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Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 
vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 10; and ROE BUSINESS ENTITIES 
1 through 10, inclusive,   

Defendants. 

Case No. A-13-692304-C 

Dept. No. XXIV 

SFR INVESTMENTS POOL 1, LLC’S 
MOTION FOR SUMMARY JUDGMENT 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 
vs. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 1 10 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

             Counter-Defendant/Cross-Defendants 

SFR Investments Pool 1, LLC (“SFR”) hereby files its Motion for Summary Judgment 

against JP MORGAN CHASE BANK, NATIONAL ASSOCIATION (the “Bank”) pursuant to 

NRCP 56(c).  This Motion is based on the papers and pleadings on file herein, the following 

memorandum of points and authorities, the Declaration of Jacqueline A. Gilbert, Esq. (“Gilbert 

Case Number: A-13-692304-C

Electronically Filed
4/13/2018 2:53 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION OF JACQUELINE A. GILBERT IN SUPPORT OF SFR 
INVESTMENTS POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT 

 

I, Jacqueline A. Gilbert, Esq., declare as follows: 

1. I am an attorney with Kim Gilbert Ebron, and I am admitted to practice law in the 

State of Nevada. 

2. I am counsel for SFR Investments Pool 1, LLC (“SFR”) in this action. 

3. I make this declaration in support of SFR’s Motion for Summary Judgment. 

4. I have personal knowledge of the facts set forth below based upon my review of 

the documents produced in this matter, except for those factual statements expressly made upon 

information and belief, and as to those facts, I believe them to be true, and I am competent to 

testify.  

5. I am knowledgeable about how Kim Gilbert Ebron maintains its records associated 

with litigation, including litigation in this case.  In connection with this litigation 3263 Morning 

Springs Drive, Henderson, Nevada 89074; Parcel No. 177-24-514-043 (the “Property”), I 

reviewed the documents attached hereto as Exhibits A-1 through A-6. 

7. Attached hereto as Exhibit A-1 through A-6, are true and correct copies of 

excerpts from JPMORGAN CHASE BANK, NATIONAL ASSOCIATION’s (“the Bank”) Initial 

and Supplemental Disclosures of Witnesses and Documents.   

I declare under penalty of perjury that the foregoing is true and correct.    

 Dated this 13th day of April, 2018.  

 
/s/Jacqueline A. Gilbert    
Jacqueline A. Gilbert 
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DA0

RIvER GLIDER AvENUE TRUST,

Plainti範

OS.

CITIMORTGAGE,INC.;CAL― WESTERN RECONVEYANCE
CORPORAT10N;AND ERIK NII.DIINCAN.

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY,NEVADA

Case No.

Dept. No.

A… 13-680532¨ C

VII

Defendants.

CIrruoRrcAGE, INC.,

Counterclaimant,
vs.

Rrven GlrpeR AvpNue TRust,

Cro ss/Counter-defendants.

Dncrsrox axu Onopn

This case involves a dispute conceming title priority to the real property located at 336 fuver

Glider Ave., North Las Vegas, NV 89084, under a non-judicial homeowners association foreclosure.

Plaintiff fuver Glider Avenue Trust filed a complaint asserting quiet title and declaratory relief

claims against Defendants Citimortgage, Inc., Cal-Western Reconveyance Corporation, and Erik M.

Duncan. Citimortgage brought counterclaims for quiet title, declatory relief, and unjust enrichment

against River Glider. This matter came before the Court for a bench trial on November 29,2017.

The Court finds that CitiMortgage failed to tender the superpriority lien amount to The Parks

Homeowners Association to preserve Citimortgage's interest in the property. Accordingly, the NRS

116 foreclosure sale extinguished Citimortgage's interest in the property. The Court finds in favor of

Plaintiff River Glider Avenue Trust.

Case Number: A-13-680532-C

Electronically Filed
1/29/2018 1:00 PM
Steven D. Grierson
CLERK OF THE COURT
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I. Findings of Fact

Erik Duncan is the former owner of 336 River Glider Avenue, North Las Vegas, NV 89084.

Mr. Duncan obtained a home loan refinance for $149,700.00 in January 2004. The refinance was

secured by a deed of trust recorded on January 22,2004. The deed of trust stated that Mortgage

Electronic Registration System, Inc. ("MERS") was the beneficiary and nominee for the lender,

Home Loan Center, Inc. The trustee was listed as Nevada Title Company.

Mr. Duncan failed to pay the homeowners' association monthly assessments. On April 25,

2}ll, Fuller Jenkins, as an agent for the HOA, recorded a lien notice against the property. Fuller

stated in the lien notice that the total amount due was $1,088.66, which included assessments, costs,

fees, expenses, and advances. The lien notice did not speciff the superpriority amount. Fuller on

behalf of the HOA recorded a notice of default stating the amount due was $1,948.35, including

assessments, costs, fees, expenses, and advances. On November 1, 2011, Fuller recorded a notice of

sale stating that the amount due to the HOA was $3,573.09, including assessments, costs, fees,

expenses, and advances. Every notice included an amount equal to at least nine months of

homeowner monthly assessments without applicable additional amounts. The notice of sale stated

that the HOA foreclosure sale was set for November 28,2011. Fuller stated in the foreclosure deed

that the November 28,2011 sales price to River Glider was $3,574.00'

The buyer at the sale was River Glider Avenue Trust. River Glider represented that it had no

knowledge of the property prior to the sale other than what was recorded. Citimortgage received the

notice of default and notice of sale prior to the sale. Citimortgage did not contact the HOA or Fuller

to determine the superpriority lie amount and that it did not attend the sale. The foreclosure deed

was recorded on January 4,2012. This current action results from Citimortgage recording a notice

of default and election to sell in contradiction to River Glider's position that Citimortgage's deed of

trust was extinguished in the HOA foreclosure sale.

II. Conclusions of Law

River Glider brought claims for quiet title and declatory relief. Citimortgage brought

counterclaims for quiet title, declatory relief, and unjust enrichment against River Glider. Each

party's claims primarily center on the Court's determination of whether the HOA's foreclosure sale

SA000043
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was validly conducted and whether the deed of trust survived the foreclosure sale. Each party's

claims are dispositive on whether Fannie Mae had a valid interest in the property and if so if the

federal foreclosure bar preserves the deed of trust.

The deed of trust did not survive foreclosure sale. Citimortgage failed to protect its interest in

the property by failing to tender the superpriority lien amount on the property to the HOA.

Moreover, the HOA lawfully exercised its right to foreclose on the property under NRS 116 and

properly conducted the sale to extinguish the Citimortgage's interest in the property. There is no

evidence demonstrative that River Glider was not a bona fide purchaser. River Glider lawfully

purchased the property at the foreclosure sale subject to no prior interest. Further, Citimortgage did

not establish that Frannie Mae had a valid cognizable property interest in the Property.

Consequently, there is no application of the federal foreclosure bar that would preserve the deed of

trust. This Court quiets title in River Glider's favor.

A. The Sale Complied with NRS Chapter 116

Nevada Revised Statute 116.31162 provides the procedural requirements regarding

notices for HOAs seeking to secure a lien for unpaid assessments and fees. These requirements

include who must receive notice, method of notice, timing and recording requirements that put the

owner and any subsequent parties on notice that the property is subject to a homeowner association

lien. The HOA properly recorded a lien notice against the property; a notice of default; a notice of

sale; and a foreclosure deed. The HOA timely mailed, posted the required notices on the property

and in public places, and published in the Nevada Legal News. Every notice included an amount

equal to at least nine months of homeowner monthly assessments without applicable additional

amounts.

i. The Default and Sale was Noticed Properly Pursuant to NRS Chapter
116

Citimortgage admits that it received the notice of default and sale. The Clark

County Recorder records also show that all required recording requirements were met. Testimony by

3
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Fuller Jenkins's sales trustee, Adam Clarkson, evidenced that the notices were mailed to the owner

and other statutorily prescribed parties, including MERS, the beneficiary under the deed of trust.

Citimortgage did not present any evidence contrary to River Glider's assertion that the notice

provisions under NRS Chapter 116 were met.

ii. A Superpriority Lien Amount is Not Required to Be Specified in the
Default and Sale Notices

The Nevada Supreme Court found that when an HOA sends notices regarding

its lien to the homeowner and junior lienholds, it is "appropriate to state the total amount of the

lien." SFR Investments Pool 1 v. U.S. Bank, 334 P.3d 408,418 (2014), reh's denied (Oct. 16, 2014).

There is no requirement that homeowners association itemize the superpriority amount. Chapter 116

provides that provisions may be varied by agreement and, but that rights provided by Chapter 116

cannot be waived. The Nevada Supreme Court specifically rejected that the CC&R's can vary a

statutory scheme. SFR at 419. These findings are especially true in cases where "nothing appears to

have stopped [the holder of a deed of trust] from determining the precise superpriority amount in

advance of the sale." SFR at 418.

Here, the HOA's notices state the total amount of the total lien without a breakdown of the

superpriority lien. This is appropriate under Nevada law. The Court finds that Citimortgage's

argument that the superpriority portion must be listed specifically is incorrect. The notices put

Citimortgage on notice that Citimortgage's interest could be extinguished and is makes

Citmortgatge's lack of attempt to contact the HOA or tender the superpriority amount more

indicative of a finding that Citimortgage's interest was extinguished in the HOA foreclosure sale.

C. Citimortgage Did Not Make a Tender

Nevada Revised Statute Chapter 116 provides that a deed of trust can be extinguished

under an HOA foreclosure for superpriority lien amount consisting of the last nine months of unpaid

HOA dues and maintenance and nuisance-abatement charges, is 'prior to' a first deed of trust." SFR

Investments Pool I v. U.S. Bank,334P.3d 408, 411,419 (Nev. 2014). Specifically, "[t]he sale of a

unit pursuant to NRS 116.31162, 116.31163 and 116.31164 vests in the purchaser the title of the

unit's owner without equity or right of redemption." NRS 116.31166(3); see also SFR v. U.S. Bank,

4
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334 P.3d 408, 412 (Nev. 2014). The deed of trust can be preserved if an unconditional tender offer

for nine months of homeowner monthly assessments is made, even if unjustly rejected by the

homeowners association.

A junior lienholder can pay off a homeowner association's lien to avoid the loss of its

security. Id. at 414. Tender is "an offer of payment that is coupled either with no conditions or only

with conditions upon which the tendering party has a right to insist." Fresk v. Kraemer , 99 P.3d 282,

286-7 (Or. 2OO4). Tender is satisfied where there is "an offer to perform a condition or obligation,

coupled with the present ability of immediate performance, so that if it were not for the refusal of

cooperation by the party to whom tender is made, the condition or obligation would be immediately

satisfied." 15 Williston, A Treatise on the Law of Contracts, $ 1808 (3d. ed. 1972). Tender

extinguishes a superpriority lien, even if the tender is unjustifiably rejected. After tender of the

superpriority amount, sale of the property is subject to any prior-recorded deed of trust. Stone

Hollow Avenue Trust v. Bank of AmericaNat'l Ass'n, 382 P.3d 911 (Nev. 2016).

Citimortgage received notice that failing to satisff the superpriority lien could result in a

foreclosure sale that would extinguish the deed of trust. Citimongage never contacted Fuller or the

HOA to inquire about satisfaction and failed to tender the superpriority portion of the lien amount to

the HOA. Without a valid offer to tender, the deed of trust was consequently extinguished upon the

HOA's foreclosure sale.

D. Citimortgage Failed to Exhaust Legal Remedies

Although Citimortgage was on notice that it could have its deed of trust extinguished,

nothing further was done to prevent that result. The Nevada Supreme Court has held that a bank

must suffer having its interest extinguished when a bank failed to avail itself of its legal remedies

prior to a homeowner association's sale. SFR at 414. The Nevada Supreme Court has also held that

there are remedies that are available to a bank during and up to the conclusion of the sale, including

attending the sale, requesting arbitration, and seeking to enjoin the sale. Shadow Wood HOA v. N.Y.

Cmty. Bancorp.,366 P.3d 1105, 1114 (Nev. 2016). Citimortgage did not attend the sale, request

arbitration, or otherwise do anything to avail itself to legal remedies available to it.

5
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E. River Glider is a Bona Fide Purchaser

Citimortgage argues that River Glider is not a bona fide purchaser. A bona fide

purchaser is a subsequent purchaser "for a valuable consideration and without notice of the prior

equity, and without notice of facts which upon diligent inquiry would be indicated and from which

notice would be imputed to him, if he failed to make such inquiry." Shadow Wood at 1115.

Citimortgage only disputes River Glider's bona fide purchaser status in regards to notice because

River Glider paid $3,574.00 as valuable consideration.

Even finding of bona fide purchaser status, the Court must balance competing equities. Id. at

Ill4, 1116. The Court considers the actions and inactions of the parties when considering the

potential harm an order will cause to bona fide purchasers. Id. A party can "demonstrate that the

equities swayed so far in its favor as to support setting aside [the HOA] foreclosure sale," even if it

will negatively impact a bona fide purchaser. Id. at 1116.

i. A Homeowners' Association's CC&Rs Cannot Vary a State Statute

Citimortgage argues that River Glider is not a bona fide purchaser because the

CC&Rs placed River Glider on notice. The CC&Rs stated that a foreclosure sale would not

extinguish a first deed of trust. A homeowners' association's CC&Rs cannot waive NRS Chapter

116's statutory rights. SFR at 419.

ii. River Glider was Only On Notice of Citimortgage's Interest

A first deed of trust is extinguished in a homeowner association foreclosure

sale unless the deed holder tenders the superpriority lien. The superpriority lien was not tendered

and consequently Citimortgage's interest was extinguished. It is the bank's burden to show that a

purchaser was on notice that there was a possible dispute regarding the deed of trust. Shadow Wood

HOA v. N.Y. Cmty. Bancorp., 366 P.3d 1105, 1112 (Nev. 2016). The deed of trust being recorded

does not put River Glider on notice that a dispute has arisen regarding Citimortgage and the HOA

because Citimortgage did not avail itself of any legal remedies prior to the sale. Further,

Citimortgage did not establish that River Glider's bankruptcy proceedings evidenced that it was on

notice that it would not take the property free and clear.

6
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iii. River Glider's Bankruptcy Proceedings Does Not Preclude River Glider
from Exercising Its Rights Under NRS Chapter 116

Citmortgage asserts that River Glider is precluded from its rights as a bona

fide purchaser under NRS Chapter 116 because of River Glider's bankruptcy proceedings.

Citimortage asserts that River Glider admits that it was not a bona fide purchaser because it listed

the property as an asset that may have another claimant. Citmortgage also ilgues that the

bankrupotcy dismissal results in the instant matter triggering judicial estoppel.

a. River Glider's Listing of a Potential Claim in Bankruptcy is not
an Admission

To receive the protections of bankruptcy, a debtor must list any and all

potential claims to the assets of the bankruptcy estate in its schedules. A debtor is required to do so

to put any potential claimants on notice that their interests may be extinguished in a bankruptcy

proceeding and gives opportunity for a claimant to raise an adversary complaint. Here, River Glider

listed Citimortgage as a potential claimant because they had been on the deed of trust. Listing a

claimant is not an admission, but merely a mechanism to put potential parties on notice.

b. Judicial Estoppel is Not Applicable

Citmortgage further argues that the Court is precluded from

adjudicating the property under judicial estoppel but the factors for judicial estoppel are not

established. Judicial estoppel requires: 1) the same parties taking two positions; 2) the positions

taken in judicial or quasi-judicial administrative proceedings; 3) the party successful in asserting the

first position; 4) the positions are inconsistent; and 5) the first position was not taken as a result of

ignorance, fraud, or mistake. Marcuse v. Del Webb Communities. Inc. 163 P. 3d at 468-469 (Nev.

2007). Here, judicial estoppel does not apply because River Glider was under an obligation to list

any potential claim on its bankruptcy schedules. The bankruptcy court did not make a finding as to

the property as River Glider's bankruptcy was dismissed, not discharged. Consequently, River

Glider nor Citimortgage was successful in asserting their position and the issue is ripe for this Court

to adjudicate under NRS Chapter I16.

7
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F. Commercial Unreasonableness in Not a Reason for Inquiry

Foreclosure sales conducted pursuant to NRS Chapter 116 have a rebuttable

presumption of validity. For a sale to be set aside, Nevada requires a showing of fraud, oppression,

or unfairness to set aside a sale. Golden v. Tomiyasu,387 P.2d989,995 (Nev. 1963).

i. Citimortgage Does Not Establish the Sale as Invalid Because there is No
Evidence of Fraud, Oppression, or Unfairness

Citimortgage argues that the foreclosure sale for the property was

commercially unreasonable because the property was only sold for $3,574.00 when Citimortgage

presented expert testimony that the fair market value at the time of the foreclosure was $72,500.00.

The Nevada Supreme Court has held that commercial unreasonableness is not an inquiry because

HOA real property foreclosure sales are not evaluated under Article 9's standard. Nationstar

Morteage. LLC. v. Saticoy Bay LLC Series 2227 Shadow Canyon. 405 P.3d 641,646 (Nev. 2017).

Rather, Nevada requires evidence of fraud, oppression, or unfairness to set aside a sale. Golden.

995. The Nevada Supreme Court has additionally clarified that a low sales price alone is not

evidence of fraud, oppression, or unfairness. Shadow Wood at lll2 (Nev. 2016). It appears that the

HOA sale was a customary sale in accordance with the statute. As Citimortgage did not otherwise

present any evident supporting allegations of fraud, oppression or unfaimess it is concluded that the

sale conducted fairly and properly. Consequently, the foreclosure sale extinguished Citimortgages's

interest in the property was validly conducted.

G. The Federal Foreclosure Bar Cannot Be Invoked to Protect an Unknown
Interest

Citmortgage alleges that the federal foreclosure bar prevents the extinguishment of

the deed of trust because of preemption. The federal foreclosure bar under 12 U.S.C. Sec.

4617(b)(2) acts to bar any nonconsensual limitation or extinguishment through foreclosure of any

interest in property held by Fannie Mae while in conservatorship. The federal foreclosure bar

preempts the state foreclosure statute that would otherwise permit the HOA's foreclosure of its

superpriority lien to extinguish the Enterprises' interest in property while the Enterprises are under

8
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FHFA's conservatorship. Berezovsky v. Moniz, 869 F.3d 923, 930-31 (9th Cir. 2017).

Citimortgage's arguments fail primarily because it is not able to demonstrate that Fannie Mae owned

the property at the time of the sale.

i. A Transfer of Property Ownership Must Satisfy the Statute of
Frauds

Citimortgage alleges Fannie Mae's ownership prevents extinguishment of

Citimortgage's interest. The federal foreclosure bar operates when a federal interest is established.

12 U.S.C. Sec. a617O(3). Underthe federal foreclosure bar,'No property of the agency shall be

subject shall be subject to levy, attachment, gamishment, foreclosure, or sale without the consent of

the Agency, nor shall any involuntary lien attach to the property of the Agency." 12 U.S.C. Sec.

46I7OQ). Without evidence sufficient to support a finding of Fannie Mae's property interest, state

law is used to establish property interests. "The existence of property rights is an issue controlled by

state law." Peoples National Bank of Washington v. Unites States. 777 F.zd 459,461 19th Cir.

1985). Here, no evidence exists to support a finding that Fannie Mae had an established interest.

Fannie Mae's expert, Graham Babbin testified Fannie Mae's ownership proof resides in a computer

database maintained solely by Fannie Mae. Mr. Babbin explained that Fannie Mae's interest data is

not entered by Fannie Mae employees, but that this data is entered by third-parties. There is no

writing signed by Fannie Mae evidencing Fannie Mae's ownership. Nevada law requires that

property interest be recorded. NRS I11.315. Pursuant to Nevada law, unrecorded conveyances are

void against bona fide purchasers. NRS 111.315 and 111.325. Fannie Mae never recorded an

interest in this property. Additionally, at the time of trial Fannie Mae failed to provide sufficient

evidence to support a finding that Fannie Mae owned the property.

ii. Fannie Mae/FHFA Fail to Establish a Property Interest

Fannie Mae's expert, Graham Babbin, testified that Fannie Mae purchases

hundreds of thousands of single family mortgages. Fannie Mae assists in stabilizing the housing

market by providing govemment back security to loans. Some of the loans are packaged and sold in

a pool to investors. The loan however is between the lending institution and borrower, with Fannie

Mae owning the note and the deed of trust. Citimortgage presented evidence consisting of a signed

9
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transfer to an unstated person/entity that was not signed by Fannie Mae. This blank endorsement

does not evidence Fannie Mae's interest. Fannie Mae's interest is not listed anywhere in a writing.

Any indication of Fannie Mae's interest rests on third-party data entry entered by approved sellers

and resides in a computer application. The accuracy of the data on this computer application rests

solely with the entry of an approved seller who does not work within Fannie Mae. This data is not

accessible or searchable to any potential buyers that would put third-parties on notice, such as River

Glider. Pursuant to Fannie Mae/FHFA's servicing guideline in the year the sale occurred, the

remedy available to Fannie Mae/FHFA is against Citimortgage as the loan servicer for failing to act

to protect Fannie Mae/FHFA's interest. Consequently, when a bona fide purchaser buys a property

where Fannie Mae/FHFA's interest is not recorded and the sale complies with NRS Chapter 116, it

leaves Fannie Mae/FHFA with a remedy against Citimortgage, not the bona fide purchaser.

H. Federal Foreclosur. r;" Claims Raised by Citimo rtgageare Barred by the
Statute of Limitations

River Glider contends any claim arising from the federal foreclosure bar is time

barred. Federal foreclosure bar claims have an applicable statute of limitations of either six years or

three years, depending on how the claim originates. 12 U.S.C. Sec. 4617(bX12). A six year statute

of limitations applies to action arising from a contract claim and a three year statute of limitations

for actions arising from a tort claim. As there is no contract between HERA, Fannie Mae, or

Citimortgage and River Glider, the three year statute of limitation applies. Here, the sale date was

November ll,2011, No assertion of a federal foreclosure bar was raised until May 15,2015.

Consequently, the allegation of a federal foreclosure bar action under 12 U.S.C. Sec.4617(X3) is

time barred.

10
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III. Conclusion

The Court finds that Citimortgage failed to tender the superpriority lien amount to The Parks

Homeowner Association to preserve Citimortgage's interest in the property. Accordingly, the NRS

116 foreclosure sale extinguished Citimortgage's interest in the property. River Glider lawfully

purchased the property at the foreclosure sale as a bona fide purchaser subject to no prior interest.

Citibank failed to establish that Fannie Mae had a valid and cognizable interest in the subject

property that would validate an application of the federal foreclosure bar. Additionally, any federal

foreclosure bar claim is time barred. Thus, the Court finds in favor of River Glider Avenue Trust.

Title of the property in question is quieted in favor of River Glider.

DATED tnii(fduyof January 2018.

DrsrRrcr CouRr Juocp
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The undersigned hereby certifies that on the date of filing, a copy of this Order was

electronically served through the Eighth Judicial District Court EFP system or, if no e-mail was

provided, by facsimile, U.S. Mail and/or placed in the Clerk's Office attorney folder(s) for:

Name Party

Richard J. Vilkin, Esq.
Geisendorf & Vilkin, PLLC

Counsel for
P laintiff/Counterdefendant
River Glider Avenue Trust

Ariel E. Stern, Esq.
Natalie Winglow, Esq.
Akerman LLP

Counsel for Defendants
CitiMortgage, Inc., Cal-Western
Reconveyance Comoration

AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding Decision and Order filed
in Distric{ Court case number A680532 DOES NOT contain the social security
number of any person.

/s/ Linda Marie Bell
District Court Judge
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IN THE SUPREME COURT OF NEVADA 
 

JPMORGAN CHASE BANK, 
NATIONAL ASSOCIATION, a 
national association, 
 

Appellant, 
 
v. 
 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
 

Respondent. 
 

Supreme Court No. 71337 

 
STIPULATION TO REMAND 

Appellant JPMorgan Chase Bank, National Association (“Chase”) and 

respondent SFR Investments Pool 1, LLC (“SFR” and together with Chase, the 

“Parties”) stipulate as follows: 

1. This appeal arises from a quiet title action involving property at 3263 

Morning Springs Drive, Henderson, Nevada 89074 (the “Property”). 

2. The Pebble Canyon Homeowners Association purportedly foreclosed 

against the Property on March 1, 2013 pursuant to a lien for delinquent 

assessments. 

3. Chase seeks a declaration that a Deed of Trust recorded against the 

Property survived the foreclosure sale.  SFR seeks a declaration that the Deed of 

Trust was extinguished. 

Electronically Filed
Sep 19 2017 11:10 a.m.
Elizabeth A. Brown
Clerk of Supreme Court
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4. Before the district court, Chase argued (among other things) that it 

was servicing the loan secured by the Deed of Trust on behalf of the Federal Home 

Loan Mortgage Corporation (“Freddie Mac”), which owned the loan.  Chase 

further argued that 12 U.S.C. § 4617(j)(3) preempted Nevada law to the extent that 

Nevada law would allow an HOA foreclosure sale to extinguish a Deed of Trust 

securing a loan owned by Freddie Mac. 

5. SFR argued (among other things) that Chase lacked standing to assert 

that § 4617(j)(3) preempted Nevada law.  The district court entered summary 

judgment for SFR, and Chase appealed to this Court. 

6. The district did not consider whether 12 U.S.C. § 4617(j)(3) preempts 

Nevada law, whether Freddie Mac owned the loan at the time of the sale, or 

whether Chase was servicing the loan at the time of the sale. 

7. On June 22, 2017, this Court issued its opinion in Nationstar Mortg., 

LLC v. SFR Invs. Pool 1, LLC, 133 Nev. Adv. Op. 34, 396 P.3d 754 (2017), 

holding that a loan servicer has standing to argue that 12 U.S.C. § 4617(j)(3) 

preempts Nevada law. 

8. Although Chase’s appeal divested the district court of jurisdiction 

over the summary judgment order, the district court may certify its intent to vacate 

the order.  Thereafter, this Court may remand the case to allow the district court to 
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vacate the order.  See Foster v. Dingwall, 126 Nev. 56, 228 P.3d 453 (2010); 

Huneycutt v. Huneycutt, 94 Nev. 79, 575 P.2d 585 (1978). 

9. Attached hereto as Exhibit A is a Stipulation Requesting 

Reconsideration and Certification that the Parties filed with the district court, 

together with the district court’s Certification of Intent to Vacate Order Granting 

SFR Investments Pool 1, LLC’s Motion for Summary Judgment.  

10. The Parties agree that this appeal should be dismissed without 

prejudice and that the case should be remanded for proceedings consistent with the 

district court’s certification. 

11. The Parties further agree that Chase may reinstate this appeal if the 

district court fails to vacate the summary judgment order. 

12. The Parties further agree they will each bear their own fees and costs 

for this appeal. 

Dated: September 19, 2017. 
 
BALLARD SPAHR LLP 
 
By:  /s/ Matthew D. Lamb   

Abran E. Vigil 
Nevada Bar No. 7548 
Matthew D. Lamb 
Nevada Bar No. 12991 
100 N. City Pkwy., Ste. 1750 
Las Vegas, Nevada 89106 
 
Attorneys for Appellant 

Dated: September 19, 2017. 
 
KIM GILBERT EBRON 
 
By:  /s/ Jacqueline A. Gilbert   

Jacqueline A. Gilbert 
Nevada Bar No. 10593 
7625 Dean Martin Drive, Ste. 110 
Las Vegas, Nevada 89139 
 
Attorneys for Respondent 
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CERTIFICATE OF SERVICE   
I certify that on September 19, 2017, I filed the foregoing Stipulation to 

Remand.  The following participants will be served electronically: 

Jacqueline A. Gilbert 
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 
 
Counsel for Respondent 
 

        /s/ Sarah Walton     
An employee of Ballard Spahr LLP 
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Case Number: A-13-692304-C

Electronically Filed
9/18/2017 10:16 AM
Steven D. Grierson
CLERK OF THE COURT
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Ex. D 

Ex. D

EXHIBIT D 
Stipulation and Order Requesting 
Reconsideration and Certification
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Case Number: A-13-692304-C

Electronically Filed
9/18/2017 10:16 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I hereby certify that this document was filed electronically with the Nevada 

Supreme Court on the 12th day of July, 2019. Electronic service of the foregoing 

Respondent’s Supplemental Appendix shall be made in accordance with the 

Master Service List as follows: 

Master Service List 

Docket Number and Case Title: 77010 - JPMORGAN CHASE BANK, NAT'L ASS'N VS. SFR INV.'S POOL 1, LLC 

Case Category Civil Appeal 

Information current as of: Jul 12 2019 11:04 p.m. 

Electronic notification will be sent to the following: 

Jacqueline Gilbert 

Karen Hanks 

Holly Priest 

Joel Tasca 

Leslie Bryan-Hart 

John Tennert 

 

Dated this 12th day of July, 2019. 

/s/ Caryn R. Schiffman 
An employee of KIM GILBERT EBRON 




