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THE COURT FINDS:

Plaitiif sought an Order granting summary jadgment on his remadaing clsimy e 30
1 days of contimuing wages wnder NS, 608.040 for defendant’s faiture to pay him all wages
wwed and due of the thne of iy separtion fram smployment and for hs clasm under RN,

G0.040 for prejudgment bsterest. PlaintifYs unpaid wages for purposes of hia MR, 608040

claim concerned defendant’s failing to pay him overtime wages calonlated of thine wd one-
hiadf his Yregutar rate” of pay. The paties do nov dispute that Plaintitf recelved no walting-

e 2 B walties under NRS 08,040 gt e time of his separstion frony the Defendant

L

.........

In the partisg’ companion federal Htigation, the partiss eutered tuto a Settlement and
Releage of Claims iy Mareh 2013, Throogh such Saettlement aid Release, defendant salisfied

A

a payment of $38, {iﬁi) t}{‘i to plaingff, which was inclusive of all ®taxable costs, alfomeys
fees, and pv\.;ifizs wnt interee™ In the sompanion federal Hidgation. Prior 1o such Settlemen
and Release, the plalndff bad also accepted an Offer of Fudpment in the amount of 419420
witioh was entered on November 14, 2012 in the foderal igation, Thus, plamifls anly
veratning claims coneerped his sutitiement o dm ages under Kfi{\a AU8.040 and
prejudgment interest on fis unpald wages claims,

=

fonchodens sl Law

.

The Cowrt accepts both parties” position that no triable issues of material factexist
and ol guestions of Taw romain before the Court, The Court finds that it undisputed that
piaimiff has accepled an offer of judgment for the unpald evertime wages owed o him at the

vime of his separation of employment from the defondant and that such effer of judgment

Firuairde 133 351; 8 b OGEME T
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reopusested 30 days of continuing wages & u peralty under MRS 608.040 vesis on a pure

Taver complications by statute obliterate the carlior meaning, The Court reaches 3

Lo

seoeptancy establishes, for the purposes of NRS 608,040, that the platatif was owed unpaid

b

Cowvertime b thetime of huig g‘? oymen fermination, Thus, plaini{ls entiflement o the

....... s

L

issues of law conserning whsther unpaid overtime wages, dus under & piece rale payment

1 systerm, constiinte the unpaid “eompensation” or “wages™ contemplatod by the leglelature

ander KUK, 608,040 and whether MR8, 608.040 contains & private right of action, The

Clourt fluds that in both Instanves it does.

In so finding, the Court disagrees with the foderal district court decisions that the

W

sonclusion regardless of whther the Opurt would congtrue this statute the way the Suprems

Court has tndicated Iy General Motors v, Jackson, sayi ing that giving meaning © thelr parts

arid buspuage read cach sentence, phrase and word to vender it mosningful within the contexy

¥

of the purpose of the logislation. Generad Motors v Jackson, 8% Nev, 738, 670 P24 102

ey, 1883 Thuy, the Cowrtwoundd ﬁii*mfe.,, & h SEIHS m“‘miiim“m it ammd at if o g _g{, o

the secondary method, which iy where the statitory bagaage doss ot apeak o the Isaue

poliey would indioate the fegishature intended, and the Cowrt Sads they intended explovess

to be pard the ggroed-upon condractusl eate, which was, 1 Hhis case, the aversge of the

pecemeal rate.

The Court Guther finds that p ,.smi ¥ is ontitled to thivty days of continung wags

urder DMLRLR. SOR.046 for defendant’s faiture to pay plaintlY all overtime wapes owed awd

™

due at the time of his separation from s.,mp,\ cvment. Beeguse plaintiff was smployed under a

- piecework payment system, such Yecontinning wages™ wre o be calonlated based spon his

"uss ﬁ d\ i
5“* E* -~ 1 2
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AVETHEE ORITHIRS while SIS Me\d i v defendant, which the Court finds o be st g rate of

UR3456, 00 foy g poriod ol 30 gy

R

SIS0 pey day for s aweand @

%
e

- R

I vespect to plaintils” request for prejudgment interest on his unpaid veertime

...... I TR YT S S T I T P S U S S
wages, the Cowt fads ey such prefudament ingerest way satisfisd ond Toreclossd ag aresull

of the parties” Rettlernent snd Relesee Iy the compavicn foderal dsteion conrt case in Mareh

FOEA The Count conchudes that sothing inthese stilemeant could he read B have 33 sroeted U,

RORR

X

o wrehuded out, some lamr considerstion by tus Lot as fo prajudgment s,

Conelusion

e

Baged on the foregolng, i hovehy ORDERED that plalntilly” Motion for Sunmary
Tudgment 3 RANTED in part sod DENIED fo pot. PlainiT is ontitled to thivty days of
continung wagss ander MRS 608,840, Summacy judgment on such clator i3 GRANTED

and plalngfF Is sotitiad toa udgmen bnthe amount of $3,456.80, Flalntiifs Mation for

NAHRATY ma\;mh under MRS, 85048 for ﬂwmiwwm nverest s BERIED forthe

reaony stated ahove

s horeby fiether ORDERED that defindant™s Conrder Blotion e Sumemary

J

Fdgiment s GRANTED in part and DERIED in part. Dofondant’s Motlon S Spouwnsey

Fadgroent on plalntis olalm under NR.S. 98,048 for prefudgment inferest is GRANTED

st to the parties” Retdlement gnsd Release saiisfied fn the ¢ onparse federgld iy

sowat Htigations, Defendant’s Motlon for Summary Tudgment an plabaifls olalm ande

RS SURAN i BENIED for il :u., reasons stated abovs.

Tatedihax

NESH CORY

EOREIR
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DECL

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCK], I\Q SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3

Las Vegas, Nevada 89146

7023 383-6085

%702) 38‘3 182 (fax)

1< S \ 5 oY n\\ SOV OO
CONETY .x" AOVOTTIIMC 1AW OOHn

:
S Ay A a'\ AT ) e '\ \\ OOV
Liguisyg x\\\..\. \\ RIS

Attomcvg 101“ P}dmtlﬁs

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C

)
RENQ, Individually and on behalf of )
others similarly sitiiated, } Dept.: I

Plaintifts,
DECLARATION OF CLASS

COUNSEL, LEON
GREENBERG, ESQ.

VV’SQ

A CAB TAXISERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY,

Dietendants.

e e s s St ozt gt mesen” e’

Leon Greenberg, an attorney duly hicensed to practice law 1n the State of

Nevada, hereby attirms, under the penalty of perjury, that:

1. | am one of the attorneys representing the class of plamtiffs i this matter and
subrit this declaration as part of plamtiffs” motion to engoin defendants from pursuing
any settlement of class members’ wage claims, except by application to the Court in

this case, and tor other rehief.
2. 1 first communicated with counsel for the plamtft in the Dubric action,

Trent Richards, by telephone on October 8, 2015, At that time [ advised him of the

pendency of this lawsuit and the pending class certification motion in this case, such
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claims 1n the Dubric case could not proceed given the pendency of class certification
m this much older case. T also expressed to Mr. Richards a desire to secure his
cooperation and that of his chient, Ms. Dubric. 1 suspected that his chient, who worked
not just as a taxa driver for defendants but m other capacities, might have mformation
valuable to the prosecution of the class clamms. Mr. Richards refused to assist me in
the prosecution of this case, advising he would not arrange for me to speak with Ms.
Pubrne. He stated that Ms. Dubric had other sexual harassment claims he mtended to
prosecute agamst defendants 1 a federal lawsuit apart from the Dubric case’s

minimum wage claims.

3. [ kept m regular communication with Mr, Richards, Dubric’s counsel, as
this case developed. 1 spoke with him on January 12, 2016 about the Court’s nunute
order granting class certification of this case and sent him a copy of that minute order
and on February 10, 2016 a copy of this Court’s Class Certification Order. At no time
did Dubric’s counsel, or defendants’ counsel, advise me that they mtended o pursue a
class action settlement, in the Dudric case, of any of the mimimuim wage related claims

that are at issue in this case.

“3 Upon learning of the Dubric case’s proposed settlement [ contacted
Pubric’s counsel by email. T advised them they were proceeding improperly and asked
them o cooperatively resolve that sttuation with me. They refused and declined to
offer any explanation of how their conduct could be proper in Light of this Court’s

class certification order. That email 1s at Ex. “H” of this motion.

3. Today I spoke for about 40 minutes with Ms. Rodriguez, defendants’
counsel, T asked her to explain how the Dubric case’s proposed class settlement, to
be presented to the Court in that case, was jurisdictionally and procedurally proper and

not m violation of the class certification order m thas case. She did not offer any such

AA001493
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to speak with me further about that once she did so. [ advised her | intended to file
| this motion with the Court, today, and in the event defendants agreed to enter into a
suitable stipulation and order resolving the issues addressed by this motion it would be

withdrawit.

{ have read the foregoing and affirm the same is frue and correct.
Affirmed this 14™ day of October, 2016
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Leon Greenberg—
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Electroninally Filed
Q2 HHE2E 075543 AW

RTRAN

CLERK OF THE CQURY

DESTRICT COURTY
CLARK COUNTY., NEVARA

MICHARL MURRAY,ET AL, S o

e s i Cnmp

Plainnfis,
DERT. |
YN,

A CAR TAXTSERVECE LLC, BT AL

Drefendanis.

s i g™ S it vt s e mmps gt

BEFORE THE HONOEABLE BONNIE A, DISCOVERY COMMIRNONEER
WEDNESDAY, JANUARY 13, 2016
RECORDERS TRARSURIPT OF PROUCEEDINGS

DESCOVERY PRODUCTION/DERERRED RULING - DEFENDANT'S
RULE 37 SANCTIONS

AFPEARANC RS

For the Plaingiffs: LEON GREENBERG, ESQ.,
DANA SNIEGOCK], BESQ

For the Defondants: ERTHER RUDRIGURY, BESQ.

RECORDED BY: FRANUESCA HAAK, COURT RECORDER

AA001496




ANy

Lt

e

&

P

nd
o)

i
Eors

e
e

3
e

-
A2

280

ey

A

il
L oY NN

Las Vegas, Nevada - Wednesday, Janoary 13, 2016, :29 aam.

PREISCOVERY COMMBRONLER: Muray.

MS, ROGDRIGUEY: Good moring, Your Honor, Bsther Rodvigusy, for the
Detendants,

DISCOVERY COMMISSIONER: Good morning.

ME. GREENBERG: Good morning, Your Honor, Leon Greenberg, Dana
Suiegocki, for Plaintiffs,

MS. SNIEGOCKE Good mowming,

DISCOVERERY COMMISSIONER: Good morning. It's gonna be a Happy
New Year, everybody?

ME. GREENBERG: 1 hope sa

DISCOVERY COMMISSIONER: hope so oo, ot counting on i,

Seowe're here for g status check, and 1 kaow we've been back and forth ¢
sumber of tdmes, and P sure that there 1% probably a ntle bit of confusion. T do know that
thorg was an ebipction 0 my Report and Recomunendation by defense counsel, but § don'™
think 1's been heard vet,

MERODEIGUEY: Ko Your Honar, it hasn™t

;}

DISCOVERY COMMISSIONER: So P'm not sure what the stamg 15, Butl
think where we lolt off last tme, 1 1 - i momory serves m corvectly, is that the Delendant
waxk going o poduce some additions] pformation, and then there was poing © be a review
of that mformation and a determination whether or not i was ditterend than what had already

b

been praduced on the time cards and the mtadly dise

ﬁﬁﬁl

wed information. Saldon’™t know
swhat the status of that 180§ koow that apparently 1was a hittle more Iabor Wntensive than

anticipated, § had the impression certandy, and | think the record will bear me out, that we

4
f‘};
H
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didn't thipk # was going 1o be that big of a deal just to provide that sriprmation o the
Plamtifls” counsel w addition 1o the thecards and everytliing that had aleeady boen
provided,

i 1t had turned out 1o be such a big chore, T would have boped T would have
fiad a telephone call o1 a conference call so that we could address the fssue, but perhaps it has
heen taken care of, and the documentation 18 now produced. 1 just don’t know what the
statiey is.

ME. GREENBERG: Well -

MS. RODRIGUES  §ean update vou as 1o what we have produced,

DISCOVERY COMMISSIONER: Okay.

A, RODRIGUES: As Your Honor indicated, thore 18 not ¢ signed ovder vt
and § don't know i Judge Cory - what be's gonna do with the Report and Eepcommendation,

2%

whe's gonng modify iy, as we've reguesied, to st kinda limit the e, Ko, nthe mtenam,

»;-

while we were bind of on hold over the holidays, § had Jim Morgan, the expert, and A Uab
personne! start 1o work 1o iy 10 put this together, And so they have — or © have produced

what we were able o comse up with so fay, which i ¢ QuickBooks production, ax ordered,
and the CAB Manager produoction, as orderad,

And | subseguently recently just got correspondence from Mr, Groenberg
indicating that he's not hagpy with the production, and so T think we are gonng have forther
discassions on this because § think i was his interpretaion that wo were supposed & turn
over all of the names of the cab dyvers associated wath that information, and that was never

vy understanding of Your Honor™s order. T haak vou previcusty ordered that the speoifio

o

fﬁ)‘

pames of the dnvers wasn™t 1o be disclosed, but the data that be's been looking for was to be

disclosed, and that’s what -

ﬁtﬁ)—

DISCOVERY COMMISSIONER: | don™t romembe

AA001498
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MS RODRIGUES: - med oves

PDHSUOVERY COMMISHIONER: - taliang about the ngmes. THhank that's
actaally sometiung {hat you may need o alk with the Dastriet Cowmrt Jadge when # comes
the claes cortification mane, Bight now we're dealing with numerosiiy,

MS. RODEIGUES Right

DINCOVERY COMMISRIONER: don 't think vou naed o know the exact

narpes of te drivers, 1 think you peed o know the nummber that we're dealing with that fall

- potentialy fall into the categories of concern so that the Jndee can deal with the

certification isspe, Then once it is cortibied as g Class, i, o fact, # 18, then the names of the

b

mdividualy have o be exchanged, a letter hag (o be sent advising them that they're a momber

P

of the class, and that’s sometinng that typreally the Distnict Court Jusdge works out with the
fawyers,

MS. RODRIGUEZ, Right, and that -

DISCOVERY COMMISSIONER: Vg not something | personaily do,

ME ROBRIGUEY: And just -

ME. GREENBERG: H i eoukld -

MS, RODREGAUEZ: - fo apdate you, and 1 guess Pm trying 1o jump abead of
My, Greenberg because -

DINCOVERY COMMISSIONER: Right., That’s okay.

ME, RODRIGUEY - alotof times be™l b so manry tssues that { cap't even
address ‘em all, so 1 just wartted to get a couple points out. Yeg, we just got a minute ordey
Friday from the Judge, We don’t have a full order of what he™s going 1o certady, but there i3
a minute order xdicating that he's gonna move forwarnd with class certification.

DISCOVERY COMMISHMONER: Okay.

My, RODREAUES But when [ produced all of this over the bolidays, we

AA001499
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didn't have any indication,

e

DISCOVERY COMMISKRIONER: And didn torder i, so Vmnot as
concerned about that, | douk s - certamly Ud like vour 1 have vour order  place, and
then we can Haure oot the - how to provide the names of the individuals,

MS RODEWGUELD Okay. And the only thing that | wouald add s that be did
send me another E-mail vesterday -~ mosure he's ponna bring this up ~ indicatng that

there -~ he bad some other qaestions about the way the electrenic data i being reflected

between pross wages and hours, which T think is what vonr order indicated, that we were

supposed 1o turn over all information pertatming to the - or wformation poertaning o the
wages and the hours, which we did, bt now | dunk he's wanting a furthey specification of
ail of the deductions, which we don’t feeh g appropnate, ke federal {ax withholdings, socal
security withholdings, FIUA, all of those things, because that has nothing o do with the
nHmun wage clauns, And D dow’! tdunk that was ever addressed,

DISCOVERY COMMISSIONER: | agree with vou on that,

ME RODRIGUEY: That's ail § have, Your Honor, Thank vou.

ME. GREENBERG: Your -

DISCOVERY COMMISSIONER: (o ahead,

MR, GRELNBERG: - Honor, counsgl

y;;,

s making some representations about
the QuickBooks production which 1 pot last Praday, Okay.

PRISNCOVERY COMMBRONLEE: Ukay.

ME. GREENBERG: What T want o explatn 1o the Uourt, I — Your Honor just
made g slatement about something not bang appropriate W respect w0 the production, |}
would ask Yot Honor o siaply veserve any ruling on any ssae rogarding what should or

sioutdn’t be dong with the QuickBooks production. Let us, as counsel, conder further about

R

this. There are problems with the form of the praduction. Not only didy’™t - they didn™t

s
o

o5
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produce # with the employee names, ey dide’t praduce i with ag employee reforence.

-

Normally | get this with g code number for each employee, 3o T don’t even kuow -

PRESCOVERY COMMIBSOGNER: Didir't we talk about that? oy - again,
apologize 1o connsel because T have a munber of casex, o iy to keep all these straight, bt
Pm oot always wonderiul at it

And Doy wondering — didn’t we talk about producing them with sames, of
fetiers, or numbers, or sometiung?

MR, GREENBERG: Well, my point 1s the obvions, Your Honor, Without a
unigue Wentification for a payroll perod, we don’t know who i refers . But, agata, back
tor ity fiest vegoest, Your Honor, that we simply defer the Court making any instructions of
any rulings regarding the QuickBooks -

PISCOVERY COMMISSIONER: oy just trying to find out what the statas 1s
today.

MS. RODEIGUEZ: Well --

MR, GEEENBERG: Yes, Your Honor, In respact to this issne of the

deductions from the pay, #is genmane because deductions we tken from pay that are nof tax

deductions that reduce pay below the minmm wage amount. That's why we need 1o see

the bills and the net, B8 notirelevant o this case, Your Honor,

LA

DISCOVERY COMMISRIONER: Pm not sure T agree with vou on that, so
that nuight be something we'lf have to briel and deal with ater.
ME. GREENBERG: Yes, Your Hanor,

BISCOVERY COMMIESSIONER: What Une concerned about vight now

L

thoogh - and I — you know, defense counsel, you're gomg 1o have to have & way for

whatever urformation yoa tumed over por pmployee of wlentifying that cmployee on youwr

CuickBook. Now, Dm assuming vou can do that, but | ean’t imagine vou woulda™t have had

AA001501
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somre sort of a code or chart so vou could know which emplovee’™s wiprmation vou were
bueaing over, 1 mean, that's a common sense ssue thal Um not suve T ean really address
Further than that

Me, RODRIGUEZ: Well, 8's Iawd out ling by hoe, Your Honor, and the only
thing -~

DISCOVERY COMMISSHONEER: Pmosure vou have a number - 8 name that
zoes with each Hne, right?

MS, RODRIGUEZ: Yes, It just was left off. I mean, we could easily numbey
it as erployes sumber 1 through 340

MR, GREENBERG: Yes, Your Honor, Without o unique wlentifier, the
information s gseless, There are other problems with the mformadion -

PISCOVERY COMMIBSRIONRER: Well, #t's -

MR, GREENBERG: - as produced.

DISCOVERY COMMISSIONER: - sot useless tf each line represents an
eimployes, then number the Ines, 1 mean, you know ~

ME, GREENBERG: No, but, Your Honor, don't know which employee goes
with witich hine. H's -

PESCOVERY COMMISSIONER: Well, nat yet

MR, GEEENBERG: Welll vogs, if i was supplemeniad i conld be useful,

DRISNCOVERY COMMIDRONLRED Not yet

ME. GREENBERG: by s curvent Formn Your Honor -

DISCOVERY COMMISSIONER: Bt yvou have numerosity: that’s what

k)

yai e missing, And i doesn’t even matter because the Judge 18 gonna certity the olass,

right?

ME. GREENBERG: The class has -

,q?-
PR e
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DISCOVERY COMMISSIONER: B0
MEL GREENBERG: -~ been cortihied ~-
DESCOVERY COMMBSONEER: Right, so -
MR, GREENBEERG: - Your Honor,
DISCOVERY COMMISSIONER: - we're dong with that issue.
MR, GEEENBERG: | really don’twant 1o take up Your Honot™s time,
PISCOVERY COMMIRONLER: Oh, no.
MR, GREENBERG: You're bamng very «
DISCOVERY COMMIBSIOMER: s miy pleasure,
MR, GREENBERG: -- patient. You're being very patient with us.
DISCOVERY COMMBRONER O, sometimes Pm botier than others.
ME. GREENBERG: Well, Your Honor, what 1 woudd Bike o do is ry 10 work

caoperatively with defoense counsel o resolve all of this, and  we are vot able o, spell i out

for the Comrt in some written submission, hopefully very brief where 11 is all sbsohintely cleay

cause we're tatking about charts, and documents, and, vou know, a spreadshest and so forth,

(.

DEISCOVERY COMMISHORNER: Right
MR, GREENBERG: And data. s hard 1o disouss orally without detatl, Your
Haonor.

DISCOVERY COMMINSIONER: Have we soen the order for olass

cerfifioation yet?

ME. GREENBERG: We -

DEISCOVERY COMMISSIONER: We just have the wunute order,
MR, GREENBERG: We have -

MA, RODRIGUEYZ: Have a minute order,

ME. GREENBERG: -- a minute order, i Your Honor waadd ke a copy,

8.
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2 PHSCOVERY COMMISRIONER: Okay.
3 ME. GREENBERG -~ 1 am dralting ap onder for Judge -

4 DESCOVERY COMMIBSIONER: For the ludge.

e

MR, GREENBERG: - Uary’s subuussion.

G DISCOVERY COMMINSIONER: Okay.

L ME, GREENBERG: Hopefully dus week 1WH get © hun,

& What T did want to point out, st as a schedubing bsene herg, Your Honor -

5 DEISCOVERY COMMISSIONER: Yes,

W MR, UREBENBERG: - vour Report and Reconmendation did pot this o Jane
POH 2% for conclasion of discovery, Given the class certification and the fact that there’s golng

-

T2 o be g potice sent, which notice and opt-out period probably 18 not going 16 be concluded |

12 Hhwould suspect antit Aprit or May -

% DISCOVERERY COMMISSIONER: was gomna say Mav,

S MR, GEEENBERG: - at this point. Yeah., I don't know if that discovery
W period is gonng be workable, T just -

7 DISCOVERY COMMIDSIONER: Probably not.

8 MR, GREENBERG: lust giving vou @ beads up, Your Honor, m not

W Hsugpesting there’s something vou need fo do at this point about i, but vou wanted to know
20 1 the status, so § thipk that should be something vouw're -

&1 DINCOVERY COMMIRNSIONER: Welll 1 -
a3 MR, GREENBERG: «~ iold about,
23 DISCOVERY COMMISSIONER: - think that vou all need 1o think abowt

2% Hopreparing either g 238 stipulation, or T think you'te going 1o need to submit something W

< Hme, Now, dil hedge Cory talh 1o yvou about how vor were gonng do the notice”
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M RODEIGUEZ: No, Your Honor, None of that has been addressed.
WeTve been on hold, and we just gotthat -~ what he just held vp, just a one-paragraph minute
order, on Friday afternoon, So there basn’™t been any further guadance, wud we sl bave ¢
npmber of issues pending bafore Judge Cory -

DISCOVERY COMMISSIONER: Okay.

ME RODRIGUEY: - i terms of the tune that’s gonna -~ von kaow, for the -

For each emploves,

DISCOVERY COMMISSIONER: “Cause we're going to need 1o have - once

the class s cortified, the Bist of names that potentially go with the class © going o veed to be

l_ﬁﬁj‘

wdentitisd, 5o i may be Hime now o s over the pames. m going to lot vou all 1alk abowt
i oand iy o work itout. Buf it scenms o mw, defonse oounsel, now 18 probably the time 1o
pravide the Hst of names that go with the documents, as vou've already turned over, because
those people are going © have 1o be contacted.

MS RODRIGUES: Your Honor, and it gets a little bt more complex, and §
woudd just like 1o give von the heads up as well on this,

RISNCOVERY COMMBROGNLER: Okay.

ME, RODRIGUERY: Is that we have another pending class action suit for the
samne employoes, the same tmelfrarse, poending oy apother law T i another Department,
And so Judoe

DESCOVERY COMMBMNOGNER: How ix that passible?

ME. GREENBERG: Your Honor, i's not,

MS. RGDRIGUEZS, So Judge Cory needs o - U gowna bring all ol these
issues before Jadge Cory 1o et hom Enow that the Barassa Law Group bas this pending

betore fudge Delaney at the same fime, s0 there are some 18sues DRCAuse ~~

DISCOVERY COMMBRIONER . Maybe that was my confasion.
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MS RODRIGUES: No, Your Honor,

DISCOVERY COMMIRSIONER: Uve scon this twice,

MY, RODRIGUEY This i - we haven't even addrossed these issues belore
you. 've tatked 1o Mr, Greenberg about “em, but none of this bay really heen -

DISCOVERY COMMISSIONER: Before me.

MY RODBRIGUERZ: {dida't - axactly.

DESCOVERY COMMISHONEER: Okay.

Ms, RODRIGUEZ: And we're gonng have - 1 can't necessarily relense all of
the names because some of 'em are uader the Barassa Law (roap as opposad o My,
{rreenberg’s.

ME, GREENBERG: Your Honor, that’s not - L spoke with Mr, - with

counsel af Barassa Law Oroup vesterday,

DISCOVERY COMMISSIONER: Okay.

MR, GREENBERG: And theiy position s they simply want 10 get notice of
the cortification m this case. Their oHent may rentain a closy mombaey in this case, Thelr
chient has other clatms aguinst Defondants, They have not mooved for olass certification.
This cage has been certifiad as a class, It mcludes everyone, 5o therg’s not gowg to be -

PHSCOVERY COMMISSIONER: This has to be the sarbior case oo

MR, GREENBERG: Yes, Your Honor,

REISCOVERY COMMIBSONER: So #ihere’s any consolidation, that other
case would come into this one §would suspect

MR, GREENBERG: Yes, Your Honor, There™s not gonng be any conthet or
gveriap or separation. § mean, therg’s one person in that caxe who can or cannat proceed n

this case, i they wish, That™s up 1o them,

DINCOVERY COMMIRSIONER: Bu thewr claims are different in the other

H
]
i

#
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CRSE.

ME. GREENBERG: They have -
M. RODRIGUES: No.
ME. GREENBERG: They have ~-
MS. RODRIGUEZ: Noo They -
MR, GREENBERG: -~ other clabms azainst the Defendant wpvolving

X

compietely dilferent ssues as well in {oderal htigation that ey re pursiang against {he

company. They have identical clainms in this conrt in rospect © minimum wages for the ong

wdividual they represent. They did allege that as g class case, Dyt it was sever certthed. No

request was ouade for certification.

RESUOVERY COMMIBMONER: So how s the Barassa Group’s case w
frant of Judge Delaney different than vours?

MR, GREENBERG: Your Honor, s not cerlified, IUs ondy forone
mdividual, This case has been cortilind for everyone, including that individuad, # she elects
0 participate u this case. I she wishes to

DESCOVERY COMMISRIONER: Cap she opt ot and then have her own
brwanit -~

MR, GRELNXBERG: Absolutely, Your Honor,

DISCOVERY COMMISSIONER: - m front of Judge Delaney? Glkay.

ME. GREENBERG: And that was what | was speaking with her coansel aboud
vesterday -

DEISCOVERY COMMISSIONER: alinght

MR, GREENBERG: - Your Honor

PHSUOVERY COMMIRSONER: Al right

M, RODRIGUESD Well, T was unaware of bis conversationg, but they're

AA001507
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exgetly the same case. The different claims 8e's tatkmyg about 1s g sepayate cas

¥ M 3
' X

PHSUOVERY COMMINSIONER:, Byl -

(47
;
!

MY, RODRIGUEY: - i a federal lawsait,

DISCOVERY COMMIBSIONER: But thoy can't move for olass certification

because thiy case hay alroady certified the class,

MR, GREENBERG: Uorrect, Your Honor,

DEISCOVERY COMMISHONER: Ldon™t think they can. (Mherwise, they're

»

pomwg to be consolidated “causs i3 the same case, and then we've pot a problom,

MR, GREENBERG: Yes, Your Honor,

MS. RODRIGUES: Well -

ME, GREENBERG: That's correct. Your Honor, as | was trging the Uourt 10
fet ux work as counsel fo iy 1o dedd farther with the discovery and the prodiction of the
{uickBuooks, the other matenials

DISCOVERERY COMMISSIONER: 5o when do yon wand 16 come back and
e mie, becauss vou e - 1 n nof ponna et vou go today without a followup.

ME. GREENBERG: 1 would suggest something on the order of 45 10 60 days

i3 probably sepaible. Ddon’owant to put it off too far. On the other hand, i we come back i

tiree weeks, { don’t think there’s gornna be that much we can really substanuvely discuss,
Mavbe -

DESCOVERY COMMBMNOGNER: How about o mandatory settloment

conferenee?

S ROGDERIGUEY, That wouold be wondertfud, Your Honor, Welve -« think
wa've tried o engage w1 -
DISCOVERY COMMIRRIONER: Beoause we've got -

My BODREZUEREY . - some disgussians.,

AA001508
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DISCOVERY COMMISSIONER: - class centiftcation now, We do have
some mformation T understand 105 not overythung youw want, bat you've got - somebody’™s
ned feeling very gond over there,

ME, SNIBEGOCKE Sorry,

DISCOVERY COMMISSIONER | tdunk olass certification s pmportant.
You've gotf that, You ve pot some of the QuickBooka, You've gof the tinie cards. 1 think
maybe - let’s see where you're al wien | bring you back. § may suggest that, | may even
supgest that we see what we can do to coordinaie one for you.

MR, GREENBERG: Yes, Your Honor, ithere’s adeguate production, that
would make sense. At this point, there s pot sdegoate prodiction of information.

DISCOVERY COMMISHONER: Okay., Well, I need you to work Hout, It
sords to me like there's been @ good faith eftort. So here’s what Uiy going to do today,

{ also know { continued thus matter oy fuether Rule 37 sanctons, Um going io

deny that without prejodice vight now. T ihink that the party’s condust @t deposition is going

n
0y

o come out at teial, and I dontibmk 1075 poing fo be a wondertul thing for the Defendany,

»’

but P'my not wilhing to give anvmore sanctions at this point, but § will deny that withowd
projudice, but Deill defer. T mean, ¥ conduct contimues, 'm going 1o have to deal with #t
appropriately, §just -~ 1 have my roasons for denymg it withoot prejudive, bot T don™ want
the Plaintifs” counsel to think that { am not appalied by what happened because T am. Butl

el now about # because T tunk the

M

think that Dm not going o do anytung furthery

ok e

Defendant setually has bost hinwelf sufficiently by his conduet. 1 also think that i} there are
fature wsues o futpre problems with him, then will bave 1o do something wore aotive than
Pmodomyg o B thok vou have a8 ot of good oross-exam.

ME, GREENBERG: Your Honor, my concern about that 5 Your Honor has

definttely shown the Defeondant its disapproval, and | appreciate that, My concern about the

H
.
S

4
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fimiting of the sanctions award 15 Your Honor gwarded mie costs for the cost of the

deposttion aitendance. My time thal was invelved 1 bringiag this ssue -

DISCOVERY COMMIBSIONER: Right, and 1 did sward those, Pl onod

M

Pt s

taking those away, Those romaln,
MR, GREENBERG: | understand, Youwr Hopor, but | spent probably ancther
20 hours of tme prasenting the masconduct of the Defendants to this Court for ruling, and

the Cowrt did Gnd that that miscoenduct at the deposition -

DISCOVERY COMMISSIONER: | think | gave vou an award of yvonr time -

MR, GREENBERG: For gitendance -

DISCOVERERY COMMISSIONER: - for that, and for bringing the motion,

2]

U pretty sure [ did, Andthe 2.3, did Unot?

My, RODREAUES Yex, yvou did, Youwr Honor,

MR, GREENBERG: You did not, Your Honor, The recormmendation staaply

covered the tine and the cost for the deposition nself,

DISCOVERY COMMISSIONER: 1ihought I brought - I thoopght | avarded
the costs of the motion.

MR, GREENBERG: You did not, Your Honor,

fime, and when he noticed 4 -

PISCOVERY COMMBRONERD Yeah, | thk -

M. RODREAUESD - two hours away -

MR, GREENBERG: Your Honor -

DISCOVERY COMMISSIONER: | thank vou're confusged, counsel. | think
you did, and 1 thiak § gave i

ME. GREENBERG: Your Honor -

i
sl
ih
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DISCOVERY COMMISSIONER: {iunk - Al right, Listen,
MEL GREENBERG: 1 have the report vight herg, and recompmendation,
PRICOVERY COMMBRONRR D May 1 take a look at i, because T don™t
have i,
My, Greenberg approaches the benchi
DISCOVERY COMMISSIONER: And then § need 10 081 vOR 0N yOUr Way
foday.

MR OREENBERG: U s page 7 and X, Yonr Honor,

o

DISCOVERY COMMISSIONER: Pm lnokin

%

”
510
‘

THE CLERKC s this from November 1897

DPISCOVERY COMMISMONER: Yes, s

THE CLERK: You did award, in the minate order, some things -

DEISCOVERY UOMMISSIONER, | dunk {awarded the wongy for the
preparation and the atfendance, bid not for the motion.

MR, GREENBERG: None for the motion, Your Honor, and this was for the
deposition -

DISCOVERY COMMISSIONER: Okay, So why don’t vou, before the next
Bearing, prepare a supplemental affidavit applying the Brunzel factors for the cost and time
of bringing it to my aftention Huough the motion,

ME. GREENBERG: And, Your Honor, just o clarify, the award coverad the
Morgan deposition, not Mr, Nady's deposition. You believed that the cost of the Nady
depostiion shoald not be assessed agatast -

DESCOVERY COMMISSIONER: Right, bocause yvou were gomng 1o noad
take that deposition,

ME. GREENBERG: Just to olanty -

,
LrEl
o
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DISCOVERY COMMISSIONER: Bat -

MEL GREENBERG: - understand, Your Honor

DESCOVERY COMMBRNOGNER D But - and T understand the bad copduat
that happenad during the deposition. T'H oive you the fees and costy yon spent preparing the
rotton on that conduot

MR, GEREENBERG: Thank vou, Your Honor,

PISNCOVERY COMMBRONER D Bul vou'll need o apply the Brupepll
factors, and vou'll need to do it by @ supplomentad affidavi in advance of the next hearing,
angd that will gove defense counsel opportumity 1 fook al 1t as well and roake any arguments
against i that she desives to do.

P going o continue s matter 6 days, 50 U need that supploment with
vour atfidavit applving the Brunzell factors in advance of the next bearing, and D would like
it cortaindy tet’s say by March 17 -

MR, GREENBERG: Yes, Youwr Honor

DISCOVERY COMMISSIONER: - 2016, and thay will give defonse connsel
an opportunity © ble any type of opposition she desires ¢ do. And then Um going o bring
you back Mareh | &% whichisa W ednesday, af 10 aom., for forther status choeck conference.,

~y
f
!

i do -~ would require though, defonse counsel, on the Rule 37 sanctions, Um basically going

o deny that in laree part. 108 gonna be granted in part and dentad in part, but | will allow
the Plamtd! {o submit an affidavit just foy bringiag the motion and referencmg the conduct,
Mo, RODRIGUERY: anderstand, Your Honor
DEISCOVERY COMMISSIONER, alinght
MR, GREENBERG: Yes, Youwr Honor
DRISUOVERY COMMIEIBRSNONER: Byl that’s .

MS. RODREGUES Thank you

H

Tl

g
‘
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1 DISCOVERERY COMMISSIONER: No othey Rule 37 sanctions at this pomt.

ANy

But the turther Role 37 sanctions arg denied without prejudice, but 1 am going 0 award the

Lt

fees and costs for baving to brning the motion, bat they H have o - Plaudd?s counsel, you™ii

& 1 just have to do your supplement,

e

MR, GREENBERG: Yes, Your Hopor, D understand,

G DISCOVERY COMMISSIONER: 501 make snre T have the right sumber,

d And | don™t ik there’s apything further (o do today. T would reguest - when
& Hare vou going back in front of Jadge Cory? Do you bave @ hearing set?

g MR, GREENBERG: We do nol, Your Honor,

W MS.RODEIGUEZ: No, Your Honor,

i DISCOVERY COMMISRIONER: Okay. So one of you will need 1o go back

1€ i front of the Judge and make the determination as 10 how the class cerfification notice 18

12 Heolng o be prepared and procesd. And, you kunow, §leave that io vou all. You know what
O vour pest step is In that regard,

R MR, GREENBERG: That will be addressed i the order that will be

1 RISCOVERY COMMINSIONER: Okay.

i MR, GREENBEERG: - submitted on the minute order. He was provided with
18 Ha draft on the moving papers.

W DISCOVERY COMMISSIONER: Okay.

24 ME. GREENBERG: 5o i will be requested. He approved the notice

1 Hprocedurs —

a3 DISCOVERY COMMISSIONER: So it~

23 MR, GREENBERG: - now,

24 DISCOVERY COMMISHIONER: ~ would make the Compuissioner very

<2 thappy if, before vou return 0 see me iy March, that the names of the drivers have been

,
sl
H
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discinsed,

ME, GEREENBERG: That will be part of the order going 1 Judge Cory ~

DESCOVERY COMMSIGNER D Becouse that has 1o be doae now, Okay?

ME, RODRESUEY: Okay,

DISCOVERY COMMISSIONER: Allright. §don’t have anyvihing farthey
foday, o vou all have anvthing forther?

ME. GREENBERG: We have notlung further, Your Honor,

DISCOVERY COMMISSIONER: Gkay.

MR, GREENBERG: o fpros -

DISCOVERY COMMISSIONER: 1 do nead defonse comsel o prepare my
Report and Recommendation from today’s hearing becanse T am denving -~ 1 had continusd

the motion on the Rule 37 sanctions, which s dented 1o part and granted iy part, and #7% just

granted with respect ~ very lmdted with respect @ bringing the motion, bot that award will

be made @ the fime of the next bearing. 1 also aead vou 1o put the next beanng date and ime
in the rotion ~ or 1 the Beport and Recommendations,

MY, RODRIGUEY Twill

MR, GREENBERG: Your Honor -

PHSCOVERY COMMISSIONER: Thank you.

MR, GREENBERG: -~ defense counsel will prosumably take the opportunity
{0 inchude i the Beport and Recommendation a statoment that the Cowt dogs not believe
that the deduction infermation from the payroll should be produced, | dow't nead -

CESCOVERY UOMMIESIONERS 1 dowt veed o have that wcluded wn the
Feport and Recommendations because § haven't made that decision vet. 1 tend {0 agree with
the defense counsel on that, bat then you asked me not to make g desision

ME. GREENBERG: That's correct, Your Honar,

H
Tl
j:' ™y
gt

h
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1 DISCOVERY COMMISSIONER: - pending further discussions batween the

ANy

fwo of vouo, 50 Um going to honor that, P jast saving Pdon't keow i the deducton past |

Lt

mean, my wage, your -~ wall, you're different. You all are employved differendy, Bul as an

¢ Hemployes, you know, my wage -~ the deductions don’t affect the wage rate, 3o 'm not sure

e

how they do hore,
G MR, GEEENBERG: Your Honor, it the emplover is deduciing for accidents,
¢ For money keaned o the employes with tnterest, which 1s what was happening of tus
8 Heompany, it —
5 DISCOVERY COMMISSIONER: Well, that's a differend ssus,
W MR, GREENBERG: Yes, Your Honor, Those are the deductions Um
T Hinterested in, not the tax deductions, not the child sapport dedactions, "cause those dow’t
e Himphicate -

3 DISCOVERY COMMIBSIONER, Okay, Why don’tyon all have your 2.34

A

centerence on this wssue, amd theon we can address #t forther when vou rofors 16 500 me

nd
o)

Moarch.

i
Eors

ME. GREENBERG: Thank vou, Your Honor

e
“~i

DISCOVERY COMMISSIONER: And then we'll also address the discovery

3
e

deadbines, i vou're not able {o work that cut by 235 stipulation,

-
A2

MY RODRIGUES: Okay.

4 DISCOVERY COMMISSIONER: Sothe next hearing date will be March 16°
S Har 10 a.m. Wo will address the tmposition of the attorpey’s fees for haviag o being the

28 Hmodion for sanctions, We will address compliance with discovery, We will address class
23 Heertification Issoes, and we will discuss the discovery deadiines at that tdme,

24 THE CLERK: And the status cheek for the Repord and Recommendation is

25 U February 19%ar 11
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DISCOVERY COMMISSIONER: And that's only for defense counsei 1o be
herg, but T do need you to address the motion for sangtions.

MY, RODRIGUEY: Vanderstand. Thank you, Yow Honor

ME. GREENBERG: Thank vou, Your Honor.

DISCOVERY COMMISSIONER: Thank vou. And make supre vou run o by
Plaintiffs” counsel to approve ax 1o form and content,

MA, RODRIGUES Twill

DISCOVERY COMMIBSIONER: Thank vou.

[Proceeding concluded a1 833 am.}

Lo L ab
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ATTEST:  1do hereby certify that | have truly and corredtly fransanbad the audio-
video recording of this procseding in the above-entitied case.
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https://www.clarkcountyeourts.us/Anonymous/CaseDetait.aspu 7CascelD

REGISTER OF ACTIONS
CASE NO, A-15-721663-C

Jasminka Dubric, Plaintiff{s) vs. A Cab LLC, Defendant({s) Case Type: Employment Tort
Date Fied: §7/07/2015
Location:  Departiment 25

Cross-Reforence Case Numbper: A7Z21063

L U3 D G L A

FPARTY INFORMATION

Lead Attorneys
Defendant A Cab LLC Esther Rodrigussz
Retfainad
7023208400(W)

Plainliff Dubric, Jasminka Mark 4. Bourassa
elained
702-851-2180{(W)}

EVENTS & (IRDERS OF THE {OURT

10/05/2018 | Settlement Conference (10:30 AM} {Judicial Officer Wiase, Jerry A}

Minutes
10/05/2016 9:00 &AM

10

105/2016 10:30 AM

1O/0572016 10:30 AM

- The above-referenced matter came on for a setfiement conference
with Judge Jerry A W:oc;s I, on Wednesday, Octoher 05, 2018, The
Flainkiff, Jasminka Dubric, was present wilh her daughter, Valentina
Astalos, and her afforneys, Mark Bourassa, Esq., Trent Richards,
Esq., and Hillary Ross, Esa. The Defendant, A Cab LLT, was
present through its managing member, Creighion J. Nady, and was
represenied by Esther Rodriguez, £5q. Also present was Donna
Burelson wilh A Cab LLC, and Nicole Cmps {CPA). The parties have
agreed {0 a resolution and settlement of this case. The parties will
stipulate and agree to class certification. Additional terms regarding
the setflement, payment terms, payvment to the class represeniative,
class menmber distributions, ete., were agreed to as part of the
setilemnent. The parties will work iogether in good faith {o prepare
any addiional settlement documents. s anticipated that once the
class disinbutions have been finalized, counsel for the Plaintiffs wiil
subrmit 2 motion for fees and costs. This matter is how referred back
to the originating department, ic await the filing of a proposed
Stipuiation and Order for Class Certification. The settiement
agreement among and between the parties is subject to and
contingent upon the Court s approval of the class certification, and
all other torms of setfement

AA001518
1G/12/2016 3:33 PM



AA001519



RE: Dubric v. A-Cab - li is imperative we speak MOST PROMPTLY

1of3

Subiect: RE: Dubric v. A-Cab - It is imperative we speak MOST PROMPTLY
From: Trent Richards <trichards@blgwins.com>

Date: 10/14/2016 11:58 AM

To: Leon Greenberg <wagelaw@hotmail.com>, Mark Bourassa
<mbourassai@bligwins.com>, 'Dana Sniegocki’ <dana@overlimelaw.com>

Mr. Greenberg,

As vou are aware, this firm s pursuing a wage and hour claim apainst A-Cab on behalf of its former employees, This
firm has vigorously prosecuted that claim on behalf of our dient, and the putative class. This firm has pushed the
defendant employer A-Cab 1o a settlement conference hefore a judge, at which time we were able to reach a
settiement of the class claims from Ms. Dubric’s complaint on a class wide hasis with A-Cab.

Our office s in the process of preparing the appropriate paperwork 1o bring the necessary motions before the court
regarding a settlement of the allegations in Ms. Dubric’s complaint. You are certainiy free to respond to those

pleadings as you see appropriate.

Best regards,

Trent L. Richards

T by oo™ 8 153 & £ & & Attorney at Law
I BOURASSA

8688 Spring Mountain Road #1041
LAWY SROUTF Las Vegas, NV 88117
chamis@blgwing com

Office: 702 851.2180

Facsimile: 702.851.218%

R Direct: 702-78%-7178
LIRS

By

aotieado by
‘_.\_: ) \\\W&m&\\\&m BEVERLY HILLS « BDENVER » LAS VEGAS

BourassalLawGroup.com | 8658.306.68632

aand ] N e a vy
< et e Y i L a e B A i A T e et N I I e e T o
From: Leon Greenberg Imailo:wassiaw@@hotmail.com

Sent: Wednesday, October 12, 2016 4:01 PM
To: Trent Richards <trichards@bigwins. caom>: Mark Bourassa <mbourassa@hbi

Ko oy et ¥ .
e R N Rt N T a N e R L e = R T A oY
LHEANAEIQVETTIMSIaw. oom>

Subject: Dubricv. A-Cab - Itis imperative we speak MOST PROMPTLY

Counselors:

Asg Mr. Richards should recall, be and | had some cordial telephone and email commurucations about this. |
called and tried to speak with him a fow mimmutes ago but was unable to do so and left a message.

Today | located the attached mmutes from the 10/5/16 court hearing. As Mr. Richards is aware, both from

AA001520
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RE: Dubric v. A-Cab - li is imperative we speak MOST PROMPTLY

the below email and order sent to him on 2/10/16 {attached again} and my commumnications with him prior to
2/10/16, there can be no class prosecution, much less settlement, of the class claims alleged as part of M.
Dubric's complaint filed on 7/7/15 and as apparently contemplated 1o the 10/5/16 munutes. Those claims have
already been certified for class action prosecution, and I have been appomted class counsel, n the Murray
case, as | confirmed to vou in my February 10, 2016 emad which included the class certification order. That
class certification order was also revised on 6/7/16, which § send to you now, but that did not materially
change anything.

I write to you directly, without copymg defendant’s counsel or communicating with them m any fashion
about this, in an atiempt to cordially resolve this, But I expect to hear from vou most promptly (this week)
and for us (0 cooperatively reselve this or | will have to {ile an appropriate application with the Court
to have the Court address this situation. Please do not compel such actions on my part. And please rest
assured, T have no anvmus towards you, or your advocacy for your client, But what 1s apparently
contemplated by the 10/5/16 minutes ts not proper and perhaps s an outgrowth of some sort of fack of
understanding on your part, which we should discuss and cooperatively resolve. And 1 say "apparently
contemplated” because despite my difficulty in comprehending bow what is mtended to be done as per the
10/5/16 minutes can be proper, | romain open {¢ hearing an explanation from you about that

Thank vou.

Accordingly, the references to the mimu

wwwwwwww Forwarded Message —ee-en--
Sabject: Dobrnic v. A-Cab

Date:Wed, 10 Feb 20106 20:27: ?4 (38(}{)

From:Leon ernbgrg <wagelawzoho

ety \ }\ ot \ '\ \ TIETS RO SN ET O
}09 DNATQSICEDOUTASS AW S AT AL

Attached 1s the Order entered on the class certification on the Murray case. Your client is expressly exciuded
from the class.

i rerain very interested m speaking with vour client as I believe she likely has helphul information about
A-Cab's operations.

AA001521
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RE: Dubric v. A-Cab - li is imperative we speak MOST PROMPTLY
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Esther C. Rodriguez, Esq.

Nevada Bar No. 6473 CLERK OF THE COURT
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

702-320-8400

infol@rodrigueziaw corm

Michael K. Wall, Esq.

Nevada Bar No. 2098

Hutchison & Steffen, LLC

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145

702- 385 2500

Attorneys for DeﬂendamA Cab, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURPHY and MICHAEL RENO,
Individually and on behalf of others similarly Case No.: A-12-669926-C
situated, Dept. No. 1
Plaintiffs,
VS. Hearing Date:  November 17, 2016

Hearing Time: Chambers
A CAB TAXI SERVICE LLC, A CAB, LLC, and
CREIGHTON J. NADY,

Defendants.

DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION
TO ENJOIN DEFENDANTS FROM SEEKING SETTLEMENT OF ANY UNPAID
WAGE CLAIMS INVOLVING ANY CLASS MEMBERS EXCEPT AS PART
OF THIS LAWSUIT AND FOR OTHER RELIEF

Defendants, by and through their attorneys, Esther C. Rodriguez, Esq., of RODRIGUEZ LAW
OFFICES, P.C., and Michael K. Wall, Esq., of HUTCHISON & STEFFEN, LLC, hereby submit this
Opposition to Plaintiffs” Motion to Enjoin Defendants from Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members Except as Part of this Lawsuit and for Other Relief

(hereinafter “Motion™).

Page 1 of 4
AA001523




Tel (702) 320-8400

Las Vegas, Nevada 89145
Fax (702) 320-8401

Rodriguez Law Offices, P.C.
10161 Park Run Drive, Suite 150

L R N TS

o e -1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

I. Legal Argument.

Plaintiffs’ Motion is entirely premature. The terms and conditions of settlement in Dubric
v. A Cab, LLC, District Court Case No. A-15-721063-C, are predicated upon approval not only by
the judge presiding over that matter, the Honorable Kathleen Delaney, but have not even been
agreed upon by the parties. At this time, no settlement documents have even been submitted in the
Dubric matter. Plaintiffs have prematurely filed this Motion in an attempt to prejudice the
settlement in a separate department of the Eighth Judicial District Court, and to further continue to
run up fees and costs.

It has been no secret that throughout this litigation, Plaintiffs’ counsel in this matter refuses
to enter into any type of settlement negotiations. As recent as this week, Plaintiffs’ counsel
confirmed that he will not make any type of settlement demand, nor enter into settlement
discussions or a mediation unless Defendant agrees to a stay and tolling of the entire case. Even
when presented with the option of mediation within 30 days, which would not delay the
proceedings or necessitate a stay, Plaintiffs’ counsel refuses to agree to a engage in settlement
negotiations. For over two years, Plaintiffs’ counsel has indicated he was putting together a
settlement demand and would provide Defendant with his figure “shortly.”

Defendants have already resolved all minimum wage issues with the United States
Department of Labor. Defendants have now reached a resolution with counsel for Plaintiffs in the
Dubric matter, utilizing the assistance of a settlement judge from the Eighth Judicial District Court.
This same offer to sit down with a settlement judge was made to Plaintiffs’ counsel in this matter,
but has been repeatedly refused. It is Defendants’ intent to resolve these issues, but Plaintiffs’
counsel refuses to come to the table.

This present matter continues to be attorney-driven litigation, with the proof being that
offers of resolution were forwarded to the named Plaintiffs months ago, and Plaintiffs’ counsel
refused to convey any offer of resolution to their clients. See Defendants’ Motions to Dismiss and
Sfor Summary Judgment Against Plaintiff Michael Reno and Plaintiff Michael Murray, both filed
September 21, 2015, Defendant’s Opposition to Plaintiffs” Motion to Extend Discovery Schedule
(Second Request) filed October 7, 2015, and Second Supplement to Defendant's Opposition to

Page 2 of 4
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Motion to Certify Case as Class Action Pursuant to NRCP 23 and Appoint a Special Master
Pursuant to NRCP 53 filed October 20, 2015." Such behavior is not only sanctionable under the
rules of professional conduct, but is clear evidence that the goal in this litigation is to continue to
run up the attorney fees in order for Plaintiffs’ counsel to profit in a fee-shifting case.

With Plaintiff’s recent request to continue the trial to accommodate more harassing
discovery and escalation of attorney fees, Defendants will be seeking leave to assert causes of
action against Plaintiffs’ counsel as has been done in the other suits currently pending in the Eighth
Judicial District Court. See Defendant’s Answer to Third Amended Complaint, Counterclaims and
Third Party Complaint filed in Perera v. Western Cab Company, District Court Case A-14-707425-
C, attached as Exhibit 1.

IL. Plaintiffs’ Second Request to extend the time in the Class Order is not Supported.

Plaintiffs seek to enjoin any resolution to not only their claims, but everyone else’s as well.
The goal of our judicial system is to attempt a resolution to outstanding claims, either through
agreement or litigation when a middle ground cannot be reached. If resolution for the Claimants
can be achieved prior to merely running up fees and costs for attorney profit, surely the Court
would favor such a goal. Here, Plaintiffs seck injunctive relief to stop all settlement discussions not
only in another case, but also seek to extend their reach in this case to “own” as many Plaintiffs as
they can get their hands on. And that really is the bottom line, Plaintiffs counsel does not own
these drivers, and has not demonstrated the elements necessary for this Court to provide injunctive
relief to have all settlement discussions cease and desist. Such requested relief is nonsensical and
goes against common sense and judicial economy. If the drivers and defendants want to resolve

their claims through counsel and with the assistance of a settlement judge, and a submission to the

' See Rule 1.2 of the Nevada Rules of Professional Conduct and the ABA Model Rules of
Professional Conduct (Scope Of Representation And Allocation Of Authority Between Client
And Lawyer): “A lawyer shall abide by a client's decision whether to settle a matter.” See also
Rule 1.4 (Communication) of the Nevada Rules of Professional Conduct and the ABA Model
Rules of Professional Conduct: “4 lawyer shall promptly inform the client of any decision or
circumstance with respect to which the client's informed consent is required by these Rules.”

Page 3 of 4
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Court for approval, what would be the purpose of issuing an injunction?

Further, there is nothing to enjoin at this point. Settlement documents have not been agreed
upon, and have not been submitted to the Court. There are numerous items still to be agreed upon
in the other District Court case, but ultimately any settlement will need to be approved by the
District Court.

III.  Conclusion.

Based upon the foregoing points and authorities, Defendants respectfully request this
Honorable Court to enter an Order denying Plaintiffs’ Motion as it is premature, and there is
nothing to enjoin at this point. Any proposed scttlement in another District Court case will have to
be submitted to the Court for approval, at which time Plaintiffs in this matter can move to enjoin if
they so choose.

DATED this _4" _ day of November, 2016.

RODRIGUEZ LAW OFFICES, P. C.

/s/ _Esther C. Rodriguez. Esq.
Esther C. Rodriguez, Esq.

Nevada State Bar No. 006473

10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendant A Cab, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this _4'™ _day of November, 2016, I electronically filed the
foregoing with the Eighth Judicial District Court Clerk of Court using the E-file and Serve System
which will send a notice of electronic service to the following:
Leon Greenberg, Esq.
Leon Greenberg Professional Corporation
2965 South Jones Boulevard, Suite E4
Las Vegas, Nevada 89146
Counsel for Plaintiffs

/s/ Susan Dillow
An Employee of Rodriguez Law Offices, P.C.

Page 4 of 4
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1 ANTC % i.éﬁm‘bﬂ

MALANI L. KOTCHKA CLERK OF THE COURT

2 Newvada Bar No, 283
HEIMANOWSKI & McCREA LLC
3 520 South Fourth Street, Suite 320
Las Vegas, NV 89101
4 Telephone: (702) 834-8777
Facsimile: (702) 834-5262
5
Attorneys for Defendant
) Western Cab Company
7
8 DISTRICT COURT
9 CLARK COUNTY, NEVADA
10 LAKSIRI PERERA, IRSHAD AHMED, and )
MICHAEL SARGEANT, individually and on } Case No.: A-14-707425-C
11 behalf of others similarly situated, )
} Dep’t. No.: VII
12 Plaintiffs/Counterdefendants, )
)
13 V. )} DEFENDANT'S ANSWER TO THIRD
' } AMENDED COMPLAINT,
14 WESTERN CAB COMPANY, )} COUNTERCLAIMS AND THIRD-
} PARTY COMPLAINT
15 Defendant/Counterclaimants, :}}
16 )
17 WESTERN CAB COMPANY, i}
Third-Party Plaintiff, )
18 )
: )
19 |7 )
oo | LEON GREENBERG, g
Third-Party Defendant. )
21 i )
22
23 ANSWER
24 For its Answer to plaintiffs' Third Amended Complaint, defendant Western Cab
25 Company (“Western Cab”) admits, denies and alleges as follows:
26 1. Western Cab is without knowledge or information sufficient to form a belief as to
27 . .
the truth of the allegations regarding residency contained in paragraph 1 but admits that the
28
HEJMANOWSK] &
McCREA LLG
520 SOUT FoURTH ST Page 1 of 12

SUTE 320
Las VEGAS,
Nevaoa 88121
(702) 834.8777
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named plaintiffs are former employees of Western Cab.

2, Western Cab admits the allegations contained in paragraph 2.

3. Western Cab denies that the plaintiffs meet the criteria of a class action and
therefore denies the allegations contained in paragraphs, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 of the
Third Amended Complaint.

4, Westetn Cab repeats the admissions, denials and allegations set forth in
paragraphs 1 through 3 above as though fully set forth herein.

5. Western Cab denies the allegations contained in paragraphs 14, 15, 16, 17, 18,
and 19 of the Third Amended Complaint.

AFFIRMATIVE DEFENSES

For its affirmative defenses, Western Cab alleges as follows:

1. This action is not maintainable as a class action pursuant to Rule 23 of the Nevada
Rules of Civil Procedure,

2. This action is preempted by federal labor law,

3. This action is preempted by ERISA.

4, This action is preempted by the Affordable Care Act,

5. This action is barred by the separation of powers. The Labor Commissioner had

no authority to enact regulations regarding the meaning of health benefits in the Minimum Wage

Amendment,
6. The Minimum Wage Amendment is unconstitutional,
7. The Minimum Wage Amendment violates the due process clauses of the federal

and state canstitutions,

8. If the Minimum Wage Amendment is preempted or unconstitutional, Western

Cab is not subject to minimum wage pursuant to NRS 608.250(2)(e).

Page 2 of 12
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9, The Minimum Wage Amendment does not require that gas payments be deducted
from nontip wages before computing the minimum wage.

10, TFuel payments by the plaintiffs decrease their income but not their wages as
defined by the Minimum Wage Amendment.

11, Plaintiffs have been given gas credits on some vehicles.

12, This action is barred by the statute of limitations,

13, Perera’s claim is barred by the Labor Commissioner’s determination that he has
no claim for the recovery of minimum wage and/or that he was paid correctly.

14, Perera’s claim is barred by his own admissions.

15, This action is barred by payment.

16, Perera’s claim is barred by res judicata and/or collateral estoppel.

17.  Perera’s claim is barred by estoppel,

18.  Perera’s claim is barred by waiver.

19.  The Third Amended Complaint fails to state a claim upon which relief can be
granted,

20.  The named plaintiffs lack standing to bring this action against Western Cab.

21, The named plaintiffs as former employees cannot represent current employees of
Western Cab.

22, Plaintiffs have no claim for punitive damages,

23, Western Cab’s molivation for any action or inaction is irrelevant,

24.  This action is barred by the doctrine of unclean hands,

25, This action is barred by the docfrine of consent,

26, This action is barred by NAC 608.115(2).

27.  This action is barred by NAC 608,155,

Page 3 of 12
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28, Plaintiffs’ claim is barred by ratification and acquiescence,

29, The named plaintiffs are not adequate class representatives.

30.  This action is barred by unjust enrichment.

31, Plaintiffs’ requests for equitable relief are barred because they have an adequate
remedy of law.

312, Plaintiffs have failed to mitigate their damages.

33, Plaintiffs failed to comply with their legal obligations as cab drivers and
employees.

34, Plaintiffs’ claim is barred by set-off,

35, The named plaintiffs would not make fair and adequate representatives of any
purported class because they are significantly different than most other members of any potential
class,

36.  There are no questions of law and/or fact common to the class.

37.  The claims or defenses of the named plaintiffs are not typical of the claims or
defenses of the class.

38, Perera’s claim is barred by the doctrine of latches.

39, The named plaintiffs would not make a fair and adequate representative of any
purported class because there would be conflicts belween their interests and the interests of many
other members of any purported class.

40,  All claims of specific plaintiffs not common to the entire class are barred.

41,  This action is barred by plaintiffs’ violations of the implied covenants of good
faith and fair dealing applicable to each wage and/or employment agreement,

42, This action is partially barred by settlement, release and/or accord and

satisfaction,

Page 4 of 12
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43, Plaintiffs’ remedy request is not a remedy available under the law or in equity
when the Minimum Wage Amendment was enacted,

44,  This action is barred by no request for backpay.

45, Western Cab complied with stale law.

46, State law did not change until June 26, 2014,

47, The Minimum Wage Amendment does not prohibit the use of vendor’s fees
and/for tips to pay for fuel used by Western Cab drivers,

48.  Any claims nof common to the entire class are barred.

49,  Plaintiffs’ claim is barred by their breaches of contract.

50.  This Court lacks subject matter jurisdiction over this action. The claims cannot be
aggregated and this case belongs in Justice Court,

51,  Plaintiffs’ request for a remedy of the Court’s assistance to correct calculations
that have been reported to the Internal Revenue Service and the Social Security Administration is
barred because it is not an available remedy under the Minimum Wage Amendment. If this
request is granted, plaintiffs’ deductions of their fuel costs as business expenses on their tax
refurns must be disallowed.

WHEREFORE, Western Cab requests that: (1) plaintiffs take nothing by their Third
Amended Complaint; (2) Western Cab be awarded its reasonable attorney’s fees and costs of suit
incurred for having to defend this action; and (3) it be awarded such other and further relief as
this Court deems just and proper.,

COUNTERCLAIMS

For its counterclaims, Western Cab alleges as follows:

Breach of Contraci

1. Western Cab is a Nevada corporation which was incorporated in Nevada on

Page 5 of 12
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September 28, 1950, and has been operating as a cab company in Clark County, Nevada ever

since,

2, Plaintiffs/counterdefendants allege they were and are residents of Clark County,
Nevada.

3, On August 29, 2012, Western Cab attended a meeting with Ms, Salazar and her
supervisor at the U.S, Department of Labor, Western Cab had been audited by the U.S.
Department of Labor for minimum wage compliance pursuant to federal law. The Department
of Labor said that Western Cab’s payment of gasoline for the drivers could not be considered in
determining whether the company complied with federal minimum wage requirements, Ms.
Salazar said that only the amount shown on a payroll check could be considered for minimum
wage compliance,

4, On February 5, 2012, Western Cab decided that the drivers would pay for their
own gasoline, However, Western Cab then decreased the trip charge and increased the drivers’
commissions on their trips to compensate them for the direct purchase of their own gasoline, In
doing so, Western Cab was complying with the directions of the U.S. Department of Labor.

5. Except for some gas credits for larger fuel-consuming vehicles, all Western Cab
drivers are, and since February 5, 2012, have been, responsible for the purchase of fuel used on
their shifts. All drivers are supposed to retain the receipts for the purchase of fuel for their
personal records.

6. Requiring drivers to pay for their own fuel costs out of their tips and vendors fees
discourages personal use of the cabs during the drivers’ shifts,

7. Western Cab has been informed that some drivers deduct their fuel expenses as
business expenses on their federal tax returns,

8. Western Cab’s obligation to pay plaintiffs/counterdefendants as employees arose

Page 6 of 12

AA001533




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

HEJMANOWSK] &

McCREA LLC
ATTORMEYS AT LAW
520 SOUTH FOLRTH 5.

BUITE 330
Las VeoaE,
NEvADA ET101
(102) $24-E777

under an employment contract.

9, Western Cab’s  obligation to pay employee plaintiffs/counterdefendants
commissions arose under an employment contract and/or wage agreement. Pursuant to those
agreements, plaintiffs/counterdefendants agreed to pay for their fuel used in driving Western
Cab’s vehicles,

10, Inrequiring its driver employees to pay the cost of fuel, Western Cab was abiding
by the terms of ils wage agreements and/or employment contracts with
plaintiffs/counterdefendants,

11,  Plaintiffs/counterdefendants are seeking to recover “damage caused by” Western
Cab “forcing” plaintiffs/counterdefendants “to pay for taxicab fuel from their own funds.” If
plaintiffs/counterdefendants recover any part of the cost of fuel paid by them pursuant to their
wage agreements and/or employment confracts with Western Cab, they will be breaching their
wage agreements and employment contracts,

12.  Turthermore, by alleging that payments for fuel have to be deducted from
nontipped wages to delermine minimum wage payments, plaintiffs/counterdefendants are
seeking to recover their fuel payments and are breaching their employment and wage agreements

with Western Cab.

13, Therefore, Western Cab is entitled to recover from plaintiffs/counterdefendants its
damages, the cost of fuel which plaintiffs/counterdefendants agreed to pay in return for their
receipt of commissions, tips from customers and vendor fees, As a result of
plaintiffs/counterdefendants’ breach of their employment and wage agreements, Western Cab
has been damaged in excess of $10,000.

14, It has also become necessary for Western Cab to retain the services of an atforney

and Western Cab is therefore entitled to recover its reasonable attorney’s fees and costs of this
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suit,

Breach of the Covenant of Good Faith and Fair Dealing

15, The allegations of paragraphs 1 through 13 are incorporated by reference as
though fully set forth herein.

16,  Western Cab entered into wage and employment agreements with
plaintiffs/counterdefendants wherein each plaintiiﬂcol-.mtcrdafandalllt agreed to be bound by the
terms of their wage and employment agreements,

17.  Consequently, plaintiffs/counterdefendants had a duty under the implied covenant
of good faith and fair dealing to comply at all times and in good faith with each term of their
wage and employment agreements,

18, Plaintiffs/counterdefendants have breached the implied covenant of good faith
and fair dealing by accepting and retaining the benefits of their wage and employment
agreements while seeking to repudiate their wage and employment agreements and to recover the
cost of gasoline which they agreed to pay.

19.  Ag a result of plaintiffcounterdefendants’ breach of the implied covenant of good
faith and fair dealing in their respective wage and employment agreements, Western Cab has

been damaged in excess of $10,000.

20. It has also become necessary for Western Cab to retain the services of an attorney
and Western Cab is therefore entitled to recover its reasonable attorney’s fees and costs of suit.

Unjust Enrichment

21, The allegations of paragraphs 1 through 19 are incorporated by reference as

though fully set forth herein,
22, Inreturn for plaintiff/icounterdefendants’ agreement to pay for their gas, Western

Cab  paid  plaintifficounterdefendants  increased ~ commissions  and  allowed
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plaintifffcounterdefendants to keep vendors' fees which they collected from certain vendors upon
delivering customers to those wvendors. In return for the payment of gas, the
plaintiffs/counterdefendants were paid commissions and permitted to collect and accept the
vendors® fees which otherwise would constitute lawful income of Western Cab.

23.  If Western Cab is required to reimburse plaintiffs/counterdefendants for their
gasoline costs, plaintiffs/counterdefendants have been unjustly enriched to Western Cab’s
detriment by receiving commissions and collecting, accepting and retaining vendor fees.

24, Equity and good conscience preclude plaintiffs/counterdefendants from retaining
the commissions and vendors’ fees,

25.  As the result of plaintiffs/counterdefendants’ unjust enrichment, Western Cab was
damaged in excess of $10,000.

26. It has become necessary for Western Cab to retain the services of an attorney and
Western Cab is therefore entitled to recover a reasonable attorney’s fees and costs of this suit,

WHEREFORE, Western Cab requests that: (1) it be awarded its damages in excess of
$10,000; (2) it be awarded its reasonable attorney's fees and costs of suit; and (3) it be awarded
such other relief as this Court deems just and proper.

THIRD-PARTY COMPLAINT

For its Third Party Complaint, Western Cab alleges as follows;

Intentional Interference With Contractual Relationship

1. Third-Party Plaintiff Western Cab is a Nevada corporation which was
incorporated in Nevada on September 28, 1950 and has been operating as a cab company in

Clark County, Nevada ever since,
2, Third-Party Defendant Leon Greenberg (“Greenberg™) is an attorney practicing in

Clark County, Nevada who was not a party to Western Cab’s employment contracis and/or wage
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agreements with its drivers.

3. As of February $, 2012, Western Cab required its driver employees to pay the cost
of fuel as a term of their employment. This term was part of Western Cab’s employment
contracts and/or wage agreements with its drivers,

4, Western Cab's obligation to pay the plaintiffs arose under employment contracts
and/or wage agreements,

5. On or about September 2014, Greenberg obtained the names and addresses of
Western Cab’s drivers from someone other than Western Cab,

6. Before Greenberg had a client or filed a lawsnit, he maliciously and willfully
trolled for clients by using the privale personal information of Western Cab’s drivers which he
had obtained to solicit new clients. Contacting the employee drivers of Western Cab through
personalized letters was an invasion of their privacy. Greenberg commercially used private
personal information to solicit new clients.

7. Greenberg's solicitation of remunerative employment was a business fransaction
which he engaged in for his own financial benefit. It was a business act or practice, He let
potential clients know his name and his interest in performing legal services for them.

8. Greenberg’s trolling for clients demonstrated in Exhibit 1, attached hereto and
incorporated herein, was false and deceptive. In Exhibit 1, Greenberg gave his opinion on
liability. He said, “I believe Western Cab may have violated Nevada's Minimum Wage laws and
may owe you and many other taxi drivers unpaid minimum wages.” He made calculations and
expressed his personal belief that many taxi drivers were collecting less than minimum wage.
Greenberg’s unsolicited legal advice was designed to suggest that he had some significant

personal knowledge about and concern for the recipient,

9. At the various times of his solicitation of Western Cab’s drivers, Greenberg was

Page 10 0of 12
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aware that Western Cab had employment and/or wage agreements with its drivers to pay the cost
of fuel in exchange for an incr.cased commission,

10, Greenberg, through his solicitation of Western Cab’s drivers and his claim that
Western Cab must pay for the cost of fuel, tried to prevent Western Cab from the full benefit of
its contracts with its drivers,

11, Greenberg acted intentionally in a manner designed to interfere with the contracts
between Western Cab and its drivers,

12, There has been actual disruption of the contracts, Greenberg is seeking to have
Western Cab pay the cost of fuel, which is an interference with Western Cab's contracts with its
drivers.

13, Western Cab has been damaged by Greenberg’s intentional interference with its
contractual relations with its drivers, It has had to defend its benefit from the contracts with its
drivers,

14, Western Cab’s damages include among other things, legal fees, interruption of its
business for time spent on this case during work hours and damage o its business interests,

Champerty

15,  Western Cab repeats paragraphs 1 through 14 as though fully set forth herein,

16,  Greenberg initially had no interest in this litigation. He solicited the
plaintiffs/counterdefendants to initiate this litigation.

17.  Greenberg undertook this litigation at his own expense and prosecuted this action
on behalf of plaintiffs/counterdefendants in consideration for receiving in the event of success a
part of the proceeds of the litigation or personal profit from the litigation.

18, This conduct by Greenberg was unlawful and as a result, Western Cab has been

damaged.

Page 11 of 12
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1 19, Western Cab’s damages include its legal fees, interruption of its business for time
2 spent on this case during work hours and damage to its business interests,
3 WHEREFORE, Western Cab is entitled to (1) damages in excess of $10,000; (2) punitive
4
damages; (3) a reasonable attorney’s fees and costs of suit; and (4) such other and further relief
5
6 as this Court deems just and proper,
7 Respectfully submitted,
8 HEIMANOWSKI & McCREA LLC
9
to By:__/s/ Malani L, Kotchka
1 Malani L. Kotchka
Nevada Bar No, 283
12 520 South Fourth Street, Suite 320
Las Vegas, NV 89101
13 Attorneys for Defendant
14
5
16
17
18
19
20
21
22
23
24
25
26
27
28
HEJMANOWSKI &
MeCREA LLT
520 BOUTH FOURTH &7, Page 12 of 12
SUITF:: 330
e 88101

(702) BI4-ETTT
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"LEON GREENBERG
Attorney at Law
2965 South Jones Boulevard « Suite E-4
Las Vegas, Nevada 89146

(702) 383-6085
Leon Greenberg Fax: (702) 385-1827

Member Nevada, California
New York, Pennsylvania and New Jersey Bars
Admitted to the United States District Court of Colorado

Dana Sniegocki

Member Nevada and California Bars September 16. 2014
Elias Gil _
3106 Harbor Heights Drive
Las Vegas, NV 89117

Re: CLAIM AGAINST WESTERN CAB
FOR UNPAID MINIMUM WAGES

Dear Elias Gil:

I understand that you may have worked as a taxi driver for Western Cab. I
believe Western Cab may have violated Nevada’s Minimum Wage laws and may
owe you and many other taxi drivers unpaid minimum wages. I believe many of the
taxi drivers for Western Cab were earning, from the fares collected by customers,
less than the $7.25 or $8.25 an hour currently required by Nevada’s Minimum
Wage law. While drivers may have also collected a substantial amount of tips from
customers, those tips are not counted for purposes of Nevada’s Minimum Wage
law. For example, a taxi driver’s share of the meter (customer fares collected) for
an 11 hour work day must currently equal at least $79.75 or $90.75 under Nevada’s
Minimum Wage law, depending upon whether proper medical insurance was
provided by Western Cab. So if you are working a full 12 hour shift, and earning
less than $80 or $90 a day without including your tips, you may have a claim for
unpaid minimum wages.

I would appreciate a chance to speak with you about any experience you had
working as a taxi driver for Western Cab. Please call me confidentially and
without obligation or charge.

I can be reached at the above number or toll free at 1-800-257-4841. Please

call me anytime. I enclose some business cards.
Very truly yours,

NOTCETHSISAN D s
ADVERTESEMEI\IT Leon Greenberg
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LAWYER'S BIOGRAPHICAL DATA FORM AS
REQUIRED BY THE NEVADA RULES OF PROFESSIONAL CONDUCT

1. Full Name and Business Address of Leon Greenberg:

Leon Marc Greenberg
2965 South Jones Boulevard
Las Vegas, Nevada 89146

2. Leon Greenberg was initially admitted to practice law in New York on
February 3, 1993,

3. Subsequent to his initial admission to practice law Leon Greenberg was
admitted to practice law in the following States on the following dates:

New Jersey: April 15, 1993;
Nevada: October 11, 2002;
California: August 11, 2003;
Pennsylvania: September 29, 2003,

4. Leon Greenberg is a magna cum laude graduate of New York Law School and
graduated from that school with a Juris Doctor degree in 1992,

NOTICE: THIS IS AN
ADVERTISEMENT
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Member Mevada, California Free Telephone Consultation

Mew York, New Jersey & ' (702) 383-6085
Pennsylvania Bars (BOO) 257-4841
Admitted to the United States District Court of Coloredo
LEON GREENBERG {
ATTORNEY AT LAW

o

Leon Greenberg
Altorney Al Law leongreenberg @overtimelaw.com
2965 5. Jones Blvd,, Suite E-4 Website: minimumwagelaw.com
Las Vegas, Nevada 89146 Fax: (702) 385-1827
|
Member Mevada, California Free Telephone Consultation
New York, New Jersey & {702 383-6085
Pennsylvania Bars {800) 257-4841
Admitted to the United States District Court of Colerado
LEON GREENBERG
ATTORNEY AT LAW !

Leon Greenberg

Attorney At Law leongreenberg @overtimelaw.com |
2965 8, Jones Blvd., Suite B-4 Websile: minimumwagelaw.com |
Lag Vegas, Nevada 89146 Fax: (702) 385-1827 |

|
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LEON GREENBERG : A RS BRORED
ATTORNEY AT LAW _ s
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Las Vegas, Nevada 89146
-
Elias Gil
3106 Harbor Heights Drive

Las Vegas, NV 89117
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Electronically Filed
11/10/2016 01:05:23 PM

RPLY % jkﬁuww-—'
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCK], FSQ SBN 11715 CLERK OF THE COURT
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Ve as, Nevada 89146
702} 383-6085
%"70”) ,;8‘¥ 182 (fa\)

i \‘ Y \, COCTIDG L;_;i_: LV »_\_LL\@_E\&\V.Q% MR
\anaic \\\\,m \\
Atmrne} s for Plaimntifis

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL } Case No.: A-12-669926-C

RENQG, Individually and on behalfof ) Dept.: 1
others snnﬂa,r}‘y situated, } PLAINTIFFS’ REPLY TO
} DEFENDANTS OPPOSITION
Plaintifis, TO PLAINTIFE'S MOTION
% TO ENJOIN BEFENDANTS
VS, FROM SEEKING
| )  SETTLEMENT OF ANY_
A CAB TAXI SERVICE LLC, A CAB, ) UNPAID WAGE CLAIMS
LLC, and CREIGHTON J. NADY, } INVOLVING ANY CLASS

MEMBERS EXCEPT AS PARTY
OF THIES LAWSUTT AND FOR
OTHER RELIEF

Hearing Date: November 17, 2016
Hcd‘rmu Time: Chambers

Defendants.

Plaintifts, through their attorneys, Leon Greenberg Professional Corporation,
hereby submuit this reply to defendants’ opposition to plamtiffs motion for an Order
enjoning the defendants trom engaging m any settlement of any claims ivolving
unpaid wages owed to any of the members of the NRCP Rule 23(b}2) class certified
i1 this case except as part of this lawsuit; 1o amend the NRCP Rule 23(b)(3) class
certification of this case to include munimum wage and related clamms arising after
December 31, 2015; to provide an NRCP Rule 23{c)2) notification to defendant’s taxi
drivers hired after December 31, 2015 so they may have thewr damages claims
adjudicated in this case; and for an award of attorneys’ fees to class counsel.

MEMORANDUM OF POINTS AND AUTHORITIES

i. DEFENDANTS DO NOT DISPUTE THEY ARE VIOLATING
THE CLASS CERTIFICATION ORDER IN THIS CASE

As explained in the moving papers, this Court’s Urder granting class
As explamed in the moving papers, this Court’s OUrder granting ciass

certification expressly prohibited any settiement of the claims of the class members
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except as part of this lawsuit and only upon approval by a further Order of this Court
in this case. Moving papers, Ex. “A7p. 12, L 16-20. Defendants do not, and cannot,
explain how their activities, in negotiating with counsel for a non-class member,
Pubric, 1o settle class member claims, not as part of this case but as part of Dubric’s
separate case, comphies with the Court’s Order granting class certification. As
documented m the moving papers, both defendants’ counsel and Dubric’s counsel
were fully aware of this Court’s class certification Order m this case and willfully
chose 1o ignore it.
it 1s obvious, and defendants’ counsel does not dispute, that it entered mnto s
“settlement discussions” with Dubric’s counsel with the specific mtent of avoiding any
scrutiny by this Court, m this case, of whatever proposed settlement of the class
members” claims 1t was seeking (o secure m Dudbric, It was going to present that
proposed settlement to Judge Delaney, all the while keeping Judge Delaney ignorant
of this Court’s prior class certification Urder in this case. It would also keep the judge
presidimg over this case and class counsel m this case completely 1gnorant of such
actions. It would then, in direct viclation of the Court’s Order in this case, secure a
“friendly settlement” of the class members’ claims as a faif accompli from Judge
Delaney i Dubric. Tt would do so with the cooperation of Dubric’s counsel. Such
counsel, even though fully aware of the Court’s Order in this case, was pleased to
assist defendant {(no doubt in retum for a handsome “class counsel tee payment”™) with
violating that Order and presumably has no knowledge of the actual value of the class
claims. It was only the vigilance of class counsel 1 this case that fotled such nefarious
plan. Deftendants’ counsel should be reprimanded by the Court and class counsel
awarded attorney’s fees for the time expended on this motion.
1. DEFENDANTS CLAIM THAT CLASS COUNSEL IS

OBSTRUCTING, AND FRUSTRATING, THE SETTLEMENT

PROCESS IS UNTRUE AND DEFENDANTS CAN PROPOSE

A CLASS SETTLEMENT IN THIES CASE WITH OR WITHOUT

THE SUPPORT OF CLASS COUNSEL

Because defendants cannot dispute the wmpropricty, and contemptuous, nature of
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their actions they offer no explanation for those actions or substantive opposition to
the plaintifts’ motion. Instead they argue class counsel 1s manipulating this itigation
to further their own, abusive, miterests and are asking the Court to 1ssue an Order
obstructing a desirable settlement of the class members’ claims. Those assertions are
absolutely false, both as a matter of law and fact,

Defendants can, at anviime, propose a class settlement to the Court, but they
must do so as part of this case in compliance with the Court’s prior Order. 115
the Court, not class counsel, that must approve of any settlement defendants may
propose. This Court can both consider, and Order, any such class settiement, with or
without the support of class counsel. Yet defendants have made no such settlement
proposal, of any sort, in this case, etther to class counsel or the Court, They have
fatled to do so because they do not want any such settlement to be properly reviewed
by the Court or commented upon by class counsel. Instead, they seek to foist upon the
Court, with the assistance of Dubric’s collusive and clearly uniformed counsel’, a
“friendly” to defendants settlement of the class claims, not n this case but i Dubric,
and 1 direct violation of this Court’s Order.

Deefendants’ assertion class counsel has refused to enter into settiement
discussions or communicate a settlement position 1s untrue.  Ex. “C,” letter to
detendants” counsel, Class counsel has only very recently received the needed
information on the class claims so an informed settlement can be pursued. /d. It took

18 months of motion practice, two unnecessary deposttions, and the impaosition of over

b Class counsel served upon Dubric’s counsel a subpoena for the materials
Pubric’s counsel obtamed n discovery m Dubric. Ex. “A.” Dubric’s counsel refuses
to provide any of the matenals they secured in discovery i Dubric and have objected
to that subpoena m its entirety. Ex. “B.” They also, as documented in the moving
papers, pages 4-6, have refused to allow Ms. Dubric to provide any information to
class counsel that could assist m the prosecution of the class claims. Such conduct by
Prubric’s counsel amply supports the concluston that they are profoundly ignorant of
the facts and circumstances bearing upon the class claims and are acting in collusion
with the defendants,

Y
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$3,200 1n sanctions upon the defendants, for defendants to finally provide that
information to class counsel, /d. and Ex. D, Order entered March 4, 2016. Class
counsel has repeatedly offered to engage in mediated settlement discussions, with the
only condition that defendants agree to remove the time (30 days, 60 days, etc.)
necessary to compliete those discussions from consideration for Rule 41(e) five year
rule purposes (this case was filed m 2012). Ex. “C.” Defendants refuse 1o enter into
any such agreement, such conduct confirming their bad faith and lack of interest in
pursuing a non-collusive class settiement. Rather, they seek to waste the limited
amount of time class counsel has left to prosecute this case to judgment so defendants
can then pursue a successful “five year rule” dismissal.

1L REQUESTFOR AWARD OF ATTORNEY’S FEES

{Class counsel 1n thew moving papers warned that unless defendants agreed to
suttably resolve this motion by stipulation class counsel would seek an award of
attorney’s fees for the time expended on this motion.  Defendants have refused to so
stipulate {or even discuss such a stipulation) and accordingly a request 1s now made
for an award of attorney’s fees i connection with this motion. This motion, and the
attendant communications with Dubric’s counsel and defendant’s counsel about this
motion, has consumed at feast 10 hours of class counsel, Leon Greenberg’s, time. EX.
“E” declaration.  Attorneys fees should be mmposed upon defendants, consistent with
the Court’s prior Order entered on March 4, 2016 (Ex. “I¥’ p. 7) of $400 an hour for
his time, for a total attorney’s fee award of $4,000.

/
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CONCLUSION

For all the foregoing reasons, class counsel’s motion should be granted i its

entirety together with such other turther and different relief that the Court deems proper.

Dated: November 9, 2016

EEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenbereg

Leon Greenberg, bag.

MNevada Bar No. 8094

2965 5. Jones Boulevard - Ste. E-3

Las Vegas‘, NV 59146

Tel (702) 383-6085 |

Attorney for the Plaintifls and the Class

&
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CERTIFICATE OF MAILING

The undersigned certifies that on November 10, 2016, she served the
within:

Plaintitis’ Keply to Defendants’ Opposition to Plaintift’s” Motion to Enjoin
Defendants from Seeking Settlement of Any Unpald Wage Claims Invelving
Any Class Members Except as Part of this Lawsuit and for Other Relief

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Dana Sniegocki

Dana Sniegockd
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Nevada Bar No. 11448

THE BOURASSA LAW GROUP
R "xg‘v tng Mouniain Road, Suite 101
Las Vepas, 3, Nevads 89117

Tel: (702) §51-2180
Fax: (702) 851-2180
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CLARK COUNTY, NEVADA

MICHARL MUBRAY &;ﬁ---"‘ MICHABL RENQ, | Case Noo A-ID660926.0

m.t_f.aim%

Plaintfis, - OBJECTIONS TO SUBPOENA
- DUCES TECUM FOR BUSINESS
Vs, | RECORDS TO THE BOURASSA
- LAW GROUP
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HOBOURASSA LAW GROUR CThe Flom™) hereby objects, apsuant o NECP
4‘%{@(33{ BY to the Subposna Duees Teoum {"Subpoeny’ ) served on 1t b ‘“Eamsfff s MICHAEL

MURRAY sod MICHARL RENO {Plaimtias™ 'ais;;ﬁ},{i_smﬁa::

QBIBCTIONS TO SUBPOENA DUCES TECUM
ITEMS TO BE FRODUCED

Catesories i,imi & Categories 1 and 2 © £ ihe %tz&ps‘mm seeks ali of the wiitien discovery

b

angt deposition estitnony obtained by the Mantiffina putative class action lawsuit brought by the

Fiom on behalf of s ¢Hent and sing larly v situated eraployees entitle o Dubrde v 4 Cab, LG Clark

Cownty Disteiot Cowrt Case Nu, AT21082 (the “Pebric Class Action™. The Dubric Class Action
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dleges claims for violatior

e

w mintonen wage provision of the Nevada Congt titation, Article 138,

Section 18, and conversion.

The Fiem objects fo Categories 1 and 2 on the 1 grounds that they seek information that is
neither relevant to the subjoet matter of s Htygation. Courts have hadd that discovery of discovery
conducted i other cases, or “piggyback discovery™ is inar ppropriate and prohibited. Racing Opric 3|

Agvoe Corp, No, 2150V ATIGRCEIVOE, 2018 WL 4059338, at *1 4 (13, Nev, Jaly 28, 2016),

-

reconsideration denied sub nom Bagt g Optics, Ine v, devee Corp., No, 2150V IRCIVCE,
V16 WL 48994961 (D, Nev, Sept. 16, 2018} (wiring Chen v, Ampeo Sy, Parking, Case No. 08-cv~

O422-BEN (IMA), 2000 WL 2 MO6TIS, A *3{(8.D. Ol An ug. 14, 2008 Indeed, in Raetne € h‘f@:@,'

\

under very sumilar cirournstances, the conrt very repantly granted a eolective order for a subposna

0

to law finn seeking discovery conducted in other cases on the grounds that the discovery was

mappropriste piggyback discovery, 4 A platntiff “must specifically sk for the socumenis ke

wants and be alde to demorsiraie ?;;x ¥ the information be seeks is relevant 1o his clagims in this case’

berause the mere fact that a party has produced documents or wndormation in auother case does & st

necessarily make i discoverable in another case, Raving Optics, 2016 WL 405938% {guciing Chen,
2UUT WL 2496729 at *3), Therefove, “plaintiffs’ connse! mast do their own work and request the
toformation they seek directly” Midwesr Cas Seevs., fne v Indiome Gas Co., No. IP 90690.0 -
DYE, 2000 WL 760700, at 21 (8D, Ind. Max, 7. 20040,

In addition, The Firm objects to Cutegories 1 and 2 of the subpoena on the grouds that it

;mpﬂ e an undie burden and expenss on The Pirm Even if the docurents sougld were somehow

selevant sud discoverable (which they are not), the discov ory and deposttion festimony conducied)

in the Dubric Class Action could be easily and mere roadil y requested from A Cab divectly in thisl
matter by way of a Request for Production of Documents uader NROF 34 rath oy than from The

Firm, a third party 1o this Htigation.

..... . fuh - e A

Perhaps most fmporiantly, 1 appears that the purpose of this subpoena is not io oMain

-

\ y "

properly discoverable information, but instead to harass The Firm, Ox Uetober 5, 2016, the partiesi
i the Dubric Class Action engaged in a seitloment conference bofore Judge Jerry Welse, I, and

sefiled the Dubric matter on a class-wide baste. Since that tinse, counse! for Flaintiffs in this masier)

i
-~ b Bl

i
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Ywade
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LA

Jrward

Tz

has sent eounsel for the plaintiff In the Dubric matier 2 series of emails threatening ¢ to bring the
matier of the settlement before the Cowrt in unspecified ways. 1t would appear that the Subpoena

is nothing more than the {atest step In counsel for Plaimtiffs ins vpropriate efforts to harass and

¥

mtimidate The Firm as a result of the settfement, and is therefore an abuse of the discover Y PTOOESS.

\

!

dee Matiel, Inc v Walking Mowstain Prods, 353 F.3d 792, 814 (th Cir. 2003} (aifiraning district

B h]

cowrt’s order quashing subposna and awarding attorney fees whers subposna was “servad for the

purpose of annoying and hamssment and not really for the purpose of gettin g formation.”). The]
Fim will therefore not be producing any documents in re gaponse fo Categortes 1 and 2 of thel
Subpoena shsent a Cowrt order.

-

T .
S LRI

™ 5 \.
\

4 of the Subpoena seoks all of the written disvovery!

)"'-4

{.atepories 3 and 4: Categories

and deposition tostimony obtadned by the Plaintiff in a Federal Tile VI lawsult brought by the

Firm on behalf of Jasminks Dabrie entitled Duedric v 4 Cad LEC o of., United States Distrigy

Court, District of Nevada Case No. 1 S-ov- {2 136-ROROWH {the “Dubric Federal Case™). The

3
eges clalms for sexuad harassment and retaliation in vinlation of Title V11,
42 LLS.CL § 20000 of reg., as well as state law tort claims against Creighton §. MNad ¥ individually
retating to the alleged havassment.

The Firm objects to Categories 3 and 4 en the grounds that they seek information that is

St

neither refevant to the sabjeet matter of this litgation. It strains credulity that discovery conducted

in an unrelated federal sexual harassment case could be fn any way welevant 1o the wage olaims

alloged in this matier, or lead to the discovery of admissible evidence. Moreover, g5 set forth abov &,

e
b
4]
L
g
7]
e
75

':j"‘.&

gories of Hems to be produced constitite impermissible pigevhack disc sovery. See Racing

d‘.

2016 WL GOSRASR at ¥ L,

».u...‘
r«.
M
h. >
:‘"\

I addition, The Fiom objects to Categories 3 and 4 of the subpoena on the grounds that 1t

unposes an widne rden and expense on The Finm, Fven if the documents seught were somehiow

refevant and discovembls

e,

:;:‘
;i

yl

uq'
et
g
b

£

gt

3%

“4

i

Fed

road
At
Pack
e apr
br)

E d

“,'4’.',

he discovery gud deposttion tesiirnony conducted
i the Dudwrie Federal Case could be easily and more readily requested from A Cab directly in this
matter by way of a Request for Production of Docoments sader NROP 34 rather than fram The

Finm, a thivd party to thds litigation.

St
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Furthermore, as explained in detail ahove, the purpose
Py

fmprp

disTovery pace

v, 333 F3d at 814 ¢9¢h Cir, 20033

By

of thrs subpoens i35 not to obigin

woperty discoverable lnformat i, but instead to harsss The Firm and s thersfore an abuse of the

The Firny will therefore B0t

be producing sny documents in response 10 Untegories 3 and 4 of the Subposng absent a Court

ovder.

Dated: Outober 21,

2010

§*§§§ ﬁi}i RARSA LAW {sﬁi‘.{}ifi’

ol ™ \’;\\M“\a
" /’{\ {:

B s e e e

mm 5 “sm; RASSA, im R
Nevada E dar No, 7U99

TRENT L, RICHARDS, ESQ,

Nevada B*‘*’ No, 11448

BOOE ::ap“fr;f" Mountain Road, Saite 101

Las Vegas, Nevada 80117

Teb {?ﬁfﬁ\i 851 ~2 180

Fax: {7021 8512189
mhourassaiablowinesom
tichards@blawinacom
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CERTIFICATE OF MAILING

I HERERY CERTIFY that on 218t day of Gotober 2016, T served & tue snd correct copy

of the for é?ﬁﬂm&.\ document entitled ORIEC ?ﬁi)xg TG %&:gg‘a{}y\; A DUCES E.Eifﬁﬁfi_?‘{}iﬁ'}'i;'

systean,

Leon O regnberg, Fsq.

Dana Sniegockd, Bxq

LEQN GREENBERG PROFESSIONAL CORPORATION
"mm - Jones Blvd, Suite B3

Las Vogas NV 89146

Aftornges fov Michael Murray and Michae] Reng
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Attorney at Law
2965 South Jones Boulevard » Suite E-3
Las Vegas, Nevada 89146
{702 383-6085

Leon Greenberg Fax: (702) 385-1827

Member Nevada, California

Mew York, Pennsvivania and New Jersey Bars

Admiatted o the Unued States Districr Court of Colorade
Dana Smegocki

Member Nevada and California Bars

Plovember 9, 2016

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 83145

Vig Fax to 702-320-8401 and email

Re:  Murray v. A-Cab -
Plaintiffs” Motion Tor an I:;ljﬂun,@tiﬁn_ and Other Relbief
Hearing date: November 17, 2016, Chambers

Dear Ms. Rodrigues:

I write in respect to your incorrect representations in your opposition to the
above motion. Those representations ave (13 That [ am refusing to enter into any
settlement negotiations or make any settlement demand without “a stay and tolling
of the entive caze;” and {2) That “for over two years” Lhave indicated that I was
putting together a settlement demand.

In respect te {1 ¥ Younegleet to mention that this case has been pending
since 2017 and that the “five vear” rule issue is quite serfous. [ would welcome

Defendant refuses to remedy that problem by agreeing to set aside aqy “five year
rule” acerual for whatever pertod of ime 1 takes (30 days, 60 days, etc.) to
conduct those discussions. Defendant wants to use those proposed seitlement
discussions as a litigation tactic to advance their goal of a five year rule dismissal.
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Nefendant needs to demonstrate good faith in their proposed settlement
discussions by waiving that five year rule accrual. That was not an issue in Dubric
as that case was not filed until 2015, So mag‘lﬂg the “same offer” to engage -~
settlement discussions in this case as in Dubric {which by all indications involved
completely uninformed discussions by Ms. Dubric’s counsel) is meaningless,

In respect to {2) I have repeatedly explained to you that I have only been in

possession of sufficient in formation to formulate a settlement position for the last
two months. I repeatedly advised you there could be no scitlement of this case

until I had that information. It took me over 18 months of repeated mohion
practice, two unnecessary depositions, and the imposition of over $3,200 in
sanctions, to get that information from the defendant. [tis also taking tme to
analyze that information. 1 will, as required by this litigation, be setting forth a
staternent of the class damages soon. Defendant is free 1o also propose a
settlement and analysis of the class damages as well {defendant possesses the
exact same information [ am now working with). Indeed, at various thimes
defendant promised to provide me with certain information germane to settlement,
including information on its inability to pay a large judgment, but it has provided

{ remain,

Very truly yours,
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CERTIFICATE OF MAILING

Thir undersigned certifies that on March ¢, 2018, she served the
withim

Order on Hscovery Commissioner’s Report and Recommendation

by court electronie service tor
Easther C, Rodrigues, Hsqg.

10 Fark Bun Dirive, Ruite 180
Lag Vegas, NV 89145

jsf Dana Smiegockd
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LEON GREENBERG, ESQ., SBN 8094
DBANA SNIEGOCKI, ESQ., S5BN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3

Las Vegas, Nevada 89146

702y 3836085
E,OZ) 385-1827¢faxy

o~ e B e e Y s A T et A e B T T £ E
[T BRI AR R TR S R R P e A R T S A A A S R a]
FLASIIE PO IO L Y LI ARG VW A Y

® »
L] & - - H e

WA R TR TR T AN R LR N AR Y S

LA QAL O VOT TR A W, 0L

Attorneys tor Plaintifts

I
FRLN

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL } Case No.: A-12-669926-C

RENQ, Individually and on behalfof ) |
others similarly situated, } Dept. 1
Plaintifts, ] BECLARATION OF CLASS
COUMSEL, LEON
Vs, GREENBERG, ESQ.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY,

Defendants.

e s s s g oearr e e

Leon Greenberg, an attorney duly hicensed to practice law 1n the State of
Nevada, hereby atfirms, under the penalty of perjury, that:

I. I have been appointed by the Court as class counsel in this matter. [ am
offermg thus declaration to explain to the Court the amount of time I, personally, have
expended m connection with plamtiffs’ motion for an mjunction and other reliet, set
for a decision  chambers on November 17, 2016.

2. A review of the contemporaneous time records that T have personally
maintained mdicates that [ have spent no less than 10 hours of time in connection with
that motion. Those time expenditures wehude dratting the movimg and reply papers
and communications with defendants’ counsel and counsel in the Dubric case about
the 1ssues raised in such motion.

Affirmed this 10" day of November, 2016

's/ Leon Greenbere
Leon Greenberg, Ksq.
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Las Vegas, Nevada 89145
Tel (702) 320-8400
Fax (702) 320-8401

Rodriguez Law Offices, P.C.
10161 Park Run Drive, Suite 150
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Electronically Filed

11/17/2016 12:01:23 PM

MOT % b /5.@4««.-—

Esther C. Rodriguez, Esq.

Nevada Bar No. 6473 CLERK OF THE COURT
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

702-320-8400

mforodrigucziaw.corn

Michael K. Wall, Esq.

Nevada Bar No. 2098

Hutchinson & Steffen, LLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
702-385-2500
mwall@whutchiepal.com
Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY and MICHAEL RENO, |
Individually and on behalf of others similarly Case No.: A-12-669926-C
situated, Dept. No. I

Plaintiffs,
A
A CAB TAXI SERVICE LLC and A CAB, LLC, Hearing Date: 01/ 03/ 17
and CREIGHTON J. NADY, Hearing Time: In Chambers

|
Defendants.

DEFENDANTS’ MOTION FOR JUDGMENT ON THE PLEADINGS

PURSUANT TO NRCP 12(C) WITH RESPECT TO

ALL CLAIMS FOR DAMAGES OUTSIDE THE

TWO-YEAR STATUE OF LIMITATIONS

Defendants A Cab, LLC and Creighton J. Nady, by and through their attorneys of record,
ESTHER C. RODRIGUEZ, ESQ., of RODRIGUEZ LAW OFFICES, P.C., and MICHAEL K. WALL, ESQ., of
HUTCHISON & STEFFEN, LLC, and pursuant to NRCP 12(c¢), hereby respectfully move this

Honorable Court for judgment on the pleadings and to dismiss the claims for relief in Plaintiffs’

Page 1 of 5
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Las Vegas, Nevada 89145
Tel (702) 320-8400
Fax (702) 320-8401

Rodriguez Law Offices, P.C.
10161 Park Run Drive, Suite 150
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Complaint which are past the statute of limitations, with prejudice.
DATED this __17"™ day of November, 2016.
RODRIGUEZ LAW OFFICES, P.C.

/s/ Esther C. Rodriguez., Esq.
Esther C. Rodriguez, Esq.
Nevada Bar No. 6473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendants

NOTICE OF HEARING

PLEASE TAKE NOTICE that Defendants will bring the foregoing Motion for Judgment on
2017
the Pleadings on for hearing before this Courtonthe _ 93 dayof Jan. ~2616; or as
In Chambers

soon therecafter as counsel may be heard.
DATED this __17" day of November, 2016.
RODRIGUEZ LAW OFFICES, P. C.

/s/ _Esther C. Rodriguez, Esq.
Esther C. Rodriguez, Esq.
Nevada State Bar No. 006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

L.
INTRODUCTION

Defendants bring this motion based on Plaintiffs’ claims for relief in Second Amended and
Supplemental Complaint (“Amended Complaint) which extend beyond the two-year statute of
limitations period for minimum wage-based claims. Plaintiffs’ original complaint was filed on
October &, 2012, alleging two claims for relief against two Defendants: Defendant A Cab Taxi
Service LLC and Defendant A Cab, LLC. The two claims for relief were: “First Claim for Relief

pursuant to Article 15, Section 16, of the Nevada Constitution” and “Second Claim for Relief

Page 2 of 5
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Las Vegas, Nevada 89145
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pursuant to NRS 608.040.” (Plaintiffs’ Complaint § 13, 14, and 18.) Both claims are minimum
wage based claims.

Pursuant the guidance provided by the Nevada Supreme Court, all claims arising from the
Minimum Wage Amendment to the Nevada Constitution, like those arising under NRS Chapter
608, are limited to a two-year statute of limitations. Perry v. Terrible Herbst, Inc., 132 Nev Adv.
Op. No. 75 (October 27, 2016.) Therefore, Plaintiffs’ claims for relief prior to October 8, 2010
must dismissed for failure to state a claim.

I1.
LEGAL ARGUMENT

A. Legal Standard.

A party may move for judgment on the pleadings pursuant to Rule 12(c¢) after the pleadings
have closed. NRCP 12(c). In deciding the NRCP 12(c¢) motion, the court may not look beyond the
face of all of the pleadings. See Bernard v. Rockhill Dev. Co., 103 Nev. 132 (1987). A motion for
judgment on the pleadings is similar to that of a motion to dismiss for failure to state a claim as it is
one method of raising the defense of failure to state a claim. NRCP 12(h)(2). Thus, any ground
effective for a motion to dismiss for failure to state a claim will be sufficient for a judgment on the
pleadings.

Dismissal of all class and individual claims falling outside the two year statute of
limitations, 1s appropriate under NRCP 12(b)(5), which provides, pertinent part, that a Court may
dismiss a claim for relief for “failure to state a cause of action.” According to the Nevada Supreme
Court, dismissal is appropriate under NRCP 12(b)(5) if a plaintiff’s allegations fail to state a claim
even “accepting all of the plaintiff’s factual allegations as true and drawing every reasonable
inference in the plaintiff’s favor.” DeBoer v. Senior Bridges of Sparks Family Hosp. Inc., 128 Nev.
Adv. Op. No. 38, 283 P.3d 727, 730 (2012). Thus, a “complaint should be dismissed for failure to
state a claim ‘only if it appears beyond a doubt that it could prove no set of facts, which if true,
would entitle it to relief.” Id. (quoting Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 228,
181 P.3d 670, 672 (2008)).

Page 3 of 5
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Rodriguez Law Offices, P.C.
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B. Plaintiffs’ Claims Prior to October 8, 2010 must Be Dismissed as a Matter of Law.

Plaintiffs have asserted class-based claims for damages based on allegations which fall
outside the applicable two-year statute of limitations. (Plaintiffs’ Complaint § 13, 14, and 18.) The
Nevada Supreme Court has given clear guidance that minimum-wage based claims are subject to an
explicit two-year statute of limitations. Perry v. Terrible Herbst, Inc., 132 Nev Adv. Op. No. 75
(October 27, 2016.) Thus, all class-based claims, as well as the individual drivers” whose claims
fall outside the statute of limitations are barred and must be dismissed with prejudice as a matter of
law. See, Bemis v. Estate of Bemis, 114 Nev. 1021, 1024, 967 P.2d 437, 439 (1998) (stating “[a]
court [may] dismiss a complaint for failure to state a claim upon which relief may be granted if the
action is barred by the statue of limitations.”)

Accordingly, Defendants request that this Court dismiss all class-based claims for damages
which fall outside the statute of limitations, as well as those individuals whose claims are prior to
October &, 2010.

I11.
CONCLUSION

Based upon the foregoing points and authorities, Defendants respectfully request that this
Court grant their Motion for Judgment on the Pleadings and issue an Order dismissing all of
Plaintiffs’ claims which extend beyond the applicable two-year statute of limitations.
DATED this _17" day of November, 2016.
RODRIGUEZ LAW OFFICES, P. C.

/s/ _Esther C. Rodriguez, Esq.
Esther C. Rodriguez, Esq.
Nevada State Bar No. 006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this _17" day of November, 2016, I electronically filed the

foregoing with the Eighth Judicial District Court Clerk of Court using the E-file and Serve System

which will send a notice of electronic service to the following:

Leon Greenberg, Esq.

Leon Greenberg Professional Corporation
2965 South Jones Boulevard, Suite E4
Las Vcgas, Nevada 89146

Counsel for Plaintiff

/s/ Susan Dillow

An Employee of Rodriguez Law Offices, P.C.
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