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Chronological I ndex

Doc Description Vol. Bates Nos.
No.
1 Complaint, filed 10/08/2012 I AA000001-
AA000008
2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015
3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059
4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087
7 Defendant’s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180
8 Plaintiffs Response in Opposition to I AA000181-
Defendants’ Motion Seeking AA000187
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013
9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192
10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201
11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231

Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013




12 Defendant A Cab, LLC' s Answer to [ AA000232-
Complaint, filed 04/22/2013 AA000236
13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248
14 Minute Order from April 29, 2013 Hearing 1 AA000249
15 Order, filed 05/02/2013 [ AA000250-
AA000251
16 Defendant A Cab, LLC' s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398
Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015
18 Defendant’ s Opposition to Motion to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015
19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018
20 Defendant’s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015
21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581
22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599
23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650

Regarding Statue of Limitations, filed




08/28/2015

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

27 Defendant’s Motion to Dismiss Plaintiffs vV AA000692-
First Claim for Relief, filed 09/11/2015 AA000708

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

29 Defendant’s Motion to Dismiss and for vV AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

31 Response in Opposition to Defendants \% AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

33 Response in Opposition to Defendants \% AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911




Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’ s Reply in Support of Motion to V AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001
filed 10/28/2015

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

39 Minute Order from November 9, 2015 VI AA001171
Hearing

40 Order Granting in Part and Denying in Part VI AAQ001172-
Defendant’s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015

41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-
Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to \ AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

44 Defendants' Motion for Reconsideration, VII AA001195-

filed 02/25/2016

AA001231




45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII

AA001232-
AA001236

46

Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VI, VI

AA001237-
AA001416

a7

Minute Order from March 28, 2016 Hearing

VIl

AA001417

48

Order Denying Plaintiffs' Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIl

AA001418-
AA001419

49

Order Granting Plaintiffs' Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIl

AA001420-
AA001435

50

Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIl

AA001436-
AA001522

51

Defendants' Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIl

AA001523-
AA001544

52

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIl

AA001545-
AA001586




From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

57 Notice of Withdrawal of Defendants’ Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

58 Reply in Support of Defendants’ Motion for | Xl AA002179-
Judgment on the Pleadings Pursuant to AA002189
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

59 Motion for Partial Summary Judgment, filed | XI1, AA002190-
01/11/2017 X111, AA002927

X1V,

XV




60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Reli€f, filed 01/12/2017

61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037

62 Defendants Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

66 Transcript of Proceedings, February 8, 2017 | XVIII AA003549-

AA003567

67 Defendants' Opposition to Plaintiffs Motion | XVIII, | AA003568-

on OST to Expedite Issuance of Order XIX AA003620

Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017




68 Plaintiffs Reply to Defendants’s Opposition | XIX AA003621-
to Plaintiffs’ Motion on OST to Expedite AA003624
I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017
69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
71 Order Granting Certain Relief on Motionto | XIX AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
74 Plaintiffs' Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017
75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants’ Opposition to Plaintiffs' Motion AA003888

for Partial Summary Judgment, filed
02/23/2017




76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017
79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017
80 Motion on Order Shortening Timeto Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204
82 Defendants’ Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244
84 Plaintiffs' Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017
85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302
86 Order, filed 07/17/2017 XXI1I AA004303-

AA004304




87 Order, filed 07/17/2017 XXII AA004305-
AA004306
88 Order, filed 07/17/2017 XXII AA004307-
AA004308
89 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017
90 Order Denying Plaintiff’s Counter-Motion XXI1 AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017
91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-
Greenberg, Esq., filed 11/02/2017 XX, AA004888
XXV,
XXV
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
94 Defendants' Opposition to Plaintiffs Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017
95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122
96 Defendants' Opposition to Plaintiffs Motion | XXVI AA005123-

for Bifurcation and/or to Limit |ssues for

AA005165




Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVII | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”

Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs' Reply to Defendants' Opposition | XXVII AAQ005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

99 Minute Order from December 7, 2017 XXVII AA005370-
Hearing AA005371

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509

102 Defendants Motion in Limine to Exclude XXVIII | AAOO5510-
Testimony of Plaintiffs’ Experts, filed AA005564
12/22/2017

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-
25, filed 12/22/2017 XXIV AA005710

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

105 Transcript of Proceedings, January 2, 2018 XXV AA005720-

AA005782

106 Defendants' Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966

01/09/2018




108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

109 Plaintiffs Response to Defendants' Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AA006117
01/12/2018

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs Experts, filed 01/19/2018

112 Order, filed 01/22/2018 XXXI AA006196-

AA006199

113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-

AA006202
114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with XXXII AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

117 Transcript of Proceedings, February 2, 2018 | XXXIlI [ AA006335-

AA006355

118 Defendants' Supplement Pertaining to an XXXII | AA006356-
Order to Appoint Special Master, filed AA006385
02/05/2018

119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391

120 Defendants’ Supplement to Its Proposed XXXII | AA006392-




Candidates for Special Master, filed AA006424
02/07/2018

121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018

122 Transcript of Proceedings, February 15, 2018 | XXXI1, | AA006427-

XXXII | AA006457

123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463

124 Pages intentionally omitted XXXII | AA006464-

AA006680

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIlI, | AAOO6681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAO0O6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018

127 Declaration of Class Counsel, Leon XXXIV | AAOO6915-
Greenberg, Esq., filed 04/26/2018 AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’'s XXXIV | AAOO6931-
Opposition to Plaintiffs' Motion for AA006980
Miscellaneous Relief, filed 04/26/2018

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064
05/18/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092

Hold Defendants in Contempt, Strike Their




Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esq., filed 05/30/2018 AA007249

134 Defendants' Response to Plaintiffs XXXVI | AA007250-
Additiona Declaration, filed 05/31/2018 AA007354

135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018

136 Defendants’ Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384

137 Transcript of Proceedings, filed 07/12/2018 | XXXVI, [ AA007385-

XXXVII | AA007456
138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esq., filed 06/20/2018 : AA008228
XXXVII
l,
XXXIX,
XL

139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs Supplement, filed 07/10/2018 AA008348




142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018

143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018

144 Plaintiffs Supplement in Reply and In XLlI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

145 Defendants' Supplemental Authority in XLII AA008506-
Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018

146 Plaintiffs Supplement in Reply to XLII AA008576-
Defendants' Supplement Dated July 18, AA008675
2018, filed 08/03/2018

147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741

148 Motion to Amend Judgment, filed XLII AA008742-
08/22/2018 AA008750

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

150 Opposition to Plaintiffs Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

151 Plaintiffs' Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916

for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018




153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Reli€f, filed
09/24/2018

155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120

10/04/2018




163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-
LLC, filed 10/04/2018 AA009132

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

168 Opposition to Plaintiffs' Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

169 Plaintiffs’ Reply to Defendants’ Responseto | XLV AA009264-
Plaintiffs Counter-Motion for Appropriate AA009271
Judgment Enforcement Reli€f, filed
10/16/2018

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

171 Defendants' Motion for Dismissal of Claims | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-

AA009301




174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

180 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009605-
to Plaintiffs’ Motion for an Award of AA009613
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-
Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

185 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009668-
to Plaintiffs’ Motion to File a Supplement in AA009674
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

188 Minute Order from December 4, 2018 XLVIIT | AAO09697-
Hearing AA009700

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-

AA009782

190 Transcript of Proceedings, December 11, XLVIIT | AAO09783-
2018 AA009800

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA009801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887

194 Notice of Entry of Order Granting Objections | XLVIII | AA0O09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918

197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996

201 Motion to Distribute Funds Held by Class XLIX, L [ AAO09997-
Counsdl, filed 01/5/2019 AA010103

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

203 Plaintiffs Response in Opposition to L AA010115-
Defendants' Motion to Pay Special Master on AA010200
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207

Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019




205 Minute Order from February 5, 2019 Hearing | L AA01208-
AA01209
206 Notice of Entry of Order Granting Resolution | L AA010210-
Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
208 Defendants’ Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019
209 Order, filed 03/04/2019 L AA010275-
AA010278
210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019
211 Order on Defendants’ Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288
213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019
214 Notice of Entry of Order Denying LI AA010379-
Defendants' Motion for Reconsideration of AA010384




Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

217 Minute Order from May 23, 2018 Hearing LIl AA10520

218 Minute Order from June 1, 2018 Hearing LIl AA10521

Alphabetical Index
Doc Description Vol. Bates Nos.
No.

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120
10/04/2018

163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-

LLC, filed 10/04/2018

AA009132




158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

1 Complaint, filed 10/08/2012 I AA000001-

AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-

AA000087
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892

127 Declaration of Class Counsal, Leon XXXIV [ AA006915-
Greenberg, Esq., filed 04/26/2018 AA006930

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esqg., filed 05/30/2018 AA007249

138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esqg., filed 06/20/2018 : AA008228

XXXVII
l,
XXXIX,
XL

91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-

Greenberg, Esq., filed 11/02/2017 XX, | AA0043888
XXI1V,
XXV
12 Defendant A Cab, LLC' s Answer to [ AA000232-




Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

20 Defendant’ s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015

7 Defendant’ s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180

29 Defendant’ s Motion to Dismiss and for Vv AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015

21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581




27 Defendant’s Motion to Dismiss Plaintiffs v AA000692-
First Clam for Relief, filed 09/11/2015 AA000708

9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192

18 Defendant’ s Opposition to Mation to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA0O09801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201

13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248

4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074

35 Defendant’ s Reply in Support of Motion to \ AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001

filed 10/28/2015




26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

171 Defendants' Motion for Dismissal of Clams | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

62 Defendants' Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

44 Defendants' Motion for Reconsideration, VII AA001195-
filed 02/25/2016 AA001231

208 Defendants' Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122

102 Defendants' Motion in Limine to Exclude XXVII | AA0O05510-
Testimony of Plaintiffs’ Experts, filed AA005564




12/22/2017

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

94 Defendants' Opposition to Plaintiffs' Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

51 Defendants' Opposition to Plaintiffs Motion | VI AA001523-
to Enjoin Defendants from Seeking AA001544
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

82 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017

96 Defendants' Opposition to Plaintiffs’ Motion | XXVI AA005123-
for Bifurcation and/or to Limit Issues for AA005165

Trial Per NRCP 42(b), filed 11/27/2017




64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

89 Defendants' Opposition to Plaintiffs Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,

2017 and Compelling Compliance with that
Order, filed 07/31/2017

67 Defendants' Opposition to Plaintiffs Motion | XVIII, AA003568-
on OST to Expedite I ssuance of Order XIX AA003620
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

134 Defendants’ Response to Plaintiffs XXXVI | AA0O7250-
Additiona Declaration, filed 05/31/2018 AA007354

106 Defendants’ Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

118 Defendants' Supplement Pertaining to an XXXII | AA0O06356-
Order to Appoint Special Master, filed AA006385
02/05/2018

120 Defendants' Supplement to Its Proposed XXXII | AA006392-
Candidates for Specia Master, filed AA006424
02/07/2018

145 Defendants' Supplemental Authority in XLII AA008506-




Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018
142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018
136 Defendants' Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384
61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019
135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018
143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018
14 Minute Order from April 29, 2013 Hearing I AA000249
99 Minute Order from December 7, 2017 XXVIlI | AAO05370-
Hearing AA005371
113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-
AA006202
188 Minute Order from December 4, 2018 XLVIT | AAO09697-
Hearing AA009700
205 Minute Order from February 5, 2019 Hearing | L AA01208-




AA01209

218 Minute Order from June 1, 2018 Hearing LIl AA10521
47 Minute Order from March 28, 2016 Hearing | VIII AA001417
217 Minute Order from May 23, 2018 Hearing LIl AA10520
39 Minute Order from November 9, 2015 VI AA001171
Hearing
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
59 Motion for Partial Summary Judgment, filed | XII, AA002190-
01/11/2017 X111, AA002927
X1V,
XV
80 Motion on Order Shortening Time to Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
148 Motion to Amend Judgment, filed XLI AA008742-
08/22/2018 AA008750
200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996
60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Relief, filed 01/12/2017
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398

Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015




201 Motion to Distribute Funds Held by Class XLIX,L | AAO09997-
Counsdl, filed 01/5/2019 AA010103
50 Motion to Enjoin Defendants from Seeking | VIII AA001436-
Settlement of Any Unpaid Wage Claims AA001522
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016
123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463
153 Notice of Appedl, filed 09/21/2018 XLIV AA008917-
AA008918
214 Notice of Entry of Order Denying LI AA010379-
Defendants’ Motion for Reconsideration of AA010384
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019
193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887
173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301
147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741
197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926
194 Notice of Entry of Order Granting Objections | XLVIII | AAO09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
206 Notice of Entry of Order Granting Resolution | L AA010210-




Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019

57 Notice of Withdrawal of Defendants' Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs’ Supplement, filed 07/10/2018 AA008348

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017

168 Opposition to Plaintiffs’ Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

150 Opposition to Plaintiffs' Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626

Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to VI AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

90 Order Denying Plaintiff’s Counter-Motion XXII AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302

48 Order Denying Plaintiffs' Motion to Impose | VIII AA001418-
Sanctions Against Defendants for Violating AA001419

This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016




15 Order, filed 05/02/2013 [ AA000250-
AA000251
86 Order, filed 07/17/2017 XXI1I AA004303-
AA004304
87 Order, filed 07/17/2017 XXI1I AA004305-
AA004306
88 Order, filed 07/17/2017 XXI1I AA004307-
AA004308
112 Order, filed 01/22/2018 XXXI AA006196-
AA006199
174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
209 Order, filed 03/04/2019 L AA010275-
AA010278
71 Order Granting Certain Relief on Motionto | X1X AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
40 Order Granting in Part and Denying in Part \ AA001172-
Defendant’ s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391
41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-




Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016
49 Order Granting Plaintiffs' Motion to Certify | VIII AA001420-
Class Action Pursuant to NRCP Rule AA001435
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016
121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018
211 Order on Defendants' Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918
124 Pages intentionally omitted XXX | AA006464-
AA006680
126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAOO6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018
139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018
182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIIl, | AAO06681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

84 Plaintiffs Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-




25, filed 12/22/2017 XXIV AA005710

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVIlI | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs Reply to Defendants’ Opposition | XXVII AA005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issuesfor Trial Per NRCP 42(b), filed
12/01/2017

52 Plaintiffs Reply to Defendants’ Opposition | VIII AA001545-
to Plaintiffs’ Motion to Enjoin Defendants AA001586
From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

74 Plaintiffs’ Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

151 Plaintiffs Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469

Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018




180

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs' Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII

AA009605-
AA009613

185

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

XLVII

AA009668-
AA009674

169

Plaintiffs Reply to Defendants’ Response to
Plaintiffs Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV

AA009264-
AA009271

68

Plaintiffs Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite

I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XX

AA003621-
AA003624

128

Plaintiffs’ Reply to Jasminka Dubric’'s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXV

AA006931-
AA006980

45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VIl

AA001232-
AA001236

203

Plaintiffs Response in Opposition to
Defendants' Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

AA010115-
AA010200




155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650
Regarding Statue of Limitations, filed
08/28/2015

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

8 Plaintiffs Response in Opposition to I AA000181-
Defendants' Motion Seeking AA000187
Reconsideration of the Court’s February 8,

2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

109 Plaintiffs Response to Defendants’ Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AAQ006117
01/12/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-




Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

115 Plaintiffs’ Supplement in Connection with XXXII | AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

144 Plaintiffs Supplement in Reply and In XLI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

146 Plaintiffs’ Supplement in Reply to XLII AA008576-
Defendants’ Supplement Dated July 18, AA008675
2018, filed 08/03/2018

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966
01/09/2018

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants' Opposition to Plaintiffs' Motion AA003888
for Partial Summary Judgment, filed
02/23/2017

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

46 Reply in Support of Defendants’ Motionfor | VII, VIII | AA001237-
Reconsideration, filed 03/24/2016 AA001416

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

58 Reply in Support of Defendants' Motion for | XI AA002179-
Judgment on the Pleadings Pursuant to AA002189

NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016




111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs’ Experts, filed 01/19/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

31 Response in Opposition to Defendants V AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059

33 Response in Opposition to Defendants \ AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911
Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288

22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064




05/18/2018

213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019

78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017

79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

66 Transcript of Proceedings, February 8, 2017 | XVII AA003549-

AAQ003567
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509




105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

117 Transcript of Proceedings, February 2, 2018 | XXXII [ AA006335-
AA006355

122 Transcript of Proceedings, February 15, 2018 | XXXII, [ AA006427-
XXXII | AA006457

137 Transcript of Proceedings, filed July 12, XXXVI, | AA007385-
2018 XXXVII | AA007456

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-
AA009782

190 Transcript of Proceedings, December 11, XLVII | AAO09783-
2018 AA009800

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




CERTIFICATE OF SERVICE

| certify that | am an employee of HUTCHISON & STEFFEN, LLC and that
on thisdate APPENDIX TO APPELLANTS OPENING BRIEF VOLUME
X1 X of LIl wasfiled electronically with the Clerk of the Nevada Supreme Court,
and therefore electronic service was made in accordance with the master service
list as follows:

Leon Greenberg, Esq.

Dana Sniegocki, Esqg.

Leon Greenberg Professional Corporation
2965 S. Jones Blvd., Ste. E3

Las Vegas, NV 89146

Telephone: (702) 383-6085

Facsimile: (702) 385-1827

| eongreenberg@overtimel aw.com
Dana@overtimelaw.com

Attorneys for Respondents

DATED this 5" day of August, 2020.

/s Kaylee Conradi

An employee of Hutchison & Steffen, PLLC
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idividual nature that bas been identified to the Court, Making those same three

A £
determinations, mvolving what is essentially a common formula, for a large group of
persons, 18 vy dikely toinvoelve an efficient process as 1{3 comien questions, The

purmn hourly wage rate is x¢t st & very modest level, meaning the amounts of
unpatd minimam wages fikely 1o be owed to any putasive class member are golng to
presumptively be fairly small, an additional ciroumstance that would tend 1o weigh in
tavor of olass certification.

In rospect o granting the motion and the reeord presented in this case, the

Court finds U persuasive that g prioy United § Deparpment of Labor (C*USDOL™Y

litigation initiated against the defendants resulied in a consent judgment obligating the

een

L

defendants 1o pay $139,834.80 in vapaid munimun wagss to the USDOL for
distribution o 430 taxi drivers under the federal Fair Labor Standards . Act (¢

CFLSA™) for the two vear pertnd from October 1, 2000 theough Ostober 2, 20120 The

Iy

parties dispute the coffateral estoppel significance of that consent judgment in this
igation.  The Court dues not determing that ssue at this time, Inasmuch as whether

&N

the plaimntills

Y

arg actually owed minomumn wages (the “merits” of thetr claims) is tot a
finding that this Court need make, nor presumably one it should make, in the context
of granting or denying a motion for olass certification, The USDOL, as a public Taw
enforcement agency has  duty, much ke a prosecuting attemey in the criminal law
context, 1o only wstitute civil Bhgation against emplovers when credible evidenc
exists that such employers have committed viokations of the FLEA. Accordingly,

4,

AA003604
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deemed as-a binding sdmission by defendants

pa\
.
,C:'z.,

wihpther or ot the consent judgment s

that they owe $139,834.80 in unpaid minimum wages under the FLSA for distribution

R wage requirements. 1 is unknown whether the USDOL vonssat judgment

.-\

AA003605

)
»
.

to 430 taxi drivers, it is appropriate for the Court to find that the Consent judgment
constitutes substantial evidence thay, at least at this stage in these procesdings,
§
conunen questions exist that warrast the graating of class certification.  The Court
concludes that the recard prosonted porsussively m**faiii shes that there are a4l least two
comnon questions warraniing class certification in this case for the purposes of
NRCP Rule 23(b3(3) damages class” cortification) that are cosxtensive with the
period sovered by the USDOL consent judgment and for the pariod prior w june of
2014
The first such question would be whether the class members are owed i
additional minimum wages, bevond that agreed to be paid in the USDIOL consent
judgrrent, and {or the period covered by the consent judgraent, by virtue of the
Minhvean Wage Amendment hnposing aa hourly minbmum wage ate that i3 $1.00 an
hewr higher than the howrly minimum wage reguined by the FLSA for emplovees whoe
do not reseive Yqualifving health inswrance,”  The second such question would be
whether the class members are owed additional minimum wages, bevond that alleged
by LISDOL for the period covered by the consent judgmsnt, by virtue of the Minumum
Wage Amendment not allowing sn emplover a “tip cradit™ towards s minimum wage ;
requivements, something that the FLSA does grant te emplovers in respect 1o ity |
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caleulations inchude or exclude the applivation of any “tip credit” towards the FLSA

s wage deficlency alleged by the USDOL against the defendants,

J-.v

&

T respest to the “tp oredit” issue plaintiffs have also demcnsisated s vielation

EX

AR

of Nevada’s Constitution existing prior to June of 2014, Plaintiff has provided to the

i

Court payroll records from 2014 for taxd driver smplovee and class member Michael

€Y

d. Defendant has not produced any evidence {or even assertad) that the

et
phart
prey
'y
W
Lo
o,
p
KL

experience of Michael hargeant in respect to the same wag izolated and not common
to many of its taxd driver employees. The Nevada Constitution’s minimium wage

requirements, unlike the FLSA, prohibits an employver from nsing a “tp oredit” and

applying an employee’s tps towands any portion of its minlmum wage obligation.

: The Sargeant payroll records, on their face, establish o viclation of Nevadg’s

o wage standards for a certain Hms peried and strongly support the granting
of the requested olass certification,

The Court makex no fnding that the furegoing two idennified commaon
guestions are the onl \f comman questions present in this case that warrant class
certification. Buch two 1dentified iszues are sufficient for class certification as the

commenality preregqunsite of NROP Rude 23{ad is satisBed when a *single sommon

question of law or fa0t” is dentifled. Shuetie v Beazer Homes Holdings Corp., 121

Mev. 837, 848 (2005}, In addition, there also appear to be common factual and fegal

sgues presented by the olaims made under NRS 608 040 for statutory “waiting tme®
3 )

AA003606

Sargeant indicating that he was patd $7.23 as hour but oy when his tip carnlogs are
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penalties for former axi driver coployess of defendants.. Suweh common questions

are readily apparent as NRS S0K.040 15 a strict Rabildy statute..

The Court also Onds that the other requirements for class cestification wnder

NROP Rule 2303 a re adequately satishied upon the record presented. Numperosity

is established as the United States Departrnent of Labor investigation dentified gver

3 potential class members 1n the consent judgment who may have olaims for

3

&

LIS

-:

Fmore generally will be found numerous.” Shuette, 122 Nev, at 847, Similasly

A

dequacy ot representat

widitional class representatve Michas! Sargs:

fon and typleality seem appropriately &

LS

St

rivers amploved by the defendants.  Counsel for the plalniffs have aiso

demaniztrated their significant ¢

also beligves th
presumptively small individual amounts, the =3mwx"%i difficulties that the ok
members would snoounter in atterapting to htgate such claims individually and obiain

individual counsel, the statug of many ©

efendants who may be loath to pursue such olalims out of fear of retaliation,

destrability of contralizing the

experience in the handling of class actions.

e saperiority of a class resolution of these claims is established by th

o

Tass members as current amployees

minimum wages under the Mintmum Wage Amendmant,  “TA] putative class of forty

-
-~

satisfied upon the record
presented.  Itis undispuled t that the two named plaintifiy, who were fourd in the
(3L consent judgment 1o be owed unpaid minhmum wages under the FLSA, and

ant, whose payreld records show, an theiy

face, a violation of Nevada’s minimun wage requirements, are or have bren taxi

g
O3

and the

seodution of the conumnon guestions prosented by the

.g"\

AA003607
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over 430 class members i a single procesding.

In respect b elass certification under NRCP Rude 23(h3(2) for appropriate olass
wide mjunetive pelief the Court makes no Gading that any such relief shall be granted,
\ oy that it will grant such class certification and consider at an appropriate tims the
form and manner, if any, of such injunction. The existence of common policies by
de fendants that either directly violate the tights of the class members to receive the
l miniraum wages required by Nevada's Constitution, or that impair the enforcemernt of
%
those rights and are otherwise Hlegal, are substantially supported by the evidenc
: profiered by the plantiffs, That evidence includes g written polioy of defendanis
reserving the right to unilateradly deem certain time din ang & taxt driver’s shift as none
campensable and non-working “personal time.” Defendants have alzo falled o keep |
| records of the howurs worked by their taxd drivers for cach pay perrod or a munber
years, despite having an obligation to maintain such records under MRS 608,215 and
| being advised by the USDOL in 2009 1o keep such records.  And as documented by
! the Michael Sacgeant payroll records, the defendants, for a perfod of tme afier this |
%
- Cowt’s Order entered on Febr pary 11, 2013 finding that the Nevada Constitution’s
i wage provisions apply to defendants” taxicaly drivers, failad to pay such
Q mnioum wages, such fathure continuing through at least June of 2014, Platnuifls
have alsp alleged in sworn declarations that defendands have a policy of forcing their
taxt drivers to falatdy their working time vecords, sllegations, which if rue, may also
arrant the graoting of mjunctive reliell z
&, .

AA003608
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The Court notes thet Nevada’s Constitation conmnands this Court to orard the
plainiils “all romedies available under the law or in squity” that are “apy
“remaedy any vielation™ of the Nevada Constitution™s minimum wags requirements, In
- taking note of that command the Court doss not, at this tme, articadate what foom, if

&

tinjunction may take, only that it is not precluding any of the forms of

%%
[
-‘_-)‘
1. ‘fw

s

tjunctive relisf proposed by plaintills, ncluding Ordaring defondants w pay

minimu wages 1o 1S taxi drivers in the future; Ordering defendants to maintain

1.; e

propor records of thelr taxy drivers’ howrs of work; Crdering notification to the

Z ad

defendanss’ taxi dovers of theiwr rights to mimimum wages under Nevada's
{Conatitution; and Ordering the appointment of & Shee fal Master to monitor

defendants’ compliapos with such an injunction.

'\‘\

Defendants have not proffe

e 5
5

red evidence or avgurnents convinoing the Court that

it should doubt the ac COFACY {the foregoing findings. The Court 18 also mindful tha

3’;}

Shuette supparts the premise that i is better for the Court o inttially grant class

w

sertification, if appropriate, and “reevaluate the cortification in lght of any problems

that appear posi-discovery or later in the provsedings.” Shuefte 124 P.3d a1 544,

%]

in Respeotto the Request for the Appointment of & Special Master

..........................................

Fladntiffs have also requested the appointment of & Special Master wnder NRCP

*
-
1

Rale 53, wo be paid by defendants, to compile Information on the hours of work of the

a5 sef forth in their daily trip sheets. The Court is not persuaded that

"’.’«
(":3’*-'!
Y
Ea
3
Zax

class mem

CS 3 . T -. j. Cx oW | » :’ ‘-t-v ‘!.-\ "'43 A T -\. - : o oy ~\ e '\Z\T - 5 o o P e g b
the underiving reasons advanced by plamiifs provide 8 sufficiend basis 0 place the
‘g)‘
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entirety of the Hnancial burden of such a process upon the defendants,  Accordingly,

~

the Court denies that request without prejudics at this thme,

I'T IS HEREBY ORBERED; |

LG Sy

Plaintitls’ Motion o Certify Class Action Pursuant to NROP 23(0¥ 3113

GRANTED, The class shall consist of the olass claims as alleged i the First and

Second Claims for Relief in the Second Amended and Supplemental Complaint of all
persons emploved by any of the defendants as s deivers in the State of Nevada st

3 ' -

anytime from Juldy 1, 2067 through December 31, 2015, except such persans who file
with the Court a written statement of their election to exclude themselves from the

class a3 provided below,  Also excluded from the class iz Jasminia Dubric who has

filed an fndividual lnwsult against the defendant A CAR LLC seeking unpaid

minimur wages and alleging conversion by such defendant, such case pending before |

this Cowrt under Case No, A-13-721063.C. The class olaims are all claims for
t

damages that the class members possess against the defendanis under the Mindmum

- e At

Wage Amendment arising from vopaid minisaun wages that are owed fo the class

members for work they perfrmed for the defendants from July 1, 2007 through

w

Precember 31, 2015 and gl olaims thay may possess under NES 908,048 ifthey are &

e

former taxi driver employee of the defendants and are owed unpaid miniouun wages

ot

that were not paid 1o them upon their employment termination as provided for by such |

-

statute Leon Greenberg and Dana Sniegocki of Leon Greenberg Professic nal
1‘{.{\

P PANS A s B At gt
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all persons eploved as taxdeab drives

Corporation ave appoinisd as olass counsel and the named plaintiffs Michae! Murray

and Michael Reno, and clags member Michael Sargeant, are appointed as class

representatives, The Court will allow discovery pertairing o the olass members g

the class elaims.
T FURTHER ORDERE:

Platntii¥s’ Motion to Cartify Class Action Purseant to NRCP 2 I S Biviy

g
3

appropriate equitable and injunctive relief ax authorized by Article 15, Section 16 of

Mevada's Constitition s GRANTED and the named plaintifk Michas! Murray and

[

Michasel Rane, and class member Michael Sargeant, are also appointed as class
vepresentatives for that purpose, The class shall consist of all persons emploved by

defendants as wxt deivers i the Mate of Nevada at any time from July 1, 2047

"y

through the present and eontinudng into the future wndll & further Order olthis Cowt

L
ISSHRE.

11T IS FURTHER ORDERED:

“

s

(1} Defondants” counsel {8 1o produce to plantifis’ counsel, within 1 days

'i

by any of the defendants in the State of

Navada from July 1, 2007 through December 31, 2015, such information {¢ be

provided in an Fxeel or U8V or other agresd upon computer data file, as agread upan

fon

{1

L
»

of the servics of Notics of Entry of thay Order, the names and last known addresses of

AA003611
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by cownsed for the parties, containing separate fields for nate, street address, city,

i
i
i
1}
!
I

I
it

H
n

state and mp code and suitabls for use 1o mall the Notice of Class Action

3
b
d
:

LA SO

F Y 13 lk--“ PO o g ~ Ty S U itV B PR SR 2. SR ~ ‘.'-* 5y py N :
{2} Plantitly' counsel, upon receipt of the names and addresses deseribed in

|
|

3 i
H

| {1) above, shall have 40 days thereafter (and i such 40" day is a Saturday, Sunday or |

holiday the Srst following business day) to mail 8 Noties of Class Action in

4

VT

® ¢ substantiaily the form annexed hereto as Exhibit “A” o such persons to notify them of

e

the eertification of this case as a class sotton purswant to Nev, R Civ, PL23(0)3) and

R

Ll

shall promptly filew

won B

th the Cowrt & maitshle declaration confirming that such muiling

-

has been perfonmed:

r i

{37 The olass mambers are @ }*ms‘md froon the date of ertey of this Order, undid |
g 3 > > §
or vmless 2 Suther Order 18 lasued by this Courd, from prosecuting or compromising |

7

e

.
§ Order; and

{4}  Class members seeking exclusion from the class must file a written

statement with the Court setting forth their name, address, and election 1o be sxelude d

frova the class, no later than 55 days afler the mailing of the Neotice of Class Action as

syovided tor m (2], above. é

IT IS FURTHER ORDERED:

AA003612
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Plaintifis" motion o gppeint & Special Master wider NRCP Rule 33 is denied

withoul prejudioe s this tine.

IR FURTHER ORDERED:

e

That the stay issued by his Cowt pending the Cowrt’s Reconsideration of Prior

Order, such stay entered via the Court’s Ovder of April 6, 2016, is disselved.

T IS SO ORDERED.
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DISTRICT €Oy
CLARK COUNTY, NEYADRA

MICHAEZL MURRA Y and MICHAEL RENG, Casg Mo, A-E2-669826-C
Individastly and on bebaif of others similardy
sifvaied, ffeptnd
Flaintiis,
V3. NOTICE OF CLASSE
ACTION

| __ CERTIFICATION
CARTAX] SERVICE LLE, A CAR, LLG,
a;,zQEREf,iuiI FON- 5. ?391'{3‘3 -

Deofendants,

You are being sant s nolice becauss you are & member of the class of
cwrrent and forrmar g drivers amployed by A TAB TAX b&r{w & im{ and A
AR, LLG (A-CaL”) that has been corlified by the Cowrl. Yournights as a class

membar are discussad in his notice.

NOTICR !I}F CLA"%% ;&C’Ti{}?ﬂé CERTIFICATION

i {date] Hads Qowrt issued an Order cartifying this case as & olass sotion for
i {at Qriver ampioyees :sf&»u&i} the aiaﬁw members’) who were u”ﬂ{éf vad 8t
ametime from July- 1, ‘(3*“‘ a?{:emms 31, 2018, The purppse of such class

acton certification is o rtmw the following quastions:
{1} Does ﬁ‘s Cab owe dass membars any unpald minimum wages pursiant
0 Neva:ﬁa g Censhivton?
PARH mw e owe class mambery minimum wages, what s the ampunt aach
5 OWE c.i and miust now be paid by A-Gab?
{3 What g *:idﬁimmi mmnoy, # any, should A-Cak pay o the class member
hasides unpaid miimugn wages?
() For thoss olass mambers who have wminated thelr smploymeast wilhh A-
dnce Octobar B, 2010, what, if any, atdiional mone ¥. U o 3Q days unpaid
 &re mwti ;s:» them by A-Cab under Navada Reviswd u'iiiim y G08.0407
- The dass certifivalion In this case may also be amended or revisad in
the future which mmrzwﬁh Court may not answer alt of the sbove questions or
may answer additionzs! quss sHons,

,..»A-

ie‘l

3,-

MNOTICE OF YOUR RIGHTS AS A CLASS MEMBER
Hyeu wish 1o have }"GU: clain as g dass membar decided BN part of this
CASH YOU dc; ot resdin doe g *thma The class is r@pr&&ampd oy Lenn

Grasnbarg and bdﬁ:i 3 wgcﬁa {the “class counsel™), Thel altam i GHce s Leon
Gronnbarng Professicnal m,:f;‘:omiaf:n iovated at 20885 South Jones Sleet, Sufle B

-

3, Las ‘Jm%s Nﬂ“\dq B148. Thelr telephone number is THZ L3R3-8085 and emal
cant be send wy them at emgsae;ﬁbaz“gg@gmmrt,..rm,iaw.cﬁm. Carmmnunications by
ggral inslead of Wwlephone calls gre preferred.
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Yot arg not eg srff:t:f o have your Slain for unpaid minmum wages and

mhw sossible nosies awed i D you by AGab dedided as part of this case. fyou

wigh m exciude yoursel! from the olass you may do s¢ by filing g witien ang
asighed staten mm in s (‘\m g :’:i n this cage with ﬁm z@?‘k r}f the Eighin
Sugicial Tistric! Cowrt, which is fooated al 2001 mvsa A\f:::t L, Las Vegas, Nevada,
2101 o m&*‘m W0 imm ﬁaiﬂ &8 davs afer mating} seling ?ﬂrth wuf name and
address and stating 3 thal you are exo §LC§§E‘I“1 }MJW“‘“?‘&‘GF’E this case. I you do not
axaiuds yoursail fram mt: ia&& you will be bound by any judgrnent rs'*rz:iemd iry this
case, whether favorable or unfavorable to the class. vel remsin & membaer of
the clags wu ay enty an qap'\m“w‘{* with the Gourt ins{‘m{;m sn gttomey of your
owil selection. You do need w geb an aitomey o reprasent ¥ou i this case and f
yout fai io m 50 you will be reprosented by dass counsel.

| THE COURT IS NEUTRAL
Mo detgrmination has been made that ,-7{ mab af Nady owes any olags
members any mensy. The Courtis neutral in this ¢ & and s nﬁi 3€1§\*i‘aiﬂf} O 10

take an y part i‘miarmum@ of action, if you rave qa &Nms apoul this noj :ma" O yRur
legal rights against A-Cab vou should contact class counss! 8t 7TOR-383-5085 or by

amall 1o ean gresnberg@over fimelaw com or consulf with anather aiimn@y. The
Cour cannoet advise you about whal you sholiid do.

NO RETALIATION IS PERMITTED IF YOU CHOOSE
TO PARTICIPATE IN THIS LAWSUIT

Mavads Cm sl tqtsurs protects wtj front any retaliation or dischargs from
}'ﬁfilfi?"%“-iuiugﬁ'i-\ Jor panticipating in thisoass of remaining a member o the Slass
You samyiol be w;_=.;&§za@ Iy A.wa..,ab o Heodd from }{Ms employmeant w E £y ti'z&m for

peing & f‘ﬁaﬂa&; member. A-Qab cannot fire you of punish you i thisc
successiul in collecting maney for the class members and you regeive
that monsy.

@ J}
?.'.'u i'?)

Caory, Distriot Court Judgs

AA003616



EXHIBIT D

EXHIBIT D

AA003617



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Electronically Filed
02/07/2017 08:05:48 AM

RTRAN (&3 b i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, ET AL,
CASE NO. A669926

Plaintiffs,

DEPT. XVIII
VvS.

A CAB TAXI SERVICE LLC, ET AL,

Defendants,

B Sl N P N W N L W N A L S i R

BEFORE THE HONORABLE BONNIE A. BULLA, DISCOVERY COMMISSIONER
WEDNESDAY, JANUARY 25, 2017

RECORDER’S TRANSCRIPT OF PROCEEDINGS
PLAINTIFFS' MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS

APPEARANCES:

For the Plaintiffs: LEON GREENBERG, ESQ.
DANA SNIEGOCKI, ESQ.

For the Defendants: ESTIIER C. RODRIGUEZ, ESQ.

MICHAEL K. WALL, ESQ.

RECORDED BY: FRANCESCA HAAK, COURT RECORDER
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produced is simply every employee has to have a tax deduction based on whether they’re
married, or they’re single, and if they claim dependents, [It’s in their computer system, It
would take literally a few minutes to produce that to me, Your Honor.

DISCOVERY COMMISSIONER: If that were true, it would have been done.

MR. GREENBERG: How do you know that would have been done, Your Honor?
Defendants have no --

DISCOVERY COMMISSIONER: Because we’ve been here tfive million times.

MR. GREENBERG: Your Honor, the Defendants have no interest in corroborating
who was or wasn’t qualified through the insurance. The burden of proofis on me, Your
Honor. Why would they want to assist me in establishing those facts? They have no
motivation to do so.

DISCOVERY COMMISSIONER: But why not send out -- I’'m just asking.

MR. GREENBERG: Because --

DISCOVERY COMMISSIONER: Because you do this type of litigation. I,
obviously, do not. But I am asking the question. We know the class, right?

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: We know the identity of the class members. Why
not send out a survey? They’re your clients, right?

MR. GREENBERG: Your Honor, they’re -- to answer your question directly, okay,
the burden and the cost and the effectiveness of doing so to vindicate the class claims is
extremely marginal in these situations. There are at least a thousand class members. To
collect that information from all of them during the relevant period, to get them to respond,
the purpose, again, of the class proceeding here is to vindicate the rights of the class
members that are too small for them to take action on individually or they’re too uninformed

or not able to act on for whatever reason, okay?

-11-
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Recommendation.
Ms. Rodriguez, do your best to review it and approve it as to form and content.

Last time it took me over an hour-and-a-half because I pulled the transcript, I read it, I added
to it, and as much as I appreciate being able to help you all, I want you to work harder
together on 1t, and I believe what I did is I modified your Report and Recommendations, Mr.
Greenberg.

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: Okay.

THE CLERK: Status check is February 24™ at 11.

MS. RODRIGUEZ: Your Honor, I will be in a federal trial that week. May I have a
status check a week later? I know --

DISCOVERY COMMISSIONER: It’s only for Mr. Greenberg.

MS. RODRIGUEZ: Okay.

DISCOVERY COMMISSIONER: So you don’t have to be here on the 11", But I
don’t -- I'm -- I joked with somebody the other day, and they thought I was serious, so I’'m
not joking anymore. Try to get it done timely. You have ten days to do it.

MS. RODRIGUEZ: Thank you, Judge.

DISCOVERY COMMISSIONER: Thank you.

MR. GREENBERG: Thank you, Your Honor.

[Proceeding concluded at 10:28 a.m.]

* %k ok

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case.

st sk

FRANCESCA HAAK
Court Recorder/Transcriber

-46-
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RPLY . b ersin—
LEON GREENBERG, ESQ., SBN 8094

DANA SNIEGOCKI, ESQ., SBN 11715 CLERK OF THE COURT
Leon Greenberg Professional Corporation

2965 South Jones Blvd- Suite E3

Las Vegas, Nevada 89146

%7023 383-6085

702) 385-1827(fax)

leongoreenberglwovertimelaw.com

danal@overimelaw.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I

Plaintiffs, PLAINTIFEFS’ REPLY TO
DEFENDANTS’S
VS. OPPOSITION TO
PLAINTIFES’ MOTION ON
A CAB TAXI SERVICE LLC, A CAB, OST TO EXPEDITE
LLC, and CREIGHTON J. NADY, ISSUANCE OF ORDER
GRANTING MOTION FILED
Defendants. ON 10/14/2016 TO ENJOIN
DEFENDANTS FROM
SEEKING SETTLEMENT OF
ANY UNPAID WAGE CLAIMS
INVOLVING ANY CLASS
MEMBERS EXCEPT AS PART
OF THIS LAWSUIT AND FOR
OTHER RELIEF AND FOR
SANCTIONS

Plaintiffs, through their attorneys, class counsel, Leon Greenberg and Dana
Sniegocki of Leon Greenberg Professional Corporation, hereby submit this reply to
defendants’ opposition to plaintiffs’ motion on an OST for the expedited 1ssuance of an
Order granting plaintiffs’ motion filed October 14, 2016 enjoining defendants from
seeking settlement of any unpaid wage claims involving any class members except as
part of this lawsuit and for other relief and for sanctions.

MEMORANDUM OF POINTS AND AUTHORITIES

DEFENDANTS FURNISH NOT A SCINTILLA OF
PROOF THAT THEIR CONDUCT IS PROPER

Defendants have engaged in the most blatant, egregious, and abusive “judge

shopping” conduct imaginable. They are, understandably, not pleased with the class
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certification order in this case and the vigorous prosecution of the class claims that is
occurring in this case. They are currently faced with a motion for partial summary in
this case for which they have no defense. That motion, to be heard on March 7, 2017,
should result in a judgment of over $174,000 (and more likely over $278,000) for
minimum wages owed to over 300 class members for the 2013-2016 period as
established by defendants’ own payroll records and admissions.

Defendants are attempting to terminate this litigation, and its impending very
unpleasant outcome for them, by drafting the lone plaintiff in the much later filed
Dubric case to act as their chosen class representative. They propose a class settlement
in Dubric in direct countervention of this Court’s Order in this case so they can
extinguish the class claims certified for disposition in this case. They offer no
explanation as to how such conduct can be proper (having a judge in another case act
to extinguish through the class action process the class action claims already, and much
carlier, certified for disposition in this case). They just insist Judge Delaney, being
another judge of this Court, has the power in Dubric to modify the prior class
certification Order in this case and dispose of the class claims in this case. A more
chaotic course of events, and gross abuse of the judicial process, would be hard to
imagine. It would be manifestly improper for the class claims certified for disposition
in this case, and still pending in this case, to be subject to a second and later class
certification, and settlement, in another case. Such a result would be inimical to the
rule of law itself and would foment the exact sort of judge shopping and evasion of
justice that defendants are attempting in this case.

Defendants, unable to rationalize their improper conduct, barrage the Court with
a slew of alternative facts, false accusations against class counsel, and ad hoc
nonsensical justifications for their conduct, all of which are irrelevant. Most bizarrely,
they attack class counsel in this case for not appropriately prosecuting the class claims
and subjecting those claims to a potential “five year rule” dismissal (something the

defendants should warmly embrace!).
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None of defendants’ arguments, which they present as a claim that the equities of
the situation justify their proposed class settlement in Dubric, have any merit
whatsoever. And all such arguments beg the obvious question: Why are defendants
proposing such a settlement in Dubric and not in this case? They have never needed
class counsel’s endorsement of that settlement to propose it to the Court 1n this case
and have the class members’ claims fairly settled in this case. The jurist assigned to
this case is certainly as wise and as capable as Judge Delaney. If the class settlement
they propose should be approved in the proper course, and is in the interests of the
class, 1t will secure such approval in this case just as certainly as it will in Dubric.

The answer to the foregoing question is, of course, that the settlement defendants
are proposing in Dubric 1s completely inadequate; it is the product of collusion
between defendants and Dubric’s counsel and would never be approved in this case
(nor should 1t be 1n Dubric if there was jurisdiction in that case to approve the same);
and defendants surreptitiously sought such approval in Dubric to avoid any proper
scrutiny of such settlement. That settlement proposal would extinguish a// of the class
claims for an amount significantly less than the amount to be awarded just for a
minority of the class claims on the pending motion for partial summary judgment in
this case.

CONCLUSION

Defendants’ abusive and contemptuous conduct is manifest. Class counsel’s motion
should be granted in its entirety together with such other further and different relief that
the Court deems proper.

Dated: February 10, 2017
LEON GREENBERG PROFESSIONAL CORP.
/s/ Leon Greenberg
Novada Bar No 8004
Las Veuns NV 80146 7

Tel (702) 383-6085
Attorney for the Plaintiffs and the Class

3
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CERTIFICATE OF MAILING

The undersigned certifies that on February 10, 2017, he served the
within:

Plaintitfs’ Reply to Defendants’ Opposition to Plaintitfs’ Motion on
OST to Expedite Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants from Seeking Settlement of Any
Unpaid Wage Claims Involving Any Class Members Except as Part of
this Lawsuit and for Other Relief and for Sanctions

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Leon Greenberg

Leon Greenberg
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LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715 CLERK OF THE COURT
Leon Greenberg Professmna_,l Corporation
2965 South Jones Blvd - Suite E3
Las Vegas, Nevada 89146
702) 383-6085
702) 385-1827(fax)
leongreenbergl@overtmelaw.com
danafaoveriimelaw.com
Attorneys tor Plaintitts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of Dept.: I
others similarly situated,
OPPOSITION TO
Plaintiffs, DEFENDANTS’ MOTION FOR
LEAVE TO AMEND ANSWER
VS. TO ASSERT THIRD-PARTY
COMPLAINT
A CAB TAXI SERVICE LLC, and A
CAB, LLC, AND
Detendants. COUNTER-MOTION FOR

SANCTIONS AND
ATTORNEYS’ FEES

Hearing Date: 2/27/2017
Hearing Time: chambers

Plaintiffs, through their attorneys, hereby submit this opposition to defendants’
motion for leave to amend their answer to file a third-party complaint and counter-
motion for sanctions and attorneys’ fees.

OVERVIEW

This 1s Defendants’ second motion for leave to amend their Answer to sue
plaintiffs’ counsel (court appointed class counsel) as “third party defendants™ on
claims of “Champerty” and now for “tortious interference with contractual relations”
as well. Defendants have attempted to withdraw that first motion within the 21 day
“post filing” and “safe harbor” period in an attempt to avoid Rule 11 sanctions and

may now well attempt to do the same with this second motion. Defendants’ motions

1
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are patently abusive, frivolous, and made solely to exhaust class counsel and hinder
their prosecution of this case. Defendants’ proposed Third-Party Complaint against
class counsel asserts non-existent claims never recognized by any common law court,
that are barred as a matter of law, and they have proposed no factual allegations that
could even remotely support such non-existent claims.

Class counsel has prepared and served on defendants a proposed motion for
sanctions under Nev. R. Civ. P. 11 for the filing of this second frivolous motion. That
motion will be ripe for filing, and filed, pursuant to Nev. R. Civ. P. 11(¢)(1), on
February 27, 2017, after the 21 day safe harbor provision expires. Defendants have
refused to continue any hearing on their motion (now set for a chambers decision on
February 27, 2017 as well) so the Rule 11 period will run and such Rule 11 motion can
be filed and considered. They refuse to do so because, after this opposition 1s filed,
defendants, as they did with their first such motion to sue class counsel, will
presumably seek to withdraw this motion to avoid Rule 11 sanctions. They are
engaging in such conduct to waste class counsel’s time and hamper the effective
prosecution of the class claims. As a result, plamntiffs are requesting, through a
counter-motion, that the Court impose sanctions, including an award of attorneys’ fees,
pursuant to the other provisions of the Nevada Revised Statutes and the local rules of
this Court.

ARGUMENT
I. LEAVE TO AMEND MUST BE DENIED AS DEFENDANTS’ COUNSEL

AGAINST PLAINTIFFS' COUNSEL FOR“CHAMPERTY? AND '

TORTIOUS INTERFERENCE WITH CONTRACTUAL RELATIONS

mHiIﬁ%ﬁ%g%\%}L&UWLL WELL SUCH CLAIMS ARE IMPOSSIBLE

“A motion for leave to amend 1s addressed to the sound discretion of the trial
court and its action in denying the motion should not be held to be error unless that

discretion has been abused.” Stephens v. Southern Nev. Music Co., 89 Nev. 104, 105
(Nev. Sup. Ct. 1973). “NRCP 15(a) provides that leave to amend a complaint shall be
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‘freely given when justice so requires.” However, leave to amend should not be
granted 1f the proposed amendment would be futile.” Halcrow, Inc. v. Eighth Judicial
Dist. Court of the State, 302 P.3d 1148, 1152 (Nev. Sup. Ct. 2013), citing Allum v.
Valley Bank of Nev., 109 Nev. 280, 287, 849 P.2d 297, 302 (1993). “A proposed
amendment may be deemed futile if the plamtiff seeks to amend the complaint in order
to plead an impermissible claim.” /d.

Defendants, for the second time, are seeking to file a Third-Party Complaint
against class counsel asserting wholly frivolous, non-existent, and impermissible
“claims” that have no basis in law.

A. “Champerty” is not a cause of action in Nevada or anywhere.

No cause of action exists for champerty or any damages alleged to have been
incurred by a third party to a champertous agreement:
We conclude that there was no secure basis for the district court to predict that
the Nevada Supreme Court would recognize a common-law tort cause of action
for damages or equitable relief asserted by a stranger to an allegedly
champertous agreement. The Nevada Supreme Court stated a century ago that
“[t]he great weight of authority 1s to the effect ... that the rule rendering
contracts void for champerty, cannot be invoked except between the %artles to
the champertous agreement in cases where such contract is sought to be
enforced.” Del Webb Communities, Inc. v. Partington, 652 F.3d 1145. 1154 (9"
815.1%())1 1) citing and quoting Prosky v. Clark, 32 Nev. 441, 109 P. 793, 794
To the extent any 1ssue of champerty might even exist in respect to class
counsels’ relationship with the named plaintiffs and the class members, that is an 1ssue
for the Nevada State Bar to deal with. Similarly, nowhere do defendants allege class
counsel’s advertisements or communications with the class members, that are alleged
to have improperly fomented this litigation, were 1llegal or contrary to the State Bar’s
rules (they were not). Nor does defendants’ counsel wish to risk the displeasure of the
State Bar by filing with that office such frivolous complaints of champerty or false
advertising, particularly since the State Bar 1s not going to waste class counsel’s time
by forcing it to respond to such a complaint. Instead, defendants’ counsel asserts the

absurd concept that principles of champerty allow any defendant in any case where the
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plaintiff’s counsel 1s compensated on a contingency (whether through a fee shifting
statute or percentage of recovery) basis to make a claim against such plaintiff’s
counsel. Under defendants’ counsel’s theory, the mere presence of such a personal
financial interest in the outcome of a case, something possessed by every contingency
fee compensated plaintiffs’ counsel in every litigation, generates a “champerty” claim
by a defendant against such plaintiff’s counsel. And 1t does so despite the State Bar’s
express authorization of contingency fee agreements between attorneys and clients.

B. No claim for “tortious interference with contractual relations”
is possible where no valid “contract” exists or has been breached

Defendants’ counsel’s additional vexatious, harassing, and frivolous proposed
claim against class counsel is based upon their alleged “tortious interference” with
defendants’ contractual relations. In support of this proposed claim, defendants’
counsel asserts two unexplained and legally unsound bases that supposedly give rise to
such claim: (1) plaintiffs’ counsel, through the use of “blackmail, threats, and/or
influence” coerced defendants’ former payroll and benefits manager, Wendy Gagliano,
into providing a sworn affidavit in support of the class members’ claims in violation of
some unspecified supposed “contract”; and (2) again, through the use of “blackmail,
threats, and/or influence,” plaintiffs’ counsel have somehow attempted to influence a
non-class member, Jasminka Dubric, to breach her contract.

i The Gagliano contract interference claim is frivolous

as a contract to prevent a witness from testifying in a
court case is illegal and void.

Defendants assert that plamtiffs’ use of a testifying witness, Wendy Gagliano,
who provided sworn testimony of her own free will, resulted in a “breach of contract™
by Ms. Gagliano of her “contract” with defendants. See, Defendants’ Motion at 4:14-
18. Defendants fail to present the “contract” that forms the basis of the alleged
“breach of contract,” presumably because none exists. But even if such a written
“contract” was signed by Gagliano purporting to prevent her from giving testimony in

this or any litigation matter, such contract is void ab initio and unenforceable.
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Under Nevada law, unless “otherwise required by the Constitution of the United
States or of the State of Nevada, and except as otherwise provided in this title or title
14 of NRS, or NRS 41.071, no person has a privilege to: (d) Prevent another from
being a witness or disclosing any matter or producing any object or writing.” N.R.S.
49.015(1)(d). Any contract purporting to bar the furnishing of evidence in this case
by Ms. Gagliano 1s void ab initio and unenforceable under Nevada law. Since the
contract alleged by defendants 1s illegal and unenforceable no tortious interference
with contractual relations can result from any breach of such an illegal contract.

ii. The Dubric contract interference claim is frivolous
as defendants have no enforceable contract right
to secure the supposed class settlement they seek in Dubric.

As discussed in Kronos, Inc. v. AVX Corp., 81 N.Y.2d 90, 94 (N.Y. Court of
Appeals, 1993):

The tort of inducement of breach of contract, now more broadly known as
interference with contractual relations, consists of four elements: (1) the
existence of a contract between plaintiff and a third party; (2) defendant's
knowledge of the contract; (3) defendant's intentional inducement of the third
party to breach or otherwise render performance impossible; and 5}45) dama%es to

laintiff (Israel v. Wood Dolson Co., 1 N.Y.2d 116, 120, 151 N.Y.S.2d 1, 134

.E.2d 97; see generally, Restatement £Second] of ?Tor_ts § 766; 4 Lee and
Lindahl, Modern Tort Law § 45.02, at 20 [rev ed.] ). Since damage 1s an
essen_tlaldelement of the tort, the claim 1s not enforceable until damages are
sustained.

Nevada law 1s the same as the New York law discussed in Kronos, a widely
cited case, on this 1ssue. See, Sutherland v. Gross, 772 P.2d 1287, 1290 (Nev. Sup. Ct.
1989) (“To establish intentional interference with contractual relations, the plaintiff
must show: (1) a valid and existing contract; (2) the defendant's knowledge of the
contract; (3) intentional acts intended or designed to disrupt the contractual
relationship; (4) actual disruption of the contract; and (5) resulting damage.”)

Even if defendants’ proposed complaint alleged facts that could establish
damages (as discussed, infra, it does not), defendant’s complaint fails the foregoing
pleading requirements as it never alleges any “actual disruption of the contract”

giving rise to their claim. There 1s simply no allegation, anywhere, that any contract
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has actually been breached or “ actually disrupted” by anyone. Instead, defendants’
bare-boned and conclusory allegations in respect to the alleged interference with the
Dubric contract state:
(1) On December 28, 2016 an agreement was entered into between
defendants and Dubric to resolve certain claims;
(2) Third -Party Defendants have engaged in tortious interference with
contract rights wherein they have attempted to convince Dubric to breach
her contract with Third-Party Plaintiffs through the use of blackmail,
threats, and/or influence and/or other means;
(3) As aresult of such intentional acts by Third-Party Defendants, Third-
Party Plaintiffs have been damaged. Proposed Third-Party Complaint at
99 37-40 (emphasis added).

These claims are frivolous, barred as a matter of law, and without any basis
whatsoever and made solely to harass class counsel.

Defendants are free to settle the Dubric case with Ms. Dubric, the lone party to
that litigation. They do not complain of any interference with any such contract
between Ms. Dubric and themselves. The alleged “contract” forming the basis of such
interference claim is a proposal to settle the claims of a class of persons besides Dubric
if approved by the Court pursuant to NRCP Rule 23 (as required in any class action
case). Ex. “A” the alleged December 28, 2016 “contract” referred to by defendants.
That “contract” was an agreement to present a settlement proposal to the Court in the
Dubric case and be bound by that proposal if it was approved. See, also 9.2 therein,
expressly confirming the settlement proposed was only binding on the parties if it was
approved by the Court. There was no actual “interference” with that “agreement” (the
actual “contract” at 1ssue) by Ms. Dubric to present such settlement proposal to the
Court, as no breach of that agreement 1s alleged and that settlement proposal was
presented to the Court by Dubric as promised. See, Ex. “B” motion for preliminary

approval of class action settlement filed in Dubric.
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The sheer inanity of defendants’ assertions 1s shocking. The Dubric parties had
no jurisdiction to engage in the class settlement they propose (those class claims are
already certified for disposition 1n this case). But even if such jurisdiction did exist in
Dubric, 1t 1s nonsensical to claim that anyone who objects to a proposed class
settlement on behalf of the class members 1s “interfering with a contract” to settle the
class claims. That assertion 1s even more ludicrous when the objections are made by
the attorneys already appointed as counsel for the class who have a legal
obligation to protect the class members’ interests by objecting to such a void and sham
settlement of the class claims. But even setting all of those things aside, defendants
have, by their own express agreement, no contract creating any legally
enforceable rights since the judge in Dubric has yet to approve such claimed
“contract.”

COUNTERMOTION FOR SANCTIONS

II. DEFENDANTS AND THEIR COUNSEL SHOULD BE
SANCTIONED AND ATTORNEY’S FEES AWARDED

The manifest impropriety and abusive nature of the conduct of defendants and
their counsel needs no elaboration. Defendants’ counsel sullies this Court with such
abusive conduct which should not be tolerated.

Plaintiffs’ counsel has already, now for the second time, served on defendants
and their counsel a proposed motion for sanctions under Nev. R. Civ. P. 11 for the
filing of this frivolous motion which seeks to add claims against plaintiffs’ counsel
that have no basis in law or fact. See, Ex. “C,” proposed motion and correspondence
to defendants’s counsel.  Such Rule 11 motion 1s not yet ripe for filing (such motion,
pursuant to Nev. R. Civ. P. 11(c)(1) cannot be filed until February 27, 2017, after the
21 day safe harbor provision expires). Defendants have, intentionally, repeatedly
refused to continue this motion hearing so as to ensure the Rule 11 “safe harbor”
period will expire (presumably so they can, for the second time, withdraw this motion

and claim sanctuary from Rule 11 sanctions). /d.
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Plaintiffs are requesting the Court impose sanctions, including an award of
attorneys’ fees, pursuant to NRS 41.670(1)(b) (the Nevada “anti-SLAPP” statute), and
EDCR Rule 7.60(b)(3) and its inherent authority in response to defendants’ abuse and
intentional “gaming” of the Rule 11 safe harbor provisions. Class counsel has
previously requested $4,815 in attorney’s fees in response to defendants first motion
for leave to sue class counsel as a third party defendant (counter motion seeking that
award is now set for hearing on February 28, 2017). They now request $1,530 in
additional attorney’s fees for the additional abusive waste of their time on this second
motion to sue class counsel, for a total of $6,345 on both such motions. See, Ex. “D”
Declaration of Leon Greenberg. Such fee is calculated at a rate of $450 per hour for
all attorney time consumed with opposing defendants’ two frivolous motion. If the
Court believes a “rounded” or somewhat reduced fee should be awarded, $ 3,890 is
proposed. That number is calculated by the Court just compensating senior class
counsel, Leon Greenberg’s, time already expended on both such motions, plus one
additional hour for motion hearing time at the rate it has previously awarded in this
litigation (Ex. “E,” p. 7, Order entered 3/4/16 directing fee payment of $400 an hour to
Leon Greenberg). In addition to this Court’s inherent authority to punish such abusive
conduct by counsel and parties who appear before it, a variety of statutes and court
rules authorize such an award of attorney’s fees and sanctions in addition to the typical
Rule 11 sanctions.

A. An award of attorney’s fees and additional sanctions of $10,000

to be paid to the plaintiffs’ counsel is authorized by Nevada’s
anti-SLAPP protections set forth at NRS 41.670 and 41.660.

Nevada’s anti-SLAPP (“Strategic Lawsuits Against Public Participation™) law 1s
expressly intended to deter, stop, and punish persons who bring lawsuits intended to
repress “free speech in direct connection with an 1ssue of public concern.” NRS §
41.637. Defendants’ proposed third-party complaint against plaintiffs’ counsel is
expressly made in retaliation for such counsel’s public, and legally protected,

communications about the defendants’ business practices, as well as class counsel’s
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duty to protect and advocate for the interests of their clients, the class members.
Indeed, it relies upon the supposed impropriety of those legally protected
communications and vigorous advocacy in alleging its basis for relief. California
has expressly found that the exact same sort of legally protected communications by an
attorney, as those at issue in this case, are entitled to anti-SLAPP law protections. See,
Simpson Strong-Tie Co. v. Gore, 230 P.3d 1117 (Cal. Supreme Ct., 2010) (Upholding
district court grant of SLAPP law relief to attorneys sued by manufacturer for making
public advertisements seeking to represent certain allegedly mmjured members of the
public against manufacturer).

In addition to attorney’s fees, the Court 1s authorized by NRS 41.670(1)(b) to
award plaintiffs’ counsel up to $10,000 as sanctions as part of the relief in granting
this countermotion. It should do so.

B. An award of attorney’s fees and sanctions
is authorized by EDCR Rule 7.60(b)(3).

EDCR Rule 7.60(b)(3) authorizes the imposition of “any and all sanctions” and

awards of attorney’s fees whenever “an attorney or a party without just cause” engages
in conduct that “multiplies the proceedings in a case as to increase costs unreasonably
and vexatiously.” Defendants and their counsel have engaged in that precise conduct.
There 1s no purpose or validity to their proposed third-party complaint except to harass
and burden class counsel and consume class counsel’s time and obstruct these

proceedings.
/1]
/1]
/1]
/1]
/1]
/1]
/1]
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CONCLUSION

For all the foregoing reasons, defendants’ motion should be denied and plaintiffs’

counter-motion should be granted in its entirety together with such other further and

different relief that the Court deems proper.

Dated: February 13, 2017

LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Vegas, NV 89146

Tel (702) 383-6085

Attorney for the Plaintiffs
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CERTIFICATE OF SERVICE

The undersigned certifies that on February 13, 2017, he served the
within:

Opposition to Defendants’ Motion for Leave to Amend Answer to

Assert Third-party Complaint And Counter-motion for Sanctions and
Attorneys’ Fees

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release (hereinafter “Agreement”)

is entered into by and between Jasminka Dubric (“Plaintiff”) on behalf of herself and as

class representative on behalf of the Class as further defined herein and defendants A Cab
LLC, A Cab Series LLC, Employee Leasing Company, and Creighton J. Nady
(collectively, “Defendants™) in the class action lawsuit entitled Jasminka Dubric v. A Cab
LLC., Clark County, Nevada District Court Case No. A721063 (the “Class Action™).
Plaintiff and Defendants shall sometimes be collectively referred to herein as the

“Parties.” This Agreement is made effective as of October 5, 2016 (“Effective Date™).

RECITALS
1.1  WHEREAS, on July 7, 2015, Plaintiff filed her original 'Class. Action
Complaint, on behalf of herself and a class consisting of consists of “all persons who
were employed by A Cab LLC during the applicable statutory period prior. to the filing of

this Complaint continuing until date .of judgment as Drivers in the State of Nevada.”

Complaint § 14. Plaintiff’'s Complaint contains two causes of action: (1) Failure to Pay
Minimum Wage in violation of Article 15, Section 16 of the Nevada Constitution and (2)
Conversion. A Cab LLC responded with an Answer in August of 2015, denying the

claims;

WHEREAS, on November 30, 2016, Plaintiff filed a First Amended Complaint

adding A Cab Series LLC, Employee Leasing Company and Creighton J. Nady as
Defendants;

| WHEREAS, the Parties have conducted a thorough examination and
invesﬁgaﬁon of the facts of this case, including written discovery and depositions, and
have jointly retained the services of Beta Consulting, a CPA firm, to prepare a report
regarding the -dollar amounts of the allegedly unpaid wages for all potential class

members; and
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WHEREAS, the Parties engaged in a settlement conference with Judge Jerry A.
Wiese, II on October 5, 2016 regarding settlement of the claims asserted in the Amended
. Complaint, and wish to settle completely and tofally all claims and potential claims

against Defendants arising out of or in any way connected thereto. Plaintiff believes that

this settlement confers substantial benefits upon both Plaintiff and the Class and that the

settlement set forth in this Agreement is in the best interest of the Plaintiff and the Class.

The Parties recognize and acknowledge the expense and length of continued proceedings

necessary to prosecute the claims through trial and through appeals and other ancillary
actions. The Parties also have taken into account the uncertain outcome and the risk of

any litigation, especially in multi-party actions such as this proceeding, as well as the

difficulties and delays inherent in such litigation. The Parties also are mindful of the

potential problems of proof in establishing the claims and defenses asserted in this

proceeding.

NOW THEREFORE, subject to approval by the Court of the Eighth Judicial
District, Clark County, Nevada, as hereinafter provided, it is hereby agreed by the Parties
that, in consideration of the promises and covenants set forth in this Agreement and upon
the entry by the Court of a final order approving the settlement and directing the

implementation of the terms and conditions of the settlement as set forth in this

Agreement, the Class Action shall be settled and compromised upon the terms and
conditions contained herein.
2. DEFINITIONS

The definitions contained herein shall apply only to this Agreement and shall not

‘apply to any other agreement, including, without limitation, any other settlement

agreement, nor shall they be used as evidence, except with respect to this Agreement, of

the meaning of any term. Furthermore, each defined term stated in a singular form shall

include the plural form, and each defined term stated in a plural form shall include the
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singular form. As used in this Agreement, in addition to any definitions-elsewhere in this

Agreement, the following terms shall have the meanings set forth below:

2.1  “Action” or “Class Action” means and refers to the putative class action
lawsuit entitled Jasminka Dubric v. A Cab LLC., Clark County, Nevada District Court
Case No. A721063.

2.2  “Agreement” means and refers to this Seftiement Agreement.

23  “Opt-Out Period” means and refers to the period of time between the
commencement of the notice program and an agreed date certain approximately forty-

five (45) days later during which Settlement Class members may exercise the right to or

Y,

firmatively request to be excluded from this  Agreement pursuant to the provisions of

Sections 8 below.

2.4  “Court” means and refers to the Clark County, Nevada District Court.

2.5  “Class” means all persons who were employed by Defendants during the
applicable statutory period prior to the filing of this Complaint continuing until date of
judgment as Drivers in the State of Nevada., |

2.6 “Class Counsel” means Mark J. Bourassa of the Bourassa Law Group,
together with such other attorneys who represented, in any capacity, any Plaintiff in the
Class Action.

2.7  “Class Notice” means the form of notice attached hereto as Exhibit 1 or a
similar form as approved by the Court.

28  “Defendants” means and refers to A Cab LLC, A Cab Series LLC,
Employee Leasing Company, and Creighton J. Nady.

2.9  “Fairness Hearing” means the final hearing, held after the Preliminary
Approval Order is issued and the Settlement Class has been given notice and an
opportunity to opt out and object pursuant to the Settlement, in which the Court will

consider whether this Settlement should be approved as fair, reasonable and adequate
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- pursuant to Nevada Rule of Civil Procedure 23; whether the proposed Final Order and

Judgment should be entered; and whether Class Counsel’s application for attorneys’ fees,

expenses and costs and Class Representative incentive should be approved;

2.10 “Final Approval Order” means the Final Order and Judgment entered by
the Court at the Fairness Hearing.

- 2,11 “Plaintiff” means and refers to Jasminka Dubric.

212 “Judgment” means a Judgment on Order of Final Approval of Settlement

to be executed by the Court and entered in the Court records.

2.13 “Preliminary Approval Order” means and refers to the Court’s order

entered following and in connection with the Parties’ motion for preliminary approval of
this Settlement Agreement.
214  “Parties” means and refers to Plaintiff and Defendants, collectively.

2.15 “Person” means and refers to any individual, family, proprietorship,
corporation, company, partnership, association, trustee, administrator, unincorporated
association, estate, insurer, or any other type of legal entity.

2.16 “Released Claims” means and refers to each and all of the claims that are
released by this Agreement as described in Section 13 below.

2.17 “Released Parties” means and refers to the following Persons: A Cab
LLC, A Cab Series LLC, Employee Leasing Company, Creighton J. Nady, and their past,
present, and future subsidiaries, parent companies, their predecessors in interest and/or
ownership, successors in interest and/or ownership, partners, licensees, assignees,

managing members, Insurers, including claims under any and all insurance policies,

estates, and other affiliates and/or related entities, and each of the foregoing Persons’

respective past, present, and future officers, directors, attorneys, shareholders,

‘indemnitees, predecessors, successors, trusts, trustees, partners, associates, principals,

divisions, employees, Insurers, any and all insurance policies, members, agents,
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Representatives, brokers, consultants, heirs, and assigns.

o ]

2.18 “Releasing Parties” means and refers to Plaintif

and her agents,
representatives, attorneys, predecessors, successors, heirs, assigns, and any Persons or
entities claiming by or through the Settlement Class, in their capacities as such,

2.19  “Settled Claims” means and refers to any and all claims, demands,
controversies, actions, causes of action, debts, liabilities, rights, contracts, damages, costs
(including attorney’s fees and court and litigation expenses), expenditures, indemnities,
obligat_ions and alleged losses of every kind or nature whatsoever known or unknown,
anticipated or unanticipated, direct or indirect, fixed or contingent, asserted or unasserted,
patent or latent, individually or on behalf of the general public, which Releasing Parties

asserted, have ever had, now have, or may hereafter have, related to, arising out of, or

which could have been asserted, inferred, implied, included or connected in any way

with, any of the allegations in the Action, including, without limitation, any claims,
whether they arise under federal law, common law, or under the laws of any state,

pertaining to Defendants.

2.20 “Settlement Class” means all members of the Class as defined in Section

2.5 above who do not elect to “opt out.”

2.21 “Settlement Class Representative” means and refers to Plaintiff.

2.22 “Settlement Termination Date” means and refers to the date, if any, that
any Party exercises its right to terminate this Agreement under the terms thereof,

3. SETTLEMENT PURPOSES ONLY

3.1  General. This Agreement is made for the sole purpose of settlement of
the Class Action on a class-wide basis, as well as the settlement of all related individual
claims made by Plaintiff. The settlement of the Class Action is expressly conditioned

upon the entry of a Preliminary Approval Order and a Final Approval Order by the Court.

In the event that the Court does not execute and file the Order of Final Approval, or in the
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event the Order of Final Approval does not become final for any reason, or is modified in

any material respect, or in the event that the Final Effective Date, as defined herein, does

not occur, this Agreement shall be deemed null and void ab initio and shall be of no force

and effect whatsoever, and shall not be referred to or utilized for any purpose whatsoever.

3.2  Settlement Class Only. Any certification of a preliminary or final

Settlement Class pursuant to the terms of this Agreement shall not constitute, shall not be

construed as, and shall not be admissible in any proceeding as an admission on the part of
the Defendants or any other Person that the Class Action or any other action is
appropﬁate for class treatment at trial pursuant to Rule 23 of the Nevada Rules of Civil
Procedure or any other class or representative action statute or rule. This Agreement
shall not prejudice Defendants’ rights or any other Person’s rights: (a) to oppose class

certification in this Action other than for purposes of settlement pursuant to this

Agreement; or (b) to oppose class certification in any other action or proceeding.
Certification of the Settlement Class is stipulated to as a part of and for the purposes. of
this Agreement only. For the purposes of settlement and the proceedings contemplated

herein for effectuating settlement orly, the Parties stipulate and agree that Plaintiff shall

represent the Class for settlement purposes and shall be the Settlement Class
Representative, and that Class Counsel shall be appointed as counsel for the Settlement
Class.

3.3  Admissibility.  Additionally, this Agreement, any negotiations. or
proceedings related hereto, the implementation hereof, and any papers submitted in

support of the motions for approval hereof (collectively, the “Settlement Proceedings™)

shall not be construed as, or deemed to be evidence of, any admission or concession by
any of the Parties or any other Person regarding liability, damages, or the appropriateness

of class treatment, and shall not be offered or received in evidence in any action or

proceeding for any purpose whatsoever; provided, however, that this Agreement and the
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Settlement Proceedings may be presented to the Court in connectioﬁ with the
implementation or enforcement of this Agreement, or as may be necessary or appropriate
to further the purposes sought to be achieved by this Agreement.

3.4  Denial Of Liability. By entering into this Agreement, it is understood
that the Released Parties, including Defendants, do not admit and, to the contrary,
expressly deny that they have breached any duty, obligation, or agreement; that they have

engaged in any illegal, tortious, or wrongful activity; that they are liable to Class
members or any other Person; and/or, that any damages have been sustained by any Class

Member or by any other Person in any way arising out of or relating to the conduct

alleged in the Class Action. Defendants expressly reserve all rights to challenge

Plaintiff’s claims on all factual and procedural grounds, including but not limited to the

assertion of any and all defenses.

4. CONDITIONS OF SETTLEMENT

Performance by Defendants of the obligations set forth in this Agreement is

subject to all of the following material conditions:

a. The delivery to counsel for Defendants of this Agreement, fully
executed by all Plaintiffs and by Class Counsel.

b. Execution and filing by the Court of the Preliminary Approval
Order.

C. Mailing and publiéation of the notices, described in Section 7
below. |

d. The Court conducting a Fairness Hearing.

e. Execution and filing by the Court of the Final Approval Order.

f. Execution and entry of Judgment by the Court.

g. Mailing of the notice following Final Approval.

h, Funding of the Settlement in accordance with the terms of this
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Agreement.

The Parties hereby covenant and agree to cooperate reasonably and in good faith

for the purpose of achieving occurrence of the conditions set forth above, including,

without limitation, timely filing of all motions, papers and evidence necessary to do so,
and refraining from causing or encouraging directly or indirectly any appeal or petition
for writ proceedings seeking review of any Order contemplated by this Agreement. Class
Counsel represent and warrant that they have authority to take all such actions required of

them pursuant to this Agreement, and that by doing so they are not in breach or violation

of any agreement with any Plaintiff or any third party.
3. JURISDICTION

The Parties agree that the Court has, and shall continue to have, jurisdiction to
make any orders as may be appropriate to effectuate, consummate, and enforce the terms
of this Agreement, to approve awards of attorney’s fees and costs pursuant hereto, and to
supervise the administration of and the distribution of money funded pursuant to this
Agreement. Except for those matters specifically identified in this Agreement as being
squ ects for decision by a neutral third party, and any other matters which counsel for
Plaintiffs and Defendants later agree In writing to refer to any neutral third party, any
dispute or question relating to or concerning the interpretation, enforcement, or
application of this Agreement shall be presented to the Court for resolution.
6. COURT APPROVAL OF THE SETTLEMENT

6.1  Preliminary Approval And Notice. Promptly after execution of this
Agreement, the Parties, through their counsel, shall, by stipulation, jointly move the
Court for an order certifying the class for settlement purposes and granting preliminary
approval of this Agreement under the legal standards relating to the preliminary approval

of class action settlements.. In connection therewith, the Parties, through their counsel,

shall submit to the Court a mutually acceptable proposed Preliminary Approval Order
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and Notice Order, which shall provide, among other things, for the conditional
certification for purposes of settlement only of the Class as to damages, and the approval
of the Parties’ proposed notice program as set forth in Section 7 below and their proposed

claim form. The Parties shall also cooperate in the preparation and filing of a Motion for

Final Approval.
6.2  Objection And Opt-Out Periods. The Preliminary Approval Order shall

specify that Settlement Class members shall have until an agreed date certain, which shall

be approximately forty-five (45) days from the commencement of the notice program

pursuant to Section 7 below, to affirmatively request to be excluded from this Settlement

or file and serve objections to this Agreement.

6.3  Final Approval. Afier the expiration of the Opt-Out Period, if the
Agreement has not been validly terminated under Section 8 below, the Court shall
conduct a hearing regarding final approval of this Agreement. The Final Approval
Hearing shall be set one hundred and five (105) days after the Opt-Out Period expires,

subject to the schedule of the Court. In connection therewith, the Settlement Class,
through their counsel, shall file a motion for final approval and submit a mutually

acceptable proposed Final Approval Order, which shall provide, among other things, for

the final approval of this Agreement, certification of the Settlement Class, and a complete

release of the Released Parties of and from all Settled Claims, and then take all steps

necessary to terminate the Class Action with prejudice.
7.  CLASS NOTICE PROCEDURES
7.1  Mailed Notice To Settlement Class. Promptly after entry of the

Preliminary Approval Order and the Notice Order, Class Counsel or their designee shall
send to the Class by first class postage prepaid a mailed notice in a form approved by the
Parties and by the Court. In a good faith effort towards cooperation, counsel for

Defendants shall review Defendants’ records and use their best efforts, consisting of a
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diligent search and reasonable inquiry of the records in its possession and believed to

hold such information, to provide to Class Counsel a list containing as many names and

addresses of such Class members that Defendants is able to identify in Microsoft Excel

format. The first date of the issuance of these notices shall be deemed the

commencement date for the purposes of this Agreement.

7.2  Remailing of Notices. Any notices to Class Members returned as
“undeliverable” will be promptly skip-traced by Class Counsel or their designee and re-
mailed using any additional information obtained in the skip-tracing process.

7.3  Records Of Notice. Class Counsel or their designee shall keep records of
all notices, and the cost thereof, and any remailing thereof. Promptly upon request, Class
Counsel or its designee shall make such records available for inspection and shall pi'ovide

a sworn proof of mailing that identifies each address where class notice was mailed

and/or re-mailed, as applicable.

8.  RIGHT OF EXCLUSION

8.1 Procedure. Any member of the Class may request to be excluded from
the Settlement Class at any time during the Opt-Out Period. The Notice sent to the Class
Members pursuant to Section 7 will include a mutually-agreeable form that Class
Members can use to request exclusion. A Class member may also submit any written
request to exclude himself or herself from this Agreement, provided that the request shall
contain, at a minimum, the Settlenient Class member’s name, address, telephone number,
and email address (if available). Such requests for exclusion must be sent by regular U.S.
mail to the Claims Administrator, and must be postmarked on or before the end of the
Claims Period. All Class members who do not request exclusion in accordance with this

Agreement during the Claims Period will be deemed Settlement Class members for all

purposes under this Agreement and will be irrevocably bound by this Agreement except

as otherwise provided herein. Any Person who timely and properly seeks exclusion shall
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not be entitled to any individual relief under this Agreement and shall not be deemed a

party to this Agreement.

82  Withdrawal Of Election To Be Excluded. Prior to the entry of the Final
Approval Ordér, any Person who has elected to be excluded may withdraw that election
by notifying the Claims Administrator by telephone (to be confirmed iln a leﬁer and

copied to other counsel identified in Section 14) or in writing that he or she wishes to be a
member of the Settlement Class, The Claims Administrator shall each maintain records
of all withdrawn exclusions, and shall provide such information to the Parties and to the

Court. At any time after the entry of the Final Approval Order, any Person who has
elected to be excluded from this Agreement may withdraw that election only upon

receiving the written consent of Defendants, through its counsel, and Court approval.

8.3 Persons To Be Expressly Excluded. Michael Murray, Michael Reno,
and Michael Sargent are plaintiffs in a separate action entitled Murraj etal. v. A Cab
Taxi Service LIC et al., Clark County Nevada District Court Case No. A-12-669926-C,
which also-alleges claims of unpaid minimum wages against A Cab Taxi Service LLC, A
Cab LLC, and Creighton J. Nady, as well as associated penalties pursuant to NRS
608.040. These individuals are expressly excluded from this Settlement for all purposes.
9. SETTLEMENT TERMINATION AND/OR MODIFICATION

91  Termination Prior To Funding. This Agreement, and each of the
obligations set forth herein, are subject to and expressly conditioned upon the funding on
terms and conditions acceptable to Defendants, as-set forth in Section 10 below. If such
funding is not fully performed as set forth in this Agreement, and such non-performance
is not cured within twenty-one (21) business days following notice given by Class
Counsel, either of which deadline(s) may be extended upon an agreement of the Parties,
through their counsel, this Agreement shall be voidable.

9.2  Termination Prior To Final Approval. This Agreement is expressly
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conditioned upon Court approval of all aspects of this Agreement, and the entry of the
Preliminary Approval Order and the Final Approval Order, all in accordance with the
terms of this Agreement. If the Court declines to enter any of the Orders identified in this
Section 9.2, or modifies in what any Party reasonably determines to be a material way
any aspect of this Agreement or of such Orders, such Party may declare this Agreement
null and void by giving written notice to counsel for the other Parties within twenty (20)
days after such refusal or modification. Prior to giving such notice, the Parties shall
consult with the Court on the issue of whether there is a reasonable way to avoid any

Party exercising its right to declare this Agteement void under this Section: the twenty-
day period is tolled during any such consultations.

9.3  Termination After Appeal. If a court declares unenforceable, reverses,
vacates, or-modifies on appeal any aspect of this Agreement, in what any Party
reasonably determines to ber a material way, such Party may declare this Agreement null
and void by giving written notice to counsel for the other Parties within twenty days éﬁer
notice of such ruling. Prior to giving such notice, the Party seeking to terminate this
Agreement shall consult with the trial court on the issue of whether there is any
reasonable way to avoid exercising its right to declare this Agreement null and void under

this Section.

9.4  Procedures For Settlement Termination. In the event that a Party gives

proper notice of termination pursuant to the terms of this Agreement, all monies paid into

the Settlement Account (except for notice and/or administration costs already expended)
shall be returned to Defendants, and none of the Parties shall have any further obligations

under this Agreement.

10. SETTLEMENT PAYMENTS

10.1 Settlement Amount. Defendants agree to pay a total sum of Two
Hundred Twenty-Four Thousand Five Hundred Twenty-Nine Dollars ($224,529.00 USD)
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as a fund for the Class. Defendants shall have no further obligation to make any payment
or to provide any benefit referenced in this Agreement or relative to the Class Action
except as expressly set forth herein. Any 'rema.ining portion of thé Settlement Fund
following payments referenced under in Section 11 below shall revert to Defendants.

10.2 Fun&ing Commitment. Defendants shall use their best efforts to ﬁmd the
obligations of this Agreement in accordance with the procedures set forth herein.

10.3 Funding Upon Preliminary Approval. Beginning no later than thirty
(30) days of the entry of the Preliminary Approval Order, Defendants shall deposit the
total amount of Two Hundred Twenty-Four Thousand Five Hundred Twenty-Nine
Dollars ($224,529.00) in twelve (12) equal monthly installments 'of Eighteen Thousand
Seven Hundred Ten Dollars and Seventy-Five Cents each ($18,710.75). The checks shall

be delivered to the attention of Mark J. Bourassa, Esq. and deposited into Class Counsel’s

Trust Account.
10.4 Interest On The Settlement Fund. If the Final Approval Order is issued

(and not reversed on appeal, if any), all interest, if any, generated by the Settlement Fund

shall accumulate and shall be the property of the Settlement Class. If the Final Approval

Order is not issued, all interest generated by the monies in the Settlement Fund Joint

Account shall accumulate and shall be the property of Defendants.
11. PROTOCOL FOR ADMINISTERING SETTLEMENT

11.1 Allocation of Settlement Fund. The Settlement Fund shall be allocated to
the Class Members based upon the number of workweeks each Class Member worked
during the statutory period. Within thirty (30) days of the issuance of the Order granting
Preliminary Approval of the Settlement, Defendants shall provide Class Counsel and
Nicole Omps, CPA of Beta Consulting and provide Class Counsel and Ms. Omps with

sufficient information to determine the number of workweeks for each Class Member,

and Ms. Omps with be responsible for calculating the amount due to each Class Member.
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11.2 Payment of Settlement Amount. Upon the Final Approval of the

Settlement by the Court and receipt from Defendants of the total Settlement Amount,

Class Counsel shall issue checks from the Settlement Fund in amounts calculated
pursuant to Section 11.1 of this Agreement to all Class Members whb did not elect to
exclude themselves from this settlement as set forth in Section 8 of this Agreement. Any
checks that are returned as undeliverable with be skip-traced and remailed. All checks
not negotiated within 180 days of the last date of mailing will be considered null and

void.

11.3  Ineligible Settlement Class Members. Notwithstanding this Section 11,

or any other provision of this Agreement, the following Settlement Class members are
not entitled to receive any benefit ﬁnder this Agreement: (a) Persons who previously
seftled, adjudicated, dismissed with prejudice, assigned any or all rights and/or claims
relating to or arising out of an alleged failure to pay minimum wage with Defendants,
and/or previously received a payment in connection with an alleged claim against
Defendants; and (b) those persons specifically set forth in Section 8.3 of this Agreement.
11.7 Maintenance Of Records. Class Counsel shall maintain complete, -

accurate, and detailed records regarding the administration of the Settlement Fund,
including: any and all written requests for exclusion; any objection to proposed benefits
and the resolution thereof; and any and all receipts by and disbursements from the
Settlement Amount.

12. CLASS ATTORNEYS’ FEES AND COSTS
12.1 Plaintiff’s Attorney Fees And Costs. Class Counsel shall submit a

petition to the Court, in connection with the motion for final approval, seeking approval

of an award of attorneys’ fees and seeking approval of an award for reimbursement of all

necessary and reasonable costs and other expenses incurred by counsel for the Settlement

Class. Plaintiff shall be entitled to seek an award of reasonable attorneys’ fees, costs, or
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other expenses claimed by Class Counsel relative to the Action separate from the

Settlement Amount up to the total amount of Fifty-Seven Thousand Five Hundred

Dollars ($57,500.00). Any award of attorneys’ fees and costs shall be due and payable

within thirty (30) days after notice of entry of order awarding the fees and costs.

12.2  Imcentive Payment. Class Counsel shall submit a request to the Court, in
connection with the motion for final approval, seeking approval for an award of an
incentive payment in the amount of Five Thousand Dollars ($5,000.00) for Plaintiff, to be

paid from the Settlement Fund. Defendants will not oppose such a request. The

incentive award from the Court, if any, shall be paid to Plaintiff concurrently with any

disbursement to her from the Settlement Fund as set forth in Section 11 above.

13. RELEASES
13.1 Final Approval Order. The Final Approval Order shall include a full,

gencral release by the Releasing Parties of Defendants and the other Released Parties
defined above from any and all Settled Claims. |

13.2 Release of Defendants by Settlement Class. Except for the obligations

and rights created by this Agreement, and upon Final Approval of the Settlement, the

Settlement Class hereby releases and absolutely and forever discharges Defendants and

cach of its predecessors, successors, subsidiaries, parent companies, affiliates, assigns,

agents, directors, officers, employees, representatives, trustees, beneficiaries, and

associates from any and all Settled Claims.

13.3 Mutual Releases. The Releasing Parties acknowledge that they are aware
that they or their attorneys may hereafier discover claims or facts in addition to or
different from those now known or believed to be true with respect to the subject matter
of this Agreement and/or the Settled Claims. The Releasing Parties acknowledge that
they intend to and will fully, finally, and forever settle and release any and all Settled

Claims described herein, whether known or unknown, suspected or unsuspected, which
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now exist, hereinafter may exist, or heretofore may have existed. In furtherance of this

intention, the releases contained in this Agreement shall be and remain in effect as full

and complete releases of the Settled Claims by the Releasing Parties without regard to the

subsequent discovery or existence of such different or additional claims or facts.
Furthermore, upon the expiration of the Claims Period, each and every Releasing Party
and all successors in interest shall be permanently enjoined and forever barred from

prosecuting any and all Settled Claims against Defendants, and each of its predecessors,

successors, subsidiaries, parent companies, affiliates, assigns, agents, directors, officers,
employees, representatives, trustees, beneficiaries, and associates.
14. NOTICES

14.1 Designated Recipienfs. Unless otherwise specified in this Agreement or
agreed to in writing by the party receiving such communication, all notices, requests, or
other required communications hereunder shall be in writing and shall be sent by one of

the following methods: (a) by registered or certified, first class mail, postage prepaid; (b)

by facsimile, with the original by first class mail, postage prepaid; or (¢) by personal
delivery (including by- Federal Express or other courier service). All such
communications shall be sent to the undersigned persons at their respective addresses as

set forth herein.

Class Counsel;

Mark J. Bourassa, Esq.

The Bourassa Law Group

8668 Spring Mountain Road, Suite 101
Las Vegas, NV 89117

702-851-2180 (tel.)

702-851-2189 (fax)

Counsel for Defendants:

Esther C. Rodriguez, Esq.
Rodriguez Law Offices, PC
10161 Park Run Dr, Suite 150
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Las Vegas, Nevada 89145
702-320-8400 (tel.)
702-320-8401 (fax)

Notice shall be deemed effective: (1) if given by mail or personal delivery, when

signed for or when delivery is refused; and (2) if given by facsimile, when received as
evidenced by a confirmation or evidence of delivery.

14.2 Changes In Designated Recipients. Any Party may re-designate the
Person to receive notices, requests, demands, or other communications required or

permitted by this Agreement by providing written notice to the other Parties, the Claims

Administrator, and the Court,
13. MISCELLANEOUS

.-l-"MJI"': “im

13.1 Entire Agreement.. Thls A'greemeﬁt-.éupersedes and replaces any and all
other prior agreements and all negotiations leading up to the execution of this Agreement,
whether oral or in writing, between the Parties with respect to the subject matter hereof.
The Parties acknowledge that no representations, inducements, promises, or statements,
oral or otherwise, have been made or relied upon by any of the Parties or by anyone
acting on behalf of the Parties which are not embodied or incorporated by reference
herein, and further agree that no other covenant, representation, inducement, promise or

statement not set forth in writing in this Agreement shall be valid or binding.

13.2 Modification Or Amendment. This Agreement may not be modified or
amended exceﬁt in a writing signed by counsel for Plaintiff and Defendants, respectively,
and approved by the Court.

| 13.3 Execution In Counterparts. This Agreement may be executed in one or
more counterparts, each of which shall be deemed an original.

13.4 Headings. The headings of the sections, paragraphs, and subparagraphs
of this Agreement are included for convenience only and shall not be deemed to

constitute part of this Agreement or to affect its construction.
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13.5 Corporate Status. If any Party is or becomes during the Settlement

Proceedings a suspended, forfeited, merged, or dissolved corporation, it is herein

represented that that Party’s authorized agent enters this Agreement on that Party’s behalf
to the full extent of the applicable laws.

13.7 Gender. Whenever in this Agreement the context so requires, the neuter
gender shall refer to and include the masculine or feminine, and the singular shall refer to

and include the plural.

13.8 Further Acts. The Parties shall perform such further acts and execute

such further documents as may be reasonably necessary or appropriate to effectuate the

terms and purposes of this Agreement.

13.9 Heirs, Successors, And Assignees. This Agreement shall be binding
upon and shall inure to the benefit of the Parties’ respective heirs, successors, and

assignees.

13.10 Choice Of Law. This Agreement in all respects shall be interpreted,
enforced, and governed by and under the laws of the State of Nevada applicable to
instruments, persons, and transactions which have legal contacts and relationships solely
within the State of Nevada. Any action pertaining to the terms of this Agreement shall be
brought in the Court defined herein.

13.11 Warranty Regarding Advice. Class Counsel represents and warrants

that the Individual Plaintiffs have been fully advised of and agree to the terms of this

Agreement. The Parties hereby acknowledge that they have been represented by

independent legal counsel throughout all negotiations which preceded the execution of
this Agreement, and that this Agreement has been executed with the consent and on the
advice of said counsel. |

13.12 Fair, Adequate and Reasonable Settlement. The Parties believe this

Settlement is a fair, adequate and reasonable settlement of the Action and have arrived at
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this Settlement in arms-length negotiations, taking into account all relevant factors,
present and potential. This Settlement was reached after a settlement conference before

Judge Jerry A. Wiese II with the assistance of a neutral CPA, Nicole Omps of Beta

Consulting.

13.14 Voluntary Agreement. This Agreement is executed voluntarily and
without duress or undue influence on the part or on behalf of the Parties, or of any other

person or entity.

AGREED TO AND ACCEPTED.

DATED: A2 Zé&;/ / [) DATED: *f%/zgl/ (4 .

DATED: | -?fzz 3‘/ {

Leasing Company

APPROVED AS TO FORM AND CONTENT:;

DATED: [ Z/ 28 / I DATED: | Z—j ZB/ [
BO .SSA LAW GROUP, LL RODRIGUEZ LAW OFFICES, PC
/ ﬂ b,
By: 7 By: C
J. Boufassa, Esyg. Esther C. Rodrigues Esq.
Attorneys for Plaintiff Attorneys for Defendants
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Electroniéally Filed
r; | 01/24/2017 01:55:23 PM

MODR - T
MARK J. BOURASSA, ESQ. ' i b i

Nevada Bar No. 7999

TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

THE BOURASSA LAW GROUP
8668 Spring Mountain Road, Suite 101
Las Vegas, Nevada 89117

Telephone: (702) 851-2180

Facsimile: (702) 851-2189

Attorneys for Plaintiffs

CLERK OF THE COURT

DISTRICT COURT DEPARTMENT XXV

NOTIGE OF HEARING
CLARK COUNTY, NEVADA DATE_![3l{|7 TIME_4:0D &

Case No A.1ABBROVEDBY___ A

JASMINKA DUBRIC, individually and on behalf

)
of those similarly situated, ) Dept. No.: XXV |
Plaintiff, ; JOINT MOTION FOR AN ORDER:
) (1) CONDITIONALLY CERTIFYING
Vs, ) SETTLEMENT CLASS;
) (2) APPOINTING CLASS COUNSEL;
A CAB, LLC, a Nevada Limited Liability ) (3) PRELIMINARY APPROVAL OF
Company; A CAB SERIES LLC, EMPLOYEE ) CLASS SETTLEMENT AGREEMENT;
LEASING COMPANY, a Nevada Series Limited ) (4) DIRECTING THAT NOTICE BE SENT
Liability Company; CREIGHTON J. NADY,an ) TO CLASS MEMBERS; AND
individual; and DOES 3 through 20 ) (5) SCHEDULING A FINAL FAIRNESS |
) HEARING; MEMORANDUM OF
Defendant. ) POINTS AND AUTHORITIES IN
) SUPPORT THEREOF
) ON AN ORDER SHORTENING TIME

TO THIS HONORABLE COURT AND TO ALL PARTIES AND THEIR ATTORNEYS
OF RECORD:

PLEASE TAKE NOTICE that Plaintiff Jasminka Dubric, individually and on behalf of those
similarly situated (the “Class”) and Defendants A Cab, LLC, A Cab Series LLC, Employee Leasing
Cdmpany, and Creighton J. Nady (collectively referred to as the “Parties”), will and hereby do jointly
and respectfully move this Court, on an order shorteﬁing time, for an order:

(1) conditionally certifying the settlement class;
(2) appointing class counsel

(3) granting preliminary approval of the proposed settlement of this class action;
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(4)  directing that notice of the proposed settlement be mailed to Class members; and

(5) scheduling a final fairness hearing for final approval of settlement.

Said motion is based on the grounds that the Parties have stipulated to the treatment of this
matter as a class action for settlement purposes only and have reached an agreement in principle to settle
this matter which is fair, adequate, reasonable and in the best interests of the class.

This motion will be and hereby is based on this Notice of Motion and Motion, the attached
Memorandum of Points and Authorities, the concurrently filed Declarations of Mark J. Bourassa, Esq.
and Esther C. Rodriguez, Esq., together with the Exhibits attached thereto, including the proposed Class
Action Settlement Agreement and Release, the proposed notice to Class members and the proposed
claim form, the complete files and records in this action, and on such further evidence and argument as
may be presented prior to or at the hearing on this motion.

Because all Parties have agreed to the proposed settlement and file this motion jointly, this

motion shall not be opposed.

Respectfully submitted:

DATED this l_?_j%ay of January, 2017. DATED this |/ day of January, 2017.
THE BOURASSA LAW GROUP RODRIGUEZ LAW OFFICES, P.C.
MARK J. BOURASSA, ESQ. ESTHER C. RODRISHEZ, ESQ.

Nevada Bar No. 7999 Nevada Bar No. 6473 |
TRENT L. RICHARDS, ESQ. 10161 Park Run Dr., Suite 150
Nevada Bar No. 11448 Las Vegas, Nevada 89145
8668 Spring Mountain Rd, Suite 101

Las Vegas, Nevada 89117 Attorneys for Defendants

Attorneys for Plaintiffs
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AFFIDAVIT OF TRENT L. RICHARDS, ESQ., IN SUPPORT OF
THE ORDER SHORTENING TIME

STATE OF NEVADA )
COUNTY OF CLARK ) SS:
)

[, TRENT L. RICHARDS, ESQ., being first duly sworn, under oath, deposes and says:

1. I am an attorney licensed to practice law in the State of Nevada,

2. I have personal knowledge of the facts and circumstances herein and could testity to the
same;

3. I am counsel for Plaintiff Jasminka Dubric, individually and on behalf of those similarly

sitnated in this matter;
4, This matter concerns allegations of violations of the Nevada Constitution, Article 15,
Section 16 and NRS 608.160(1)(b) arising from Defendants purportedly failing to pay minimum wage to

its taxi cab drivers.

5. This matter has been stayed since July 22, 2016 wherein this Court granted a joint motion
to continue trial so that the parties could pursue a settlement conference.

6. A settlement conference was held on October 5, 2016, at which the parties were able to
reach a resolution and settlement of this case.

7. As part of the settlement, the parties agreed to class certification and additional terms
regarding the settlement, payment terms, payment to the class representative, class member
distributions, etc., were also agreed to as part of the settlement.

8. Thereafter, the parties worked together in good faith to prepare the settlement documents.

9. This matter was then referfed back to the originating department, to await the filing of a

proposed Stipulation and Order for Class Certification.
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10.  The settlement agreement among and between the parties is subject to and contingent
upon the Court’s approval of the class certification, and all other terms of settlement.

11.  An Order on Shortening Time is necessary as a tentative settlement agreement has been
reached, contingent upon this Court’s approval, thus warranting this Motion be heard on an Order
Shortening Time.

12. Additionally, an Order on Shortening Time is necessary as counsel for both parties have
upcoming trials in unrelated matters that could further delay resolution of this matter.

13.  This Motion is not filed to harass or unnecessarily delay this matter and does not pose an

undue burden on opposing counsel or parties. This request is made in good faith, in the interests of

justice and will not cause prejudice to any party in the case.

;
.'-‘-.7- \
W .
I! =

FURTHER AFFIANT SAYETH NAUGHT.

| TRENT E-RICHARPS, ESQ.
SUBSCRIBED AND SWORN to before me
This } ] ‘dayef Janyary, 2017.

%’ T RENEE H. GORDON
NOTARY PUBLIC
OTARY PUBLIC IN and FOR mTE NSF1!§.E8\§ADA
THE COUNTY OF CLARK At Expires July 27 2015
STATE OF NEVADA
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ORDER SHORTENING TIME

Pursuant to the forgoing affidavit and good cause appearing therefore,

[T IS HEREBY ORDERED, ADJUGED, AND DECREED that the foregoing

JOINT MOTION FOR AN ORDER: (1) CONDITIONALLY CERTIFYING SETTLEMENT

CLASS: (2) APPOINTING CLASS COUNSEL; (3) PRELIMINARY APPROVAL OF CLASS

SETTLEMENT AGREEMENT; (4) DIRECTING THAT NOTICE BE SENT TO CLASS MEMBERS;

AND (5) SCHEDULING A FINAL FAIRNESS HEARING; MEMORANDUM OF POINTS AND

AUTHORITIES IN SUPPORT THEREOF ON AN ORDER SHORTENING TIME shall be heard on

| the %\{5’( day of (JCW\UML{ , 2017 at Qi@ ‘ @/p.m. or as soon thereafter as

counsel can be heard.

Submitted By:

<

MARK J. BOURASSA, ESQ.
Nevada Bar No. 7999
TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

THE BOURASSA LAW GROUP
8668 Spring Mountain Road, Suite 101
Las Vegas, Nevada 89117

Telephone: (702) 851-2180

Facsimile: (702) 851-2189

Attorneys for Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES
L. INTRODUCTION

This action involves the claims against A Cab, LLC, A Cab Series LLC, Employee Leasing
Company, and Creighton J. Nady (collectively “Defendants™) on behalf of a putative class and Plaintiff
Jasminka Dubric based upon allegations of, among other things, violations of the Nevada Constitution,
Article 15, Section 16 and NRS 608.160(1)(b) arising from Defendants purportedly failing to pay
minimum wage to its taxi cab drivers (“Drivers”). After over a year of vigorous prosecution and defense
of this action, extensive discovery and arms-length adversarial negotiations, the Plaintiff, Defendants,
and their respective counsel have reached a proposed Settlement that the Parties believe to be fair,
adequate and reasonable, and in the best interests of the Class.

Following a settlement conference on October 5, 2016, the Parties agreed to stipulate to class
certification for the purposes of settlement, and arrived at a mutually agreeable Class Action Settlement
Agreement and Release (“Settlement Agreement”). A true and correct copy of the fully executed
Settlement Agreement is attached to the concurrently filed Declaration of Mark J. Bourassa, Esq.
(“Bourassa Decl.”) as Exhibit “A.” Consistent with the Settlement Agreement, the Parties have lodged
with the Court a proposed Order (1) conditionally certifying the settlement class; (2) appointing class
counsel; (3) preliminarily approving class action settlement; (4) directing mailing of class notice; and (5)
scheduling a final fairness hearing (“Fairness Hearing”). Moreover, the Parties request that the Court
establish certain dates for the mailing of notice to the Settlement Class and the procedure and timing for
filing objections, if any, to the Settlement, or to opt out of the Settlement. A true and correct copy of the
Parties’ proposed Notice of Proposed Class Action Settlement is attached to the Bourassa Decl. as
Exhibit “B.”

While the Parties believe the proposed Settlement Agreement merits final approval, this Court
need not make that determination at this time. The Court is being asked to conditionally certify the
class, to appoint class counsel, to preliminarily approve the Settlement Agreement, to permit notice of
the terms of the proposed Settlement Agreement to be given to the Class, and to schedule a hearing to
consider any views by Class members of the fairness of the proposed Settlement Agreement. Given the

nature of the dispute, and the uncertainties inherent in any class action litigation, the proposed
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Agreement eliminates the risk that the action would be dismissed without any benefit or relief to the
Class. Moreover, as discussed herein, the proposed Settlement Agreement is well within the range of
possible approval in that its terms are fair, reasonable, and adequate, and in the best interests of the class.
Accordingly, the Parties submit that preliminary approval of the Settlement Agreement is warranted, and

that the Court should direct that notice be provided to the Settlement Class and that a Fairness Hearing
be scheduled.

IL. NATURE OF THE CASE

On or about July 7, 2015, a putative class action was filed by Plaintiff Jasminka Dubric
(“Plaintiff”’) in the District Court of Clark County, Nevada as Case No. A-15-721063-C, and was later
amended on or about November 30, 2016, to include additional defendants. The lawsuit alleges that
while Plaintiff was employed by Defendants as a taxi cab driver, Plaintiff’s wages were frequently less
than the minimum wage required under the Nevada Constitution, Article 15, Section 16. It is undisputed
that, pursuant to Defendants’ policies applicable to all Drivers, in the event that an employee’s
commissions do not equal or exceed minimum wage, Defendants would pay the Driver a “minimum
wage supplement.” However, Plaintiff claims her compensation, like all Drivers for Defendants, did not
meet the minimum wage requirements because it is also Defendants’ policy that any tips earned by
Drivers are to be credited by Defendants towards the calculation of minimum wage in violation of NRS
608.160(1)(b). Plaintiff further claims that Defendants made other unlawful and/or unauthorized
deductions from Plaintiff’s and the other Drivers’ wages, including but not limited to deductions for
purported “cash loan fees,” thus causing Plaintiff’s and the other Drivers’ pay to drop below the
minimum wage. In its Answer to Plaintiff’'s Complaint, A Cab, LLC denied, and continues to deny,
each and every one of Plaintiff’s claims.

Prior to the settlement conference in this matter, the Parties took depositions and propounded
written discovery. Hundreds of pages of documents were exchanged in the process. Additionally, as
part of settlement discussions, the Parties jointly engaged an independent CPA, Beta Consulting, to
prepare a report regarding the dollar amounts of the allegedly unpaid wages for all potential class
members. Before the case went to trial, the Parties agreed to attend a settlement conference. The case

was submitted to a settlement conference on October 5, 2016, before the Honorable Jerry A. Wiese 11
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After having engaged in the aforementioned extensive discovery and settlement conference,
notwithstanding Defendants’ position, the Parties agreed to stipulate to certification of a single class for
settlement purposes, consisting of “all persons who were employed by Defendants during the applicable

statutory period prior to the filing of this Complaint continuing until date of judgment as Drivers in the

|| State of Nevada” (“Settlement Class”). See Settlement Agreement, 92.5 attached to the Bourassa Decl.

at Exhibit “A.” The Parties have also arrived at a mutually agrecable Class Action Settlement
Agreement and Release in an attempt to consummate settlement of this class action on a class-wide
basis, as well as the settlement of all related individual claims. The proposed class representative is

Plaintiff Jasminka Dubric.
III. TERMS OF THE PROPOSED SETTLEMENT

As a direct result of the prosecution of this action, the negotiations between the Parties, and the
October 3, 2016 settlement conference, a proposed Settlement Agreement has been reached on the
following terms:

The Class comprises “all persons who were employed by Defendants during the applicable
statutory period prior to the filing of this Complaint continuing until date of judgment as Drivers in the
State of Nevada.” See Seftlement Agreement, §2.5 attached to the Bourassa Decl. at Exhibit “A.”
Moreover, in furtherance of the Settlement, Plaintiff and Defendants have agreed that this action shall be
conditionally certified for settlement purposes only. See id. at§ 3.1.

Defendants have agreed to pay a total sum of Two Hundred Twenty-Four Thousand Five
Hundred Twenty-Nine Dollars ($224,529.00) (the “Settlement Amount”) as a fund for the Class. See id.
at 1 10.1. The Parties agree that The Bourassa Law Group (“Class Counsel”) shall be appointed Class
Counsel. See id at §2.6. Defendants will not oppose a request for attorneys’ fees, costs, or other
expenses on the condition that such request shall not exceed Fifty-Seven Thousand Five Hundred
Dollars ($57,500.00), which will be administrated from the Settlement Amount. See id. at§ 12.1. Any
and all fees, costs, and other expenses relative to the administration of the Settlement Amount, including
but not limited to the expenses for providing and publishing notice, claims administration, and Claims
Administrator fees, shall be borne by the Settlement Fund but shall not exceed $57,500.00. See id.

Further, Defendants will not oppose a request for an additional incentive payment in the amount

11
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of Five Thousand Dollars ($5,000.00) for Jasminka Dubric, to be paid from the Settlement Fund. See id
at §12.2. Defendants do not have any obligation to make any payment or to provide any benefit
referenced beyond the amounts set forth above. See id. at 10.1. Any remaining portion of the
Settlement Amount following the aforementioned payments shall reﬁrert to Defendants. See id.

The Settlement provides that upon this Court’s granting preliminary approval of the proposed
Settlement, Class Counsel or their designee shall mail notice of the proposed Settlement to potential
members of the Settlement Class whose names shall be provided to the Class Counsel. See id. at §7.1.
The potential members of the Settlement Class will be identified by Defendants following a diligent
search and reasonable inquiry of its records. See id.

The Settlement Agreement further provides, Settlement Class members shall have an agreed date
45 days from commencement of the notice program to affirmatively request to be excluded from the
Settlement or file and serve objections to the Settlement Agreement. See id. at 6.2 & 8.1-8.2. Upon
final approval of the settlement from the Court and receipt of the total Settlement Amount from
Defendants, Class Counsel shall issue checks from the Settlement Fund to all Class Members who did
not elect to exclude themselves. See id. at § 11.2. The amount that each claimant will receive shall be
determined by a neutral CPA, Nicole Omps, CPA of Beta Consulting, jointly retained by the Parties,
who will determine the number of workweeks for each Class Member and calculate the amount due.
Seeid at | 11.1.

In return for the consideration provided for. in the Settlement Agreement, the Class agrees to
release, upon expiration of the opt out period, Defendants from any and all settled claims that were
brought or could have been brought against Defendants based upon the acts and omissions alleged in
this case. See id. at §13.1-13.3.

The terms of the Settlement Agreement and proposed Notice of Proposed Class Action
Settlement (“Notice”) also set forth the manner in which members of the Class may seek to exclude
themselves from the binding effect of the Settlement Agreement (see id. at §f 8.1-8.3), or to oppose the

proposed Settlement Agreement and appear in this lawsuit. See id. at § 6.2.
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IV. PROVISIONAL CLASS CERTIFICATION IS APPROPRIATE

Where, like here, the proposed settlement involves a proposed class that has not yet been
certified, a court must preliminarily certify the proposed settlement class before it can preliminarily
approve the class settlement. See Amchem Products, Inc. v. Windsor, 521 U.S. 591, 619 (1997). A class
may be certified if a plaintiff has met all four requirements of Nevada Rule of Civil Procedure 23(a), as
well as at least one of the three requirements of Rule 23(b). See Nev. R. Civ. P. 23(a)—(b); Johnson v.
Travelers Ins. Co., 89 Nev. 467, 471, 51.5 P.2d 68, 71 (1973).

Rule 23(a) requires: (1) that the proposed class be “so numerous that joinder of all members is
impracticable”; (2) that there be “questions of law or fact common to the class”; (3) that the
representative plaintiff’s claims be typical of the class’ claims; and (4) that the representative plaintiff
will “fairly and adequately protect the interests of the class.” Nev. R. Civ. P. 23(a). These four elements
are mandatory prerequisites to a class being certified. Id.

In addition to meeting the conditions imposed by Rule 23(a), the parties secking class
certification must also show that the action is appropriate under Nev. R. Civ. P. 23(b)(1), (2) or (3).”
Johnson, 89 Nev. at 741; see also Meyer v. Eighth Judicial Dist. Court, 110 Nev. 1357, 1363, 885 P.2d
622, 626 (1994). Here, the parties submit that certification is appropriate for the purposes of settlement
under Rule 23(b)(3). In order to qualify under this subsection, a class must satisfy two conditions in
addition to the Rule 23(a) prerequisites: common questions must ‘predominate over any questions
affecting only individual members,” and class resolution must be ‘superior to other available methods
for the fair and efficient adjudication of the controversy. Shuette v. Beazer Homes Holdings Corp., 121
Nev. 837, 850, 124 P.3d 530, 539 (2005); Nev. R. Civ. P. 23(b)(3). In making this determination, the
courts are advised to consider: (1) the class members’ interests, if any, in individually controlling the
prosecution of separate actions; (2) the extent and nature of any lawsuits concerning the controversy
already begun by members of the proposed class; (3) the desirability of concentrating the litigation in

the particular judicial forum; and (4) “the difficulties likely to be encountered in the management of a

class action.” Nev. R. Civ. P. 23(b)(3).
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A. The Proposed Settlement Class is Sufficiently Numerous

The numerosity requirement for certification calls for a class to be sufficiently large such that
joinder of all members is impractical or individual joinder is impractical. Nev. R. Civ. P. 23(a)(1);
Shuette, 121 Nev. at 847 (indicating a “putative class of forty or more generally will be found
‘numerous’”). Here, the proposed potential Settlement Class consists of approximately 210 Drivers
employed by Defendants and affected by their wage policies. See Defendant A Cab, LLC’s Answer to
Interrogatory No. 3, attached to the concurrently filed Declaration of Esther C. Rodriguez (“Rodriguez
Decl.”) as Exhibit “1”. Joinder of all members would be exceedingly difficult given the large number
of individual claimants. Accordingly, the numerosity requirement is met.

B. There Are Questions of Law and Fact Common to the Class

Second, Rule 23(a)(2) mandates that there be commonality of questions of law or fact between
the class members. Nev. R. Civ. P. 23(a)(2). “Questions are common to the class when their answers as
to one class member hold true for all class members.” Shuette, 121 Nev. at 848. In Wal-Mart Stores v.
Dukes, 564 U.S. 338 (2011), the Supreme Court expanded on the notion of commonality, stating the
“claims must depend upon a common contention. . . . That common contention, moreover, must be of
such a nature that it is capable of classwide resolution—which means that determination of its truth or
falsity will resolve an issue that is central to the validity of each one of the claims in one stroke.” ]d._ at
350.

Here, the claims of both the Plaintiff and the rest of the proposed Settlement Class all stem from
the same alleged conduct: failing to pay minimum waged in violation of the Nevada Constitution,
Article 15, Section 16. Plaintiff alleges that Defendants had the policy of crediting tips earned by
Plaintiff and other Drivers towards the calculation of minimum wage in violation of NRS 608.160(1)(b),
and made other unlawful and/or unauthorized deductions from Plaintiff’s and other Drivers’ wages. As
Plaintiff and all the other Drivers of Defendants were subject to the same policies as employees of
Defendants, this element is satisfied.

C. The Class Representative’s Claims are Typical

Rule 23(a)(3) requires that a representative plaintiff’s claims be “typical of those of the class.”

Shuette, 121 Nev. 848; Nev. R. Civ. P. 23(a)(3). The typicality requirement generally focuses on the
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defendant’s actions, not the plaintiff’s conduct. Shuette, 121 Nev. at 848. The Nevada Supreme Court

has repeatedly held:

The typicality prerequisite can be satisfied, then, by showing that "each class member's
claim arises from the same course of events and each class member makes similar legal
arguments to prove the defendant's liability.” Thus, the representatives' claims need not
be identical, and class action certification will not be prevented by mere factual variations
among class members' underlying individual claims. /d. at 849 [citation omitted]; see also
Dancer v. Golden, Ltd., 124 Nev. 28, 35, 176 P.3d 271, 276 (2008).

Here, the claims of the class representative, Plaintiff, are typical of the Class because they arise
from the same factual basis and are based on the same legal theories as those applicable to all class
members. Dancer, 124 Nev. at 35. Factual differences may exist between the Class and the class
representatives so long as the claims arise from the same events or course of conduct and are based on
the same legal theories. Shuette, 121 Nev. 848. Here, Plaintiff seeks relief based on Defendants’ policy
of crediting tips towards the calculation of minimum wage, which she claims resulted in her and other
Drivers being paid less than minimum wage in violation of the Nevada Constitution. Given that the
Class is composed of employees of Defendants who were subjected to the same policies during the same
time period, Plaintiff’s claims are typical of the class members who also were paid below the minimum
wage due to Defendants’ policies. Thus, the parties submit the typicality requirement has been met.

D. The Class Representatives Will Adequately Protect Class Interests

Finally, Rule 23(a)(4) requires a court to ask whether the representative plaintiff will fairly
adequately protect the class’ interests. Nev. R. Civ. P. 23.(3)(4). The Supreme Court has recognized that
the purpose of this requirement is “to uncover conflicts of interest between the named parties and the
class they seek to represent.” Amchem. , 521 U.S. at 625; see also Shuette, 121 Nev. 849. Class
members are generally required to “possess the same interest and suffer the same injury.” /d.

Here, Plaintiff will fairly and adequately represent each of the Class members’ interests as Plaintiff
was an employee subjected to Defendants’ wage policies and as a result did not receive the required
minimum wage. Under the proposed Settlement, Plaintiff will receive a reasonable award for her time and
efforts assisting counsel with factual issues surrounding the case. See Ex. A to Bourassa Decl. at § 12.2.
All of the Class members will receive an allocation based on the number of workweeks for each Class

Member, determined and calculated by a neutral CPA, Nicole Omps of Beta Consulting. See Ex A. to
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Bourassa Decl. at { 11.1. The terms of the Settlement raise no “settlement allocation™ question, and the
enhancement for the Class Representative is appropriate. Hanlon v. Chrysler Corp., 150 F.3d 1011, 1020
(9th Cir. 1998). Furthermore, there is sufficient basis to settle — namely, the cost of litigation balanced
against the risks Plamtiff’s claims might not ultimately survive Defendants’ opposition to class
certification or summary judgment attacks. The Parties recognize and acknowledge the expense and time
associated with continuing with further proceedings, including trial, appeals and ancillary actions. The
Parties are also mindful of the uncertain outcome and risk mvolved in any litigation, especially in multi-
party actions such as this proceeding. Finally, as discussed in detail below, Plaintiff’s counsel is
competent to represent the class, as he is an experienced attorney with prior class action litigation
experience. See Bourassa Decl. at § 8. Thus, the parties submit the adequacy requirement has been met.

E. Common Issues Predominate and Class-wide Settlement is Superior to Other
Available Methods of Resolution |

As discussed above, under Rule 23(b)(3) a court must first look to whether common questions
“predéminate over any questions affecting only individual members.” Nev. R. Civ. P. 23(b)(3). The
“predominance inquiry tests whether proposed classes are sufficiently cohesive to warrant adjudication
by representation.” Amchem, 521 U.S. at 623. Here, Plaintiff’s claim is based on the alleged wage
policies of Defendants during a specific time period, which violate the Nevada Constitution, Article 15,
Section 16 and NRS 608.160(1)(b). The only difference among the class members is the variance in
damages, which is not enough to defeat class certification. Meyer, 110 Nev. at 1364-65. It is unlikely
that any other legal and factual issues will arise, as the class itself is based entirely on the employees of
Defendants. Because the claims in this case can be resolved for all members in a single adjudication
through “generalized proof”, Rule 23(b)(3)’s predominance requirement is met. See Shuette, 121 Nev. at
851 (quoting Moore v. PaineWebber, Inc., 306 F.3d 1247, 1252 (2™ Cir. 2002).

If the predominance test is met, the Court then must ask if a class action lawsuit would be a
“superior” method of adjudicating the various claims. In determining the answer to this question, courts are
instructed to look at fbur factors, namely (1) the class members’ interests, if any, in individually controlling
the prosecution of separate actions; (2) the extent and nature of any lawsuits concerning the controversy

already begun by members of the proposed class; (3) the desirability of concentrating the litigation in the

16

AA003672




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
20
27
28

particular judicial forum; and (4) the likely difficulties in managing a class action. Nev. R. Civ. P. 23(b)(3);
Deal v. 999 Lakeshore Ass’n, 94 Nev. 301, 305, 579 P.2d 775, 778 (1978).

Particularly in the settlement context, class resolution is superior to other available methods for the
fair and efficient adjudication of the controversy. Shuefte, 121 Nev. at 852. A proper class prevents
identical issues from being litigated repeatedly thereby avoiding duplicative cases and potentially
inconsistent results. Id at 540-41. Here, the alternative method of resolution is hundreds of individual
claims for relatively small amounts of damages, proving uneconomical for potential plaintiffs because the
cost of litigation dwarfs potential recovery, risking not only significant expense but also inconsistent
judgments. More than likely, it will result in abandonment of claims by most class members because the
amount of individual recovery is relatively small. Under these circumstances, a class action is clearly the
superior vehicle for addressing these claims. To that end, the concentration of litigation in this forum is
desirable because of the weak remedies available to most individuals, and because actions have already
been consolidated in this forum. Finally, because this case is in a settlement posture, the fourth factor does

not apply because the case will not be going to trial. Amchem, 521 U.S. at 620. Therefore, a class action is

the preferred method of resolution. The Settlement Class satisfies each of the requirements for

certification, and the Parties request that the Court certify it in connection with the Settlement.
V. DESIGNATION OF THE BOURASSA LAW GROUP AS CLASS COUNSEL

In determining whether the named plaintiffs and counsel will prosecute the action vigorously on
the behalf of the class, the courts in the Ninth Circuit consider the competency and qualifications of
counsel. Hanlon, 150 F.3d at 1021; Lerwill v. Inflight Motion Pictures, Inc., 582 F.2d 507, 512 (9th Cir.
1978). The Bourassa Law Group satisfies these requirements. Here, Plaintitfs’ counsel carefully
investigated potential claims in this action. This investigation included signiticant pre-litigation
investigation, as well as extensive written discovery and the deposition of Defendant, Creighton J. Nady.
See Bourassa Decl. at § 3. The Bourassa Law Group is an active practitioner in the areas of -both class
actions and employment claims, and will protect the interests of the class. Bourassa Decl. at 8.
Plaintiffs’ counsel has prosecuted numerous employment and wage and hour claims, on both the
plaintiff and defense sides. Id. In addition, Plaintiffs’ counsel has initiated several class action matters

for violations of federal and state consumer protection and wage laws, as well as Nevada construction
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defect laws. Id Plaintiffs’ counsel serves as class counsel for nearly 800 class members in a class
action construction defect case, Weiss et al. v. Del Webb Communities, Inc. et al., Clark County District
Court Case No. A-09-605863-D, and more recently was appointed by the Federal District of Nevada and
served as class counsel in a class action FDCPA case of nearly 4000 class members, Schmidt v. Red
Rock Fin. Servs., LLC, District of Nevada Case No. 2:12-CV-01773-JCM and a class action
employment case, Dulan, et. al. v. Jaéob Trans. Servs., LLC, District of Nevada Case No. 2:14- CV-
01135-JAD. Id Plaintiffs’ counsel therefore has sufficient knowledge, experience, and resources to
allow them to represent the interests of the class. Therefore, the firm respectfully requests that the Court

appoint it Class Counsel for the class in this matter.

VI. THE PROPOSED SETTLEMENT WARRANTS PRELIMINARY APPROVAL

Nevada Rule of Civil Procedure 23(e) provides that “[a] class action shall not be dismissed or
compromised without the approval of the court...” Although Rule 23(¢) is silent respecting the standard
by which a proposed settlement is to be evaluated, the “universally applied standard is whether the
settlement is fundamentally fair, adequate and reasonable.” Officers for Justice v. Civil Serv. Comm’n,
688 F.2d 615, 625 (9th Cir. 1982). The purpose of judicial approval of class action settlements 1s to
prevent fraud, collusion or unfairness to the class. See In re Bluetooth Headset Prods. Liability Litig,
654 F.3d 935, 940 (9th Cir. 2011).

The decision to approve or reject a proposed settlement is committed to the court’s sound
discretion, but the court must give “proper deference to the private consensual decision of the parties,”
since “the court’s intrusion upon what is otherwise a private consensual agreement negotiated between
the parties to a lawsuit must be limited to the extent necessary to reach a reasoned judgment that the
agreement is not the product of fraud or overreaching by, or collusion between, the negotiating parties,
and the settlement, taken as a whole, is fair, reasonable and adequate to all concerned.” Id.; see also
Class Plaintiffs v. City of Seattle, 955 F.2d 1268, 1276 (9th Cir. 1992).

It has long been held that there is a strong judicial policy that favors settlement. See City of
Seattle, 955 F.2d at 1276. “A ‘voluntary conciliation and settlement are the preferred means of dispute

resolution. This is especially true in complex class action litigation ....” Officers for Justice, 638 F.2d

at 625.
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The court’s ultimate determination will necessarily involve a balancing of several factors which
may include, among others, some or all of the following: the strength of plaintiffs’ case; the risk,
expense, complexity, and likely duration of further litigation; the risk of maintaining class action status
throughout the trial; the amount offered in settlement; the extent of discovery completed, and the stage
of the proceedings; the experience and views of counsel; the presence of a governmental participant; and
the reaction of the class members to the proposed settlement. Officers for Justice, 688 F.2d at 625, citing
Flinn v. FMC Corp., 528 F.2d 1169, 1174 (4th Cir. 1975); City of Detroit v. Grinnell Corp., 495 F.2d
448 (2d Cir. 1974).

The Manual for Cbmplex Litigation describes a three-step procedure for approval of class action
settlements: (1) preliminary approval of the proposed settlement at an informal hearing; (2)
dissemination of mailed and/or published notice of the settlement to all affected class members; and (3)
a “formal fairness hearing” or final settlement approval hearing, at which class members may be heard
regarding the settlement, and at which evidence and argument concerning the fairness, adequacy, and
reasonableness of the settlement may be presented. Manual For Complex Litigation, Fourth § 21.632
(2008); see also Harris v. U.S. Physical Therapy, Inc., 2012 U.S. Dist. LEXIS 111844, *8 (D. Nev. July
18, 2012). The purpose of this process is to protect the unnamed members of the class from unjust or
unfair settlements affecting their rights. See Davis v. City and County of San Francisco, 890 F.2d 1438,
1444 n.5 (9th Cir. 1989).

Thus, preliminary approval is merely the prerequisite to giving notice so that the proposed
settlement may be submitted to members of the prospective class for their acceptance or rejection.
Philadelphia Housing Auth. v. Am. Radiator & Standard Sanitary Corp., 323 F. Supp. 364, 372 (E.D.
Pa. 1970). Preliminary approval does not require the trial court to answer the ultimate question of
whether a proposed settlement is fair, reasonable and adequate. Id. That determination is made only

after notice of the proposed settlement has been given to the class members and after they have been

given an opportunity to voice their views of the settlement or to be excluded from the settlement. Id

A. Factors To Be Considered in Granting Preliminary Approval

The question presented on a motion for preliminary approval of a proposed class action

settlement is whether the proposed settlement is “within the range of possible approval.” Indeed,
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If the preliminary evaluation of the proposed settlement does not disclose
grounds to doubt its fairness or other obvious deficiencies, such as unduly
preferential treatment of class representatives or of segments of the class,
or excessive compensation for attorneys, and appears to fall within the
range of possible approval, the court should direct that notice under Rule
23(e) be given to the class members of a formal fairness hearing, at which

arguments and evidence may be presented in support of and in opposition
to the settlement.

Manual for Complex Litigation, Third § 30.41, at 237 (1995); see also In re Tableware Antitrust Litig.,
484 F.Supp.2d 1078, 1079 (N.D. Cal. 2007) [finding that at the preliminary approval stage, the court’s
only task is to determine whether “the proposed settlement appears to be the product of serious,
informed, non-collusive negotiations, has no obvious deﬁciencies,- does not improperly grant
preliminary preferential treatment to class representatives or segments of the class, and falls within the
range of possible [judicial] approval.”] [citation omitted].

Here, although the Court is not required at this time to make a final determination as to the
fairness of the proposed Settlement, the Parties submit that a consideration of these criteria and the
standards governing class action settlements demonstrate that the proposed Settlement 1s clearly “within
the range of possible approval,” and that preliminary approval is proper.

1. The Settlement is the Product of Serious, Informed and Non-Collusive
Negotiations

This Settlement is the result of extensive and hard-fought negotiations between aggressive and
capable advocates on both sides. Defendants have denied and continue to deny all of Plaintiff’s claims
as to liability and damages, as well as Plaintiff’s class allegations. Plaintiff, on the other hand, believe
that the claims asserted in this action have merit and that the evidence developed to date supports her
claims. However, the Parties recognize and acknowledge the expense and time associated with
continuing with further proceedings, including trial, appeals and ancillary actions. The Parties are also
mindful of the uncertain outcome and risk involved in any litigation, especially in multi-party actions
such as this proceeding.

An evaluation of the benefits of the Settlement must be tempered by the recognition that any
compromise involves concessions on the part of the settling parties. Indeed, “the very essence of a
settlement is compromise, a yielding of absolutes and an abandoning of highest hopes.” Officers for
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Justice, supra, 688 F.2d at 624 [internal quotations and citations omitted]. “The parties ... save
themselves the time, expense, and inevitable risk of litigation. Naturally, the agreement reached
normally embodies a compromise; in exchange for the saving of cost and elimination of risk, the parties
each give up something that they might have won had they proceeded with litigation.” Id., quoting
United States v. Armour & Co., 402 U.S. 673, 681-82 (1971). Accordingly, the fact that the Class
potentially could have achieved a better recovery after trial does not preclude the Court from finding that
the proposed Settlement is appropriate for preliminary approval. Furthermore, it is well-settled law that a
cash settlement amounting to only a fraction of the potential recovery will not per se render the
settlement inadequate or unfair. Flinn, 528 F.2d at 1173-1174; City of Detroit, 495 F.2d at 455. Thus,
while the size of the Class is believed to be in excess of 200 employees of Defendants, the $224,529.00
settlement fund is believed to be fair in light of the uncertainty of certification, the uncertainty that any
individual class member could succeed on a claim against Defendants, and the risk of pushing
Defendants to financial collapse with a series of individual judgments against the company, depriving
many class members of any recovery in the process. Further, the Parties jointly retained Nicole S.
Omps, CPA for Beta Consulting to review the amounts paid to class members compared to the amounts
they should have been paid under Nevada law and assist the Parties in determining a fair settlement
range based on Defendants records and records produced by Plaintiff. After review of the
documentation, Ms. Omps identified a settlement range of '$224,529 to $471,651, which the Settlement
Amount is well within. See Estimate of Wage and Hour Settlement, attached to the Bourassa Decl. at
Exhibit “C.” Thus, the proposed class recovery is justified and reasonable based on a qualified CPA’s
review of the records.

With regard to class action settlements, the opinions of counsel should be given considerable
weight both because of counsel’s familiarity with the particular litigation and previous class action
litigation experience. See Officers for Justice, supra, 688 F.2d at 625; In re Washington Pub. Power
Supply Sys. Sec. Litig., 720 F. Supp. 1379, 1392 (D. Ariz. 1989) (“Counsels’ opinions warrant great
weight both because of their considerable familiarity with this litigation and because of their extensive
experience in similar actions.”).

Here, counsel for Plaintiff and counsel for Defendants are experienced attorneys with prior class
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action litigation experience. See Rodriguez Decl. 49 8; Bourassa Decl., § 8. Moreover, based upon their
familiarity with the factual and legal issues of this litigation, counsel for the Parties were ultimately able
to negotiate, with the assistance of the Honorable Jerry A. Wiese II, a fair settlement based upon the
benefits to the Settlement Class, the cdsts and risks of continued litigation, and the desire of the Parties
on both sides for a resolution by conipromise rather than prolonged, costly, and uncertain litigation.
Accordingly, “[t]here is likewise every reason to conclude that settlement negotiations were vigorously
conducted at arms’ length and without any suggestion of undue influence.” In re Washington Public

Power, supra, 720 F. Supp. at 1392.

2. The Settlement Does Not Improperly Grant Preferential Treatment to the Class
Representative

The relief provided in the Settlement Agreement will benefit all class members who submit a
proper claim form in the form of a cash payment. Further, the Settlement Agreement permits the Class
Representative to seek an individual incentive award in the amount of $5,000.00. Such an incentive
award is warranted given Plaintiff’s efforts to further the interests of the class as well as the risk inherent
in lending her name to this class action. Moreover, an incentive payment in the amount of $5,000.00 1s
not excessive and falls within the range of permissible awards. See, e.g., Van Vranken v. Atlantic
Richfield Co., 901 F. Supp. 294, 300 (N.D. Cal. 1995) (awarding an incentive payment to a single class
representative in the amount of $50,000.00). Accordingly, the Parties submit that the proposed
Settlement does not improperly grant preferential treatment to the Class Representative.

3. The Stage of the Proceedings are Sufficiently Advanced to Permit Preliminary
Approval of the Settlement

The stage of the proceedings at which this Settlement was reached militates in favor of

preliminary approval (and, ultimately, final approval) of the Settlement. This action was originally filed

over a year ago. The Settlement Agreement was not reached until the Parties engaged in extensive

discovery allowing them to make an informed judgment regarding the likelihood of success on the
merits and the results that could be obtained through further litigation. The Parties have conducted a
thorough investigation into the facts of this class action and have determined that the proposed
Settlement is in the best interests of the Parties, and the class.

Accordingly, the proposed Settlement herein has no “obvious deficiencies” and is well within the
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range of possible approval. The Parties request that this Court approve of their stipulation to certify the
class for the purposes of this settlement. All Settlement Class members will receive the same
opportunity to participate in and receive payment. Clearly the goal of this litigation, to seek redress for
the Settlement Class, will be met upon final approval of this Settlement.

Plaintiff and Defendants respectfully request that this Court take the initial steps in this process
by granting preliminary approval of the Settlement Agreement.

B. Class Settlement Notice

Rule 23(e) of the Nevada Rules of Civil Procedure provides that “notice of [a] proposed . . .
compromise shall be given to all members of the class in such manner as the court directs.” The Court
must ensure that the parties' notice plan provides for "the best notice that is practicable under the
circumstances, including individual notice to all members who can be identified through reasonable
effort" and that the notice itself explains the procedure to request exclusion, the nature of the class
judgment and the ability to appear through individual counsel. Nev. R. Civ. P. 23(c).

The Parties have, for settlement purposes, requested the Court conditionally certify the Class.
Accordingly, notice to the Class is required. See Nev. R. of Civ. P. 23(e) (Stating that if the claims of a
certified class are compromised, “notice of the . . . compromise shall be given to all members of the
class in such a manner as the court directs.”) “In an order preliminarily approving the settlement under
Rule 23(e), the judge sets the date for providing notice of the proposed settlement. This order, as well as
the notice, should establish the time and place of a public hearing on the proposed settlement and specify
the procedure and timetable for opting out, filing objections, and appearing at the settlement hearing.”
Harris, 2012 U.S. Dist. LEXIS at *14.

The “notice should announce the terms of a proposed settlement and state that, if approved, 1t
will bind all class members. If the class has been certified only for settlement purposes, that fact should
be disclosed. Even though a settlement is proposed, the notice should outline the original claims, relief
sought, and defenses so class members can make an informed decision about whether to opt out.” Id.
Pursuant to Marshall v. Holiday Magic, Inc., 550 F.2d 1173 (9th Cir. 1977), notice to the class only
need state the aggregate amount of the proposed settlement and the formula for computing recoveries.

Id at 1178; see also In re Cement and Concrete Antitrust Litig., 817 F.2d 1435, 1440 (9th Cir. 1987)
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(“Notice is satisfactory if it ‘generally describes the terms of the settlement in sufficient detail to alert
those with adverse viewpoints to investigate and to come forward and be heard.””).

In furtherance of this joint motion, the Parties have prepared for the Court’s review and approval
the Notice, a copy of which is attached to the Bourassa Declaration as Exhibit “B.” Plaintiff and
Defendants submit that both the form and content of the proposed Notice and Claim Form, as well as the
method for communicating notice to the Class members, satisfies the applicable standards. Defendants
will create from its records a very broad list of potential class members in the range of 210 employees.
The list encompasses “all persons who were employed by Defendants during the applicable statutory
period prior to the ﬁling of this Complaint continuing until date of judgment as Drivers in the State of
Nevada.” See Settlement Agreement, §2.5 attached to the Bourassa Decl. at Exhibit “A.” Thus, the
Parties have opted to provide broad notice to ensure all potential consumers are notified. The terms of
the proposed Settlement, including the right to comment on or object to the Settlement, or to opt out of
the Class entirely, will be disseminated via a mailed notice with first class postage prepaid in a form
approved by the Parties and by the Court to persons who fall within the class deﬁnition. See id. at 6.2 &
8.1-8.2. The aggregate amount of settlement, and the formula used to determine the amount each class
member recovers, is included in the Settlement Agreement, which will accompany the Notice.
Defendants shall provide Class Counsel and Nicole Omps, CPA of Beta Consulting with sufficient
information to determine the number of workweeks for each Class Member, and Ms. Omps, a neutral
CPA engaged jointly by the Parties, with be responsible for calculating the amount due to each Class
Member. See Settlement Agreement, §11.1 attached to the Bourassa Decl. at Exhibit “A.”

VII. CONCLUSION

Counsel for the Parties committed substantial amounts of time, energy, and resources litigating
and ultimately settling this case. In the judgment'of the Parties, the proposed Settlement is a fair,
reasonable, and adequate compromise of the issues in dispute in light of the strengths and weaknesses of
each party’s case. Moreover, after weighing the substantial, certain and immediate benefit of this
Settlement against the uncertainty of trial and appeal, the Parties believe that the proposed Settlement is
fair, reasonable and adequate, and in the best interests of the class. Accordingly, the Parties respectfully

request that the Court (1) conditionally certify the settlement class; (2) appoint The Bourassa Law
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Group as Class Counsel; (3) preliminarily approve the proposed Settlement; (4) direct that notice of the

proposed Settlement be provided to the Settlement Class; and (5) schedule a Final Fairness Hearing.

Respectfully submitted:

DATED this E%ay of January, 2017. DATED this | (day of January, 2017.
THE BOURASSA LAW GROUP RODRIGUEZ LAW OFFICES, P.C.
MARK J. BOUKASSA, ESQ. ESTHER C. ROD , ESQ.

Nevada Bar No. 7999 Nevada Bar No. 6473

TRENT L. RICHARDS, ESQ. | 10161 Park Run Dr., Suite 150
Nevada Bar No. 11448 Las Vegas, Nevada 89145
8668 Spring Mountain Rd, Suite 101

Las Vegas, Nevada 89117 Attorneys for Defendants

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that I am over the age of eighteen years and I am an employee of The

Bourassa Law Group. On the day of January 2017, I served a true and correct copy of the

foregoing JOINT MOTION FOR AN ORDER: (1) CONDITIONALLY CERTIFYING
SETTLEMENT CLASS; (2) APPOINTING CLASS COUNSEL; (3) PRELIMINARY
APPROVAL OF CLASS SETTLEMENT AGREEMENT; (4) DIRECTING THAT NOTICE BE
SENT TO CLASS MEMBERS; AND (5) SCHEDULING A FINAL FAIRNESS HEARING;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF ON AN ORDER
SHORTENING TIME to all interested parties via the Court’s e-filing and e-service notification

system:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Dr., Suite 150

Las Vegas NV 89145

An employee of
The Bourassa Law Group
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DECL

MARK J. BOURASSA, ESQ.
Nevada Bar No. 7999

TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

THE BOURASSA LAW GROUP
8668 Spring Mountain Road, Suite 101
Las Vegas, Nevada 89117
Telephone: (702) 851-2180
Facsimile: (702) 851-2189
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
JASMINKA DUBRIC, individually and on behalf ) Case No.: A-15-721063-C

of those similarly situated, ) DeptNo.: XXV
Plaintiff, 3 DECLARATION OF MARK J. BOURASSA,
) ESQ. IN SUPPORT OF JOINT MOTION
VS. ) FOR AN ORDER:
| | ) (1) CONDITIONALLY CERTIFYING
A CAB, LLC, a Nevada Limited Liability ) SETTLEMENT CLASS;
Company; A CAB SERIES LLC, EMPLOYEE ) (2) APPOINTING CLASS COUNSEL;
LEASING COMPANY, a Nevada Series Limited ) (3) PRELIMINARY APPROVAL OF
Liability Company; CREIGHTON J. NADY,an ) CLASS SETTLEMENT AGREEMENT;
individual; and DOES 3 through 20 ) (4) DIRECTING THAT NOTICE BE SENT
) TO CLASS MEMBERS; AND
Defendant. ) (5) SCHEDULING A FINAL FAIRNESS
) HEARING; MEMORANDUM OF
) POINTS AND AUTHORITIES IN
SUPPORT THEREOF

I, MARK J. BOURASSA, hereby declare and state as follows:

1. I am an attorney of The Bourassa Law Group, and I am the attorney responsible for

representing Plaintiff Jasminka Dubric (“Plaintiff”) individually and on behalf of those similarly situated
(the “Class”) in this action. I am duly licensed to practice law in the State of Nevada and before this
Court. The facts set forth herein are of my own personal knowledge and if sworn I could and Would
testify competently thereto.

2. This declaration is being submitted in support of Plaintiff’s and Defendants A Cab, LLC,
A Cab Series LLC, Employee Leasing Company, and Creighton J. Nady’s (collectively the” Parties™)
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Joint Motion for an order (1) conditionally certifying the settlement class; (2) appointing class counsel;
(3) preliminarily approving class action settlement; (4) directing mailing of class notice; and (5)
scheduling a final fairness hearing.

3. Plaintiff’s counsel carefully investigated potential claims in this action both prior to filing
this lawsuit and thereafter. This investigation included significant pre-litigation investigation, as well as

extensive written discovery and the deposition of Defendant Creighton J. Nady.

4, I attended the settlement conference of this matter on October 5, 2016, before the
Honorable Jerry A. Wiese II. During the settlement conference, the parties agreed to settlement terms

with respect to Plaintiff’s and the putative Class members’ claims in this matter. A true and correct

copy of the fully executed copy of the parties” Class Action Settlement Agreement and Release (the
“Settlement Agreement™) is attached hereto as Exhibit “A.”

5. The Settlement Agreement provides that, subsequent to this Court granting preliminary
approval of the settlement, notice shall be sent to members of the Class. A true and correct copy of the
Parties’ proposed Notice of Proposed Class Action Settlement is attached hereto as Exhibit “B.”

6. The Settlement Agreement further provides, Class members shall have an agreed date 45

days from commencement of the notice program to affirmatively request to be excluded from the

Settlement or file and serve objections to the Settlement Agreement. Upon final approval of the

settlement from the Court and receipt of the total Settlement Amount from Defendants, Class Counsel

shall issue checks from the Settlement Fund to all Class Members who did not elect to exclude

themselves.

7. On information and belief, and based upon my review of the records and report of Nicole

Omps, CPA of Beta Consulting, the proposed Settlement Fund in this case is within the settlement range

determined to be sufficient to allocate lost wages to all Class Members and cover administration

‘expenses. A true and correct copy of Nicole Omps report is attached hereto as Exhibit “C.”

8. The Bourassa Law Group has extensive experience with both class actions and

employment claims, and will protect the interests of the class. The firm has prosecuted numerous

employment and wage and hour claims, on both the plaintiff and defense sides.in Nevada and

Colorado. In addition, the Firm has initiated several class action matters for violations of federal and
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state consumer protection and wage laws, as well as Nevada construction defect laws. I am currently
serving as class counsel for nearly 800 class members in a class action construction defect case, Weiss
et al. v. Del Webb Communities, Inc. et al., Clark County District Court Case No. A-09-605863-D, and
more recently was appointed and served as. class counsel in a class action FDCPA case of nearly 4000
class members, Schmidt v. Red Rock Fin. Servs., LLC, District of Nevada Case No. 2:12-CV-01773-

JCM, and a class action employment case, Dulan, et. al. v. Jacob Trans. Servs., LLC, District of
Nevada Case No. 2:14- CV-01135-JAD.

9. Based upon my experience with both employment claims and class actions, I believe that
the proposed settlement of the claims in this matter, as set forth in detail in Exhibit A attached hereto, is

fair, reasonable and in the best interest of the class.

I declare under penalty of perjury under the laws of the United States and the State of Nevada
that the foregoing is true and correct.

s ie |
Dated this 3 day of January, 2017.

J. BOURASSA, ESQ.
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release (hereinafter “Agreement”)

is entered into by and between Jasminka Dubric (“Plaintiff”) on behalf of herself and as

class representative on behalf of the Class as further defined herein and defendants A Cab
LLC, A Cab Series LLC, Employee Leasing Company, and Creighton J. Nady
(collectively, “Defendants™) in the class action lawsuit entitled Jasminka Dubric v. A Cab
LLC., Clark County, Nevada District Court Case No. A721063 (the “Class Action™).
Plaintiff and Defendants shall sometimes be collectively referred to herein as the

“Parties.” This Agreement is made effective as of October 5, 2016 (“Effective Date™).

RECITALS
1.1  WHEREAS, on July 7, 2015, Plaintiff filed her original 'Class. Action
Complaint, on behalf of herself and a class consisting of consists of “all persons who
were employed by A Cab LLC during the applicable statutory period prior. to the filing of

this Complaint continuing until date .of judgment as Drivers in the State of Nevada.”

Complaint § 14. Plaintiff’'s Complaint contains two causes of action: (1) Failure to Pay
Minimum Wage in violation of Article 15, Section 16 of the Nevada Constitution and (2)
Conversion. A Cab LLC responded with an Answer in August of 2015, denying the

claims;

WHEREAS, on November 30, 2016, Plaintiff filed a First Amended Complaint

adding A Cab Series LLC, Employee Leasing Company and Creighton J. Nady as
Defendants;

| WHEREAS, the Parties have conducted a thorough examination and
invesﬁgaﬁon of the facts of this case, including written discovery and depositions, and
have jointly retained the services of Beta Consulting, a CPA firm, to prepare a report
regarding the -dollar amounts of the allegedly unpaid wages for all potential class

members; and

1
Class Action Settlement Agreement

Jasminka Dubricv. A Cab LLC.,
Clark County Nevada District Court Case No. A721063

AA003687



WHEREAS, the Parties engaged in a settlement conference with Judge Jerry A.
Wiese, II on October 5, 2016 regarding settlement of the claims asserted in the Amended
. Complaint, and wish to settle completely and tofally all claims and potential claims

against Defendants arising out of or in any way connected thereto. Plaintiff believes that

this settlement confers substantial benefits upon both Plaintiff and the Class and that the

settlement set forth in this Agreement is in the best interest of the Plaintiff and the Class.

The Parties recognize and acknowledge the expense and length of continued proceedings

necessary to prosecute the claims through trial and through appeals and other ancillary
actions. The Parties also have taken into account the uncertain outcome and the risk of

any litigation, especially in multi-party actions such as this proceeding, as well as the

difficulties and delays inherent in such litigation. The Parties also are mindful of the

potential problems of proof in establishing the claims and defenses asserted in this

proceeding.

NOW THEREFORE, subject to approval by the Court of the Eighth Judicial
District, Clark County, Nevada, as hereinafter provided, it is hereby agreed by the Parties
that, in consideration of the promises and covenants set forth in this Agreement and upon
the entry by the Court of a final order approving the settlement and directing the

implementation of the terms and conditions of the settlement as set forth in this

Agreement, the Class Action shall be settled and compromised upon the terms and
conditions contained herein.
2. DEFINITIONS

The definitions contained herein shall apply only to this Agreement and shall not

‘apply to any other agreement, including, without limitation, any other settlement

agreement, nor shall they be used as evidence, except with respect to this Agreement, of

the meaning of any term. Furthermore, each defined term stated in a singular form shall

include the plural form, and each defined term stated in a plural form shall include the

2
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singular form. As used in this Agreement, in addition to any definitions-elsewhere in this

Agreement, the following terms shall have the meanings set forth below:

2.1  “Action” or “Class Action” means and refers to the putative class action
lawsuit entitled Jasminka Dubric v. A Cab LLC., Clark County, Nevada District Court
Case No. A721063.

2.2  “Agreement” means and refers to this Seftiement Agreement.

23  “Opt-Out Period” means and refers to the period of time between the
commencement of the notice program and an agreed date certain approximately forty-

five (45) days later during which Settlement Class members may exercise the right to or

Y,

firmatively request to be excluded from this  Agreement pursuant to the provisions of

Sections 8 below.

2.4  “Court” means and refers to the Clark County, Nevada District Court.

2.5  “Class” means all persons who were employed by Defendants during the
applicable statutory period prior to the filing of this Complaint continuing until date of
judgment as Drivers in the State of Nevada., |

2.6 “Class Counsel” means Mark J. Bourassa of the Bourassa Law Group,
together with such other attorneys who represented, in any capacity, any Plaintiff in the
Class Action.

2.7  “Class Notice” means the form of notice attached hereto as Exhibit 1 or a
similar form as approved by the Court.

28  “Defendants” means and refers to A Cab LLC, A Cab Series LLC,
Employee Leasing Company, and Creighton J. Nady.

2.9  “Fairness Hearing” means the final hearing, held after the Preliminary
Approval Order is issued and the Settlement Class has been given notice and an
opportunity to opt out and object pursuant to the Settlement, in which the Court will

consider whether this Settlement should be approved as fair, reasonable and adequate

3
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- pursuant to Nevada Rule of Civil Procedure 23; whether the proposed Final Order and

Judgment should be entered; and whether Class Counsel’s application for attorneys’ fees,

expenses and costs and Class Representative incentive should be approved;

2.10 “Final Approval Order” means the Final Order and Judgment entered by
the Court at the Fairness Hearing.

- 2,11 “Plaintiff” means and refers to Jasminka Dubric.

212 “Judgment” means a Judgment on Order of Final Approval of Settlement

to be executed by the Court and entered in the Court records.

2.13 “Preliminary Approval Order” means and refers to the Court’s order

entered following and in connection with the Parties’ motion for preliminary approval of
this Settlement Agreement.
214  “Parties” means and refers to Plaintiff and Defendants, collectively.

2.15 “Person” means and refers to any individual, family, proprietorship,
corporation, company, partnership, association, trustee, administrator, unincorporated
association, estate, insurer, or any other type of legal entity.

2.16 “Released Claims” means and refers to each and all of the claims that are
released by this Agreement as described in Section 13 below.

2.17 “Released Parties” means and refers to the following Persons: A Cab
LLC, A Cab Series LLC, Employee Leasing Company, Creighton J. Nady, and their past,
present, and future subsidiaries, parent companies, their predecessors in interest and/or
ownership, successors in interest and/or ownership, partners, licensees, assignees,

managing members, Insurers, including claims under any and all insurance policies,

estates, and other affiliates and/or related entities, and each of the foregoing Persons’

respective past, present, and future officers, directors, attorneys, shareholders,

‘indemnitees, predecessors, successors, trusts, trustees, partners, associates, principals,

divisions, employees, Insurers, any and all insurance policies, members, agents,

4
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Representatives, brokers, consultants, heirs, and assigns.

o ]

2.18 “Releasing Parties” means and refers to Plaintif

and her agents,
representatives, attorneys, predecessors, successors, heirs, assigns, and any Persons or
entities claiming by or through the Settlement Class, in their capacities as such,

2.19  “Settled Claims” means and refers to any and all claims, demands,
controversies, actions, causes of action, debts, liabilities, rights, contracts, damages, costs
(including attorney’s fees and court and litigation expenses), expenditures, indemnities,
obligat_ions and alleged losses of every kind or nature whatsoever known or unknown,
anticipated or unanticipated, direct or indirect, fixed or contingent, asserted or unasserted,
patent or latent, individually or on behalf of the general public, which Releasing Parties

asserted, have ever had, now have, or may hereafter have, related to, arising out of, or

which could have been asserted, inferred, implied, included or connected in any way

with, any of the allegations in the Action, including, without limitation, any claims,
whether they arise under federal law, common law, or under the laws of any state,

pertaining to Defendants.

2.20 “Settlement Class” means all members of the Class as defined in Section

2.5 above who do not elect to “opt out.”

2.21 “Settlement Class Representative” means and refers to Plaintiff.

2.22 “Settlement Termination Date” means and refers to the date, if any, that
any Party exercises its right to terminate this Agreement under the terms thereof,

3. SETTLEMENT PURPOSES ONLY

3.1  General. This Agreement is made for the sole purpose of settlement of
the Class Action on a class-wide basis, as well as the settlement of all related individual
claims made by Plaintiff. The settlement of the Class Action is expressly conditioned

upon the entry of a Preliminary Approval Order and a Final Approval Order by the Court.

In the event that the Court does not execute and file the Order of Final Approval, or in the
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event the Order of Final Approval does not become final for any reason, or is modified in

any material respect, or in the event that the Final Effective Date, as defined herein, does

not occur, this Agreement shall be deemed null and void ab initio and shall be of no force

and effect whatsoever, and shall not be referred to or utilized for any purpose whatsoever.

3.2  Settlement Class Only. Any certification of a preliminary or final

Settlement Class pursuant to the terms of this Agreement shall not constitute, shall not be

construed as, and shall not be admissible in any proceeding as an admission on the part of
the Defendants or any other Person that the Class Action or any other action is
appropﬁate for class treatment at trial pursuant to Rule 23 of the Nevada Rules of Civil
Procedure or any other class or representative action statute or rule. This Agreement
shall not prejudice Defendants’ rights or any other Person’s rights: (a) to oppose class

certification in this Action other than for purposes of settlement pursuant to this

Agreement; or (b) to oppose class certification in any other action or proceeding.
Certification of the Settlement Class is stipulated to as a part of and for the purposes. of
this Agreement only. For the purposes of settlement and the proceedings contemplated

herein for effectuating settlement orly, the Parties stipulate and agree that Plaintiff shall

represent the Class for settlement purposes and shall be the Settlement Class
Representative, and that Class Counsel shall be appointed as counsel for the Settlement
Class.

3.3  Admissibility.  Additionally, this Agreement, any negotiations. or
proceedings related hereto, the implementation hereof, and any papers submitted in

support of the motions for approval hereof (collectively, the “Settlement Proceedings™)

shall not be construed as, or deemed to be evidence of, any admission or concession by
any of the Parties or any other Person regarding liability, damages, or the appropriateness

of class treatment, and shall not be offered or received in evidence in any action or

proceeding for any purpose whatsoever; provided, however, that this Agreement and the

6
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Settlement Proceedings may be presented to the Court in connectioﬁ with the
implementation or enforcement of this Agreement, or as may be necessary or appropriate
to further the purposes sought to be achieved by this Agreement.

3.4  Denial Of Liability. By entering into this Agreement, it is understood
that the Released Parties, including Defendants, do not admit and, to the contrary,
expressly deny that they have breached any duty, obligation, or agreement; that they have

engaged in any illegal, tortious, or wrongful activity; that they are liable to Class
members or any other Person; and/or, that any damages have been sustained by any Class

Member or by any other Person in any way arising out of or relating to the conduct

alleged in the Class Action. Defendants expressly reserve all rights to challenge

Plaintiff’s claims on all factual and procedural grounds, including but not limited to the

assertion of any and all defenses.

4. CONDITIONS OF SETTLEMENT

Performance by Defendants of the obligations set forth in this Agreement is

subject to all of the following material conditions:

a. The delivery to counsel for Defendants of this Agreement, fully
executed by all Plaintiffs and by Class Counsel.

b. Execution and filing by the Court of the Preliminary Approval
Order.

C. Mailing and publiéation of the notices, described in Section 7
below. |

d. The Court conducting a Fairness Hearing.

e. Execution and filing by the Court of the Final Approval Order.

f. Execution and entry of Judgment by the Court.

g. Mailing of the notice following Final Approval.

h, Funding of the Settlement in accordance with the terms of this

7
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Agreement.

The Parties hereby covenant and agree to cooperate reasonably and in good faith

for the purpose of achieving occurrence of the conditions set forth above, including,

without limitation, timely filing of all motions, papers and evidence necessary to do so,
and refraining from causing or encouraging directly or indirectly any appeal or petition
for writ proceedings seeking review of any Order contemplated by this Agreement. Class
Counsel represent and warrant that they have authority to take all such actions required of

them pursuant to this Agreement, and that by doing so they are not in breach or violation

of any agreement with any Plaintiff or any third party.
3. JURISDICTION

The Parties agree that the Court has, and shall continue to have, jurisdiction to
make any orders as may be appropriate to effectuate, consummate, and enforce the terms
of this Agreement, to approve awards of attorney’s fees and costs pursuant hereto, and to
supervise the administration of and the distribution of money funded pursuant to this
Agreement. Except for those matters specifically identified in this Agreement as being
squ ects for decision by a neutral third party, and any other matters which counsel for
Plaintiffs and Defendants later agree In writing to refer to any neutral third party, any
dispute or question relating to or concerning the interpretation, enforcement, or
application of this Agreement shall be presented to the Court for resolution.
6. COURT APPROVAL OF THE SETTLEMENT

6.1  Preliminary Approval And Notice. Promptly after execution of this
Agreement, the Parties, through their counsel, shall, by stipulation, jointly move the
Court for an order certifying the class for settlement purposes and granting preliminary
approval of this Agreement under the legal standards relating to the preliminary approval

of class action settlements.. In connection therewith, the Parties, through their counsel,

shall submit to the Court a mutually acceptable proposed Preliminary Approval Order
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and Notice Order, which shall provide, among other things, for the conditional
certification for purposes of settlement only of the Class as to damages, and the approval
of the Parties’ proposed notice program as set forth in Section 7 below and their proposed

claim form. The Parties shall also cooperate in the preparation and filing of a Motion for

Final Approval.
6.2  Objection And Opt-Out Periods. The Preliminary Approval Order shall

specify that Settlement Class members shall have until an agreed date certain, which shall

be approximately forty-five (45) days from the commencement of the notice program

pursuant to Section 7 below, to affirmatively request to be excluded from this Settlement

or file and serve objections to this Agreement.

6.3  Final Approval. Afier the expiration of the Opt-Out Period, if the
Agreement has not been validly terminated under Section 8 below, the Court shall
conduct a hearing regarding final approval of this Agreement. The Final Approval
Hearing shall be set one hundred and five (105) days after the Opt-Out Period expires,

subject to the schedule of the Court. In connection therewith, the Settlement Class,
through their counsel, shall file a motion for final approval and submit a mutually

acceptable proposed Final Approval Order, which shall provide, among other things, for

the final approval of this Agreement, certification of the Settlement Class, and a complete

release of the Released Parties of and from all Settled Claims, and then take all steps

necessary to terminate the Class Action with prejudice.
7.  CLASS NOTICE PROCEDURES
7.1  Mailed Notice To Settlement Class. Promptly after entry of the

Preliminary Approval Order and the Notice Order, Class Counsel or their designee shall
send to the Class by first class postage prepaid a mailed notice in a form approved by the
Parties and by the Court. In a good faith effort towards cooperation, counsel for

Defendants shall review Defendants’ records and use their best efforts, consisting of a
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diligent search and reasonable inquiry of the records in its possession and believed to

hold such information, to provide to Class Counsel a list containing as many names and

addresses of such Class members that Defendants is able to identify in Microsoft Excel

format. The first date of the issuance of these notices shall be deemed the

commencement date for the purposes of this Agreement.

7.2  Remailing of Notices. Any notices to Class Members returned as
“undeliverable” will be promptly skip-traced by Class Counsel or their designee and re-
mailed using any additional information obtained in the skip-tracing process.

7.3  Records Of Notice. Class Counsel or their designee shall keep records of
all notices, and the cost thereof, and any remailing thereof. Promptly upon request, Class
Counsel or its designee shall make such records available for inspection and shall pi'ovide

a sworn proof of mailing that identifies each address where class notice was mailed

and/or re-mailed, as applicable.

8.  RIGHT OF EXCLUSION

8.1 Procedure. Any member of the Class may request to be excluded from
the Settlement Class at any time during the Opt-Out Period. The Notice sent to the Class
Members pursuant to Section 7 will include a mutually-agreeable form that Class
Members can use to request exclusion. A Class member may also submit any written
request to exclude himself or herself from this Agreement, provided that the request shall
contain, at a minimum, the Settlenient Class member’s name, address, telephone number,
and email address (if available). Such requests for exclusion must be sent by regular U.S.
mail to the Claims Administrator, and must be postmarked on or before the end of the
Claims Period. All Class members who do not request exclusion in accordance with this

Agreement during the Claims Period will be deemed Settlement Class members for all

purposes under this Agreement and will be irrevocably bound by this Agreement except

as otherwise provided herein. Any Person who timely and properly seeks exclusion shall
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not be entitled to any individual relief under this Agreement and shall not be deemed a

party to this Agreement.

82  Withdrawal Of Election To Be Excluded. Prior to the entry of the Final
Approval Ordér, any Person who has elected to be excluded may withdraw that election
by notifying the Claims Administrator by telephone (to be confirmed iln a leﬁer and

copied to other counsel identified in Section 14) or in writing that he or she wishes to be a
member of the Settlement Class, The Claims Administrator shall each maintain records
of all withdrawn exclusions, and shall provide such information to the Parties and to the

Court. At any time after the entry of the Final Approval Order, any Person who has
elected to be excluded from this Agreement may withdraw that election only upon

receiving the written consent of Defendants, through its counsel, and Court approval.

8.3 Persons To Be Expressly Excluded. Michael Murray, Michael Reno,
and Michael Sargent are plaintiffs in a separate action entitled Murraj etal. v. A Cab
Taxi Service LIC et al., Clark County Nevada District Court Case No. A-12-669926-C,
which also-alleges claims of unpaid minimum wages against A Cab Taxi Service LLC, A
Cab LLC, and Creighton J. Nady, as well as associated penalties pursuant to NRS
608.040. These individuals are expressly excluded from this Settlement for all purposes.
9. SETTLEMENT TERMINATION AND/OR MODIFICATION

91  Termination Prior To Funding. This Agreement, and each of the
obligations set forth herein, are subject to and expressly conditioned upon the funding on
terms and conditions acceptable to Defendants, as-set forth in Section 10 below. If such
funding is not fully performed as set forth in this Agreement, and such non-performance
is not cured within twenty-one (21) business days following notice given by Class
Counsel, either of which deadline(s) may be extended upon an agreement of the Parties,
through their counsel, this Agreement shall be voidable.

9.2  Termination Prior To Final Approval. This Agreement is expressly
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conditioned upon Court approval of all aspects of this Agreement, and the entry of the
Preliminary Approval Order and the Final Approval Order, all in accordance with the
terms of this Agreement. If the Court declines to enter any of the Orders identified in this
Section 9.2, or modifies in what any Party reasonably determines to be a material way
any aspect of this Agreement or of such Orders, such Party may declare this Agreement
null and void by giving written notice to counsel for the other Parties within twenty (20)
days after such refusal or modification. Prior to giving such notice, the Parties shall
consult with the Court on the issue of whether there is a reasonable way to avoid any

Party exercising its right to declare this Agteement void under this Section: the twenty-
day period is tolled during any such consultations.

9.3  Termination After Appeal. If a court declares unenforceable, reverses,
vacates, or-modifies on appeal any aspect of this Agreement, in what any Party
reasonably determines to ber a material way, such Party may declare this Agreement null
and void by giving written notice to counsel for the other Parties within twenty days éﬁer
notice of such ruling. Prior to giving such notice, the Party seeking to terminate this
Agreement shall consult with the trial court on the issue of whether there is any
reasonable way to avoid exercising its right to declare this Agreement null and void under

this Section.

9.4  Procedures For Settlement Termination. In the event that a Party gives

proper notice of termination pursuant to the terms of this Agreement, all monies paid into

the Settlement Account (except for notice and/or administration costs already expended)
shall be returned to Defendants, and none of the Parties shall have any further obligations

under this Agreement.

10. SETTLEMENT PAYMENTS

10.1 Settlement Amount. Defendants agree to pay a total sum of Two
Hundred Twenty-Four Thousand Five Hundred Twenty-Nine Dollars ($224,529.00 USD)

12
Class Action Settlement Agreement

“Jasminka Dubricv. A Cab LLC, :
Clark County Nevada District Court Case No. A721063

AA003698



as a fund for the Class. Defendants shall have no further obligation to make any payment
or to provide any benefit referenced in this Agreement or relative to the Class Action
except as expressly set forth herein. Any 'rema.ining portion of thé Settlement Fund
following payments referenced under in Section 11 below shall revert to Defendants.

10.2 Fun&ing Commitment. Defendants shall use their best efforts to ﬁmd the
obligations of this Agreement in accordance with the procedures set forth herein.

10.3 Funding Upon Preliminary Approval. Beginning no later than thirty
(30) days of the entry of the Preliminary Approval Order, Defendants shall deposit the
total amount of Two Hundred Twenty-Four Thousand Five Hundred Twenty-Nine
Dollars ($224,529.00) in twelve (12) equal monthly installments 'of Eighteen Thousand
Seven Hundred Ten Dollars and Seventy-Five Cents each ($18,710.75). The checks shall

be delivered to the attention of Mark J. Bourassa, Esq. and deposited into Class Counsel’s

Trust Account.
10.4 Interest On The Settlement Fund. If the Final Approval Order is issued

(and not reversed on appeal, if any), all interest, if any, generated by the Settlement Fund

shall accumulate and shall be the property of the Settlement Class. If the Final Approval

Order is not issued, all interest generated by the monies in the Settlement Fund Joint

Account shall accumulate and shall be the property of Defendants.
11. PROTOCOL FOR ADMINISTERING SETTLEMENT

11.1 Allocation of Settlement Fund. The Settlement Fund shall be allocated to
the Class Members based upon the number of workweeks each Class Member worked
during the statutory period. Within thirty (30) days of the issuance of the Order granting
Preliminary Approval of the Settlement, Defendants shall provide Class Counsel and
Nicole Omps, CPA of Beta Consulting and provide Class Counsel and Ms. Omps with

sufficient information to determine the number of workweeks for each Class Member,

and Ms. Omps with be responsible for calculating the amount due to each Class Member.
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11.2 Payment of Settlement Amount. Upon the Final Approval of the

Settlement by the Court and receipt from Defendants of the total Settlement Amount,

Class Counsel shall issue checks from the Settlement Fund in amounts calculated
pursuant to Section 11.1 of this Agreement to all Class Members whb did not elect to
exclude themselves from this settlement as set forth in Section 8 of this Agreement. Any
checks that are returned as undeliverable with be skip-traced and remailed. All checks
not negotiated within 180 days of the last date of mailing will be considered null and

void.

11.3  Ineligible Settlement Class Members. Notwithstanding this Section 11,

or any other provision of this Agreement, the following Settlement Class members are
not entitled to receive any benefit ﬁnder this Agreement: (a) Persons who previously
seftled, adjudicated, dismissed with prejudice, assigned any or all rights and/or claims
relating to or arising out of an alleged failure to pay minimum wage with Defendants,
and/or previously received a payment in connection with an alleged claim against
Defendants; and (b) those persons specifically set forth in Section 8.3 of this Agreement.
11.7 Maintenance Of Records. Class Counsel shall maintain complete, -

accurate, and detailed records regarding the administration of the Settlement Fund,
including: any and all written requests for exclusion; any objection to proposed benefits
and the resolution thereof; and any and all receipts by and disbursements from the
Settlement Amount.

12. CLASS ATTORNEYS’ FEES AND COSTS
12.1 Plaintiff’s Attorney Fees And Costs. Class Counsel shall submit a

petition to the Court, in connection with the motion for final approval, seeking approval

of an award of attorneys’ fees and seeking approval of an award for reimbursement of all

necessary and reasonable costs and other expenses incurred by counsel for the Settlement

Class. Plaintiff shall be entitled to seek an award of reasonable attorneys’ fees, costs, or
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other expenses claimed by Class Counsel relative to the Action separate from the

Settlement Amount up to the total amount of Fifty-Seven Thousand Five Hundred

Dollars ($57,500.00). Any award of attorneys’ fees and costs shall be due and payable

within thirty (30) days after notice of entry of order awarding the fees and costs.

12.2  Imcentive Payment. Class Counsel shall submit a request to the Court, in
connection with the motion for final approval, seeking approval for an award of an
incentive payment in the amount of Five Thousand Dollars ($5,000.00) for Plaintiff, to be

paid from the Settlement Fund. Defendants will not oppose such a request. The

incentive award from the Court, if any, shall be paid to Plaintiff concurrently with any

disbursement to her from the Settlement Fund as set forth in Section 11 above.

13. RELEASES
13.1 Final Approval Order. The Final Approval Order shall include a full,

gencral release by the Releasing Parties of Defendants and the other Released Parties
defined above from any and all Settled Claims. |

13.2 Release of Defendants by Settlement Class. Except for the obligations

and rights created by this Agreement, and upon Final Approval of the Settlement, the

Settlement Class hereby releases and absolutely and forever discharges Defendants and

cach of its predecessors, successors, subsidiaries, parent companies, affiliates, assigns,

agents, directors, officers, employees, representatives, trustees, beneficiaries, and

associates from any and all Settled Claims.

13.3 Mutual Releases. The Releasing Parties acknowledge that they are aware
that they or their attorneys may hereafier discover claims or facts in addition to or
different from those now known or believed to be true with respect to the subject matter
of this Agreement and/or the Settled Claims. The Releasing Parties acknowledge that
they intend to and will fully, finally, and forever settle and release any and all Settled

Claims described herein, whether known or unknown, suspected or unsuspected, which
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now exist, hereinafter may exist, or heretofore may have existed. In furtherance of this

intention, the releases contained in this Agreement shall be and remain in effect as full

and complete releases of the Settled Claims by the Releasing Parties without regard to the

subsequent discovery or existence of such different or additional claims or facts.
Furthermore, upon the expiration of the Claims Period, each and every Releasing Party
and all successors in interest shall be permanently enjoined and forever barred from

prosecuting any and all Settled Claims against Defendants, and each of its predecessors,

successors, subsidiaries, parent companies, affiliates, assigns, agents, directors, officers,
employees, representatives, trustees, beneficiaries, and associates.
14. NOTICES

14.1 Designated Recipienfs. Unless otherwise specified in this Agreement or
agreed to in writing by the party receiving such communication, all notices, requests, or
other required communications hereunder shall be in writing and shall be sent by one of

the following methods: (a) by registered or certified, first class mail, postage prepaid; (b)

by facsimile, with the original by first class mail, postage prepaid; or (¢) by personal
delivery (including by- Federal Express or other courier service). All such
communications shall be sent to the undersigned persons at their respective addresses as

set forth herein.

Class Counsel;

Mark J. Bourassa, Esq.

The Bourassa Law Group

8668 Spring Mountain Road, Suite 101
Las Vegas, NV 89117

702-851-2180 (tel.)

702-851-2189 (fax)

Counsel for Defendants:

Esther C. Rodriguez, Esq.
Rodriguez Law Offices, PC
10161 Park Run Dr, Suite 150
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Las Vegas, Nevada 89145
702-320-8400 (tel.)
702-320-8401 (fax)

Notice shall be deemed effective: (1) if given by mail or personal delivery, when

signed for or when delivery is refused; and (2) if given by facsimile, when received as
evidenced by a confirmation or evidence of delivery.

14.2 Changes In Designated Recipients. Any Party may re-designate the
Person to receive notices, requests, demands, or other communications required or

permitted by this Agreement by providing written notice to the other Parties, the Claims

Administrator, and the Court,
13. MISCELLANEOUS

.-l-"MJI"': “im

13.1 Entire Agreement.. Thls A'greemeﬁt-.éupersedes and replaces any and all
other prior agreements and all negotiations leading up to the execution of this Agreement,
whether oral or in writing, between the Parties with respect to the subject matter hereof.
The Parties acknowledge that no representations, inducements, promises, or statements,
oral or otherwise, have been made or relied upon by any of the Parties or by anyone
acting on behalf of the Parties which are not embodied or incorporated by reference
herein, and further agree that no other covenant, representation, inducement, promise or

statement not set forth in writing in this Agreement shall be valid or binding.

13.2 Modification Or Amendment. This Agreement may not be modified or
amended exceﬁt in a writing signed by counsel for Plaintiff and Defendants, respectively,
and approved by the Court.

| 13.3 Execution In Counterparts. This Agreement may be executed in one or
more counterparts, each of which shall be deemed an original.

13.4 Headings. The headings of the sections, paragraphs, and subparagraphs
of this Agreement are included for convenience only and shall not be deemed to

constitute part of this Agreement or to affect its construction.
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13.5 Corporate Status. If any Party is or becomes during the Settlement

Proceedings a suspended, forfeited, merged, or dissolved corporation, it is herein

represented that that Party’s authorized agent enters this Agreement on that Party’s behalf
to the full extent of the applicable laws.

13.7 Gender. Whenever in this Agreement the context so requires, the neuter
gender shall refer to and include the masculine or feminine, and the singular shall refer to

and include the plural.

13.8 Further Acts. The Parties shall perform such further acts and execute

such further documents as may be reasonably necessary or appropriate to effectuate the

terms and purposes of this Agreement.

13.9 Heirs, Successors, And Assignees. This Agreement shall be binding
upon and shall inure to the benefit of the Parties’ respective heirs, successors, and

assignees.

13.10 Choice Of Law. This Agreement in all respects shall be interpreted,
enforced, and governed by and under the laws of the State of Nevada applicable to
instruments, persons, and transactions which have legal contacts and relationships solely
within the State of Nevada. Any action pertaining to the terms of this Agreement shall be
brought in the Court defined herein.

13.11 Warranty Regarding Advice. Class Counsel represents and warrants

that the Individual Plaintiffs have been fully advised of and agree to the terms of this

Agreement. The Parties hereby acknowledge that they have been represented by

independent legal counsel throughout all negotiations which preceded the execution of
this Agreement, and that this Agreement has been executed with the consent and on the
advice of said counsel. |

13.12 Fair, Adequate and Reasonable Settlement. The Parties believe this

Settlement is a fair, adequate and reasonable settlement of the Action and have arrived at
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this Settlement in arms-length negotiations, taking into account all relevant factors,
present and potential. This Settlement was reached after a settlement conference before

Judge Jerry A. Wiese II with the assistance of a neutral CPA, Nicole Omps of Beta

Consulting.

13.14 Voluntary Agreement. This Agreement is executed voluntarily and
without duress or undue influence on the part or on behalf of the Parties, or of any other

person or entity.

AGREED TO AND ACCEPTED.

DATED: A2 Zé&;/ / [) DATED: *f%/zgl/ (4 .

DATED: | -?fzz 3‘/ {

Leasing Company

APPROVED AS TO FORM AND CONTENT:;

DATED: [ Z/ 28 / I DATED: | Z—j ZB/ [
BO .SSA LAW GROUP, LL RODRIGUEZ LAW OFFICES, PC
/ ﬂ b,
By: 7 By: C
J. Boufassa, Esyg. Esther C. Rodrigues Esq.
Attorneys for Plaintiff Attorneys for Defendants
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EXHIBIT B

Notice of Proposed Class Action Settlement

Notice of Proposed Class Action Settlement
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NOTICE OF PROPOSED SETTLEMENT AND RIGHT TO OPT QUT
Dubricv. A Cab, LLC, et al.
A Nevada Court authorized this Notice. This is not a solicitation from a lawyer.

TO: DRIVERS EMPLOYED BY A CAB, LLC, A CAB SERIES LLC,
EMPLOYEE LEASING COMPANY AS HOURLY PAID DRIVERS AT ANY
TIME BETWEEN April 1, 2009 AND September 30, 2016.

e PLEASE READ THIS NOTICE CAREFULLY.

e JF YOU WISH TO COMMENT IN FAVOR OF THE SETTLEMENT OR
OBJECT TO THE SETTLEMENT, YOU MUST FOLLOW THE
DIRECTIONS IN THIS NOTICE.

e YOUMAY BE ELIGIBLE TO RECEIVE A PAYMENT FROM THE
SETTLEMENT OF THIS LAWSUIT.

e YOUR LEGAL RIGHTS MAY BE AFFECTED BY THIS LAWSUIT OR
THE FILING OF A CLAIM FORM.

¢ IF YOU RECEIVED THIS NOTICE ON BEHALF OF A CLASS
MEMBER WHO IS DECEASED, YOU SHOULD PROVIDE THIS
NOTICE TO THE AUTHORIZED LEGAL REPRESENTATIVE OF
THAT CLASS MEMBER.

A proposed settlement has been reached between the parties in this class action
pending in the Eighth Judicial District Court brought on behalf of all persons
described above (the “settlement class”). On [DATE], the Court preliminarily
approved the settlement, the terms of which are set forth in the Settlement
Agreement. You have received this Notice because records show that you are a
member of the settlement class. This Notice explains the principal terms of the
settlement, how you can participate, exclude yourself from or object to the
settlement. If the settlement is finally approved, it will be binding upon you, even if
you object to the settlement, except as explained below. On [DATE] at [TIME] in
| LOCATION)], the Court will hold a hearing on whether the settlement should be
finally approved (“fairness hearing™).

The settlement class consists of all current and former drivers employed by A Cab,
LLC and/or A Cab Series LLC, Employee Leasing Company in Las Vegas, Nevada
at any time from April 1, 2009 to September 30, 2016.
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NOTICE OF PROPOSED SETTLEMENT AND RIGHT TO OPT OUT
Dubricv. A Cab, LLC, et al.
A Nevada Court authorized this Notice. This is not a solicitation from a lawyer.

What is the class action about?

The claims in this action involve a potential class of about 210 current and former
hourly paid drivers who allege that A Cab, LLC and/or A Cab Series LLC, Employee
Leasing Company violated Nevada state law by crediting tips earned by hourly paid
drivers toward the calculation of minimum wage. A Cab, LLC and/or A Cab Series
LLC, Employee Leasing Company deny any liability or wrongdoing. The parties
entered the settlement to avoid additional and costly litigation. The Court has not
decided which side is right in this lawsuit.

What are my rights?

You have the following choices:

DO NOTHING AND If you wish to participate in the settlement, you need
STAY IN THE not do anything at this time. You will be sent a check
SETTLEMENT CLASS | for your portion of the settlement. Any federal and/or
state law claims for unpaid minimum wages will be
released and you will be legally bound by judgments
and orders of the Court, unless you elect to opt out of
the settlement.

OPT OUT OF THE You may elect to opt out of the settlement class. If
SETTLEMENT CLASS | you opt out, you will not (1) receive any payments
under the settlement, (i1) be giving up any legal claims
Postmark deadline: [45 you may have against A Cab, LLC, et al., and (iii) be
days after Notice bound by any orders or judgments of the Court. To
mailed] opt out, you must send a signed letter to Dubric v. 4
Cab, LLC, et al. Settlement Administrator, c/o The
Bourassa Law Group, 8668 Spring Mountain Road,
Suite 101, Las Vegas NV 89117. The letter must state
that you want to opt out of the settlement and include
your name, address, and last four digits of your social
security number.

OBJECT AND GO TO A | You must submit in writing any objections that you
HEARING have to the settlement to the settlement administrator
at the address below and also state whether you intend
to attend the fairness hearing. You may not object to
the settlement if you opt out. Your objections should
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NOTICE OF PROPOSED SETTLEMENT AND RIGHT TO OPT OUT
Dubricv. A Cab, LLC, et al.
A Nevada Court authorized this Notice. This is not a solicitation from a lawyer.

Postmark deadline: {45 | be sent by first class mail, postage prepaid, or delivery
days after Notice service or overnight mail to:

mailed
! Dubricv. 4 Cab, LLC, et al.

c/o The Bourassa Law Group
8668 Spring Mountain Road, Suite 101
Las Vegas NV 89117

You must also send a copy of your objections to:

For the settlement class: Mark J. Bourassa, Esq. and
Trent L. Richards, Esq., The Bourassa Law Group,

8668 Spring Mountain Road, Suite 101, Las Vegas,
NV 89117

For defendants: Esther C. Rodriguez Esq.,
Rodriguez Law Office, PC, 10161 Park Run Dr,
Suite 150, Las Vegas NV 89145

The complete rules for objecting and appearing at
the fairness hearing are contained in the Preliminary
Approval Order.

Do 1 have a lawyer in the lawsuit?

The Court has appointed attorneys for the settlement class (“class counsel”). You
will not be required to pay class counsel from your settlement payment. Rather, their
compensation will be paid from the gross settlement amount, and they will submit a
motion requesting that the Court award them up to Fifty-Seven Thousand Five
Hundred Dollars ($57,500.00) in attorney’s fees and litigation expenses.

If you want to be represented by your own lawyer, you may hire one at your own
expense. If you do so, your lawyer must file an appearance in the action.

What will I receive from the settlement?

The gross settlement amount is $224,529.00. This is the maximum amount A Cab,
LLC, et al. 1s obligated to pay under the settlement. This amount includes (i) up to
$57,500.00 for attorney’s fees and litigation costs; (ii) up to $5,000 to be paid to

AA003709



NOTICE OF PROPOSED SETTLEMENT AND RIGHT TO OPT OUT
Dubricv. A Cab, LLC, et al.
A Nevada Court authorized this Notice. This is not a solicitation from a lawyer.

Jasminka Dubric; (iv) settlement administration costs; and (v) the remainder to
compensate settlement class members who submit valid claims.

The precise amount of your individual payment cannot be determined at this time.
However, your share will be paid based upon any unpaid minimum wages due to

you as calculated by an independent Certified Public Accountant, Nicole Oomps of
Beta Consulting.

What do I give up as a result of the settlement?

In consideration for your eligibility to receive a portion of the settlement, you will
be releasing defendants and their prior and present affiliates, subsidiaries, officers,
and representatives from any liability for all claims under federal and state wage and
hour laws based upon alleged violations of federal and state wage and hour laws and
any other claims that could have been asserted based upon the factual contentions in

the complaint from April 1, 2009 through the date the court enters an order finally
approving the settlement.

When will the Court decide whether to give final approval to the settlement?

The Court will hold a fairness hearing to consider whether to approve finally the
settlement at [TIME] on [DATE], in [LOCATION]. The Court will review the
request for approval of the settlement submitted by the parties and any objections to
the settlement, and hear from any properly noticed witnesses. The Court will decide
either at, or after, the fairness hearing whether to grant final approval to the
settlement and will issue a written order of its decision.

May I attend the final fairness hearing?

Yes, any settlement class member may attend the fairness hearing. If you object to
the settlement, you may submit your objections, as explained above, together with
any supporting information, and declare your intent to appear at the hearing, either
personally or through an attorney, to the Court by the deadline stated above.

What happens if the Court does not give final approval?

If the Court denies the parties’ joint request for final approval of the settlement, no
payments will be made under the settlement and this lawsuit will revert to its status
immediately before execution of the settlement agreement.
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NOTICE OF PROPOSED SETTLEMENT AND RIGHT TO OPT OUT
Dubricv. A Cab, LLC, et al.
A Nevada Court authorized this Notice. This is not a solicitation from a lawyer.

If the settlement is approved when will I receive my settlement check?

If the Court grants final approval of the settlement, it will become effective after
expiration of the time period for all appeals from the order granting final approval
of the settlement or, if an appeal is filed, a final determination that the settlement
should be approved. If you are eligible to receive a settlement amount, it will be
distributed to you within 30 days after the settlement becomes effective.

How will my settlement amount be distributed to me?

If you are eligible for a settlement payment, the settlement administrator will send
you a check. You will receive an IRS Form W-2 for this payment.

Who is responsible for paying the taxes on my settlement amount?

You are solely responsible for paying all taxes based on the receipt of a settlement
payment. You should consult with a tax advisor if you have questions concerning
the tax consequences of your individual settlement payments.

How can I get a copy of the Settlement Agreement, the Court’s preliminary
approval order, and other documents in this lawsuit?

This Notice is only a summary of your legal rights. A full copy of the Settlement
Agreement, the Court’s Preliminary Approval Order, and a full copy of this Notice
and all other filings in this lawsuit may be examined during regular business hours

in the Clerk’s Office of the Fighth Judicial District, 200 Lewis Ave, Las Vegas NV
89191.

What if I have questions about this notice or my individual settlement
amount?

You should contact the settlement administrator at Dubric v. A Cab, LLC, et al.,

c/o The Bourassa Law Group, 8668 Spring Mountain Road, Suite 101, Las Vegas
NV 89117. You may also contact class counsel at:

The Bourassa Law Group, 8668 Spring Mountain Road, Suite 101, Las Vegas NV
89117

You should not contact the Court if you have questions about the settlement or this
Notice.
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BETA Consultants LLC

Dubric v. ACab LLC
Case No. A-15-721063-C

Eﬁimateof .wage and Hour Settlement,
April 1, 2009 to September 30,2016

Prepared by: Nicole S. Omps, CPA

Prepared for: Trent L. Richards, Esq.
and Esther C. Rodriguez, Esq.

Report Date: October 4, 2016

10120 W Flamingo Road; Sulte 4-501 |'Las Vegas, NV 89147 |'702.468.5722
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!Case No. A15-721063.C°
_Gttober 4, 2016

Summary

paid to c[ass members as cam_pared to amounts that sh_ou_ld have begn ,paid_ prepar_e a
éummary of ﬁndings and provi'd'e' claim support during the Alternative Dispute Resolution

Pracedures performed during this engagement do not constitute a compilation; review, or audit
of financial records orfinancial statements.

Objectives, Scope and Observations -

The objective of this engagement is to assist the parties in reaching a fair settlement amount. |
have reviewed and analyzéd documentation provided by the defendant, A Cab LLC, in order to
identify-an estimation of a fair settlemerit amount for the period af April 1, 2009 to September
30,:2016.

1 have: identified an estimated settlement range of $224,529 to $471,651, which is detailed in
Appendix A.- Estimate of Wage and Hour Settlement. This schedule is. supported by my review
of relevant documentation and calculations, including gross payroll detall and includes
assumptions.as outlined in the schedule. |

Limitations and Restrictions |
Findings are based-on information readily available as of the date of this report. Various:time:
constraints, availability of documentation and reporting parameters may have ‘imposed
unforeséeable limits on the scope and procedures performed. Due to-the limited nature and
scope of this engagement it cannot be relied upon to- discover ali documerts and other
information.or provide all analyses, which may have importance to this matter.

Omps, CPA
;BEA Cansultants ELC
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:Dutiticy. ACab LLE A s &
C35e:No. A-15:721063:C Append iX A
October 4,2016

ACab; LC
Estimate of Wage and Hour Settimént
April 2009 throtigh September 2015

| Total_ BOI. Audit Estimated
_ Time Period _ GrossPay . % af Gross Pay  Under Payment
April 2009-September 2010 4149,175.16 | 2.161585%  89,687.95
Ottober 2010 - September 2012 6,476,20951 | 2.161585%  139,988.80
Qctober 2012 - June 2014 6,238,047.77 | 2.161585%  134,840.70
July 2014 - September 2016 11,432,466.24 - 2.161585% 247,122.48
Total April 2009 - September 2016 611,629.93
BOL Audit Consent Judgment Paid (135,988.80)
Adjusted April 2009 - September 2016 471,651.13
Minimum Wage Requirements Met _{247,122.48)
Total April 2008 - June 2014 32452865
e

$224 258.65 to $47 1,651 3

Assurnpﬂons.

Basedona Department of Labor Wage-Hour Investigation A Cab far the time period October
2010 to Octaber 2012, it was deterthined that A Cab, LLC underpaid Drivers at a rate of

2.161585% of total gross pay..
Gross Pay 5;4?6,-.-209.51
Judgement 1135,988.80
Rate | 2.161585%

The talculations above use this over the entire:period from A_ﬁf@pﬁléopglihr_ough September 2016,
lune 26,:2014 Nevada Supreme Court declsion in Thomas v. ‘reiioﬁv Cab maintains that taxicab

-drivers are not exempt from minimum wage requirements. A Cab LLC asserts from this point
forwardalt minimum wage requirernents were met. =
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DECL
MARK J. BOURASSA, ESQ.
Nevada Bar No. 7999
TRENT L. RICHARDS, ESQ.
Nevada Bar No. 114438
THE BOURASSA LAW GROUP
8668 Spring Mountain Road, Suite 101
Las Vegas, Nevada 89117 -
Telephone: (702) 851-2180
Facsimile: (702) 851-2189
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

JASMINKA DUBRIC, individually and on behalf
of those similarly situated,

Case No.: A-15-721063-C
Dept No.: XXV

DECLARATION OF ESTHER C.
RODRIGUEZ, ESQ. IN SUPPORT OF
JOINT MOTION FOR AN ORDER:
(1) CONDITIONALLY CERTIFYING

)
)
)
Plaintiff, )
- )
|
A CAB, LLC, a Nevada Limited Liability ) SETTLEMENT CLASS;
)
)
)
)
)
)
)
)

VS.

Company; A CAB SERIES LLC, EMPLOYEE (2) APPOINTING CLASS COUNSEL;

LEASING COMPANY, a Nevada Series Limited (3) PRELIMINARY APPROVAL OF

Liability Company; CREIGHTON J. NADY, an CLASS SETTLEMENT AGREEMENT;

individual; and DOES 3 through 20 (4) DIRECTING THAT NOTICE BE SENT
TO CLASS MEMBERS; AND

(5) SCHEDULING A FINAL FAIRNESS
HEARING; MEMORANDUM OF
POINTS AND AUTHORITIES IN
SUPPORT THEREOF

Defendant.

I, ESTHER C. RODRIGUEZ, ESQ., hereby declare and state as tollows:

1. [ am an attorney of Rodriguez Law Office, P.C., and I am the attorney responsible for
representing Defendants A Cab, LLC, A Cab Series LLC, Employee Leasing Company, and Creighton
J. Nady’s (collectively the” Defendants”) in this action. I am duly licensed to practice law in the State of
Nevada and before this Court. The facts set forth herein are of my own personal knowledge and if sworn
I could and would testify competently thereto.

2. This declaration is being submitted in support of Plaintiff Jasminka Dubric’s and

Defendants’ (collectively the” Parties”) Joint Motion for an order (1) conditionally certitying the
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|| settlement class; (2) appointing class counsel; (3) preliminarily approving class action settlement;

(4) directing mailing of class notice; and (5) scheduling a final fairness hearing.

3. Defendants’ counsel carefully investigated potential claims in this action both prior to
filing this lawsuit and thereafter. This investigation included significant pre-litigation investigation, as
well as extensive written discovery and the deposition of Defendant Creighton J. Nady.

4, I attended the settlement conference of this matter on October 5, 2016, before the
Honorable Jerry A. Wiese II. 'During the settlement conference, the parties agreed to settlement terms
with respect to Plaintiff’s and the putative Class members’ claims in this matter. A true and correct
copy of the fully executed copy of the parties’ Class Action Settlement Agreement and Release (the
“Settlement Agreement”) is attached to the concurrently filed Declaration of Mark Bourassa (“Bourassa
Decl.””) as Exhibit “A.”

5. The Settlement Agreement provides that, subsequent to this Court granting preliminary
approval of the settlement, notice shall be sent to members of the Class. A true and correct copy of the

Parties’ proposed Notice of Proposed Class Action Settlement is attached to the concurrently filed

Bourassa Decl. as Exhibit “B.”

0. The Settlement Agreement further provides, Class members shall have an agreed date 45
days from commencement of the notice program to affirmatively request to be excluded from the
Settlement or file and serve objections to the Settlement Agreement. Upon final approval of the
settlement from the Court and receipt of the total Settlement Amount from Defendants, Class Counsel
shall issue checks from the Settlement Fund to all Class Members who did not elect to exclude
themselves.

7. On information and belief, and based upon my review of Defendants’ business records,
the proposed settlement Class is approximately 210 Drivers employed by Defendants.

8. On information and belief, and based upon my review of the records and report of Nicole
Omps, CPA of Beta Consulting, the proposed Settlement Fund in this case is within the settlement range
determined to be sufficient to allocate lost wages to all Class Members and cover administration

expenses. A true and correct copy of Nicole Omps report is attached to the concurrently filed Bourassa

Decl. as Exhibit “C.”
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9. The Rodriguez Law Office, P.C. has extensive experience with wage and hour actions,
and employment claims, and will protect the interests of the class.

10.  Based upon my experience with both employment claims and class actions, I believe that
the proposed settlement of the claims in this matter, as set forth in detail in Exhibit A attached to the
Bourassa Decl., is fair, reasonable and in the best interest of the class.

I declare under penalty of perjury under the laws of the United States and the State of Nevada

that the foregoing is true and correct.

Dated this_ | 7] day of January, 2017.

Zlodva_

ESTHER C. RODRIGURZESQ.
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LLEON GREENBERG

Professional Corporation
Attorneys at Law

29635 South Jones Boulevard » Suite E~3
Las Vegas, Nevada 89146
(702) 383-6085

Lcon Greenberg Fax: {702) 385-1827
Member Nevada, California

New York, Pennsylvania and New Jersey Bars ELECTRONICALLY SERVED
Admitted to the United States District Court of Colorado 02/03/2017 06:22:41 PM
Dana Sniegocki

Member Nevada and California Bars F ebruary 3,2017

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Via Court Electronic Service

Re:  Murray v. A-Cab

Dear Ms. Rodriguez:

Pursuant to Nev. R. Civ. P. 11(c)(1), plaintiffs are serving a copy of the
attached Proposed Plaintiffs’ Motion for Sanctions under NRCP Rule 11(c). No
exhibits are attached as defendants are in possession of all such exhibits.

In the event defendants do not withdraw their Motion for Leave to Amend
Answer to Assert a Third-Party Complaint, which was filed on January 27, 2017,
plaintiffs intend to file the attached motion on February 27, 2017 with the
accompanying exhibits.

| I. | . i'L'.'e i 7 ) J ‘. -
Y, = )

Fiate niegocki

cc. Michael K. Wall, Esq

Page 1 of 1
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MSNC
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmn_al Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(tax)
leongreenberg(@overtimelaw.com
danal@overtimelaw.com
Attorneys tor Plaintitts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I
Plaintiffs, PROPOSED
PLAINTIFFS’ MOTION
VS. FOR SANCTIONS UNDER
NRCP RULE 11(c¢)
A CAB TAXI SERVICE LLC, A CAB,
LLC, and CREIGHTON J. NADY, Served, but not filed, on
February 3, 2017
Defendants.

Plaintifts, by and through their attorney, Leon Greenberg Professional
Corporation, submit this memorandum of points and authorities in support of their

motion for sanctions pursuant to NRCP Rule 11.

February 3, 2017

Leon Greenberg Professional Corporation
By: /s/ Leon Greenberg
Leon Greenberg, Esq.
Nevada Bar No.: 8094
2965 South Jones Boulevard - Suite E3
Las Vegas, Nevada 89146

(702) 383-6085
Attorney for Plaintiffs
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NOTICE OF MOTION
PLEASE TAKE NOTICE THAT the plamtiff, by and through their attorneys of
record, will bring the foregoing PROPOSED PLAINTIFFS” MOTION FOR
SANCTIONS UNDER NRCP RULE 11(c¢), which was filed 1n the above-entitled case
for hearing before this Court on , 2017, at the hour
of

Dated: February 3, 2017

Leon Greenberg Professional Corporation

By: /s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No.: 8094 _
2965 South Jones Boulevard - Suite E3
Las Vegas, Nevada 89146

(702) 383-6085

Attorney for Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES
OVERVIEW
DEFENDANTS’ COUNSEL HAS FILED A FRIVOLOUS PLEADING
SEEKING TO COMMENCE AN IMPLEADER ACTION
AGAINST CLASS COUNSEL FOR CHAMPERTY AND INTENTIONAL

INTERFERENCE WITH CONTRACTUAL RELATIONS WHILE KNOWING
FULL WELL THOSE CLAIMS ARE IMPOSSIBLE AS A MATTER OF LAW

This a class action lawsuit for mimmimum wages allegedly owed to the taxi driver
class members by their employer, the defendant A-Cab, under Article 15, Section 16,
of Nevada’s Constitution. Ex. “A,” Second Amended and Supplemental Complaint.
Other claims are made for statutory penalties and against defendant Nady arising from
his relationship with A-Cab, all of such claims being derivative of the class members’
minimum wage claims against A-Cab. By an Order entered on June 7, 2016, this
Court certified this case as a class action and appointed Leon Greenberg and Dana
Sniegocki as class counsel.

Defendants now propose, in a completely frivolous, malicious, and harassing
fashion, to name class counsel as “third party defendants” who are allegedly liable to

the defendants for whatever damages (unpaid mimnimum wages) A-Cab 1s found to owe

the class members. Ex. “B” defendant’s motion for leave to file and serve a third
party complamt. The proposed third party complaint seeks to impose liability upon
any counsel, for any plaintiff (or class of plaintiffs as in this case), under the absurd

theory that “but for” such counsel’s willingness to prosecute those plaintiffs’ claims,

the defendant would not have to pay those claims! The actions of defendants’ counsel
are not only frivolous, they are an affront to the dignity of the legal profession and this
Court.

Rule 11 requires a determination of whether a pleading is frivolous, and exposes

the counsel filing such pleading to sanctions, under a “two pronged analysis.”
Bergmann v. Boyce, 856 P.2d 560, 564 (Nev. Sup. Ct. 1993). The two prongs of that
analysis are (1) whether the pleading 1s “well grounded n fact and warranted by

existing law or a good faith argument for the extension, modification or reversal of
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existing law™; and (2) whether the attorney made a reasonable and competent inquiry.
1d.

Defendants’ counsel has mdisputably failed to conform their conduct as
required by NRCP Rule 11(b). The sole purpose of their motion to file and serve a
proposed third party complaint, which has no merit whatsoever, is to harass class
counsel, cause unnecessary delay, and increase the burden upon class counsel 1n the
performance of their duties to the class to diligently prosecute this case, all in violation
of NRCP Rule 11(b)(1). As discussed, infra, the claims proposed to be made are
without any basis in existing law. Nor does the pleading filed by defendants’ counsel
contain even a scintilla of a nonfrivolous argument for an extension, modification, or
reversal of existing law, or the establishment of new law. Such pleading 1s 1n
complete derogation of indisputably established law. It asserts a claim under a legal
doctrine, champerty, that never has, and cannot, confer the right to bring any form of
civil legal action. It further seeks to impose a civil hiability against class counsel for
engaging in the acts this Court has legally obligated them to perform (represent the

class members for the certified class claims, protect the class members’ interests, and

prosecute the class claims, including engaging in investigation and discovery).
Detendants’ counsel, by filing such pleading, has grossly disregarded its duties to
make a reasonable mquiry as to the non-frivolous nature of such pleading pursuant to
NRCP Rule 11(c)(2).
ARGUMENT
L. DEFENDANTS’ MOTION FOR LEAVE TO FILE A PROPOSED THIRD
PARTY COMPLAINT IS VEXATIOUS, FRIVOLOUS, AND MADE IN

BAD FAITH AND SHOULD BE SUBJECT TO SANCTIONS UNDER
NRCP RULE 11

A.  “Champerty” is not a cause of action in Nevada or anywhere,

No cause of action exists for champerty or any damages alleged to have been
incurred by a third party to a champertous agreement:
We conclude that there was no secure basis for the district court to predict that

the Nevada Supreme Court would recognize a common-law tort cause of action
for damages or equitable relietf asserted by a stranger to an allegedly

4
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champertous agreement. The Nevada Supreme Court stated a century ago that

“[t]he great weight of authority 1s to the effect ... that the rule rendering

contracts void for champerty, cannot be invoked except between the pbartles to
e

the champertous agreement in cases where such contract is sought to
enforced.” Del Webb Communities, Inc. v. Partington, 652 F.3d 1145. 1154 (9"

8%.1%())'1 1) citing and quoting Prosky v. Clark, 32 Nev. 441, 109 P. 793, 794

Defendants’ citations to and quotations from Vosberg Equipment v. Zupanic,
737 P.2d 522, 523 (Nev. Sup. Ct. 1987) and Schwartz v. Eliades, 939 P.2d 1034, 1036
(Nev. Sup. Ct. 1997) are absolutely frivolous and improper. Both case concerned the
only civil law situation where champerty has any place: as a defense to the
enforcement of a contract. There 1s nothing in either decision suggesting the
conclusion drawn by Del Webb Communities from Prosky 1s in error or that any legal
rights are bestowed upon persons who were never a party to a champertous agreement.

To the extent any 1ssue of champerty might even exist in respect to class
counsels’ relationship with the named plaintiffs and the class members, that 1s an 1ssue
for the Nevada State Bar to deal with. Or criminal prosecution. Defendants’ citations
and quotations from Vosberg and Schwartz confirm the criminal hiability that attaches
to those who engage in champerty and detendants should file a criminal complaint
accordingly. They have no standing to pursue a non-existent (and never actually
existing, such as the now long abolished common law claim for breach of promise to
marry) civil claim for champerty.

Similarly, nowhere do defendants allege class counsel’s advertisements or

communications with the class members, that are alleged to have improperly fomented

this litigation, were 1llegal or contrary to the State Bar’s rules (they were not). Nor

does defendants’ counsel wish to risk the displeasure of the State Bar by filing such
frivolous complaints of champerty or false advertising, particularly since the State Bar

1s not going to waste class counsel’s time responding to such complaint. Instead

defendants’ counsel asserts the absurd concept that principles of champerty allow any

defendant 1n any case where the plamntiff’s counsel 1s compensated on a contingency

(whether through a fee shifting statute or percentage of recovery) basis to make a
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claim against such plaintiff’s counsel. Under detendants’ counsel’s theory, the mere

presence of such a personal financial interest in the outcome of a case, something

possessed by every contingency fee compensated plaintiffs’ counsel 1n every litigation,

generates a “champerty” claim by a detendant against such plaintift’s counsel. And it

does so despite the State Bar’s express authorization of contingency fee agreements
between attorneys and clients.

B.  Plaintiffs’ counsel has not “tortiously interfered” with any legally
recognized contractual relations belonging to the defendants

Defendants’ counsel’s additional vexatious, harassing, and frivolous proposed

claim against class counsel 1s based upon their alleged “tortious interference” with

defendants’ contractual relations. In support of this proposed claim, defendants’
counsel asserts two unexplained and legally unsound bases that supposedly give rise to
such claim: 1) plamtiffs’ counsel, through the use of “blackmail, threats, and/or
influence” coerced defendants’ former payroll and benefits managers, Wendy
Gagliano, into providing a sworn affidavit i support of the class members’ claims;
and 2) again, through the use of “blackmail, threats, and/or influence,” plaintifts’
counsel have somehow attempted to influence a non-class member, Jasminka Dubric,
to breach her contract.

i The Gagliano contract interference claim is frivolous

as a contract to prevent a witness from testifying in a
court case is illegal and void.

Defendants assert that plaintiffs’ use of a testifying witness, Wendy Gagliano,
who provided sworn testimony of her own free will, resulted 1n a “breach of contract”

by Ms. Gagliano of her “contract” with defendants. See, Defendants’ Motion at 4:14-

18. Defendants fail to present the “contract” that forms the basis of the alleged
“breach of contract,” presumably because none exists. But even 1f such a written
“contract” was signed by Gagliano purporting to prevent her from giving testimony in
this or any litigation matter, such contract 1s void ab initio and unenforceable.

Under Nevada law, unless “otherwise required by the Constitution of the United
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States or of the State of Nevada, and except as otherwise provided in this title or title
14 of NRS, or NRS 41.071, no person has a privilege to: (d) Prevent another from
being a witness or disclosing any matter or producing any object or writing.” N.R.S.

49.015(1)(d). Thus, despite whatever clauses may exist in defendants’ mystery

contract with Ms. Gagliano, such provisions are unenforceable under Nevada law. Ms.
Gagliano enjoys a right to provide whatever truthful testimony she wishes to 1n this
proceeding and no “‘tortious interference with contractual relations™ can result from
such testimony.

ii. The Dubric contract interference claim is frivolous
as defendants have no enforceable contract right
to secure the supposed class settlement they seek in Dubric.

As discussed i Kronos, Inc. v. AVX Corp., 81 N.Y.2d 90, 94 (N.Y. Court of
Appeals, 1993):

The tort of inducement ot breach of contract, now more broadly known as
interference with contractual relations, consists of four elements: (1) the
existence of a contract between plaintift and a third party; (2) detendant’s
knowledge of the contract; (3) defendant's intentional immducement of the third
party to breach or otherwise render performance impossible; and ‘;45) dama%es to
laimtift (Israel v. Wood Dolson Co., 1 N.Y.2d 116, 120, 151 N.Y.S.2d 1, 134
E.2d 97; see generally, Restatement ESecond] of Tor_ts § 766; 4 Lee and
Lindahl, Modern Tort Law § 45.02, at 20 [rev ed.] ). Since damage 1s an
essential element of the tort, the claim is not enforceable until damages are

sustained.

Nevada law 1s the same as the New York law discussed in Kronos, a widely

cited case, on this 1ssue. See, Sutherland v. Gross, 772 P.2d 1287, 1290 (Nev. Sup. Ct.

1989) (“'To establish intentional interference with contractual relations, the plaintift
must show: (1) a valid and existing contract; (2) the defendant's knowledge of the
contract; (3) intentional acts intended or designed to disrupt the contractual
relationship; (4) actual disruption of the contract; and (5) resulting damage.”)

Even if defendants’ proposed complaint alleged facts that could establish
damages (as discussed, infra, it does not), defendant’s complaint fails the foregoing
pleading requirements as it never alleges any “actual disruption of the contract”

giving rise to their claim. There 1s simply no allegation, anywhere, that any contract
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has actually been breached or * actually disrupted” by anyone. Instead, defendants’
bare-boned and conclusory allegations 1n respect to the alleged interference with the
Dubric contract state:
(1) On December 28, 2016 an agreement was entered into between
defendants and Dubric to resolve certain claims;
(2) Third -Party Defendants have engaged in tortious interference with
contract rights wherein they have attempted to convince Dubric to breach
her contract with Third-Party Plaintiffs through the use of blackmail,
threats, and/or influence and/or other means;
(3) As aresult of such intentional acts by Third-Party Defendants, Third-
Party Plaintiffs have been damaged. Proposed Third-Party Complaint at
99 37-40 (emphasis added).

The foregoing paragraphs comprise the entirety of defendants’ claims that
plaintitfs’ counsel has acted so egregiously by “tortiously interfering” with their
contractual allegations. They provide no facts about when and how such contract
between Dubric and defendants was breached or actually interrupted. They fail to do
so because such allegations are nonsense and no such “actual interruption” or breach
of their “contract” with Dubric has occurred. Moreover, no such contract even
exists.

Defendants are free to settle the Dubric case with Ms. Dubric, the lone party to
that litigation. The alleged “contract” forming the basis of such interference claim 1s a
proposal to settle a class of claims for a class of persons besides Dubric if approved
by the Court (as required 1n any class action case). Ex. “C” the alleged December 28,
2016 “contract” referred to by detendants. See, also § 9.2 thereto, expressly
confirming such “agreement” was conditioned on its approval by the Court and void 1f
not so approved.

The sheer inanity of defendants’ assertions 1s shocking. The Dubric parties had

no jurisdiction to engage in any such class settlement (those class claims are already
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certified for disposition 1n this case). It 1s absurd to claim that anyone who objects to a
proposed class settlement on behalf of the class members 1s “interfering with a
contract” to settle the class claims. It 1s even more ludicrous to assert such a claim
when the objections are made by the attorneys already appointed as counsel for the
class who have a legal obligation to protect the class members’ interests by objecting
to such a void and sham settlement of the class claims. But even setting all of those
things aside, defendants have, by their own express agreement, no contract creating
any legally enforceable rights since the judge in Dubric has yet to approve such

claimed “contract.”

II. SEVERE SANCTIONS SHOULD BE IMPOSED ON DEFENDANTS’
COUNSEL AS THEY HAVE REPEATEDLY ENGAGED IN IMPROPER
AND FRIVOLOUS ACTIONS DURING THE COURSE OF THIS
LITIGATION
In determining the measure of sanctions to impose on defendants’ counsel, the
Court 1s urged to take note of the repeated course of abusive and improper conduct by
such counsel 1n these proceedings. Such counsel have not acted as vigorous advocates
who one time crossed the line between permissible advocacy and improper activity.
The record of these proceedings amply establish that such counsel i1s engaging n an

intended and calculated course of unethical conduct. Such counsel has completely,

and repeatedly, abdicated their responsibilities as officers of the court n this case and
instead become willing (and no doubt well paid) agents of defendants’ abusive and
improper conduct.
A.  Defendants’ counsel has purposely and improperly violated
the class certification order in this case by pursuln% a collusive

“class settlement” in another case before Judge Delaney in
direct violation of that order.

On November 17, 2016, this Court had submitted on i1ts chamber’s calendar
class counsel’s motion for an injunction, award of attorney’s fees, and other relief,
related to defendants’ counsel’s improper attempt to bypass the class certification
order 1n this case and secure a class settlement 1n another case pending 1n this Court.

Ex. “D” motion papers. Defendants’ counsel acted in direct violation of this Court’s
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class certification order in doing so. It was well aware that any class settlement
defendants sought to pursue had to be presented to this Court in this case, and 1t could
do so with, or without, the cooperation of class counsel. Instead of doing so, and
having such class settlement proposal properly considered, defendants’ counsel abused
this court’s limited resources by engaging Judge Weise as a “settlement conference”
judge 1n another case before Judge Delaney for such wholly void and collusive “class
settlement.” It did so knowingly and 1n furtherance of 1ts clients’, defendants’, willful
and bad faith attempt to violate this Court’s class certification order.

B. Defendants’ counsel has directly endorsed, and urged its client

to pursue, improper conduct in discovery that has resulted in
sanctions previously being imposed in this case.

Defendants were sanctioned $3,238.95 in response to their abusive discovery
conduct. Ex. “E” Order entered March 4, 2016. That sanction resulted from their
grossly abusive, and improper, discovery conduct in 2015. Discovery Commissioner
Bulla, at a hearing held on plaintifts’ Motion for Sanctions on November 18, 2015
(Ex. “F” hearing transcript), having also read the transcript of the NRCP 30(b)(6)
deposition of defendants with the deponent being defendant Nady, in addition to
imposing the foregoing sanction, made the following tindings about the impropriety of
the conduct of both defendant Nady and his counsel, Esther Rodriguez:

DISCOVERY COMMISSIONER: Okay. So I know the attorneys know this,
but I just need to say it based on what I reviewed in this particular case, and that
is as a lawyer you do have responsibility for the client, and even though we can't
always control what other people do, we have to be able to control our client 1n
deposition, and, Ms. Rodriguez, you did not do that.

[ don't know 1f I would have had more success. I'm not sure anyone 1n this room
would have had more success, but, unfortunately, what it did was it caused a
problem in the process, and I'm concerned about how this case ultimately gets
prepared for trial.

[ understand depositions are very difficult for lay people, and certain
personalities don't always work very well with this deposition process, but that's
something the lawyer has to be able to deal with.

[t was mexcusable, what your client called Plaintiffs counsel during the
deposition, which I will niot repeat in open court. Inexcusable, almost to the
oint where I'm not sure he should be allowed to be a Defendant in the 8th
udicial District Court-- that's how serious this 1s-- because I have no confidence

10
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in what he's-- how he's answering questions. EXx. “F” p. 2-3.
Esther Rodriguez’s conduct at the deposition reviewed by Discovery

Commissioner also demonstrates her support, and encouragement, of defendant’s

indisputably abusive, malicious, and improper conduct. A full copy of the deposition

is provided at Ex. “G.” At page 70, lines 8 to 10 of the deposition transcript,
defendant Nady 1s asked a question, which he answers at lines 12 and 13 of that page.
He then goes on a tirade, calling class counsel a “spoiled little brat,” when he 1s
advised there 1s no question pending. He continues with that tirade. When Ms.
Rodriguez 1s requested to terminate such behavior by defendant Nady by going oft the
record, she refuses. This exchange concludes at page 73, lines 7 through 24, where
Ms. Rodriguez insists Nady has a right to engage in such conduct, e.g., give an abusive

speech, hurling msults at examining counsel, during the deposition when no question

1s posed to him and he has already fully answered the last question posed.

In addition to the foregoing affirmative, on the record, and abusive endorsement

and defense by Ms. Rodriguez of detendant’s Nady’s improper deposition conduct,
such counsel also repeatedly, through her “silence,” endorsed such conduct. At pages
176 to 183 and page 211 to 221 of the Ex. “G” transcript, defendant Nady engages in
extended streams of improper statements, hurling profanities at class counsel, with Ms.
Rodriguez sitting by as a “silent” enabler and endorser of such conduct and doing
nothing to counsel her client or stop such conduct. Such conduct by Nady even

resulted, at page 183, in the court reporter stopping the proceedings.

/1]
/1]
/1]
/1]
/1]
/1]
/1]
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CONCLUSION

Wherefore, for all the foregoing reasons, the plaintiffs’ motion should be

granted 1n its entirety.

Dated: February 3, 2017

Respectfully submitted,

/s/ Leon Greenber

Leon Greenber

Las Vegas, Nevada 89146
(702) 383- 6085
Attorney for Plaintifts

12
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LEON GREENBERG

Professional Corporation
Attorneys at Law

29635 South Jones Boulevard * Suite E-3
Las Vegas, Nevada 89146
(702) 383-6085

Leon Greenberg Fax: (702) 385-1827
Member Nevada, California

New York, Pennsylvania and New Jersey Bars ELECTRONICALLY SERVED
Admitted to the United States District Court of Colorado 02/08/2017 03:46:36 PM

Dana Sniegocki
Member Nevada and California Bars February &, 2017

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Via Court Electronic Service

Re:  Murray v. A-Cab
Defendants’ Motion for Leave to File Amended Answer
Response in Opposition due on 2/13/17

Dear Ms. Rodniguez:

I am requesting that you agree to an enlargement of time for plaintiffs to
respond to defendants’ Motion for Leave to File Amended Answer until February
27,2017. 1 am making this request so that plaintiffs’ counsel can abide by the 21
day “advance notice” provisions of NRCP Rule 11(c¢) so that plaintiffs may
properly interpose such proposed Motion for Sanctions under Rule 11 as a
countermotion in response. Such proposed Motion for Sanctions under Rule 11
was served on your office on February 3, 2017 and under NRCP 11, cannot be
filed with the Court until February 27, 2017. Alternatively, defendants can agree
to waive the 21 day “advance notice” requirement, in which case plaintiffs could
properly countermove under Rule 11 on February 13, 2017, the current deadline
for responding to defendants’ motion.

As stated in plaintiffs’ proposed motion, defendants and their counsel would
be well advised to immediately withdraw their motion seeking to amend their

Page 1 of 2
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Answer as well. Such a voluntary withdrawal of that improper request may limit,
to some degree, the size of a proper sanctions award against your office and your
client.

Since defendants’ motion is set to be heard on the Court’s chambers
calendar (currently on for 2/27/17), granting the continuance requested herein
would impose no burden on either of the parties to continue the chambers
decision. Please most promptly advise as to your agreement {or non-agreement)
with this request.

cc. Michael K. Wall, Esqg

Page 2 of 2
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RODRIGUEZ

LAW OFFICES, P.C, www.rodriguezlaw.com

ELECTRONICALLY SERVED
02/10/2017 04:35:15 PM

February 10, 2017

Via Electronic Service

Dana Sniegocki, Esq.

2965 South Jones Boulevard, Suite E4
Las Vegas, Nevada 89146

Re: A Cab, LLC adv. Murray & Reno;
District Court Case No. A-12669926C

Dcar Ms. Snicgockai:

I am 1n receipt of your request for an enlargement of time for Plaintiffs’ to respond to the
Motion for Leave to File Amended Answer 1n the above matter. Alternatively, you request for
Defendants to waive the 21 day advance notice period under Rule 11. I am not in agreement
with waiving the notice requirements provided for in the rules of civil procedure.

Sincerely,
RODRIGUEZ LAW OFFICES, P.C.
EC Eo&éulgwe;,
Esther C. Rodrigucz, Esq.
ECR:srd

cC: Michael Wall, Esq.

10161 Park Run Drive, Suite 150 | Las Vegas, Nevada 89145 | Phone 702.320.8400 | Fax 702.320.8401
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LEON GREENBERG
Professional Corporation
Attorneys at Law

2065 South Jones Boulevard ¢ Suite E-3
Las Vegas, Nevada 89146
(702) 383-6085

Leon Greenberg Fax: (702) 385-1827
Member Nevada, California

New York, Pennsylvama and New Jersey Bars ELECTRONICALLY SERVED
Admiited to the United States District Court of Colorado 02/10/2Q17 05:02:49 PM
Dana Snicgocki

Member Nevada and California Bars February 10, 2017

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Via Court Electronic Service

Re:  Murray v. A-Cab
Defendants’ Motion for Leave to File Amended Answer
Response in Opposition due on 2/13/17

Dear Ms. Rodriguez:

Your letter of today’s date states that you are “not in agreement with
waiving the notice requirements provided for in the rules of civil procedure.”
Your letter does not state whether you will agree to an enlargement of time, until
February 27, 2017, for plaintiffs o file their response in opposition, which is

currently due on February 13, 2017. Will you agree to such enlargement of time?

Please let me know most promptly as such response is due in one business
day.

*Daria Sniegoc
cc. Michael K. Wall, Esq

Page 1 of 1
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RODRIGUEZ

LAW OFFICES, P.C, www.rodriguezlaw.com

ELECTRONICALLY SERVED
02/13/2017 12:46:46 PM

February 13, 2017

Via Electronic Service

Dana Sniegocki, Esq.

2965 South Jones Boulevard, Suite E4
Las Vegas, Nevada 89146

Re: A Cab, LLC adv. Murray & Reno;
District Court Case No. A-12669926C

Dcar Ms. Snicgockai:

I am 1n receipt of your correspondence of Friday evening in the above matter indicating
that your opposition to Defendants’ Motion for Leave to Amend Answer 1s due today. By my
calculations, your opposition is due February 16, 2017. As the motion is currently set for
dccision on February 27%, T cannot agree to an cxtension allowing your opposition to be filed
that day as 1t leaves no time for a reply.

Sincerely,
RODRIGUEZ LAW OFFICES, P.C.
EC an&/igw%
Esther C. Rodriguez, Esq.
ECR:srd

cC: Michael Wall, Esq.

10161 Park Run Drive, Suite 150 | Las Vegas, Nevada 89145 | Phone 702.320.8400 | Fax 702.320.8401
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LEON GREENBERG
Professional Corporation

Attorneys at Law
2965 South Jones Boulevard « Suite E-3
Las Vegas, Nevada 89146
(702} 383-6085

Leon Greenberg Fax: (702) 385-1827
Member Nevada, California

New York, Pennsylvania and New Jersev Bars ELECTRONICALLY SERVED
Admitted to the United States District Court of Colorado 02/13/2017 01:34:14 PM

Dana Sniegocki
Member Nevada and California Bars February 13, 2017

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Via Court Electronic Service

Re:  Murray v. A-Cab
Detfendants’ Motion for Leave to File Amended Answer
Response 1n Opposition due on 2/13/17

Dear Ms. Rodriguez:

Your calculation 1s wrong. Plamtiffs’ Response in Opposition is due today.
You are also intimately familiar with the procedure of continuing
hearings/chambers decision dates when one party seeks an extension to file a
response or reply brief. It requires a simple letter to the Court’s staff indicating
the agreement of both parties to the extension, and is granted as a matter of course.
Nevertheless, you are unwilling to agree to a reasonable extension for plaintiffs to
file their Response so that they may comply with the Rule 11 notice provisions.
Your unwillingness to extend a professional courtesy that our office has extended
to yours on numerous occasions 1s unwarranted. We intend to note that in our
filing today with the Court.

Dana Sniegocki \/)
cc. Michael K. Wall, Esq

Page 1 of 1
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DECL
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmn_al Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
leonoreenbers@overtimelaw.com
danafaoveriimelaw.com
Attorneys tor Plaintitts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I
Plaintifts, DECLARATION OF CLASS
COUNSEL, LEON
vs. GREENBERG, ESQ.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY,

Defendants.

Leon Greenberg, an attorney duly licensed to practice law in the State of
Nevada, hereby affirms, under the penalty of perjury, that:

1. Thave been appointed by the Court as class counsel in this matter. T am
offering this declaration to explain to the Court the amount of time my firm has
expended 1n connection with preparing a Motion for Sanctions under Nev. R. Civ. P.
11 and opposing defendants’ SECOND Motion for Leave to Amend Answer to File
Third-Party Complaint. All of the time expended in connection with that drafted, but
not yet filed, Rule 11 motion was necessary to, and such work product was
incorporated in, the opposition of class counsel to defendants” SECOND motion to
bring a third party claim against class counsel and class counsel’s counter-motion for
sanctions, submitted herewith.

2. In my December 16, 2016 declaration submitted to the Court in connection

with my review, at that time, of the contemporaneous time records that [ have
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personally maintained, and those of my associate, Dana Sniegocki, I indicated that I
had spent no fewer than 7.3 hours of time and Dana Sniegocki has spent no fewer than
3.6 hours in connection with defendants’ FIRST abusive Motion for Leave to Amend
Answer to File Third-Party Complaint. Additional time has now been expended, at
least 1.3 hours of my time and 2.1 hours of Dana Sniegocki’s time as a result of
defendants SECOND abusive Motion for Leave to Amend Answer to File Third-Party
Complaint. Those additional time expenditures include reviewing defendants’
SECOND abusive Motion for Leave to Amend Answer to File Third-Party Complaint,
legal research, drafting a proposed Rule 11 motion, drafting correspondence to

defendants’ counsel in connection with the same, and drafting the annexed Opposition.

Affirmed this 13" day of February, 2017
/s/ Leon Greenberg
Leon Greenberg, Esq.
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Electronically Filed

03/04/2016 12:59:23 PM

DCRR m t" g?““ﬂ__
LEON GREENBERG, ESQ.
Nevada Bar No.: 8094 2 | CHERK O THECOUR
DANA SNIEGOCKI, ESQ.
Nevada Bar No.: 11715 *
Leon Greenberg Professional Corporation
2965 South Jones Boulevard - Suite E-3
Las Vegas, Nevada 89146 |
27023 383-6085
702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA
MICHAEL MURRAY and Case No.: A-12-669926-C
MICHAEL RENQO, individually and
on behalf of all others similarly DEPT.: 1
situated,
Plaintifts,
VS.

A CAB TAXISERVICELLC, A

CAB, LLC, and CREIGHTON .

NADY, -
Defendants.

DISCOVERY COMMISSIONER’S
REPORT AND RECOMMENDATION

Hearing Date: Noveinber 18,2015
Hearing Time: 9:00 a.m.

Attorney for Plaintiff =~ Dana Sniegocki, Esq. and Leon Greenberg, Esq. of
-Leon Greenberg Professional Corporation

Attorney for Defendant: Esther Rodriguez, Esq. of Rodriguez Law Offices, P.C
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FINDINGS

1. This matter was heard before the Discovery Commissioner on Plaintiffs’
Motion to Compel the Production of Documents, which was originally heard by the
Court on March 18, 2015 and continued for a further hearing on November 18, 2015
and was heard on that date aléng with Plaintiffs’ Motion to Extend the Discovery
Schedule. This matter was also heard on a status check to advise the Court of the
parties’ progress on conducting Rule 30(b)}(6) depositions, first recommended by the
Discovery Commissioner at thé May 20, 2015 status check, on information relevant to

the plaintiffs’ Motion to Compel Production of Documents.

2. Plamtiffs’ motion to compel seeks the production of those portions of the
electronic computer data records from defendants’ Cab Manager software system

which would assist at trial in determining the times that defendants’ taxi drivers start
as W CIA Gl the. IM% Md acﬁmfs 91L any a'yves

andendthe1rsh1fti’ deferrdz ototherw ATy o Linad
Codo: 4 Wﬁjﬁj’“"% Posihun i3 z:ui :‘%z’éﬁw.s :
cords on-theirtaxi drvers -k vork, Taxi drivers conduct certain activities at

the start and end of their shifts which activities communicate information into the Cab
Manager software. Those activities involve having the bar codes on their Taxicab
Authority identification cards and trip sheets scanned and uploading their taxi meter
totals into the Cab Manager software system. The taxi drivers also deposit money

into electronic drop safes at the end of their shifts and information about that activity
| 2.
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may also be communicated to the Cab Manager software. The trip sheets the taxi

drivers use also come with “sfart times” printed on them and those “start times” are
printed by the Cab Manager software. The times the defendants’ taxi drivers
conducted the foregoing activities, and the printed “start times” on their trip sheets, if
preserved in the Cab Manager computer data records, are relevant and discoverable
information that should be produced. In addition, records showing that a particular
taxi cab was operated by a particular taxi driver on a particular day, along with the
attendant records, if any, of the times during such day such taxi cab was operated, and
placed into service and taken ﬁut of service, 1s relevant and discoverable information
Baad m he. 3 7
that should be produced. , Defendants are to produce the portion of the Cab Manager
computer data records containing the foregoing information for all of defendants’

ond {07 cads m/
taxicab drivers from October 8, 2008 through the present. Additionally, plaintiffs’

A
request for electronic computer data records from defendants’ Quickbooks software
system showing the wages paid (excluding tips actually received or credited as gross
mcome), shifts worked, and hqurs worked (or hours recorded for payroll purposes or
minimum wage compliance purposes as haﬁing been worked), of defendants’ taxicab

drivers also seeks relevant information that can be produced and must be produced for

the time period of October 8, 2008 through the present.

3. Defendams have not complied with their obligation to respond to
d r3cor M? . ;{M MW aﬁaﬁm Wi pyrtlP e S A
plaintifis’ di coveryrequests deood-taith; stapnalumnné The
3.
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ff-g;aé“‘”/

defendants’ principal, Creighton J. Nady, mrisrepresentedt the Court at the March 18,
20135 hearing the difficulties defendants’ faced in producing the information originally

sought by plaintiffs in Febmary 2015 and specifically that burdensome computer

Thid reforespwiifalon
“code” would have to be written to produce such information. A-conslusion that.sueh-

wag incorect , i
srepresentatronwe ten

Evenitthat-misrepresentation was not intentional it was, by defendasts™owr

q!il-._!l _ll Ormed-ae #; S CTC ,.."'i'."‘ dll&diiigencejandWIthDutaﬂy

Despite having a duty to do so, defendants never inquired with
any knowledgeable person, which clearly should have been their computer consultant

James Morgan, about what would be necessary to produce such information. Sueh

derelietion ST responsibild o-cooperate-ath-the-discover—prece 5
A p{WG“W
atiirms esentaton-reswied ntheneed-forpias 32 O-COTTA

3

X

Rule 34 mspectmn that was terminated early by defendants aﬂg ultimately resulted in

e Ditwey W reCorrum ?‘n.e, Planipher it by
th 6 GRRecessary deposnmn of non-party James Morg The foundational information

#o a’m’mwm QWW? Pl friformtonis i GA7 5511 E. W
u

secured from James Morgan on the Cab Manager system during that depositicn was

beer. able o Comacl G
always available to defendants. Defendants should have complied with.their duty to /]

quu—x@e with James Morgan about producing the information sought by plaintiffs and

taken appropriate action to produce such information. There was no need for the

deposition of James Morgan.
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4,  Defendants’ noh-compliance with their obligation to respond to

U

plaintiffs’ discovery request in an infomed,gem and appropriate manner, was

also manifested in the deposition held of defendants” principal, Creighton J. Nady as

an NRCP Rule 30(b)(6) witness. That deposition-was-reeuired for The Safie Teason,
defendarnts™Taiture 1o comply  with ther discovery—ebligations—as—speciired 1

—supra;—asthe unmecessary deposttion of farmesiorgan. " Many or most of

the-NREPRule 30(b (6) subjectS inquired aboutat thatdeposition wére-uinnecessary

for-the-sameTea50ns the James Morgan deposifion was umrcees.sarﬂ. In addition the
| Va

was not a proper NRCP Rule 30(b)(6) deposition-witness as he conceded he made no.

attemetto-1nform._himse 0_certain.noticed. deposition tapi hat_he was not

informed about THosE OpiCS, and mdicated-othetpersonnel-of-the-defendants kpovws

opics. He was abusive to examining counsel,

M/ﬁ @Mﬁemm

evasive and 1l bevond any appropriate or allowable b ar ag and we

An extensi i n of the discovery schedule, as requested by the plaintifts, is

also warranted in light of the plaintiffs’ motion to compel the production of
documents which has been pending for eight months and the resolution of which was
delayed by defendants. Accordingly, the discovery deadlines in this matter will be

extended as specified below.

conduct of Mr. Nady at the deposition was h&g—hl-y_in&ppﬁepﬂate.a@_inemusabl@. He—

@Q? cautioned or counseled to curb his behavior by defendants' counsel W /’

A}
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I1.

RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED that Plamntiffs’ Motion to Compel the
Production of Documents is GRANTED. The electronic computer data records from
the Cab Manager soﬁwgre system recording the dates, times, and activities specified
in paragraph 2 of the Findings shall be produced by defendants for each of their
taxicab drivers, and taxi cabs, from October 8, 2008 through the present must be
produced. Such information is to be produced in an Excel spreadsheet format or in an
otherwise searchable electronic format and be produced to plaintiffs on or before
December 31, 2015.

Defendants’ counsel is instructed to work with Cab Manager personnel,
including Jim Morgan who provided testimony in this matier regarding the Cab
Manager software system and stated he had the ability to review the Cab Manager
computer data records and segregate and produce the information, if it existed,

specified in paragraph 2 of thé'Findings. .
- 1T W1 1T ~ (111

'_'--..
LA

Fob WW W mﬁafﬁ -y

M&Mem_the_prndnr lon of thF' 'f‘}f
4 -

Q;E]&im;gaa—iﬂd%ea%es_ﬂ:}ﬁ} the entire Cab Manager databasee-a,n.be copied and produced,
The Apecifees K M/ ﬁwmu M .L/

Report and Recommendation be unable to be extracted and provided to ﬁ‘{e plamtlffsg

counses-tne (.our 31 equire the entire contents-otthe-tab VEETIAZET database tO%@"'

O.
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turned over to plaintiffs’ counsel who—rrast—the ort—and-exiract the relevanty

nmmmm-ﬂmmmg Additionally, defendants

must also provide to plaintiffs’ counsel, no later than December 31, 2015, electronic

computer data records in Excel spreadsheet or an otherwise searchable electronic
format from defendants’ Quickbooks system as specified in paragraph 2 of the
Findings for the time period of October 8, 2008 through the present.

No other information contained within defendants’ Quickbooks system, such as
defendants’ internal business or accounts payable records, are being compelled in this
Report and Recommendation, provided that defendants produce the information as
specified 1 paragraph 2 of the Findings. I they fail to do so, or assert they cannot

extract such information, the -Ceurt—witbrequirsthe partit , Titable

-pm’eeciixe_arder_ptesgm%ihe_mnﬁdgm}ahw of the Qulckbooks database .and

e-contents-o ickbooks-datak etoplamtszs

{i

IT IS FURTHER RECOMMENDED that based upon paragraph 3 of the

Findings defendants are ordered to pay the costs and fees of plaintiffs’ counsel for
having to proceed with the unnecessary deposition of James Morgan on July 8, 2015.
The Discovery Commi‘ssiﬂner has determined that plaintiffs’ counsel must be
reimbursed $638.95 for court reporter fees, plus $400 per hour for plaintiffs’ counsel’s

time In connection with the Morgan deposition. The Discovery Commissioner is
7.
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satistied that plaintiffs’ counsel’s time records showing 2.5 hours of preparation, 2.8
hours of attendance, and 1.2 hours for travel relating to the Morgan deposition are fair.

Accordingly, defendants are required to submit to plaintifis’ counsel, a check for

$3,238.95 to cover the costs aﬁd fees associated with the Morgan depos1t10n g
IT IS FURTHER RECOMMENDED that based“upon paragraphs 3

3 Stgned &-y iyl
Findings the imposition of additional fees and costs upon defendants in CDnneCth

with plaintiffs’ motion to compel, including but not limited to the depositioh of ("

Creighton J. Nady, be reserved for further consideration and recommendations bv the

Discovery Commissioner at the parties’ next status check on January 13, 2016.z2% M{f
é?wﬁ a4 -

Finally, the discovery deadhnes in this matter are extended as tollows:
Close of Discovery: June 29, 2016
Deadline to Amend Pleadings and Add Parties: April 1, 2016
Deadline to Disclose Expert Reports: April 1, 2016
Deadline to Disclose Rebuttal Expert Reports:  April 29, 2016
Dispositive Motion Deadline: J uly 29, 2015

e (oot pnil Apu) bo V3 B YL o T 2 1,
The parties are further ordered to appear’back before the Discovery ?"’f % &PJ

AH . CLNALrA-

Commissioner on January 13, 2016 at 9:00 a.m. for a status check on compliance

with the foregoing. The parties may provide additional briefings to the Discovery

Commissioner regarding compliance with this Report and Recommendation no later

than January &, 2016.

8.
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2. Murray et al. v. A Cab Taxi Service LLC., et al.

Case No. A-12-669926-C
Hearing Date: November 18, 2015

The Discovery Commissioner, met with counsel for the parties, having

discussed the issues noted above and having reviewed any materials proposed in

support thereof, hereby submits the above recommendations.

DATED: December J’ / , 2015.

Respectiully submitted:
;

A : 7z -
Ar 7
ENBERG,

LEON .
DANA SNIEGOCKI, ESQ.
. EON GREENBERG :
PROFESSIONAL
CORPORATION

2965 South Jones Blvd., #E4
l.as Vegas, NV 89146

Tel (702) 383-6085

Fax (702) 385-1827
dana@overtimelaw.com

Attorney for Plaintiffs

Vo

DISCOVERY COMMISSIONER

Approved as to form and content:

AT Pgpgoo-d

ESTHER C. RODRIGUEZ, ESQ.
NV Bar 006473

E%DRJGUEZ LAW OFFICES,
10161 Park Run Drive.

Suite 150

Las Vegas, NV 89145

Tel: g ?320-8400

02) 320-8401

Fax (702}
info{@rodriguezlaw.com
Attorney for Detendant
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NOTICE

Pursuant to N.R.C.P. 16.1(d)}(2), you are hereby notified you have five (5)

days from the date you receive this document within which to file written objections.

[Eursuant to E.D.C.R. 2.34(f), an objection must be filed and served no more
than five (5) days after receipt of the Discovery Commissioner’s Report. The
Commissioner’s Report is deemed received when signed and dated by a party,
his attorney or his attorney’s employee, or three (3) days after mailing to"a
party or his attorney, or three (3) days after the clerk of the court deposits a
%DB}! of the Report in a folder of the party’s lawyer in the Clerk’s office. See

C.R.2.34(D.]

A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to the parties at the following address on the

day of

X__ Placed in the folders of Plaintiff’s/Defendant’s counsel in the Clerk’s

Officeonthe |77 dayof Dec.

STEVEN D. GRIERSON

ey nmifiee . UL

/
DEPUTY CLERK
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.
‘ Case No. A-12-669926-C
Hearing Date: November 18, 2015

ORDER
The Court, having reviewed the above report and recommendations prepared by
the Discovery Commissioner and,

The parties having waived the right to object thereto,

__ No timely objections having been received in the office of the Discovery
Commissioner pursuant to E.D.C.R. 2.34(f),
i?—laving received the objections thereto and the written arguments in support of
said abjections, and good cause appearing,
_ /PAND

X IT IS HEREBY ORDERED the Discovery Commissioner’s Report and

Recommendations are affirmed and adopted.
IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following

manncr:

IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s

Report and Recommendations is set for the day of

2015,at  : am./p.m.

Dated this (j.@: day of | J%J

11.
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CERTIFICATE OF MAILING

The undersigned certifies that on March 4, 2016, she served the
within:

Order on Discovery Commissioner’s Report and Recommendation

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Dana Sniegocki

Dana Sniegocki

AA003754



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronically Filed
5/23/2017 2:49 PM
Steven D. Grierson

CLER? OF THE COUE :I

TRAN

EIGHTH JUDICIAL DISTRICT COURT
CIVIL/CRIMINAL DIVISION
CLARK COUNTY, NEVADA

MICHAEL MURRAY, et al, CASE NO. A-12-669926

Plaintiffs, DEPT.NO. 1
VS.
A CAB TAXI SERVICE, LLC, et al,

Defendants.

)
)
)
)
)
)
)
)
)
)

BEFORE THE HONORABLE KENNETH CORY, DISTRICT COURT JUDGE
TUESDAY, FEBRUARY 14, 2017

TRANSCRIPT RE:

PLAINTIFFS’ MOTION ON OST TO EXPEDITE ISSUANCE OF ORDER
GRANTING MOTION FILED ON 10/14/16 TO ENJOIN DEFENDANTS FROM
SEEKING SETTLEMENT OF ANY UNPAID WAGE CLAIMS INVOLVING
ANY CLASS MEMBERS EXCEPT AS PART OF THIS LAWSUIT
AND FOR OTHER RELIEF AND FOR SANCTIONS

APPEARANCES:
For the Plaintiffs: LEON GREENBERG, ESQ.
For the Defendants: MICHAEL K. WALL, ESQ.

RECORDED BY: Lisa Lizotte, Court Recorder
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LAS VEGAS, NEVADA, TUESDAY, FEBRUARY 14, 2017, 9:06 A.M.

THE CLERK: Page 12, Michael Murray versus A Cab Taxi. Case Number
A669926.

MR. GREENBERG: Good morning, Your Honor.

THE COURT: Good morning.

MR. GREENBERG: Leon Greenberg for plaintiffs.

MR. WALL: Good morning, Your Honor. Michael Wall for defendants.
Esther Rodriguez, who is primary counsel for defendants, is before Judge Delaney
right now, because these matters are scheduled over each other.

THE COURT: Okay. Well, do you want to argue the whole thing? Do you
want the lay of the land? Or how do you guys want to proceed?

MR. WALL: I'm prepared to go forward, Your Honor.

THE COURT: I'm sorry?

MR. WALL: | am prepared to go forward, Your Honor.

THE COURT: All right.

MR. WALL: Although it would seem to make sense, since counsel for Dubric
and counsel for -- and Esther are before Judge Delaney at the moment, it would
make sense to find out what she’s going to do first.

THE COURT: Okay. Mr. Greenberg, it's your motion.

MR. GREENBERG: Your Honor, | take it the Court has reviewed the situation
and why this was brought before the Court on an expedited basis. | actually hoped
to have this before Your Honor last week, but Your Honor of course has been busy

with other matters.
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THE COURT: Uh-huh.

MR. GREENBERG: What’s going on here, Your Honor, as I'm sure the Court
can appreciate, is something in complete derogation of what the Court has ordered
in this case. These class claims are before this Court. Your Honor, in June of last
year, signed an order certifying these class claims. And the defendants, unhappy
with Your Honor’s order and the result of facing the prosecution of these class
claims in this case, are now going to Judge Delaney in a case that was filed two
and a half years later, entering into a collusive agreement with the single plaintiff
there, and convincing Judge Delaney that she should also certify the class claims
for purposes of settlement.

And, Your Honor, there’s no reason for this. | mean, | filed a reply
on Friday. They do not present to the Court a scintilla, not even the slightest thread
of reasoning to justify their conduct in doing that, Your Honor. They say, well, you
know, this is in the interest of the class, etcetera. Well, Your Honor, if they want
to settle this case, they can come to Your Honor. They don’t need my permission.
I’'m not the gatekeeper here of what they’re trying to do before Judge Delaney.

There is no reason for them to be proceeding in this fashion, except,
quite honestly, Your Honor, to make the prosecution of this case and the vindication
of the class members’ interest properly in a fair procedure in the light of day where
the Court can scrutinize any resolution of those interests as difficult for me as
possible. | have consumed now 50 hours of my time running before Judge Delaney,
who, for whatever reason, has not ascertained her lack of subject matter jurisdiction,
or if she has, she hasn’t stated it in the record in the Dubric proceedings so far.

She clearly doesn’t have subject matter jurisdiction over these claims.
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THE COURT: Because?

MR. GREENBERG: Because Your Honor certified the class in this case.
It's as if the plaintiffs said, well, | don’t like Your Honor -- | don’t like the case | have
with Your Honor, so I'm going to go file another case with another judge two and
a half years later and see if | can get a better result in that case. Your Honor,
when you certified these claims, specified and enjoined the class members from
any settlement of the class claims until another order was issued in this case.
They can come here, Your Honor, and ask for that order to be issued.

They speak of the interest of Ms. Dubric, who was excluded from

the class claims here because she had filed her own litigation individually while
certification was pending before Your Honor. That motion was pending for a long
time, Your Honor, and they opposed it. And Your Honor eventually reached a
decision on the merits and certified the class. But if for some reason they feel they
have an interest, they can intervene here. They can come before Your Honor. They
can say, hey, Mr. Greenberg, Ms. Sniegocki are not representing the class interests
properly. Your Honor can certainly entertain that. They can entertain this proposal
for settlement. This is going to cause chaos, Your Honor. If Judge Delaney --

THE COURT: In the other case --

MR. GREENBERG: Yes?

THE COURT: Let me ask you a question. In the other case is the class
described the same as the class in our case?

MR. GREENBERG: Yes, itis, Your Honor. They are seeking to certify for
disposition a damages class under Rule 23(b)(3) for disposition of all claims from

2009 through date of judgment. Your Honor has certified in this case a damages
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class through December 31st, 2015. | have a pending motion, Your Honor, to
extend the class certification --

THE COURT: Right.

MR. GREENBERG: -- on damages to the present date. This was all delayed
because of the transfer of this case last month inadvertently. We were supposed to
be here on January 3rd to argue all of this, Your Honor, and what happened is --

THE COURT: Let me just ask Mr. Wall something.

MR. GREENBERG: Yes.

THE COURT: Do you agree that the class to be certified or the class as it
may be certified is the same in both cases?

MR. WALL: No, | do not, Your Honor. We don’t even know what class will
be certified there because there isn’t a class certified there.

THE COURT: Is there a motion to certify?

MR. WALL: At this point there’s a motion that is pending. I'm not involved
in the Dubric case at all.

THE COURT: Okay.

MR. WALL: My understanding is that there are proceedings on-going there
to certify a class there. That hasn’t happened yet. | don't --

THE COURT: Well, let me put the onus on you then, Mr. Wall, who | have
known many years and respect a lot. Why would we have two cases, two class
action cases running at the same time if the classes are identical?

MR. WALL: Competing class action cases are common in class action
litigation, Your Honor. And before there’s a judgment there’s no res judicata effect

of one Court’s order over another’s. And so the arguments -- all of the arguments
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of Mr. Greenberg say this is axiomatic, this is axiomatic, what he says is it's

axiomatic that | own the clients and that | own the law and that | own the courthouse.

But there’s not one single case or citation of any kind of legal authority whatsoever
in his motion and the reason is because he’s just wrong.

The reason he’s wrong is because Judge Delaney most certainly
does have subject matter jurisdiction over the matter. Subject matter jurisdiction is
conferred by statute and the commencement of an action. Anybody can commence
an action. You can even have two competing actions at the same time. That may
be a basis for a judge in a later action to hold an action in abeyance or to do some
other act, but it's not -- it doesn’t take away the subject matter jurisdiction of that
court to proceed.

THE COURT: Okay. And I'm less concerned about that than | am having
two lawsuits at the same time in court with identical classes. | mean, all of the
advantages of judicial economy, etcetera, etcetera that stem from the use of a
class action go right out the window if you’ve got more than one class, doesn'’t it?

MR. WALL: Those are good arguments to make in an argument to Judge
Delaney to hold her action in abeyance while this one proceeds. But this Court
has no jurisdiction over Judge Delaney. It has no jurisdiction over Dubric. It has
no jurisdiction over --

THE COURT: I’'m not saying | do.

MR. WALL: -- the action that’s going there.

THE COURT: I'm not saying | do. I'm asking you why would -- what sense
does it make to --

MR. WALL: It makes perfect sense because the classes are not the same
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and because Mr. Greenberg doesn’t own the class.

THE COURT: Ahh. Okay.

MR. WALL: He doesn’t own the people in the class. And even if his is an
opt out class and nobody has opted out, that doesn’t mean he owns those clients
and they can’t bring their own actions and do whatever they want. What it means
is if they don’t opt out that they will be bound by a decision of this Court, if and when
that decision is ever entered, but at the present time they certainly are not. And it
makes all the sense in the world --

THE COURT: You just said something that intrigues me.

MR. WALL: So, Mr. Dubric can bring his own action. What Mr. Greenberg
doesn’t have in this action --

THE COURT: Okay. Keep going.

MR. WALL: --is a class representative. Both of his class representatives
have claims that pre-date the statute of limitations. So he can’t even proceed with
this action. He doesn’t have a class representative. He certainly doesn’t represent
Dubric. He certainly doesn’t represent anybody or bring a class representative to
extend the date. He just throws that in as a paragraph --

THE COURT: Can | ask you --

MR. WALL: -- oh, the time has passed, we should extend the date.

THE COURT: Mr. Wall, can | ask you a question?

MR. WALL: Yes, sir.

THE COURT: Now I've forgotten what it was. Hang on a second. You say
that the classes are not the same?

MR. WALL: | don’t know that they will be the same because they haven’t
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been certified yet. And --

THE COURT: Well, let’'s assume that the motion which is to be argued this
morning, | gather, is a motion to certify in front of Judge Delaney. Okay, so how
would the putative class differ from the class in this lawsuit?

MR. WALL: They might be exactly the same. And if they are exactly the
same, that would be a basis for asking Judge Delaney to delay her action because
-- in preference to this action which existed first --

THE COURT: Yeabh.

MR. WALL: -- but she would not be compelled to do so.

THE COURT: Okay.

MR. WALL: But there are differences in the two. | don’t understand exactly
what they are because | haven’t been involved in that one. The times are different.
There might be some different parties. But even assuming they were the same,
even if they were the same there would be no basis for an injunction.

THE COURT: Maybe | missed it. Do you -- did you cite authority that says
that you can have identical classes split up into two different courts?

MR. WALL: | didn’t do the papers, Your Honor. And there’s no authority
cited because the authority or the discussion there is about this being premature
and in the wrong court. But | recall a case from the time when -- from years back
where a party filed an action and then had problems with service issues, and so
filed an identical action. It had nothing to do with class action but filed an identical
action. | was counsel in that. And there was a motion brought to dismiss the
identical action because it was an identical action.

THE COURT: Uh-huh.
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MR. WALL: And the court dismissed that identical action. And the supreme
court issued a writ against that court, saying there wasn'’t a basis for dismissal and
they had every right to pursue the exact same action twice. They could sanitize
their record because there was no statute of limitations problem. And the court
could refuse to go forward on it, but there wasn’t a basis to dismiss it because there
was no jurisdictional issue.

And that’s exactly what we have here. Judge Delaney most definitely
has personal jurisdiction over Mr. Dubric. She has subject matter jurisdiction over
the matter that is brought before her. And the argument that she should not go
forward because of judicial economy and all of those other things should be being
made to Judge Delaney and that should be her choice and then it's based on she
can consider what’s been going on, whether it makes sense to do that as a matter
of equity. She can consider a lot of circumstances. She can consider which one
was filed first. Butit's not just a race to the courthouse that carries the day on that
kind of an argument. She can consider whether the classes are the same or not
the same; whether there has been any shecanery, a collusive action.

All of the pejorative phrases that get thrown at us, there’s no basis
for them because there’s no law supporting the argument that this Court should
be enjoining Judge Delaney or enjoining the defendants in this matter from taking
action in a different matter. They’re defendants in there, but you can’t enjoin Dubric
from going forward.

THE COURT: Well, I'm not really speaking -- analyzing this in terms of
injunctive relief. | am just -- I'm clear back before you get to the injunctive relief.

I’'m back to if the classes are identical, what kind of judicial economy does that
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make to have two different departments doing the same lawsuit?

MR. WALL: Well, it doesn’t, Your Honor. And judicial economy there would
be served by arguing to the court, which is the second court, that it should not go
forward because that would not be -- it would not be judicially economic. However,
the point is then that court could consider -- because judicial economy is an
important issue but it's not the only issue. If you have an action which is being
mishandled, and that’s what we’ve argued in our papers, and where the price is --
where the cost is being driven up, where it's attorney driven and they don’t even
have a class representative, where it is being handled in the abusive way that this
class is being handled by Mr. Greenberg, you can go to a different court and you
can argue all of those equities to that other court.

THE COURT: So now we have -- now we have you asking for Judge Delaney
to do something to my case that you say is improper for me to order for the other
case.

MR. WALL: I'm not asking Judge Delaney to do anything to your case,
but what | am saying is that if --

THE COURT: What did you just say, then?

MR. WALL: --if Judge --

THE COURT: You talked about making arguments of the improper --
impropriety of what’s going on in this case.

MR. WALL: | talked about making arguments to Judge Delaney, telling
her what she should do in her own case, not in this case, because of improprieties
that are going on in this case. He’s not asking you to do something in this case.
He’s asking you to do something in that case, and that’s where you don’t have

10
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jurisdiction, Your Honor, to do it --

THE COURT: Uh-huh.

MR. WALL: -- with all due respect. That’s what I'm talking about.

THE COURT: What is he asking me to do in that case?

MR. WALL: And Judge Delaney may be completely convinced by his
arguments that this matter should go forward. But if -- once there’s a judgment, that
judgment may or may not have some effect on another action in that way. And then
the remedy, if there is a remedy to be sought, is from a court that has jurisdiction
over Judge Delaney, and that’s the Nevada Supreme Court. And whatever she
does, if it's wrong as a matter of law, the axiomatic law that hasn’t been cited to us
in any of the papers, if that’s wrong he’s got his remedy and that remedy is at the
Nevada Supreme Court. But what he doesn’t have is the remedy that he’s seeking
here, the remedy to have this Court attempt to intervene in an action that’s pending
in a sister court of the same court.

THE COURT: Okay. Let’s hear from Mr. Greenberg again.

MR. GREENBERG: Your Honor --

THE COURT: Mr. Greenberg, let me tell you that the lay of the land is I'm
not leaning towards granting an injunction in this case. But that does not mean that
| disagree with all of your reasoning and arguments about the difficulty and waste
that’s involved in running two separate class actions that appear to have identical
classes.

MR. GREENBERG: Your Honor, Your Honor has jurisdiction over the parties
to this case --

THE COURT: Yeah.

11
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MR. GREENBERG: -- which include the defendants. It is perfectly within
Your Honor’s power to restrain the defendants from proceeding in any other forum,
before any other judge in any other case to settle the claims of the class members.
The class members’ claims are also before Your Honor. Your Honor has asserted
jurisdiction over them. You have a guardianship role here, Your Honor, to protect
the interests of the class, okay.

Your Honor, these proceedings are causing incredible harm to the
class members’ interests. If they proceed with their proposed preliminary settlement
approval and Judge Delaney, who hasn’t said she’s going to, sends notice to the
class members, what kind of chaos is this going to cause? The class members
have already received notice of the pendency of this litigation. None of them agreed
to exclude themselves. | am their counsel. | have been appointed to represent
them by you, Your Honor, okay. You cannot allow the defendants to subvert Your
Honor’s order. If you issue the injunction as | am requesting -- you’ve already
enjoined the class members from any settlement.

THE COURT: Uh-huh.

MR. GREENBERG: So the class members can’t actually settle their claims
with the defendants without a further order from Your Honor because they’ve
elected to join this case. None of them have excluded themselves from this case.
So they can’t actually participate in another class action before Judge Delaney as
defendants are proposing.

If Your Honor allows this to proceed and Judge Delaney elects to
proceed as she is being asked to by defendants, I'm going to -- yeah, I’'m going
to have to go to the supreme court and seek a writ of prohibition, perhaps on an

12
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emergency basis. And again, this is going to distract me off from the purposes of
devoting my time and energy to the prosecution of this case, which, Your Honor,

is exactly what the defendants want. Your Honor may be aware, I'm now being
subject to two different motions to implead me personally as a third party defendant
in these litigations. The defendants are saying that | have to indemnify them for
the class damages that they’re going to have to pay under various theories. We're
going to be in front of Your Honor on the 28th on those claims, okay.

THE COURT: Okay.

MR. GREENBERG: This is a pattern of conduct by the defendants to
obstruct the progress of this case. Your Honor, to preserve the class members’
interests, needs to put an end to this. Issue the injunction not to restrain Judge
Delaney but to restrain the defendants. If the defendants feel Your Honor doesn't
have the power to issue such an injunction, let them go and file the writ with the
supreme court, Your Honor, instead of giving them what they want, which is to
consume my time and divert my efforts from the prosecution of the class claims.
We have a motion for partial summary judgment on these class claims before
Your Honor on March 7th. That partial summary judgment motion is for a minority
of the claims in an amount that exceeds the entirety of the proposed settlement
that they are bringing before Judge Delaney for the class claims.

| understand Your Honor is reluctant to get involved in a conflicting
situation. And quite honestly and candidly, Your Honor, | have no idea why Judge
Delaney has not referred the matter brought to her to Your Honor and made clear to
the parties, the Dubric counsel and to the defendants that they need to come before
this Court in this case to propose the class settlement. They're free to do that, Your

13
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Honor. | don’t know why and it’'s not my role to criticize her, but I’'m asking --

THE COURT: | understand when you’re saying that you're not saying that
Ms. Dubric has to participate in this case.

MR. GREENBERG: She’s been excluded from this case by your order
from June because she had already filed her own individual case while the class
certification motion was pending. It took about eight or nine months for that motion
to be decided. In the interim, she filed her own individual case. | spoke with her
counsel at that time. | invited them to cooperate in the prosecution of this case.
They declined to communicate with me. They declined to let me speak with their
client. And so they were excluded.

So she can proceed individually. I’'m not asking that they be restrained
in respect to their rights, Ms. Dubric’s rights before the court. Of course her rights
are preserved. And it's not about restraining what Judge Delaney is going to do. It's
about, again, Your Honor, preserving the integrity of the judicial process and Your
Honor’s own order on class certification in this case. Your Honor has jurisdiction
over the parties. You have jurisdiction over the defendants.

| gave Your Honor a proposed order with my motion. | have that order.
| also have a much shorter form of order that | would ask Your Honor to sign. It
simply enjoins the defendants from proceeding with any settlement of any of the
class members’ claims that have been certified in this case under the Nevada
Constitution until further order from Your Honor. They could bring their settlement
proposal to Your Honor. If they want to proceed in the fashion they’re asking Judge
Delaney to authorize, they can bring that to Your Honor. There’s never been an
impairment for them to do that.

14
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| think Your Honor understands my point, and | understand Your
Honor’s reluctance to get involved in this situation and to issue an injunction. And
your caution, of course, is coming from a wise place, Your Honor. | don’t disagree
with that. But this is a very unusual situation. We have a party here to this litigation
that is determined to do everything it can to obstruct the progress of this litigation.
This case is very old. They’re looking to get a 5-year rule dismissal later this year.
And again, they're trying to delay and to consume my time with these collateral
matters, Your Honor.

This is not serving the class members’ interests. And that’s what |
would really ask Your Honor to contemplate here in terms of issuing the injunction.
How would it possibly hurt the class members’ interests to grant the injunction | am
asking? It will not. But it will definitely harm the class members’ interests to allow
the defendants to keep carrying on this way. It won’t harm the class members’
interests because everything defendants are alleging about my incompetence,
my misconduct, the inadequacy of the class representatives in this case, the value
and virtue of the settlement they’re proposing to Judge Delaney, all of those things
can be brought before Your Honor for a determination on the merits and the class
members’ interests adequately reviewed in respect to all of those allegations. But
if Your Honor fails to issue an injunction and cause that all to be brought here and
Judge Delaney does proceed without jurisdiction and notice goes out to the class
members, | have to go burden the supreme court with a writ of prohibition.

Your Honor, this is not going to serve the class members’ interests.
There is no way that is going to advance them. Even if I'm wrong, Your Honor,
let’'s say defendants are completely right and | should not be representing the class

15
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interests, I'm not doing it in an appropriate manner, the settlement they propose
is in the interest of the class members, if that’s all true then bring all of that before
Your Honor, which they can do, and Your Honor can chart the right course to
protect the class members’ interests.

So what I’'m saying is Your Honor has a difficult role here and | implore
you to be assertive as a guardian of the class members’ interest. This isn’t about
me or the defendants per se, it's about the interests of all of the individuals who are
relying on the Court to look out for what'’s in their interest. And there is no reason to
deny the injunction and to allow this sort of chaos to proceed, because that clearly
is not going to be in the interest of the class members.

THE COURT: All right.

MR. WALL: Your Honor, may | respond to a few things?

THE COURT: No, because we’re already -- we’ve got a whole courtroom
of people and we’ve done both sides. Here’s the ruling. I'm going to take it under
advisement. I'm not going to make a ruling today. You may tell Judge Delaney that
| agree with your -- with the gist of your motion, not as to the injunction itself, but
as to the question of whether or not there should be two competing classes in two
different courtrooms; that | am of the view that judicial economy and a host of other
reasons would seem to dictate that the case either be in her court or mine. And
as you've already said, mine is, what, two and a half years further ahead?

MR. GREENBERG: That is correct, Your Honor.

THE COURT: Okay.

MR. GREENBERG: We have a motion for partial summary judgment pending.
We’re working towards a trial. Your Honor is familiar with the issues intimately here.

16
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I've been appointed counsel for the class. | represent these individuals, Your Honor.

THE COURT: Understood.

MR. GREENBERG: You haven't relieved me as class counsel, Your Honor.

THE COURT: Understood.

MR. WALL: But, Your Honor, those things are not true, and | didn’t get to
respond to them because his argument was interrupted in the middle.

THE COURT: Do you want me to make a ruling today, then?

MR. WALL: No, I do not, Your Honor.

THE COURT: All right.

MR. WALL: | just wanted to say --

THE COURT: Then let’'s move on.

MR. WALL: Thank you, Your Honor.

MR. GREENBERG: Your Honor --

THE COURT: Because | have read this through and thought it through
as much as a judge needs to in order to make a ruling. I've stated what | believe is
the appropriate course. But I’'m not going to be engaged in a road race with Judge
Delaney to see who gets to have the case. | think that in all likelihood or what |
would suggest is that Judge Delaney also simply take the matter under advisement.
But at any rate, | don’t -- I'm not going to issue an injunction this morning. There is
an answer to your argument about the problem with having two classes, but | don’t
believe the answer lies in a race to the courthouse. And for that reason, | tell you
that | agree with most of the reasoning that’s in your motion. The only thing that
I’m not agreeing is that it’s up to this Court to tell another court that they can’t go
forward.

17
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MR. GREENBERG: Your Honor, I’'m not asking you to issue an injunction
against Judge Delaney, it's against the defendants’ actions.

THE COURT: Well, | understand that you’re not, but as Mr. Wall has argued
and as is in their motion work -- I'm sorry, the opposition work, it sure kind of comes
down to that because you’re telling another judge that, no, you can’t certify a class
if it's the same as this class. And | don’t think that’s the appropriate way for a court
to do. So what you can do is give her the lay of the land. I'm taking it under
advisement because | refuse to be caught up in a -- sort of a -- | don’t know what
you’d call it, a kingdom race between two judges.

MR. GREENBERG: | understand, Your Honor, and | appreciate Your
Honor’s caution. Again, though, this is not a race. These parties are before Your
Honor. | mean, this Court has jurisdiction in this case. It is the defendants who are
engaging in a race here. And if | have to file a writ of prohibition with the supreme
court, Your Honor understands | will have to proceed in that fashion. | was hoping
to avoid that. This is very badly impacting the interests of the class members,
regardless.

THE COURT: Uh-huh.

MR. GREENBERG: And that’s --

THE COURT: | believe that it is.

MR. GREENBERG: And as | said, Your Honor, on the merits there is no
reason for Judge Delaney to proceed in the fashion that is contemplated.

THE COURT: Well, that’'s an argument you need to raise down to her
courtroom and make it there.

MR. GREENBERG: | understand, Your Honor. Your Honor, | also drafted

18
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a very short form of injunction order, along with the longer form | submitted.

THE COURT: Okay. If you want to submit that, because | am going to take
this under advisement.

MR. GREENBERG: This is the short form, Your Honor. This is the long form
that was previously given to Your Honor.

THE COURT: All right.

MR. GREENBERG: Your Honor might prefer the short form. | would urge
Your Honor to act on the request as quickly as possible, and perhaps you and
Judge Delaney could confer and reach a consensus between the two of you. But
let me not take up more of your time.

MR. WALL: Now he’s been able to make that argument three times without
response, and | just want to be on the record to say that argument is legally incorrect
as a matter of law --

THE COURT: Which argument?

MR. WALL: -- because he doesn’t own the class members.

THE COURT: Which argument?

MR. WALL: The argument that the class members can’t do anything because
they didn’t opt out of his class and that they are enjoined from settling.

THE COURT: Okay.

MR. WALL: They’re enjoined from settling this action.

THE COURT: Okay.

MR. WALL: This Court couldn’t enjoin them from settling any other action.

THE COURT: Okay. I'm putting it under advisement for -- when’s the next
hearing in front of me on this?

19
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MR. GREENBERG: On the 28th we are scheduled for a hearing, Your Honor.
That’s two weeks from today.

THE COURT: All right.

MR. GREENBERG: | would certainly be eager to appear before Your Honor
on this further at the earliest available time.

THE COURT: | will put this on next Monday’s chambers calendar.

MR. WALL: Thank you, Your Honor.

MR. GREENBERG: And if Your Honor issues an order, as soon as it gets
dispatched to counsel we would appreciate it.

THE COURT: All right. Thank you.

MR. GREENBERG: Thank you, Your Honor.

THE CLERK: It will be Tuesday, February 21st.

MR. WALL: Thank you, Your Honor.

THE COURT: All right.

(PROCEEDINGS CONCLUDED AT 9:35 A.M.)

* % % % % %

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

tiggf eﬁhw
Liz Garcld, Transcriber
LGM Transcription Service
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LEON GREENBERG, ESQ., SBN 8094 CLERK OF THE COURT
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professwnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
702) 383-6085
702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of others Case No.: A-12-669926-C

similarly situated,
Dept.: I

Plaintifts,
ORDER GRANTING CERTAIN
VS. RELIEF ON MOTION TO
ENJOIN DEFENDANTS FROM
A CAB TAXI SERVICE LLC, A CAB, LLC, SEEKING SETTLEMENT OF

and CREIGHTON J. NADY, ANY UNPAID WAGE CLAIMS
INVOLVING ANY CLASS
MEMBERS EXCEPT AS PART
Defendants. OF THIS LAWSUIT AND FOR
OTHER RELIEF

Plaintiffs filed their Motion to Enjoin Defendants from Seeking Settlement of
Any Unpaid Wage Claims Involving Any Class Members Except as Part of this
Lawsuit and for Other Relief on October 14, 2016; defendants filed a response in
opposition on November 4, 2016 with plaintiffs filing a Reply on November 10, 2016;
the Court also considering the plaintiffs’ Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on 10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage Claims Involving Any Class Members
Except as Part of this Lawsuit and for Other Relief and for Sanctions, filed with the
Court on February 1, 2017, with the Court holding & hearing on February 14, 2017

and at that time considering the arguments of counsel. After due and proper
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deliberation, the Court hereby grants certain relief on the motion as follows:

IT IS ORDERED that the defendants are, upon entry of this Order, prohibited
and enjoined from entering into any settlement on a class action basis through the use
of NRCP Rule 23 with any of their current or former taxi driver employees for claims
under Article 15, Section 16, of the Nevada Constitution, the Nevada Minimum Wage

Amendment, whether styled as a claim for breach of contract, conversion, or under any

H other theory of recovery. The foregoing settlement prohibition can only be amended
or removed by a further order issued in this case. The foregoing settlement prohibition
bars the defendants from seeking approval for a settlement under NRCP Rule 23 of

any such persons’ claims on a class action basis in any other proceeding now pending

before or in the future filed in the Courts of the State of Nevada, including, but not
H limited to, their joint motion filed on January 24, 2017 requesting preliminary class
settlement approval and class certification in the case of Dubric v. A Cab LLC et al. A-
15-721063-C currently pending in Department 25 of this Court. Defendants are
commanded to within one judicial day of the service of this Order with Notice of Entry
to file with this Court in the Dubric case a request for withdrawal of that joint motion
and make all available efforts to have that motion withdrawn and proceed no further
with the same. This Order does not limit the defendants’ ability to settle the claims of
the named plaintiff Jasminka Dubric, only, in Dubric v. A Cab LLC et al. A-15-
721063-C.

The foregoing is without prejudice to the grant of further relief by the Court on
the motion and the Court intends to issue a subsequent Order addressing the same.

IT IS SO ORDERED this iéday of - S

, 2017

& & A
HONORABLE JUDGERENNETH CO

DISTRICT COURT, CLARK COUNTY E
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3
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s DISTRICT COURT
6 CLARK COUNTY, NEVADA
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8
9 r1\/IIC3I-I}!&EL MURRAY, CASE NO. A669926
DEPT NO. |
10 Plaintiffs,
SUPPLEMENT TO ORDER
11 vs. FOR INJUNCTION FILED ON
FEBRUARY 16. 2017
121 | A CAB TAXI SERVICE, LLC, etal,
13 Defendants,
14
15 —
16 The Court takes this opportunity to explain some considerations in addition to those
17 |
expressed in the Motion and Injunction itself. The Court finds it necessary to do so under the
18
19 circumstances of one Nevada District Court effectively enjoining the further proceedings in a
20 sister District Court. Only the considerations expressed in both the injunction motion work
21 and this Supplement to Order for Injunctiion would prompt this Court to take such unusual
22 action.
23 The problem of competing class actions is not new in this country. It has more often
24
been expressed when federal courts have enjoined competing class actions in state courts.
25
26 However, the reasoning is the same. Thus, recourse to articles and cases discussing the
interplay between federal court jurisdiction and state courts in relation to class actions is
27
28 illuminating.
KENNET;-H C. C(.'éR‘i’
DISTRICT JUDG
DEPARTMENT ONE AADOST7T
LAS VEGAS, NV 89155
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|
1
2
3 From an article primarily aimed at the unique interplay between federal and state
4 courts dealing with competing class actions, the following points are no less apropro
5 when the federal conundrum is absent, and state courts are wrestling with class actions:
0
7 ' y b L M
Through their redundancy and the “reverse auction" dynamic they engender,
8 competing class actions compromise the efficiency and fairness goals that
justify the class action device and impose unnecessary costs on class
9 members, defendants, the courts, and society at large.
10 The goal of class actions in general, and of Rule 23(b)(3) class actions in
i1 particular, is the unitary resolution of numerous common claims in an efficient
and fair manner. Class actions achieve efficiency by resolving multiple
12 controversies in one litigation; they achieve faimess by providing the
consistent resolution of common claims and the opportunity to resolve claims
13 that would not be viable if litigated on an individual basis.
14 Competing class actions undermine the efficiency and faimess goals of the
15 class action mechanism in two ways. First, the proliferation of competing
class actions and the resulting duplication of efforts waste the resources of
ié defendants and courts and deprives courts of effective jurisdiction over their
dockets. Second, plaintiffs' attorneys, in their race to the finish line with its
17 windfall award of fees, can settle the class's claims for a suboptimal price,
18 engaging in a so-called "reverse auction” and thereby compromising their
clients’ interests and those of society at large.
19
Duplicative litigation imposes unnecessary burdens on defendants and the
20 courts. Parallel actions are very expensive for defendants, as they find
. P y
themselves litigating on several fronts at once. According to one estimate,
21 multitrack litigation has increased the cost of pretrial proceedings by thirty-
29 three percent. Moreover, the proliferation of competing actions only
exacerbates the disruption of business associated with the massive discovery
23 involved in such complex litigation. Eventually, defendants may end up
seeking a plaintiff's attorney willing to resolve all outstanding claims in one
24 global settlement, with negative ramifications for absent class members.
25 Due to the sophisticated nature of class actions and the attenuated agency
26 relationships involved, plaintiffs’ attorneys wield enormous control over the
commencement and direction of complex class litigation. Given that there are
27 as many potential named plaintiffs as there are class members, plaintiffs'
2% attorneys, motivated by the desire to reap huge attorneys' fees, have great
KENNETH C. CORY
DISTRICT JUDGE AA003778
DEPARTMENT ONE
LAS VEGAS, NV B9155
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KENNETH C. CORY
DISTRICT JUDGE

DEPARTMENT ONE
LAS VEGAS, NV 89155
L LR

flexibility in determining where to file a competing class action and at what
level, federal or state. At the same time, the rules of res judicata and collateral
estoppel dictate that the parallel action that first reaches final judgment--or,
more often than not, settlement-binds the others, regardless of the resources
invested or the relative merits of the respective cases.

The combination of plaintiffs' attorneys' eagemess 1o settle first, their
flexibility in plaintiff and forum shopping, and the defendant’s desire to reach
a global settlement creates a collusive environment that sacrifices class
members' interests as well as those of society at large. Plaintiffs’ attorneys will
bring a suit for settlement purposes in statc court in order to underbid the team
of attorneys actively litigating a similar case in federal court. As a result,
defendants can set the terms and play teams of plaintiffs’ attorneys off one
another, leading to a "reverse auction." Plaintiffs’ attorneys, working on
contingency fees and knowing that others are in line to settle if they do not,
accept the defendant's offered terms in order to ensure a profitable return on
their investment in the litigation. In some cases, the plaintiffs' attorneys in the
state suit will negotiate an overall smaller settlement than that on the table in
the federal suit but, either out of greed or in an effort to buy off class counsel
for the objectors in the federal action, will allocate a larger portion of the total
for attorneys' fees. The primary losers in this situation are the absent class
members, who receive a suboptimal remedy for their claims, whether in the
form of token monetary damages or potentially worthless coupons. Ex post
efforts to challenge these settlements on adequacy of representation grounds
ultimately have been rejected. Thus, the relentless race for attorneys' fees
betrays the fairness objectives of the class action mechanism. Furthermore, by
encouraging collusion and minimizing damage awards, competing class
actions impact society at large, which relies on effective class litigation to
provide deterrence against illegal and tortious corporate behavior.

Andrew S. Weinstein, Avoiding the Race to Res Judicata: Federal Antisuit
Injunctions of Competing Class Actions, 75 N.Y.U. L. Rev. 1085, 1085-1091
(2000).

The Court should add that above references to plaintiff counsel and defendants in
competing cases is wholly without reference to parties or attorneys in either of the present
competing cases. The problem is systemic not specific.

These are problems which no state district Court judge can resolve with any finality.

These are problems which only our state Supreme Court can resolve. It is hoped that the

/
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KENNETH C. CORY
DISTRICT JUDGE

DEPARTMENT ONE
LAS YEGAS, NV 82155

granting of an injunction effectively stopping a conclusion by settlement in a separate district

court may prompt such resolution ip our Supreme Court.

1
DATED this | } “day of FEB., 2017.

KENNETH C. CORY
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

[ hereby certify that on the date filed, this document was emailed, mailed or a copy
of this Order was placed in the attorney’s folder in the Clerk’s Office or mailed to the proper
person as follows:

Leon Greenberg, Esq., leongreenberg(@overtimelaw.com

Esther C. Rodriguez, Esq., info@rodriguczlaw.com

Obons,

JOAN YAWSON
JUDICIAL EXECUTIVE ASSISTANT
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LEON GREENBERG, ESQ.

Nevada Bar No.: 8094 Cm'ﬁ ikg‘”""—'
DANA SNIEGOCKI, ESQ.

Nevada Bar No.: 11715 CLERK OF THE COURT
Leon Greenberg Professional Corporation

2965 South Jones Boulevard - Suite E4

Las Vegas, Nevada 89146

(702) 383-6085

(702) 385-1827(fax)

leongreenberg@overtimelaw.com

dana@overiimelaw.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY and MICHAEL
RENO, individually and on behaif of all

others similarly situated, Case No.: A-12-669926-C
Plaintiffs, DEPT.: XVIII
VS, Hearing Date: January 24, 2017

Hearing Time: 11:00 a.m.
A CAB TAXI SERVICE LLC, A CAB,

LLC, and CREIGHTON J. NADY,

Defendants.

Order Granting in Part and Denying in Part Plaintiffs’ Motion to Have Case
Reassigned to Department | per EDCR Rule 1.60 and Designated as Complex
Litigation per NRCP Rule 16.1(f)

Plaintiffs filed the above-entitied motion on January 18, 2017 on an Order
Shortening Time. Defendants filed their Response in Opposition on January 23, 2017.
Plaintiffs thereatfter filed a limited Reply in support of their motion also on January 23, 2017.
This matter, having come before the Court for hearing on January 24, 2017, and after due
consideration of the parties’ respective briefs, and all pleadings and papers on file herein,

and good cause appearing, therefore,
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IT IS HEREBY ORDERED:

For the reasons specified in plaintiffs’ brief, plaintiffs’ motion is GRANTED in part
i and DENIED in part. The Motion is GRANTED to the extent that the Court believes it is
in the interest of judicial economy to reassign this case to Department 1 which has

overseen the proceedings in this matter for more than four years. The motion is DENIED

to the extent that designating the case as complex litigation pursuant to Nev. R. Civ. P.
16.1(f) is a matter that should be considered by Department 1 and not this department.

IT 1S SO ORDERED.

- qu@? loietl J- 3G {7
Disfrict Court Judge /ﬂ/j Date

Resectfully submitted:

| {EON GREENBERG ESQ.
DANA SNIEGOCKI. ESQ. .

LEON GREENBERG
PROFESSIONAL CORPORATION
2965 South Jones Blvd., #E3

Las Vegas, NV 89146

Tel (702) 383-6085

i Fax (702) 385-1827
dana@overtimelaw.com

Attorney for Plaintiffs
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Attorneys for Pidlnﬁﬁ&

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL ) Case No.: A-12-669926-
RENO, Individually and on behalf of

others mmﬂaﬂ} sifuated, Dept.: 1
Plamtitfs, } PLAINTIFFS REPLY TO
} DEFENDANTS OPPOSITION
VS, } TO PLAINTIFFS MOTION
FOR PARTIAL SUMMARY
A CAB TAXI SERVICE LLC, A CAR, JUDGMENT
LLC, and CREIGHTON J. NADY,
Pefendants. )
)
)

Plamudts, through thewr attomeys, Leon Greenberg Professional Corporation,
hereby subnut this reply to defendants’ opposition to plamntifis” motion for partial
summary judgment.

OVERVIEW
Defendants do not dispute the operative facts with

admissible evidence and make a slew of unsupported,
unexplained, irrelevant and clearly erronecus factual assertions.

Diefendants do not submit any sworn declaration or any documentary evidence
controverting any of the facts upon which plaintiffs seek partial summary judgment.
What they do make are numerous assertions, through therr counsel 1in their nine page
memorandum, that are incongruous with reahity. They vow at page 5, lines 11 to 13, of
thetwr memorandum o demonstrate mm thew opposition through “....the reliable

documentation of the tripsheets and the paystubs....” that the plamntifls” wage
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underpayment figures are wrong yet they never do so 1in any fashion. The below 18
mtended to correct, 1 a summary fashion, some of the untrue assertions made by
defendants:

# All of plamudts’ factual assertions are corroborated: Defendants, at page 3 of

e

thetwr memorandum, misquote the sentences at the mtroduction o plamtifts’ motion
{they remove the introductory phrase of such section which states: “As detailed
herem....”) to claum that plamtitfs’ assertions are without any citation “whatsoever.”
As detailed in the body of plaintiffs” motion, every factual assertion 1s documented.

& Defendants have produced what thev claim are accurate pavroll records: The

Excel files produced by defendants were, as per this Court’s prior Urder, the full set of
imformation defendants maintained starting 1/1/13 on the class members’ hours of
work, and wages paid, in therr Quickbooks payroll system. They were required by the
Court to produce those matertals, they have never disputed they did so, and thetwr
opposition does not claim there 1s a single 1dentified error or lack of accurate
miormation in the records so produced.

® Detfendants swore under oath that the Quickbooks hours worked information

relied upon by plamitiffs was fully accurate: Plamiifts’ motion 1s based upon the

Quickbooks hours of work mformation that defendants recorded starting 1/1/13 and
used for their payroll. As detailed, infra, defendant Nady explained at his deposition
such hours worked mformation was recorded, more accurately, m the Quickbooks
(payroll) system than m the class members’ trip sheets and such Quickbooks payroli
hours miormation fully mcorporated the trip sheet information. Based upon
detendants’ own testimony, there s no need {0 examme the tnip sheels to ascertam the
class members’ hours of worlk after 1/1/13 and plamtfis’ reliance on the Quickbooks
records s proper.

& Plamnifs’ motion does not relv upon “electronic data’™ from defendants

“dispatching system’”: Plamftifis’ motion does not rely upon, and does not even

mention the existence of, “electronic data”™ from defendants’ “dispatching system”
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{(this 15 the “Cab Manager” system and data) that defendants were required to produce
in discovery, Plamtiffs’ motion, as if clearly states, relies solely upon defendants’ own
payroll records. It is deplorable that defendants seek to muslead, and confuse, the
Court by claiming plamtitfs are relying upon some other sort of materials,

@ Plamtifts’ motion does not relv upon anv “expert opinion’” buf upon

defendants’ own records, which thev claim are accurate, of the hours worked and

wages patd to the class members: Charles Bass, who has summarized the payroll

period records of defendants (hours worked/wages paid for each pay period), offers no
“expert opmion” or “expert testimony.” He has performed a summarization of the
defendants” voluminous payroll records for the class members (involving over 16,000
pavroll checks) contemplated by NRS 52.273. While plamtiffs’ motion 1s based
entirely upon those records, the calculations underlymg that motion and the requested
award of minimum wages are not matters requiring “expert” knowledge or “expert”
assistance to be understood. They are simple artthmetic calculations dividing the
wages pawd by the hours worked m the payroll pertod and the resulting deficiency in
pay {if any) under the applicable minimum wage rate 1s stated. They could have been
performed by a large number of unskilled clerks, manually, using old stvle ledger
sheets or pencils and paper and not a computer software Excel file.

ARGUMENT

1. DEFENDANTS SUBMIT NO ADMISSIBLE EVIDENCE
SUPPORTING A BENIAL OF PARTIAL SUMMARY JUDGMENT

“ITln order 10 defeat summary judgment, the nonmoving party must transcend
the pleadings and, by atfidavit or other admissible evidence, introduce specific facts
that show a genuime 1ssue of matenial fact.” Cuzze v, Univ. & Uiy, College Sys., 123
Nev. 598, 603 (2007) citing Wood v. Safeway fnc. 121 Nev. 724, 732 (2005},
Detendants miroduce no “specific facts” either by “affidavit” or any other form of

“admussible evidence” contradicting the conclusion that defendants’ payroll records of

wages paid and hours worked document minimum wage violations, While they,

Y

AA003785




[\

42

LA

ok

generally, assert plamtifls’ summary of those records, and the resulting munimum wage
viglations shown by that summary, 1s in ervor they de not submit any affidavit or other
admissible evidence setting forth “specific facts” that would allow for the conclusion
(1} Such records are m error (that they do not, in fact, set forth the hours worked and
wages paid to the class members every pay pertod after 1/1/13); or (2} That such
sununary of those records 15 m ervor; or {3) That the calculations made upon that
summarized information (the munimum wage deficiencies shown) are in error.

Defendants, having failed to dispute through a competent evidentiary
submission the accuracy of thew payroll records, the accuracy of plamtifts’ summary
of those records, or the accuracy of the calculations made upon that summary, have

consented to the granting of the requested partial summary judgment based upon those

payroll records.

1. THE DEFENDANTS HAVE ADMITTED THE ACCURACY
OF THEIR QUICKBOOKS HOURS OF WORK INFORMATION
FOR THE PERIOD AFTER JANUARY 1, 2813

A.  Defendants have admitied that the “QTY” amount recorded as the
“Minimum Wage Subsidy” Hem in their Quickbooks
pavroll records is the hours of work of each class member for
each pavroll period after Januarv 1, 2013,

As discussed m plamntiffs’ moving papers defendants admut that the amount
recorded as the “QTY” number for the “Minimum Wage Subsidy” ttem in their payroll
is the hours the detendants deemed each class member to have worked each pay
period. Ex. “A.” deposition testimony of defendant Nady, from 8/18/15, p. 150, L 25 -
p. 133, L 14, ("S0 A Cab mn making that calculation {of Mimmmum Wage Subsidy pay]
has figured that this person worked 57.08 hours [as appearing in the “(ty” column of

such line] for that pay period?” “That’s correct.”)'. Plaintiffs seek summary

' As discussed m plamtiffs” errata filed on February 21, 2017 owing to a
clerical error these pages from the Nady deposition of 11/22/16 were erroneocusly filed

4
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judgment based solely upon those hours of work records ("Mmumum Wage Subsidy”
item and “QTY” amounts). Defendants have admitied that those hours of work were
the amounts of time that the defendants deemed each class member to have worked
cach pay period. Accordmgly, they should now be estopped from arguing that those
hours of work amounts are i error (not that they even introduce any competent,
adnussible, evidence that would aliow them to do so).

B, Defendants have admitied that the hours of work recorded in their

%uickbwkgi records are more gcocurate than the class members’ frip
sheets and incorporates all of the trip sheet information.

Defendants’ assertion that plamntitfs cannot rely upon the Quickbooks hours of
work per pay period information, and they must rely upon the hours of work recorded
in the class members’ trip sheets, 15 rendered baseless by the defendants’ own
testimony. As defendant Nady explained at hus 2016 deposttion, the Quickbooks
{pavroll hours} record of hours worked by the class members was more accurate than
the trip sheet records because defendants were adding additional “working time” to
thetr payroll calculations for the class members, time that the class members were
working that was nof recorded in the trip sheets:

. e My question 1sn’t whether A Cab was going to do that or trying
to do that; my question was, what records of thaf working time did A" Cab
understand it needed to keep?

Az Trip sheets.

{: Ind it have any understanding as to any other records that it needed o
keep? )

A: Well, the trip sheets didn’t reflect when they came in and dinked
around for 5 minutes or 10 minutes or when they come in and dinked
around for 5 minutes or took the stuff out of their cab and putitin
their car on the way in to start to do their manipulation on the
computer or the time it took them to do the inspection, so we

with the moving papers. MNo prejudice to defendants was caused by such clerical error,
which was apparent on its face, not objected to by defendants (if they were even aware
of the same) and wrelevant, as the testimony was guoted m the plamtifty’
memorandum and the full transeript of such deposiiion was previously furnished to
defendants and filed with the Court in this case.

5
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estimated that time. We met with a good portion of drivers. We're
going to pay you six minutes for this and six minutes for that, and then we
raised i to eight minutes about a few months later when we started fiming
it. So what records do we keep? We keep records based on when they
start and then we just allow time for if, That’s the best we have. [don’t
think we can do it any better. [t's an honest effort to do so.

Ex, “B” deposition of 11/22/16, p. 128, 1 14 - p. 129, 1 11,

Diefendant Nady reiterated that he was “....sure that we [A-Cab] are using the
timestamps from their trip sheets for their [payroll hours] time” and that “...we also add
gight munutes to the begioming and end of the shutt [as recorded in the trip sheets]...”
for payroll purposes. See, Ex. “B” p. 66, 1. 9-20,

Defendant Nady also duplicatively testified, with reference to certain discussed
payroll period records {pay stubs) issued 1in 2014, that such hours of work records were
derived from {(incorporated the iformation from) the class members’ trip sheets and
added additional “counseling” tume that would not be recorded on the trip sheets, See,
Ex. “B” pages 117-124, confirming at p. 117, L I8 - p 118, L 10 and p. 120, 1. 53-8,
among other things, that drivers would be recorded as working, and paid for,
“counseling’” time that was not recorded by thew trip sheet fime stamps.,

IIf. DEFENDANTS CANNOT DISPUTE THAT THEY HAVE
PRODUCED AN ACCURATE COPY OF THEIR
QUICKBOOKS PAYROLL RECORDS FOR THE CLASS

Defendants’ assertion that the Quickbooks data extract they produced to
plamtiffs 15 unrehable, and somehow “manipulated” by plaintiffs, 1s not only
unsupported, 1t 1s nonsensical. Such argument s also barred from consideration
because (1) Defendants were Ordered 1o produce such mformation i an accurate
torm; and (2) Defendants expressly refused to provide a complete copy {(full “nurror
image”) of thewr entive set of Quickbooks data and mstead msisted on producing just
an excerpt of the class members’ payroll records,

This Court’s Urder entered March 4, 2016 directed production of the
Quickbooks payroll records after a protracted series of discovery abuses and
uniecessary depositions forced by defendants that also resulted in sanctions of

$3,238.95 being imposed upon defendants. Ex. “E” moving papers.  Even after that
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Order, defendants msisted that they did not know how to produce just the “payroll
excerpt” of the Quickbooks records and did not want to turn over their entire set of
{Juickbooks computer files containing other financial miormation not germane to this
fawsuit, Such msistence by the defendants, and thewr refusal to engage m a “bulk”
production of their Quickbooks records, forced plaintiffs to document 1o the Discovery
Commissioner {at considerable expense) a protocol from a skilled consultant for such a
“Quickbooks payroll data only” production. See, Ex. “C” letter of May 18, 2016 to
Biscovery Commussioner Bulla with Declaration of (Juickbooks consultant Nancy
Whissel. Detfendants ultimately complied with the Court’s Order to produce the
Quickbooks payroll records by following the protocol set forth in Ex. “C.” They
ratsed 110 objections to doing so. And they now provide not one whit of evidence 1o
support thewr belated and specious assertion that such process did not accurately
produce to plamtifs a complete copy of detendants’ payroll records or that such
produced records have been “manipulated” by plamtifis. See, afso, Ex. “D”
defendants’ supplemental opposition to motion to compel of 11/17/13, p. 7-8,
explaming defendants wanted such a protocol to be provided by plamufts and would
not produce the (Quickbooks data n is entivety. And they now provide not one whit of
evidence to support their belated and specious assertion that such process did not
accurately produce to plamtiffs a complete copy of defendants” payroll records or that
such produced records have been “manipulated” by plamtifts,
IV, DEFENDANTS CLAIM THAT THE CLASS REPRESENTATIVES
ARE INADFEQUATE BECAUSE OF THEIR TiME PERIOD OF
%z%’%?&mﬁ T IS SPECIOUS AND RELIES UPON MISSTATED

A.  Michael Sargeant is a class representative ﬁ%%{;im@d
by the Court who worked for defendants in 2814,

The Court’s Order granting class certification {copy at Ex. “E” of opposifion)
appomted Michael Sargeant as a class representative i this case {(p. 11, L 10-13) along
with the named plamntifis Murray and Reno. Michael Sargent was employed by

defendants in 2014 (paystub at Ex. “B” of Leon Greenberg’s declaration mn support of
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the motion) and 1s owed unpaid minimum wages to be awarded to him by the motion
for partial summary judgment.  Accordmngly, defendants” assertion no class
representative has a claim for the period at issue in the motion (1/1/13 to 12/31/15) 18
untrue.

B. The “adeguacy” requirement of class representation does

not require a “temporal mirrer” between the class
representative’s claim and the claims of every class member,

Detendants are asserting that a class representative must, personally, possess a
claim that 1s wdentical, in temporal scope, to every class members’ claim. [t 1s for this
reason they assert recovery for class damages occurring tn 2013 or later 1s improper if
the class representatives, such as Murray and Reno, mdividually have no claims for
damages arising during that time period because they terminated their employment at
an earher date. They vacuously, and falsely, claim Wal-Mart Stores, Inc. v. Duke, 131
5.C1 2541, 2550 (201 1) supports thetr position. It does not. Wa/l-Mart concluded that
for purposes of a Rule 23{b}2) class tor injunctive or equitable type relief, Article [H
ot the United States Constitution requires a current employee representative and a
former emplovee is not an adequate representative m such a class action.

The plamtiffs’ motion seeks a damages award for a Rule 23(b)(3} class, not
injunctive or other Rule 23(bX2) type relief, as in Wal-Mart” The adequacy of a
“former emplovee” class representative 1in a Rule 23(b}3) damages class action that
mcludes the damages claims of current employees 1s well estabhished. See, Sarviss v,
General Dynamics, 663 F. Supp. 2d 883, 911 (C.D. Cal. 2049}, There 15 no “nurror
image” requirement of “temporal identity” between class representative and class
member claims for the Rule 23{b)(3) damages class action.

V. THECOURTSHOULD EITHER EXTEND THE CLASS

CERTIFICATION UNDER NRCP RULE 23(B)3) THROUGH 2816
OR AWARD PARTIAL SUMMARY JUDGMENT THROUGH

* Wal-Mart 1s also mapplicable to this Court as Nevada’s Courts do not apply
the same Article Il “case or controversy” standing hmitations as the federal courts,
but that 1s an ssue outside the scope of this motion.

3
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DECEMBER 31, 2415

Defendants’ opposition notes that the period of time for which partial summary
judgment is sought extends through May 20, 2616 and the Court’s class certification
arder certified an NRCP Rule 23(b¥(3) class for unpaid sunimum wages owed prior to
Januvary 1, 2016, Plamtffs’ motion to extend the class certification period past May
20, 2016 was filed on October 14, 2016 and heard on February 14, 2017, but not vet
fully decided. It was anticipated that motion would be granted by the time this motion
was heard. The Court should either (A} Grant that extension of the class certification
period and award the full measure of damages sought on the partial summary judgment
motion as filed’; or (B) Grant partial summary judgment for the reasons already stated
and documented in the moving papers but only for mmimum wages owed through
December 31, 20135, as per the current class certification order.

Because the record already contains a “per pay period by per pay period”
summary of the amounts owed to the class members {covering 625 printed pages and
over 16,800 pay periods} for the penod 1/1/13 through 5/20/16, the defendants are not
prejudiced by “reducing” the summary judgment award to a “cut oft” at 12/31/15.
They are 1 possession of all of the germane mmformation and calculations i the
moving papers. Plamtfis are currently preparing a supplement detailing that
“reduced” award amount through 12/31/15 which will be a less than 10% reduction in
the amount owed to the class under all three proposed award standards (at yust $7.25

an hour,” at $8.25 an hour for all hours, and at $8.25 an hour just for insurance

* There are 65 persons who would only become members of the Rule 23(b){(3)
damages class upon the granting of that motion {because they only worked after
12/31/15). Such persons would have be provided notice and an opportunity to
exclude themselves from the class. Any award of damages owed to such persons
pursuant to the partial summary judgment motion would be held in abeyance pending
that notice and exclusion process,

" The reduction in amounts owed at $7.25 an hour from the amount claimed m
the moving papers is $22.06, or effectively zero, 1if the 12/31/15 cut off date is used as

9
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“waiting period” time). That supplemental, and shightly reduced damages total,

summary witl be served and filed prior to the hearing date of this motion.

V. PLAINTIFFS CALCULATIONS OF THE AMOUNTS
OWED UNDER THE $8.25 AN HOUR RATE FOR
INSURANCE “WAITING PERIOCDS” ARE PROPER

Dietendants’ assertion that no award can be made, 1n any fashion, to any ¢lass
member, under the “higher tier” and “no mmsurance provided” $8.25 an hour rate 1s
meorrect.  Plamiitfs, by calculating the apphicable “waitimg time” period {(after a class
member’s “hire date”) tor msurance availability, has made such an award indisputably
proper and required. For those time periods, where no msurance of any kind was an
enroliment option for the class members, the $8.25 an hour rate must be paid. Their
status as single, married, or with dependents, is 1rrelevant for that time period.
Defendants” contention such a fimding is not mandated by the MDC Restaurant case 18
unexplained and m ¢rror,

Plaintiffs believe, given the protective nature of the mmimum wage right
atforded by the Nevada Constitution, and 1ts legal primacy, it should be the
defendants’ burden to show that health msurance was property “available” during each
pay period tor defendant to pay the lower, 57.25 an hour, minimum wage rate for that
pay period. Defendants have utterly failed to do so for even a single class member.
But if the Court disagrees with the approach urged by plamtifis, it should at least
award damages at the $8.25 an hour rate for the periods (the post hire 60 or 90 day
“watting time”y where no msurance of any kind was made available.

Vi. THE COURT SHOULD MAKE AN INTERIM AWARD

by 1/1/16 defendants were always paying $7.25 an hour in wages. The class damages
at $7.25 an hour, for class members owed at least $10.00 a piece, 15 $174,445 45
through 5/20/16 (stated i the moving papers, BEx. 37 to the Bass Dec.) and
$174,423 39 if through 12/31/15. That $22.06 reduction resulis from certain rounding
of payments made by defendants and 1s of no conseguence.

Y
i
10
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OF ATTORKNEY'S FEES TO CLASS COUNSEL
The defendants’ opposition to an interim award of attorney’s fees consists of
personal attacks on class counsel. They offer no explanation of why class counsel, if
the motion 15 granted, should not be awarded even a modest, reduced, mierim amount
of attorney’s fees for the many hundreds of hours of work they have expended on
behalf of the class. The Court’s fatlure to award any attorneys fees currently in this
case, and defer that 1ssue, 1 its entivety, to a posi-final judgment hearing, would be a
grave injustice. Class counsel, as defendants are well aware, cannot easily, or maybe
even at all, afford to keep working on this case and take it to trial without receiving
any mterim fee payment whatsoever for thetr work in hight of defendants’ extensive
hitigation obstructions,
CONCLUSION
For all the foregoing reasons, plamtfis’ motion should be granted m its entivety

together with such other further and different relief that the Court deems proper.
Dated: February 22, 2017

LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Bsq.

Nevada Bar No. 809

2965 5, Jongs Boulevard - Ste, E-3

Las Vegas, NV 84146

Tel (707) 383-6085
Attorney for the Class
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The undersigned certifies that on February 22, 2017, she served the
within:

Plaintiffs’ Reply to Defendants’ Opposition fo
Plaintifls’ Motion for Partial Summary Judgment

by court electronic service to:

TO:

Esther C. Rodriguez, Fsq.
RODRIGUEZ LAW QFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Dana Sniegocki

Dana Sniegocki
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CREIGHTON NADY - 08/18/2015

Page 150
1 two tenths of an hour. So we gave him a buck 45 for hisg | 02:48:0
2 Cime that he spent with somebody reviewing his Lrip 03:48:1
3 sheet . Bul we paid them while they were doing that. 032:48:1
4 Is that -- understand what I'm Lrving Lo say? S0 | 03:48:2
5 vag., I'm just trving to explain before you ask me what 03:48:2:
5 each one of thase are. 03:48:3
7 Q. Now, each of the pieces of information that 03:48:3
8 appears at an intersection of a colum and row on these 03:48:%
8 ray stubs, sone of thoge intersections ave blank;, but 03:48:4:
10 some of theose intersections contain numbers. 03:48:4
11 You understand that? 03:48:5.
12 A. Some are plack? 03:48:5.
13 Q. Some are blank, sir, and some contain numbsers. 13:46 5
14 You understand that? 03:48:5
15 A, Yep. 0314651
16 Q. Okay. Now QuickBooks would be able to produce to | 03:48:5
17 me in electronic form, to the extent that those files 02:49:0°
18 ware preserved, all of the numbers that appear at those 03:49:01
18 intersections; correct? 03:49: 1
20 A. To the -- with that reserxvation or with that 03:49:1
21 cavealb, ves, 03:49:1°
22 Q. Are you familiar with QuickBooks® ability to 03:49:2
23 produce reports in Excel? 03:49:2:
2% A, NoC. \0‘“3 3
25 3. Now on this docunment at the top, it says QTY, and 33%9ﬁ
Litigation Services | 1.800.330.1112

www . Litigationgervices. com
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t intersects that columm with the line minimum wage

sidy. And the number 57.(08 appearg at that
grsection.
A. Right.
8. What doss that number 57.08 refer to?

A, Well, minimum wage subsidy is based on the fact

L our total nuwber of his total wages were 10t

ugh; that if we did hisg calculation based on the

ber of hours that he had, 1t was rhat his rate of
would have been 4.27 an hour. Wait a second. Let

make sure of what I speak here. &0 we had to -- he
57.8 hours of hours, and we subsidized it from 4.27.
T think 1f vou add those two together, and vou

tiply one times the cother, vou get that. His

Miggion was -- wWalt a minute here. I'm golng Lo

38, so I don't want to do that right now. It's been
iong.
. I don't want vyvou to guess, Mr. Nady.

A, All right. Then I don't know.

. My cquestion though was limited to the number that
gars at that intersection ¢of minimum wage subsidy in
where it says 57.08.

Does that number refer to the number of hours

s person worked during a pay period?

=n -

A. I just said a minute ago. This will be twice

Litigation Services  1.800.330.1112
www . Litigationgervices. com
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now. I don't know. This ig not a current paycheck, 80
I don't know. But I will grant vou thig: I think it
has something to do with the number of hours, but i1t
might be something else.

Q. Well, Just to be clear, Mr. Nady, vou cobviously
wouldn't know personally whether this individual worked
57.08 hours during the payv period discussed by that pay
astub.

My guestion, to vou to be more precise, is

whether that 537.08 is the number that & Cab uses in

terms of its calculations for how many hours this person

worked during that pay period?

A, Here's one way to figure it out. If you take a
lock at the current, the 4 -- or the 243.73 and divide
it by 4.27, vou might get 57.08.

Q. And if those numbers do add up as vou are
saving --

-
1]
13

A. Would vou like wme to tryv 147

g. T will represent to vou that they do, Mr. Nady.
A. What?

8. I have done that calculation.

A. Oh.

g. Thev do reach ~-

A. There vyou go.

g. They do reach that result that vou've just

Litigaticon Services | 1.800.330.1112
www . Litigationgervices. com
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hypothesized.

A, Well, thank vou.

2. Are vou telling me that because 1t -- well, vou
tell me. Go ahead what vou're trving to get through
from this observation.

A, I'm teiling you that those two equal that we
aupplemented hig wage by 5243.73 to the commissions that
he earned that week 1n order for him to make minimum
wage.

G. B0 ~--

A, And -- go ahead. I'11 stop.

Q. 8o A Cab in making that calculation, has figured
that thig person worked 57.08 hours for that pay period?

A. That's corrach.

Q. Now, on this pay stub as well vou will see that
there ig an amount that savs tips supplemental, and
further on down that same column, it says tips out.

Both of those numbers are the same except one 1is
negative and one is positive.
Do yvou understand why those numbers appear that

way? Could vou explain to me why they do?

A

A Yes,
g. And why do they appear that way?

4. We agsume -- and we have & contract wibih the

drivers or we did, whether we do now or not, I don't

Litigaticon Services | 1.800.330.1112
www . Litigationgervices. com

AA003800

neep: /e,



CREIGHTON NADY - 08/18/2015

Fage 271

1 STATE QF NEVADA
} 83

2 COUNTY OF CLARK

3 CERTIFICATE OF REPORTER

4 I, Brittany J. Castreion, a Certified Court

5 Reporter licensed by the State of Nevada, do hersby

o certifvy: That I reported the DEPCOSITION OF CREIGHTON

7 NADY, on Tuesday, August 18, 2415, at 11:13 a.m.;

8 That prior Lo bheing deposed, the witness was duly
9 sworn by me to testifv to the truth. That I thereafter
10 transcribed myv said stenographic notes into written
11 form, and that the typewritten transcript is a complete,
12 true and accurate transcription of my gaid stencograghic
13 notes. That the reading and sgigning of the transcript
14 was raguested.

15 T further certify that T am not a relative,

16 emplovee or independent contractor of ccounsel or of any
17 of the parties involved in the proceeding; nor a person
18 financially interested in the proceeding; nor do I have
19 any other relationship that mayv reasonably cause my
20 rmpartiality to be guestion.

21 TN WITNESS WHEREQOF, I have set my hand dn my
office in the Ccunty of Clark,State of Nevada, this
22 31st day of August, 2015. “E S S

Fo

3 . TN :‘\.\
‘\.\p‘.\_\:\_‘_‘,‘_ “
22 S
24 Brittany J. Castrejon, CCR NO. 2926
abh
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 66
Page 66
1 Q: Mr. Nady, just again, just to be

2 c¢lear, and I apologize for having to continue with

this because I don’t think vour testimony is

3= S ¥ A

completely clear, vou‘re not really sure if there’s
5 any different system used by & Cab now to kesp track
& of the time the drivers are working besides

7 information that’s on those trip sheets. Is that

8 correct?

9 A: I am sure that we are using the
10 timestanps from the trip sheets for their time.

i1 g: For their working time?

s
RS
Prdi

A Yes, gir,

i3 Q: HNow, do vou know if that time

14 simply remains recorded on the trip sheets or is it

15 taken off the trip sheets and recorded somewhere

16 else?

17 A: It’s not.. we also add eight minutes

18 to the beginning and end of the shift.

1@ O: Who doess that?

20 A: Whoever does their payroll.

21 2: Donna? Anvbody else?

22 A: Donna deoes that. Just add it on.
23 2: Does anvbody else do that?

24 A: If Donna is not there Lo do

25 pavrceil, I would have to do wmost of 1t myself.

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 112272016 Page 117
Page 117

1 locking at the second of the two on this sheast.

2 A:  I'm sorry?

3 ¢: There are two pay stubs on the

4 first sheet of this document. You were reviewing the
5 bottom one and you were referring to the 22.81

& number, which is at the intersection of minimum wage

7  subsidies, and QTY¥s referencing the hours. For

8 pavroll purposes, for that pavroll period, if we go

¢ to the one at the top, the intersection of those two
10 are 57.08, which would indicate in that payroll

11 pericod 57.08 were the hours that Mr. Sergeant was

12 paid to have been working for pavroll purposes by A

13  Cab?

14 A: Right. Correct.

15 @: Thank vou.

16 A:  Thank vou for your help on that. I
17 sort of screwed 1t up.

18 Q: HNow, Mr. Nady, do vou have any

1% knowledge asg to how A Cab in those two numbers, 57.08
20 and 22.81, arrived at those decimal amounts, the (.08
21 or the (.81 anmounts?
22 A: I think it has to do with the

23 minutes that they had, most likely when they came in,
24  because hig book had a pretty health 5135 bhelow

25 minimum wage. He probably had a counseling with

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 118

Page 118
1 somebody Lo say, “Hey, vour book 1is pretiy lousy

2 here,” so during that time we give him. we adjust his
3 time by a certain number of minutes. And how it

4 comes up with the seconds is we divide 1t somehow,

5 and I don't know what the formula 1s.

& Q: Well, whosver was keeping track of
7 the time Mr. Sergeant was working for counseling or

8 whatever it may be is recording it in minutes,

8 correct?

11 g: And then those minutes are put into
12 a total hours amounit like we see here on this page?
13 A: That would probably be 1/12 of a
14 wminute.. Let’s see. 1/12 of an hour, so how much 1is
15 1/12 of an hour? It’s divided by 6, so that would be
16 2 minutes or something or 12 minutes, understand?

17 Q: Well..

18 A: 08, I would imagine having seen

1¢ this before that 1t’s 57.0833, which is .0833 eguals
20 1/12, so 1/12 is five minutes. Do you understand

21 that?

22 Gg: Yes. Do vou know if in fact these
23 numbers we've been discussing, the 57.08 and the

24 22.81 were rounded from a thousandths of a decimal?

25 A: T didn't a thousandths from a

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 119

Page 119

1 decimal. You're making some assumptions..

2 Q: No, I didn’t say vou said it. I'm
3 asking if vou know..

4 A: I don’'t know 1f it's made from a

5 thousandths or not, but I can tell vyou that 0.08 1is

& 1/12 and 1/12 of an hour is 5 minutes, so I would

7 imagine they gave him 5 minutes on that. Somewhers

8 along the line where we calculated his time, it ended
% in five minutes.
10 Q: Is there a minimum interval that
11 whoever is recording the time for Mr. Sergsant uses,
12 a minimum of five minutes? Do they record one-minute
13 or two-minute intervals? Do vou have any knowledge
14 as to how it's recorded?
15 A: Well, I think 1f we take the
16 minutes from the trip sheets and the minutes from the
17 counseling, we keep track of them.
18 @: Well, the minutes from the trip

19 sheet are taken from, vyou stated, the time record,

20 correct, on the punches? 8o if I'4d say 12:33.

21 A: What’s a punch?

22 Q: Well, a timeclock, scan..

273 A: Timeclock, right.

<4 3: 8o that would be to an exact

25 minute, 12:33, 10:37, whatever it might be?
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1 A: (orrect,
2 Q: Okay. When time is also credited
3 to Mr., Sergeant here, for example for counseling as
4 vyou were hypothesizing about, how ig that time
5 recorded? It’s not recorded through locking at ths
¢ intervals between two timestamps as on the trip
7 sheets.
g A Right.
8 g: Do you have any knowledge of how
10 that time is recorded?
11 A: Well, that. in this particular time
12 we only had five different classifications, s0 it
13 would simply be added to it.
14 $: Right, but the person who is
1% reporting that time to have it added to his pavroll
16 record, do they report it in minimum increments of
17 1710 of an hour, 5 minutbtes..
18 A: I think the minimum was five
1¢ minutes, but I'm not sure. I thought 1t was gix
20 wminutes, to be honest with you. I thoucht they’'d get
21 1/10 of an hour if they have to have counseling.
22 g: If we go to page 2 of.. or actually
23 it would be page 3 of this document, which is
24 Sergeant 4 at the bottom, the number that has the
25 intersection of minimum wage subsidy and @QTY has the
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