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Chronological Index

Doc
No.

Description Vol. Bates Nos.

1 Complaint, filed 10/08/2012 I AA000001-
AA000008

2 Defendant’s Motion to Dismiss Complaint,
filed 11/15/2012

I AA000009-
AA000015

3 Response in Opposition to Defendants’
Motion to Dismiss, filed 12/06/2012

I AA000016-
AA000059

4 Defendant’s Reply in Support of Motion to
Dismiss Complaint, filed 01/10/2013

I AA000060-
AA000074

5 First Amended Complaint, filed 01/30/2013 I AA000075-
AA000081

6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087

7 Defendant’s Motion for Reconsideration,
filed 02/27/2013

I AA000088-
AA000180

8 Plaintiffs’ Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants’ Motion to
Dismiss, filed 03/18/2013

I AA000181-
AA000187

9 Defendant’s Motion to Strike Amended
Complaint, filed 03/25/2013

I AA000188-
AA000192

10 Defendant’s Reply in Support of Motion for
Reconsideration, filed 03/28/2013

I AA000193-
AA000201

11 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Strike First Amended
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

II AA000202-
AA000231



12 Defendant A Cab, LLC’s Answer to
Complaint, filed 04/22/2013

II AA000232-
AA000236

13 Defendant’s Reply in Support of Motion to
Strike Amended Complaint, filed 04/22/2013

II AA000237-
AA000248

14 Minute Order from April 29, 2013 Hearing II AA000249

15 Order, filed 05/02/2013 II AA000250-
AA000251

16 Defendant A Cab, LLC’s Answer to First
Amended Complaint, filed 05/23/2013

II AA000252-
AA000256

17 Motion to Certify this Case as a Class Action
Pursuant to NRCP Rule 23 and Appoint a
Special Master Pursuant to NRCP Rule 53,
filed 05/19/2015

II AA000257-
AA000398

18 Defendant’s Opposition to Motion to Certify
Case as Class Action Pursuant to NRCP 23
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

III AA000399-
AA000446

19 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Certify this Case as a
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018

III AA000447-
AA000469

20 Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
08/10/2015

III AA000470-
AA000570

21 Defendant’s Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/10/2015

III AA000571-
AA000581

22 Second Amended Supplemental Complaint,
filed 08/19/2015

III AA000582-
AA000599

23 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Declaratory Order
Regarding Statue of Limitations, filed

IV AA000600-
AA000650



08/28/2015

24 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/28/2015

IV AA000651-
AA000668

25 Defendants Reply In Support of Motion to
Dismiss Plaintiffs’ Second Claim for Relief,
filed 09/08/2015

IV AA000669-
AA000686

26 Defendant’s Reply In Support of Motion for
Declaratory Order Regarding Statue of
Limitations, filed 09/08/2015

IV AA000687-
AA000691

27 Defendant’s Motion to Dismiss Plaintiffs’
First Claim for Relief, filed 09/11/2015

IV AA000692-
AA000708

28 Defendant A Cab, LLC’s Answer to Second
Amended Complaint, filed 09/14/2015

IV AA000709-
AA000715

29 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Murray, filed 09/21/2015

IV AA000716-
AA000759

30 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Reno, filed 09/21/2015

IV, V AA000760-
AA000806

31 Response in Opposition to Defendants’
Motion to Dismiss Plaintiffs’ First Claim for
Relief, filed 09/28/2015

V AA000807-
AA000862

32 Defendant Creighton J. Nady’s Answer to
Second Amended Complaint, filed
10/06/2015

V AA000863-
AA000869

33 Response in Opposition to Defendants’
Motion to Dismiss and for Summary
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

V AA000870-
AA000880

34 Response in Opposition to Defendants’
Motion to Dismiss and for Summary

V AA000881-
AA000911



Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Murray, filed 10/27/2015

V AA000912-
AA000919

36 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Reno, filed 10/27/2015

V AA000920-
AA000930

37 Defendant’s Reply in Support of Motion to
Dismiss Plaintiffs’ First Claim for Relief,
filed 10/28/2015

V AA000931-
AA001001

38 Transcript of Proceedings, November 3, 2015 VI AA001002-
AA001170

39 Minute Order from November 9, 2015
Hearing

VI AA001171

40 Order Granting in Part and Denying in Part
Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
12/21/2015

VI AA001172-
AA001174

41 Order Granting Plaintiffs’ Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

VI AA001175-
AA001190

42 Order Denying Defendant’s Motion to
Dismiss and For Summary Judgment Against
Michael Murray, filed 02/18/2016

VI AA001191-
AA001192

43 Order Denying Defendant’s Motion to
Dismiss and for Summary Judgment Against
Michael Reno, filed 02/18/2016

VI AA001193-
AA001194

44 Defendants’ Motion for Reconsideration,
filed 02/25/2016

VII AA001195-
AA001231



45 Plaintiffs’ Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII AA001232-
AA001236

46 Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VII, VIII AA001237-
AA001416

47 Minute Order from March 28, 2016 Hearing VIII AA001417

48 Order Denying Plaintiffs’ Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIII AA001418-
AA001419

49 Order Granting Plaintiffs’ Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants’ Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIII AA001420-
AA001435

50 Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIII AA001436-
AA001522

51 Defendants’ Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIII AA001523-
AA001544

52 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIII AA001545-
AA001586



From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants’ Motion for Judgment on the
Pleadings Pursuant to NRCP 12(c) with
Respect to All Claims for Damages Outside
the Two-Year Statue of Limitations, filed
11/17/2016

VIII AA001587-
AA001591

54 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 11/29/2016

IX AA001592-
AA001621

55 Opposition to Defendants’ Motion for
Judgment on the Pleadings, Counter Motion
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

IX AA001622-
AA001661

56 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

IX, X,
XI

AA001662-
AA002176

57 Notice of Withdrawal of Defendants’ Motion
for Leave to Amend Answer to Assert a
Third-Party Complaint, filed 12/16/2016

XI AA002177-
AA002178

58 Reply in Support of Defendants’ Motion for
Judgment on the Pleadings Pursuant to
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Year Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

XI AA002179-
AA002189

59 Motion for Partial Summary Judgment, filed
01/11/2017

XII,
XIII,
XIV,
XV

AA002190-
AA002927



60 Motion to Bifurcate Issue of Liability of
Defendant Creighton J. Nady from Liability
of Corporate Defendants or Alternative
Relief, filed 01/12/2017

XV,
XVI

AA002928-
AA003029

61 Errata to Plaintiffs’ Motion for Partial
Summary Judgment, filed 01/13/2017

XVI AA003030-
AA003037

62 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 01/27/2017

XVI AA003038-
AA003066

63 Defendants’ Opposition to Plaintiffs’ Motion
to Bifurcate Issue of Liability of Defendant
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

XVI AA003067-
AA003118

64 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/02/2017

XVI AA003119-
AA003193

65 Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

XVII,
XVIII

AA003194-
AA003548

66 Transcript of Proceedings, February 8, 2017 XVIII AA003549-
AA003567

67 Defendants’ Opposition to Plaintiffs’ Motion
on OST to Expedite Issuance of Order
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

XVIII,
XIX

AA003568-
AA003620



68 Plaintiffs’ Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XIX AA003621-
AA003624

69 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorneys’ Fees, filed 02/13/2017

XIX AA003625-
AA003754

70 Transcript of Proceedings, February 14, 2017 XIX AA003755-
AA003774

71 Order Granting Certain Relief on Motion to
Enjoin Defendants From Seeking Settlement
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017

XIX AA003775-
AA003776

72 Supplement to Order For Injunction Filed on
February 16, 2017, filed 02/17/2017

XIX AA003777-
AA003780

73 Order Granting in Part and Denying in Part
Plaintiffs’ Motion to Have Case Reassigned
to Dept I per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017

XIX AA003781-
AA003782

74 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for Partial Summary
Judgment, filed 02/22/2017

XIX,
XX

AA003783-
AA003846

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to
Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/23/2017

XX AA003847-
AA003888



76 Declaration of Charles Bass, filed
02/27/2017

XX AA003889-
AA003892

77 Transcript of Proceedings, May 18, 2017 XX,
XXI

AA003893-
AA004023

78 Supplement to Defendants’ Opposition to
Plaintiffs’ Motion for Partial Summary
Judgment, filed 05/24/2017

XXI AA004024-
AA004048

79 Supplement to Defendants’ Opposition to
Plaintiffs’ Motion to Bifurcate Issue of
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

XXI AA004049-
AA004142

80 Motion on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/02/2017

XXI AA004143-
AA004188

81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

82 Defendants’ Opposition to Plaintiffs’ Motion
on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/09/2017

XXII AA004205-
AA004222

83 Transcript of Proceedings, June 13, 2017 XXII AA004223-
AA004244

84 Plaintiffs’ Motion to Impose Sanctions
Against Defendants for Violating this
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

XXII AA004245-
AA004298

85 Order Denying Plaintiffs’ Motion for Partial
Summary Judgment, filed 07/14/2017

XXII AA004299-
AA004302

86 Order, filed 07/17/2017 XXII AA004303-
AA004304



87 Order, filed 07/17/2017 XXII AA004305-
AA004306

88 Order, filed 07/17/2017 XXII AA004307-
AA004308

89 Defendants’ Opposition to Plaintiffs’ Motion
to Impose Sanctions Against Defendants for
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017

XXII AA004309-
AA004336

90 Order Denying Plaintiff’s Counter-Motion
for Sanctions and Attorneys’ Fees and Order
Denying Plaintiffs’ Anti-SLAPP Motion,
filed 07/31/2017

XXII AA004337-
AA004338

91 Declaration of Plaintiffs’ Counsel Leon
Greenberg, Esq., filed 11/02/2017

XXII,
XXIII,
XXIV,
XXV

AA004339-
AA004888

92 Motion for Partial Summary Judgment and
Motion to Place Evidentiary Burden on
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017

XXV AA004889-
AA004910

93 Motion for Bifurcation and/or to Limit Issues
for Trial Per NRCP 42(b), filed 11/03/2017

XXV AA004911-
AA004932

94 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment and Motion to
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

XXV,
XXVI

AA004933-
AA005030

95 Defendants’ Motion for Summary Judgment,
filed 11/27/2017

XXVI AA005031-
AA005122

96 Defendants’ Opposition to Plaintiffs’ Motion
for Bifurcation and/or to Limit Issues for

XXVI AA005123-
AA005165



Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs’ Reply to Defendant’s Opposition
to Plaintiffs’ Motions for Partial Summary
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

XXVI,
XXVII

AA005166-
AA005276

98 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for Bifurcation and/or to
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

XXVII AA005277-
AA005369

99 Minute Order from December 7, 2017
Hearing

XXVII AA005370-
AA005371

100 Response in Opposition to Defendant’s
Motion for Summary Judgment, filed
12/14/2017

XXVII,
XXVIII

AA005372-
AA005450

101 Transcript of Proceedings, December 14,
2017

XXVIII AA005451-
AA005509

102 Defendants’ Motion in Limine to Exclude
Testimony of Plaintiffs’ Experts, filed
12/22/2017

XXVIII AA005510-
AA005564

103 Plaintiffs’ Omnibus Motion in Limine # 1-
25, filed 12/22/2017

XXVIII,
XXIV

AA005565-
AA005710

104 Defendants’ Reply in Support of Motion for
Summary Judgment, filed 12/27/2017

XXIV AA005711-
AA005719

105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

106 Defendants’ Supplement as Ordered by the
Court on January 2, 2018, filed 01/09/2018

XXIV AA005783-
AA005832

107 Plaintiffs’ Supplement in Support of Motion
for Partial Summary Judgment, filed
01/09/2018

XXX AA005833-
AA005966



108 Defendants’ Opposition to Plaintiffs’
Omnibus Motion in Limine #1-25, filed
01/12/2018

XXX AA005967-
AA006001

109 Plaintiffs’ Response to Defendants’ Motion
in Limine to Exclude Expert Testimony, filed
01/12/2018

XXX,
XXXI

AA006002-
AA006117

110 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion in Limine #1-#25, filed
01/17/2018

XXXI AA006118-
AA006179

111 Reply in Support of Defendants’ Motion in
Limine to Exclude the Testimony of
Plaintiffs’ Experts, filed 01/19/2018

XXXI AA006180-
AA001695

112 Order, filed 01/22/2018 XXXI AA006196-
AA006199

113 Minute Order from January 25, 2018 Hearing XXXI AA006200-
AA006202

114 Transcript of Proceedings, January 25, 2018 XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with
Appointment of Special Master, filed
01/31/2018

XXXII AA006239-
AA006331

116 Order Denying Plaintiffs’ Motion for
Bifurcation and/or to Limit Issues for Trial
Per NRCP 42(b), filed 02/02/2018

XXXII AA006332-
AA006334

117 Transcript of Proceedings, February 2, 2018 XXXII AA006335-
AA006355

118 Defendants’ Supplement Pertaining to an
Order to Appoint Special Master, filed
02/05/2018

XXXII AA006356-
AA006385

119 Order Granting Plaintiffs’ Motion to Appoint
a Special Master, filed 02/07/2018

XXXII AA006386-
AA006391

120 Defendants’ Supplement to Its Proposed XXXII AA006392-



Candidates for Special Master, filed
02/07/2018

AA006424

121 Order Modifying Court’s Previous Order of
February 7, 2019 Appointing a Special
Master, filed 02/13/2018

XXXII AA006425-
AA006426

122 Transcript of Proceedings, February 15, 2018 XXXII,
XXXIII

AA006427-
AA006457

123 NC Supreme Court Judgment, filed
05/07/2018

XXXIII AA006458-
AA006463

124 Pages intentionally omitted XXXIII AA006464-
AA006680

125 Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

XXXIII,
XXXIV

AA006681-
AA006897

126 Plaintiff Jasminka Dubric’s Opposition to
Michael Murray and Michael Reno’s Motion
for Miscellaneous Relief, filed 04/23/2018

XXXIV AA006898-
AA006914

127 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 04/26/2018

XXXIV AA006915-
AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXIV AA006931-
AA006980

129 Supplemental Declaration of Class Counsel,
Leon Greenberg, Esq., filed 05/16/2018

XXXIV AA006981-
AA007014

130 Second Supplemental Declaration of Class
Counsel, Leon Greenberg, Esq., filed
05/18/2018

XXXIV AA007015-
AA007064

131 Defendants’ Opposition to Plaintiffs’
Declarations; Motion on OST to Lift Stay,
Hold Defendants in Contempt, Strike Their

XXXV AA007065-
AA007092



Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs’ Reply to A Cab and Nady’s
Opposition to Plaintiff’s Motion for
Miscellaneous Relief, filed 05/21/2018

XXXV AA007093-
AA007231

133 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 05/30/2018

XXXV AA007232-
AA007249

134 Defendants’ Response to Plaintiffs’
Additional Declaration, filed 05/31/2018

XXXVI AA007250-
AA007354

135 Memorandum re: Legal Authorities on the
Court’s Power to Grant a Default Judgment
as a Contempt or Sanctions Response to
Defendants’ Failure to Pay the Special
Master, filed 06/04/2018

XXXVI AA007355-
AA007359

136 Defendants’ Supplemental List of Citations
Per Court Order, filed 06/04/2018

XXXVI AA007360-
AA007384

137 Transcript of Proceedings, filed 07/12/2018 XXXVI,
XXXVII

AA007385-
AA007456

138 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 06/20/2018

XXXVII
,
XXXVII
I,
XXXIX,
XL

AA007457-
AA008228

139 Plaintiffs Supplement in Support of Entry of
Final Judgment Per Hearing Held June 5,
2018, filed 06/22/2018

XL, XLI AA008229-
AA008293

140 Defendants’ Objection to Billing By Stricken
Special Master Michael Rosten, filed
06/27/2018

XLI AA008294-
AA008333

141 Opposition to Additional Relief Requested in
Plaintiffs’ Supplement, filed 07/10/2018

XLI AA008334-
AA008348



142 Defendants’ Supplemental Authority in
Response to Declaration of June 20, 2018,
filed 07/10/2018

XLI AA008349-
AA008402

143 Michael Rosten’s Response to Defendants’
Objection to Billing by Stricken Special
Master Michael Rosten, filed 07/13/2018

XLI AA008403-
AA008415

144 Plaintiffs’ Supplement in Reply and In
Support of Entry of Final Judgment Per
Hearing Held June 5, 2018, filed 07/13/2018

XLI,
XLII

AA008416-
AA008505

145 Defendants’ Supplemental Authority in
Response to Plaintiffs’ Additional
Supplement Filed July 13, 2018, filed
07/18/2018

XLII AA008506-
AA008575

146 Plaintiffs’ Supplement in Reply to
Defendants’ Supplement Dated July 18,
2018, filed 08/03/2018

XLII AA008576-
AA008675

147 Notice of Entry of Order Granting Judgment,
filed 08/22/2018

XLIII AA008676-
AA008741

148 Motion to Amend Judgment, filed
08/22/2018

XLIII AA008742-
AA008750

149 Defendants’ Motion for Reconsideration,
Amendment, for New Trial, and for
Dismissal of Claims, filed 09/10/2018

XLIII AA008751-
AA008809

150 Opposition to Plaintiffs’ Motion to Amend
Judgment, filed 09/10/2018

XLIII AA008810-
AA008834

151 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Amend Judgment,
filed 09/20/2018

XLIII,
XLIV

AA008835-
AA008891

152 Defendant’s Ex-Parte Motion to Quash Writ
of Execution and, in the Alternative, Motion
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

XLIV AA008892-
AA008916



153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs’ Response to Defendants’ Ex-Parte
Motion to Quash Writ of Execution on an
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

XLIV AA008919-
AA008994

155 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Reconsideration,
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

XLIV AA008995-
AA009008

156 Plaintiffs’ Supplemental Response to
Defendants’ Ex-Parte Motion to Quash Writ
of Execution on an OSt, filed 09/27/2018

XLIV AA009009-
AA009029

157 Defendant’s Exhibits in support of Ex-Parte
Motion to Quash Writ of Execution and, In
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

XLIV,
XLV

AA009030-
AA009090

158 Claim of Exemption from Execution - A Cab
Series, LLC, Administration Company, filed
10/04/2018

XLV AA009091-
AA009096

159 Claim of Exemption from Execution - A Cab
Series, LLC, CCards Company, filed
10/04/2018

XLV AA009097-
AA009102

160 Claim from Exemption from Execution - A
Cab Series, LLC, Employee Leasing
Company Two, filed 10/04/2018

XLV AA009103-
AA009108

161 Claim of Exemption from Execution - A Cab
Series, LLC, Maintenance Company, filed
10/04/2018

XLV AA009109-
AA009114

162 Claim from Exemption from Execution - A
Cab Series, LLC, Medallion Company, filed
10/04/2018

XLV AA009115-
AA009120



163 Claim from Exemption from Execution - A
Cab Series, LLC, Taxi Leasing Company,
filed 10/04/2018

XLV AA009121-
AA009126

164 Claim of Exemption from Execution - A Cab,
LLC, filed 10/04/2018

XLV AA009127-
AA009132

165 Plaintiffs’ Motion for an Order Granting a
Judgment Debtor Examination and for Other
Relief, filed 10/05/2018

XLV AA009133-
AA009142

166 Plaintiffs’ Motion for an Award of Attorneys
Fees and Costs as Per NRCP Rule 54 and the
Nevada Constitution, filed 10/12/2018

XLV AA009143-
AA009167

167 Plaintiffs’ Objections to Claims from
Exemption from Execution and Notice of
Hearing, filed 10/15/2018

XLV AA009168-
AA009256

168 Opposition to Plaintiffs’ Counter-Motion for
Appropriate Judgment Relief, filed
10/15/2018

XLV AA009257-
AA009263

169 Plaintiffs’ Reply to Defendants’ Response to
Plaintiffs’ Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV AA009264-
AA009271

170 Reply in Support of Defendants’ Motion for
Reconsideration, Amendment, for New Trial,
and for Dismissal of Claims, filed
10/16/2018

XLV AA009272-
AA009277

171 Defendants’ Motion for Dismissal of Claims
on Order Shortening Time, filed 10/17/2018

XLV AA009278-
AA009288

172 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Dismissal of Claims
on an Order Shortening Time, filed
10/17/2018

XLVI AA009289-
AA009297

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301



174 Order, filed 10/22/2018 XLVI AA009302-
AA009303

175 Transcript of Proceedings, October 22, 2018 XLVI AA009304-
AA009400

176 Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

XLVI AA009401-
AA009413

177 Opposition to Plaintiffs’ Motion for an
Award of Attorneys Fees and Costs Per
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

XLVI,
XLVII

AA009414-
AA009552

178 Resolution Economics’ Application for
Order of Payment of Special Master’s Fees
and Motion for Contempt, filed 11/05/2018

XLVII AA009553-
AA009578

179 Affidavit in Support of Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

XLVII AA009579-
AA009604

180 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII AA009605-
AA009613

181 Opposition to Plaintiffs’ Motion to File a
Supplement in Support of an Award of
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

XLVII AA009614-
AA009626

182 Plaintiffs’ Ex Parte Motion for Temporary
Restraining Order and Motion on an Order
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018

XLVII AA009627-
AA009646



183 Opposition to Resolution Economics’
Application for Order of Payment of Special
Master’s Fees and Motion for Contempt,
filed 11/26/2018

XLVII AA009647-
AA009664

184 Plaintiffs’ Response to Special Master’s
Motion for an Order for Payment of Fees and
Contempt, filed 11/26/2018

XLVII AA009665-
AA009667

185 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 11/28/2018

XLVII AA009668-
AA009674

186 Defendant’s Opposition to Plaintiffs’ Ex-
Parte Motion for a Temporary Restraining
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

XLVII AA009675-
AA009689

187 Resolution Economics’ Reply to Defendants’
Opposition and Plaintiffs’ Response to its
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

XLVII AA009690-
AA009696

188 Minute Order from December 4, 2018
Hearing

XLVIII AA009697-
AA009700

189 Transcript of Proceedings, December 4, 2018 XLVIII AA009701-
AA009782

190 Transcript of Proceedings, December 11,
2018

XLVIII AA009783-
AA009800

191 Defendant’s Opposition to Plaintiffs’ Motion
for Other Relief, Including Receiver, filed
12/12/2018

XLVIII AA009801-
AA009812

192 Transcript of Proceedings, December 13,
2018

XLVIII AA009813-
AA009864



193 Notice of Entry of Order Denying Motion to
Quash, filed 12/18/2018

XLVIII AA009865-
AA009887

194 Notice of Entry of Order Granting Objections
to Claims from Exemption of Execution,
filed 12/18/2018

XLVIII AA009888-
AA009891

195 Plaintiffs’ Objections to Claims of
Exemption from Execution and Notice of
Hearing, filed 12/19/2018

XLIX AA009892-
AA009915

196 Order on Motion for Dismissal of Claims on
Order Shortening Time, filed 12/20/2018

XLIX AA009916-
AA009918

197 Notice of Entry of Order Granting Motion for
Judgment Enforcement, filed 01/02/2019

XLIX AA009919-
AA009926

198 Order Denying Defendants’ Counter-Motion
to Stay Proceedings and Collection Actions,
filed 01/08/2019

XLIX AA009927-
AA009928

199 Amended Notice of Appeal, filed 01/15/2019 XLIX AA009929-
AA009931

200 Motion to Amend the Court’s Order Entered
on December 18, 2018, filed 01/15/2019

XLIX AA009932-
AA009996

201 Motion to Distribute Funds Held by Class
Counsel, filed 01/5/2019

XLIX, L AA009997-
AA010103

202 Defendants’ Motion to Pay Special Master on
Order Shortening Time, filed 01/17/2019

L AA010104-
AA010114

203 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

L AA010115-
AA010200

204 Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019

L AA010201-
AA010207



205 Minute Order from February 5, 2019 Hearing L AA01208-
AA01209

206 Notice of Entry of Order Granting Resolution
Economics’ Application for Order of
Payment and Contempt, filed 02/05/2019

L AA010210-
AA010219

207 Notice of Entry of Order Granting Plaintiffs’
Motion for Attorney’s Fees and Costs, filed
02/07/2019

L AA010220-
AA010230

208 Defendants’ Motion for Reconsideration of
Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

L AA010231-
AA010274

209 Order, filed 03/04/2019 L AA010275-
AA010278

210 Order Denying in Part and Continuing in Part
Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

L AA010279-
AA010280

211 Order on Defendants’ Motion for
Reconsideration, filed 03/05/2019

L AA010281-
AA010284

212 Second Amended Notice of Appeal, filed
03/06/2019

L AA010285-
AA010288

213 Special Master Resolution Economics’
Opposition to Defendants Motion for
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’s
Fees and Order of Contempt, filed
03/28/2019

LI AA010289-
AA010378

214 Notice of Entry of Order Denying
Defendants’ Motion for Reconsideration of

LI AA010379-
AA010384



Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26,
2018

LI AA010385-
AA010452

216 Transcript of Proceedings, September 28,
2018

LI, LII AA010453-
AA010519

217 Minute Order from May 23, 2018 Hearing LII AA10520

218 Minute Order from June 1, 2018 Hearing LII AA10521

Alphabetical Index

Doc
No.

Description Vol. Bates Nos.

179 Affidavit in Support of Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

XLVII AA009579-
AA009604

199 Amended Notice of Appeal, filed 01/15/2019 XLIX AA009929-
AA009931

160 Claim from Exemption from Execution - A
Cab Series, LLC, Employee Leasing
Company Two, filed 10/04/2018

XLV AA009103-
AA009108

162 Claim from Exemption from Execution - A
Cab Series, LLC, Medallion Company, filed
10/04/2018

XLV AA009115-
AA009120

163 Claim from Exemption from Execution - A
Cab Series, LLC, Taxi Leasing Company,
filed 10/04/2018

XLV AA009121-
AA009126

164 Claim of Exemption from Execution - A Cab,
LLC, filed 10/04/2018

XLV AA009127-
AA009132



158 Claim of Exemption from Execution - A Cab
Series, LLC, Administration Company, filed
10/04/2018

XLV AA009091-
AA009096

159 Claim of Exemption from Execution - A Cab
Series, LLC, CCards Company, filed
10/04/2018

XLV AA009097-
AA009102

161 Claim of Exemption from Execution - A Cab
Series, LLC, Maintenance Company, filed
10/04/2018

XLV AA009109-
AA009114

1 Complaint, filed 10/08/2012 I AA000001-
AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087

81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed
02/27/2017

XX AA003889-
AA003892

127 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 04/26/2018

XXXIV AA006915-
AA006930

133 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 05/30/2018

XXXV AA007232-
AA007249

138 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 06/20/2018

XXXVII
,
XXXVII
I,
XXXIX,
XL

AA007457-
AA008228

91 Declaration of Plaintiffs’ Counsel Leon
Greenberg, Esq., filed 11/02/2017

XXII,
XXIII,
XXIV,
XXV

AA004339-
AA004888

12 Defendant A Cab, LLC’s Answer to II AA000232-



Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First
Amended Complaint, filed 05/23/2013

II AA000252-
AA000256

28 Defendant A Cab, LLC’s Answer to Second
Amended Complaint, filed 09/14/2015

IV AA000709-
AA000715

32 Defendant Creighton J. Nady’s Answer to
Second Amended Complaint, filed
10/06/2015

V AA000863-
AA000869

152 Defendant’s Ex-Parte Motion to Quash Writ
of Execution and, in the Alternative, Motion
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

XLIV AA008892-
AA008916

157 Defendant’s Exhibits in support of Ex-Parte
Motion to Quash Writ of Execution and, In
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

XLIV,
XLV

AA009030-
AA009090

20 Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
08/10/2015

III AA000470-
AA000570

7 Defendant’s Motion for Reconsideration,
filed 02/27/2013

I AA000088-
AA000180

29 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Murray, filed 09/21/2015

IV AA000716-
AA000759

30 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Reno, filed 09/21/2015

IV, V AA000760-
AA000806

2 Defendant’s Motion to Dismiss Complaint,
filed 11/15/2012

I AA000009-
AA000015

21 Defendant’s Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/10/2015

III AA000571-
AA000581



27 Defendant’s Motion to Dismiss Plaintiffs’
First Claim for Relief, filed 09/11/2015

IV AA000692-
AA000708

9 Defendant’s Motion to Strike Amended
Complaint, filed 03/25/2013

I AA000188-
AA000192

18 Defendant’s Opposition to Motion to Certify
Case as Class Action Pursuant to NRCP 23
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

III AA000399-
AA000446

186 Defendant’s Opposition to Plaintiffs’ Ex-
Parte Motion for a Temporary Restraining
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

XLVII AA009675-
AA009689

191 Defendant’s Opposition to Plaintiffs’ Motion
for Other Relief, Including Receiver, filed
12/12/2018

XLVIII AA009801-
AA009812

10 Defendant’s Reply in Support of Motion for
Reconsideration, filed 03/28/2013

I AA000193-
AA000201

13 Defendant’s Reply in Support of Motion to
Strike Amended Complaint, filed 04/22/2013

II AA000237-
AA000248

4 Defendant’s Reply in Support of Motion to
Dismiss Complaint, filed 01/10/2013

I AA000060-
AA000074

35 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Murray, filed 10/27/2015

V AA000912-
AA000919

36 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Reno, filed 10/27/2015

V AA000920-
AA000930

37 Defendant’s Reply in Support of Motion to
Dismiss Plaintiffs’ First Claim for Relief,
filed 10/28/2015

V AA000931-
AA001001



26 Defendant’s Reply In Support of Motion for
Declaratory Order Regarding Statue of
Limitations, filed 09/08/2015

IV AA000687-
AA000691

25 Defendants Reply In Support of Motion to
Dismiss Plaintiffs’ Second Claim for Relief,
filed 09/08/2015

IV AA000669-
AA000686

171 Defendants’ Motion for Dismissal of Claims
on Order Shortening Time, filed 10/17/2018

XLV AA009278-
AA009288

53 Defendants’ Motion for Judgment on the
Pleadings Pursuant to NRCP 12(c) with
Respect to All Claims for Damages Outside
the Two-Year Statue of Limitations, filed
11/17/2016

VIII AA001587-
AA001591

54 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 11/29/2016

IX AA001592-
AA001621

62 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 01/27/2017

XVI AA003038-
AA003066

149 Defendants’ Motion for Reconsideration,
Amendment, for New Trial, and for
Dismissal of Claims, filed 09/10/2018

XLIII AA008751-
AA008809

44 Defendants’ Motion for Reconsideration,
filed 02/25/2016

VII AA001195-
AA001231

208 Defendants’ Motion for Reconsideration of
Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

L AA010231-
AA010274

95 Defendants’ Motion for Summary Judgment,
filed 11/27/2017

XXVI AA005031-
AA005122

102 Defendants’ Motion in Limine to Exclude
Testimony of Plaintiffs’ Experts, filed

XXVIII AA005510-
AA005564



12/22/2017

202 Defendants’ Motion to Pay Special Master on
Order Shortening Time, filed 01/17/2019

L AA010104-
AA010114

140 Defendants’ Objection to Billing By Stricken
Special Master Michael Rosten, filed
06/27/2018

XLI AA008294-
AA008333

131 Defendants’ Opposition to Plaintiffs’
Declarations; Motion on OST to Lift Stay,
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

XXXV AA007065-
AA007092

108 Defendants’ Opposition to Plaintiffs’
Omnibus Motion in Limine #1-25, filed
01/12/2018

XXX AA005967-
AA006001

94 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment and Motion to
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

XXV,
XXVI

AA004933-
AA005030

51 Defendants’ Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIII AA001523-
AA001544

82 Defendants’ Opposition to Plaintiffs’ Motion
on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/09/2017

XXII AA004205-
AA004222

96 Defendants’ Opposition to Plaintiffs’ Motion
for Bifurcation and/or to Limit Issues for
Trial Per NRCP 42(b), filed 11/27/2017

XXVI AA005123-
AA005165



64 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/02/2017

XVI AA003119-
AA003193

63 Defendants’ Opposition to Plaintiffs’ Motion
to Bifurcate Issue of Liability of Defendant
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

XVI AA003067-
AA003118

89 Defendants’ Opposition to Plaintiffs’ Motion
to Impose Sanctions Against Defendants for
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017

XXII AA004309-
AA004336

67 Defendants’ Opposition to Plaintiffs’ Motion
on OST to Expedite Issuance of Order
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

XVIII,
XIX

AA003568-
AA003620

104 Defendants’ Reply in Support of Motion for
Summary Judgment, filed 12/27/2017

XXIV AA005711-
AA005719

134 Defendants’ Response to Plaintiffs’
Additional Declaration, filed 05/31/2018

XXXVI AA007250-
AA007354

106 Defendants’ Supplement as Ordered by the
Court on January 2, 2018, filed 01/09/2018

XXIV AA005783-
AA005832

118 Defendants’ Supplement Pertaining to an
Order to Appoint Special Master, filed
02/05/2018

XXXII AA006356-
AA006385

120 Defendants’ Supplement to Its Proposed
Candidates for Special Master, filed
02/07/2018

XXXII AA006392-
AA006424

145 Defendants’ Supplemental Authority in XLII AA008506-



Response to Plaintiffs’ Additional
Supplement Filed July 13, 2018, filed
07/18/2018

AA008575

142 Defendants’ Supplemental Authority in
Response to Declaration of June 20, 2018,
filed 07/10/2018

XLI AA008349-
AA008402

136 Defendants’ Supplemental List of Citations
Per Court Order, filed 06/04/2018

XXXVI AA007360-
AA007384

61 Errata to Plaintiffs’ Motion for Partial
Summary Judgment, filed 01/13/2017

XVI AA003030-
AA003037

5 First Amended Complaint, filed 01/30/2013 I AA000075-
AA000081

204 Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019

L AA010201-
AA010207

135 Memorandum re: Legal Authorities on the
Court’s Power to Grant a Default Judgment
as a Contempt or Sanctions Response to
Defendants’ Failure to Pay the Special
Master, filed 06/04/2018

XXXVI AA007355-
AA007359

143 Michael Rosten’s Response to Defendants’
Objection to Billing by Stricken Special
Master Michael Rosten, filed 07/13/2018

XLI AA008403-
AA008415

14 Minute Order from April 29, 2013 Hearing II AA000249

99 Minute Order from December 7, 2017
Hearing

XXVII AA005370-
AA005371

113 Minute Order from January 25, 2018 Hearing XXXI AA006200-
AA006202

188 Minute Order from December 4, 2018
Hearing

XLVIII AA009697-
AA009700

205 Minute Order from February 5, 2019 Hearing L AA01208-



AA01209

218 Minute Order from June 1, 2018 Hearing LII AA10521

47 Minute Order from March 28, 2016 Hearing VIII AA001417

217 Minute Order from May 23, 2018 Hearing LII AA10520

39 Minute Order from November 9, 2015
Hearing

VI AA001171

93 Motion for Bifurcation and/or to Limit Issues
for Trial Per NRCP 42(b), filed 11/03/2017

XXV AA004911-
AA004932

92 Motion for Partial Summary Judgment and
Motion to Place Evidentiary Burden on
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017

XXV AA004889-
AA004910

59 Motion for Partial Summary Judgment, filed
01/11/2017

XII,
XIII,
XIV,
XV

AA002190-
AA002927

80 Motion on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/02/2017

XXI AA004143-
AA004188

148 Motion to Amend Judgment, filed
08/22/2018

XLIII AA008742-
AA008750

200 Motion to Amend the Court’s Order Entered
on December 18, 2018, filed 01/15/2019

XLIX AA009932-
AA009996

60 Motion to Bifurcate Issue of Liability of
Defendant Creighton J. Nady from Liability
of Corporate Defendants or Alternative
Relief, filed 01/12/2017

XV,
XVI

AA002928-
AA003029

17 Motion to Certify this Case as a Class Action
Pursuant to NRCP Rule 23 and Appoint a
Special Master Pursuant to NRCP Rule 53,
filed 05/19/2015

II AA000257-
AA000398



201 Motion to Distribute Funds Held by Class
Counsel, filed 01/5/2019

XLIX, L AA009997-
AA010103

50 Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIII AA001436-
AA001522

123 NC Supreme Court Judgment, filed
05/07/2018

XXXIII AA006458-
AA006463

153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

214 Notice of Entry of Order Denying
Defendants’ Motion for Reconsideration of
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

LI AA010379-
AA010384

193 Notice of Entry of Order Denying Motion to
Quash, filed 12/18/2018

XLVIII AA009865-
AA009887

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301

147 Notice of Entry of Order Granting Judgment,
filed 08/22/2018

XLIII AA008676-
AA008741

197 Notice of Entry of Order Granting Motion for
Judgment Enforcement, filed 01/02/2019

XLIX AA009919-
AA009926

194 Notice of Entry of Order Granting Objections
to Claims from Exemption of Execution,
filed 12/18/2018

XLVIII AA009888-
AA009891

207 Notice of Entry of Order Granting Plaintiffs’
Motion for Attorney’s Fees and Costs, filed
02/07/2019

L AA010220-
AA010230

206 Notice of Entry of Order Granting Resolution L AA010210-



Economics’ Application for Order of
Payment and Contempt, filed 02/05/2019

AA010219

57 Notice of Withdrawal of Defendants’ Motion
for Leave to Amend Answer to Assert a
Third-Party Complaint, filed 12/16/2016

XI AA002177-
AA002178

141 Opposition to Additional Relief Requested in
Plaintiffs’ Supplement, filed 07/10/2018

XLI AA008334-
AA008348

55 Opposition to Defendants’ Motion for
Judgment on the Pleadings, Counter Motion
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

IX AA001622-
AA001661

56 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

IX, X,
XI

AA001662-
AA002176

69 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorneys’ Fees, filed 02/13/2017

XIX AA003625-
AA003754

168 Opposition to Plaintiffs’ Counter-Motion for
Appropriate Judgment Relief, filed
10/15/2018

XLV AA009257-
AA009263

177 Opposition to Plaintiffs’ Motion for an
Award of Attorneys Fees and Costs Per
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

XLVI,
XLVII

AA009414-
AA009552

150 Opposition to Plaintiffs’ Motion to Amend
Judgment, filed 09/10/2018

XLIII AA008810-
AA008834

181 Opposition to Plaintiffs’ Motion to File a
Supplement in Support of an Award of
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

XLVII AA009614-
AA009626



183 Opposition to Resolution Economics’
Application for Order of Payment of Special
Master’s Fees and Motion for Contempt,
filed 11/26/2018

XLVII AA009647-
AA009664

42 Order Denying Defendant’s Motion to
Dismiss and For Summary Judgment Against
Michael Murray, filed 02/18/2016

VI AA001191-
AA001192

43 Order Denying Defendant’s Motion to
Dismiss and for Summary Judgment Against
Michael Reno, filed 02/18/2016

VI AA001193-
AA001194

198 Order Denying Defendants’ Counter-Motion
to Stay Proceedings and Collection Actions,
filed 01/08/2019

XLIX AA009927-
AA009928

210 Order Denying in Part and Continuing in Part
Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

L AA010279-
AA010280

90 Order Denying Plaintiff’s Counter-Motion
for Sanctions and Attorneys’ Fees and Order
Denying Plaintiffs’ Anti-SLAPP Motion,
filed 07/31/2017

XXII AA004337-
AA004338

116 Order Denying Plaintiffs’ Motion for
Bifurcation and/or to Limit Issues for Trial
Per NRCP 42(b), filed 02/02/2018

XXXII AA006332-
AA006334

85 Order Denying Plaintiffs’ Motion for Partial
Summary Judgment, filed 07/14/2017

XXII AA004299-
AA004302

48 Order Denying Plaintiffs’ Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIII AA001418-
AA001419



15 Order, filed 05/02/2013 II AA000250-
AA000251

86 Order, filed 07/17/2017 XXII AA004303-
AA004304

87 Order, filed 07/17/2017 XXII AA004305-
AA004306

88 Order, filed 07/17/2017 XXII AA004307-
AA004308

112 Order, filed 01/22/2018 XXXI AA006196-
AA006199

174 Order, filed 10/22/2018 XLVI AA009302-
AA009303

209 Order, filed 03/04/2019 L AA010275-
AA010278

71 Order Granting Certain Relief on Motion to
Enjoin Defendants From Seeking Settlement
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017

XIX AA003775-
AA003776

40 Order Granting in Part and Denying in Part
Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
12/21/2015

VI AA001172-
AA001174

73 Order Granting in Part and Denying in Part
Plaintiffs’ Motion to Have Case Reassigned
to Dept I per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017

XIX AA003781-
AA003782

119 Order Granting Plaintiffs’ Motion to Appoint
a Special Master, filed 02/07/2018

XXXII AA006386-
AA006391

41 Order Granting Plaintiffs’ Motion to Certify VI AA001175-



Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

AA001190

49 Order Granting Plaintiffs’ Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants’ Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIII AA001420-
AA001435

121 Order Modifying Court’s Previous Order of
February 7, 2019 Appointing a Special
Master, filed 02/13/2018

XXXII AA006425-
AA006426

211 Order on Defendants’ Motion for
Reconsideration, filed 03/05/2019

L AA010281-
AA010284

196 Order on Motion for Dismissal of Claims on
Order Shortening Time, filed 12/20/2018

XLIX AA009916-
AA009918

124 Pages intentionally omitted XXXIII AA006464-
AA006680

126 Plaintiff Jasminka Dubric’s Opposition to
Michael Murray and Michael Reno’s Motion
for Miscellaneous Relief, filed 04/23/2018

XXXIV AA006898-
AA006914

139 Plaintiffs Supplement in Support of Entry of
Final Judgment Per Hearing Held June 5,
2018, filed 06/22/2018

XL, XLI AA008229-
AA008293

182 Plaintiffs’ Ex Parte Motion for Temporary
Restraining Order and Motion on an Order
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018

XLVII AA009627-
AA009646



166 Plaintiffs’ Motion for an Award of Attorneys
Fees and Costs as Per NRCP Rule 54 and the
Nevada Constitution, filed 10/12/2018

XLV AA009143-
AA009167

165 Plaintiffs’ Motion for an Order Granting a
Judgment Debtor Examination and for Other
Relief, filed 10/05/2018

XLV AA009133-
AA009142

65 Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

XVII,
XVIII

AA003194-
AA003548

125 Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

XXXIII,
XXXIV

AA006681-
AA006897

176 Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

XLVI AA009401-
AA009413

84 Plaintiffs’ Motion to Impose Sanctions
Against Defendants for Violating this
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

XXII AA004245-
AA004298

167 Plaintiffs’ Objections to Claims from
Exemption from Execution and Notice of
Hearing, filed 10/15/2018

XLV AA009168-
AA009256

195 Plaintiffs’ Objections to Claims of
Exemption from Execution and Notice of
Hearing, filed 12/19/2018

XLIX AA009892-
AA009915

103 Plaintiffs’ Omnibus Motion in Limine # 1- XXVIII, AA005565-



25, filed 12/22/2017 XXIV AA005710

132 Plaintiffs’ Reply to A Cab and Nady’s
Opposition to Plaintiff’s Motion for
Miscellaneous Relief, filed 05/21/2018

XXXV AA007093-
AA007231

97 Plaintiffs’ Reply to Defendant’s Opposition
to Plaintiffs’ Motions for Partial Summary
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

XXVI,
XXVII

AA005166-
AA005276

98 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for Bifurcation and/or to
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

XXVII AA005277-
AA005369

52 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants
From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

VIII AA001545-
AA001586

74 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for Partial Summary
Judgment, filed 02/22/2017

XIX,
XX

AA003783-
AA003846

110 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion in Limine #1-#25, filed
01/17/2018

XXXI AA006118-
AA006179

151 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Amend Judgment,
filed 09/20/2018

XLIII,
XLIV

AA008835-
AA008891

19 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Certify this Case as a
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018

III AA000447-
AA000469



180 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII AA009605-
AA009613

185 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 11/28/2018

XLVII AA009668-
AA009674

169 Plaintiffs’ Reply to Defendants’ Response to
Plaintiffs’ Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV AA009264-
AA009271

68 Plaintiffs’ Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XIX AA003621-
AA003624

128 Plaintiffs’ Reply to Jasminka Dubric’s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXIV AA006931-
AA006980

45 Plaintiffs’ Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII AA001232-
AA001236

203 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

L AA010115-
AA010200



155 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Reconsideration,
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

XLIV AA008995-
AA009008

11 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Strike First Amended
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

II AA000202-
AA000231

24 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/28/2015

IV AA000651-
AA000668

23 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Declaratory Order
Regarding Statue of Limitations, filed
08/28/2015

IV AA000600-
AA000650

172 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Dismissal of Claims
on an Order Shortening Time, filed
10/17/2018

XLVI AA009289-
AA009297

8 Plaintiffs’ Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants’ Motion to
Dismiss, filed 03/18/2013

I AA000181-
AA000187

154 Plaintiffs’ Response to Defendants’ Ex-Parte
Motion to Quash Writ of Execution on an
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

XLIV AA008919-
AA008994

109 Plaintiffs’ Response to Defendants’ Motion
in Limine to Exclude Expert Testimony, filed
01/12/2018

XXX,
XXXI

AA006002-
AA006117

184 Plaintiffs’ Response to Special Master’s XLVII AA009665-



Motion for an Order for Payment of Fees and
Contempt, filed 11/26/2018

AA009667

115 Plaintiffs’ Supplement in Connection with
Appointment of Special Master, filed
01/31/2018

XXXII AA006239-
AA006331

144 Plaintiffs’ Supplement in Reply and In
Support of Entry of Final Judgment Per
Hearing Held June 5, 2018, filed 07/13/2018

XLI,
XLII

AA008416-
AA008505

146 Plaintiffs’ Supplement in Reply to
Defendants’ Supplement Dated July 18,
2018, filed 08/03/2018

XLII AA008576-
AA008675

107 Plaintiffs’ Supplement in Support of Motion
for Partial Summary Judgment, filed
01/09/2018

XXX AA005833-
AA005966

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to
Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/23/2017

XX AA003847-
AA003888

156 Plaintiffs’ Supplemental Response to
Defendants’ Ex-Parte Motion to Quash Writ
of Execution on an OSt, filed 09/27/2018

XLIV AA009009-
AA009029

46 Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VII, VIII AA001237-
AA001416

170 Reply in Support of Defendants’ Motion for
Reconsideration, Amendment, for New Trial,
and for Dismissal of Claims, filed
10/16/2018

XLV AA009272-
AA009277

58 Reply in Support of Defendants’ Motion for
Judgment on the Pleadings Pursuant to
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Year Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

XI AA002179-
AA002189



111 Reply in Support of Defendants’ Motion in
Limine to Exclude the Testimony of
Plaintiffs’ Experts, filed 01/19/2018

XXXI AA006180-
AA001695

178 Resolution Economics’ Application for
Order of Payment of Special Master’s Fees
and Motion for Contempt, filed 11/05/2018

XLVII AA009553-
AA009578

187 Resolution Economics’ Reply to Defendants’
Opposition and Plaintiffs’ Response to its
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

XLVII AA009690-
AA009696

100 Response in Opposition to Defendant’s
Motion for Summary Judgment, filed
12/14/2017

XXVII,
XXVIII

AA005372-
AA005450

31 Response in Opposition to Defendants’
Motion to Dismiss Plaintiffs’ First Claim for
Relief, filed 09/28/2015

V AA000807-
AA000862

3 Response in Opposition to Defendants’
Motion to Dismiss, filed 12/06/2012

I AA000016-
AA000059

33 Response in Opposition to Defendants’
Motion to Dismiss and for Summary
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

V AA000870-
AA000880

34 Response in Opposition to Defendants’
Motion to Dismiss and for Summary
Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

V AA000881-
AA000911

212 Second Amended Notice of Appeal, filed
03/06/2019

L AA010285-
AA010288

22 Second Amended Supplemental Complaint,
filed 08/19/2015

III AA000582-
AA000599

130 Second Supplemental Declaration of Class
Counsel, Leon Greenberg, Esq., filed

XXXIV AA007015-
AA007064



05/18/2018

213 Special Master Resolution Economics’
Opposition to Defendants Motion for
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’s
Fees and Order of Contempt, filed
03/28/2019

LI AA010289-
AA010378

78 Supplement to Defendants’ Opposition to
Plaintiffs’ Motion for Partial Summary
Judgment, filed 05/24/2017

XXI AA004024-
AA004048

79 Supplement to Defendants’ Opposition to
Plaintiffs’ Motion to Bifurcate Issue of
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

XXI AA004049-
AA004142

72 Supplement to Order For Injunction Filed on
February 16, 2017, filed 02/17/2017

XIX AA003777-
AA003780

129 Supplemental Declaration of Class Counsel,
Leon Greenberg, Esq., filed 05/16/2018

XXXIV AA006981-
AA007014

38 Transcript of Proceedings, November 3, 2015 VI AA001002-
AA001170

66 Transcript of Proceedings, February 8, 2017 XVII AA003549-
AA003567

70 Transcript of Proceedings, February 14, 2017 XIX AA003755-
AA003774

77 Transcript of Proceedings, May 18, 2017 XX,
XXI

AA003893-
AA004023

83 Transcript of Proceedings, June 13, 2017 XXII AA004223-
AA004244

101 Transcript of Proceedings, December 14,
2017

XXVIII AA005451-
AA005509



105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

114 Transcript of Proceedings, January 25, 2018 XXXI AA006203-
AA006238

117 Transcript of Proceedings, February 2, 2018 XXXII AA006335-
AA006355

122 Transcript of Proceedings, February 15, 2018 XXXII,
XXXIII

AA006427-
AA006457

137 Transcript of Proceedings, filed July 12,
2018

XXXVI,
XXXVII

AA007385-
AA007456

215 Transcript of Proceedings, September 26,
2018

LI AA010385-
AA010452

216 Transcript of Proceedings, September 28,
2018

LI, LII AA010453-
AA010519

175 Transcript of Proceedings, October 22, 2018 XLVI AA009304-
AA009400

189 Transcript of Proceedings, December 4, 2018 XLVIII AA009701-
AA009782

190 Transcript of Proceedings, December 11,
2018

XLVIII AA009783-
AA009800

192 Transcript of Proceedings, December 13,
2018

XLVIII AA009813-
AA009864



CERTIFICATE OF SERVICE

I certify that I am an employee of HUTCHISON & STEFFEN, LLC and that

on this date APPENDIX TO APPELLANTS OPENING BRIEF VOLUME

XXVI of LII was filed electronically with the Clerk of the Nevada Supreme

Court, and therefore electronic service was made in accordance with the master

service list as follows:

Leon Greenberg, Esq.
Dana Sniegocki, Esq.
Leon Greenberg Professional Corporation
2965 S. Jones Blvd., Ste. E3
Las Vegas, NV 89146
Telephone: (702) 383-6085
Facsimile: (702) 385-1827
leongreenberg@overtimelaw.com
Dana@overtimelaw.com

Attorneys for Respondents

DATED this 5th day of August, 2020.

/s/ Kaylee Conradi
_____________________________________
An employee of Hutchison & Steffen, PLLC
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MSJD
Esther C. Rodriguez, Esq.
Nevada Bar No. 6473
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
702-320-8400
info@rodriguezlaw.com

Michael K. Wall, Esq.
Nevada Bar No. 2098
Hutchison & Steffen, LLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
702-385-2500
mwall@hutchlegal.com 
Attorneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

MICHAEL MURRAY and MICHAEL RENO,
Individually and on behalf of others similarly
situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC and A CAB, LLC,
and CREIGHTON J. NADY,

Defendants.

__________________________________________

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

 
Case No.: A-12-669926-C
Dept. No. I

Hearing Date:
Hearing Time:

DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Defendants A Cab, LLC and Creighton J. Nady, by and through their attorneys of record,

ESTHER C. RODRIGUEZ, ESQ., of RODRIGUEZ LAW OFFICES, P.C., and MICHAEL K. WALL, ESQ., of

HUTCHISON & STEFFEN, LLC, and pursuant to NRCP 56(c), hereby respectfully move this

. . .

. . .

. . .

. . .

Page 1 of  13

Case Number: A-12-669926-C

Electronically Filed
11/27/2017 11:35 AM
Steven D. Grierson
CLERK OF THE COURT

AA005031



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

R
od

ri
gu

ez
 L

aw
 O

ff
ic

es
, P

.C
.

10
16

1 
P

ar
k 

R
un

 D
ri

ve
, S

ui
te

 1
50

L
as

 V
eg

as
, N

ev
ad

a 
89

14
5

T
el

 (
70

2)
 3

20
-8

40
0

F
ax

 (
70

2)
 3

20
-8

40
1

Honorable Court for summary judgment and to dismiss Plaintiffs’ Complaint in its entirety. 

DATED this    27th  day of November, 2017.

RODRIGUEZ LAW OFFICES, P.C.

    /s/   Esther C. Rodriguez, Esq.                 
Esther C. Rodriguez, Esq.
Nevada Bar No. 6473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendants 

NOTICE OF HEARING

PLEASE TAKE NOTICE that Defendants will bring the foregoing Motion for Summary

Judgment on for hearing before this Court on the              day of _______________, 2017, or as

soon thereafter as counsel may be heard.

DATED this    27th  day of November, 2017.

RODRIGUEZ LAW OFFICES, P. C.

    /s/   Esther C. Rodriguez, Esq.                 
Esther C. Rodriguez, Esq.
Nevada State Bar No.  006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada  89145
Attorneys for Defendants 

MEMORANDUM OF POINTS AND AUTHORITIES

I.

A. Legal Standard & Summary.

A party against whom a claim is asserted may at any time move with or without supporting

affidavits for a summary judgment in the party’s favor as to all or any part thereof.  NRCP 56(c). 

Summary judgment shall be granted when there are no genuine issues of material fact and the

moving party is entitled to judgment as a matter of law.  NRCP 56(c).  The moving party initially

bears the burden of proving the absence of genuine issues of fact.  Butler v. Bogdanovich, 101 Nev.

449, 705 P.2d 662 (1985).  Once that burden has been carried, the responding party must come

Page 2 of  13
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forward with evidence creating genuine and triable issues of fact.  Bird v. Casa Royale, 97 Nev. 67,

624 P.2d 269 (1981).

In this instance, discovery has been repeatedly extended at the Plaintiffs’ request, expert

deadlines extended to allow Plaintiffs’ additional opportunities to work up their case; and Plaintiffs

have still failed on several fronts to support actionable claims.

1. Plaintiffs have failed to prove any actual damages for any individual Plaintiff, much less

actual damages for a class of individuals.  There are no documents or witnesses who support an

underpayment of minimum wages; and both of Plaintiffs experts admit they have no opinions on

actual damages.

2. Plaintiffs have failed to prove the bare minimum of liability as pled in their Complaint.

Plaintiffs’ claims are based on the assertion of fraudulent break times written into the tripsheets. 

No witnesses or documents support this assertion.  Plaintiffs’ experts did not review any tripsheets

or any documents to support this claim, and offer no opinions in support.  It is undisputed that the

employer has been actively calculating and supplementing drivers’ pay with a minimum wage

subsidy.  Plaintiffs have provided nothing in contravention to indicate that A Cab has not been

subsidizing its drivers to meet the minimum wage.

3. Plaintiffs are pursuing claims for a class, with no representative Plaintiff.

4. There is no evidence supporting punitive damages; and Plaintiffs’ claims must be disposed

of pursuant to NRS 42.005.

5. Plaintiffs cannot meet their burden on general liability, much less against a specific

Defendant.  Further, the claims against Defendant Nady must be dismissed as lacking any basis.

6. Decertification of the class is appropriate.

B. Legal Argument

1. Plaintiffs have failed to prove any actual damages, and cannot support their

theory for liability.

From the commencement of this action, through the pending Second Amended Complaint,

Plaintiffs have asserted an underpayment of minimum wage based upon a theory of “forced 

fraudulent breaks.”  See Second Amended and Supplemental Complaint, para. 17, attached hereto as

Page 3 of  13
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Exhibit 1.  Discovery has now concluded, and Plaintiffs have uncovered no evidence to support

this claim.  It is undisputed that A Cab subsidized its drivers to bring their pay up to minimum

wage.  See Exhibit 2, paystubs of Michael Sargeant.  Plaintiffs’ claims of a violation of the

Constitutional Amendment stem solely from this notion that drivers were forced to write in breaks

which they did not take.  Specifically, stretching from page 4 to 7 of Plaintiffs’ Complaint is

paragraph 17, the heart of Plaintiffs’ causes of action from which all remaining claims spring.  This

paragraph asserts that A Cab violated the Constitution by the following:

C failing to advise drivers of the new Amendment (para 17a);

C ignoring a Nevada Attorney General opinion (para 17b);

C failing to take steps to contest the Amendment (para 17c);

C and being subject to a federal audit that resulted in forcing drivers to write in fraudulent

break times (17d).

Subsections “a thru c” are not actionable and fail to state a claim upon which relief can be granted. 

NRCP 12(b).   These subsections are inflammatory fluff inserted into the complaint, with no

asserted or associated damages arising therefrom; they are not actionable in and of themselves.  The

only substantive subsection which Plaintiffs could have legitimately pursued is contained in

subsection “17d,” the claim that A Cab forced its drivers to write in fraudulent breaktimes

following an audit.  This is the sole basis for Plaintiffs’ theory of liability for underpayment of

minimum wage.

At the end of the day, there is no evidence to support this claim of fraudulent breaktimes. 

Plaintiffs have not produced any documents or any witness whatsoever who can support this claim. 

Plaintiffs hired two experts in support of their claims, and neither rendered any opinion or any

support of this claim.  Plaintiffs’ first expert is Charles Bass who did not even produce an expert

report in compliance with this Court’s Order nor the rules of civil procedure.  His opinions are

completely devoid of addressing anything remotely supportive of Plaintiffs’ assertions.

Plaintiffs’ second expert is Terrence Clauretie, whose expert report is attached hereto as

Exhibit 3.  Again, Dr. Clauretie offers no opinions in support of Plaintiffs’ claims of fraudulent

breaks or any under-calculation of hours worked.

Page 4 of  13
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As admitted during their respective depositions, neither expert reviewed any tripsheets nor

any documents nor conducted any investigation to support this claim.

Testimony of Charles Bass:

Q.   The defendants provided over 2,000 W-4s to the plaintiffs in this matter.  Did you ever review

any of those W-4s that were produced by the defendants?

A.   No, I did not.

* * *

Q.   . . In -- earlier in -- in February, on February 8 of 2017, the defendants in this matter produced

over 235,000 trip sheets to the plaintiff on an external hard drive.  Did you ever have an 

opportunity to review any of those trip sheets?

A.   No, I did not.

Q.   Did you conduct any interviews or speak with any current A Cab employees in this matter in

formulating your model?

A.   No, I did not.

Q.   Did you conduct any interviews or speak with any former A Cab employees in formulating

your model?

A.   No, I did not.

Q.   And that would include persons such as Wendy Gagliano (phonetic) or Bonnie Whittig

(phonetic).   Did you ever speak with those ladies?

A.   I have no idea who they are.

Q.   Did you review any deposition transcripts in this matter?

A.   No.

Q.   You mentioned some of the minimum wage issues.  Did you ever review any of the statutes or

regulations pertaining to minimum wage in Nevada?

A.   No, I did not.

Q.   Did you ever review the complaint prepared by the plaintiffs in this matter?

A.   No, I did not.

Q.   Do you have an understanding that this matter pertains to an amendment to the Nevada

Page 5 of  13
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constitution relevant to payment of minimum wage?

A.   No, I'm not really aware of what it is.

Q.   Okay.  So did you ever have an opportunity to review that amendment to the Nevada

constitution pertaining to minimum wage?

A.   No.  It wasn't my job to issue an opinion on one or the other.

Q.   In preparing your model or finalizing your  model, did you ever receive any input from plaintiff

Michael Murray in this matter?

A.   Did not.

Q.   Same question in terms of formulating your final model or any of the underlying spreadsheets. 

Did you ever receive any input from the plaintiff Michael Reno?

 A.   Did not.

 Q.   How about Michael Sergeant?

 A.   Nobody.

 Q.   Did you –

A.   My conversation has been with Mr. Greenberg.

Q.   Okay.  Okay.  So let me ask the final question then.  Did you receive any input from any

plaintiff class member in this case in formulating your model?

A.   I did not.

Q.   So it would be fair to say that all of the sources -- sources of information that you relied upon

in formulating your model were provided from Mr. Greenberg?

A.   That's fair, yes.   Exhibit 4, Deposition of Charles Bass, 28:22 - 31:17.

Testimony of Terrence Clauretie:

Q.  The defendants in this matter produced to the plaintiffs over 235,000 trip sheets in this matter

on a hard drive, an external hard drive.  Are you aware of that fact?

A.   No.

Q.   Did you ever have occasion to review any of those trip sheets in preparation of your opinions in

this matter?

A.   No.

Page 6 of  13
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Q.   Also, in May and June of this year 2017, the Defendants A Cab produced over 2000 W-4s for

each of their drivers.  Did you review any of those W-4s for any of A Cab drivers in preparation of

your opinions in this matter?

A.   I don't think so.  I don't think so. Furthermore, I don't know what a W-4 is.  Exhibit 5,

Deposition of Clauretie, 45:15 to 46:5.

The Defendants in this matter have been actively calculating and supplementing its drivers’

pay with a minimum wage subsidy.  Plaintiffs have provided nothing in contravention to indicate

that A Cab has not been subsidizing its drivers to meet the minimum wage; nor that it forced its

drivers to manufacture fraudulent break times to create a lower amount of hours to be subsidized. 

Further, in reality, this allegation that fraudulent breaks were forced upon drivers, is not even a

minimum wage claim - it is a claim for unpaid hours worked.

“Although the party opposing a motion for summary judgment is entitled to all favorable

inferences from the pleadings and documentary evidence, the opposing party ‘is not entitled to

build a case on the gossamer threads of whimsy, speculation and conjecture.’” Collins v. Union

Fed.Sav. & Loan Ass’n., 99 Nev. 284, 302; 662 P.2d 610, 621 (1983) (citing Mullis v. Nevada

National Bank, 98 Nev. 510, 654 P.2d 533 (1982), and Hahn v. Sargent, 523 F.2d 461, 468 (1st Cir.

1975), cert. denied, 425 U.S. 904 (1976)).  In order to avoid the requested relief, Plaintiff must

come forward with specific facts on which this Court could rule in its favor on the issues addressed

in this motion.  Hickman v. Meadow Wood Reno, 96 Nev. 782, 617 P.2d 871 (1980).  Here, the

motion must be granted because there are no genuine issues of fact which remain for trial and

Defendant A Cab is entitled to judgment as a matter of law.  

Here, Plaintiffs have merely supplied a “model” whose source, per Plaintiffs’ experts, has

all been Plaintiffs’ counsel, manufactured to estimate damages based upon pure speculation.  There

are two parts to a case - liability and damages.  Here, Plaintiffs have failed to meet the minimum

threshold for either.

2. Plaintiffs are pursuing claims with no representative Plaintiff in contravention to

NRCP 23.

There is no indication that Plaintiffs' counsel represents any client that worked at A Cab
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anytime after September 2012.  Michael Murray was no longer employed as of April 7, 2011; and

Michael Reno was no longer employed as of September 26, 2012.  The last representative Plaintiff,

Michael Sergeant, did not become employed until May 22, 2014, and then only for 2 months to July

23, 2014, as both a driver and supervisor.  Plaintiffs are pursuing claims through December 31,

2015.  There is no representative Plaintiff from September 27, 2012 through May 22, 2014 (20

months); and also no one from July 24, 2014 to December 31, 2015 (17 months).  This is a period

of 37 months with no working driver representative in this class.

The Wal-Mart v. Dukes case supports the position that Plaintiffs’ counsel cannot represent a

class of these members, when he has no representative Plaintiff in this time frame for which he

seeks damages.  Wal-Mart Stores, Inc. v. Dukes, 131 S.Ct. 2541, 2550 (2011):

The class action is "an exception to the usual rule that litigation is conducted by and

on behalf of the individual named parties only." Califano v. Yamasaki, 442 U.S. 682,

700–701, 99 S.Ct. 2545, 61 L.Ed.2d 176 (1979). In order to justify a departure from

that rule, "a class representative must be part of the class and ‘possess the same

interest and suffer the same injury' as the class members." East Tex. Motor Freight

System, Inc. v. Rodriguez, 431 U.S. 395, 403, 97 S.Ct. 1891, 52 L.Ed.2d 453 (1977)

(quoting Schlesinger v. Reservists Comm. to Stop the War, 418 U.S. 208, 216, 94

S.Ct. 2925, 41 L.Ed.2d 706 (1974)). Rule 23(a) ensures that the named plaintiffs are

appropriate representatives of the class whose claims they wish to litigate. The

Rule's four requirements—numerosity, commonality, typicality, and adequate

representation—"effectively ‘limit the class claims to those fairly encompassed by

the named plaintiff's claims.' " General Telephone Co. of Southwest v. Falcon, 457

U.S. 147, 156, 102 S.Ct. 2364, 72 L.Ed.2d 740 (1982) (quoting General Telephone

Co. of Northwest v. EEOC, 446 U.S. 318, 330, 100 S.Ct. 1698, 64 L.Ed.2d 319

(1980)).

3. Punitive damages must be dismissed summarily.

In their Second Amended Complaint attached hereto as Exhibit 1, Plaintiffs allege:

“The defendants’ violation of Article 15, Section 16, of the Nevada Constitution involved malicious
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and/or fraudulent and/or oppressive conduct by the defendants sufficient to warrant an award of

punitive damages.”  Exhibit 1, para. 17.  A claim for punitive damages is not available to Plaintiffs. 

NRS 42.005 states:

Except as otherwise provided in NRS 42.007, in an action for the breach of an
obligation not arising from contract, where it is proven by clear and convincing
evidence that the defendant has been guilty of oppression, fraud or malice, express
or implied, the plaintiff, in addition to the compensatory damages, may recover
damages for the sake of example and by way of punishing the defendant.

NRS 42.005 provides for an award of punitive damages only in an action for the breach of an

obligation not arising from contract.  An award of punitive damages is not available to a plaintiff if

the claim for relief upon which the award of punitive damages is sought does not “sound in tort.” 

Sprouse v. Wentz, 105 Nev. 597, 603, 181 P.2d 1136, 1139 (1989).  As stated in Sprouse, “If the

punitive damage award is not based upon a cause of action sounding in tort, the award must be

stricken on appeal.”  Id. at page 1138.

Plaintiffs’ claims are based on Defendants’ alleged failure to pay Plaintiffs a minimum wage

while working for Defendants.  Plaintiffs’ claim for relief does not sound in tort as required by NRS

42.005 and Sprouse.  Plaintiffs’ allegations evidence an employment relationship, which under

Nevada law is a contractual relationship governed by contract law and hence their allegations are

not “sound in tort,” but arise from an alleged breach of an obligation arising from a contractual

relationship.  Therefore, NRS 42.005 prohibits Plaintiffs from receiving any award for punitive

damages.  Further, Plaintiffs have uncovered no evidence remotely supporting this claim.

4. Plaintiffs have not proven liability, much less met a minimum threshold against a

specific Defendant.

As a Third and Fourth claim for relief, Plaintiffs allege “civil conspiracy, aiding and

abetting, concert of action”, alter ego, and unjust enrichment against Defendant Nady.  Plaintiffs

have yielded nothing from discovery on any of these issue, and have produced no documents or

witness which can support these claims against Defendant Nady.

As this Court is aware, each of these claims has specific elements which must be proven,

and in which Plaintiffs bear the burden of proof.  For example, civil conspiracy is another claim

which sounds in tort, and is improperly asserted by the Plaintiffs.  “Conspiracy is not a cause of
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action, but a legal doctrine that imposes liability on persons who, although not actually committing

a tort themselves, share with the immediate tortfeasors a common plan or design in its perpetration.

By participation in a civil conspiracy, a co-conspirator effectively adopts as his or her own the torts

of other coconspirators within the ambit of the conspiracy. In this way, a co-conspirator incurs tort

liability co-equal with the immediate tortfeasors. Standing alone, a conspiracy does no harm and

engenders no tort liability. It must be activated by the commission of an actual tort.” Applied

Equipment Corp. v. Litton Saudi Arabia Ltd., 7 Cal.4th 503, 510-511, 869 P.2d 454 (Cal. 1994).

Because civil conspiracy is so easy to allege, plaintiffs have a weighty burden to

prove it. They must show that each member of the conspiracy acted in concert and

came to a mutual understanding to accomplish a common and unlawful plan, and

that one or more of them committed an overt act to further it. It is not enough that

the conspiring officers knew of an intended wrongful act, they had to

agree—expressly or tacitly—to achieve it. Unless there is such a meeting of the

minds, ‘the independent acts of two or more wrongdoers do not amount to a

conspiracy.’” Choate v. County of Orange, 86 Cal.App.4th 312, 333, 103

Cal.Rptr.2d 339 (Cal.Ct. App. 4th Dist. 2000).

Plaintiffs have altogether failed to meet their burden of demonstrating civil conspiracy, aiding and

abetting, concert of action, alter ego, and unjust enrichment against Defendant Nady.  Accordingly,

this Court should dismiss these claims which are not supported. 

5. This Court Should Summarily Decertify the class, and address any individual claims

that remain for the representative plaintiffs. 

The basis of Plaintiffs’ complaint is fraud, which is not appropriate for certification

(Cummings v. Charter Hospital, 111 Nev. 639 (1995)).  Plaintiffs’ factual allegations are for unpaid

hours based upon alleged fraudulent break times.  Exhibit 1, paragraph 17.  A common course of

conduct is not enough to show predominance, as would support class certification in a fraud action,

because a common course of conduct is not sufficient to establish liability of the defendant to any

particular plaintiff.  Moore v. PaineWebber, Inc., 306 F.3d 1247 (2nd Cir. 2002).  Accordingly,

Plaintiffs’ alleged claims that A Cab’s procedure of forcing “false breaks” upon its drivers is not

Page 10 of  13

AA005040



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

R
od

ri
gu

ez
 L

aw
 O

ff
ic

es
, P

.C
.

10
16

1 
P

ar
k 

R
un

 D
ri

ve
, S

ui
te

 1
50

L
as

 V
eg

as
, N

ev
ad

a 
89

14
5

T
el

 (
70

2)
 3

20
-8

40
0

F
ax

 (
70

2)
 3

20
-8

40
1

sufficient to support certification.

The presence of a common legal theory does not establish typicality for class certification

purposes when proof of a violation requires individualized inquiry.  In re Teflon Products Liability

Litigation, 254 F.R.D. 354 (S.D.Iowa 2008).  Commonality requirement for class certification

requires that class members suffer common deprivation; it is not sufficient that class members share

common circumstance. Baldridge by Stockley v. Clinton, 139 F.R.D. 119 (E.D.Ark.1991).

All time records pertaining to the named Plaintiffs have been produced by A Cab. With the

documents pertaining to the named Plaintiffs, Plaintiffs cannot prove any type of wage violation. 

The only evidence supporting any type of violation are the self-serving declarations from the

disgruntled former employees who claim they never took a break in a 12 hour shift.  The federal

government came in and investigated the work hours, and found no such evidence of 12 hour shifts,

nor fraudulent breaks as alleged in the affidavits.

Plaintiff Michael Reno for example, testified in his deposition that the basis for his claim

was that he was making less money at A Cab than he was at his prior employment with Frias

Companies.  He said on average he made about $200 less per month, and therefore felt he was

“owed” something from A Cab.1  Upon further reflection, he voluntarily conceded that other factors

explain his smaller paycheck.  The other factors included that he was now older, and wasn’t as

productive as in his youth; as well as the fact that there are more taxicabs on the road now yielding

more competition for paying customers.  Exhibit 6, Reno Deposition, 105:1-25 - 106:1-4; 106:15-

18; 106:24-107:1.

Whatever the reasons that explain Reno’s smaller paycheck, this simply is not grounds for a

class action lawsuit.  Throughout his deposition testimony, Reno testified about multiple complaints

he had about his past employment with at A Cab.  None of these had anything to with a claim for

1  Q.   Do you have any idea what you believe that you are owed?
A.   Yeah, about $200 a month, at least, for two years, which is 4,800 plus all that $6 crap that
they added on and $20 fees for radio calls and the interest for the money that should have been
mine to begin with. Then there is aggravation, making us do stuff that wasn't legal.  They wanted
us to go into people's houses with groceries.  Exhibit 6, Reno Deposition, 55:12-20.  See Also,
58:3-6; 61:14 - 62:2.
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minimum wage.  Contrarily, his complaints were about penalties for his “drop shorts” (when he

dropped less money that he was supposed to based upon the documentation of his fares); penalties

for not taking radio calls (he said he was away from his cab and couldn’t hear the radio call). 

Exhibit 6, Reno Deposition, 110:11-111:11.  His testimony never mentioned minimum wage until

after a prolonged break during the deposition, which he took with his attorney.  After which, he

came back and simply gave 1 word confirming answers to her questions that he was claiming a

minimum wage.  Exhibit 6, Reno Deposition, 115:3-14.

In the complaint itself, Plaintiffs’ allegations center on fraud by using phrases such as

“malicious and/or fraudulent and/or oppressive.”  In Johnson v. Travelers Ins. Co., the Nevada

Supreme Court stated:

As a general proposition, it is fair to state that a class suit to recover damages for

fraud allegedly practiced upon numerous persons is not warranted.  Cases collect.

Annot., 114 A.L.R. 1015.  Johnson v. Travelers Ins. Co., 89 Nev. 467, 515 P.2d 68

(Nev. 1973).

II.

CONCLUSION

Based upon the foregoing points and authorities, Defendants respectfully requests this

Honorable Court to enter an Order granting Defendants’ Motion for Summary Judgment dismissing

this matter in its entirety.

DATED this   27th  day of November, 2017.

RODRIGUEZ LAW OFFICES, P. C.

    /s/   Esther C. Rodriguez, Esq.                     
Esther C. Rodriguez, Esq.
Nevada State Bar No.  006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada  89145
Attorneys for Defendants 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this   27th   day of November, 2017, I electronically filed the

foregoing with the Eighth Judicial District Court Clerk of Court using the E-file and Serve System

which will send a notice of electronic service to the following:

Leon Greenberg, Esq.
Leon Greenberg Professional Corporation
2965 South Jones Boulevard, Suite E4
Las Vegas, Nevada 89146
Counsel for Plaintiff 

Christian Gabroy, Esq.
Gabroy Law Offices
170 South Green Valley Parkway # 280
Henderson, Nevada 89012
Counsel for Plaintiff Pending Order of Court

 /s/ Susan Dillow                                                      
An Employee of Rodriguez Law Offices, P.C.
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OPPM
Esther C. Rodriguez, Esq.
Nevada Bar No. 6473
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
702-320-8400
info@rodriguezlaw.com 

Michael K. Wall, Esq.
Nevada Bar No. 2098
Hutchison & Steffen, LLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
702-385-2500
mwall@hutchlegal.com 
Attorneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

MICHAEL MURRAY and MICHAEL RENO,
Individually and on behalf of others similarly
situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC and A CAB, LLC,

Defendants.

__________________________________________

|
|
|
|
|
|
|
|
|
|
|
|
|

 
Case No.: A-12-669926-C
Dept. No. I

Hearing Date: December 7, 2017
Hearing Time: Chambers

DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR BIFURCATION

AND/OR TO LIMIT ISSUES FOR TRIAL PER NRCP 42(b)

Defendants, by and through their attorneys of record, hereby submit this Opposition to

Plaintiffs’ Motion for Bifurcation and/or to Limit Issues for Trial Per NRCP 42(b).  This

Opposition is based upon NRCP 42(b), and the Points and Authorities herein.

POINTS AND AUTHORITIES

1. Applicable Rules.

NRCP 42(b) governs separation of trials.  A District Court abuses its discretion in

bifurcating a trial where the issues of liability and damages are inextricably intertwined.  Verner v.
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Nevada Power Co., 101 Nev. 551, 706 P.2d 147 (1985).  Rule 42 indicates that this rule may be

utilized by the court in furtherance of convenience or to avoid prejudice.  NRCP 42(b).  Here, the

opposite holds true: Plaintiffs advocate for the complete prejudice against Defendants, seeking to

deprive them of the jury trial on all primary issues.  In their motion, Plaintiffs seek a jury trial

“limited to determining the hours worked.”  Plaintiffs’ Motion, 1: 20-21.  This means the Plaintiffs

seek to have this Court accept in full the manufactured “model” spreadsheet, created at the sole

direction of Plaintiffs’ counsel, as both the basis for a finding of liability and also a finding of

damages adverse to Defendants.1

2. Plaintiffs’ “model” is unreliable and subject to exclusion.

Plaintiffs’ intended trial “model” is ripe with problems and unreliable.  Defendants have

produced the expert report of CPA Scott Leslie who enumerates and details the problems with the

“model,” and why it cannot be relied upon.  Exhibit 2, Expert Report of Scott Leslie.  Secondly, the

“model” is based solely upon “assumptions” provided at the direction of Plaintiffs’ counsel (see

footnote 1).  Thirdly, Plaintiffs’ experts admit the model does not depict actual damages.2

Plaintiffs continue to rely upon these unsubstantiated “assumptions” by making

representations to this Court as if they were established facts (which they are not).  For example,

 Plaintiffs’ motion commences by stating as a matter of fact:

“Except for the 2013-2015 period, A Cab preserved no records of the total hours

1 Q.   So it would be fair to say that all of the sources -- sources of information that you
relied upon in formulating your model were provided from Mr. Greenberg?

A.   That's fair, yes.   Exhibit 1, Deposition of Charles Bass, 28:22 - 31:17.

2 Q. And are you rendering any type of opinion that this would represent actual
damages that the plaintiffs incurred?

A. No.  I mean, it's -- is it reasonable, that's the question.  Exhibit 1, Deposition of
Bass, 97:15-19.

Q. If you were able to review and analyze the actual trip sheets which contain the
break times, wouldn't that be an -- a more accurate representation of any underpayments as
opposed to just using an average?

A. Absolutely.  Id., 108:1-6
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worked, each pay period, by each class member.  They failed to do so even though

they are required by law to keep such records.”  Plaintiffs’ Motion, 1:13-15.

This is an absolute falsehood.  What Plaintiffs should state is that A Cab preserved all daily time

records for each employee as verified by federal and state agencies, but Plaintiffs’ counsel did not

want to put the work into review them.  A Cab kept handwritten, signed tripsheets that documented

for and by each driver, each shift and the hours worked for each day.

A review of the obvious appears necessary at this point:  Plaintiffs chose to file this matter. 

Plaintiffs chose to litigate this matter as a class action matter.  No one forced them to do so. 

Certainly, A Cab did not force Plaintiffs to file a complaint urging them to take on more work than

they were willing to do.  This would appear to be stating the obvious, but for Plaintiffs’ repeated

cries to the Court that reviewing the records is too much of a burden, followed by Plaintiffs’

repeated requests to make Defendants prove a negative.  Plaintiffs argue they have had to pay a

consultant $17,000 to construct two spreadsheets; therefore if Defendants dispute the calculations,

the Court should appoint a Special Master, paid for by defendants, to perform the necessary

calculations.  Plaintiffs’ Motion, 6:7-21.  This is not only an admission that Plaintiffs have not

performed the necessary calculations; but is deja vu in that Plaintiffs already asked the Court this

same request two years ago, and were denied.  Exhibit 3, Minute Order of November 9, 2015: “The

Court cannot grant Plaintiffs motion to appoint a special master.  The underlying reasons

advanced by the Plaintiffs do not provide a sufficient basis for the Court to place the entire

financial burden of the requested work on the Defendants.”  

At that time two years ago, Plaintiffs had adequate notice from the Court that they would

bear the burden and should have commenced their preparation of proving liability and/or damages -

they did not.  Instead, Plaintiffs had this “model” in mind, choosing this trial strategy over getting

into the trenches to back up their claims with legitimate hours and wages as documented.  In other

words, a true proof of some liability and if so, the actual damages incurred by the driver.

  Defendants have asserted in summary judgment that Plaintiffs’ chosen strategy of relying

upon a “model” to estimate alleged damages does not meet the minimum threshold to go forward to

a jury.  
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A review of Plaintiffs’ request is telling in and of itself: “The trial of this case should be

limited to determining the average length (working time) of each shift worked by the class

members.”  Plaintiffs’ Motion, 1:22-23.  As we sit here on the eve of trial, it is evident that

Plaintiffs have no idea about the reality of the hours worked by drivers.  Firstly, this is because they

have no representative Plaintiff to opine about the reality of the hours.  Secondly, because they have

never bothered to review the relevant documents which demonstrate this information.

In support of their requests, Plaintiffs cite to caselaw where an employer has failed to keep

required records.  These cases are not relevant, as A Cab has kept all proper documents and has

produced them in multiple versions as requested by Plaintiffs.  In the normal course of business, A

Cab keeps paper copies of all hours worked.  Plaintiffs did not want to view these, as offered since

the initiation of this lawsuit in 2012.  Plaintiffs insisted on electronic data dumps; then scanned

PDF files; then Excel spreadsheets of additional data; then hard copies of more data that had to be

pulled and copied from every driver’s employee file - all of which were prepared and produced at

great expense to the employer.  Incredibly, Plaintiffs argue to the Court that A Cab did not keep

proper records!  It is Plaintiffs who did not do anything with the information they kept insisting was

absolutely critical to a determination of their claims.

All the while moving to compel repeated documents and data, Plaintiffs had no intention of

utilizing any of A Cab’s records.  What Plaintiffs intended to rely upon at trial was a “model”

created to spit out a number which purports to represent damages, when the user plugs in a random

number of hours.  If this was the intent at the end of the day - why all the hullabaloo?  Why did

Plaintiffs counsel continue to insist on the production of tripsheets, of Cab Manager data, of W-4's

of each driver when they expected the trial to be one where a random number is plugged into a

spreadsheet, and that would be their anticipated verdict?

The Court cannot move forward with Plaintiffs’ requested leaps for numerous reasons - the

first of which is that Plaintiffs’ claims are subject to dismissal.  See Defendants Motion for

Summary Judgment, not yet set for hearing.  Secondly, as opined by CPA Scott Leslie, the “model”

is fraught with problems and not reliable.  Exhibit 2, Report of Scott Leslie.  Thirdly, Plaintiffs’

experts, who it is anticipated will attempt to bring this “model” in as evidence, are subject to
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exclusion, as not meeting the minimum qualifications for admissibility under Hallmark v. Eldridge,

124 Nev. 492, 498, 189 P.3d 646, 650 (2008).

3. There is no authority supporting this leap over liability, and reliance upon averages.

Plaintiffs offer no Nevada caselaw nor any case anywhere near on point supporting their

theory that an average work shift should be utilized in determination of an alleged underpayment of

minimum wage, particularly when there are records available for each employee.  Further, Plaintiffs

would have this Court skip over liability utilizing a strict liability standard that any underpayment is

an automatic violation of the Nevada Constitutional Amendment.  For example, if the employer is

found to have subsidized 200 employees’ pay properly to meet minimum wage, and has a

calculation error for 1 employee - is this an adverse finding of liability against Defendants?  A jury

would most likely think not, but Plaintiffs would have the finding of liability completely removed

from the jury, with a substitution of an average.  With this method, there is no accurate

measurement of damages nor of liability.  Such a proposed bifurcation and limitation of issues are

completely prejudicial to Defendants.

Further, it is evident that in Plaintiffs’ proposed trial summary contained at page 5 of their

motion, each step of the trial would involve Defendants proving a negative, or bearing the burden

of proof.  First step, Defendants would have to prove hours worked per shift, as Plaintiffs have not

done so.  Second step, Defendants would have to prove hours worked per payperiod, as Plaintiffs

have not done so.  Interestingly, Plaintiffs propose to use Cab Manager data, which they know is

not a payroll program and which does not record break times.  Therefore, Defendants would be

forced to prove the negative by demonstrating why the Cab Manager hours are not reliable, when

Plaintiffs have been informed of this from the beginning.  The final step proposed by Plaintiffs is

“Defendant would have to prove that MWA compliant insurance was offered to a class member.” 

Plaintiffs’ Motion, p. 5.  This is one way of getting out of trial preparation - Defendants would bear

all burdens of proving what money is not owed to Plaintiffs.

Admittedly, Plaintiffs indicate in several areas that a “clerk (or team of clerks)” or a

“Special Master” (all paid by Defendants, of course) would need to review the actual “printed

ledger sheets” (a.k.a. tripsheets) to perform necessary calculations.  Plaintiffs’ Motion, 6:3-21.  In
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essence, the trial would be of no purpose, as post-trial a true review would have to be done to

determine if and what any liability and/or damages exist - at the expense of Defendants.  Plaintiffs

are requesting this Court to order Defendants to perform the work Plaintiffs have failed to do for

over 5 years now.

Plaintiffs’ final request is pertaining to the lower tier minimum wage issue, which has

repeatedly briefed before this Court, and is abusive in its repetition.  This is Plaintiffs’ repeated

attempt to shift the burden to Defendants pertaining to health care, and is set for hearing on

December 5, 2017, and therefore will not be briefed as duplicative herein.3

CONCLUSION

Based upon the foregoing points and authorities, Defendants respectfully request this

Honorable Court to deny this Motion in its entirety.

DATED this   27th   day of November, 2017.

RODRIGUEZ LAW OFFICES, P. C.

   /s/    Esther C, Rodriguez, Esq.           
Esther C. Rodriguez, Esq.
Nevada State Bar No.  006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada  89145
Attorneys for Defendants

3 Defense counsel has requested a continuance of this hearing on OST, as she will be out
of the country during that hearing date, and co-counsel is on medical leave.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this   27th  day of November, 2017, I electronically filed the

foregoing with the Eighth Judicial District Court Clerk of Court using the E-file and Serve System

which will send a notice of electronic service to the following:

Leon Greenberg, Esq.
Leon Greenberg Professional Corporation
2965 South Jones Boulevard, Suite E4
Las Vegas, Nevada 89146
Counsel for Plaintiff

Christian Gabroy, Esq.
Gabroy Law Offices
170 South Green Valley Parkway # 280
Henderson, Nevada 89012
Counsel for Plaintiff Pending Order of Court

 /s/ Susan Dillow                                            
An Employee of Rodriguez Law Offices, P.C.
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RPLY
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC, A CAB,
LLC, and CREIGHTON J. NADY,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-12-669926-C

Dept.: I

PLAINTIFFS’ REPLY TO
DEFENDANT’S OPPOSITION
TO PLAINTIFFS’
MOTIONS FOR PARTIAL
SUMMARY JUDGMENT AND
TO PLACE EVIDENTIARY
BURDEN ON DEFENDANTS
TO ESTABLISH “LOWER
TIER” MINIMUM WAGE AND
DECLARE NAC 608.102(2)(b) 
INVALID

Hearing Date: 12/5/17
Hearing Time: 9:00 A.M.

Plaintiffs, through their attorneys, Leon Greenberg Professional Corporation,

hereby file this reply to defendants’ opposition to plaintiffs’ motion for an Order

granting partial summary judgment pursuant to Nev. R. Civ. P. 56(a) and ruling that

defendants bear the burden of establishing that they only need to have paid the “lower

tier” (“health benefits provided”) minimum wage specified by Nevada’s Constitution

and that NAC 608.102(2)(b) is invalid.

Plaintiffs’ reply is made and based upon the memorandum of points and

authorities submitted with this motion, the attached exhibits, and the other papers and

pleadings in this action.

Case Number: A-12-669926-C

Electronically Filed
11/29/2017 2:22 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES

SUMMARY OF REPLY

Defendants do not dispute that their 2013-2015 payroll records
are accurate and plaintiffs have performed accurate calculations

establishing minimum wages that are owed for such three year period.

Defendants’ opposition never addresses the basis for the plaintiffs’ partial

summary judgment request: That defendants’ payroll records of hours worked, and

wages paid, for 14,200 two week pay periods occurring during the three year period

2013-2015, demonstrate at least $174,839 in precisely identified amounts of at least

$10 in unpaid minimum wages that are owed to 319 class members under the MWA’s

“lower tier” ($7.25 an hour) minimum wage rate (with larger amounts owed under the

applicable $8.25 an hour rate).   Plaintiffs’ motion is based upon a simple arithmetical

review of every one of those 14,200 pay periods: divide the wages paid shown in the

records by the hours worked shown in the records, and if the resulting per hour rate is

less than $7.25 an hour, then figure the deficiency (unpaid minimum wages) for the pay

period hours worked.  The results of that calculation, all 14,200 lines of it, are in the

record (moving papers, Ex. “D” the “per pay period” calculation of 375 pages, Ex. “E”

the “per class member” summary of 19 pages).  Plaintiffs’ expert has confirmed the

arithmetical correctness of those calculations (as has defendants’ expert as discussed,

infra).   To defeat partial summary judgment (at least for this “lower tier” $7.25 an

hour amount of $174,839), defendants must show triable issues of fact exist in respect

to one, or both, of the following:

(1)   The payroll records are not accurate; and/or

(2) The calculations performed on the payroll records are in error.

Defendants make no attempt to show either of the foregoing.  They have sworn

in their deposition testimony, that the payroll records are accurate.  They also do not

point to a single error in any of the calculations performed on those records that arrived

at that $174,839 amount.   Instead they raise irrelevant claims to confuse the Court

such as the alleged incompetence of Dr. Clauretie as an expert witness and the making

2
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by plaintiffs of unfounded “assumptions” regarding hours worked by the class

members.  

Plaintiffs have not made any “assumptions” about the hours worked in their

partial summary judgment motion.  The hours worked that are used to figure the unpaid

minimum wage owed are the work hours that defendants have placed in their payroll

records for the 2013-2015 period and that defendants insist are accurate (if they are

assumptions they are the defendants’ assumptions that they have sworn are correct). 

Nor is plaintiffs’ motion dependent upon any “expert” opinion as to the correctness of

dividing wages paid by hours worked to determine if at least $7.25 an hour was paid

for each of 14,200 pay periods.   Dr. Clauretie, who is a well qualified expert, verified

the accuracy of the spreadsheet that performed the calculations on those 14,200 payroll

period records.   Defendants do not dispute those calculations were performed with

proper arithmetical correctness and their expert at his deposition agreed that those

calculations are arithmetically correct.

Irrespective of how the Court may rule on the other issues raised (such as

whether an $8.25 an hour minimum wage rate applies), there is no basis for it to deny

the partial summary judgment requested of $174,839 in precisely identified amounts of

at least $10 in unpaid minimum wages that are owed to 319 class members.  Those

minimum wages are, under defendants’ own admission and their own records,

indisputably owed to such class members.

ARGUMENT

I. DEFENDANTS HAVE ADMITTED THEIR PAYROLL RECORDS
ARE ACCURATE AND SET FORTH THE TOTAL WAGES PAID
AND HOURS WORKED FOR EACH CLASS MEMBER FOR
EACH TWO WEEK PAY PERIOD FROM 1/1/13 to 12/31/2015

A. Defendants’ admissions establishing the “undisputed
material fact” that their payroll records are accurate
are set forth in the moving papers.                                

Without discussing any particular disputed facts, defendants insist that plaintiffs

have failed to properly place in the record their claimed “undisputed material facts” and

3
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defendants dispute those facts.  This is untrue.  The only fact upon which plaintiffs’

partial summary judgment motion relies is the accuracy of defendants’ payroll

(Quickbooks) records of wages paid and hours of worked per pay period.  Otherwise,

the motion relies upon arithmetic and defendants do not dispute that 2+2=4 or that the

arithmetic calculations performed on their records are in error. 

Defendants have admitted in their deposition testimony the accuracy of their

records providing the basis for the partial summary judgment motion, relevant

deposition excerpts at Ex. “C” of the moving papers.  In the interests of brevity,

plaintiffs did not discuss those essential admissions in their moving papers.  They are

now discussed to lay bare the fallaciousness of defendants’ assertion they have not

“admitted” the essential fact upon which summary judgment is based (which is that

their payroll records from 2013-2015 are accurate).

Dr. Clauretie in his report (Ex. “B” of moving papers) has extensively reviewed

and verified the accuracy of the spreadsheet assembled by Charles Bass that calculates

the minimum wage deficiencies for 14,200 pay periods in the 2013-2015 payroll

records produced by defendants.  Id., pages 7-25.  As he notes during that review, the

amounts recorded in those records as the “QTY” of “Minimum Wage Subsidy” are, for

the purposes of those calculations, treated as the hours worked during the pay period.

Id., page 16, n.5.

Defendants have confirmed, via their deposition testimony, that such “Qty”

amount recorded with a pay period’s “Minimum Wage Subsidy” amount (on the same

line) was the hours worked by the class member during the pay period.  Ex. “C” of

moving papers, deposition testimony of defendant Nady, 8/18/15, p. 150, l. 25 - p. 153,

l. 14. (“So A Cab in making that calculation [of Minimum Wage Subsidy pay] has

figured that this person worked 57.08 hours [as appearing in the “Qty” column of such

line] for that pay period?”  “That’s correct.”).  

Not only have defendants confirmed the existence of “hours of work per pay

period” amounts in their 2013-2015 payroll (Quickbooks) records, they adamantly

4
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insist that those hours of work records are fully accurate.  Defendant Nady at his

deposition stated the Quickbooks (payroll hours) record of hours worked by the class

members was more accurate than the trip sheet records because defendants were

adding additional “working time” to their payroll calculations for the class members,

time that the class members were working that was not recorded in the trip sheets:

Q. .....My question isn’t whether A Cab was going to do that or trying
to do that; my question was, what records of that working time did A Cab
understand it needed to keep?

A:· Trip sheets.

Q:· Did it have any understanding as to any other records that it needed to
 keep?

A:· Well, the trip sheets didn’t reflect when they came in and dinked
around for 5 minutes or 10 minutes or when they come in and dinked
around for 5 minutes or took the stuff out of their  cab and put it in
their car on the way in to start to do their manipulation on the
computer or the time it took them to do the inspection, so we
estimated that time.· We met with a good portion of drivers.· We’re
going to pay you six minutes for this and six minutes for that, and then we
raised it to eight minutes about a few months later when we started timing
it. So what records do we keep?· We keep records based on when they
start and then we just allow time for it. That’s the best we have.· I don’t
think we can do it any better.· It’s an honest effort to do so.
Ex. “C” moving papers, deposition 11/22/16, p. 128, l. 14 - p. 129, l. 11.

Defendant Nady reiterated that he was “....sure that we [A-Cab] are using the

timestamps from their trip sheets for their [payroll hours] time” and that “...we also add

eight minutes to the beginning and end of the shift [as recorded in the trip sheets]...” for

payroll purposes.  See, Ex. “C” moving papers p. 66, l. 9-20.

Defendant Nady also duplicatively testified, with reference to certain discussed

payroll period records (pay stubs) issued in 2014, that such hours of work records were

derived from (incorporated the information from) the class members’ trip sheets and

added additional “counseling” time that would not be recorded on the trip sheets.  See,

Ex. “C” moving papers, pages 117-124, confirming at p. 117, l. 18 - p. 118, l. 10 and p.

120, l. 5-8, among other things, that drivers would be recorded as working, and paid

for, “counseling” time that was not recorded by their trip sheet time stamps.

5

AA005170



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

B. Defendants’ assertions that plaintiffs have manipulated the
produced payroll records or fabricated their calculations
are untrue and lack even a scintilla of support.                     

Defendants insist that plaintiffs’ counsel has somehow manipulated the produced

Quickbooks data for the 14,200 pay periods from 2013-2015 that were reviewed or

otherwise fabricated and falsified the calculations performed on that data.  They

provide no support for that assertion.  They do not demonstrate that the calculations

performed on even one of those 14,200 pay periods is wrong.   Nor do they

demonstrate (through documentary evidence, a knowledgeable declaration, or anything

else) the data used (wages paid, hours worked) for those calculations is inaccurate for

even a single one of those 14,200 pay period (e.g., that such data is not what

defendants’ payroll records memorialize as the amount paid and hours worked).

This Court’s Order entered March 4, 2016 directed production of the

Quickbooks payroll records after a series of discovery abuses by defendants that also

resulted in sanctions of $3,238.95 upon defendants.  Ex. “G” moving papers.   Even

then, defendants insisted that they did not know how to produce just the “payroll

excerpt” of the Quickbooks records and declined to provide all of their  Quickbooks

computer files containing information not germane to this lawsuit.  Such insistence by

the defendants, and their refusal to engage in a “bulk” production of their Quickbooks

records, forced plaintiffs to document to the Discovery Commissioner (at considerable

expense) a protocol from a skilled consultant for such a “Quickbooks payroll data

only” production.  See, Ex. “H” letter of May 18, 2016 to Discovery Commissioner

Bulla with Declaration of Quickbooks consultant Nancy Whissel.   Defendants

ultimately complied with the Court’s Order to produce the Quickbooks payroll records

by following the Ex. “H” protocol.  They raised no objections to doing so.  They

cannot now be heard to complain that process did not properly, and fully, extract the

Quickbooks payroll data upon which plaintiffs’ motion relies.  Nor do defendants

provide one whit of evidence to support such assertion or that plaintiffs have

“manipulated” that data.

6
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Although unnecessary, the Court can verify the correctness of the data used in

plaintiffs’ calculations from the historical, documentary, record.  Ex. “A” are copies of

four actual pay stubs produced by defendant A-Cab and given to class representative

Michael Sargeant during his employment.  The “Qty” amount of “Minimum Wage

Subsidy” (hours worked) for Michael Sargeant for each of those pay periods on those

paystubs also appears in the calculation lines for Michael Sargeant submitted with the

motion (Ex. “D” moving papers, at p. 295, lines 11168 to 11172, column “I,” the

“Hours for Pay Period from Payroll Records” amount).   The “Total Wages Paid”

information (column “J”) on those lines similarly matches up to the pay stubs once the

“Tips Supplemental” amounts are excluded (tips do not count towards Nevada’s

minimum wage compliance).    The following is a “paper trail” or “real world” manual

verification of the accuracy of plaintiffs’ partial summary judgment calculations:

SEE BELOW
l
l
l
l
l
l
l
l
l
l
l
lv
7
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Ex. “D” to moving papers at p. 295
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• The Ex. “A” pay stub shows Michael Sargeant worked 87.48 hours that

pay period (the number appearing as the “QTY” and “Minimum Wage Subsidy”

intersection) (shown above).  

• That same 87.48 hours number for that same pay period appears at column

“I” of Exhibit, line 11168  produced at Ex. “D” of the moving papers, at p. 295  (that

page reproduced with its column headings above). 

• The total wages paid by A-Cab for that pay period, excluding tips as shown

on the pay stub (the $92.79 in “Tips Supplemental” must be excluded), is $541.51

($416.4 in commission + $125.10 in “Minimum Wage Subsidy”).

• That same $541.51 number also appears on line 11168, column “J” of

Exhibit “D” of the moving papers as “Total Wages Paid” (shown above).   

   

• To determine the unpaid minimum wages owed for this pay period at $7.25

an hour multiply $7.25 by the hours worked of 87.48, which equals $634.23.  

• As shown in Exs. “A” and “D” above, Mr. Sargeant was actually paid only 

$541.51, so he is owed the difference between $634.23 and $541.51, which is $92.72.1  

• That $92.72 amount appears in column “K” of line 11168 of Ex. “D” page

295 of the moving papers as the amount owed for that pay period at a $7.25 an hour

minimum wage (shown above). 

1  The amount of $92.72 that is owed is identical to the $92.72 in tips earned by
Michael Sargeant as shown on the pay stub.   This is because A-Cab was illegally
crediting the tips earned by him and the other class members against the $7.25 an hour
minimum wage it owed, under its own record keeping system, until July of 2014.
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HOURS WAGES PAID MATH  PERFORMED

87.48 $541.51 87.48 x $7.25 = $634.23

$634.23- $541.51 = $92.72

Plaintiffs have performed 14,199 additional fully accurate calculations on 14,199

additional pay periods, in the same fashion as detailed above, by using an Excel file (the

“2013-2015 Payroll Analysis” file).  That Excel file was provided to the Court with an

explanation of how it can be examined to verify the correctness of its calculations on

each of the 14,200 pay periods it examined.  Ex. “B.”   Defendants have not disputed, in

any fashion, the proper functioning of that Excel file, which was provided to defendants

months ago with Dr. Claurettie’s report.

C. Defendants’ expert also confirms that the calculations
performed on the 2013-2015 payroll data are accurate.

While defendants insist their expert has meaningful evidence to present that

supports the denial of the plaintiffs’ partial summary judgment motion, they never

present or explain that evidence.  No such evidence exists and defendants’ expert

concurs that the calculations performed in the “2013-2015 Payroll Analysis” file are

arithmetically correct and accurate.   The relevant deposition excerpts are annexed as

Ex. “C” which also demonstrate defendants’ counsel’s most improper obstruction of the

questioning of Mr. Leslie on this subject:

·     Q:· My question was you understand that the

·    payroll records from A Cab for the period of 2013

· through 2015, for every pay period, have a stated

 amount of hours worked for the pay period by the

 employee?

 · · · · ·           A:· Yes.
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 · · · · · Q:· So, my question was when the A Cab OLE2

 spreadsheet accepts those hours and uses those hours

 recorded in the payroll records to calculate minimum

 wages owed either at a constant 7.25 rate or the

 constant 8.25 rate, using again those hours from the

 payroll records, does it do so correctly?

Improper objections and obstructions by defendants’ counsel, Mr. Leslie is

directed to answer:

A: The math foots through.

Q:· By foot through, you are confirming that

· it is your understanding that when the A Cab OLE file

· uses the hours from the payroll records for that

· 2013-2015 period and calculates amounts at minimum

· wages that are owed at 7.25 and 8.25 an hour,

· constantly for all pay periods in each scenario, it is doing so

correctly?

Improper objections and obstructions by defendants’ counsel again, Mr.

Leslie is directed to answer:

A: I think the math works.

Ex. “C” p. 29, l. 13 - p. 30, l. 20.  See, also, p. 19, l. 20-201 “Dr.

Cloretti’s review of the math I think is good.”

II. DEFENDANTS’ EXPERT REPORT DOES NOT DISCUSS
THE 2013-2015 PAYROLL RECORDS OR THE MINIMUM
WAGES ESTABLISHED TO BE OWED BY THOSE RECORDS

A. Defendants’ expert’s attack on the supposed “assumptions”
made as to hours worked is irrelevant as the motion makes
no such “assumptions” and relies on defendants’ records.       

At page 7 of their opposition defendants discuss their expert, Mr. Leslie’s,

2  “OLE” is a phonetic error by the transcriber, it should be “ALL.”  Leslie
phrased his discussion as being in reference to the “ACAB-ALL” Excel file while
acknowledging during his deposition that the “2013-2015 Payroll Analysis” Excel file
was an excerpted portion of the “ACAB-ALL” Excel file.  Ex. “C” p. 23-25.
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findings that plaintiffs’ experts are in error for making assumptions in their “ACAB-

ALL” model including using an “average hours [per shift] calculation” and performing

“no testing” of Cab Manager data.  Mr. Leslie’s report attacks the propriety of using any

assumptions as to average hours worked per shift as proposed by plaintiffs (such as

assuming an 11 hours, average, length per shift).  He does so, by among other things,

examining trip sheets from drivers.   Setting aside whether Mr. Leslie’s opinion is

germane to anything in this case it has no germaneness, and does not even purport to be

germane, to the accuracy of the defendants’ 2013-2015 payroll record of hours worked. 

Indeed, as noted, supra, Mr. Leslie confirms the analysis performed by plaintiffs of

those 2013-2015 records is accurate.  And, as already emphasized ad nauseam,

plaintiffs’ motion assumes nothing, it relies entirely on A-Cab’s records.

III. DEFENDANTS MAKE ABSOLUTELY FALSE ASSERTIONS

A. Defendants falsely assert plaintiffs are relying upon “dispatch
system” data when they are not or that trip sheets must
be relied upon when defendants have sworn that the payroll
records for 2013-2015, not the trip sheets, have the proper
hours of work information.                                                           

Mr. Leslie’s report discusses using trip sheet records to ascertain the time worked

per pay period by each driver.   Defendants then insist that plaintiffs’ motion must be

denied because it does not rely upon those trip sheet records for the hours worked.  Yet,

as discussed, supra, for the 2013-2015 time period for which partial summary judgment

is sought, defendants have insisted, under oath, that the payroll records are derived, in

the first instance, from the trip sheets and are constructed to contain more accurate

information on the hours worked than the trip sheets!

Even more deplorable is defendants’ insistence that plaintiffs have “apparently”

in conjunction with the motion “offered to the Court their findings of what they believe

are the hours worked for each driver” based upon electronic data from defendants’

“dispatching system.”  See, p. 8, l. 21-24, opposition.  This is an absolute and complete

fabrication.  While defendants have produced such information in discovery

(presumably defendants mean their “Cab Manager” records, though they do not actually
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identify the “dispatch system” records they refer to) such information has nothing to do

with the motion.  Plaintiffs do not rely upon those records in any fashion in the motion

(though they may at trial) and defendants point to no such reliance.

IV. DEFENDANTS’ CLAIM THAT THE CLASS REPRESENTATIVES
ARE INADEQUATE BECAUSE OF THEIR TIME PERIOD OF
EMPLOYMENT MISSTATES THE FACTS AND THE LAW

That Michael Reno and Michael Murray did not work for defendants during the

2013 to 2015 time period at issue is irrelevant.

A. Michael Sargeant is a class representative appointed
by the Court who worked for defendants in 2014.       

The Court’s Order granting class certification appointed Michael Sargeant as a

class representative in this case along with the named plaintiffs Murray and Reno.   As

detailed, above, Michael Sargent was employed by defendants in 2014 and is

established, by defendants’ payroll records, to be owed unpaid minimum wages at issue

in this partial summary judgment motion.   Accordingly, defendants’ assertion no class

representative has a claim for the period at issue is untrue.

B. The “adequacy” requirement of class representation does
not require a “temporal mirror” between the class
representative’s claim and the claims of every class member.

Defendants are asserting that a class representative must, personally, possess a

claim that is identical, in temporal scope, to every class members’ claim.  It is for this

reason they assert recovery for class damages occurring in 2013 or later is improper if

the class representatives, such as Murray and Reno, individually have no claims for

damages arising during that time period because they terminated their employment at an

earlier date.  They vacuously, and falsely, claim Wal-Mart Stores, Inc. v. Duke, 131

S.Ct. 2541, 2550 (2011) supports their position.  It does not.  Wal-Mart concluded that

for purposes of a Rule 23(b)(2) class for injunctive or equitable type relief, Article III of

the United States Constitution requires a current employee representative and a former

employee is not an adequate representative in such a class action.

The plaintiffs’ motion seeks a damages award for a Rule 23(b)(3) class, not
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injunctive or other Rule 23(b)(2) type relief, as in Wal-Mart.3   The adequacy of a

“former employee” class representative in a Rule 23(b)(3) damages class action that

includes the damages claims of current employees is well established.  See, Sarviss v.

General Dynamics, 663 F. Supp. 2d 883, 911 (C.D. Cal. 2009).  There is no “mirror

image” requirement of complete temporal identity between class representative and

class member claims in a Rule 23(b)(3) damages class action.

V. DEFENDANTS DO NOT OPPOSE PARTIAL SUMMARY 
JUDGMENT FOR THE $2,796 IN UNPAID MINIMUM 
WAGES OWED DURING THE 2010-2012 PERIOD 
BASED ON THEIR EXPERT’S REPORT

Plaintiffs’ motion requested the Court direct defendants to identify the class

members whom Mr. Leslie found are owed $2,796 in unpaid minimum wages for the

2010-2012 period.  Defendants have not opposed this branch of plaintiffs’ motion

which should be granted.   The Court should Order defendants to identify each of those

class members and direct a judgment be entered for each of those class members in the

amounts defendants, through their expert, have conceded is owed to them.

VI. SHIFTING THE BURDEN OF PROOF AS TO THE “HIGHER
TIER” MINIMUM WAGE RATE WILL NOT UNFAIRLY
PREJUDICE OR UNDULY BURDEN THE DEFENDANTS

A. The Court has not ruled on whether it will impose a
presumption of “higher tier” MWA coverage upon the
defendants or have them bear the burden of proving
“lower tier” coverage.                                                        

Defendants’ opposition misrepresents the prior proceedings on this issue.  The

Court had initially granted plaintiffs’ motion on this issue via a minute order issued

August 29, 2016 (Ex. “D” with first four pages of motion filed).  Defendants omit this

order from their opposition and fail to mention it.  Instead, they submit the Court’s

subsequent minute order of September 22, 2016 where the Court limited its August 29,

2016 minute order and elected to proceed in a more incremental fashion.  It did not

3  Wal-Mart is also inapplicable to this Court as Nevada’s Courts do not apply
the same Article III “case or controversy” standing limitations as the federal courts, but
that is an issue outside the scope of this motion.
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preclude imposing such a presumption or burden of proof in this case at a later date.  It

also warned the defendants that they seemed to not “appreciate the gravity that inures to

a Plaintiffs case when alleging a denial of constitutional rights under the Nevada

Constitution.”  Defendants also omit the actual, full Order entered on this issue on

November 21, 2016 (Ex. “E”) which makes clear the Court is not reaching “...the merits

of plaintiffs’ request to shift the burden of proof on this issue and/or take other

measures.”  Id., p. 4, l. 7-8.   Nor did the Court’s prior Order, Ex. “9” of opposition,

denying, without prejudice, plaintiffs’ earlier motion for partial summary judgment

address this issue.  Such Order makes no mention of the issue and is without prejudice

(the Court issuing a subsequent minute order on September 5, 2017, Ex. “F” clarifying

that without prejudice status in respect to a particular point and language).

B. Except for providing post-hire “insurance waiting period”
information defendants have done nothing to clarify in any
meaningful fashion the availability of health insurance.       
  

Defendants have provided no precise statement of the periods of time each class

member was eligible to receive benefits from A-Cab’s health insurance and the cost

they had to pay to do so for themselves and their dependents.  It has provided

information on the post hire “waiting period” for newly hired employees to be eligible

to participate in such insurance.  Based upon that waiting period information, and the

“hire dates” of the class members (defendants have provided hire dates for many of the

class members), it is possible to ascertain the periods many class members had no

insurance available because they were still “new hire” employees of A-Cab.

But even if A-Cab were to agree to the inferences regarding the insurance

availability of “new hire” employees (there is no indication it will), that is only one part

of the “insurance availability” issue.   Insurance is also not properly deemed available

under the Nevada Constitution if its cost to the employee, to cover both the employee

and their dependents, exceeds 10% of the employee’s wages.  A-Cab has provided no

statement about the pay periods, if any, that each class member met such 10% standard. 

It is also apparent that the 10% cost standard would never be met for any employee with

any dependent as the employee premium cost for dependent coverage was far too high.  
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Nor has A-Cab clarified for any class members the periods when they had no insurance

available because they were working part time (health insurance is not available to

employees who work less than 30 or 35 hours a week).

C. Defendants will have a fair opportunity to meet their 
burden of proof and avoid paying any improperly inflated
minimum wage amounts during the claims administration
process proposed in plaintiffs’ motion to bifurcate.              

The burden of proof placed upon the defendant should be resolved during the

post-trial claims administration stage of this case, as discussed in the plaintiffs’ motion

to bifurcate and limit issues for trial (scheduled for the chambers calendar 12/7/17). 

The “higher tier” minimum wage will be owed to certain class members for certain

periods because they had no insurance “available” during their “new hire” waiting

periods.  It is expected that issue, to the extent it is disputed, can be resolved by a

Special Master entirely from defendants’ records (the defendants’ “first date

employment” payroll record) and their known “waiting time” periods (from 12 months

to 60 days during various years).

The remaining situations involving an entitlement to a “higher tier” minimum

wage would be for those class members who had dependents or assert they were denied

insurance because of their part time status.   The class members, as discussed in the

plaintiffs’ motion to bifurcate, would be required to submit claim forms addressing

those issues.   Class members who do not claim they had dependents, or were never on

part time employment status, would be treated accordingly (very likely only being

entitled to the lower tier minimum wage, based upon a review of their gross wage

records from A-Cab and the “single/employee only” insurance cost).  Those claiming

they had dependants would have to provide some identifying information, such as dates

and places of marriage or names and dates and places of birth of dependant children.  If

A-Cab then wanted to dispute the existence of those claimed dependants (because it

believed the class member was lying about their dependents to secure the higher tier

minimum wage) it could independently verify that no such marriage or birth records

existed and by doing so only have to pay the lower tier minimum wage.  Similarly, if a
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class member claimed they were a part time employee without access to health

insurance, A-Cab’s records will show if that is untrue.

D. The proposed burden of proof to be placed on defendants
is identical to what the defendants should have already done.

                                              
Defendants insist that it is improper in a class action for the Court to fashion a

process whereby, in compliance with Nevada’s Constitution, certain class member’s

earnings, family status, and insurance eligibility, in every pay period, will potentially be

subject to review during a bifurcated damages calculation phase.  Yet those are the

dictates of the Nevada Constitution in respect to its “two tier” and “health insurance

qualification” related minimum wage requirements.  A-Cab during the course of every

single class member’s employment, if it wished to pay the “lower tier” ($7.25 an hour)

minimum wage, had to do each of the things it now insists are too burdensome: monitor

during each pay period the class member’s family status, their gross wages, their

eligibility to participate in health insurance, and the cost to the class member of such

participation.   Such is the command of Nevada’s Constitution for the employer seeking

to avail themselves of that more advantageous, $1.00 an hour lower, minimum wage

rate.  Employers, such as A-Cab, who feel those monitoring requirements are too

burdensome, and not worth the effort, have easily available alternatives.  They can pay

the extra $1.00 an hour (pay the $8.25 an hour minimum wage) to the employee and not

take on such burdens.  Or they can make insurance available from the first day of

employment for no cost, or a nominal cost, for all full time employees and their

dependents (and pay part-time employees at least $8.25 an hour) and also not bear such

monitoring burdens.

VII. FINDING NAC 608.102(2)(B) INVALID WILL NOT UNFAIRLY
PREJUDICE THE DEFENDANTS AND DEFENDANTS MAKE
NO SOUND ARGUMENT SUPPORTING ITS VALIDITY 

A. Defendants have no vested legal right to rely upon 
NAC 608.102(2)(B) and have long known that plaintiffs
will argue it is invalid.                                                         

Defendants cite no precedents supporting their claim that they are entitled to rely

upon NAC 608.102(2)(B) because plaintiffs have not, at an earlier point in this case,
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sought a determination as to its invalidity.4  Defendants have no right to rely upon any

Nevada regulation that has not previously been upheld as valid by the Nevada Supreme

Court.  Indeed, if defendants were concerned about relying on NAC 608.102(2)(B) they

could have brought an affirmative proceeding, years ago and prior to this action even

being filed, to verify its validity.  Having failed to do so they cannot now complain if

the Court finds, in this case, that the regulation is invalid.

Defendants have also long been aware of plaintiffs’ contention that NAC

608.102(2)(B) is invalid and A-Cab must pay the “higher tier” minimum wage during

all “new hire insurance waiting” periods of time since A-Cab’s insurance cannot be

accessed by the class member during that time.  That claim was made in plaintiffs’ prior

motion for partial summary judgment filed on January 11, 2017; in their Eighth

Supplemental Disclosures served on May 16, 2017 (Ex. “G” first 9 pages and Ex. “A”

thereto relating to the 2013-2015 payroll records); and in the report of Dr. Clauretie

served on July 19, 2017 (Ex. “B” of moving papers, p. 21, and elsewhere).

B. Defendants make no sound argument as to
how NAC 608.102(2)(b) can be upheld as valid.

1. Defendants offer no explanation of how insurance can
be “available” to an employee during a time period that
they could not actually receive any insurance benefits.  

The infirmity of NAC 608.102(2)(b) lies in its aspiration to define something, the

“availability” of health insurance, in a fashion completely inconsistent with any

reasonable or logical meaning of the word “available.”   Insurance that cannot actually

provide any benefits to someone is not “available” to that person.   Defendants make no

attempt to explain how it can be deemed “available” in such a circumstance. 

In respect to whether  NAC 608.102(2)(b) is valid, the question is whether its

terms are consistent with what the Nevada Constitution requires.  The Labor

4   Contradictorily, defendants also assert plaintiffs’ made this request in their
earlier motion for partial summary judgment filed on January 11, 2017 and it was
denied, such denial now being law of the case.  No determination of this issue was
made in the Order issued on that motion, which never discussed the issue and was, as
discussed supra, wholly without prejudice.

18 AA005183



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Commissioner’s apparent view that it is desirable, as a matter of policy, to allow for an

insurance waiting period of up to six months to be considered “available” insurance is

irrelevant.  NAC 608.102(2)(b) is, on its face, nonsensical.  It is not even consistent

with a highly ethereal view of “available” insurance as meaning insurance “available” to

the employee at some point in the future (after a six month waiting period) since it

ignores the employee who never completes the waiting period and terminates their

employment prior to having such insurance made “available.”  Defendants offer no

explanation of how NAC 608.102(2)(b) can be valid or how an A-Cab taxi driver who

does not remain employed long enough to reach the end of their waiting period, and

receive insurance benefits, has ever had insurance made “available” to them by A-Cab.

2. MDC Rests. never examined NAC 608.102(2)(b) 
Defendants insist that the Nevada Supreme Court, in MDC Rests. LLC v. Eighth

Judicial Dist. Ct., 383 P.3d 262 (2016), “evaluated the exact regulation which Plaintiffs

ask this Court to invalidate” and the Nevada Supreme Court “declined to invalidate any

portion” in the fashion “advocated by Plaintiffs herein.”  Defendants provide no citation

to any particular portion of MDC Rests. wherein the validity of the six month waiting

period term of NAC 608.102(2)(b) was examined.  MDC never examined the validity of

the waiting period term which was not an issue in that appeal.

As discussed in the moving papers, MDC determined what it means to make

insurance “available” to an employee under the Nevada Constitution: an option to

receive insurance benefits suffices, actual enrollment is not required.  MDC also

invalidated NAC 608.102(3), holding that the Labor Commissioner has no power to re-

define the term “gross taxable income from the employer” in Nevada’s Constitution to

include employee tips given by customers.  383 P.3d at 267.  That ruling strongly

supports the conclusion that the Labor Commissioner, in NAC 608.102(2)(b), has

engaged in a similarly invalid redefinition of a term of the Nevada Constitution.
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VIII.   DEFENDANTS INTERPOSE NO VALID OPPOSITION
  TO CLASS COUNSEL’S REQUEST FOR AN INTERIM
  AWARD OF ATTORNEY’S FEES AND EXPENSES

Defendants do not dispute that an interim award of class counsel fees and

expenses would, as a matter of law, be proper in a class action case such as this if partial

summary judgment was granted.  Nor do they argue that the amount of fees and

expenses sought in the moving papers is excessive, if such an award was to be made. 

Their sole argument is that defendants have made unspecified and undetailed offers of

judgment in this case (they have not presented those offers as part of their opposition). 

They allege those unknown offers of judgment “exceed even ‘the best case scenario’

calculations Plaintiffs believe they can recover” and as a result defendants are entitled to

an award of fees, costs and interest.

 Defendants have made no offer of judgment, or any class settlement proposal to

the Court (they can make such a proposal without class counsel’s support) exceeding

the $174,839 indisputably due to the class members based upon A-Cab’s payroll

records.   Their claim a prior offer of judgment was made that bars an interim award of

class counsel fees and expenses is not just unsupported, it is a complete fabrication.

CONCLUSION

For all the foregoing reasons, plaintiffs’ motion should be granted in its entirety

together with such other further and different relief that the Court deems proper.

Dated: November 27, 2017

LEON GREENBERG PROFESSIONAL CORP.

 /s/ Leon Greenberg                       
Leon Greenberg, Esq.
Nevada Bar No. 8094
2965 S. Jones Boulevard - Ste. E-3
Las Vegas, NV 89146
Tel (702) 383-6085
Attorney for the Class
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Page 4
·1· · · · · · · · ·MR. MAREZ:· Job number 306411.· We are

·2· now on the record in the matter of Michael Murray

·3· versus A Cab Taxi Service, LLC.· My name is Jared

·4· Marez.· I am the videographer and officer.· I work

·5· for Evolve Deposition Services located at 10080 Alta

·6· Drive, Suite 100, Las Vegas, Nevada 89145.

·7· · · · · · · · ·Today`s date is October 10th, 2017.

·8· The time is 1:16 p.m.· This deposition is being held

·9· at Gabroy Law Offices, 170 South Green Valley

10· Parkway, Suite 280, Henderson, Nevada 89012.· This is

11· the recorded deposition of Scott Leslie.· Would you

12· please raise your right hand, sir?

13· · · · · · · · ·Do you solemnly swear or affirm that

14· the testimony you`re about to give will be the truth,

15· the whole truth, and nothing but the truth to the

16· best of your knowledge?

17· · · · · · · · ·MR. LESLIE:· I do.

18· · · · · · · · ·MR. MAREZ:· You can lower your hand.

19· Can you please state your name with the spelling for

20· the record?

21· · · · · · · · ·MR. LESLIE:· Okay.· It`s Robert Scott

22· Leslie.· I go by Scott.· The spelling is R-O-B-E-R-T

23· S-C-O-T-T L-E-S-L-I-E.

24· · · · · · · · ·MR. MAREZ:· Thank you.· This deposition

25· is an audio and visual-recorded deposition.· This
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·1· · · · · · A:· Generally, yes.

·2· · · · · · Q:· I`d like you to turn to page 13 in the

·3· report I gave you.· I would draw your attention to

·4· the last sentence of the last paragraph.

·5· · · · · · A:· Okay.

·6· · · · · · Q:· In that paragraph and sentence, I

·7· believe you are discussing what you called the

·8· calculation report which is the A Cab OLE Excel file

·9· that Dr. Cloretti refers to in his report.· Is that

10· true?

11· · · · · · A:· Yes.

12· · · · · · Q:· Okay.· In that last sentence you state,

13· ``Otherwise, as shown above, in determining minimum

14· wage rates, the analysis though impressive is

15· meaningless.``· Why do you describe the analysis of

16· Dr. Cloretti`s report as impressive?

17· · · · · · A:· The spreadsheet. I do a lot of Excel

18· spreadsheet work.· The spreadsheet with all its

19· sorting and different functions and stuff that is

20· used are impressive to me.· Dr. Cloretti`s review of

21· the math I think is good.· So I think it`s

22· impressive... in that sense, it`s an impressive

23· report.

24· · · · · · Q:· So, correct me if I`m wrong but you`re

25· saying it`s impressive because of it was performing
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·1· correct calculations.· By correct, I mean

·2· arithmetically correct, internally correct

·3· calculations in that spreadsheet on a large amount of

·4· information.

·5· · · · · · A:· It seems like--

·6· · · · · · MS. RODRIGUEZ:· Objection.

·7· · · · · · A:· Okay.

·8· · · · · · MS. RODRIGUEZ:· Misstates prior testimony.

·9· · · · · · Q:· Please answer the question.

10· · · · · · A:· I am saying that it seems to calculate,

11· as you say, within itself everything.· The math seems

12· to be right.

13· · · · · · Q:· So, you would agree that the arithmetic

14· that`s performed in that A Cab OLE Excel file in

15· respect to the performance of the calculations in the

16· file is free from error?

17· · · · · · A:· As far as I could tell, if I`m

18· understanding your question.

19· · · · · · Q:· But you find, and correct me if I`m

20· wrong, that even though the A Cab OLE file is

21· performing correct calculations, it is relying on

22· wrong assumptions.· Is that correct?

23· · · · · · MS. RODRIGUEZ:· Objection.· Lacks

24· foundation.

25· · · · · · A:· Okay.· I think there are two things.  I
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·1· think it`s in maybe two of the same thing.· One is

·2· that it relies on bad assumptions and two, it doesn`t

·3· perform the testing it needs to be done to come to

·4· the conclusions that you`re trying to come to.

·5· · · · · · Q:· By testing, what do you mean?

·6· · · · · · A:· I think what we`re testing right above

·7· this is what I call the 10% rule of determining

·8· whether an employee needs to be paid at the higher

·9· wage rate as opposed to lower minimum wage rate.· You

10· have to do a look-back calculation.· There doesn`t

11· seem to be anything in the model that performs that

12· look-back calculation.· That`s what I mean.

13· · · · · · Q:· So, it`s performing a correct

14· calculation but the wrong calculation for what is

15· supposed to be determined.· Is that correct?

16· · · · · · A:· It`s performing calculation that

17· mathematically works.· Yeah, but I don`t think it...

18· that`s why I said but it doesn`t actually give you an

19· answer that you are looking for.

20· · · · · · Q:· It`s not the calculation necessary to

21· answer the question posed?

22· · · · · · A:· I believe so.· Yes.

23· · · · · · Q:· So, would you agree that the A Cab OLE

24· spreadsheet, if it had incorporated the proper

25· assumptions regarding the hours worked by the drivers
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·1· and the proper assumptions, the proper calculations

·2· to be made when the higher tier should be applied

·3· would properly calculate the minimum wages owed to A

·4· Cab taxi drivers?

·5· · · · · · A:· I don`t know that it does and I`ll tell

·6· you why.· Unless you come up with a way, and I say

·7· this in report, unless you come up with a way to

·8· actually measure the number of hours worked by the

·9· cab drivers as opposed to using this standard amount

10· for everybody, for every shift, I don`t know that

11· you`re going to come up with the right answer.  I

12· mean you can either come up with a too high number or

13· too low number.

14· · · · · · Q:· Right.· Well, my question to you is that

15· if we agreed that we knew what the average, not what

16· the average, but what the actual hours worked, every

17· single pay period for each driver, for all of the pay

18· periods covered in the A Cab OLE Excel file--

19· · · · · · A:· Yes.

20· · · · · · Q:· --and we were to put them in the A Cab

21· Excel file and otherwise run the calculations in the

22· file the way it`s set up, would we get the amount of

23· minimum wages owed to the drivers using those correct

24· hours?· For purposes of my question, I`m not talking

25· about the higher tier.· Let`s just start with...
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·1· let`s say...

·2· · · · · · A:· At the minimum tier?

·3· · · · · · Q:· At the 7.25 tier.

·4· · · · · · A:· If you had all the—

·5· · · · · · MS. RODRIGUEZ:· Hold on.· I`m waiting for

·6· him to finish his question.

·7· · · · · · A:· I`m sorry.· Okay.

·8· · · · · · MS. RODRIGUEZ:· Are you finished?

·9· · · · · · Q:· Yes.

10· · · · · · MS. RODRIGUEZ:· Okay.· I`m going to object.

11· It was a longer stated question but it was the same

12· question, so it`s been asked and answered.

13· · · · · · Q:· Please answer the question.

14· · · · · · A:· Okay.· If you are able to get every hour

15· that the employee worked, and we`re not doing any of

16· the higher tier testing, then you would properly come

17· up with a correct answer, if you got the right hours.

18· · · · · · Q:· Now, we just discussed a bit about the A

19· Cab OLE Excel file.· There is a separate Excel file

20· that Dr. Cloretti refers to which is the 2013-2015

21· payroll analysis Excel file.· Did you examine that

22· file as well?

23· · · · · · A:· I think it`s part of the same work pay

24· sheet.· I believe it`s in the same worksheet.

25· · · · · · Q:· Well, there is a separate Excel file
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·1· that was produced with Dr. Cloretti`s report, which

·2· covers just the 2013-2015 period and it does not have

·3· any variable function in it.· It simply runs the same

·4· analysis as in the A Cab OLE file but does it just on

·5· the payroll records.· Do you recall examining that

·6· file?

·7· · · · · · A:· No.

·8· · · · · · Q:· So, your one or two questions ago I

·9· believe you just testified that you think that the

10· information in the 2013/2015 payroll analysis file is

11· actually a tab or· ·portion of the A Cab OLE Excel

12· file. Would you have state that because you believe

13· that the same information appears in the A Cab OLE

14· Excel file?

15· · · · · · A:· I think it`s another tab in the A Cab

16· OLE file.· If there`s a separate file, I don`t

17· remember seeing it.

18· · · · · · Q:· Now, did you examine the tabs in the A

19· Cab OLE file that say 2013-2015 per EE and—

20· · · · · · A:· That`s what I think—

21· · · · · · Q:· --per EE, which is 2010-2012?

22· · · · · · A:· That`s what I think that you`re

23· referencing.

24· · · · · · Q:· Okay.· Those tabs--

25· · · · · · A:· I believe.
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·1· · · · · · Q:· --contain a compilation of the amount of

·2· all the pay periods that are calculated owed to each

·3· employee.· Do you recall looking at sheets that had

·4· that information?

·5· · · · · · A:· I recall looking at that, those pages

·6· where you have everybody listed together and you come

·7· up with a number, a total number [0:27:28 inaudible]

·8· for employee--

·9· · · · · · Q:· Right.

10· · · · · · A:· --and total hours or something.

11· · · · · · Q:· One line for employee with total amounts

12· that are calculated as owed using the A Cab OLE Excel

13· file.

14· · · · · · A:· Yes.

15· · · · · · Q:· Do you recall looking at those sheets?

16· · · · · · A:· Yes.

17· · · · · · Q:· Okay.· Did you determine there was any

18· arithmetical errors in those per EE sheets?

19· · · · · · A:· Not that I know of.· I don`t think I

20· tested it a great deal.· I looked at it.

21· · · · · · Q:· You have no reason to doubt that those

22· per EE sheets contain the totals of the 2013-2015 or

23· the 2010-2012 sheets in the A Cab OLE Excel file

24· totals by employee?

25· · · · · · A:· Yeah.· I think they`re the other two
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·1· spreadsheets, just summarized differently.

·2· · · · · · Q:· Now, I asked you a little while ago if

·3· the A Cab OLE Excel file properly calculates the

·4· amount of minimum wages owed at 7.25 an hour at all

·5· times using the assumptions in the sheet itself

·6· regarding the hours worked and I believe your answer,

·7· please correct me if I`m wrong, was that it does.· Is

·8· that true?

·9· · · · · · MS. RODRIGUEZ:· Objection.· Misstates prior

10· testimony.

11· · · · · · A:· Restate.· Could you please restate the

12· question?

13· · · · · · Q:· My question was using the hours that it

14· assumes the drivers worked, I`m not saying whether

15· those hours are accurate.· I`m just saying the A Cab

16· OLE Excel file has certain information in it or makes

17· certain assumptions which actually can be changed

18· about the hours employees worked each shift through

19· each pay period.· Do you understand that?

20· · · · · · A:· Yes.

21· · · · · · Q:· Does the A Cab OLE Excel file accurately

22· calculate the minimum wages owed at 7.25 an hour of

23· every pay period using whatever assumed hours are put

24· into the spreadsheet or already in the spreadsheet?

25· · · · · · MS. RODRIGUEZ:· Objection.· Asked and
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·1· answered.· I believe that`s the third time the

·2· question was asked.

·3· · · · · · A:· I would again say that using the

·4· assumptions of the spreadsheet, it looks like it puts

·5· out the number correctly meaning it can take the

·6· hours times the rate and come to a number, but the

·7· hours are always the standard numbers based on shift.

·8· It`s not what the actual hours worked are.

·9· · · · · · Q:· Right.· Okay.· Now, would you give that

10· same answer for how it calculates minimum wages using

11· a constant 8.25 an hour rate using those assumptions?

12· · · · · · A:· Yes.· You plug in any rate you want. I

13· mean if you`re going to assume there`s a number of

14· hours for each shift or each payroll period times

15· whatever the rate is, 8.25, 15.25, whatever you want

16· to use, you`ll multiply it through.

17· · · · · · Q:· Okay.· Well, but you understand the way

18· the A Cab OLE Excel spreadsheet is set up is that it

19· uses two rates, an 8.25 or 7.25 rate, and in addition

20· to performing a conditional analysis, which you

21· discussed before for example regarding the 10%

22· insurance rule, it also has one analysis where it

23· applies that 7.25 rating every pay period, to every

24· worker, and it has a separate analysis where it

25· applies the 8.25 rating to every worker for every pay

AA005208

http://www.EvolveDepo.com


Page 28
·1· period.· Do you understand that?

·2· · · · · · A:· Yes, I think the 8.25 period is like the

·3· second of the analysis columns.

·4· · · · · · Q:· Right.· Okay.· My question is just does

·5· that 8.25 column, using the assumptions in the A Cab

·6· OLE file, perform proper math in terms of reaching

·7· its results based on those assumptions?

·8· · · · · · MS. RODRIGUEZ:· Objection.· Asked and

·9· answered, the fourth time.

10· · · · · · A:· It looks to me like the math works given

11· the assumptions in the model.

12· · · · · · Q:· Are you aware that the A Cab OLE file

13· has a portion of it which calculates minimum wages

14· based upon hours that are recorded independents

15· payroll records for the period 2013 to 2015?

16· · · · · · A:· Yes.

17· · · · · · Q:· Okay.· Does A Cab properly calculate the

18· minimum wages that would be owed at the 7.25 and the

19· 8.25 rates using those hours in the payroll records?

20· · · · · · A:· It calculates something that`s probably

21· within tolerance, yes.

22· · · · · · Q:· Do you have any reason to believe that

23· those calculations are not correct?

24· · · · · · A:· When I did the calculations on this, I

25· tried to use what Nevada Revised Statute said for
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·1· breaks, which changes it a little bit.· It`s not

·2· material but they will give you like up to 30 minutes

·3· of break or 20 min— to 30 minutes of breaks that they

·4· pay for and you`re only required to give them, given

·5· the employees worked 11 hours 20 minutes of breaks.

·6· So, in that respect, that`s why I said it`s within

·7· tolerance.· It is actually more generous to

·8· employees.

·9· · · · · · Q:· What is more generous to employees?

10· · · · · · A:· If you take less than 30 minutes, they

11· pay you for the entire half hour instead of 10-minute

12· paid breaks, so.

13· · · · · · Q:· My question was you understand that the

14· payroll records from A Cab for the period of 2013

15· through 2015, for every pay period, have a stated

16· amount of hours worked for the pay period by the

17· employee?

18· · · · · · A:· Yes.

19· · · · · · Q:· So, my question was when the A Cab OLE

20· spreadsheet accepts those hours and uses those hours

21· recorded in the payroll records to calculate minimum

22· wages owed either at a constant 7.25 rate or the

23· constant 8.25 rate, using again those hours from the

24· payroll records, does it do so correctly?

25· · · · · · MS. RODRIGUEZ:· Objection.· Leon, you`re
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·1· asking the same question.· You`ve asked him that four

·2· times already and I think you...

·3· · · · · · Q:· Counsel, I haven`t.· This is a different

·4· question.· The witness needs to answer.

·5· · · · · · MS. RODRIGUEZ:· Well, my objection is it`s

·6· been asked and answered on four prior occasions

·7· already and I think you`re being abusive to the

·8· witness.

·9· · · · · · A:· The math will foot through.

10· · · · · · Q:· By foot through, you are confirming that

11· it is your understanding that when the A Cab OLE file

12· uses the hours from the payroll records for that

13· 2013-2015 period and calculates amounts at minimum

14· wages that are owed at 7.25 and 8.25 an hour,

15· constantly for all pay periods in each scenario, it

16· is doing so correctly?

17· · · · · · MS. RODRIGUEZ:· Objection.· Asked and

18· answered on five prior occasions.· I believe you`re

19· badgering the witness at this point.

20· · · · · · A:· I think the math works.· I think it`s a

21· legal question as to what the right amount of hours

22· are.· I think you could probably recalculate at the

23· statutory rate and get a slightly different answer

24· but as an accountant, I would say that I don`t know

25· what the law would actually say.
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·1· · · · · · · · ·CERTIFICATE OF RECORDER

·2· STATE OF NEVADA· ·)

·3· COUNTY OF CLARK· ·)

·4· NAME OF CASE:· · MICHAEL MURRAY vs A CAB TAXI SERVICE LL

·5· · · I, Jared Marez, a duly commissioned

·6· Notary Public, Clark County, State of Nevada, do hereby

·7· certify:· That I recorded the taking of the

·8· deposition of the witness,· Robert S. Leslie,

·9· commencing on 10/10/2017.

10· That prior to being examined the witness was

11· duly sworn to testify to the truth.

12· · · I further certify that I am not a relative or

13· employee of an attorney or counsel of any of the

14· parties, nor a relative or employee of an attorney or

15· counsel involved in said action, nor a person

16· financially interested in the action.

17· IN WITNESS WHEREOF, I have hereunto set my

18· hand in my office in the County of Clark, State of

19· Nevada, this 10/10/2017.

20

21· _________________________________

22· Jared Marez Notary
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LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E-3
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC, A CAB,
LLC, and CREIGHTON J. NADY,

Defendants.
________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-12-669926-C

Dept.: I

PLAINTIFFS’ EIGHTH
SUPPLEMENTAL
DISCLOSURES UNDER NEV. R.
CIV. P. 16.1(a)(1)(C)

Plaintiffs, as and for their compliance with the provisions of Nev. R. Civ. P.

16.1(a)(1)(c), hereby provide the following supplemental disclosures:

Computation of Damages - Amounts of Unpaid Minimum Wages Owed to

Class Members

Plaintiffs provide the following computations of damages owed to all of the

identified class members for unpaid minimum wages owed for the time period from

October 8, 2010 through December 31, 2015.   These computations of damages are

subject to further revision based upon information and materials that defendants have

been Ordered to provide in this case but have failed to provide.   Such revision, and

increase in the computed amount of such damages, will, unless rendered irrelevant by

a future Order of the Court as discussed below, be necessary based upon the identified

marital status of the class members as reported on their W-4 forms.  Defendants were,

pursuant to the Court’s Order entered on March 9, 2017, to provide that information

Case Number: A-12-669926-C

ELECTRONICALLY SERVED
5/16/2017 6:41 PM
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but have not.

It is plaintiffs’ contention that all class members are entitled to minimum wages

at the rate of $8.25 an hour as defendants have, at all times, failed to provide

qualifying health insurance benefits to the class members as specified in Article 15,

Section 16, Paragraph “A” of the Nevada Constitution (the Minimum Wage

Amendment or “MWA”).  Alternatively, plaintiffs contend that defendants must pay

the class members such $8.25 an hour rate as defendants have not complied with the

Court’s Order entered on March 9, 2017 and/or met their burden of showing they

provided qualifying health insurance benefits to any of the class members.  Plaintiffs

intend to ask the Court to issue an Order confirming that all of the class members for

the time period October 8, 2010 to the present have been entitled to an $8.25 an hour

minimum wage based upon either or both of the foregoing contentions.

At this time the plaintiffs provide the following computations of unpaid

minimum wage damages for the class members, all such computations relying upon

the record of wages paid to the class member each pay period that are in the

Quickbooks payroll records produced by defendants in discovery:

Exhibit “A” - This is a computation of the amount of minimum wage damages

owed to 583 class members for the time period January 1, 2013 through December 31,

2015 based upon the hours of work recorded in defendants’ Quickbooks payroll

records produced in discovery.  Column “D” shows the amount so owed to the class

member if only the $7.25 an hour minimum wage rate is used; Column “E” shows the

amount so owed to the class member if only the $8.25 an hour minimum wage rate is

used; Column “F” shows the amount so owed to the class member if the $8.25 an hour

minimum wage rate is used during pay periods when the class member was not yet

qualified to participate in defendants’ medical insurance program and the $7.25 an

hour minimum wage rate for later pay periods; Column “G” shows the amount so

owed to the class member if the $8.25 an hour minimum wage rate is used during pay

2

AA005229


	2017-11-29 Reply Motion Partial Summary Judgment and to Place Evidentiary Burden on Defendants [AA005166-005276].pdf
	all exh with tabs.pdf
	A
	exh a- pay stubs
	B
	exh b-LG to Cory 11-7-17
	C
	exh c- first pags depo
	exh c- 19-30
	exh c- last page
	D
	exh d- 4 pgs of motion
	minute order grant mot cont trial ext disc and evidentiary ruling 8-29-16
	E
	exh e-minute order reset mot for injunc to oral calendar 11-21-16
	F
	exh f-minute order modify order deny sum judg 9-5-17
	G
	exh g- 8th sup discl



