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Chronological I ndex

Doc Description Vol. Bates Nos.
No.
1 Complaint, filed 10/08/2012 I AA000001-
AA000008
2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015
3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059
4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087
7 Defendant’s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180
8 Plaintiffs Response in Opposition to I AA000181-
Defendants’ Motion Seeking AA000187
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013
9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192
10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201
11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231

Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013




12 Defendant A Cab, LLC' s Answer to [ AA000232-
Complaint, filed 04/22/2013 AA000236
13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248
14 Minute Order from April 29, 2013 Hearing 1 AA000249
15 Order, filed 05/02/2013 [ AA000250-
AA000251
16 Defendant A Cab, LLC' s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398
Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015
18 Defendant’ s Opposition to Motion to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015
19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018
20 Defendant’s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015
21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581
22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599
23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650

Regarding Statue of Limitations, filed




08/28/2015

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

27 Defendant’s Motion to Dismiss Plaintiffs vV AA000692-
First Claim for Relief, filed 09/11/2015 AA000708

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

29 Defendant’s Motion to Dismiss and for vV AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

31 Response in Opposition to Defendants \% AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

33 Response in Opposition to Defendants \% AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911




Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’ s Reply in Support of Motion to V AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001
filed 10/28/2015

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

39 Minute Order from November 9, 2015 VI AA001171
Hearing

40 Order Granting in Part and Denying in Part VI AAQ001172-
Defendant’s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015

41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-
Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to \ AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

44 Defendants' Motion for Reconsideration, VII AA001195-

filed 02/25/2016

AA001231




45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII

AA001232-
AA001236

46

Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VI, VI

AA001237-
AA001416

a7

Minute Order from March 28, 2016 Hearing

VIl

AA001417

48

Order Denying Plaintiffs' Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIl

AA001418-
AA001419

49

Order Granting Plaintiffs' Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIl

AA001420-
AA001435

50

Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIl

AA001436-
AA001522

51

Defendants' Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIl

AA001523-
AA001544

52

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIl

AA001545-
AA001586




From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

57 Notice of Withdrawal of Defendants’ Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

58 Reply in Support of Defendants’ Motion for | Xl AA002179-
Judgment on the Pleadings Pursuant to AA002189
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

59 Motion for Partial Summary Judgment, filed | XI1, AA002190-
01/11/2017 X111, AA002927

X1V,

XV




60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Reli€f, filed 01/12/2017

61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037

62 Defendants Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

66 Transcript of Proceedings, February 8, 2017 | XVIII AA003549-

AA003567

67 Defendants' Opposition to Plaintiffs Motion | XVIII, | AA003568-

on OST to Expedite Issuance of Order XIX AA003620

Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017




68 Plaintiffs Reply to Defendants’s Opposition | XIX AA003621-
to Plaintiffs’ Motion on OST to Expedite AA003624
I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017
69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
71 Order Granting Certain Relief on Motionto | XIX AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
74 Plaintiffs' Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017
75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants’ Opposition to Plaintiffs' Motion AA003888

for Partial Summary Judgment, filed
02/23/2017




76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017
79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017
80 Motion on Order Shortening Timeto Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204
82 Defendants’ Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244
84 Plaintiffs' Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017
85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302
86 Order, filed 07/17/2017 XXI1I AA004303-

AA004304




87 Order, filed 07/17/2017 XXII AA004305-
AA004306
88 Order, filed 07/17/2017 XXII AA004307-
AA004308
89 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017
90 Order Denying Plaintiff’s Counter-Motion XXI1 AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017
91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-
Greenberg, Esq., filed 11/02/2017 XX, AA004888
XXV,
XXV
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
94 Defendants' Opposition to Plaintiffs Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017
95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122
96 Defendants' Opposition to Plaintiffs Motion | XXVI AA005123-

for Bifurcation and/or to Limit |ssues for

AA005165




Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVII | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”

Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs' Reply to Defendants' Opposition | XXVII AAQ005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

99 Minute Order from December 7, 2017 XXVII AA005370-
Hearing AA005371

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509

102 Defendants Motion in Limine to Exclude XXVIII | AAOO5510-
Testimony of Plaintiffs’ Experts, filed AA005564
12/22/2017

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-
25, filed 12/22/2017 XXIV AA005710

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

105 Transcript of Proceedings, January 2, 2018 XXV AA005720-

AA005782

106 Defendants' Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966

01/09/2018




108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

109 Plaintiffs Response to Defendants' Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AA006117
01/12/2018

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs Experts, filed 01/19/2018

112 Order, filed 01/22/2018 XXXI AA006196-

AA006199

113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-

AA006202
114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with XXXII AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

117 Transcript of Proceedings, February 2, 2018 | XXXIlI [ AA006335-

AA006355

118 Defendants' Supplement Pertaining to an XXXII | AA006356-
Order to Appoint Special Master, filed AA006385
02/05/2018

119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391

120 Defendants’ Supplement to Its Proposed XXXII | AA006392-




Candidates for Special Master, filed AA006424
02/07/2018

121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018

122 Transcript of Proceedings, February 15, 2018 | XXXI1, | AA006427-

XXXII | AA006457

123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463

124 Pages intentionally omitted XXXII | AA006464-

AA006680

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIlI, | AAOO6681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAO0O6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018

127 Declaration of Class Counsel, Leon XXXIV | AAOO6915-
Greenberg, Esq., filed 04/26/2018 AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’'s XXXIV | AAOO6931-
Opposition to Plaintiffs' Motion for AA006980
Miscellaneous Relief, filed 04/26/2018

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064
05/18/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092

Hold Defendants in Contempt, Strike Their




Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esq., filed 05/30/2018 AA007249

134 Defendants' Response to Plaintiffs XXXVI | AA007250-
Additiona Declaration, filed 05/31/2018 AA007354

135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018

136 Defendants’ Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384

137 Transcript of Proceedings, filed 07/12/2018 | XXXVI, [ AA007385-

XXXVII | AA007456
138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esq., filed 06/20/2018 : AA008228
XXXVII
l,
XXXIX,
XL

139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs Supplement, filed 07/10/2018 AA008348




142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018

143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018

144 Plaintiffs Supplement in Reply and In XLlI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

145 Defendants' Supplemental Authority in XLII AA008506-
Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018

146 Plaintiffs Supplement in Reply to XLII AA008576-
Defendants' Supplement Dated July 18, AA008675
2018, filed 08/03/2018

147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741

148 Motion to Amend Judgment, filed XLII AA008742-
08/22/2018 AA008750

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

150 Opposition to Plaintiffs Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

151 Plaintiffs' Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916

for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018




153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Reli€f, filed
09/24/2018

155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120

10/04/2018




163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-
LLC, filed 10/04/2018 AA009132

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

168 Opposition to Plaintiffs' Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

169 Plaintiffs’ Reply to Defendants’ Responseto | XLV AA009264-
Plaintiffs Counter-Motion for Appropriate AA009271
Judgment Enforcement Reli€f, filed
10/16/2018

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

171 Defendants' Motion for Dismissal of Claims | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-

AA009301




174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

180 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009605-
to Plaintiffs’ Motion for an Award of AA009613
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-
Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

185 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009668-
to Plaintiffs’ Motion to File a Supplement in AA009674
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

188 Minute Order from December 4, 2018 XLVIIT | AAO09697-
Hearing AA009700

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-

AA009782

190 Transcript of Proceedings, December 11, XLVIIT | AAO09783-
2018 AA009800

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA009801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887

194 Notice of Entry of Order Granting Objections | XLVIII | AA0O09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918

197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996

201 Motion to Distribute Funds Held by Class XLIX, L [ AAO09997-
Counsdl, filed 01/5/2019 AA010103

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

203 Plaintiffs Response in Opposition to L AA010115-
Defendants' Motion to Pay Special Master on AA010200
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207

Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019




205 Minute Order from February 5, 2019 Hearing | L AA01208-
AA01209
206 Notice of Entry of Order Granting Resolution | L AA010210-
Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
208 Defendants’ Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019
209 Order, filed 03/04/2019 L AA010275-
AA010278
210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019
211 Order on Defendants’ Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288
213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019
214 Notice of Entry of Order Denying LI AA010379-
Defendants' Motion for Reconsideration of AA010384




Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

217 Minute Order from May 23, 2018 Hearing LIl AA10520

218 Minute Order from June 1, 2018 Hearing LIl AA10521

Alphabetical Index
Doc Description Vol. Bates Nos.
No.

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120
10/04/2018

163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-

LLC, filed 10/04/2018

AA009132




158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

1 Complaint, filed 10/08/2012 I AA000001-

AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-

AA000087
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892

127 Declaration of Class Counsal, Leon XXXIV [ AA006915-
Greenberg, Esq., filed 04/26/2018 AA006930

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esqg., filed 05/30/2018 AA007249

138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esqg., filed 06/20/2018 : AA008228

XXXVII
l,
XXXIX,
XL

91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-

Greenberg, Esq., filed 11/02/2017 XX, | AA0043888
XXI1V,
XXV
12 Defendant A Cab, LLC' s Answer to [ AA000232-




Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

20 Defendant’ s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015

7 Defendant’ s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180

29 Defendant’ s Motion to Dismiss and for Vv AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015

21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581




27 Defendant’s Motion to Dismiss Plaintiffs v AA000692-
First Clam for Relief, filed 09/11/2015 AA000708

9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192

18 Defendant’ s Opposition to Mation to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA0O09801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201

13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248

4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074

35 Defendant’ s Reply in Support of Motion to \ AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001

filed 10/28/2015




26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

171 Defendants' Motion for Dismissal of Clams | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

62 Defendants' Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

44 Defendants' Motion for Reconsideration, VII AA001195-
filed 02/25/2016 AA001231

208 Defendants' Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122

102 Defendants' Motion in Limine to Exclude XXVII | AA0O05510-
Testimony of Plaintiffs’ Experts, filed AA005564




12/22/2017

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

94 Defendants' Opposition to Plaintiffs' Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

51 Defendants' Opposition to Plaintiffs Motion | VI AA001523-
to Enjoin Defendants from Seeking AA001544
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

82 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017

96 Defendants' Opposition to Plaintiffs’ Motion | XXVI AA005123-
for Bifurcation and/or to Limit Issues for AA005165

Trial Per NRCP 42(b), filed 11/27/2017




64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

89 Defendants' Opposition to Plaintiffs Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,

2017 and Compelling Compliance with that
Order, filed 07/31/2017

67 Defendants' Opposition to Plaintiffs Motion | XVIII, AA003568-
on OST to Expedite I ssuance of Order XIX AA003620
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

134 Defendants’ Response to Plaintiffs XXXVI | AA0O7250-
Additiona Declaration, filed 05/31/2018 AA007354

106 Defendants’ Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

118 Defendants' Supplement Pertaining to an XXXII | AA0O06356-
Order to Appoint Special Master, filed AA006385
02/05/2018

120 Defendants' Supplement to Its Proposed XXXII | AA006392-
Candidates for Specia Master, filed AA006424
02/07/2018

145 Defendants' Supplemental Authority in XLII AA008506-




Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018
142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018
136 Defendants' Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384
61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019
135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018
143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018
14 Minute Order from April 29, 2013 Hearing I AA000249
99 Minute Order from December 7, 2017 XXVIlI | AAO05370-
Hearing AA005371
113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-
AA006202
188 Minute Order from December 4, 2018 XLVIT | AAO09697-
Hearing AA009700
205 Minute Order from February 5, 2019 Hearing | L AA01208-




AA01209

218 Minute Order from June 1, 2018 Hearing LIl AA10521
47 Minute Order from March 28, 2016 Hearing | VIII AA001417
217 Minute Order from May 23, 2018 Hearing LIl AA10520
39 Minute Order from November 9, 2015 VI AA001171
Hearing
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
59 Motion for Partial Summary Judgment, filed | XII, AA002190-
01/11/2017 X111, AA002927
X1V,
XV
80 Motion on Order Shortening Time to Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
148 Motion to Amend Judgment, filed XLI AA008742-
08/22/2018 AA008750
200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996
60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Relief, filed 01/12/2017
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398

Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015




201 Motion to Distribute Funds Held by Class XLIX,L | AAO09997-
Counsdl, filed 01/5/2019 AA010103
50 Motion to Enjoin Defendants from Seeking | VIII AA001436-
Settlement of Any Unpaid Wage Claims AA001522
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016
123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463
153 Notice of Appedl, filed 09/21/2018 XLIV AA008917-
AA008918
214 Notice of Entry of Order Denying LI AA010379-
Defendants’ Motion for Reconsideration of AA010384
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019
193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887
173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301
147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741
197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926
194 Notice of Entry of Order Granting Objections | XLVIII | AAO09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
206 Notice of Entry of Order Granting Resolution | L AA010210-




Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019

57 Notice of Withdrawal of Defendants' Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs’ Supplement, filed 07/10/2018 AA008348

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017

168 Opposition to Plaintiffs’ Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

150 Opposition to Plaintiffs' Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626

Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to VI AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

90 Order Denying Plaintiff’s Counter-Motion XXII AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302

48 Order Denying Plaintiffs' Motion to Impose | VIII AA001418-
Sanctions Against Defendants for Violating AA001419

This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016




15 Order, filed 05/02/2013 [ AA000250-
AA000251
86 Order, filed 07/17/2017 XXI1I AA004303-
AA004304
87 Order, filed 07/17/2017 XXI1I AA004305-
AA004306
88 Order, filed 07/17/2017 XXI1I AA004307-
AA004308
112 Order, filed 01/22/2018 XXXI AA006196-
AA006199
174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
209 Order, filed 03/04/2019 L AA010275-
AA010278
71 Order Granting Certain Relief on Motionto | X1X AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
40 Order Granting in Part and Denying in Part \ AA001172-
Defendant’ s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391
41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-




Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016
49 Order Granting Plaintiffs' Motion to Certify | VIII AA001420-
Class Action Pursuant to NRCP Rule AA001435
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016
121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018
211 Order on Defendants' Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918
124 Pages intentionally omitted XXX | AA006464-
AA006680
126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAOO6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018
139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018
182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIIl, | AAO06681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

84 Plaintiffs Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-




25, filed 12/22/2017 XXIV AA005710

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVIlI | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs Reply to Defendants’ Opposition | XXVII AA005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issuesfor Trial Per NRCP 42(b), filed
12/01/2017

52 Plaintiffs Reply to Defendants’ Opposition | VIII AA001545-
to Plaintiffs’ Motion to Enjoin Defendants AA001586
From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

74 Plaintiffs’ Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

151 Plaintiffs Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469

Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018




180

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs' Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII

AA009605-
AA009613

185

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

XLVII

AA009668-
AA009674

169

Plaintiffs Reply to Defendants’ Response to
Plaintiffs Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV

AA009264-
AA009271

68

Plaintiffs Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite

I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
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THE COURT: And then what they would have available in order to do that
would be the complaint.

MR. GREENBERG: They would have the complaint, which would identify
the parties and counsel.

THE COURT: Uh-huh. All right. Okay, does that answer -- thank you.

Does that answer your question?

MS. RODRIGUEZ: To an extent. Part two of that is how Mr. Greenberg
found this person. Does he have a prior relationship with him? Because the
problem here is that the special master is being used, as Your Honor has heard
my arguments before, as an expert in this. So | think that needs to be disclosed as
well, is what is the relationship with current plaintiffs’ counsel in this matter between
Mr. Greenberg'’s firm and Dr. Saad.

THE COURT: Perhaps we should have done that with all -- with everyone
and had both sides do that, but we did not.

MR. GREENBERG: Your Honor, | have no relationship with Resolution
Economics or Dr. Saad. | have never consulted with them. | have never contacted
them in a previous matter about possibly retaining them as an expert. | found
them on-line, as | did another Los Angeles-based firm that was also submitted
as a nominee for Your Honor. | found them because this is an area that they have
a history of doing work on regarding wage and hour litigation and consulting and
records review. Essentially | went to Google and | just searched on-line for
expertise using those sort of key words and this was one of the firms that came up.
That was how | contacted them. | would note, by the way, Your Honor, that if you
review their C.V. and history they have largely worked as consultants for employers
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in these sorts of litigations, not for plaintiffs.

THE COURT: I'm sorry? They have --

MR. GREENBERG: They have largely worked for employers, for defendants
in wage and hour litigations.

THE COURT: Okay.

MR. GREENBERG: They are not someone who, for lack of a better term,
is somehow a plaintiff’'s --

THE COURT: Yeah.

MR. GREENBERG: -- you know, expert, as people might think sometimes
of certain experts. So | have no -- again, | have no relationship with them. | had no
prior contact with them until | guess January 25th. | mean, we came here, we saw
Your Honor and | got to work as Your Honor instructed. That day or the next day
| started reaching out --

THE COURT: Okay.

MR. GREENBERG: -- to potential special masters.

THE COURT: All right. Ms. Rodriguez.

MS. RODRIGUEZ: Your Honor, in the hearing Mr. Greenberg’s response in
terms of -- it appears that he’s asked Dr. Saad to do his conflicts check, but we have
to hear it exactly from Mr. Saad. So what dawns on me, with the Court’s permission,
is perhaps | can ask Dr. Saad in a letter to go ahead and put it in writing to all the
parties that he has in fact run a conflicts check and that that will not be an obstacle
in moving forward, just so that we have it clear and it doesn’t turn out later there is
a problem with one of the parties. Would that be acceptable to the Court? And | will
cc Mr. Greenberg on it, with a very brief saying this is a discussion today; can you
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make sure that you’ve run a conflicts check?

THE COURT: | will do that. However, | think it strikes me that | don’t want
the impression to remain, if there is such an impression, that if anyone in the special
master’s business operation has some relationship with someone who has ever
been a cab driver for A Cab that that disqualifies them. I'm satisfied, frankly, that
given that this individual Donahue is not a member of the class, for reasons most
recently pointed out by Mr. Greenberg in his letter of -- | don’t recall which date, but
| don’t view that anyone who knows somebody or is even related to someone who
has ever been a cab driver or even ever been a cab driver for A Cab automatically
disqualifies the special master. I'm trying to --

MS. RODRIGUEZ: | don’t think we’re taking that position, either, Your Honor.

THE COURT: I'm sorry?

MS. RODRIGUEZ: We’re not taking that position, either.

THE COURT: Okay.

MS. RODRIGUEZ: | think this is a little bit -- a few steps higher.

THE COURT: All right. Well, that seemed to be, if nothing else, a sub rosa
issue between counsel in your exchange of letters. At any rate, my purpose here
today is not to try and deal with every single potential issue or question that could
arise. My purpose here today is to give opportunity to make a record regarding the
things that have transpired here and to make clear that | expect to move forward
with this special master. He's being given a very short period of time to do a
significant amount of work and | don’t want anything to interfere with that. My one
concern about either side contacting Dr. Saad -- | think it's Doctor, maybe it's Mister,
| don’t know -- Mr. Saad and raising questions is that he will stop the work that
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is to be done and do this instead, and | don’t want that to happen. So --

MS. RODRIGUEZ: Your Honor, | would think a conflicts check takes like
five minutes.

THE COURT: Well, maybe so, but the conflicts check of which you have
spoken has thus far with the previous special master embroiled us in, you know,
days if not weeks worth of questioning and raising of issues. This needs to get --

MS. RODRIGUEZ: And | would like that clarified, Your Honor. | tried to do
that in my letter because | think the implication was that somehow the defendants
-- | want that to be clear as well -- that we’ve been sitting on your order, but we
haven’t. It was the special master who gave this last late disclosure. And the same
day that he indicated | have this conflict or | have this potential issue --

THE COURT: Uh-huh.

MS. RODRIGUEZ: -- | addressed it immediately --

THE COURT: Well, certainly.

MS. RODRIGUEZ: -- and then I've been waiting to hear from Mr. Rosten, but
all | got was your minute order. That’'s why I’'m just asking the Court to appreciate
the limited response that I'm getting from both the special master -- nothing, which is
nothing, and then just getting -- receiving the Court’s minute order saying, you know,
the parties have been sitting on this and I’'m concerned that it's not moving along.
And that’s why I'm raising these issues now. It’s like let’s get Dr. Saad to make
sure there’s not a conflict, and part two of that, what | raised with the Court is, okay,
now we’re going out of state because of plaintiffs’ representations that I'm going
to have a conflict with everybody in town, which I’'m telling you is a stretch because
| managed to find three that don’t have a conflict.
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THE COURT: No. No, that’s not the reason we’re going out of state. Not
that only, as | already indicated. My reason for doing that was what | saw in both
of your letters, that there was a potential that one side or the other was either going
to have some contact, some relationship which would cause us then to stop the
process, the deliberative process, and go through an entire issue within the issue.
And | didn’t want to do that and that’'s why | went out of state.

MS. RODRIGUEZ: Well, let me tell you where my concern is.

THE COURT: Let’s do this. If you want to write a letter, that would be fine.
| would ask you to send a draft of it to Mr. Greenberg before you send it and give at
least a day for Mr. Greenberg to register any objection, which he hopefully will not
have to such a letter, so that we at least, you know, ventilate this stuff before the
question is even put to the special master.

Meanwhile, | do not want the work of the special master to stop. | do
not want to wait to transmit the materials to the special master --

MS. RODRIGUEZ: That’'s what | was getting to, Your Honor.

THE COURT: -- while we make this further inquiry.

MS. RODRIGUEZ: This is why -- and | apologize, you can see I'm anxious to
tell you part two of this as to why I'm asking about why we’re going to an out-of-state
firm, and it's because we’re going to run into a problem, as | see it, maybe not, with
an out-of-state firm in that, yes, | have the trip sheets ready to mail to him on an
external hard drive which encompasses the time period of 2010 forward, as well as
all of the QuickBooks data which | can put on a hard drive as well. That stuff can be
mailed to Los Angeles. But for the three years prior to that the Court has ordered,
the 2007 period on, those trip sheets are in banker’s boxes, large banker’s boxes.
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And we anticipated that the special master would do exactly what the Department
of Labor did, which is come to the A Cab premises. Of course, we can deliver them
locally to an office if that was going to be the case, because these are -- there’s
probably like ten banker’s boxes per year, so that’'s an additional maybe thirty boxes
per month.

THE COURT: Well, it may well be that the special master has to come here.

MS. RODRIGUEZ: Well, so that was my concern, Your Honor. What are
we going to do? Put a special master up for a month here in Las Vegas and --

THE COURT: Well, perhaps so, but all | can say is if your client had complied
fully with the law -- and I'm not saying he has violated the law that’s in issue here, but
we already know that there was non-compliance with the federal law in this respect.
Had he kept the records that he was supposed to, we wouldn’t be having this difficult
assignment for a special master.

MS. RODRIGUEZ: I'm sorry, Your Honor. You said that he -- there’s notice
that he’s violated federal law?

THE COURT: Was that not the conclusion of the federal agency, Department
of Labor, that the records had not been kept in the --

MS. RODRIGUEZ: No. Absolutely not, Your Honor.

THE COURT: -- format?

MS. RODRIGUEZ: No. We have that audit that says there’s no record-
keeping violations.

THE COURT: Okay. All right. At any rate, it is because your client chooses
to keep the records in the format --

MS. RODRIGUEZ: Right.
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THE COURT: -- that he has kept them that we are left with this. To me --
of course I'm not used to doing the work of a special master, but to me it's a
Herculean task.

MS. RODRIGUEZ: ltis.

THE COURT: And so that, I'm afraid, is of your client’s own doing.

MS. RODRIGUEZ: But it's an additional very large expense to either ship
100 banker’s boxes or whatever it's going to be to Los Angeles or to put the special
master up in a hotel for 45 days in Los Angeles (sic) at -- | don’t know what he’s
going to bill. | think he’s said $700 an hour or something in his proposal, or maybe
that was Mr. Rosten. And that’s why I’'m asking, are we having to go out of state
based on plaintiffs’ representations that we can’t find a local firm that doesn’t have
a conflict?

THE COURT: Itis not plaintiff’'s statements alone which have caused me
to believe that we need to go out of state. It is both of you. It is the fact that we are
still here at this point arguing about the --

MS. RODRIGUEZ: The brother of the shareholder.

THE COURT: What's the word I'm looking for? Arguing about details that
don’t have to do with the actual work of getting the calculations done.

MS. RODRIGUEZ: Your Honor, I’'m happy to move on. | have everything
ready to go.

THE COURT: Okay.

MS. RODRIGUEZ: But that was a major conflict. And I’'m sorry that the
Court doesn’t see that that way, that the current taxicab driver being the brother of
the shareholder does not in the least pass the smell test.
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THE COURT: All I've said is that | have made no conclusion that someone
who is not a member of the class has a -- automatically presents a conflict for the
special master.

MS. RODRIGUEZ: | understand that. And | guess what I'm trying to ask the
Court is that the Court take into consideration | believe that having an out-of-state
firm is probably going to even double the price. We've seen the estimates at a
quarter to a half a million dollars as estimates, projected estimates. | think if we
have to have a special master travel to Las Vegas for 45 days or we have to ship
everything out, we’re looking at a substantial increase. And | do believe that there
are well-qualified local firms, either submitted by myself or Mr. Greenberg, that are
not going to have a conflict that could do this job. So I'm just asking the Court to
consider that.

THE COURT: All right. I've considered it and | do not agree that it makes
sense for us to essentially remain in Las Vegas. If there’s a potential for conflict
based upon the large number -- relatively large number of members of the class
and the possibility that if any of them have any relationship at all with someone on
the special master’s team, that automatically that knocks out the special master.
I’'m trying to do away with that issue. And it seems to me that the best way, the
cleanest way to do that is to go outside of our community and to bring in somebody
who’s less likely -- we don’t know, but it's less likely that someone from out of state
is going to run into those kinds of relationships.

Mr. Greenberg.

MR. GREENBERG: Your Honor, you made your decision clear. Just to flesh

out the record here a little bit, in respect to this issue of certain trip sheets for the
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earlier period allegedly not being available in PDF format but being in boxes on
paper, any special master who'’s going to do this work would much prefer to have

it in PDF in an image format because the review process will run far quicker than
looking at paper copies. So it is in defendants’ interest, whether it's a local person

or an out-of-state person, to get all of those materials scanned, which can be done in
an automated fashion and put into PDF files and given to whoever the special master
is. And it's very easy to send a single hard drive PDF file to L.A. rather than 100
banker’s boxes.

So the problem that they are complaining about, Your Honor, is really
one that they’re going to have to deal with whoever the special master is. And it
certainly isn’t in their interest to see the special master have to spend twice as much
time reviewing materials because they’re in paper form than whether they were
provided in PDF form. Itis in their interest to convert those paper materials into
electronic form, which they can do. And as Your Honor has pointed out, this is really
their burden under the circumstances. We don’t need to discuss this further, Your
Honor. | just want to make clear on the record sort of the totality of the circumstance
that they’re raising.

THE COURT: So I'm going to tell you what | want to tell you but | don’t want
you to respond to it.

MR. GREENBERG: Thank you, Your Honor. The only other suggestion
| would have is we can call Dr. Saad right now and try to get him on the phone and
see if he will clarify this issue in respect to a conflicts check. | have no problem if
defendants’ counsel wants to call them directly on the phone and talk to them, too,
if we can’t reach him right now or if the Court doesn’t want to even try to do that right
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now, and satisfy themselves that he has investigated this. | don’t think Your Honor
is anticipating Dr. Saad or any special master to actually go through a list of
potentially a thousand or twelve hundred or eight hundred names of people, you
know, who are class members in this case and then vet each one of those against
their staff of fifty employees in their firm. You understand what I’'m saying, Your
Honor.

THE COURT: | understand.

MR. GREENBERG: So by all means | have no problem if defendant wants
to satisfy themselves that there’s no further with this. As Your Honor is expressing,
| want to get this moving ahead.

THE COURT: Do you prefer to make a phone call or do it in writing, Ms.
Rodriguez?

MS. RODRIGUEZ: I'd prefer to have it in writing, Your Honor.

THE COURT: All right. So it will be submitted to you. Please, if you have
objection to the letter, please register it immediately so that we can deal with this.

MR. GREENBERG: Could we have a commitment from defendants to
overnight these materials to Dr. Saad, the ones they already have available, so
he’ll be in receipt of them by Friday? With the understanding that they need to
satisfy themselves regarding any conflict issues. They have a day to do that.
They can send him a letter right now today. | don’t need to see the letter in
advance. They can just copy me on it. | don’t need to approve it, Your Honor.
But I'd like to see --

THE COURT: No. In light of these issues, | want it submitted to you first.

MR. GREENBERG: Yes, Your Honor.
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THE COURT: And you can do a quick turn-around. You can notify defense
counsel you have no objection immediately and then we’ll go forward. But yes,
the materials do need to be transmitted to Mr. or Dr. Saad, and can you do that by
overnight mail?

MS. RODRIGUEZ: Well, we're talking about the external hard drives, but
how are we going to handle the box issue? That's my concern is how do we handle
-- I mean, | can go to A Cab right now and figure out how many boxes we’re talking,
but | think it's over 100 banker’s boxes. And to suggest that now they all be
scanned in, I've priced that out before and they run anywhere from 50 cents to
$1.00 per page to scan, so that’s another 300,000; several hundred thousand
dollars just to get them scanned, as Mr. Greenberg is suggesting, to get even them
put on a hard drive. And that’s going to delay the process as well. So | as well don’t
want to delay the process and | think it's very easy for a special master -- | mean,
I’'m a paper person rather than -- those PDF files, you have to open each PDF file
to go through them, and this is -- they’ll pull out the sheets, they’ll see the front and
the back and see all the start times that we're asking them to look at. So, the paper
is very easy to work with.

THE COURT: Well, then perhaps you need to put in your letter that you --
to state those facts to him and determine --

MS. RODRIGUEZ: What his preference is?

THE COURT: Yeah. How he’s going to do that.

MS. RODRIGUEZ: Okay. That makes sense, Your Honor.

THE COURT: But I don’t want any of this to stop the progress, so | expect
what you do have to be overnighted to Dr. Saad.
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MS. RODRIGUEZ: | can do that.

THE COURT: Anything else?

MR. GREENBERG: No, Your Honor. Your Honor has directed we proceed
as | was requesting, and most of the materials will be in Dr. Saad’s possession
tomorrow if they’re overnighted today.

THE COURT: Okay.

MR. GREENBERG: And | understand there is a question of these earlier
materials and that will have to be dealt with, as Your Honor has been discussing.

THE COURT: All right.

MS. RODRIGUEZ: | have to kind of back up a little bit because when he
asked for things to be overnighted, you indicated -- the Court indicated you wanted
this conflicts thing done first. So do you want that conflicts done today and then
we’ll get it overnighted?

THE COURT: | don’t expect even the -- at this point --

MS. RODRIGUEZ: Uh-huh.

THE COURT: -- 1 don’t expect even the conflicts check to hold up the
progress of getting this on the road. So | want the materials that you have, which
| assume is the QuickBooks, to be overnighted to Dr. Saad.

MS. RODRIGUEZ: Okay. No problem.

THE COURT: At the same time, you’re going to transmit a letter which
inquires of him what conflicts check he’s done. Okay?

MS. RODRIGUEZ: | understand, Your Honor. Thank you.

MR. GREENBERG: Thank you, Your Honor. And just to clarify for the
record, the materials that are available immediately to overnight are both the
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QuickBooks payroll information and the October 2010 later trip sheets, because
those are electronic.

THE COURT: And those are also on the hard drive, are they?

MS. RODRIGUEZ: What | have are the trip sheets. All of the 300,000,
| believe it’s like 300,000 on an external hard drive that can be overnighted to him.
Do | have an address for him on his proposal?

MR. GREENBERG: Yes, there is an address that’s on the -- it's at Exhibit B
of --

MS. RODRIGUEZ: Just so Your Honor is aware, exporting those onto the
external hard drive is in itself not an easy task. A Cab has had to hire a third party,
Mr. Morgan, to go back and extract all of that and to put it onto the hard drive. So
again, | just want to emphasize to the Court we've been attempting to comply and
doing what we can --

THE COURT: Good.

MS. RODRIGUEZ: -- until we got further direction from the Court, and that’s
why it’s ready to go. The QuickBooks is also -- I'm hoping that they can finish
copying that onto a separate external hard drive today and | can overnight it -- what
is today, Thursday -- tonight as well. Otherwise, it will -- also, it could probably go
out first thing in the morning tomorrow and he can receive it on a Saturday delivery
or Monday delivery. I'm not sure. | can try to overnight it in the morning as well.

THE COURT: All right.

MR. NADY: That will shut down our computer while we do that.

MS. RODRIGUEZ: Yeah.

THE COURT: All right. Thank you.
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MR. GREENBERG: Yes, Your Honor.

THE COURT: We then are finished and this hearing is concluded.
MS. RODRIGUEZ: Thank you.

MR. GREENBERG: Thank you, Your Honor.

(PROCEEDINGS CONCLUDED AT 11:02 A.M.)

* % % * % %

ATTEST: |do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

t%ﬁ i
Liz GarcH, Transcriber
LGM Transcription Service
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IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB TAX| SERVICE, LLC; A CAB, LLC, Supreme Court No. 72691

AND CREIGHTON J NADY, District Court Case No. A669926

Appellants,

vs.

MICHAEL MURRAY:; AND MICHAEL RENO,

INDIVIDUALLY AND ON BEHALF OF FI LED

OTHERS SIMILARLY SITUATED,

Respondents. MAY 07 2018
CLERK’S CERTIFICATE Qe t S

STATE OF NEVADA, ss.
|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of

the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“We reverse the district court's order granting the preliminary injunction.”
Judgment, as quoted above, entered this 6th day of April, 2018.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
May 01, 2018.

Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB TAXI SERVICE, LLC; A CAB, No. 72691
LLC; AND CREIGHTON J NADY,

Appellants, e
FILED -

MICHAEL MURRAY; AND MICHAEL

RENO, INDIVIDUALLY AND ON APR D6 2018 weem

BEHALF OF OTHERS SIMILARLY

SITUATED, cfm(; o;;% o MM .
Respondents. ' BY W OLERC -

ORDER OF REVERSAL

This is an appeal from a district court order granting an
injunction in a constitutional minimum wage :action. Eighth Judicial
District Court, Clark County; Kenneth C. Cory, Judge.

Appellants A Cab Taxi Service, LLC, A Cab, LLC, and
Creighton J. Nady (collectively, ACTS) and respondents Michael Murray
and Michael Reno (collectively, Murray) are parties to a class action which
involves claims under the Minimum Wage Amendment of the Nevada
Constitution. In the order certifying the class, the district court excluded
another individual, Jaminska Dubric, from participating in the class.

Dubric later filed a separate action against ACTS (the Dubric
action), alleging that ACTS was not paying employees the constitutionally
mandated minimum wage. In the Dubric action, ACTS and Dubric were in
settlement negotiations and jointly moved the district court to be certified
as a class. While the motion to certify was pending, Murray filed a motion
to enjoin ACTS from enteringinto a settlement agreement with Dubric. The

district court granted the injunction, precluding ACTS from entering a

T

o
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settlement with Dubric and requiring ACTS to withdraw the motion to
certify. ACTS appeals the order granting the injunction.

The decision to grant an injunction is within the district court’s
discretion, and we will not disturb that decision “absent an abuse of
discretion or unless it is based on an erroneous legal standard.” Univ. &
Cmty. Coll. Sys. of Nev. v. Nevadans for Sound Gov't, 120 Nev. 712, 721, 100
P.3d 179, 187 (2004); see also Dixon v. Thatcher, 103 Nev. 414, 417, 742 P.2d
1029, 1031 (1987) (“As a general rule, we will not overturn the district
court’s ruling on a preliminary injunction. However, where . . . we conclude
that the district court erred, we will not hesitate to do so.” (citation
omitted)). “Before a preliminary injunction will issue, the applicant must
show (1) a likelihood of success on the merits; and (2) a reasonable
probability that the non-moving party’s conduct, if allowed to continue, will
cause irreparable harm for which compensatory damage 1s an inadequate
remedy.” Nevadans for Sound Govt, 120 Nev. at 721, 100 P.3d at 187
(internal quotation marks omitted). NRCP 65(d) requires the district
court’s order granting a preliminary injunction to “set forth the reascons for
its -issuance; . . . be specific in terms; [and] deseribe in reasonable detail,
and not by reference to the complaint or other document, the act or acts
sought to be restrained.” However, “the lack of a statement of reasons does
not necessarily invalidate a permanent injunction, so long as the reasons
for the injunction are readily apparent elsewhere in the record and are
sufficiently clear to permit meaningful appellate review.” Las Vegas
Novelty, Inc. v. Fernandez, 106 Nev. 113, 118, 787 P.2d 772, 775 (1990).

Here, the district court’s order enjoining ACTS in the Dubric
action fails to satisfy the minimum requirements to support injunctive relief

under NRCP 65(d). Moreover, our review of the record demonstrates that
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the reasons for the injunction are not readily apparent or sufficiently clear.
Thus, we conclude that the district court’s grant of a preliminary injunction
was an abuse of discretion. Accordingly, we reverse the district court’s order

granting the preliminary injunction.
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cc:  Hon. Kenneth C. Cory, District Judge
Ara H. Shirinian, Settlement Judge
Rodriguez Law Offices, P.C.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB TAXI SERVICE, LLC; A CAB, LLC; Supreme Court No. 72691
AND CREIGHTON J NADY, District Court Case No. A669926
Appellants,

VS,

MICHAEL MURRAY; AND MICHAEL RENO,
INDIVIDUALLY AND ON BEHALF OF
OTHERS SIMILARLY SITUATED,
Respondents.

REMITTITUR
TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 01, 2018
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Kenneth C. Cory, District Judge
Hutchison & Steffen, LLC/Las Vegas
Rodriguez Law Offices, P.C.
Leon Greenberg Professional Corporation

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on MAY 07 2018

HEATHER UNGERMANN y??
Deputy District Court Clerk o

RECEIVED
APPEALS

MAY 07 2018

CLERK CF THE COURT
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Electronically Filed
4/17/2018 1:35 PM
Steven D. Grierson

CLERK OF THE COU
OST C%J P -

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: 1
Plaintiffs, PLAINTIFFS’ MOTION ON
Vs. OST TO LIFT STAY, HOLD
DEFENDANTS IN
A CAB TAXI SERVICE LLC, A CAB, CONTEMPT, STRIKE THEIR
LLC, and CREIGHTON J. NADY, ANSWER, GRANT PARTIAL
SUMMARY JUDGMENT,
Defendants. DIRECT A PROVE UP
HEARING, AND

COORDINATE CASES

Plaintiffs, through their attorneys, class counsel, Leon Greenberg and Dana
Sniegocki of Leon Greenberg Professional Corporation, hereby move this Court on an
OST for the expedited issuance of an Order lifting the stay in this case, holding
defendants in contempt, striking defendants’ answer, granting plaintiffs’ pending
partial summary judgment motion, directing a prove up hearing, and coordinating the
later filed case of Dubric v. A Cab, A-15-721063-C, with this case pursuant to EDCR
Rule 2.50.

Plaintiffs’ motion is made and based upon the annexed declaration of class

counsel, the memorandum of points and authorities submitted with this motion, the
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attached exhibits, and the other papers and pleadings in this action.
Dated: April 13,2018
LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Ve%as NV 89146

Tel (702) 383-6085

Attorney for the Class
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ORDER SHORTENING TIME
It is hereby ordered, th_ét the foregoing MOTION TO LIFT STAY, HOLD
DEFENDANTS IN CONTEMPT, STRIKE THEIR ANSWER, GRANT
PARTIAL SUMMARY JUDGMEN T, DIRECT A PROVE UP HEARING, AND
COORDINATE CASES shall be heard on the_27 = dayof _Apei | 2018, at
the hour of /4. g am/pt or as soon as the matter may be heard by the Court in
Dept. L.

Dated this___ /% day of April, 2018.
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DECLARATION OF COUNSEL IN SUPPORT OF AN OST

Defendants will soon renew their efforts to secure a
conflicting class certification order and collusive class
settlement in Dubric and are in violation of this Court’s Orders.

Leon Greenberg, an attorney duly licensed to practice law in the State of
Nevada, and plaintiffs’ class counsel in this case, hereby affirms, under penalty of
perjury, that:

1. The Court 1s too familiar with the tortured history of this litigation. I only
recite the current, relevant, facts that require urgent attention by the Court to this case.

2. Via Orders entered on February 7, 2018 and February 13, 2018, the Court
directed the appointment of a Special Master in this case including a proviso that
defendants were to pay such Special Master a deposit of $25,000 and all necessary
additional monies for his work. Ex. “A.”

3. Via a minute Order entered on March 6, 2018, the Court acknowledged that
defendants had failed, owing to claims of financial hardship, to comply with the
Court’s Orders respecting the Special Master appointment and had not paid the
required $25,000 to the Special Master even though the time for them to do so had
expired. Ex. “B.” As aresult, the Special Master has now ceased his work because
he has not been paid, he is currently owed about $41,000, and he has budgeted his
assignment for a total cost of $180,000. Ex. “C” email of Special Master Ali Saad,
3/2/18, to counsel and the Court.

4. The Court, owing to Judge Cory’s medical issues, and defendants’ claim
of “temporary inability” to pay the needed $25,000 to the Special Master, also issued a
stay of this case in its March 6, 2018 Order. Ex. “B.” It anticipated during that stay,
which was to be of a short, but indefinite, duration, the defendants would obtain that
$25,000 payment for the Special Master. /d.

5. The defendants have not, as of the date of this declaration, made the

$25,000 payment to the Special Master nor advised my office when that payment will
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be made.

6. Despite their professed financial inability to comply with the Court’s
Orders appointing a Special Master, defendants have continued to pay their counsel to
prosecute their appeal of this Court’s injunction order, and supplemental order, issued
on February 16, 2017 and February 17, 2017, Ex. “D,” restraining defendants from
continuing to attempt to secure a collusive class action settlement in the Dubric case.
That appeal was argued before the Nevada Supreme Court on April 4, 2018 and the
defendants paid their counsel a very substantial fee to proceed with that argument and
appeal, an amount that could be as much, or more, than the $25,000 they have failed to
pay the Special Master because of a professed “financial inability.”

7. I argued the appeal before the Nevada Supreme Court on April 4, 2018.
During that argument counsel for the defendants advised the Court that counsel for
Jasminka Dubric, the lone plaintiff in the Dubric case, was present (I observed him so
present) and urged the Nevada Supreme Court to set Ms. Dubric free to present her
proposed class action settlement in the Dubric case.

8. The presence of the Dubric counsel during the appeal argument, and
defendants’ counsel’s exhortations to the Supreme Court, and their continued
prosecution of that appeal, establishes defendants and plaintiffs’ counsel in Dubric
will still pursue their collusive, and improper, class action settlement. That they
would do so is even more outrageous, under the current circumstances, than it was
when this Court issued its injunction in February of 2017. That is because in April of
2017 defendants secured a judgment against Jasminka Dubric for $51,664.55 in
attorneys’ fees and costs as a result of her unrelated, and unsuccessful, Title VII
lawsuit against defendants. Ex. “E.” That judgment has not been appealed. It is
impossible for Ms. Dubric, as a substantial judgment debtor of defendants, to serve as
a non-conflicted and competent class representative in any litigation against the
defendants.

9. On April 6, 2018 the Nevada Supreme Court, without addressing Ms.
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Dubric’s competency to represent any class in litigation against the defendants, or
whether it was within the power of the district judge assigned the Dubric case to
proceed with any proposed class action settlement, issued an order reversing this
Court’s injunction. Ex. “F.” It did not, as defendants argued in their appeal, find this
Court, in this case, lacked jurisdiction to issue such an injunction. Rather, it did so sua
sponte on the basis the injunction order itself did not adequately recite the findings and
basis for the injunction.

10. The Rule 41(e) deadline for this case to proceed to trial was August 3,
2018, but that time has now been suspended from running since March 6, 2018 as a
result of this Court’s stay order.

11. Itis apparent, in light of the foregoing current situation, and the history of
this case, that defendants will soon, again, seek to enter into a collusive class action
settlement with plaintiff’s counsel in Dubric so as to evade the Court’s Orders in this
case. The foregoing also makes clear that defendants have willfully violated this
Court’s Orders appointing a Special Master and have no intention of abiding by those
Orders. They will continue to violate those Orders and delay this case to pursue an
imminent Rule 41(e) “five year rule” dismissal. They also will not abide by those
Orders as long as they believe they can bypass the orders issued in this case by
engaging in Dubric in a collusive “reverse auction” settlement of the class claims
being litigated in this case. Accordingly, the interests of justice require that
appropriate, and expedited, relief issue in this case, such relief to include:

(A)  An Order lifting the stay issued by the Court on March 6, 2018; and;

(B)  An Order pursuant to EDCR Rule 2.50(b) directing that the Dubric case
be coordinated in Department 1 with this case, to ensure that there can be
no improper “reverse auction” of the class member claims already
certified for class action treatment in this case and any proposed class
settlement of those claims, whether presented in this case or Dubric, is

overseen by a single fully informed jurist; and;
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12.

An Order granting plaintiffs’ briefed, argued, but not yet ruled upon
motion for partial summary judgment and striking defendants’ answer and
granting a default judgment against the defendants as a sanction for their
contempt of the Court’s Orders appointing a Special Master; setting this
case for a prove up hearing on the class damages and entry of a final
judgment in favor of the class in an amount certain in damages within the
next 30 days; granting class counsel leave to submit all documentation in
support of the amount of damages to be so awarded 10 days before such
hearing date with defendants granted 5 days thereafter to respond; and
precluding defendants from disputing, in respect to any damages award
that the Court may grant, that (1) Every class member worked at 9.21
hours every shift, which is the average amount of hours per shift shown in
A-Cab’s records from 2013 through 2015 when it purported to keep such
records; and (2) That the Excel files produced by plaintiffs’ counsel in
this litigation and furnished to defendants’ counsel, ACAB-ALL and
Damages 2007-2010, correctly calculate the minimum wages owed to
each class member at $7.25 an hour for each work week, and in total, if
the foregoing 9.21 hours in length work shift is applied.

I appreciate that the foregoing requested relief is unusual but it is

warranted given the extreme circumstance and defendants’ contemptuous conduct. To

the extent the Court might fashion some form of alternative relief, such as granting

defendants one final opportunity to cure their contempt of the Court’s Orders

appointing a Special Master instead of striking their answer, it should not do so unless

(1) Defendants immediately pay the Special Master a $200,000 retainer, subject to a

partial refund depending upon the ultimate cost of the Special Master’s work, as the

defendants clearly will not timely pay the Special Master whose work has already

exceeded the $25,000 deposit they have failed to remit; and (2) Defendants agree to

extend the Rule 41(e) deadline for trial in this case by at least 180 additional days.

.
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13.  Iintend to present a form of proposed Order granting this motion for the
Court’s consideration at, or prior to, the hearing date of this OST and will forward a
copy of the same to defelr;'darllts’ counsel, and plaintiffs’ counsel in Dubric, prior to its
submission to the Court.

14.  This Motién, br’oﬁght on an expedited basis, is brought in good faith and
in accordance with the uniqué and unusual circumstances, discussed infra and supra,
of this case. The Court is implored to direct a hearing on this motion as soon as
possible and this motion will be served upon defendants’ counsel, and plaintiffs’
counsel in Dubric, within one jﬁdioial day of the Court’s signing of the OST.

izt
Affirmed this ¥2th day of April, 2018,

¥.econ Greenberg, lis%

MEMORANDUM OF POINTS AND AUTHORITIES
L. THE COURT SHOULD USE ITS POWER UNDER
EDCR 2.50 TO REMOVE ANY THREAT OF A “REVERSE
AUCTION” OF THE CLASS CLAIMS OCCURRING |
A. Department 1 can assume jurisdiction over Dubric.

Rule 2.50(b)(1) of the Rules of Practice for the Eighth Judicial District Court

provides:
(b) Coordinated cases.
gl) Motions for the handling of two or more cases in a coordinated fashion or
or consolidation for less than all purposes must be heard by the judge assigned
to the case first commenced. If coordination is granted, the coordinated case will
be heard before the judge ordering coordination.
This case was commenced 18 months prior to the Dubric case. Accordingly,
this Department of this Court, in this case, has the power, pursuant to EDCR 2.50, to

assume jurisdiction over the Dubric case and resolve that case, and this case, in a

coordinated fashion.
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B. Justice, fairness, and judicial efficiency, require
that Dubric be coordinated with this case in this Department.

The need to coordinate the proceedings in Dubric, which asserts the same class
action claims on behalf of the same class as already certified in this case, is well
understood by the Court and was the basis for its prior injunction. The purpose of that
injunction was to “coordinate” Dubric in a fashion that would prevent any conflict
with the class action proceedings in this case (while, of course, allowing Ms. Dubric,
who has not become a member of the class in this case, to proceed with her claim
individually). This sort of “coordination” of potentially conflicting class action
lawsuits 1s one of the central purposes of the federal judicial panel on multidistrict
litigation (the “MDL” court) established under 28 U.S.C. § 1407. The MDL court
acts, within the federal judicial system, to prevent the exact sort of problems (the
“reverse auction” situation) that this Court was addressing in its prior injunction. This
Department can function in the same fashion as the federal MDL court in this situation
by coordinating, pursuant to EDCR 2.50, the Dubric case with this case.

Coordinating Dubric with this case will protect, and advance, the interests of the
class already certified in this case, by preventing any “reverse auction” class
settlement. It will also advance the interests of Ms. Dubric, individually. In the event
defendants comply with this Court’s Order respecting the appointment of a Special
Master, Ms. Dubric will, individually, benefit from that Special Master’s work. A
determination of the hours she worked, and the amounts she was paid, based upon
defendants’ records, would be created, for her use in her case, by the Special Master.
She would remain free to separately litigate her claim in this Department, but her
common factual issue with the class, what defendants’ records show in respect to her
minimum wage claim, would be established in these coordinated proceedings. In
addition, the discovery furnished by defendants in this action includes various
valuable computer data records from A-Cab that would assist Ms. Dubric in the

prosecution of her individual case.
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II. THE COURT SHOULD LIFT THE STAY
If Judge Cory has returned from medical leave the stay of this case should be

lifted as no reason exists to continue that stay.

III. THE COURT SHOULD STRIKE DEFENDANTS’ ANSWER,
GRANT A DEFAULT JUDGMENT, AND PROMPTLY PROCEED
TO ENTER FINAL JUDGMENT FOR THE CLASS DAMAGES

A. Defendants’ contemptuous conduct is manifest and
warrants the striking of their answer and a default judgment.

1. Defendants are willfully violating the Court’s Orders.

The Court has exercised extraordinary patience with the defendants.
Defendants’ claim, made solely through their counsel and without a scintilla of
corroboration such as a sworn declaration of defendants, that they “lack the funds™ to
pay the $25,000 Special Master deposit, have no basis in reality. Defendants are
making a choice to not pay that money and violate the Court’s Orders. Confidential
financial documents produced in this case (and kept under seal, they can be filed under
seal with the Court) amply demonstrate that A-Cab has the financial resources to pay
the Special Master. Defendants’ violation of the Court’s Order, and their failure to pay
the $25,000 deposit to the Special Master, is intentional and inexcusable. And at this
point paying that $25,000 would not even compensate the Special Master for the work
already performed or allow him to complete his assignment. See, Ex. “C” email of
March 2, 2018 of the Special Master to the Court and all parties, indicating current
expenditures are $41,000, the assignment is budgeted for $180,000 in total costs, and
advising he is ceasing all work on the assignment until he receives “assurances my
firm will be paid for our work.”

2. The Court may strike defendants’ answer in response

to their non-compliance with its Orders and their
“unresponsive and abusive litigation practices.”

This Court has the power, in its discretion, to strike a defendant’s answer, and
enter a default judgment, when the defendant has failed to obey a discovery order or is

“unresponsive and engage[s] in abusive litigation practices that cause interminable
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delays.” See, Foster v. Dingwall, 227 P.3d 1042, 1048 (Nev. Sup. Ct. 2010), citing
Young v. Johnny Ribeiro Building, 787 P.2d 777, 780 (Nev. Sup. Ct. 1990) and
Temora Trading Co. v. Perry, 645 P.2d 436, 437 (Nev. Sup. Ct. 1982).

3. Defendants’ “unresponsive and abusive litigation practlces

causing “interminable delays” are overwhelmin
documented, longstanding, and justify striking t elr answer.

The defendants’ current intentional violation of the Court’s Special Master
Orders is only the most recent manifestation of their long history of “unresponsive and
abusive litigation practices” that have caused “interminable delays.” That conduct
also pre-dates defendants’ abusive attempt in February of 2017 to bypass this Court’s
class certification Order and secure a collusive “reverse auction” class settlement in
Dubric' and their motion filed in November 2016, later withdrawn, to implead class
counsel as a third party defendant. Such conduct began no later than March of 2015,
when defendant Nady personally represented to the Discovery Commissioner
incorrect, and non-existent, obstacles to the production of certain computer data files.
Ex. “G” Order entered March 4, 2016 on DCCR, 9 3, p. 3-4, finding of Discovery
Commissioner adopted by the Court. Those false representations resulted in the
holding of a completely unnecessary deposition in July of 2015 and various other
proceedings that did not result in the production of those materials until over one year
later. Id. The defendant Nady also gave a deposition during that course of events
where he was found to be abusive, acted in an inexcusable manner, and not cautioned
or counseled by his attorneys to curb such behavior. /d., 4, p. 5. Such conduct by

the defendants resulted in the imposition of a $3,238 award of sanctions against

' Defendants’ argument that they were always free to seek such a class
settlement in Dubric, and that the Supreme Court’s recent decision confirms they
acted appropriately in doing so, are specious. The Supreme Court never made any
determination that Dubric had subject matter jurisdiction to grant the class settlement
defendants were seeking. It clearly did not, as this Court’s class certification order of
June 7, 2016 assumed jurisdiction over the class claims and prohibited any such
settlement except pursuant to a further order in this case. Ex. “H”, p. 12, 1. 16-20.

11
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defendants. Id. p. 8, 1. 5.

The situation before the Court does not involve only one, or even two,
questionable, perhaps uninformed, unintentional, or ill thought out, actions by a party.
Defendants have engaged in a continuing course of abusive litigation conduct. Their
abject, and intentional, evasion and violation of the Court’s Special Master Orders is
only the latest installment of such conduct. The Court is implored to make it the final
chapter of such conduct and strike defendants’ answer and enter a default judgment.

IHI. THE COURT SHOULD APPROPRIATELY LIMIT

DEFENDANTS’ ABILITY TO CONTEST THE CLASS

MEMBERS’ DAMAGES AS A RESULT OF DEFENDANTS’
VIOLATION OF THE COURT’S ORDERS

A. Defendants’ violation of the Court’s Order appointing
a Special Master, the purpose of which was to ascertain the
class members hours of work, should also be remedied by
restricting defendants’ ability to present evidence on that issue.

The Court appointed a Special Master to review A-Cab’s records and make a
determination of the hours worked by, and minimum wages owed to, the class
members based upon those records. It did so in response to A-Cab’s failure to
maintain the proper records required by NRS 608.115. See, Ex. “A.” In light of
defendants’ failure to remedy their violation of NRS 608.115 by complying with the
Ex. “A” Orders, the Court should similarly limit defendants’ ability to contest the class
members’ damages at the prove up hearing it will hold pursuant to NRCP Rule
55(b)(2). The ability of this Court to limit a parties’ right to present evidence at a
prove up hearing is well established. See, Foster, 227 P.3d at 1050 (*....where a
district court determines that an NRCP 55(b)(2) prove-up hearing is necessary to
determine the amount of damages, the district court has broad discretion to determine
how the prove-up hearing should be conducted and the extent to which the offending
party [who violated the courts prior orders and provoked the default judgment] may
participate.) citing Hamlett v. Reynolds, 963 P.2d 457, 459 (Nev. Sup. Ct. 1998). The

District Court is specifically empowered to impose such limitations against a party in a
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manner that reflects their litigation misconduct. See, Blanco v. Blanco, 311 P.3d 1170,
1176 (Nev. Sup. Ct. 2013) (“At such a hearing [the equivalent of an NRCP 55(b)(2)
prove up hearing upon a default in a divorce case], the district court has broad
discretion to limit the offending party's presentation of evidence in line with the
discovery violation [causing entry of the default judgment sanction].”) citing Foster,
227 P.3d at 1050.

The litigation abuse at issue in this case, defendants’ refusal to proceed with the
Special Master process Ordered by the Court, should trigger the same sort of
“appropriately tailored” evidence presentation limitation recognized in Blanco.
Defendants, having prevented the ascertainment of relevant information respecting the
hours worked by the class members, and their resulting damages, should be
appropriately restricted from fully contesting the amounts so owed and the evidence
presented in support of such claims. Indeed, failing to impose any such restriction
would reward defendants for their failure to allow the Special Master to complete his
work! There would be no results contemplated by the Court from the Special Master’s
appointment and the defendants would remain able, in full, to contest any assessment
of damages, and any evidence the class would present on their damages in the absence

of the Special Master’s completed assignment. Such a result would be highly unjust.

B. Defendants should be precluded from disputing damages that
are calculated based upon (1) The class members’ average shift
length as found in the 2013-2015 records that A-Cab has sworn
contain accurate statements of hours worked; }\2 The lower tier
$7.25 an hour rate; and (3) The Excel files ACAB-ALL and
Damages 2007-2010.

1. The Court should grant plaintiffs’ long pending motion
for partial summary judgment based upon defendants’
own hours worked, and wages paid, records from their
Quickbooks system for the 2013-2015 time period.

The plaintiffs’ partial summary judgment motion, in a nutshell, documents that a

total of $174,839 is owed for years 2013-2015 in precise amounts to identified class

13
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members, at the “lower tier” $7.25 an hour minimum wage rate, based upon A-Cab’s
own records of hours worked, and wages paid, contained in their Quickbooks
payroll system. No disputed issue of fact exists in respect to that claim and the
calculations underlying it. This was fully discussed for the Court in plaintiffs’
supplemental briefing (submitted at the Court’s request on 1/9/18, copy at Ex. “I"?) A-
Cab is bound by the information contained in those Quickbooks records and has
repeatedly affirmed, under oath, that such information is accurate. Ex. “I”, p. 4-9.
Nor does A-Cab dispute the accuracy of the calculations made by plaintiffs and
submitted to the Court (375 pages examining 14,200 individual class member pay

periods) and their expert confirms the accuracy of those calculations. Ex. “I” p. 8-11.

2. The Court should bar defendants from contesting a
damages assessment at $7.25 an hour for the 2007-2012
Berlo based upon the “average” shift work length shown
y A-Cab’s records for the 2013-2015 time period.

The defendants, having failed to keep payroll records of the class members’
hours of work prior to 2013, and having refused to comply with the Court’s Special
Master Orders, should be barred from contesting the “lower tier” $7.25 an hour
damages for the period prior to 2013 when the defendants’ admitted work hours
average from 2013 and later 1s applied. That work hours average is 9.21 “per shift”
for the 2013-2015 period, as recorded in defendants’ Quickbooks payroll records for
that period. Plaintiffs contend that “average” is too far too low and reflects an

intentional “under reporting” of work time by defendants in the Quickbooks payroll

> While this was set for hearing on January 23, 2018 the Court did not proceed
with its resolution at that time. Instead the Court directed the parties to proceed with
the Special Master appointment and deferred further action on that motion.

14
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records during the 2013-2015 period.” But it should serve as a starting point for a
non-contested assessment of damages owed to the class.

Plaintiffs are proposing an equitable, fair, and “appropriately tailored,” as
discussed in Blanco, response to defendants’ contemptuous conduct. Assessing
damages against defendants at $7.25 an hour, based upon the 9.21 “average shift”
length from the 2013-2015 period, will result in a judgment of $804,000 for the 2007-
2012 period for all class members. That 9.21 “average shift length” is the information
that defendants have made available and insist is accurate for the 2013-2015 period.
In light of the defendants’ refusal to allow any more accurate accounting, by the
Special Master, of their records for the 2007-2012 period (an accounting that by all
indications would result in a longer average shift length and a greater assessment of
damages), it is appropriate that the Court prohibit defendants from contesting damages
for the 2007-2012 period using that 9.21 “average shift length” hours.

In respect to the “actual calculations” to be made using that 9.21 “average shift
length” and defendants’ Quickbooks records, defendants should be similarly barred
from contesting the accuracy of the calculations arrived at by the Excel files
ACABALL and Damages 2007-2010. Those files were compiled by plaintiffs from
the Quickbooks (payroll) and Cab Manager (number of shifts worked not time
worked) records provided by the defendants. In support of their submission for entry

of damages per NRCP 55(b)(2), plaintiffs will place in the record every pay period for

* Plaintiffs’ contention the 9.21 hours is far too low an hours worked per shift
assumption has substantial support in parallel “shift in/shift out” time records
maintained in defendants’ Cab Manager system records, which show an average shift
length of 11.03 hours per shift. Plaintiffs’ contention is also supported by
defendants’ own expert, who conducted a review of trip sheets for 72 work weeks
during that 2013-2015 period and found that the average shift length was 9.6 hours.
Instead of burdening the Court at this time with the Exhibits and other materials
necessary to establish these 9.21, 11.03, and 9.6 average shift length calculations the
plaintiffs will place that information in the record in its submission for entry of
damages per NRCP 55(b)(2).

15
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every class member reviewed by those Excel files (approximately 29,000 pay periods
printed on approximately 800 pages) and the calculations performed by those Excel
files. Defendants will be free to review every one of those 29,000 pay period
calculations and bring to the Court’s attention any errors in those calculations, in
respect to determining the minimum wages owed at $7.25 an hour based upon the
information contained in those Excel files (no such errors exist). But defendants
cannot be allowed to contest whether the information assembled, and placed, in those
Excel files is correct. They have now had those files for over six months and have
never disputed, in a rebuttal expert report or any other fashion, that they contain an
accurate assembly of information from defendants’ own records. In fact, defendants’
expert conceded that they do contain accurate information and that defendants elected
not to scrutinize that information by examining it against their original records. Ex.
“L”p.8,1.26-p. 9, 1. 6.

IV. THE COURT SHOULD AT LEAST DIRECT A CONDITIONAL

DEFAULT JUDGMENT WITH OTHER APPROPRIATE TERMS

If the Court, in its discretion, determines it should stil/ allow defendants one
final opportunity to comply with its Orders, and spare them from having their answer
stricken, it should only do so under very carefully tailored terms. Those terms should
include compelling defendants to deposit $200,000 with the Special Master (subject to
a partial refund if not needed) within ten (10) days or their answer will be stricken
without the entry of any further order. It needs to do so as it is apparent defendants
will default in paying the Special Master’s future costs, given their willful failure to
pay the $25,000 deposit ordered by the Court. The Court should also compel
defendants, in lieu of having their answer stricken, to waive for an additional 180 day
period their rights under Rule 41(e). Only by doing so can the Court stop the

defendants’ continuing delaying conduct geared to securing a Rule 41(e) dismissal.
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V. INTERIM COUNSEL FEES SHOULD BE AWARDED AS
REQUESTED IN PLAINTIFFS’ PARTIAL SUMMARY

JUDGMENT MOTION

The Court is implored to enter an immediate award of interim counsel fees to

class counsel, as fully briefed in the plaintiffs’ partial summary judgment motion. Its

failure to do so will impose an undue,

and unfair, hardship on class counsel.

CONCLUSION

For all the foregoing reasons, class counsel’s motion should be granted in its

entirety together with such other further and different relief that the Court deems proper.

Dated: April 13,2018

LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3

Las Ve§as NV 89146

Tel (703) 383-6085

Attorney for the Plaintiffs and the Class
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CERTIFICATE OF SERVICE

The undersigned certifies that on April 17, 2018, she served the
within:

Plaintiffs’ Motion on Ost to Lift Stay, Hold
Defendants in Contempt, Strike Their Answer, Grant
Partial Summary Judgment, Direct a Prove up
Hearing, and Coordinate Cases

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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Electronically Filed
2/13/2018 4:31 PM
Steven D. Grierson

) CLERK OF THE COU
ORDR | Cﬁ,‘u—f‘ ,ﬂ..«-.«

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Prof’essmn_al Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
€7022 383-6085 |

702) 385-1827(fax)

1eongreenbe;'g(%overtimelaw.com
danal@overtimelaw.com '
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL

RENO, Individually and on behalf of others Case No.: A-12-669926-C
similarly situated, ' _

Dept.: |

Plaintiffs,
ORDER MODIFYING COURT’S
VS. PREVIOUS ORDER OF
FEBRUARY 7,2018
A CABTAXISERVICE LLC, A CAB, LLC, APPOINTING A SPECIAL
and CREIGHTON J. NADY, MASTER

Defendanté.

On February 7, 2018, the Court entered an Order Granting Plaintiffs’ Motion to
Appoint a Special Master. That Order appointed as a Special Master in this case
Michael Rosten of Piercy BoWler Taylor & Kemns in Las Vegas, Nevada. Since entry
of that Order, the Court has received correspondence from Defendants’ counsel, Esther
Rodriguez, concerning a purported conflict of interest with the appointment of Mr.
Rosten as Special Master. The Court has also received a responsive letter from
Plaintiffs’ counsel, Leon Greenberg.

As of this writing, it has been at least nineteen (19) days since the Court
Ordered that a Special Master be appointed, and yet inadequate progress is being made
toward implementation of that Order. The Court is extremely concerned with the
passage of time in this matter for reasons previously expressed.

In order to prevent one more issue from injecting itself into these proceedings,

1
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and in light of the possibility-that any local firm may trigger another objection due to
purported conflicts of interest, the Court rescinds its appointment and its selection of
Michael Rosten and the firm of Piercy Bowler Taylor, & Kerns as Special Master and
selects Dr. Ali Saad and the firm of Resolution Economics to be the Special Master in
this case. Mr. Rosten and Piercy Bowler Taylor & Kerns may present their bill for
services rendered to the Defendant A Cab who shall have 10 days to pay the same and
this matter will proceed to its conclusion.

The Court’s Order of February 7, 2018 appointing a Special Master is hereby
amended to substitute Dr. Ali Saad and the firm of Resolution Economics where that
Order referred to Michael Rosten and the firm of Piercy Bowler Taylor & Kerns. The
various time limits for action to be taken under that Order shall now commence from

the date of entry of this Order. All other terms of the Court’s Order of February 7,

2018 1n this case shall remain in effect.
IT IS SO ORDERED.

L 18 277

Date

Dlstrlct Court Judge

e

LEON GREENBERG PROFESSIONAL CORP.

e da <l

e

Leon Greenbér . NSB 8094 Date
LEON GREE ER PROFESSIONAL CORP.

2965 S. Jones Boulevard - Ste. E-3

Las Vegas, NV 89146

Tel (707) 383-6085

Attorney for the Plamtiffs

Approved as to Form and Content:

51 o
NeT mperd

Esther C. Rodrisuez, Esg. NSB 6473 Date
RODRIGUEZ CAW OFFICES P.C.

10161 Park Run Drive - Suite 150

Las Vegas Nevada, 89145

Tel (702) 320-8400

Attorney for the Defendants
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Electronically Filed
2/7/2018 3:59 PM
Steven D. Grierson

: CLERK OF THE COU
ORDR Cﬁ,‘u—f‘ ,ﬂ.\.«-ﬂ

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Profes’sxonal Corporation
2965 South Jones Blvd- Suite E3

Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax) '
leongreenberg@overtimelaw.com
danal@overtimelaw.com
Attorneys for Plaintitfs -

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL

RENO, Individually and on behalf of others Case No.: A-12-669926-C
similarly situated,

o Dept.: 1
Plaintiffs,
ORDER GRANTING
Vs. PLAINTIFFS’ MOTION TO
| APPOINT A SPECIAL MASTER
A CAB TAXI SERVICE LLC, A CAB, LLC,
and CREIGHTON J. NADY, Hearing Date: February 2, 2018
Hearing Time: 9:00 a.m.
Defendants.

On January 25, 2018, With all the parties appearing before the Court by their
respective counsel as noted in the record, the Court granted plaintiffs’ motion for
rehearing of plaintiffs’ prior request to appoint a special master pursuant to Nev. R.
Civ. P. 53, such request being made as part of Plaintiffs’ Motion for Class
Certification originally filed on May 19, 2015. Such request was originally denied by
the Court in its Order entered on February 10, 2016. In revisiting that prior order and
entertaining the argument of counsel for the parties at a continued hearing held on
February 2, 2018, the Court hereby finds:

The parties do not dispute that the wages paid the class members every pay
period are accurately set forth in the preserved Quickbooks records of defendant A-

Cab. The parties cannot, at this time, present to the Court any agreed upon record of

AA006702
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the total hours worked during each of those pay periods by each class member.
Plaintiffs have maintained throughout this litigation that defendants failed to keep a
record of the total hours worked by each of the class members per pay period as
required under NRS 608.115. NRS 608.115 requires an employer to “establish and
maintain records of wages for the benefit of his or her employees, showing for each
pay period.....[t]otal hours employed in the pay period by noting the number of hours
per day.” Defendants have maintained throughout this litigation that the only way to
determine the hours worked by the plaintiffs and the class members is to consult the
tripsheets. Defendants assert that those tripsheets set forth an accurate record of the
amount of time that the plaintiffs and the class members worked. Yet those tripsheets
do not show the “total hours employed in the pay period.” They record the time of day
a taxicab driver started their shift, the time of day they ended that shift, and the amount
of non-working break time that occurred during the shift.

In light of the above, the Court finds that the appointment of a Special Master is
the appropriate solution to determine the hours worked each pay period by each class
member and the amount of minimum wages, if any, that each one is owed based upon
A Cab’s records. The Speciai Master is being appointed to report on the hours
worked, and the wages paid, as documented in A Cab’s admittedly accurate records; to
what extent that information in those records demonstrates wages of less than the
minimum wage (that “lower tier” rate is $7.25 an hour since July 1, 2010) were paid
during any pay periods; and fhe amount of any such minimum wage deficiencies for
each class member. '

The Court finds such a Special Master appointment pursuant to NRCP Rule
53(b) is appropriate in respect to the class members’ claims that are established by the
records the Special Master will review. Such claims will not require any
determination by a jury and must be determined as a matter of law based upon those
records. The Court aisb {inds that such a Special Master appointment is appropriate

under NRCP Rule 53(b) as the resolution of the class members’ claims present
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complicated issues. Whether minimum wages are owed for any particular pay period
1s quite simple when the' relevant information (hours worked and wages paid) is
known. But in this casé that information must be gathered from over 200,000 trip
sheets, a complex process. Similarly, performing that calculation on many thousands
of pay periods for approximately 1,000 class members is also complicated and
laborious.

The Court also finds a compelling imperative in so appointing a Special Master,
at defendants’ expense at this time, to perform this task is found in the Nevada
Constitution, which provides for the most stringent protections for Nevada’s
employees to ensure they are paid the required minimum wage. It also directs this
Court to grant all relief available to effectuate its purpose of securing the payment of
minimum wages owed to Nevada employees. The Court reserves a final
determination pertaining to which party will bear the costs or a portion thereof of the
Special Master following the final report of the Special Master.

THEREFORE IT IS HEREBY ORDERED that Michael Rosten and the firm of
Piercy Bowler Taylor & Kern of Las Vegas, Nevada, is appointed Special Master in
this case by the Court. The purpose of such Special Master appointment is to
determine for each class meniber, based upon the hours of work set forth in their trip
sheets for each pay period, and the wages they were paid in each such pay period as set
forth in A Cab’s Quickbooks records, the unpaid minimum wages they are owed by A
Cab pursuant to Article 15, Section 16, of Nevada’s Constitution (the “MWA”) under
the “lower tier” or “health insurance provided” minimum wage rate. That
determination is to be made for all class members for all pay periods falling entirely
within the class period of October 8, 2010 through December 31, 2015. That
determination 1s also to be made for those class members who were granted a statute of
limitations toll pursuant to this Court’s Order entered on June 7, 2017 for all pay
periods occurring entirely after the statute of limitations toll date listed for them in Ex.
“A” of that Order and prior to December 31, 2015; and
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IT IS FURTHER ORDERED that in determining the hours of work shown by a
trip sheet, the Special Master shall accept as correct the characterization of time as
“breaks” or “meals” or non-working time in the trips sheet as accurate and subtract all
such time from the interval between the start and end time for the shift as recorded on
the trip sheet. The Special Master in their report shall also note the indicated start and
end time of “break” or “meal” time entry on each trip sheet. In the event that no shift
end time is recorded or fully legible on a trip sheet the Special Master shall indicate in
their report the times on that trip sheet’s copy of the printed receipt that included
“Meter Details” and that trip sheet’s copy of the printed fuel purchase receipt and use
the earlier of each time to arrive as a “shift end” time for purposes of calculating the
hours worked during the shift. If no legible “Meter Details” or fuel purchase receipt
time exists on that trip sheet the Special Master shall not calculate any hours of work
for that trip sheet and that shift and shall record that they are unable to arrive at a
working hours total, or perform a minimum wage underpayment calculation, for the
class member for the pay period including that trip sheet. In determining all wages
paid to a class member during a pay period the Special Master shall include all items
of taxable income paid by A Cab to the class member during the pay period as
recorded in A Cab’s Quickbooks records but shall not include any amounts identified
as “Tips” or “Tips Supplemental.” The Special Master shall rely on the parties’
stipulated agreement as to the wages paid to the class members each class period if the
parties so agree to stipulate.; and

ITIS FURTHERl ORDERED that A Cab shall, forthwith, provide the Special
Master all records necessary for the performance of its appointment and as the Special
Master requests. The first meeting of the parties and the Special Master directed by
NRCP 53(d)(1) is dispensed with. The Special Master shall deliver the report of their
findings to the Court and the parties no later than 45 days from the Special Master’s
receipt of the deposit speciﬁéd in this Order.

The report so furnished shall state the total amount of unpaid minimum wages
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so owed, if any, for each class member; the amount of hours each class member was
found to have worked each pay period for A Cab; and the amount of wages within the
meaning of the MWA they were paid each pay period by A Cab. The report shall also
indicate every pay period for every class member that the Special Master finds the
records reviewed contained incomplete or not fully legible information and for which
no determination on whether proper minimum wages were paid could be made. At the
request of any party, the Special Master shall provide the report’s foregoing findings
in an Excel file. |

IT IS FURTHER ORDERED that the costs of the Special Master shall be borne
by the defendant A Cab who shall, within 10 days of the entry of this Order deposit
with the Special Master the amount of $25,000 for their services, the Court also
expressly reserving the possibility that it may in the future direct some portion of the
Special Master’s cost be shifted to the plaintiffs if the Special Master’s report
documents circumstances that the Court finds warrant it doing so.;

IT IS FURTHER ORDERED that the Court will not be entertaining a motion for

reconsideration of this order by the defendants.

IT IS SO ORDERED.

gofable ¢th Cory
District Court Judge

LEON’GREENBERG PROFESSIONAL CORP.

% M ?/f{ gf; 5

Leon Greenber . NSB 8094‘“‘*" Date
LEON GREE ER 3 PROFESSIONAL CORP.

2965 S. Jones Boulevard - Ste. E-3

Las Vegas, NV 89146

Tel (702) 383-6085

Attomey for the Plaintiffs
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Approved as to Form and Content:

?\_/ 0% [SV{Q P

Esther C. Rodriguiez, Esq. NSB 6473 Date
RODRIGUEZ LAW OFFICES P.C.

10161 Park Run Drive - Suite 150

Las Vegas, Nevada, 89145

Tel (702) 320-8400

Attorney for the Defendants

AA006707




EXHIBIT "B”



A-12-669926-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES March 06, 2018

A-12-669926-C Michael Murray, Plaintiff(s)
VS.
A Cab Taxi Service LLC, Defendant(s)

March 06, 2018 Minute Order
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

JOURNAL ENTRIES

The Court has reviewed Defendant s Motion on OST for Stay, received on March 2, 2018, Plaintiffs’
Response to Defendant s Motion, Plaintiffs” Motion on OST to enforce the Court’s Orders, and the e-
mail correspondence from counsel and the Special Master, Dr. Saad.

For the reasons stated herein the Court GRANTS a temporary stay to resolve the Defendants” claimed
inability to pay the Special Master the initial $25,000 required by previous court order.

In addition to Defendants” protestations of their temporary inability to pay the initial $25,000, the
Court also GRANTS a temporary Stay due to health considerations of the Court. The Court has
scheduled a necessary surgery for March 8, 2018, which surgery will require a relatively brief
recuperation period. The Court is therefore entering an indefinite stay for both reasons, which the
Court anticipates will not last longer than approximately 3 weeks.

The Court has considered whether it would make more sense to recuse from the case, and/or request
a reassignment by the Chief Judge of the Eighth Judicial District Court. However, the duplication of
the time and effort it would take for another judge to become adequately conversant with this case
would likely protract this case yet again, and would likely cost the parties more in attorney fees; nor
would it facilitate an economical and fair management of this litigation. Recusal or reassignment
would necessitate such delay that it should only come as a last resort.

Inasmuch as the anticipated calendared surgery is laparoscopic in nature, the Court feels confident
that it will be fully functional and able to proceed ahead within three weeks.

In the meantime, the Special Master is directed to cease all efforts to complete the task previously
PRINT DATE: 03/06/2018 Page 1 of 2 Minutes Date: ~ March 06, 2018
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ordered by this Court until further order of this Court. Additionally, because there will be a breathing
space of approximately three weeks the Defendants should well be able to set aside the initial $25,000
deposit, and are ORDERED to do so.

The court anticipates setting a hearing date to accomplish the following;:

1. Dissolve the stay;
2, Argue and rule on the various motions which have been filed; and
3. Reset the Rule 41(e), i.e., 5-year Rule, date by which this matter must be concluded.

CLERK S NOTE: The above minute order has been distributed to: Lean Greenberg, Esq.
(leongreenberg@overtirnelaw.com), Esther Rodriguez, Esq. (esther@rodriguezlaw.com), Michael
Wall, Esq. (mwall@hutchlegal.com) and Special Master Dr. Saad (ASaad@resecon.com). /mlt

PRINT DATE: 03/06/2018 Page 2 of 2 Minutes Date: ~ March 06, 2018
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special master assignment in Murray v. A Cab

Subject: special master assignment in Murray v. A Cab

From: Ali Saad <ASaad@resecon.com>

Date: 3/2/2018 2:20 PM

To: "DeptO1lLC@clarkcountycourts.us" <DeptO1LC@clarkcountycourts.us>

CC: "Leon Greenberg (wagelaw@hotmail.com)" <wagelaw@hotmail.com>, "Esther C.
Rodriguez (esther@rodriguezlaw.com)" <esther@rodriguezlaw.com>, "Michael K. Wall, Esq.
(mwall@hutchlegal.com)" <mwall@hutchlegal.com>

To the Court and Judge Cory:

I and my firm were selected to serve as a special master in the above referenced case. | was informed by court order
that | was to be sent certain materials that would require data entry and the construction of a computerized

database. | was informed that the deadline for completion was tight. | was further informed that a deposit of $25,000
was ordered to be paid within 10 days of the order. At the request of the parties, and given the tight timeline, my firm
began work on the project. It is now more than 10 days by my count from the date of the order, and no deposit has
been paid. The parties are in disagreement over what “10 days” means under the applicable statue. | amin no
position to know who is correct. However, the real issue facing me is that defendant’s counsel has stated that she is
unsure defendant can pay the deposit of $25,000, let alone the full expected amount, which was budgeted in advance
of selection for the assignment at $180,000, give or take for unexpected contingencies. | have no choice at this time
but to stop work on the project until | receive assurances my firm will be paid for our work. | am seeking the guidance
of the Court as to the best course of action, and of course, my firm is able to restart the work should we be requested
to do so. Also, The current state of our costs is approximately $41,000 as of today, and regardless of the ultimate
resolution of the wider issue, | would hope we would be compensated for this work.

Respectfully,
Ali Saad

Ali Saad, Ph.D.

Resolution Economics LLC
1925 Century Park East
15th Floor

Los Angeles, CA 90067
(p) 310.275.9137

(f) 310.275.9086
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CLERK OF THE COURT
3
4
s DISTRICT COURT
6 CLARK COUNTY, NEVADA
7 d ok % % K
8
9 r1\/IIC3I-I}!&EL MURRAY, CASE NO. A669926
DEPT NO. |
10 Plaintiffs,
SUPPLEMENT TO ORDER
11 vs. FOR INJUNCTION FILED ON
FEBRUARY 16. 2017
121 | A CAB TAXI SERVICE, LLC, etal,
13 Defendants,
14
15 —
16 The Court takes this opportunity to explain some considerations in addition to those
17 |
expressed in the Motion and Injunction itself. The Court finds it necessary to do so under the
18
19 circumstances of one Nevada District Court effectively enjoining the further proceedings in a
20 sister District Court. Only the considerations expressed in both the injunction motion work
21 and this Supplement to Order for Injunctiion would prompt this Court to take such unusual
22 action.
23 The problem of competing class actions is not new in this country. It has more often
24
been expressed when federal courts have enjoined competing class actions in state courts.
25
26 However, the reasoning is the same. Thus, recourse to articles and cases discussing the
interplay between federal court jurisdiction and state courts in relation to class actions is
27
28 illuminating.
KENNETH C. CORY
DISTRICT JUDGE
DEPARTMENT ONE
LAS VEGAS, NV 89155
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|
1
2
3 From an article primarily aimed at the unique interplay between federal and state
4 courts dealing with competing class actions, the following points are no less apropro
5 when the federal conundrum is absent, and state courts are wrestling with class actions:
0
7 ' y b L M
Through their redundancy and the “reverse auction" dynamic they engender,
8 competing class actions compromise the efficiency and fairness goals that
justify the class action device and impose unnecessary costs on class
9 members, defendants, the courts, and society at large.
10 The goal of class actions in general, and of Rule 23(b)(3) class actions in
i1 particular, is the unitary resolution of numerous common claims in an efficient
and fair manner. Class actions achieve efficiency by resolving multiple
12 controversies in one litigation; they achieve faimess by providing the
consistent resolution of common claims and the opportunity to resolve claims
13 that would not be viable if litigated on an individual basis.
14 Competing class actions undermine the efficiency and faimess goals of the
15 class action mechanism in two ways. First, the proliferation of competing
class actions and the resulting duplication of efforts waste the resources of
ié defendants and courts and deprives courts of effective jurisdiction over their
dockets. Second, plaintiffs' attorneys, in their race to the finish line with its
17 windfall award of fees, can settle the class's claims for a suboptimal price,
18 engaging in a so-called "reverse auction” and thereby compromising their
clients’ interests and those of society at large.
19
Duplicative litigation imposes unnecessary burdens on defendants and the
20 courts. Parallel actions are very expensive for defendants, as they find
. P y
themselves litigating on several fronts at once. According to one estimate,
21 multitrack litigation has increased the cost of pretrial proceedings by thirty-
29 three percent. Moreover, the proliferation of competing actions only
exacerbates the disruption of business associated with the massive discovery
23 involved in such complex litigation. Eventually, defendants may end up
seeking a plaintiff's attorney willing to resolve all outstanding claims in one
24 global settlement, with negative ramifications for absent class members.
25 Due to the sophisticated nature of class actions and the attenuated agency
26 relationships involved, plaintiffs’ attorneys wield enormous control over the
commencement and direction of complex class litigation. Given that there are
27 as many potential named plaintiffs as there are class members, plaintiffs'
2% attorneys, motivated by the desire to reap huge attorneys' fees, have great
KENNETH C. CORY
DISTRICT JUDGE
DEPARTMENT ONE
LAS VEGAS, NV B9155
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KENNETH C. CORY
DISTRICT JUDGE

DEPARTMENT ONE
LAS VEGAS, NV 89155
L LR

flexibility in determining where to file a competing class action and at what
level, federal or state. At the same time, the rules of res judicata and collateral
estoppel dictate that the parallel action that first reaches final judgment--or,
more often than not, settlement-binds the others, regardless of the resources
invested or the relative merits of the respective cases.

The combination of plaintiffs' attorneys' eagemess 1o settle first, their
flexibility in plaintiff and forum shopping, and the defendant’s desire to reach
a global settlement creates a collusive environment that sacrifices class
members' interests as well as those of society at large. Plaintiffs’ attorneys will
bring a suit for settlement purposes in statc court in order to underbid the team
of attorneys actively litigating a similar case in federal court. As a result,
defendants can set the terms and play teams of plaintiffs’ attorneys off one
another, leading to a "reverse auction." Plaintiffs’ attorneys, working on
contingency fees and knowing that others are in line to settle if they do not,
accept the defendant's offered terms in order to ensure a profitable return on
their investment in the litigation. In some cases, the plaintiffs' attorneys in the
state suit will negotiate an overall smaller settlement than that on the table in
the federal suit but, either out of greed or in an effort to buy off class counsel
for the objectors in the federal action, will allocate a larger portion of the total
for attorneys' fees. The primary losers in this situation are the absent class
members, who receive a suboptimal remedy for their claims, whether in the
form of token monetary damages or potentially worthless coupons. Ex post
efforts to challenge these settlements on adequacy of representation grounds
ultimately have been rejected. Thus, the relentless race for attorneys' fees
betrays the fairness objectives of the class action mechanism. Furthermore, by
encouraging collusion and minimizing damage awards, competing class
actions impact society at large, which relies on effective class litigation to
provide deterrence against illegal and tortious corporate behavior.

Andrew S. Weinstein, Avoiding the Race to Res Judicata: Federal Antisuit
Injunctions of Competing Class Actions, 75 N.Y.U. L. Rev. 1085, 1085-1091
(2000).

The Court should add that above references to plaintiff counsel and defendants in
competing cases is wholly without reference to parties or attorneys in either of the present
competing cases. The problem is systemic not specific.

These are problems which no state district Court judge can resolve with any finality.

These are problems which only our state Supreme Court can resolve. It is hoped that the
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KENNETH C. CORY
DISTRICT JUDGE

DEPARTMENT ONE
LAS YEGAS, NV 82155

granting of an injunction effectively stopping a conclusion by settlement in a separate district

court may prompt such resolution ip our Supreme Court.

DATED this 1 day of FEB., 2017.

KENNETH C. CORY
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

[ hereby certify that on the date filed, this document was emailed, mailed or a copy
of this Order was placed in the attorney’s folder in the Clerk’s Office or mailed to the proper
person as follows:

Leon Greenberg, Esq., leongreenberg(@overtimelaw.com

Esther C. Rodriguez, Esq., info@rodriguczlaw.com

Obons,

JOAN YAWSON
JUDICIAL EXECUTIVE ASSISTANT
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LEON GREENBERG, ESQ., SBN 8094 CLERK OF THE COURT
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professwnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
702) 383-6085
702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of others Case No.: A-12-669926-C

similarly situated,
Dept.: I

Plaintifts,
ORDER GRANTING CERTAIN
VS. RELIEF ON MOTION TO
ENJOIN DEFENDANTS FROM
A CAB TAXI SERVICE LLC, A CAB, LLC, SEEKING SETTLEMENT OF

and CREIGHTON J. NADY, ANY UNPAID WAGE CLAIMS
INVOLVING ANY CLASS
MEMBERS EXCEPT AS PART
Defendants. OF THIS LAWSUIT AND FOR
OTHER RELIEF

Plaintiffs filed their Motion to Enjoin Defendants from Seeking Settlement of
Any Unpaid Wage Claims Involving Any Class Members Except as Part of this
Lawsuit and for Other Relief on October 14, 2016; defendants filed a response in
opposition on November 4, 2016 with plaintiffs filing a Reply on November 10, 2016;
the Court also considering the plaintiffs’ Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on 10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage Claims Involving Any Class Members
Except as Part of this Lawsuit and for Other Relief and for Sanctions, filed with the
Court on February 1, 2017, with the Court holding & hearing on February 14, 2017

and at that time considering the arguments of counsel. After due and proper
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deliberation, the Court hereby grants certain relief on the motion as follows:

IT IS ORDERED that the defendants are, upon entry of this Order, prohibited
and enjoined from entering into any settlement on a class action basis through the use
of NRCP Rule 23 with any of their current or former taxi driver employees for claims
under Article 15, Section 16, of the Nevada Constitution, the Nevada Minimum Wage

Amendment, whether styled as a claim for breach of contract, conversion, or under any

H other theory of recovery. The foregoing settlement prohibition can only be amended
or removed by a further order issued in this case. The foregoing settlement prohibition
bars the defendants from seeking approval for a settlement under NRCP Rule 23 of

any such persons’ claims on a class action basis in any other proceeding now pending

before or in the future filed in the Courts of the State of Nevada, including, but not
H limited to, their joint motion filed on January 24, 2017 requesting preliminary class
settlement approval and class certification in the case of Dubric v. A Cab LLC et al. A-
15-721063-C currently pending in Department 25 of this Court. Defendants are
commanded to within one judicial day of the service of this Order with Notice of Entry
to file with this Court in the Dubric case a request for withdrawal of that joint motion
and make all available efforts to have that motion withdrawn and proceed no further
with the same. This Order does not limit the defendants’ ability to settle the claims of
the named plaintiff Jasminka Dubric, only, in Dubric v. A Cab LLC et al. A-15-
721063-C.

The foregoing is without prejudice to the grant of further relief by the Court on
the motion and the Court intends to issue a subsequent Order addressing the same.

IT IS SO ORDERED this iéday of - S

, 2017

& & A
HONORABLE JUDGERENNETH CO

DISTRICT COURT, CLARK COUNTY E
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Case 2:15-cv-02136-RCJ-CWH Document 105 Filed 04/13/17 Page 1 of 9

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

JASMINKA DUBRIC,

Plaintiff,
2:15-cv-02136-RCJ-CWH

VS.

A CAB, LLCetal., ORDER

Defendants.

This Title VII employment discrimination case was tried to jury verdict on February 24,
2017. Now pending before the Court is Defendants’ Motion for Attorney Fees. (ECF No. 96.)
For the reasons given herein, the Court grants the motion in part.

I. FACTS AND PROCEDURAL BACKGROUND

Plaintiff Jasminka Dubric (*Dubric”) began working for Defendant A Cab, LLC (“A
Cab”) in June 2013. Dubric alleged that from the beginning of her employment until May 26,
2015, Defendant Creighton J. Nady (“Nady”) “made comments about Plaintiff’s appearance and
body” and hugged and touched her without permission. (Compl. § 10, ECF No. 1.) Dubric
alleged that in February 2015, Nady “grabbed her face and forcefully kissed her on the mouth,”
(Id. at § 12; Dubric Dep. 49:1-50:16, ECF No. 40-2), and that on May 26, 2015, Nady grabbed
Dubric’s arm, pulled her toward him, and attempted to kiss her on the lips; however, Nady ended

up kissing only Dubric’s cheek after she turned her head and pulled away, (Compl. § 13; Dubric

10f9 AA006721
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Dep. 88:10-89:18). On or about May 27, 2015, A Cab demoted Dubric from road supervisor to
taxi cab driver, and Dubric resigned. (Compl. {{ 14-15.)

On November 6, 2015, Dubric filed this suit making three claims solely against A Cab:
(1) sexual harassment—hostile work environment in violation of Title VII; (2) sexual
harassment—quid pro quo in violation of Title VII; and (3) retaliation in violation of Title VII;
and two claims against both A Cab and Nady: (1) intentional infliction of emotional distress; and
(2) battery. In addition, Nady asserted a counterclaim against Dubric for defamation. On
December 8, 2016, the Court denied Defendants’ motion seeking defensive summary judgment
on Dubric’s claims and offensive summary judgment on Nady’s counterclaim. (Order, ECF No.
42.)

At trial, following Dubric’s case-in-chief, the Court partially granted Defendants’ Rule
50 motion for judgment as a matter of law. The Court dismissed Dubric’s Title VII claims of
hostile work environment and retaliation. However, the Court declined to dismiss the claims of
quid pro quo sexual harassment, intentional infliction of emotional distress, and battery. At the
close of evidence, the Court further narrowed Dubric’s claims, granting judgment in favor of A
Cab—»but not Nady—on the state law claims of intentional infliction of emotional distress and
battery.

On February 24, 2017, the jury found against Dubric on all remaining claims. The jury
also found against Nady on his counterclaim for defamation.

A Cab and Nady have now filed a motion for attorneys’ fees under Section 706(k) of
Title VII. (ECF No. 96.) Defendants seek recovery of $143,905.50 in fees to be distributed as
follows: $86,397.50 to Rodriguez Law Offices, P.C. (“RLO”), $18,080.00 to Kamer Zucker
Abbott (“KZA”), and $39,428.00 to Mace J. Yampolsky, Ltd. (“MJY”). (Mot. Att’y Fees 4, ECF

No. 96.) These figures represent the total fees incurred in defense counsel’s litigation of the case.

20f9 AA006722
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Il. LEGAL STANDARDS

In a Title V11 case, “the court, in its discretion, may allow the prevailing party . . . a
reasonable attorney’s fee. . . .” 42 U.S.C. § 2000e-5(k). While successful plaintiffs in civil rights
actions are awarded attorneys’ fees as a matter of course, prevailing defendants are awarded fees
only in “exceptional cases,” lest plaintiffs with legitimate claims be deterred from filing suit.
Harris v. Maricopa Cnty. Superior Court, 631 F.3d 963, 968 (9th Cir. 2011). Accordingly, a
prevailing defendant in a civil rights case is awarded attorneys’ fees only if the court finds that
the plaintiff’s action was “frivolous, unreasonable, or groundless, or that the plaintiff continued
to litigate after it clearly became so.” Christiansburg Garment Co. v. EEOC, 434 U.S. 412, 421
(1978).

“A case may be deemed frivolous only when the result is obvious or the arguments of
error are wholly without merit.” Gibson v. Office of Att’y Gen., State of California, 561 F.3d 920,
929 (9th Cir. 2009) (citations and punctuation omitted). Whether an action is frivolous,
unreasonable, or without foundation must be determined on a claim-by-claim basis, see
Christiansburg, 434 U.S. at 422, and only those fees incurred in defending against the frivolous,
unreasonable, or groundless claims are recoverable. Harris, 631 F.3d at 971.

“The fact that a plaintiff may ultimately lose his case is not in itself a sufficient
justification for the assessment of fees.” Hughes v. Rowe, 449 U.S. 5, 14 (1980). Accordingly,
courts must avoid engaging in “post hoc reasoning by concluding that, because a plaintiff did not
ultimately prevail, his action must have been unreasonable or without foundation.”
Christiansburg, 434 U.S. at 421-22.

1. ANALYSIS
It will be helpful first to set the stage by clearing away some clutter. First, it is Title VII

that authorizes an award of attorneys’ fees in this case. Therefore, any claims outside the

30f9 AA006723
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umbrella of Title VII cannot support an award of attorneys’ fees. Accordingly, any fees incurred
in defending the claims of intentional infliction of emotional distress and battery or, of course, in
pursuing the counterclaim of defamation cannot be awarded here. Second, as a technical matter,
Dubric asserted her Title VII claims against A Cab only, and not Nady. Therefore, although the
instant motion is brought by both Defendants, attorneys’ fees may only be awarded, if at all, to A
Cab. Although difficult to quantify, both of the foregoing considerations warrant some reduction
in the total amount of fees sought by Defendants.

Accordingly, the Court’s task here is to evaluate the three Title VI claims asserted
against A Cab. If the Court finds that any claim was “frivolous, unreasonable, or groundless,” it
will award reasonable attorneys’ fees to A Cab on that claim.

A superficial look at the procedural history of this case would suggest that an award of
attorneys’ fees is not appropriate. As an initial matter, the Ninth Circuit has implied that when a
judge denies a defendant’s motion for summary judgment the case is not frivolous because the
judge apparently thought the plaintiff’s case had enough merit to proceed to the next stage of
litigation. See Sanchez v. City of Santa Ana, 936 F.2d 1027, 1041 (9th Cir. 1990). Here,
Defendants moved for summary judgment on Dubric’s Title VI claims, and the Court denied the
motion in its entirety. (Order, ECF No. 42.) The Ninth Circuit has also suggested that the mere
fact a claim was submitted to a jury tends to indicate that the claim had some merit, because the
Court opted not to dispose of the claim as a matter of law. See Jensen v. Stangel, 762 F.2d 815,
818 (9th Cir. 1985). One of Dubric’s Title VII claims, for quid pro quo sexual harassment, was
ultimately decided by jury verdict after the Court partially denied Defendants’ Rule 50 motion.

Furthermore, the legal principles underlying the Court’s decision to grant the Rule 50
motion on the other two Title VI claims—for hostile work environment and retaliation—do not

necessarily suggest that those claims were frivolous. The Court dismissed the hostile work
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environment claim because, after allowing Dubric to put on her full case, the evidence presented
was not sufficient to establish the “severe and pervasive conduct” required by Ninth Circuit case
law. However, that is not to say it was not a reasonably close question. The alleged kiss and
attempted kiss are of the kind of acts that could plausibly support a claim of hostile work
environment, and if the evidence had indicated that the alleged incidents of harassment were
more severe, or more numerous, perhaps this claim would have survived the Rule 50 motion.
However, the evidence actually presented at trial, that Nady kissed Dubric on one occasion and
attempted to kiss her on another, simply did not rise to the level of a hostile work environment
under Title VII.

Likewise, the retaliation claim was dismissed because Dubric did not present evidence
that she had engaged in protected activity. Her theory was that the protected activity in this case
was her physical resistance to Nady’s advances. The Court ultimately disagreed that the mere
physical refusal of a sexual advance constitutes protected activity under Title VVII. However, the
Court also noted that there was a circuit split on that very question. See Ogden v. Wax Works,
Inc., 214 F.3d 999, 1007 (8th Cir. 2000) (holding that verbal refusal of sexual advances is “the
most basic form of protected activity”); E.E.O.C. v. New Breed Logistics, 783 F.3d 1057, 1067
(6th Cir. 2015) (affirming trial court which held protected activity “can be as simple as telling a
supervisor to stop”); but see LeMaire v. Louisiana Dep’t of Transp. & Dev., 480 F.3d 383, 389
(5th Cir. 2007) (holding that merely rejecting sexual advances does not constitute protected
activity for purposes of Title VII retaliation). In light of the circuit split, and in the apparent
absence of applicable Ninth Circuit precedent, it cannot be said that Dubric’s legal theory was
unreasonable or obviously without merit, notwithstanding this Court’s final decision to dismiss
the retaliation claim.

Iy
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However, the unique circumstances of this case warrant further consideration. Here, the
Court cannot merely conclude that because Dubric’s Title VII claims survived summary
judgment, the claims were per se reasonable. In ruling on a motion under Rule 50(a) or Rule 56,
courts are prohibited from weighing the evidence or considering the credibility of witnesses. Kay
v. Cessna Aircraft Co., 548 F.2d 1370, 1372 (9th Cir. 1977). “The evidence must be viewed in
the light most favorable to the party against whom the judgment would be granted and all
inferences must be drawn in that party’s favor.” 1d. Accordingly, the Court was required to
accept Dubric’s evidence as true when ruling on both motions.

On a motion for attorneys’ fees, therefore, the analysis is somewhat more complicated in
a case of pure “he said, she said” like this one, where there were no witnesses to the alleged
incidents of harassment and the dispute is essentially a matter of the plaintiff’s word against the
defendant’s. One can easily imagine how an unscrupulous plaintiff might simply lie his way past
summary judgment, all the way to a jury verdict, and then avoid paying his opponent’s attorneys’
fees, despite his bad faith, by virtue of the fact that the Court was unable to dispose of his claims
as a matter of law. In such cases, courts should look beyond the motions for judgment as a matter
of law to assess whether awarding attorneys’ fees to a prevailing defendant will “fulfill the
deterrent purposes of . . . 42 U.S.C. 8 2000e-5(k).” Miller v. Los Angeles Cty. Bd. of Educ., 827
F.2d 617, 621 (9th Cir. 1987). This Court is sensitive to the need for restraint in requiring Title
VI plaintiffs to pay their opponents’ fees, based on the policy that plaintiffs with legitimate
claims should not be deterred from filing suit. Salley v. Truckee Meadows Water Auth., No. 3:12-
cv-00306-RCJ, 2015 WL 1414038, at *3 (D. Nev. Mar. 27, 2015). This cautionary principle is
arguably even more important in the “he said, she said” context, where a plaintiff with a valid
Title VII claim may already be reluctant to file a complaint due to a lack of corroborating

evidence. However, “[t]he other side of this coin is the fact that many defendants in Title VII

60of 9 AA006726
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claims are small- and moderate-size employers for whom the expense of defending even a
frivolous claim may become a strong disincentive to the exercise of their legal rights.”
Christiansburg, 434 U.S. at 422 n.20.

With the foregoing in mind, therefore, the Court will award attorneys’ fees to A Cab, not
simply because Dubric’s Title VII claims were unsuccessful, but because Dubric’s case was
based entirely on her own testimony, and the Court finds she lacked credibility. Her testimony at
trial was contradicted in multiple respects by video and audio recordings, documentary evidence,
and the testimony of several other witnesses, in particular Donna Burleson and Scott Dorsch,
whom this Court found to be much more credible and forthcoming. Dubric also failed to adduce
additional witnesses, including her own children and several coworkers, who, according to
Dubric, had knowledge that would have corroborated her testimony. Furthermore, the verdict
rendered in this case demonstrates that the jury reached the same conclusion as the Court—that
Dubric’s testimony was not believable.!

Therefore, this Court’s determination that Dubric’s case was premised on prevarications
is sufficient to support an award of attorneys’ fees. See, e.g., Carrion v. Yeshiva Univ., 535 F.2d
722, 728 (2d Cir. 1976); Daramola v. Westinghouse Elec. Corp., 872 F. Supp. 1418, 1420 (W.D.
Pa. 1995); E.E.O.C. v. Kip’s Big Boy, Inc., 424 F. Supp. 500, 503 (N.D. Tex. 1977). To the
extent Ninth Circuit precedent suggests otherwise, it is easily distinguishable from the
circumstances of this case. See E.E.O.C. v. Bruno’s Restaurant, 13 F.3d 285, 290 (9th Cir. 1993).

In Bruno’s Restaurant, the Ninth Circuit ruled that an award of attorneys’ fees was not proper

1 The jury’s finding against Dubric on the claim of battery is especially telling. Common law
battery requires only an intentional, unwanted, and offensive touching. Humboldt Gen. Hosp. v.
Sixth Jud. Dist. Ct., 132 Nev. Adv. Op. 53, 376 P.3d 167, 171 (2016). Therefore, to find for
Dubric, the jurors had only to conclude that Nady actually kissed her against her will. That the
jurors did not so find strongly indicates that they did not think Dubric’s testimony was truthful.
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where it was based on the fact that plaintiff’s witnesses were not credible, but only because the
district court did not specifically find that the plaintiff “should have anticipated at the outset that
none of its evidence of discriminatory conduct was credible.” 1d. Here, however, it was
plaintiff’s own testimony that lacked credibility; surely she knew from the outset of her case
whether her own allegations were worthy of belief.

Finally, with respect to the reasonableness of the fees, the Court concludes that the fees,
as sought, are excessive. Only reasonable fees are recoverable. Cunningham v. County of Los
Angeles, 869 F.2d 427 (9th Cir. 1988). First, given their late engagement and minimal
contribution to this case, the Court finds that the rates and hours billed by KZA are not
reasonable. Accordingly, Mr. Kamer’s rate will be reduced to $350 per hour—more in line with
the rates charged by Ms. Rodriguez and Mr. Yampolsky, attorneys of similar stature and
experience—and Ms. Sarafina’s rate will be reduced to $225 per hour. Also, in light of the
significant amount of time spent on familiarizing themselves with the case and preparing for trial
(with which they did not actually assist), the total hours billed by KZA will be adjusted from 52
to 35. Furthermore, it is not reasonable that MJY, brought in as trial counsel at the eleventh hour,
spent an average of over sixteen hours per day on billable activities for the eight consecutive
days of their involvement in this case.? The Court agrees with Plaintiff’s counsel that the
inefficiency of MJY’s late association should not be passed on to Ms. Dubric. Therefore, MJY’s
total hours billed will be adjusted from 149 to 90. The final calculation of MJY’s billable hours
must also be reduced by an additional $10,000 in fees already paid (which reduction is reflected

in MJY’s invoice). Lastly, as noted above, an overall reduction in the fees of all defense counsel

2 Indeed, perhaps it is not even possible. Notably, it appears Mr. Yampolsky personally reported
30.3 hours billed on February 17, 2017. Anyone who has ever remarked that there just aren’t
enough hours in the day should talk to Mr. Yampolsky. The Court seriously hopes that such
irregularities are not a recurring feature of MJY’s billing practices.

8 0f9 AA006728
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IS required because a substantial portion of the fees were necessarily incurred in defending and
pursuing non-Title VI claims.
CONCLUSION
IT ISHEREBY ORDERED that Defendants’ motion for attorneys’ fees (ECF No. 96) is
GRANTED IN PART. Consistent with the foregoing analysis, Defendant A Cab is hereby
awarded reasonable attorneys’ fees in the amount of $49,492.38.
IT IS SO ORDERED.

DATED: This 13t day of April, 2017.

/ ROBERT C.4PNES
United States Djstict Judge

90f9 AA006729




EXHIBIT “F”



SupREME GOURT
oF
MEevapa

©) 19474 EEe

IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB TAXI SERVICE, LLC; A CAB, No. 72691
LLC; AND CREIGHTON J NADY, _‘

Appellants,
MICHAEL MURRAY; AND MICHAEL .

VS,

RENO, INDIVIDUALLY AND ON APR 06 208 e

BEHALF OF OTHERS SIMILARLY e

SITUATED, CYERK O SWPREMSCOURT

Respondents. ' B A
ORDER OF REVERSAL

This is an appeal from a district court order granting an
injunction in a constitutional minimum wage action. Eighth Judicial
District Court, Clark County; Kenneth C. Cory, Judge.

Appellants A Cab Taxi Service, LLC, A Cab, LLC, and
Creighton J. Nady (collectively, ACTS) and respondents Michael Murray
and Michael Reno (collectively, Murray) are parties to a class action which
involves claims under the Minimum Wage Amendment of the Nevada
Constitution. In the order certifying the class, the district court excluded
another individual, Jaminska Dubric, from participating in the class.

Dubric later filed a separate action against ACTS (the Dubric
action), alleging that ACTS was not paying employees the constitutionally
mandated minimum wage. In the Dubric action, ACTS and Dubric were in
settlement negotiations and jointly moved the district court to be certified
as a class. While the motion to certify was pending, Murray filed a motion
to enjoin ACTS from entering into a settlement agreement with Dubric. The

district court granted the injunction, precluding ACTS from entering a

13-1327%4
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settlement with Dubric and requiring ACTS to withdraw the motion to
certify. ACTS appeals the order granting the injunction.

The decision to grant an injunction is within the district court’s
discretion, and we will not disturb that decision “absent an abuse of
discretion or unless it is based on an erroneous legal standard.” Univ. &
Cmty. Coll. Sys. of Nev. v. Nevadans for Sound Gov't, 120 Nev. 712, 721, 100
P.3d 179, 187 (2004); see also Dixon v. Thatcher, 103 Nev. 414, 417, 742 P.2d
1029, 1031 (1987) (“As a general rule, we will not overturn the district
court’s ruling on a preliminary injunction. However, where . . . we conclude
that the district court erred, we will not hesitate to do so.” (citation
omitted)). “Before a preliminary injunction will issue, the applicant must
show (1) a likelihood of success on the merits; and (2) a reasonable
probability that the non-moving party’s conduct, if allowed to continue, will
cause irreparable harm for which compensatory damage is an inadequate
remedy.” Nevadans for Sound Gov*, 120 Nev. at 721, 100 P.3d at 187
(internal quotation marks omitted). NRCP 65(d) requires the district
court’s order granting a preliminary injunction to “set forth the reasons for
its issuance; . . . be specific in terms; [and] describe in reasonable detail,
and not by reference to the complaint or other document, the act or acts
sought to be restrained.” However, “the lack of a statement of reasons does
not necessarily invalidate a permanent injunction, so long as the reasons
for the injunction are readily apparent elsewhere in the record and are
sufficiently clear to permit meaningful appellate review.” Las Vegas
Novelty, Ine. v. Fernandez, 106 Nev. 113, 118, 787 P.2d 772, 775 (1990).

Here, the district court’s order enjoining ACTS in the Dubric
action fails to satisfy the minimum requirements to support injunctive relief

under NRCP 65(d). Moreover, our review of the record demonstrates that




the reasons for the injunction are not readily apparent or sufficiently clear.
Thus, we conclude that the district court’s grant of a preliminary injunction
was an abuse of discretion. Accordingly, we reverse the district court’s order

granting the preliminary injunction.
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Douglas
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Q%m ML . /:..Lw.l.,‘&\ .
Pickering ) Hardesty
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Parraguirre Stiglich it

cc:  Hon. Kenneth C. Cory, District Judge
Ara H. Shirinian, Settlement Judge
Rodriguez Law Offices, P.C.
Hutchison & Steffen, LL.C/Las Vegas
Leon Greenberg Professional Corporation
Eighth District Court Clerk
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LEON GREENBERG, ESQ.
Nevada Bar No.: 8094 2 , CLERKOF THE COORT
DANA SNIEGOCKI, ESQ.
Nevada Bar No.: 11715 ° ’
Leon Greenberg Professional Corporation
2965 South Jones Boulevard - Suite E-3
Las Vegas, Nevada 89146
E7023 383-6085

702) 385-1827(fax) -
leongreenberg@overtimelaw.com
dana{@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY and Case No.: A-12-669926-C
MICHAEL RENO, individually and
on behalf of all others similarly DEPT.: 1
situated,

Plaintiffs,
VS.

A CAB TAXI SERVICELLC, A

CAB, LLC, and CREIGHTON I.

NADY, -
Defendants.

DISCOVERY COMMISSIONER’S
REPORT AND RECOMMENDATION

Hearing Date: ~ November 18, 2015
Hearing Time: 9:00 a.m.

Attorney for Plaintiff ~ Dana Sniegocki, Esq. and Leon Greenberg, Esq. of

Leon Greenberg Professional Corporation

Attorney for Defendant: Esther Rodriguez, Esq. of Rodriguez Law Offices, P.C
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FINDINGS

1. This matter was heard before the Discovery Commissioner on Plaintiffs’
Motion to Compel the Production of Documents, which was originally heard by the
Court on March 18, 2015 and continued for a further hearing on November 18, 2015
and was heard on that date aléng with Plaintiffs’ Motion to Extend the Discovery
Schedule. This matter was also heard on a status check to advise the Court of the
parties’ progress on conducting Rule 30(b)(6) depositions, first recommended by the
Discovery Commissioner at the May 20, 2015 status check, on information relevant to

the plaintiffs’ Motion to Compel Production of Documents.

2. Plaintiffs’ motion to compel seeks the production of those portions of the
electronic computer data records from defendants’ Cab Manager software system

which would assist at trial in determining the times that defendants’ taxi drivers start
as G G O e !c{,aﬁ(m amd acﬁmb Q‘EL any g'\ves

andendthmrshlft?} deferds ototherw reomauterized timd
Code: " m/fgfwf?f"icﬁ P@Sfﬁm 13 a6 :ﬁﬁ/é@w.s ¢
seards o ir taxi-drivers™hours aodg,  Taxi drivers conduct certain activities at

the start and end of their shifts which activities communicate information into the Cab
Manager software. Those activities involve having the bar codes on their Taxicab
Authority identification cards and trip sheets scanned and uploading their taxi meter
totals into the Cab Manager software system. The taxi drivers also deposit money

into electronic drop safes at the end of their shifts and information about that activity
2.
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may also be communicated to the Cab Manager software. The trip sheets the taxi
drivers use also come with “sfart times” printed on them and those “start times” are
printed by the Cab Manager software. The times the defendants’ taxi drivers
conducted the foregoing activities, and the printed “start times” on their trip sheets, if
preserved in the Cab Manager computer data records, are relevant and discoverable

information that should be produced. In addition, records showing that a particular

taxi cab was operated by a particular taxi driver on a particular day, along with the

attendant records, if any, of the times during such day such taxi cab was operated, and

placed into service and taken out of service, is relevant and discoverable information
Baaid m e gy

that should be produced. , Defendants are to produce the portion of the Cab Manager

computer data records containing the foregoing information for all of defendants’

and o7 Cads m/
taxicab drivers from October 8, 2008 through the present. Additionally, plaintiffs’

A
request for electronic computer data records from defendants’ Quickbooks software
system showing the wages paid (excluding tips actually received or credited as gross
income), shifts worked, and hQurs worked (or hours recorded for payroll purposes or
minimum wage compliance purposes as haﬁing been worked), of defendants’ taxicab

drivers also seeks relevant information that can be produced and must be produced for

the time period of October 8, 2008 through the present.

3. Defendants have not complied with their obligation to respond to y
drocor “ﬂlm Mm @éaﬁmm MW/*‘/
pmszsﬁovm : Yaformme yod-fatth—and-an \AnIH r. The
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foid ¥
1| defendants’ principal, Creighton J. Nady, misrepresented T the Court at the March 18,
2 B
2015 hearing the difficulties defendants’ faced in producing the information originally
3
4 | sought by plaintiffs in February 2015 and specifically that burdensome computer
This refresnifelon
5 | “code” would have to be written to produce such information. &MM
6 | Wag in {ww ; W -
7 L L] C Biwiw W LSy R e gy e e o — o — -
g | Bventithatmisrepresentation was not intentional it was, by defendants-owr
9
1 D . . f:::i v . | .
» a&-&u&l—b&s—rs——m—f&@ Despite having a duty to do so, defendants never inquired with
12 | any knowledgeable person, which clearly should have been their computer consultant
13| James Morgan, about what would be necessary to produce such information. -Such
14
15 Syl aw wiw 2 - o S -t HHe—CH e Tanw S
i ﬁ pfwgw
16 | abirmative misrepresentatien+resulted in theqeed-for plaimtit *-“ oconductad—T
171 Rule 34 1nspect10n that was terminated early by defendants aﬂg ultimately resulted in
18 ne Dt wvey W recorvum M, Plansghe Hrels by
" th & unRnecessary deposmon of non-party James Morg, An, The foundational information |
Ho GK&WW QWW Mﬁﬁ?@fﬂ%m LAV F & W
20 | secured from James Morgan on the Cab Manager system during that deposition was
21 beer. dbole o Corail & |
always available to defendants. Defendants should havf? complied with.their duty to #]
22
’ ’—mqmge with James Morgan about producing the information sought by plaintiffs and
24 | taken appropriate action to produce such information. There was no need for the
25 | -
deposition of James Morgan.
20
27
28
4,
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4,  Defendants’ noh-compiiance with their obligation to respond to
plaintiffs’ discovery request in an infomedrgeﬂd‘fz'm’g and appropriate manner, was
also manifested in the deposition held of defendants’ principal, Creighton J. Nady as

an NRCP Rule 30(b)(6) witness. it ' T The same reason,

defendantsfaiture "T0 comply with their discovery—obligatiens—as—specifred il

viorgan. " Vany or most o1

the-NREP-Rule 30(b)(6) subjects inquired aboutat thatdeposition werg-tiniiecessary

tor-the—sameTeasons the James Morgan depositicGin was umeee.s.sa.lzg In addition the
conduct of Mr. Nady at the deposition was W inexcusable. He+

was not a proper NRCP Rule 30(b)(6) deposition-smitness as he conceded he made no.|

.

\at-temyt to-inform_himself as to certain noticed dpnncuhnn ‘rnmcq that he was not

informedaboutthose topics, and indicated-othef-personnel-of- the-defendants.know

evasive and 2ot wonal-beyvond any appropriate or allowable botindaries, and wa

" W az # Leweral ~bprc. areaay hbeite hoo ndt
@é\? cautioned or counseled to curb his behavior by defendants'’ counsei s

also warranted in light of the plaintiffs’ motion to compel the production of
documents which has been pending for eight months and the resolution of which was
delayed by defendants. Accordingly, the discovery deadlines in this matter will be

extended as specified below.
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RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED that Plaintiffs’ Motion to Compel the
Production of Documents is GRANTED. The electronic computer data records from
the Cab Manager software system recording the dates, times, and activities specified
in paragraph 2 of the Findings shall be produced by defendants for each of their
taxicab drivers, and taxi cabs, from October 8, 2008 through the present must be
produced. Such information is to be produced in an Excel spreadsheet format or in an
otherwise searchable electronic format and be produced to plaintiffs on or before
December 31, 2015.

Defendants’ counsel is instructed to work with Cab Manager personnel,
including Jim Morgan who brovided testimony 1n this matter regarding the Cab
Manager software system and stated he had the ability to review the Cab Manager
computer data records and segregate and produce the information, if 1t existed,

specified in paragraph 2 of the Flndmgs
Piiicedsiis tn fied W&JWW ld
acel-<hould A OFE ; sounselsho

nmnpﬂpd As the testimrony

Q_‘Ehicn;g&ﬂ—iﬂd%e—ﬁe&ﬂ?ﬁ the entire Cab Manager database ea,n_be 00516 d and produced,

JM dpecifecs {9 M M/ Lt
iy /e - R0 dz _, hlsf!?/

W M/VL@WW

port and"Recommendation be unable to be extracted and provided to the plamuffs?
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turned over to plaintiffs

information—plamtiis soupht-tn—their motion to- Addltlonally, defendants

must also provide to plaintiffs’ counsel, no later than December 31, 2015, electronic

computer data records in Excel spreadsheet or an otherwise searchable electronic
format from defendants’ Quickbooks system as specified in paragraph 2 of the
Findings for the time period of October 8, 2008 through the present.

No other information contained within defendants’ Quickbooks system, such as
defendants’ internal business or accounts payable records, are being compelled in this

Report and Recommendation, provided that defendants produce the information as

specified in paragraph 2 of the Findings. If they fail to do so, or assert they cannot

—pm’éeetilﬂe—or.dcr_presaﬁang-ihe*mnﬁdgmmhw of the Quickbooks database and
- Wz A’ZM% Yo ﬁ@/ﬁra—éw

. ﬁ.ag_.“n*_;n. sa A PN ta G ll.".,,' it R L) etﬂplaintiffS’
f ‘ MaXE. /ﬁm %—a%«.é Cvitéd . IhAl
j}ﬂnaﬂihudﬁmm—m-fe;mag@n_plaimifﬁs—seughﬁﬁ‘

IT IS FURTHER RECOMMENDED that based upon paragraph 3 of
Findings defendants are ordered to pay the costs and fees of plaintiffs’ counsel for
having to proceed with the unnecessary deposition of James Morgan on July 8, 2015.
The Discovery Commi-ssioner has determined that plaintiffs’ counsel must be
reimbursed $638.95 for court reporter fees, plus $400 per hour for plaintiffs’ counsel’s

time in connection with the Morgan deposition. The Discovery Commissioner is
7.
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satisfied that plaintiffs’ counsel’s time records showing 2.5 hours of preparation, 2.8
hours of attendance, and 1.2 hours for travel relating to the Morgan deposition are fair.
Accordingly, defendants are required to submit to plaintiffs’ counsel, a check for
$3,238.95 to cover the costs and fees associated with the Morgan deposition. W -

ety ard we ke due angd miwwhjé Aaeppaft ,ﬁ
IT IS FURTHER RECOMMENDED that baseddipon paragraphs 3 and 4 0 f? o,

Findings the imposition of additional fees and costs upon defendants in connection.
Oudict a9

with plaintiffs’ motion to compel, including but not limited to the deposition of!

Creighton J. Nady, be reserved for further consideration and recommendations by the

Discovery Commissioner at the parties’ next status check on January 13, 2016.2& |~

?Uaa s B

Finally, the discovery deadhnes in this matter are extended as follows:
Close of Discovery: June 29, 2016
Deadline to Amend Pleadings and Add Parties: April 1, 2016
Deadline to Disclose Expert Reports: April 1, 2016
Deadline to Disclose Rebuttal Expert Reports: April 29, 2016
Dispositive Motion Deadline: J ul},r 29,2015 .
) e Cant pnil Aow b Vs frr Pviadl pn ot a7

The parties are further ordered to appear’back before the Discovery f"’/ > &J
A K . CLiNAe ot

Commissioner on January 13, 2016 at 9:00 a.m. for a status check on compliance

.

with the foregoing. The parties may provide additional briefings to the Discovery

Commissioner regarding compliance with this Report and Recommendation no later

than January &, 2016.

8.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.

Case No. A-12- 669926 C
Hearing Date: November 18, 2015

The Discovery Commissioner, met with counsel for the parties, having

discussed the issues noted above and having reviewed any materials proposed in

support thereof] hereby submits the above recommendations.

DATED: December // . 2015.

Respectfully submitted:

DANA SNIEGOCKI ESQ
L. EON GREENBERG
PROFESSIONAL
CORPORATION

2965 South Jones Blvd., #E4

Las Vegas, NV 89146
Tel (70 )383 6085

Fax (702) 385-1827
dana@overtimelaw.com

Attorney for Plaintiffs

Y

DISCOVERY COMMISSIONER

Approved as to form and content:

AT frpgso-d

ESTHER C. RODRIGUEZ, ESQ.
NV Bar 006473

11;{(():DRIGUEZ LAW OFFICES,
10161 Park Run Drive.

Suite 150

Las Vegas, NV 89145

Tel 702) 320-8400

Fax 02 320-8401
info{@rodriguezlaw.com
Attorney for Defendant
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NOTICE

Pursuant to N.R.C.P. 16.1(d)(2), you are hereby notified you have five (5)

days from the date you receive this document within which to file written objections.

[kl?l’ursuant to E.D.C.R. 2.34(f), an objection must be filed and served no more
than five (5) days after receipt of the Discovery Commissioner’s Report, The
Commissioner’s Report is deemed received when signed and dated by a party,
his attorney or his attorney’s employee, or three (3) da%/s after matling to a
party or his attorney, or three (3) days after the clerk of the court deposits a
cogy of the Report in a folder of the party’s lawyer in the Clerk’s office. See
E.D.CR. 2.34(%.]

A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to the parties at the following address on the day of

——

X Placed in the folders of Plaintiff’s/Defendant’s counsel in the Clerk’s

Officeonthe |77 dayof Dec.-

STEVEN D. GRIERSON

/
DEPUTY CLERK

ot fed /%ﬁ

10.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.
Case No. A-12- 669926 C
Hearing Date: November 18, 2015

ORDER
The Court, having. reviewed the above report and recommendations prepared by
the Discovery Commissioner and,
_ The parties having waived the right to object thereto,
___ No timely objections having been received in the office of the Discovery
Commissioner pursuant to E.D.C.R. 2.34(f),
i?laving received the objections thereto and the written arguments in support of
sald objections, and good cause appearing,
“BAND
X_ IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted.
_IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following

mannecr:

IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s

Report and Recommendations is set for the day of

2015,at _: am./p.m.

Dated this _o.] day of }%/ , 2015.

11.
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Plaintifls thereafter filed their Reply to defendants’ Kesponss in Opposition to
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DISTRICT COURT
CLARK COUNTY, NEVADA

O MICHABL MURRAY and | Case Koo A~12-659926-C

MICHAEL RENG, u‘&{‘ﬁ*;uuaih angd o
on behalf of &l others similarly BEPT, 1
situated, |

TAXI SERVICE L {‘ A
{ AR, LLO,  angd CREIGHTON L

| NADY, |

Defendands.

@miw &sr%&imﬁ Wmm;f& Mfmﬁm m { mah“ ( i&w i@simn ‘wa\smm is} N@i{”‘i’*

o aintiffx flad thelr Moton to Ce iy this Case as a Olass Action Pursuant to

NROP 230337 and NRCP 23(bH2), and sppoint a Special Master, on May 19, 2015,

Defendants’” Response in ﬂ}pmwm‘m o nl aintifRs motion was filed on fune 8, 2015,

¢ plainffy” motion on July 13,2015, This matter, havi ag come belore the Court for
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hearing on Nuvember 3, 2018, with APPEATANCSs i‘; Leon wwwwr& Hag, and Dana

Sniegocky, Esg. on behall of all plaindiffs, snd Esther Rodngusz, Fsq., on behalfof all
defendants, and the Court, having heard in Charmbers on Maveh 2 B, 2016 the
defendants” rootion for reconsideration of the Urder entersd by this Court on Februry
10, 2016, granting In part and denving in part such motion by the plaintiff, foilowin 5

%

He arguments of such sounss 1, and after due consideration of the parties’ rospestive

o,

o

briefy, and alf pleadings and papers orctile hersin, and good caus ¢ appearing, hersiore

THE COURT FINDS:
That it had previously issued an Order on the aforesaid motion made by
| platntilfs, which Order was entered on February 18, 2016 and which Order i

now superseded and replaced by this Order as @ result of the Court granting in

s | part Defendants’ Motion for Reconsideration of the February 10, 2016 Order

4§ adequately e stablished that the ¢ prevequisite

B

53

,,&}

&

fud

* | which Motion for Reennsideration was heard in Chambers on March 28, 2016
and an Order on the same entered on April 28, 2016,

I Respoot 1o the Reguest for Class C em%w ation

Upon review of the papers and pleadings on {ile {n this matter, and the

evidentiary record currently befors the Court, the Cowt holds that it have

FNew. RO Clv, PU23( & m',,&\}i““
are met o ertify the requested classes seeking damages sad sultable injunotive relief

v

undder Article 15, Seotion 18 of the Nevada Constitution {the "Minimum Wa il

Amendment”} and NRS 608.040 (those are the First and Second Claims for Relefin
e
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asserted nor whether any minimum wages are actually owed o any class members, or
whether any injunctive relief should sctually be gramted, &y such issues aoe not
properly sonsadered on & motion for class certification.  In compliance with what the
Court believes i redg uived, or ot least éﬁa_ifi‘ff;;zg?i;g:_i_‘: £§w* Nevada \npz erme Conrt as
desirable, the Court also makes certailn findings supporting its decision b grant class
tifiation under NRCP Rule 23, See, Beazer Homes Holding Carp. v. Eighth
Sredfolad INsd Cowrs,, 281 P 3 128, 136 (2012} (En Bane} {(Granting writ patition,
finding distviet pourt erved in failing to congduet o NROCP Rule 23 tanalysis, and
holding that “[ulltimately, upon a motion 1o proceed as a class action, the district
court must “thoroughly analyze NRCP 23's requirements and document its ?isi‘lg’s
Citing DR Hortonr v, Bighth Jedivial Dist, Court s Lighe 3875, 215 P3d a7,
T04 (Nev. Sup. Tt 2009,
As an ingtial matier, the nature of the claims made in s case are of the sort fox

A TR



U individual nature that has been identifiad 1o the Cowt, Making those same three

S

determinations, involving what |

D Y e Y S :\
a large group of

P '9'
;yﬂ ¥
45
4"{:
U‘.t
e
¥
o
v
S,
P
Yo
y««aa
‘S'S-
’ZZ-
o
o
ey
W”
M
M
e
"-A"
y.-.-f
,;.a
e
wa‘
e
sy
,.-..f
Yrirt
K
iy
i
.c«
""""9"
P
fui
"‘"5

4 | persons, is very {thely to nvelve an efficient PrOcess and common fquestions,  The
& ¥ B T . _ . %
® § minimum ke m*h wage rate 18 3ot gla very modest level, meaning the ameunis of

o o

&

umpatd minimum wages Hkely to be owed to any putative olass member are going to

7 =
8 b’;‘{zgmvsptw‘* ely be fmri} xmaih an additional clroumstance that would tend to ws sigh in

240

favor of olass certification

s
weny,
:'”,,' :

I rospect 1o granting m notion and the record p*‘@amtw i1 thix case, the

X3
o -
-

12 1 Court findg it persuasive that a prioy United States Depactmeant of Labor (“USDOL

f-’-’#
f":/

1\‘3 SO At N Ry R g n . g
“ | litigation initiated against the defendants resulted in a consent judgment obligating the

'\

Jefendants o pay 3\3‘-%34@8 in unpaid minimoem wagses to the USDOL for

46 § distribution to 430 taxd drivers under the federal Fair Labor Standards Act i $305

SFLSA™) for the two ye ar period from October 1, 2010 through Qotober 2, 2012, T

ik
s
Ly
FEnes,
b
%

-

parties dispute the eollateral estoppe! significance of that consent judament in this

L
Wt

20 | Higation. The Cowt does not determine that issue at this tin

‘:}'g ,.L a-.\,‘fs . EEs = .

T} the plaintitfs are actually owed minbum wages (the “merits” of their claims) is not a
YR 3

.. | finding that this Court need make, nor presumably one it should make, in the context

of granting or denying 2 motion for class certification. The USDOL, as a public law

ey Ty ey SFYF Oy CE ST AR PRt Ty o N vy 3l NN L T e e E
entorcement ageney has 8 duty, mueh ke a prosecuting attomey in the oriminal law

it

M
e | COTERXT 10 only institute civil Hifigation agafast employers when credible evidence
A d

38 1 exasts that such emplovers have committed vinlations of the FLRA Acoordingby,

AA006750

B N e

e R S g i ew

PREEFREFT Y P EPI I aepaeay

=rrrr




e e e R A e T

11 whether or not the consent indament is deemed as a binding adimission by defendants

i
Faas
W
)

¥
ot
rnslt
&7
%
“
2

v
5
b ]

"
N
o
L
.
£y
S’
bt
Pyt
o
e
J
v.w
o
o
e
e
e
ek
W
w
g
m
/-rJ
-;8"’
}52

i
¥y
E#]
b
¥

s,
vh
Eag-
Foar o
Prompnd
e
Th
Foped

>
¢
i

A
-

.
P
XA
ey <
A
bu:ﬂ
s f}
'!
;..1
s
’::
Py
M
C"::
5-.»)

&

W

L
f:'&
;'“
A,
7
1““?

el W
s(
-4
¢--‘!
ol
3
v‘

s
"-./
-.J
oy
f:;
"’"&
fomd
3
e
2
smir
2"

bt

o,
w
6}
prots
,m.t
r"}
P
A
B2t
w
;’,2
M
m
M
yﬁﬁﬁ«
Hﬂm
W
1%
(w
,tW

v
s
ek
B
fo2
S"J
r-'r
ﬂ
,.f'i':
:3:3
1{-“"
1,.}
g

¢ constitutes substan tal evidence that, at least at this stage in these procesdings,
1 conumest questions exist that warrsnt the graating of class certification. The Cowry
3§ ;
g | concludes that the record ; presented persuasively entablishes that there are at least two
g S R JERT N L I T
| comunon questions warraniing class certification in this case for the parposes of
ORI ' - £ 4"':4‘33"-\- 3y N N '{'""’5”‘3:“;' ‘c.\:‘?\‘."ﬁ.{w "r‘ e ) Pl o) ¥
ol NRCP Rule 23(0)(3) C'damages elass” certification) that are coextensive with the
12 | period coverad by the USDQL consent udgment and for the pevlod prior o June of |
12014
4 The first stch guestion wou dd b whether the class marhers are awed {
15 § additional minimram wages, bevond that agreed to be paitd in the USDOL consent
’g? | 3 ;.;%:--»t.l '- -:;5-'--."; ,._.-ii .{:, ------- o q 1, M§. . B W '.!'_{": L
§oJungrend, ang 1oy the par tod covered oy ihe consent §1¥ti13111*‘*z::¥:-3 by virtae of the
18 Minimum Wage Amendment Bmposing an hourly minboum wags sate that 1 $1L.00an
20 an the howly minimem wage required by the FLSA for emplovess who
e i R A *1 LE g- }iq;hi;. \fv{. i\ &% X t{A t .‘f j"“\'\-\-:.\» :\'}3'-3&}-{;.*.;
::E.E ii ) Sm B Z SRR 2 A & I > : ay - : R e
o do not reseive qualifying bealth insuwrance.” The second such guestion would be
5% | whether the class members are owed additional minimum wages, bevond that allegad
2 | by USDOL for the y P viod covered by the consent fudgmant, by virtue of the Mininney |
- Wage Amendment not allowing an emplover a “tp credit™ towards 1t mininum wage |
28 |
e | TEQUirements, samething that the FLSA doe & grant to emaployers in respect to iis
28§ Hnunun wage raqu drements, Tisu g’gi\nm o whether the USDOL consent fudgment

AA006751



£92

3

g

1

,\
S
L7k

e

o

A o Al

e

o A TS

A R AL I Y Y Y YT YT NN}

! cetification. Such twe identified {sxues are sufficient &

s e

ude or exclude the application of any”’ “tip cradit” towards the FLS.

y«ﬂ

caloulations incl

miniun wa xge asticiency alleged by the USDIOL apainst the defendan

In respect to the “tp credlt”™ 1ssue plaintiffs have alse demonstrated & viclation

of Mevada’s Consttution sxi ‘iifzﬁ.ﬂ prior to fune of

Court payroll records from 2014 for taxd driver emplovee aud olass member Michas!

X et rein . T e et e < Enciep e AR T ST M e e ' S SO,
Sargeant indicating that he we SRk i $7.25 an hour but on uy when his tp samiogs are

included,  Detendant has not produced any evidence {or even asserted) that the

to many of s taxi detver smployees. The Nevada Constitution’s mintmum wags

requirenients, unlike the FLSA, m*ai'ubit s an employer from using a i oradit” and

et

s

6

\-‘f!

e

appl *:fvi* an empim’ ' tips towands any portion of By mindnum wage obligation,

i+ The Bargesnt payroll records, on thelr face, establish a violation of Nevade's

sminimum wage standards for & certain time period and strongly suppot the granting

o the requested class certification,

The Court makes no Bading that the foregal ing two identified commaon

guestions ave the {H‘%K* CORn gquestions present in this case that warrant class

iy L

oF z,:iza%:; cortification axthe

23{a} is satisfied when a “sngle sommon

commonality preveguisite of N

T S AR S Y e o ST N 3y
gquestion of law or fot” e ideified, Shueie v Reazer Homes Holdings Corp, 131

Nev. 837, 848 (2005}, In addition, there also appear to be common factual and jeeal

oy
540
1 e
i‘;lfi

ented by the claims made under \i{% 608040 for statutory “walling time’

AA006752

A A8 E Ut mm m i mim e mmimimin,

I S

e

o




S Y

L
..-_,_,:‘f}::_f‘t;ﬂ/a" q'" _' e

o

el

@y

>

il
s

gy
S

oy
oo

ks

fud
&k

ot g Ko P

3
5

g
&

PR

LoosTEn ‘

@

ot st

b

T e e e e o e e e e e A P o i i

e eyl

are reoadil

NRUF Rule 17:";3{ f::f

&y
S

of

3

s

The

P

LY

is establish

:‘*Qﬂﬁiiuﬁ\ f{h fome

¥

R

-

Court alse finds

ved ag the United States Dep epartment of Labor investigation identified over

wr Bl drver o

% oA
[

kg2
.:’“'e
‘!"‘-(
.g..u.-.-(.
f"«

i&il&ieﬁiii €3,

that the other requirements for ¢

£ gener %ivss will he found nume

) \1'

apparertt as NRE 608040 is soatrict Tability statute..

< ‘1)'

lass certification under

adequacy of representation and typicality seem appropriately

¥

.

£25
7o

demonsteated thed E“ sigy

additions

prasanied

3
!

tR

¢ USDEOL congent i

i o

aoe, @ violation of Na

it is undisputed that the two numed plaintifly,

iy AR "i:'“:‘t.".*';\'..=-.‘.-‘) s LE‘ "
ass representative Michas! Sargeant, whose

X
-
>

dgment 1o be owed nnpaid mininam

\';“
L

f

sl e i - i
evada’s ealuimunm wage reguire TR

1) are adequately satistied upon the record presen

Fpotential class members it the consent judgment who may have

ws,” Shuerte, 122 Wev, at 847, Similaely,

satisfind upon the recond

payrol

¢ hang Q.zng of class actions.

Lac)

i

who were found in the

v wages under the FLEA, and

The Court

also believes the superiority of a class resolution of these claims is established by ﬁms

i ?} L} 31§at§

32853

mbers would

ndhvidug

N
&

AN

ab

-
L

tesirabil

-a
?.

ey

335 &nmii individual amounts

e,

sngounier

i

v of cen .‘mmmn

‘i:%tée‘;;};‘aai cal diffic

W % E--w-. TR e S \E»%\ < ‘-q.h.t TERRE
b L ) S BRI Yo ol M
AHUIES (130 INS Cass

in attempiing to hgate such claims mdividually and obtain

r the resolotic

3

=S

R ﬂi‘ﬁ‘i & COMUTION U

K
4

if
A

counsel, the status of many class members as curre

endans who may be loath wop MFSHE By oh olais ougt of fear of retalialin M, ¢ arad the

ot Q‘

{,'»

&

Ay

m’ 2es af

T8 ‘i}‘g

oy presented by the

. ot their |

A

L AL A A

AA006753



o

P X

.94

3

PR

E ey ey

2=

-
o o i P

o o o o o o

g

' records of the

iy

(‘*\e or -4 *\} Q

Inrespe

'“‘ \

W Ids, nmn* five reliefth

oty that twill gramt s

;-c

form and manner, if ANy,

n.&

g Lot m :zi\es e Sy

Y injuna

By

whar NRCF Rule 2

siore. The exi

E '} . ‘“} for appropriate class

ng that any stich re

suolt olass certtfication and congider at an appropriate tms 4

defendants that either directly viclate the vighey of the olass members to tecsive the
i wages require evada's Constitution, or that fopair the enforcernent of
those rights and are otherwise thegal, are substastially supponted by the evidence
seoffered by the plaintifs, That evidence ineludes & written polioy of defendants
reserving the right to unilaterally deem certain time dig ving @ ta s driver's shift as none

N "\;-:.4 '._..n._ o . 3- \
vears, despite havix

¥ i he

USDOL

being advised |

ot

minfmum wage provisions apply

minimum wages, such i

L3
-K"‘

have also allesed in sy

{")

:f‘t

g
%
#«’
o\rps k3
P
b
\An?
ﬁﬁA =

reers to falsify thetr woddng
warrant the granting of fnjunctive reliel

hours worked by their taxd debvers

¢ an obligation

ihure oon tiaing

to mainigin

ﬂ
‘,/‘
Lok 2
bl
L
{/‘

s Order entered on February 11, 2013 finding that the Nevada Constitutien’

{4 tiﬁ:*maz’mi&

EIHH

1 declarations that def

¥ 3 R N
time records, allegations, whic

tzo fatled o keep

eash pay pertod for @ nuber

}ﬂﬂrv
#-.';'
o
""’i

such records under DIRS 608,215 and

such revords,  And as documented by

. for & pertod of tme after this
2(4.}\?5\_ (j-é 3 {13 iV{ff\‘\ 4

2014

bt least June of
endants have a policy of forci g their

choil true, may alzo

AA006754

all ke granted,

FEFVPERTFrr

R

- R F



¥

£

Fut
et

P
B3

™
5

ol Ty b Pl
i L0 7 § SR (4

RS

3
o

ax

22

L L L L L L T T L T T T T T T T T

=

e

a
\\

i o 2 P

The Court notes that Mevade's Constitotion congmands this Court to prant the

=
G

atiils “all remedies available under the law or in equity™ that are “sppropriste™ to

.

1‘”‘111%@:%’ any vielation™ o tin, ‘wwa{i {m;%umtlam S MmN wags requirements, In

taking nole of that command the Court does not, at this time, artfeniate what foom, if

any, an injunction may take, only that it is not precluding any of the foomsz of

II

inueetive relief proposed by plaintiffs, including Ordering defendants to pay

minimuss wages 1o 18 tad drivers i the foure; Ordering defendants to maintain

%

¢ taxt drivers” hours of work; Ordering notification to the

=
i
""’5
iz
fﬂi
}""‘
)‘"’
»A'
ﬁni«
+,$ o
4]
#"r
/*S"'
ﬂ‘!’f
W
P
h
,-am
.-u-

defendants” taxi dovvers of their rights to minimmm wagss under Nevada's

Constitution; and Ordering the appointment of & Spectal Master W monitor

i

defendants” compliancs with such an injunetion.

'\r\

Defendants have not proffered evidence or arguments convingh ng the Court that

Shuette supparts the premise that i s better for the Court w initially grant olass

%

artification, ifs ;pm@p? fate, and “reevaluate the certification

tf;irttairﬁfs;} ear post-discovery or later b 1 the provsedings.” L%ffzu.m: 124 P3d gy 344,

Appointment k¢ W Spe “z Master

rgy-

In R expeet 1o the %\mm i for the

)
-

o

B3

Flaintiffs have alse raquested the sppointment of & Specis! Master wnder NRCP

"‘/45

Bule 33, o be paid by defendants, to compile information sn the hours of work of h

N

class members as set forth i thelr daily wip shests. The Court is not persuaded that

fJA ¥

the underiying reasons advanced by plaintiffy provide a sullicient basis to nlace the

.S£§‘

AA006755

it should doubt the aceuracy of the foregoing findings. The Cowrt 18 also mindfyl that

ight of any probioms

rrrrrrrrr.




Y

m

g

P

i
P A

P Wb it i

T

iz

=iz

et
T

P e A ol

GRANTED,

anyfime from July 1, 2007 through De

mmsmum wages gnd slleging conversion

this Court u
‘*’s\iia A

wadment arls mg from unpaid minisun wages

Drecesaber 31, 2015

former driver emplovee of the defond:

o8
N

statute Leon Gr

it the Court o written stat

darnags

L

-¢ o
1Y i

e Court denies thet ¢

IT IR HEREBY ORDERED:

aha \

k3 A
§ E\t:i it 1? { {:

ersons smploved by any of the defendants as taxi drivers in the State of Ney

w,

e that the

angd dﬂ 2311’1} tha

3t wars ot paid 1o them wpon their

N,

~of the financial burden of such a process wpon the defendants,

request without prejud

Maotion to Certify Class Action Pursuan

The clase shall consiat of the elass ¢

o B Tt & I e
er 31, 2015, excepd such pers

ement of their slection to &

i‘in’&i LH’C’& }5{), £ Miﬁ ;‘zi{’ ~‘ .-‘.:f

&,
Lt ]
ot
g
ot 4
e
pornTV
e d
£
Frion
£ ')
e,
i
o
By
B .
P
el
ey
22
’dﬂh'
t\u‘r
r.;!
“’#
£
P
y;i
T

class members possess ags

v armployment ter

senberg ¢ and Dana Snley

& ': >
Accordingly,

toe ad this e,

ant to NROP 23(0)(3) is

clatms as alleged B the First and

| Recond Claims for Relief in the Second Amended and Supplomental Complaint of all

~ A A

-

.

rada st
sans who fie
clude themselves from the

¢ class in Jasminka Diubric who has

seeking

UnNRa

y such defendant, such case pending betors

= Ry Jll.ﬂ‘f‘

the class

r{
w
[ ar’)
iy
o
el
5
7
e
"y
it
Lok
ik

members for work they performed for the defendants from July 1, 2007 through

s and are owed wnpaid mintruam wages

‘mination 48 pro

AA006756

f 3 o S
FEre g

ovided for by sueh

PR R R RS

FPPF PPN .-.‘_‘. Sy

a g gy



e
(.:ﬁ.

AN S L

e,

ek

o oo oot

P

through the present and continni

TERRYTIIRY,

Corporation ave appointed as class counsel and the named ;:}ig-mnz“ Michaet Mursa

and Michael Reno, and class member Michae! Sargeant, ave appointed as class

o

vepresertatives. The Cowrt will allow discovery pﬁ&i‘?i&i.“?ﬁi. s to the olass members and

ITIS FURTHER ORDERED:

Plaintiffs’ Motion to O Certify Class Action Pursuant 1o NRCP 23(b)(2) for

- appropriste equitable and ingunctive relief as snuthorized by Artiols 15, Section 18 of

Mevada's Constitution s GRANTED angd the named P Sladntifh Michas! Mus ey and

g -‘fh iv'\ ‘3 “‘ g ol o e o S ; .":".o’,‘-.( -:v":i L l:-..h\ T . S R AP R TUR. QI ' ]
Michasl Reno, and class member Michael Sargeant, are also appointed as class

RS

vepresentatives for that purpose.  The class shall consist of all persons TE ﬂ{wm by

defondants as taxi drivers In the Sate of Nevada at any time fromt July 1, 2007

ng inte the future until 3 further Order of this Cout

» . o . e
ISSUEs.

IT IS FURTHER ORDERED:

s,
Yol
'»If)
,-m-u
it
{1}
f.':‘..,
"ﬁ
B
...?'
sv(-
o
el
el
e
foga £
pb
&0
3
s
huu
w-p.
631
25’
o
Ry
.f:-

K S
,c-m,
s
A
mm
';a.,
':Z;
)
i
1:#4»
T
£
A
v
o~
>
Lol
wrll
i
£
(R S
ﬁ
> I
:ﬁ

o

fvab drivers by any of the defendats in the Swte of

Nevada from July 1, 2007 through December 31, 2015, sueh information 1o be

Ea iy ol

&

provided i an Bxcel or C8V or other agresd upon computer data file, as agreed tpon

.'L
LR

AA006757

::r\f of ths Order L the names and last kneewn address a:;i

AR R




™
et

o
¥

ES

45

e
“hea

£35

1

%
e

_ry

-?"#:’

N

£y

A o
20 B3

S

R

.
?"

e
]

I
Dk
% 05

SRR

i provided for n {2}, above.

p4

Ty oounsed for the parties, comtaining separate fields for name, street address, city,

- state and 2p code and suitable for use 1o mail the Notice of Class Action

1 {1) above, shall have 40 days thereafler (and if such 48 ¥ day is a Saturday, Sunday av |

| holiday the first follow ing business {3:3&:"& to mail » Notlee of Class Action in

the pertification of this case as & olass sotlon pursuant to Nov, R Civ. P, i?{} }i 3y and

“

¥

e

PR n 8 S ik mE

{2y Plalnuflys counsel, upon receipt of the names and addresses deseribed

= ot

subgtantiaily the form annexed hersto as Exhubit A o uch persons to notiy them of

shall promptly file with the Cowrt & suitable declarstion confirming that sach mailing

PR RS

{31 The class members ave SIHOINES Lo the date of entey of this Order, urdd

or unless & further Order is Iasued by this Court, from prosecuting ar com DrOMISing

> clasgs olanns exeept as pact of this action and only a3 pursuagd to such

Order; angd

4y Class ms smbers set ceking exclosion from i;w clase must Sle a written

I

e gy e, S o A - '-r U e vt Ay e ..i';- i
staternent with the Court setting

e
i
e
e
Tl
(o
et
f}"’.f
w
g
-(-f»ff
Pl
S
w3
2y
::
w
.n-vs"
ﬂ"“i
o
%
)
iy
4““"
f
im
..,.,
’Z
B
~
,.:.u
oo
if."ﬁ
A,
""‘3
.gx.—w
ﬁ
et
e
o)
r/
&%
(
%
*3
e
o
flhe
)
£

from the olass, no later than 55 days afier the mailing of the Notice of Class Action as |

o n s A g 5

1IN FURTHER ORDERED:

AA006758



Y

A A

S AL A e bl
PR R

R

ey

REN

Plainti iy motion 1o appaint & ‘)pu‘:iéﬁi Master urder NROP Rule 53 is denied

without or eiudice at this time

ITIS FURTHER ORDIERED:

L e

That the stay issued by this Cowt pending the Co

Z?"

8 Reconsidaration of Prior

(-)
W-J-

Order, much stay entered via the Court’s Order of A ":ﬁ%_‘i 6, 2018, 18 dissolved.

| ;\;; IT IS SO ORDERED.

ii-.‘_x §~

LA A . i
~ : : : wrrerwrreees

- f:?i'_wgwi\:, i‘:v\;

LEON GREE INBERG PROF. CORP.
3VEE B, }m i Rivd,, Ste. He3

Las Vegas, NV 89146

Attornsys i‘f:f:i? Plaintifis

AA006759

PSS P STy

e U B i BB 8 B8P B B A R 8 A b = ot



AA006760



]

DISTRICT COURY
CLARK COUNTY, N

MICHAERL MLRBAY and MICHAEL RENO, Cave Mo A 12-669926-C
Individuatly and on be half of sthers shtlarty
shusted, | Teptn ]
Flaintis,
v%. | N QTECE OF CLASS

T ‘;‘?(““t
i .

You are “tem,; s this nolics becauss }fi"u a B A membearef the class of
current and Romer by dovers employed by A CAR TAXI SERVICE LLC and A
L AR, LLO CACal) that 5‘-:‘:‘* hisen certified by im-uau:rt; Your f’Qf‘u"? as & cinss

1embar mfff‘ disoussad in s notice,

{3~, dals ms*‘;s w* ssusd an Orfim mmf«g .\9 ﬁm case f&fs SOSs gotion

it e drive M; ;“;imfr:-: s ol A-Gab (the clesgs m emt'fer Y who werg ¢ mpi‘f}%‘&d at

ANy tm‘i ?‘N‘}"é July 1, 2007 to Dacember 31, 2008, The purpse of such olass

action C‘“‘?i‘ ::::;ear i'.; o resehve e f"\h{“@\i’i?\« 3 que :»:-;i 0

o bm & class membars any unpalkd minlmun wages purstant

to Neva i"»i's;. shitution? R
{ i i? mw :ﬁ@ wmn z‘“&\« 5.1

5""""1-

nirdmum wages, what 5 the amount sach

{:i} %:‘;"ﬁ_lzi—:ij!.{:is:__;\;i f,,.»_f.‘iéjii 0 “..}t iFany, si‘;\mid A-Osh pay D the class members
basides unpaid minimum wages ¥ "
<4y For thoss &?&&&hmr’rtﬂas} wh have farminatad thelr employims

Cabh s:m {}cf,._e:»_;::;:*fﬁ ?‘}1“% w%wt AN, amt ’*ﬂd‘ mmf"
WaEESs, 8 {

o

3'~ & i':i R fi a*mn as‘z ;ms ;::*sm m*a *a:ss:c& m 3*’*’:@?} ﬁd "“‘s%\ebfﬁx
\n% fuib” wh ch rean ;u:aih Lo
AV ATISWET acdi tma C;i,IE i‘;{?n&,

f.s"s

.f

Nﬁ?iﬁﬁ OF YOUR RIGHTS &8 ,& CLASS MEMBER

¥ yeu wish 1o have your claim as 8 class membar i’*i";“"»"‘&q 88 part { uf this

vase you da not nesd 1o do anyihing,  The i:;sssa _j'sr@prefaemsﬂd oy @;z:s:ﬁ
Cresnbeng and Dana t:s;swgtzm st -\-".Ei' 2" Thedr attormey ofion i Leon
@f&s&ﬁ%‘&f‘g Prafessional Sor -;‘m;zi&@ﬁ_,;,imaisam-':-;iitr ? 3EE a_;emin Jones Stest Sule B
& Las Vegas, Ni;\“‘:m 8148, Thel lelephone number is TDZ-383-8088 and emall
can e sent w them tlongrasn i:‘m‘gg&emeri ISR QO {‘,m aumcations by

gmal ingteng of Ei\“@?‘f nanalls sra praferred,

AA006761



‘zm ans nol requirgd o have your claim for ynpaid minimum x‘*ﬁ:}%ﬁ iited

othsy o suible monies owead o you by AGab: iﬁc wd % gs::“* {:sf t‘“’s; case. Hyou
wigh 1o s.éxs.:su tg yourself from the olass you may o ¥ fling @ wiitien a*w"
signs ad ;&ai%mmf i i3 Ceurts S on this case m&* ﬁ*m Glark of the Rightt

sy

uﬁfiﬁiiiﬁ’iw}:t. Cowrt, which _;gxfé'{;*‘&i:_;.f 200 Lawin Avonue, La \;;‘w ~‘(."§:; "%\Jﬁd

SR o later than fnsert date 55 davs after ma Nttz*%@*au fonth vour name ana
: }

godresy and atﬁ* g ii@ Lyou are ek z“miﬁ*:; e His af-fm-m' i isf“a% Hyou do oot

exeiuda « yoursell fram thr: ring S8 ¢

,'

.--.-

.

L

will be bound by any §U“:§§;ﬁ€‘“*r€"‘iﬁm€‘d i ih s

case, whethsr faw*ai:‘: s:* or unfavorals ia. 1o the class, Hyoll remsin @ membear ¢
the class you may enter an appsarance with the Court through en attomey nf uw
owrr selection. ‘f"m ir‘» need not gat sn attomey o reprasent you in Mg aass and §

t

you fail fo doso yourwill be reprosanted by dass counsesl
__ THE COURT IS NEUTRAL
""‘f""mz;@ﬁ %w* Deen niade that Alab @ i\*mz,» NEY By Class

5
& :»:é:sw-;.. The Courtis neutral in this o 556 and iy mt aci‘*mmg DR
HOnS

.....

Al this notios SF ynur
,.:s*:' ;’*J;? Ii:b %“"U f‘; of by

{'{}iﬁ.&{‘ of ar“;h_e if 1-*::\ *:.m i,. (,;*

$

Court i:tﬁés nat agvise :y;a_g_:_azimm W ha\}::u sh m d

NORETALIATION IS PERMITTEDR IF YOU CHOOSE
?i} F‘&RE ICIPATE IN THIS LAWSHIT

N&wﬁd,& . ;;}m%@i% you front any relaliation or dischargs from
YOUF 8t 'Ez‘*iu.g ; r.-";‘\sw"s*‘ Halishs *‘aw f:s: f@ MHENNG & \zwm)er of the olass.

-4-‘@&%3 OF ?} sard fra Jr* ‘:nﬂr‘s w:. *h@;‘*‘ far

You sanmot i:*ea i.:cu; h&d”i‘:ééer' &

\

ta \\n

being & L:’% s member.. A-Oah on nnot fire ya:% § ii‘ ;:m SR you if fhis case is

successiil i collesting money for the olags members and vou rseaive & share of

,[‘”Hm‘ Kanneth »,msz Dhistriot Court Md\&

AA006762



EXHIBIT "I”



© 00 ~N oo o B~ o wWw NP

N RN RN N N N NN N DN P PR R R R R R R
co N o oo A WO DN PP O © 0O N oo o1k~ wuonN O

Electronically Filed
1/9/2018 5:57 PM
Steven D. Grierson

CLERK OF THE COU
supe P A

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3

Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
eongreenberg@overtimelaw.com
dana@overtimelaw.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C

RENO, Individually and on behalf of

others similarly situated, Dept.: |

Plaintiffs, PLAINTIFFS’ SUPPLEMENT

IN SUPPORT OF MOTION

VS. FOR PARTIAL SUMMARY
JUDGMENT

A CAB TAXI SERVICE LLC, A CAB, _

LLC, and CREIGHTON J. NADY, Hearing Date: 1/23/18

Hearing Time: 9:00 A.M.
Defendants.

Plaintiffs, through their attorneys, Leon Greenberg Professional Corporation,
hereby file this supplement in support of the plaintiffs’ motion for an Order granting
partial summary judgment as per the Court hearing held on January 2, 2018.

REASON FOR SUPPLEMENT

On December 14, 2017 the Court heard argument and stated it believed it would
grant partial summary judgment “only to the extent Plaintiff has established the
liability claim; the only thing left are the damages.” EXx. “A” minutes. At that
hearing plaintiffs sought clarification of that statement, as a liability finding that
minimum wages are owed (“liability””) depends upon and cannot be separated from
a finding that some specific amount of minimum wages are established as owed
(“damages”). Essentially, the damages and liability findings in a minimum wage case
are inseparable. The Court at the December 14, 2017 hearing indicated it was going to
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consider the issue further and clarify its ruling on this issue.

Because no further minute order was issued this matter was raised with the Court
again at the next hearing held in this case on January 2, 2018. At that hearing the Court
acknowledged the concern of plaintiffs’ counsel and indicated it would further address
this issue. The filing of supplements by the parties by January 9, 2018 was directed
with the Court to hear further argument on January 23, 2018.

QUESTIONS POSED BY THE COURT

Plaintiffs seek partial summary judgment for unpaid minimum wages for the
period January 1, 2013 through December 31, 2015, at $7.25 an hour, based upon:

1. Payroll records (Quickbooks computer files) produced by A Cab in
discovery that, as testified to by A Cab at an NRCP Rule 30(b)(6)
deposition, contain accurate information on (A) The wages paid to each
class member for each of 14,200 payroll periods and (B) The hours
worked by that class member during each of those payroll period,;
and,

2. A calculation performed by an Excel file, verified as arithmetically correct
by plaintiffs’ expert, Terrence Clauretie, Ph.D., (and, as discussed, infra,
by defendants’ expert) on each of those 14,200 payroll periods which sets
forth the amount, if any, that the wages paid during the payroll period, as
shown by the A Cab payroll (Quickbooks) records were less than the
$7.25 an hour minimum wage. That Excel file also sets forth the
cumulative amount so owed (if any) to each of the class members for all of
those pay periods.

At the January 2, 2018 hearing the Court advised it was seeking answers to the

following two questions so it could resolve this matter:

1. Was A Cab bound by the information contained in the Quickbooks
records and thus unable to dispute the accuracy of the wages paid, and

2
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hours worked, as recorded in those records for 2013-2015?
and
2. Was the accuracy of the calculations presented by plaintiffs on the 14,200
payroll periods (Ex. “D” to plaintiffs’ motion filed November 2, 2017),
showing amounts owed at $7.25 an hour, subject to any material factual
dispute?
A Cab cannot dispute the accuracy of the Quickbooks records as it has sworn at
a NRCP Rule 30(b)(6) that they are accurate. A Cab also raises no material factual
dispute regarding the accuracy of the plaintiffs’ calculations derived from those
records.? Accordingly, summary judgment must be granted for the $174,839 owed in
amounts of at least $10 (at the “lower tier” $7.25 an hour minimum wage) to the 319
class members (identified with their respective amounts of unpaid minimum wages at
column “D” of Ex. “E” to plaintiffs’ motion filed November 2, 2017). Class counsel
should also be awarded interim fees and costs from A Cab pursuant to Article 15,
Section 16, of the Nevada Constitution of at least $135,000.
THE “TIP CREDIT” CAUSING THE MINIMUM WAGE VIOLATIONS
During the 2013-2015 period at issue A-Cab, as documented by its Quickbooks
payroll records, complied with the federal $7.25 an hour minimum wage. That is
because the $7.25 an hour federal minimum wage A Cab had to pay was reduced by the

tips its taxi drivers received (the federal minimum wage “tip credit”). Nevada’s

! At oral argument and in their briefs A Cab disputes other proposed
calculations to be presented at trial that have nothing to do with the summary
judgment motion. These involve certain dispatch (Cab Manager) records or an
estimated “average shift length” or whether health insurance was available. None of
those things have any bearing on the summary judgment motion which relies solely
upon the payroll (Quickbooks) records. The $174,839 in minimum wages owed are
shown by the “face” of those records (the wages paid on those records were not
sufficient for the hours shown by those records to meet the “lower tier” $7.25 an hour
minimum wage). A Cab does not dispute those “face of the records” calculations.

3
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Constitution does not allow any such tip credit and A Cab had to pay the full $7.25 an
hour Nevada minimum wage not reduced by the tips its taxi drivers received. The
$174,839 owed and at issue arises because prior to July of 2014 A Cab, while
complying with federal minimum wage law, failed to comply with Nevada law. That
$174,839 is the amount of tips from January 1, 2013 through June 30, 2014 that A Cab,
as shown by its own payroll records, improperly credited against its Nevada minimum
wage obligations.? Defendant Nady acknowledged at his deposition that such
improper tip credit was taken until the June 2014 Thomas v. Yellow Cab decision by
the Nevada Supreme Court.?
ARGUMENT
. A CAB CANNOT DISPUTE THE ACCURACY OF THE
INFORMATION CONTAINED IN THE QUICKBOOKS
RECORDS IT PRODUCED
A. A Cab hassworn at its NRCP Rule 30(b?(6) deposition
that the Quickbooks records contain fully accurate
information on the wages paid to, and hours worked by,
the class members from 2013-2015.
A Cab, at a duly noticed NRCP Rule 30(b)(6) deposition, produced a witness to

testify about how it produced its paychecks for the class members and its retention of

all computer data files (Quickbooks records) of such payments. Ex. “B” deposition

notice, subject #3, directing testimony on specifically identified paystubs, copies at EX.

2 A-Cab’s cessation of its violations of Nevada’s $7.25 an hour “lower tier”
minimum wage, as shown by the “face” of their payroll records, after July 1, 2014 is
documented in column “K” of Ex. “D” of the moving papers. For pay periods starting
in July of 2014, as shown by that document, A Cab increased its minimum wage
subsidy payments and stopped taking a tip credit and stopped, based upon the hours it
recorded in its payroll records, violating Nevada’s $7.25 an hour minimum wage.

® Q: Mr. Nady, my question was very simple. It’sayesor ano
answer. Between February of 2013 until the Thomas decision was issued in 2014,
did A Cab for purposes of complying with the minimum wage law continue to
credit tips that employees received against its minimum wage obligation?
A: Yes. Ex. “F” p. 274 1. 19-25.
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“C.”™ That deposition was held on August 18, 2015 (excerpts Ex. “D”) where
defendant Nady, the designated NRCP 30(b)(6) witness testified that A Cab uses
Quickbooks to process its payroll for its taxi drivers.® He further testified that the class
members’ paper paystubs, furnished with their paychecks and detailing what they have
been paid, are prepared from (printed from) information stored in Quickbooks.® He
also agreed that all of the information printed on the paystubs (the “intersections” of
the table printed on the paystub itemizing the payments made, tax deductions, etc.)

* Item 3 of the notice commands testimony under NRCP 30(b)(6) on:

The information utilized to produce the numeric entries on the documents
produced in this case at BATES SARGEANT 1 to 4 including but not limited to the
numbers appearing at the intersection of the line “‘minimum wage subsidy” and the
column “Qty” (which for example on BATES SARGEANT 2 have the numbers 22.81
and 57.08). Such witness will testify on all sources of information used to create all
numbers, whether appearing on BATES SARGEANT 1 to 4 or on other payroll
documents of defendants’ taxi cab driver employees or stored in other computer
records of the defendants. Such witness will also testify as to the reason such numbers
were so created or calculated by defendants and how they were so calculated. Such
witness will also testify as to the date when defendants started to create such numbers
and keep records of such numbers. Such witness shall also testify as to what computer
system (Quickbooks or other software) was used to create the printed records at
BATES SARGEANT 1 to 4 and where defendant keeps or has kept the computer data
files used by such computer system.

® Q. You mentioned the use of QuickBooks, Mr. Nady.
Is that the system that A Cab uses to process its
payroll for its taxi drivers?
A. Yes, itis.
Q. How long has it used that system for?
A. Since 2001. Ex. “D” p. 90, I. 10-15.

¢ Q. And how are those pay stubs prepared?
A. Off of QuickBooks.
Q. So the information from QuickBooks is printed on
to the pay stub; correct?
A. Yep. Ex. “D” p. 94, 1. 1-5.
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would be in the Quickbooks files, if those files were preserved.’

In addition to confirming that the Quickbooks records contained all of the
information on the payments made by A Cab to the class members,® A Cab confirmed
that those records for the 2013-2015 period set forth the hours that each class member
was determined by A Cab to have worked in exchange for each paycheck. That
number of pay period hours was recorded as the “Qty” amount of the pay period’s
“Minimum Wage Subsidy” item on the printed paystub. Ex. “D” NRCP 30(b)(6)
deposition testimony of defendant Nady, 8/18/15, p. 150, I. 25 - p. 153, 1. 14. (“So A
Cab in making that calculation [of Minimum Wage Subsidy pay] has figured that this
person worked 57.08 hours [as appearing in the “Qty” column of such line] for that pay
period?” “That’s correct.”).® Ex. “C” Sargeant 2, top half, is this pay stub.

In subsequent testimony Nady, again as an NRCP 30(b)(6) witness (Ex. “E”
notice), insisted that the hours used by A Cab to pay the class members (the
Quickbooks recorded hours) were more accurate than the trips sheets maintained by

the drivers themselves and that arguably also constitute a record of their working time:

! Q. Okay. Now QuickBooks would be able to produce to me in
electronic form, to the extent that those files were preserved, all of the
numbers that appear at those intersections; correct?

A. To the -- with that reservation or with that caveat, yes.

Ex. “D” p. 150, I. 16-21.

8 No dispute exists that the class members were paid by A Cab the amounts
indicated by their paystubs and the Quickbooks records. A Cab has never
asserted otherwise.

’ Because these hours of work records (“Qty” amount of “Minimum Wage
Subsidy”) are only recorded in the 2013-2015 Quickbooks records
summary judgment was only sought for that period.
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Q. .. My question isn’t whether A Cab was ointho do that or tryin
to do that; my question was, what records of that working time did A'Ca
understand it needed to keep?

A: Trip sheets.

8: Q)id it have any understanding as to any other records that it needed to
eep”

A: Well, the trip sheets didn’t reflect when they came in and dinked
around for 5 minutes or 10 minutes or when they come in and dinked
around for 5 minutes or took the stuff out of their cab and put itin
their car on the way in to start to do their manipulation on the
computer or the time it took them to do the inspection, so we
estimated that time. We met with a good portion of drivers. We’re
going to pay you six minutes for this and six minutes for that, and then we
raised it to eight minutes about a few months later when we started timing
it. So what records do we keep? We keep records based on when they
start and then we_tjust allow time for it. That’s the best we have. | don’t
think we can do if any better. It’s an honest effort to do so.

Ex. “F” deposition 11/22/16, p. 128, I. 14 - p. 129, |. 11.

Nady further insisted that A Cab’s payroll records documented all working hours
of the class members so they could be properly paid for all of those hours. He was
“....sure that we [A-Cab] are using the timestamps from their trip sheets for their
[payroll hours] time” and that “...we also add eight minutes to the beginning and end of
the shift [as recorded in the trip sheets]...” for payroll purposes. See, Ex. “F”
deposition 11/22/16, p. 66, I. 9-20.

Defendant Nady also duplicatively testified, with reference to certain discussed
payroll period records (pay stubs) issued in 2014, that such hours of work records were
derived from (incorporated the information from) the class members’ trip sheets and
added additional “counseling” time that would not be recorded on the trip sheets. See,
Ex. “F” deposition 11/22/16 pages 117-124, confirming at p. 117, I. 18 - p. 118, 1. 10
and p. 120, I. 5-8, among other things, that drivers would be recorded as working, and
paid for, “counseling” time that was not recorded by their trip sheet time stamps.

B. A Cabwas Ordered to produce the Quickbooks records
and cannot now claim such production is incomplete.

Via its Order entered on March 4, 2016 the Court sanctioned A Cab’s evasion of
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its discovery obligations and Ordered A Cab to produce the Quickbooks records for the
period 2008 through December 31, 2015. Ex. “G” p. 7, I. 2-8. A Cab does not claim
the Quickbooks records it furnished to plaintiffs are incomplete or in error, rather its
counsel asserts that it “does not know” if such production was accurate. It insisted it
did not know how to produce those Quickbooks records and forced plaintiffs’ counsel,
at considerable expense, to hire a consultant to document a protocol for their
production. Ex. “H” letter of May 18, 2016 to Discovery Commissioner Bulla with
Declaration of Quickbooks consultant Nancy Whissel. In light of the Court’s express
Order directing this production A Cab, and A Cab’s election to follow the protocol
provided by plaintiffs’ counsel and not fashion a different method for its production, A
Cab should now be estopped from asserting that production was incomplete or
otherwise erroneous.
C. A Cab does not claim there is a single error in the
OC%wckbooks materials they produced or plaintiffs’ summary

the 14,200 payperiods from 2013-2015 into 14,200 lines
of information.

As discussed in the moving papers (expert report of Dr. Clauretie, Ex. “B” of
moving papers including the declaration of Charles Bass incorporated therein) the
Quickbooks records for the 14,200 class member pay periods at issue have been
summarized. On each line of that summary the two necessary pieces of information
from the Quickbooks records appear: (1) The hours worked by the class member
during the pay period; and (2) The total amount of wages paid by A Cab to the class
member for the pay period (wages for minimum wage purposes under Nevada law not
including tips). Dr. Clauretie reviewed that summary prepared by Charles Bass and
the methodology he employed to create that summary from the Quickbooks records (at
Ex. “D” of the motion filed 11/2/17 and consisting of 375 pages). He confirmed it was
done correctly.

Defendants do not identify a single error, either in the Quickbooks records they

provided or the 375 page line by line summary of that data filed with the Court. Their
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expert witness, Scott Leslie, CPA, who was paid over $47,000 by A Cab, testified he
made no attempt to determine if that summary accurately set forth the Quickbooks data
provided by A Cab and offered the opinion he believed it was “fine.” EXx. “I”
deposition of Scott Leslie 10/10/2017 p. 35, 1. 4-24 (*I did not go back [to the
Quickbooks records] to make sure that the numbers were correct. As | said | believe
that that part of the data you have in the file is fine.”).

D. A Cabisbarred by the “sham affidavit” rule from

contradicting its prior sworn testimony that the Quickbooks
records are accurate (not that they even offer such an affidavit).

It is well established that a party cannot create a material issue of fact and defeat
summary judgment by contradicting its earlier sworn statement. See, Aldabe v. Adams,
402 P.2d 34, 36-37 (Nev. Sup. Ct. 1965), discussed and reaffirmed in Sawyer v.
Sugarless Shops, 792 P.3d 14, 16 (Nev. Sup. Ct. 1990). A Cab has sworn the
Quickbooks records are correct and accurately contain the 2013-2015 information
relied upon in plaintiffs’ partial summary judgment motion (the wages paid and hours
worked for 14,200 pay periods). They produced those records under Court Order,
meaning they represented under penalty of contempt those records were accurately and
completely produced. They cannot now contradict those facts. Nor do they even offer
such a “sham” affidavit or any other documentary evidence purporting to do so. They
simply proffer the unsupported assertions of their counsel.

1. A CABDOESNOT DISPUTE THE ACCURACY OF THE

CALCULATIONS MADE AT THE “LOWER TIER” $7.25

AN HOUR RATE AND UPON WHICH PARTIAL SUMMARY
JUDGMENT IS SOUGHT

A.  Partial Summary Judgment is only sought at
the “health insurance provided” lower fier $7.25
an hour minimum wage rate.

As originally presented, plaintiffs” motion argued in favor of awarding partial
summary judgment at the “higher tier” $8.25 an hour minimum wage rate. The Court
rejected the basis for those arguments. Accordingly, the only issue remaining is

whether partial summary judgment at the “lower tier” $7.25 an hour (“health insurance

9
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provided”) minimum wage rate is proper.

B. A Cab does not introduce any evidence that the summary’s
calculation (wages paid divided by hours worked) is in
error or that it fails to properIP/ calculate the amounts owed
to the class members as a result of A Cab’s failure to properly
pay the lower tier $7.25 an hour minimum wage rate.

A Cab does not dispute the arithmetic on even a single line of the Quickbooks
records summarized into 14,200 lines (payroll periods) and upon which partial
summary judgment is based (Ex. “D” of the partial summary judgment motion). It
does not point to any error, of any sort, in the calculated amounts shown on those lines
to be owed at the $7.25 an hour rate: $174,839 in total owed in varying amounts of at
least $10 to 319 class members (Column “D” to Ex. “E” to plaintiffs’ motion filed
November 2, 2017). In their reply on the partial summary judgment motion plaintiffs
illustrated, using a “manual” walk through and an actual “paper paycheck” stub, the
accuracy of their calculations. (Ex. “J” hereto, excerpt of pages 8-10 of the reply).

A Cab’s expert also concurs that plaintiffs’ “math is good” and free of any errors
in respect to the calculations they have made and upon which they seek partial
summary judgment (Ex. “I” relevant deposition excerpts):
Q: My question was you understand that the
payroll records from A Cab for the period of 2013
through 2015, for every pay period, have a stated
amount of hours worked for the pay period by the
employee?
A: Yes.
Q:  So, my question was when the A Cab OLE™

spreadsheet accepts those hours and uses those hours

10 “OLE” is a phonetic error by the transcriber, it should be “ALL.” Leslie
refers to the “ACAB-ALL” Excel file while acknowledging during his deposition that
the “2013-2015 Payroll Analysis” Excel file used for plaintiffs’ partial summary
judgment motion summary was part of the “ACAB-ALL” Excel file. Ex. “I” p. 23-25.
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recorded in the payroll records to calculate minimum
wages owed either at a constant 7.25 rate or the
constant 8.25 rate, using again those hours from the
payroll records, does it do so correctly?
Improper objections and obstructions by defendants’ counsel, Mr. Leslie
IS directed to answer:
A:  The math foots through.
Q: By foot through, you are confirming that
it is your understanding that when the A Cab OLE file
uses the hours from the payroll records for that
2013-2015 period and calculates amounts at minimum
wages that are owed at 7.25 and 8.25 an hour,
constantly for all pay periods in each scenario, it is doing so
correctly?
Improper objections and obstructions by defendants’ counsel again, Mr.
Leslie is directed to answer:
A: I think the math works.
Ex. “C”p. 29, 1. 13- p. 30, I. 20. See, also, p. 19, I. 20-201 “Dr.

Cloretti’s review of the math I think is good.”

I1l. ACABDOES NOT DISPUTE THAT AN INTERIM AWARD
OF ATTORNEY’S FEES AND EXPENSES SHOULD BE MADE
TO CLASS COUNSEL IF PARTIAL SUMMARY JUDGMENT
IS GRANTED
Defendants do not dispute that an interim award of class counsel fees and
expenses is proper if partial summary judgment is granted. Nor do they argue that the
amount of fees and expenses sought ($135,000) in the moving papers is excessive.
Their sole argument is that defendants have made unspecified and undetailed offers of

judgment in this case (they have not presented those offers as part of their opposition).
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Defendants have made no offer of judgment, or any class settlement proposal to
the Court (they can make such a proposal without class counsel’s support) exceeding
the $174,839 indisputably due to the class members based upon A-Cab’s payroll
records and its improper use of a “tip credit” prior to July of 2014. Class counsel
should receive the requested interim fee and expense award (they have incurred, as
documented in the moving papers, over $35,000 in expenses including over $27,000 in
expert costs to corroborate A Cab’s minimum wage violations contained in its payroll
records, violations of which A Cab is clearly aware of but refuses to pay).

CONCLUSION

Plaintiffs’ motion for partial summary judgment should be granted to the extent of
awarding $174,839 in varying amounts of at least $10 to 319 class members (Column “D”
of Ex. “E” to plaintiffs’ motion filed November 2, 2017) along with interest thereon and
an interim award of class counsel fees and expenses of $135,000 together with such other
further and different relief that the Court deems proper.

Dated: January 9, 2018
LEON GREENBERG PROFESSIONAL CORP.
/s/ Leon Greenberg
Leon Greenberg, Esq.
2|\1966\5/E§1 %a JBoargelgl%oE;u(ig\L}ard - Ste. E-3
Las Vegas, NV 89146

Tel (702) 383-6085
Attorney for the Class
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CERTIFICATE OF SERVICE

The undersigned certifies that on January 9, 2018, she served the
within:

PLAINTIFFS’ SUPPLEMENT IN SUPPORT OF MOTION FOR
PARTIAL SUMMARY JUDGMENT

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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EXHIBIT "A”



A-12-669926-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES December 14, 2017

A-12-669926-C Michae!l Murray, Plaintiff(s)
VS,
A Cab Taxi Service LLC, Defendant(s)

December 14, 2017 09:00 AM Piaintiff's Motion for Partial Summary Judgment And Motion to
Place Evidentiary Burden on Defendants to Establish Lower Tier
Minimum Wage and Declare Nac 608.102(2){B) invalid

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Tucker, Michele
RECORDER: Lizotte, Lisa

REPORTER:

PARTIES PRESENT:

Creighton J Nady Defendant

Esther C. Rodriguez Attorney for Defendant
Leon Greenbkerg Attorney for Plaintiff

JOURNAL ENTRIES

Mr. Greenberg argued as to factual issue of wages and listed the three facts. Ms. Rodriguez argued the
plaintiff's argument is relied upon inadmissible evidence and argued Rule 56(e}. The experts used by the
plaintiff do not meet the Hallmark requirement and their reports are not admissible. Further arguments by
counsel. COURT ORDERED, Plaintiff's Motion for Partial Summary Judgment and Motion to Place
Evidentiary Burden on Defendants to Estahlish Lower Tier Minimum Wage and Declare NAC 608.102(2)
{B) Invalid DENIED as to Motion to Place Evidentiary Burden on Defendants to Establish Lower Tier
Minimum Wage and Declare NAC 608.102(2}(B) Invalid and GRANTED only to the extent Plaintiff has
established the liability claim; the only thing left are the damages. Mr. Greenberg to prepare the Order.

Printed Date: 12/15/2017 Page 1 of 1 Minutes Date: December 14, 2017
Prepared by: Michele Tucker
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NOTC
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Pr0f65510nal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702; 383-6085

702) 385-1827(fax)
eongreenberg@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: 1
Plaintiffs, NOTICE TO TAKE
DEPOSITION
VS.
A CAB TAXI SERVICE LLC, and A
CAB, LLC,

Defendants.

PLEASE TAKE NOTICE that pursuant to Nevada Rules of Civil Procedure §
26 and § 30(b)(6), plaintiffs, by their attorneys, Leon Greenberg Professional
Corporation, will take the deposition of defendants, A CAB TAXI SERVICE LLC,
and A CAB, LLC by the person(s) most knowledgeable as to the following specified
subjects.

DEFINITIONS

The following terms have the following meanings as used herein

1. The term “plaintiffs” refers to the individual named plaintiffs in the
complaint filed in this action and all persons similarly situated to the named plaintiffs,
meaning all persons employed as taxicab drivers by defendants from July 1, 2007

through the present.
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The witness(es) produced by defendants shall be most knowledgeable about the
following for the time period from July 1, 2007 to the present:

1. All computer systems, computer software, and computer data files in the
possession of defendants, or previously in the possession of defendants, that, at least in
part, contain information, or have previously contained or been used to process
information, about any of the following things:

(A) The activities of defendants’ taxicabs;

(B) The activities of defendants taxi cab drivers;

(C) The activities of the taxi meters used in defendants’ taxicabs;
(D) The compensation paid to defendants’ taxi cab drivers,
including how that compensation was calculated;

(E) The hours of work of the defendants’ taxi drivers.

2. The information utilized to produce defendants’ payroll statements and
paychecks, tax reporting (W-2 and similar documents) statements, and that is
otherwise used by defendants to calculate and keep track of the compensation paid to,
earned by and/or owed to defendants’ taxicab drivers, including but not limited to the
document produced in this case bates stamped MURRAY RENO 000002. This
includes all information used to produce “Employee Pay Stub” statements and the
“Payroll Detail Report” at Bates Murray Reno 2 and/or the calculations of fares
collected and commissions, meaning wages, earned from those fares by taxi drivers
that are in turn used to arrive at any of the figures set forth on those payroll statements,
paycheck and tax reporting documents, samples of such “Employee Pay Stub”
documents being produced by defendants in this litigation at Bates Numbers “A Cab
0001-0081.” Such person shall also be most knowledgeable of the computer system
used by defendants (Quickbooks or any other software) to create the foregoing
1dentified documents and defendants’ procedure for using that computer system to do

so and gather the information used to do so. Such person shall also be most
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knowledgeable about all computerized records of the wages paid by defendants to
their taxicab drivers, e.g., their computerized payroll records, including, without
limitation, all computer software, such as Quickbooks or other computer software,
from which they can print reports on the payroll of any particular employee and/or
otherwise access historic information on an employee’s paid wages. Such person shall
also be most knowledgeable about where the computer data files used by such
Quickbooks or other computer software are stored, the time period covered by those
data files, whether any such files that previously existed have been destroyed or have
been lost and the circumstances surrounding the destruction or loss of such computer
data files, and defendants’ ability to produce copies of those computer data files still in
their possession. Such defendant shall also be most knowledgeable about how the
defendants’ “Payroll Detail Report,” sample at Bates Murray Reno 2 is produced,
defendants’ ability to produce those reports, the information used to produced those
reports, and defendants’ ability to export from their computer software the information
contained 1n those reports into a computer data file (Excel and all other computer data

formats).

3. The information utilized to produce the numeric entries on the documents
produced in this case at BATES SARGEANT 1 to 4 including but not limited to the
numbers appearing at the intersection of the line ‘minimum wage subsidy” and the
column “Qty” (which for example on BATES SARGEANT 2 have the numbers 22.81
and 57.08). Such witness will testify on all sources of information used to create all
numbers, whether appearing on BATES SARGEANT 1 to 4 or on other payroll
documents of defendants’ taxi cab driver employees or stored in other computer
records of the defendants. Such witness will also testify as to the reason such numbers
were so created or calculated by defendants and how they were so calculated. Such
witness will also testify as to the date when defendants started to create such numbers

and keep records of such numbers. Such witness shall also testify as to what computer
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system (Quickbooks or other software) was used to create the printed records at
BATES SARGEANT 1 to 4 and where defendant keeps or has kept the computer data

files used by such computer system.

4. All aspects of the defendants’ “Cab Manager” software system, including

but not limited to:

(a) The location of all computer hard drives containing the database files
used by the Cab Manager software;

(b) All the ways in which the Cab Manager software is used by
defendant;

(c) All information stored in or used by the Cab Manager system
including whether, how, and for how long, such system stores information from bar
code readings (whether of trip sheets, taxi driver cards, or other things), from taxi
meter uploads of data and drop safe activities and all other things and how that
information is used by the Cab Manager system;.

(d) All information that defendant has or can access in the Cab Manager
system, whether in a the form of an existing report that defendant can use or has access
to or in another fashion.

(e) The ability of the Cab Manager system to generate customized reports
containing particular information selected by a system user, whether for an individual
taxi driver, taxi cab, taxi meter, group of taxi drivers, or anything else.

(f) Whether any computer file stored information previously existing in or
available to the Cab Manager system has been overridden, erased or lost.

(g) All formats that the Cab Manager system can export information or
reports in (paper, PDF, Excel, CSV, etc.).

(h) All materials in defendants’ possession, including without limitation,
instructions, handbooks, training manuals, in whatever form, that discuss the

capabilities of the Cab Manager system and/or how that system can be used.
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5. Defendants’ archiving, meaning preservation, of computer data files.
This includes defendants policies in respect to creating back up copies of computer
files and their storage of such back up files, including where such files are stored and
what such files are so stored. This includes what data files may have been so archived
at one time but are not longer in existence or cannot be located. This includes what

data files have never been so archived and which are now lost.

6. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the “check in” time that is obtained from a taxi
driver’s “TA card” barcode scan or that is manually entered by a supervisor, as
explained in defendants’ written “Check-In Procedure” in the document produced by

defendants in this ligation at Bates Number “A Cab 00649.”

7. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the “meter readings” performed by their taxi drivers,
e.g., all of the information that each of defendants’ taxi drivers were responsible for

9 ¢

having transmitted from their assigned taxi cab to defendants’ “servers for checkout”
at the end of each shift, as explained in defendants’ written “Check-Out Procedure” in
the document produced by defendants in this litigation at Bates Number “A Cab
00649.”

8. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the time and date of the “meter readings” that each of
defendants’ taxi drivers were responsible for having transmitted from their assigned

b1

taxi cab to defendants’ “servers for checkout” at the end of each shift were so
transmitted, as explained in defendants’ written “Check-Out Procedure” in the
document produced by defendants in this litigation at Bates Number “A Cab 00649

the existence of such a record of such time and date of transmission being evidenced
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by the receipts annexed to the taxi driver trip sheets produced by defendants in this
litigation, including at Bates Number “A Cab 00525.”

0. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the record of the time and date a supervisor clocked
defendants’ taxi drivers “back in” at the end of their shift once such taxi driver brought
their keys, tripsheet and medallion (if needed) to the supervisor shack, as explained in
defendants’ written “Check-Out Procedure” in the document produced by defendants
in this ligation at Bates Number “A Cab 00649.”

10. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the information indicating the time and date of the
computer “scan [of] the barcode near the top of their tripsheet” conducted at the end of
a taxi driver’s work shift, as explained in defendants’ written “Check-Out Procedure”
in the document produced by defendants in this ligation at Bates Number “A Cab
00650.”

11. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the record setting forth a time and date which is
generated by the “Validated Drop” of cash performed by taxi drivers at the end of their
work shift, as explained in defendants’ written “Check-Out Procedure” in the
document produced by defendants in this litigation at Bates Number “A Cab 00650
the existence of such a record being generated by a “Validated Drop” being evidenced
by the receipts annexed to the taxi driver trip sheets produced by defendants in this
litigation, including at Bates Number “A Cab 00525.”

12.  Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all details of each driver’s “gross book™ and the
calculations, and results of all calculations, done on each taxi driver’s “gross book” to
determine the commissions paid to the driver, including but not limited to those used
to ensure or record that such commissions would “always be consistent with Nevada

State Minimum Wage Laws of $7.25/hour” as explained in the document produced by
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defendants in this ligation at Bates Numbers “A Cab 00651” and/or that otherwise
involve the application of the formula described in that document to each driver’s
“gross book” to calculate the commissions that were actually paid by the defendants to
their taxi drivers.

13. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of information on taxi drivers having “a prolonged period
of time without meter activation indicating a passenger has hired the Taxicab,” such
periods of time being subject to being considered “personal time” of the taxi driver by
the defendants and “excluded from any minimum wage computation,” as set forth in
defendants’ policy recited in the document produced by defendants in this ligation at
Bates Number “A Cab 00651.” This would include knowledge of all computer records
and other records, without limitation, that record periods of meter activation or
inactivity irrespective of whether defendants determined any “period of time without
meter activation” so recorded would be considered “personal time” as set forth in such
policy.

14. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information used by defendants in their application
of the “Tip Compliance Agreement with the IRS” which is set forth in the document
produced by defendants in this litigation at Bates Number “A Cab 00651.” This
would include, but not be limited to, knowledge of any such records that exist which
defendants use(d) or assist(ed) defendants in calculating and applying the “tip credit”
referenced in such document and how they complied with, or attempted to measure or
record their compliance with, the statement in such document that such “tip credit
allowed for tipped employees will not permit wages to be less than $5.12 per hour.”
Such witness shall also be able to testify as to all details of this “Agreement with the
IRS” including its purpose (as best understood by defendants), when it was entered
into, and all details of such agreement and terms and circumstances surrounding its

creation and negotiation.
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16. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information related to all rides for hire performed
by each of defendants’ taxicab drivers. Specifically, such person must have
knowledge on the use of the taxicab meters in defendants’ taxicabs and the ability of
such meters to record activities conducted by taxicab drivers, meaning the time such
meters were “in use” or “activated,” meaning fares were being recorded as being
charged in such meter. Moreover, such persons must be knowledgeable about the
connection between, the association with, or the interplay of, the taxi cab meters
located inside each of the taxicabs driven by defendants’ taxicab drivers, such meters
being referenced in the document produced by defendants in this litigation at Bates
Number “A Cab 00649," and “Cab Manager” and all other computer software used by
defendants. Such person must be knowledgeable about the existence of computer data
files that contain information from such taxicab meters, such data consisting of
information on the number of hours and minutes such meters were “in use” or
“activated” and the total fares collected for each trip recorded by such taxicab meters
and all other information recorded by such taxicab meters. Such person must also be
most knowledgeable about all materials in defendants’ possession, including without
limitation, instructions, handbooks, training manuals, in whatever form, that discuss
the capabilities of the taxi cab meters and/or how they can be used and the information

they generate, store, transmit and maintain.

17. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information associated with and generated by
defendants’ operation of “drop safes” including all records generated by such “drop
safes” when defendants’ taxicab drivers performed a “cash drop” in such drop safes,
including, whether such information so generated is recorded, stored, archived,
maintained, and capable of being copied and/or reproduced. Such person must also be

most knowledgeable about all materials in defendants’ possession, including without
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limitation, instructions, handbooks, training manuals, in whatever form, that discuss
the capabilities of the “drop safes” and/or how they can be used and the information

they generate, store, transmit and maintain.

18. Defendants’ creation, in response to a United States Department of Labor
investigation, or for any other purpose, of summaries, compilations, or other computer
data files (“compilations” whether created in Excel form or any other form), of
information contained in its taxi drivers’ trip sheets, such compilations being intended
by defendants to contain the hours of work of taxi drivers as originally set forth on
such trip sheets. Such witness shall testify as to the form (Excel file or otherwise) and
scope (time frame, drivers information contained) of any such compilations, their use
by defendants and anyone else, to whom copies of such compilations have been made
available or provided, what conclusions defendants have arrived at from examining
such compilations in respect to the existence of any minimum wage violations under
the Fair Labor Standards Act and Nevada Law by the defendants, the location of such
compilations and the form (software and/or data format, such as Excel or CSV) in
which defendants can produce a copy of such compilations and if they cannot produce

a copy of such compilations why they cannot do so.

19. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information on the activities of the defendants’ taxi
medallions, including, but not limited to, those records they were required to submit to
the Nevada Taxi Commission in the Excel template set forth at the Nevada Taxi
Commission’s website. Additionally, such person shall also be knowledgeable about
all other computerized records that defendants relied upon or consulted with to create
those Excel templates that they submitted to the Nevada Taxi Commission and/or that
otherwise recorded, in part or in full, the information set forth in those Excel templates

that they submitted to the Nevada Taxi Commission. Such witness shall also be most
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knowledgeable about whether any such computer files that previously existed have
been destroyed or have been lost and the circumstances surrounding the destruction or
loss of such computer data files, and defendants’ ability to produce copies of such
computer data files still in their possession and if they cannot produce a copy of such

computer data files why they cannot do so.

20.  Such person shall also be knowledgeable about all information contained
within computerized records, computer systems, and software, that was made available
for inspection to the United States Department of Labor’s Wage and Hour Division.
This shall include the information contained within all computerized records compiled,
maintained, and/or created by defendants that were subsequently printed out on paper
or from which reports were generated which were in turn furnished or made available
to the United States Department of Labor’s Wage and Hour Division even if such
office never actually inspected such computerized records, computer systems, or

software.

21.  Such person shall be most knowledgeable about all efforts defendants
have made to produce computer records, whether from Quickbooks, Cab Manager, or
any other source, in response to requests for production made by the plaintiffs in this
litigation or in response to requests for information from the United States Department
of Labor or to otherwise ascertain whether any of the below information is contained
in computer records in the possession of the defendants. This will include all efforts
defendants have made to ascertain if any computer data files in their possession,
including but not limited to those used by the Cab Manager system, contain or
preserve any record of the following:

(1) “bar code” scans their taxi drivers were required to perform,;

(i1) the times and dates that are printed on taxi driver trip sheets
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and that appear in the “Time Start” identified box in the upper right
corner of such trip sheets as demonstrated in Bates A Cab 1690;
(111) the date and time appearing on printed VALIDATED DROP
receipts such as the one depicted at Bates A Cab 1691;

(iv) the date and time appearing on printed METER DETAILS
receipts such as the one depicted at Bates A Cab 1693;

(v) the hours or time any taxi driver has worked in any particular
day, week or other time period;

(vi) any other computer data files containing a time and date that is
associated with any activity of any of defendants’ taxi drivers, taxi
medallions, taxi cabs or taxi meters, irrespective of whether such
time and date record is believed by defendants to be accurate or

Inaccurate.

22. Inrespect to all information contained in computer data files in the
possession of defendants, including but not limited to those contained in or used by the
Cab Manager or Quickbooks software, all efforts defendants have made to ascertain
their ability to produce a copy of such information in computer file form, either in its
entirety or in part. This would include all conversations had by defendants with any

non-party about whether such computer file copies could be produced.

23. Inrespect to all representations made in this litigation by defendants’
counsel, or defendants, about the existence of information in computer data files in the
defendants’ possession and the ability or inability of defendants to produce copies of
that information or those computer files in a computer database usable file (such as

Excel, CSV, etc., and not PDF) format :

(A) The information provided to defendants’ counsel upon which
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such counsel based those representations, whether made to the

Court or in a written response to a request for production, including

who provided that information, what information was provided if it

was provided orally, and what other materials were provided to

such counsel if such information was not provided orally;

(B) The basis for such representations by defendants, whether in

written responses to requests for production or as testified to by Jay

Nady to the Court on March 18, 2015.

The witness(es) is to be produced on the 18" day of August, 2015 at the hour of

11:00 a.m. or another agreed data and time at Litigation Services, 3770 Howard

Hughes Parkway, Suite 300, Las Vegas, Nevada 89169 and will continue day to day

until completed. Such witness(es) will be examined as to all facts and circumstances

bearing upon any and all issues in this litigation. Such deposition shall be recorded by

audio or video means and may also be stenographically recorded.

Dated: August 12, 2015

LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Vegas NV 89146

Tel (702) 383-6085

Attorney for the Plaintiffs
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CERTIFICATE OF MAILING

The undersigned certifies that on August 12, 2015, she served the
within:

NOTICE OF DEPOSITION
by court electronic service to:
TO:
Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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A CAB, SERIES LLC Employee Leasing Company 1 2 8 8 g

Employes " SSN_ - Status (Fed/State) Aliowances/Extra

Michael C. Sargeant, 2001 Ramrod Ave. #2215, Henderson, NV 89014 s 5207 Single/(none} Fed-1/0/NV-0/0
Pay Period: 07/05/2014 - G7/18/2014 Pay Dale: 07/25/2014
Earnings and Hours Qty Rate Current __YTD Amount
Minimum Wage Subsidy §7.08 4.27 24373~ 583.62
Driver Commission .00 1685.01 165.01 1,163.01
- Incentive #5 ‘ 5.00 500 1600 .
Tips Suppiemental - 4871 . 267.79 . .
Supervisor Counseling Pay Q.00 145 ™
. 5Y.08 4680.45 2,031.87
Taxes ' Current  YTD Amount '
Federal Withhoiding -22.00 -111.00
Social Security Employee -28.55 «125.98 ...
Medicare Employee -, -6.67. 2848

26644

Adiustments to Net Pay jrrent 4 YTDAmount
Tips Out - 3671 . 226779
Cash loan 0 1G.00
-56.71 -277.79 :
Net Pay 346.52 [ 1,487.64 -

-~
i

A Cab. LLC, 1500 Searles Avenue. 1500 Searles Avenue. Las Veaas, NV 89101-1123, A CAB TAXI SERVICE LLC

A CAB, SERIES LLC Employee Leasing Company 12959
Employee” - S5 Status (Fed/Siate} Aliowances/Extra
Michae! C. Sargeant, 2001 Ramrod Ave. #2215, Hendersan, NV 88014 5207 Single/(none} Fed-1/0/NV-0/0

_ _ Pay Period: 07/11%/2014 - G8/01/2014 Pay Date: 07/28/2014
Earnings and Hours Qty _Rate Current  YTD Amourt
Minimum Wage Subsidy 22.81 4.08 93.06 676.68
Driver Commission 1.00 T2.41 7241 1,235.42
Tips Supplemental 17.90 285.69 ;
Supervisor Counseling Pay 0,00 . .14 . -]
incentive #5 0.00 1800 -/ |
22.81% 183.37 . - 221524
Taxes Current - YTD Amount
Federal Withhoiding ' 0.00

Social Security Employee
Medicare Employee

Adjustments to Net Pay

Tips Out

Cash loan

NetPay 151.45 1,639.09 ’
A Cab, LLC, 1500 Searles Af..',_enue, 1500 Searles Avenue, Las Vegas, NV 89101-1123, A CAB TAXI SERVICE LLC e

SARGEANT 2
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SARGEANT 3



A CAR, SERIES L En‘:::}lr_:yaa Leading Com_;:::*any . | 1 2 E} 4 ’é

RS
Emploves 3 _ 38M ___Satus (Fed/State) AllowancasExtra
Michae! G Sargeant, 2007 Ramrod Ave, 8221 5, Henderdon, NV 88014 T 8207 Singled(none) ' ) Fad-VNVG0
‘ . Fay Period: 052472014 - 06/0812014 Pay Date: 08M43/20%4

Earings and Hours iy Rata Cumrent  YTD droount ' _ '
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- " 37 48 . B3&30 . SUEHEC
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1 would be lying to ne? rage 0
2 MS. RODRI GUEZ: (bjection. Calls for
3 speculation. Lacks foundation.
4 THE WTNESS: They may not be lying. They
5 my have an ulterior notive to be saying that, but as
6 far as | know, and | think | know nore about it than
7 nost, it ain't possible. And if anyone told you that,
8 they're a dam liar.
9 BY MR GREENBERG
10 Q You nentioned the use of QuickBooks, M. Nady.
11 Is that the systemthat A Cab uses to process its
12 payrol |l for its taxi drivers?
13 A, Yes, it is.
14 Q How long has it used that systemfor?
15 A.  Since 2001.
16 Q And where are the data files for the Qui ckBooks
17  kept?
18 A In ny office.
19 Q Is any copy nmade of those files?
20 A.  No.
21 Q Are those files nmaintained on a single conputer
22 hard drive or on nore than one conputer hard drive?
23 A.  On a single conputer hard drive.
24 Q Is any back up nade of those files?
25 A.  No.
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
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1 Q And how are those pay stubs prepared? rage 54
2 A Of of QuickBooks.

3 Q So the information from Qui ckBooks is printed on
4 to the pay stub; correct?

5 A Yep.

6 Q And your testinmony is that you -- please correct
7 meif I"'mwong -- that A Cab has preserved the paper

8 pay stubs --

9 A. That's correct.

10 Q ~-- from 2010?

11 A.  Yes, sir, we have.

12 Q But you don't know if A Cab has produced the

13  Qui ckBooks files that those pay stubs were printed from
14  going back to the sanme period of 20107?

15 A. | don't think we have to, and | don't think we
16 did. Wiy would | keep those, that data?

17 Q Well, could you tell nme why the pay stubs, the
18  paper pay stubs, would be preserved but not the

19  QuickBooks data files?
20 A. Data files are deleted automatically, and we kept
21 the pay stubs because sonebody sued us.
22 Q Wwll, when you --
23 A, Actually, we kept themin that particular tinme
24  period because we got a notice fromthe DOL. And then
25 after we got the DOL notice, we got your lovely letter.

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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two tenths of an hour. So we gave hima buck 45 for his

time that he spent with sonebody reviewing his trip
sheet. But we paid themwhile they were doing that.

I's that -- understand what |I'mtrying to say? So
yes. I'mjust trying to explain before you ask nme what
each one of these are.

Q Now, each of the pieces of information that
appears at an intersection of a colum and row on these
pay stubs, sone of those intersections are blank, but
sone of those intersections contain nunbers.

You understand that?

A.  Sone are black?

Q Sone are blank, sir, and some contain nunbers.

You understand that?

A Yep.

Q Okay. Now QuickBooks woul d be able to produce to
me in electronic form to the extent that those files
were preserved, all of the nunbers that appear at those
i ntersections; correct?

A To the -- with that reservation or with that
caveat, yes.

Q Are you famliar wth QuickBooks' ability to
produce reports in Excel?

A.  No.

Q Now on this docunent at the top, it says QIY, and

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1 that intersects that colum with the line nininunf&%%el5l
2 subsidy. And the nunber 57.08 appears at that

3 intersection

4 A  Right.

5 Q \Wat does that nunber 57.08 refer to?

6 A Well, mninmmwage subsidy is based on the fact

7 that our total nunmber of his total wages were not

8 enough; that if we did his calculation based on the

9 nunber of hours that he had, it was -- that his rate of
10 pay woul d have been 4.27 an hour. Wit a second. Let
11 me make sure of what | speak here. So we had to -- he
12 had 57.8 hours of hours, and we subsidized it from 4. 27.
13 So | think if you add those two together, and you

14 multiply one tinmes the other, you get that. His

15 commssion was -- wait a mnute here. 1'mgoing to

16 guess, so | don't want to do that right now It's been
17 so | ong.

18 Q | don't want you to guess, M. Nady.

19 A Al right. Then I don't know.
20 Q M question though was limted to the nunber that
21 appears at that intersection of m ni mumwage subsidy in
22  QTY where it says 57.08.
23 Does that nunmber refer to the nunber of hours
24  this person worked during a pay period?
25 A. | just said a mnute ago. This will be twce

Litigation Services | 1.800.330.1112
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1 now. | don't know. This is not a current paychegﬁgesééz
2 | don't know. But | will grant you this: | think it

3 has sonething to do with the nunber of hours, but it

4 mght be sonething el se.

5 Q Well, just to be clear, M. Nady, you obviously
6 wouldn't know personal ly whether this individual worked
7 57.08 hours during the pay period discussed by that pay
8 stub.

9 My question, to you to be nore precise, is

10 whether that 57.08 is the nunber that A Cab uses in

11 terns of its calculations for how many hours this person
12 worked during that pay period?

13 A, Here's one way to figure it out. |If you take a
14 |l ook at the current, the 4 -- or the 243.73 and divide
15 it by 4.27, you m ght get 57.08.

16 Q And if those nunbers do add up as you are

17 saying --

18 A Wuld you like ne to try it?

19 Q | will represent to you that they do, M. Nady.
20 A Wat?
21 Q | have done that cal cul ati on.
22 A Oh
23 Q They do reach --
24 A.  There you go.
25 Q They do reach that result that you've just

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1  hypot hesi zed. rage 15s
2 A Well, thank you

3 Q Are you telling ne that because it -- well, you
4 tell me. Go ahead what you're trying to get through

5 fromthis observation.

6 A I'mtelling you that those two equal that we

7 supplemented his wage by $243.73 to the conmi ssions that
8 he earned that week in order for himto make m ni num

9 wage.

10 Q So --

11 A. And -- go ahead. I'll stop.

12 Q So A Cab in making that calculation, has figured
13 that this person worked 57.08 hours for that pay period?
14 A. That's correct.

15 Q Now, on this pay stub as well you will see that
16 there is an anount that says tips supplenmental, and

17 further on down that sanme columm, it says tips out.

18 Both of those nunbers are the sane except one is

19 negative and one is positive.
20 Do you understand why those nunbers appear that
21 way? Could you explain to ne why they do?
22 A.  Yes.
23 Q And why do they appear that way?
24 A. W assune -- and we have a contract with the
25 drivers or we did, whether we do now or not, | don't

Litigation Services | 1.800.330.1112
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1 remenber, but that they agreed to for us via an rage >4

2 agreenent with the IRS that woul d absol ve them from

3 audit if they -- if we inputted 5.5 percent of their

4  book as additional earned incone.

5 So we add that in so that at the end of the day,

6 we have -- we have a total anmount of 460.45 as for

7 calculating how nuch w thhol ding tax we shoul d w thhol d

8 fromthat.

9 So we base the wi thholding tax based on that, and
10 as you can see, the taxes below the federal w thhol ding,
11 the Social Security, and the Medicare, those are taken
12 out .

13 So it would appear that within -- we took that
14  nmuch taxes out and put theminto his Medicare account on
15 his behalf, and fromthat we -- then we deducted the
16 anount that we added in as a calculation only because he
17 already got that fromhis tips, and he also paid a | oan
18 of $10.
19 So we reduced his pay by that anpunt, $346.52.
20 In other words, | lent the guy ten bucks, which was nice
21 to get back.
22 Q The pay stub version that you're | ooking at there
23 in Exhibit 3, that's the version that is currently used
24 by A Cab?
25 A.  No.
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STATE OF NEVADA )

) SS:
COUNTY OF CLARK )
CERTI FI CATE OF REPORTER

I, Brittany J. Castrejon, a Certified Court
Reporter licensed by the State of Nevada, do hereby
certify: That | reported the DEPCSI TI ON OF CREI GHTON
NADY, on Tuesday, August 18, 2015, at 11:13 a.m;

That prior to being deposed, the witness was duly
sworn by nme to testify to the truth. That | thereafter
transcri bed ny said stenographic notes into witten
form and that the typewitten transcript is a conplete,
true and accurate transcription of ny said stenographic
notes. That the reading and signing of the transcri pt
was request ed.

| further certify that | amnot a relative,
enpl oyee or independent contractor of counsel or of any
of the parties involved in the proceeding; nor a person
financially interested in the proceeding; nor do | have
any other relationship that may reasonably cause ny

inpartiality to be question.

I N WTNESS WHERECF, | have set ny hand jin ny
office in the County of CIa:? aSt e of hbvada BhIS

31st day of August, 2015 )
r"-tr ._);.7/ /{',?Lglrf}f{/|
/

Brittany J. Castrejon, CCR NO. 926

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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DISTRICT COURT
CLARK COUNTY, KEVADA

MICHAEL MURRAY, and MICHAEL
RENQO, Individually and on behalf of

Case No.» A-12-669926-C

others smniaﬂv sitiated, Dept.: 1
Plainuffs, NOTICE TO TAKE
DEPOSITION

V8.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON 1. NADY.

Defendants.

R i N I R L R

PLEASE TAKE NOTICE that pursuant to Nevada Rules of Civil Procedure § 2
and § 30(b)(6), plamtitfs, by thetr attorneys, Leon Greenberg Professional Corporation,
will take the deposition of defendants, A CAB TAXISERVICE LLC, and A CAB,
LLC. (hereatter “defendant”™) by a person{s) that it designates as possessing and having
acquired prior to such deposition the best knowledge of such corporate defendant as to

the following specified subjects.

TEME FRAME TO BE COVERED BY REQUESTED TESTIMONY

The testimony requested for the below subjects concerns the time frame from

July 1, 2007 through the date of the deposition.
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TESTIMONY REQUESTED

The length of the work shifts to which taxi drivers employed by detendant
were assigned, meaning the length of time from the beginning of the work
shift to the end of the work shift, arespective of whether the taxi dover
may have been “off duty” or “on break™ or “on personal ime” during one
or more periods of time between the beginning and the end of the work
shift. Ifthe length of time of such assigned work shifts was not consistent
throughout the period covered by thus Litigation the witness shall state
what that length of time was during each period {e.g., that it was XXX
hours during the dates DATE A to DATE B and was YY'VY hours during
the dates DATE C to DATE D and so forth). If the length of time of such
assigned work shifts was not the same for all taxs drivers the witness shall

provide details as to the same.

The average amount of time taxi drivers emploved by the defendant
worked each shift to which they were assigned. This means the amount of
time from the beginning of their shift to the end of their shift that each taxa
driver was, on average, working and not on a break (a break being a
period of time during which the taxy driver was not working and was fully
relieved of all work responsibilities). This includes defendant’s
knowledge of the amount of break time taxy drivers emploved by
detendant usually, on average, took each work shift and how defendant

has acquired that knowledge.
The time(s) of day taxi drivers were expected by defendant {o be present at

the defendant’s place of business prior t¢ beginning their work shift each

day and the time(s) each day taxi drivers were expected by defendants to

AA006809
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end thetr work shift by returning their assigned taxi cab to defendant.
Such testimony will inchide how defendant calculated the start and stop
time of each taxi driver’s work day for the purpose of recording the total
amount of hours a taxi driver worked, including the policies set forth in A
Cab bates 85377, how those policies were entorced, records relating to the
entorcement of those policies, and when that document was issued and
such policies were created. Such testimony shall include how the written
policy at A Cab 00633 directing cab drivers o report 15 minutes prior to
their scheduled shift was enforced and whether records were kept of its
entorcement and the duration of that policy if 1t was not in use
consistently by defendant. Such testimony will imclude whether the Check
In and Check Out procedures set forth at Bates A Cab 00650 were
followed by defendant and for what time periods they were so followed
and whether defendant recorded the start and stop of the work shift for
cach taxi driver employee based upon such driver’s start and end of those

procedures, and if it was so recorded m what fashion and where.

The amount of time during each assigned work shift that taxi driver
employees of detendant were allowed under defendant’s policies to take
as break time, mcluding but not himited to the taking of lunch or other
meal breaks. Such testimony will include all policies that defendant had
as to the takimg of lunch breaks by taxy drivers and all other breaks from
work that taxi drivers were authorized by defendants to take during their
work shift. Such testimony will include all policies requiring taxi drivers
to use their radios or cell phones 1o report to defendants that they were
going to, or sought permission to, commence a break and all records kept
by the defendants of such break times. Such testimony will inchude the

policy on break time set forth at A Cab 00601, including whether that

PN
L)
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policy was enforced, how it was enforced, records if any that were kept of
its enforcement or violations of that policy, when that policy was first
mplemented, why i was mmplemented and the person(s) making the
decision to mmplement such policy. Such testimony will include whether
that policy was ever relaxed or modified during work shifts where drivers
had a strong enough demand for passenger rides that they would, it they
fulfilied that demand, not have the time to take the full amount of

mandatory breaks during the shift set forth in that policy.

How defendant enforced any policigs requiring taxi drivers to monitor
their radio or respond to radio or cell phone calls. Such testimony will
melude whether taxi drivers were required by defendant to monitor their
two way radio while on lunch breaks or other breaks, how they were
expected by defendant to monitor those two way radios, and whether taxi
drivers were required to remain in or at their taxi cabs during break
periods so they could hear and monitor their two way radios. Such
testimony will mctude how defendant enforced the policy set forth at A
Cab Bates 00651 about defendant considenng periods of time that taxi
drivers could not be reached by radio or cell phone as “personal time,”
what periods of time that policy was enforced, records of its enforcement,
why that policy was mmplemented, who decided to implement, and if it
was not implemented or used why no writlen communication was issued
about defendant’s decision to not implement or use that policy and why

defendant’s employee handbook was not updated to remove that policy.
The means by which defendant determined it a taxi driver employee was

maintaining “an average or above productivity rate” as specitied m Bates

A Cab 00633 mcluding what defendant did if a taxi driver did not meet

AA006811
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that standard and how defendant made the determination as to whether

that standard was, or was not, met.

Defendant’s break time policies m respect to what drivers were required to
do or refrain from doing during their break times, mcluding but not
lromited to whether they were required to or allowed to park and get out of
their taxi cabs and required to imterrupt, or prohibited from interrupting,
their breaks by accepting customers, and whether they were required 1o be
avatiable for customer assignments by radio calls or cell phones during

their break times.

Al safety meetings taxi drivers required to attend as specified at
defendant’s document A Cab Bates 00625 including the frequency and
lenzth of such meetmgs and f compensation was ever paid by defendant
to taxi drivers for attending such meetings and if so in what amounts and
how that compensation was calculated and the records kept of the
attendance at all safety meetings and the pavment of any compensation for
attending such meetings. Such testimony will include what actions
detendant took or did not take 1 response (o taxy dnvers fatling to atiend

safety meetings.

All systems used by defendant, mcluding computer systems, to keep track

of the hours worked by their taxi drivers and/or their compensation paid.
All records maintained by the defendant of the hours worked during each

pay period by each of defendant’s taxi driver emplovyees and the

compensation they were paid and/or eamed or were reported as earning

AA006812
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for tax purposes.  This will include testimnony on how and why amounts
of time were recorded in defendants” Quickbooks system as a “Quantty”
denominated under the tem “Minmimum Wage Subsidy™ including how
those amounts were recorded m decimal form, why they took the decimal
form recorded m those records, the identities of all persons who entered or
had recorded that decimal form mtormation i Quickbooks, where such
miormation was gathered from, and the defendants” processes for

gathering such miormation and recording the same.

All records maintained by the defendant of the hours
worked during each workday by each of defendant’s taxi driver
employees.  This mcludes all records of the break time that taxy drivers

employed by defendant took during their work shifts,

All compuier systems and software used by defendant that recorded the
activities of their taxi cabs and taxi drivers, including whether such
computer systems and software created records of the dates and times that
taxi cabs and their drivers were engaged 1 any specific activities, and if
50, what records of such activities were created and whether such records
still exist and if they do so exast for what time frame.  This mcludes all
compuler records that mdicate or record that a taxi driver did work on a
particular day, such as a record of a “shift” of taxi driving being
performed by a particular driver on a particular day, even it such computer
records sets forth no record of the amount of time such taxi driver was

working on that day.

All written statements defendant has given to each of its taxa driver

employees since June 1, 2007 advisig the taxi driver employees of the

hy
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15,

minimum hourly wage set forth in Nevada’s Constitution. Such testimony
will include when those writien statements were given, their contents, how
they were distributed including if they (it} were {was} posted in one or
more locations for an mitended viewmng by such faxi driver employees
collectively or if given 1o each taxi driver employee individually n

Writing.

All efforts defendant has made to ascertain what obligations it has under
the law to mamtain records of the hours worked by s emplovees,
metuding but not limited to its taxi driver emplovees, and including the
form of such records. This shall include all communications it had with
legal counsel about such topic both prior to and after the commencement
of this litigation and all changes, i any, i has made 1o its keeping of such
records since the commencement of this lawsuit, This shall mclude
defendant’s understanding of what records 1t was legally obhgated, under
state and federal law, to keep of the total hours worked by its emplovees
during each pay period and when it obtained such understanding (or it it
has had different understandings of that obligation when 1t obtained each

such understanding).

Detendant’s knowledge of the mummum wage requirements of the Fair
Labor Standards Act prior to the commencement of this lawsuit and all
eftorts, 1t any, that 1t has made prior to and after the commencement of
this lawsuit to comply with the same. Such testimony 1s to mclude all
records, procedures or policies defendant has implemented, used, or relied
upon any time i an attempt to monitor or ensure its comphiance with

those requirements,
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Defendant’s communications with the United States Department of Labor.
Such testimony shall imnclude all information about meetings and
communications with that office and all parties who were present at all
such meetings and a party to such communications and what was said by
cach such person mvolved with or present at such meetings and
communications. Such testimony shall include all information defendant
possesses about what documents or other miormation or things were
provided by defendants to, or made available for review by, the United
States Department of Labor i connection with all of that office’s
mvestigations and audits of defendant. Such testimony shall include all
information defendant possesses or has under its, or its agents including its
attorneys, custady and control about all actions that were taken by
defendant 1in response to communications by the United States Department
of Labor or information provided by the United States Departiment of
Fabor. Such testimony will include all facts bearing on the
defendants’ preservation, loss of, previous possession of, preparation
of, and efforts since this litigation was commenced to locate a copy of
the Iixcel file prepared in response to that agency’s investigation, such
Excel file (the “final Excel file”) being testitied about by defendant
MNady at his deposition held on August 18, 2015, Such testimony will
include the identity of all persons who participated in the preparation
of such final Excel file and/or designed and/or oversaw the collection
and input of information that was gathered for that final Excel fie, all
details of how it was prepared, and whether that final Excel file was
prepared from separate Excel files and the existence, location and
preservation of those separate Excel files. Such testimony will include
testimony on the existence of any prior, draft or less than fully

complete prior versions of the final Excel {ile or other Excel files that
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were used to construct that final Kxcel file that ever existed, whether
that final Excel file or any prior drafts or separate kxcel files that
were assembled into that final Excel file were preserved, and the
identity and location of all computer hard drives where any copies of
gither that final Kxcel file and/or other lxeel files used to construct
that final Excel file or any portion or prior versions of either were
stored, including whether any such files were stored on a computer
server. Such testimony will include festimony on defendant’s data
preservation policies and why such final Excel file and/or other Excel
files used fo construct that final EKxcel file or any portion or prior
versions of such files cannot be located in any data archive or backup
of any computer hard drives that were or are maintained by
defendants and all of defendants’ efforts to locate the same in such
archives or backups., Such testimony will include the identity of all
persons ever having possession of such final Excel file and/or other
Excel files used to construct that final Excel file and when defendanis
{which inciudes all of their agents and employees) last saw or had
possession of such Excel files, where that was and the persons who did
50, Such testimony will include all circumstances surrounding the
supposed “loss” of such file(s). Such testimony will include all that is
known about the contents of such file(s) and any communications
made by defendants to other persons (ncluding counsel for the

defendants) about such contents,

i

;-3.

The health msurance benefits, if any, defendant’s taxi driver
employees were eligible to participate in by virtue of their status as

employees of the defendant. Such mformation shall melude:
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{A} The amounts taxi drivers had to pay {0 secure coverage,
mcluding the differing amounts, if any, required for them to
secure coverage just for themselves, for just themselves and
their spouse, for themselves and thewr dependent children, and
for themselves, their spouse, and their dependent children

{the latter being “family coverage™);

{B) All qualifications that the defendant’s taxi drivers had to
fulfill to be eligible to participate i the health msurance
plan{s) made available by defendant. This would include any
wailing period after the commencement of their first day of
employment for them to be eligible to receive such insurance
or any requirement that they continue to work a mnimum
number of shifts or hours 1 any month or other specified
period.  This would mclude the amounts defendant’s taxa
drivers had to pay to continue to receive such insurance, after
they had started receiving such insurance, if they failed to
meet a minimum number of shifts or hours of work

requirement,

{C) The nature of the health msurance provided, including the
coverage limitations (if any} expressed in dollars and whether
such msurance provided coverage for hospital costs,
physician costs, and surgical costs, and the amounts
(percentages and dollar amounts) of all deductibles and co-
payments required by taxi driver employees participating in

such health insurance.
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1 18. Defendant’s awareness of this Court’s Order entered on February

2 P, 2013 and such Order’s finding that defendant’s taxi driver

3 employees must be paid the minimum wage specified in Nevada’s

4 Constitution, Such testimony will melude:

3

6 {a) When defendant first became aware of such Order;

& {b) What modifications, if any, defendant made to how it paid

9 its tax1 driver employees after it became aware of that Order;
10 the date it implemented all such modifications; why it made
11 such modifications, and why it made such modifications on
12 the date(s) it elected to do so and not on earlier date(s);
13
14 {¢} Whether defendant was aware its method of comphiance
15 with the mmumum wage requivements of the Fair Labor
16 Standards Act, under which it included amounts received by
17 its taxi drivers as tips towards such minimum wage
i¥ requirements (its use of a “tp credit”™), was not permitied for
19 purposes of its compliance with the minimum wage
24 requirements of the Nevada Constitution. Such testimony
21 will metude when it first became aware of the same and why,
22 after becoming aware of the same, it did not, for any time
23 period after February 11, 2013, fully comply with the
24 minimum wage requirements of the Nevada Constitution and
25 pay its faxi drivers the minimum hourly wage required by
26 Nevada’s Constitution not reduced by any “tip credit.” Such
27 testimony will also inchide the identity of the person who
28 made such decision for the defendant to not comply with the

1
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Nevada Constitution and the reasons why they made that
deciston. Such testimony will include why defendant, i it 15
now aware it did not comply with the mmimum wage
requirements of Nevada’s Constitubion after February 11,
2013 for 1ts taxi drivers, has not made payments {0 the
affected taxi drivers for the amounts of unpaid minimum

wages they are owed.

(d) All procedures defendant currently uses, and has used
since February 11, 2013, 10 ensure it pays its taxi driver
employees the minimum wage required by Nevada’s
Constitution. This includes how defendant has determined
what minimum wage rate it 1s required to pay under the
Nevada Constitution to its taxi driver emiployees meluding
the mimimum wage rate it 1s currently payimg those taxi driver
employees, and if it has determined that rate is not the same
for all of its employees how it has made that determination.
Such testimony will include how defendant has determimed,
and currently determines, whether a taxi driver can properly
be paid the mimimuom wage rate applicable to emplovees for
whom “health benefits” are provided (currently a $7.25 an
hour rate) instead of the minimum wage rate applicable to
employees for whom no “health benefits” (currently an $8.25
an hour rate} are provided. If defendant makes no such
determination, and instead only assures all employees of a
minimum wage equal to the “health benefits” rate (currently

$7.25 an hour) it shall so state.
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19,

The identity, name and address, and job title and job
responsibilities of every person who was employed by
defendant A-Cab after July 1, 2007 and who (1} Is not
currently employed by defendants and (2} As part of their job
for A-Cab (such job not being as a taxi drivery were mvolved
in supervising or managing taxi drivers and/or preparing
payroll tor taxi drivers and/or reviewmg, recording or

maintamming any records of the hours worked by taxi drivers,

All persons and entities, including defendants’ counsel and
agents, that have ¢ver had possession of the Excel
spreadsheet file created by defendant A-Cab and discussed at
pages 228 t0 239 of defendant Nady’s deposition of August
18, 2015, Defendant A-Cab shall also advise of the location
of all computer hard drives where that Excel spreadsheet file
has ever been placed on and the location of such computer
hard drives. Defendant A-Cab shall also testify as to all
efforts it has made to locate that Excel file and produce it in

this litigation.

All procedures defendant A-Cab uses {0 pay to taxi drivers
tips that are charged by customers to credit cards meludmg all

records of such payments that are possessed by A-Cab.
In respect to the defendants’ maintenance of copies of the

trip sheets of class members, whether all or some of those

trip sheets are already in the possession of the defendants
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in the form of PDHY files (scans of the original paper trip
shieets). H any are so possessed in PDRE form by the
defendants testimony shall be given about to what extent
they exist in that form, where and how they are
maintained and organized in that form (ncluding
whether on a computer hard drive, a server, in an
archived data form) and what defendants would have to
dg to provide a copy of all such PDF {ile(s) on a portable
hard drive or other media. Defendants shall also testify
about when it started maintaining those trip sheefs in
PDI form and for what period of time, if any, i currently
only possesses in paper form either those original trip

shieets or paper copies of such trip sheets.

In respect to the defendants’ production of selected
information from its Cab Manager software, including
but not Hmited to its production of the computer file
“Datalixport 7-15-16.txt” it shall explain why for certain
periods of time such information includes additional
details, specifically why such produced information for
certain taxi driver shifts includes a “Cab Start” time and
a “Cab Finish” time but for other taxi driver shifts no
such information has been provided. Such testimony will
include all efforts made by defendants fo produce Cab
Manager information in this litigation, what they
attempted to produce and how they attempted to produce
it, and the contents of, and parties o, all communications

about such production with any non-employees of

14
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defendants who assisted defendants in providing such
information. Such festimony will also include whether the
defendants’ Cab Manager stored information ever
included a “Cab_ Start” thme and a “Cab_ Finish” time for
the taxi drivers’ work shifts that defendants are now
unable to produce such information for. Such testimony
will also involve all uses of the Cab Manager stored
information by the defendants including their use, if any,

of such “Cab_ Start” time and a “Cab_Finish™ times.

In respect to defendant’s attempts to comply with
plaintifls’ seventh request for production of documents
items 1 to 3, with plaintifis’ third set of interrogatories,
items 3 to 8, and to provide information on the health
insurance benefits {the term “health insurance benefits”
means medical insurance benefit plans such as those
offered to class members and described in Ex. *A” hereto,
which is only an exampie applicable to the certain Hmited
periods detailed therein) offered to class members (“the

health insurance information™), defendant shall advise:

{13 Of the nature of all records maintained by the
defendants that contain any of the information sought by
class counsel in respect to the health insurance benefits
offered by defendants to the class members. This would
include, without Hmitation, the existence of originals or
copies of all executed applications and contracts for

health insurance and all documents {whether as part of
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those applications or contracts or otherwise} detailing the
nature of the health insurance secured by defendants
through such contracts and the cost that would be paid by
each participant in such insurance depending on the level
of insurance coverage they elected; records of enroliment
of class members in such health Insurance plans; records
of pavments made by defendants for such health
insurance plans; records of when class members became
eligible to participate in such health insurance plans
including the notifications they were given about such
eligibility; and all other records in the defendanis’
possession that contain information on the eligibility of
the class members to participate in its health insurance
benefits and/or such eligibllity standards and/or the
insurance premium that would have to be paid by the
class members depending upon their participation in such
insurance under single {(employee coverage only}, married
(emplovee and spouse coverage) and dependent (emplovee
and children or employee, spouse and children coverage)

coverage status,

{23 In respect {o the records identified in (1}
immediately preceding, detail the nature of such
records and how they are maintained, either in a
computer file form or on paper, and their location and
how they can be accessed; whether defendants maintain
any record of class members’ health insurance eligibility

status in thelr computer system {in which event they must

16
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specily how such information is recorded and can be
accessed or retrieved) and how (including who is
responsible for doing so) they keep track of that status
and take steps to be sure they properly advise class

members of that status.

(3) Defendants must identlly the name and address of all
agents or insurance brokers who have assisted them or
been involved in providing them with, and/or in their
application for, health insurance that class members were
eligible to participate in. Delfendants shall also testity
about all communications they have had with such agents
or brokers about providing the health insurance
information to defendants, and all other efforts they made
to gather such health insurance information, both prior
to, and after, asserting in their answer to Interrogatory
number 3 that it would be “unduly burdensome”™ to
provide such information. Defendants shall also state
what efforts they made to collect the information set forth
in response to plaintifl’s Interrogatories numbers 4 and §,
including who undertook those efforts and what they did
to ascertain the information set forth in those

interrogatory responses,

{4} In respect {o the “Employee Health Plan™ summaries
discussed in the atfidavit of Creighton J. Nady dated
September 21, 2816, defendants shall explain how such

documents have previously been kept by defendants;
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where they have been kept in the past by defendants; and
ail efforts made to locate additional “Empiovee Health
Plan Summaries” that such affidavit says cannot be
focated, including the identity of all persons undertaking
those efforts and what those efforts consisted of, the dates
such clforts were undertaken and the resulis of such
efforts including all contacts and communications made
with defendants’ insurance broker(s) about obtaining
copies of the same.

The witness(es) is to be produced on the 22™ day of November, 2016 at the hour
of 8:38 a.m. or another agreed date and time at the office of plaintifis’ counsel,
address below, and will continue day to day until completed. Such witness(es) will be
examined as to the foregoing and all facts and circumstances bearing upon any and all
issues in this litigation. Such deposition shall be recorded by audio and/or video

and/or stenographically.

Dated this 4" day of November, 2016.

Leon Greenberg Professional Corporation

By:/s/ Lean Greenberg

LEON GREENBERG, Esq.
Nevada Bar No.: 8094
2965 South Jones Bivd- Suite B3
Las Vegas, Nevada 89146

(702} 353-6083

Attorney for Plamntifls
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CERTIFICATE OF SERVICE

The undersigned certifies that on November 4, 2016, she served the
within:

NOTICE OF DEPOSITION
by court electronic service {o:
TOx

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney baucier

AA006826



EXHIBIT “F”



DISTRICT COURT

CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL RENO, | Case No.: A-12-665926-C

Individually and on behalf of } Dept. No.: I
Otherg similarly situated, )

}

)

Plaintiff, ;
v }
A CAB TAXI SERVICE LL, A CAR, LLC )
And CREIGHTON J. NADY, )

Defendants. }

RECORDED DEPOSITION OF PMK A CAB TAXI SERVICE LLC & A CAB,
LLC
CREIGHTON NADY

Taken on November 22, 2016

o]

t 9:41 a.m.

J

svolve Downbown
400 South 4th Street, Suite 300

Las Vegas, Nevada 39101
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 66
Page 66
1 Q: Mr. Nady, just again, just to be

2 c¢lear, and I apologize for having to continue with

this because I don’t think vour testimony is

3= S ¥ A

completely clear, vou‘re not really sure if there’s
5 any different system used by & Cab now to kesp track
& of the time the drivers are working besides

7 information that’s on those trip sheets. Is that

8 correct?

9 A: I am sure that we are using the
10 timestanps from the trip sheets for their time.

i1 g: For their working time?

s
RS
Prdi

A Yes, gir,

i3 Q: HNow, do vou know if that time

14 simply remains recorded on the trip sheets or is it

15 taken off the trip sheets and recorded somewhere

16 else?

17 A: It’s not.. we also add eight minutes

18 to the beginning and end of the shift.

1@ O: Who doess that?

20 A: Whoever does their payroll.

21 2: Donna? Anvbody else?

22 A: Donna deoes that. Just add it on.
23 2: Does anvbody else do that?

24 A: If Donna is not there Lo do

25 pavrceil, I would have to do wmost of 1t myself.

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128

AA006829



MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 112272016 Page 117
Page 117

1 locking at the second of the two on this sheast.

2 A:  I'm sorry?

3 ¢: There are two pay stubs on the

4 first sheet of this document. You were reviewing the
5 bottom one and you were referring to the 22.81

& number, which is at the intersection of minimum wage

7  subsidies, and QTY¥s referencing the hours. For

8 pavroll purposes, for that pavroll period, if we go

¢ to the one at the top, the intersection of those two
10 are 57.08, which would indicate in that payroll

11 pericod 57.08 were the hours that Mr. Sergeant was

12 paid to have been working for pavroll purposes by A

13  Cab?

14 A: Right. Correct.

15 @: Thank vou.

16 A:  Thank vou for your help on that. I
17 sort of screwed 1t up.

18 Q: HNow, Mr. Nady, do vou have any

1% knowledge asg to how A Cab in those two numbers, 57.08
20 and 22.81, arrived at those decimal amounts, the (.08
21 or the (.81 anmounts?
22 A: I think it has to do with the

23 minutes that they had, most likely when they came in,
24  because hig book had a pretty health 5135 bhelow

25 minimum wage. He probably had a counseling with

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 118

Page 118
1 somebody Lo say, “Hey, vour book 1is pretiy lousy

2 here,” so during that time we give him. we adjust his
3 time by a certain number of minutes. And how it

4 comes up with the seconds is we divide 1t somehow,

5 and I don't know what the formula 1s.

& Q: Well, whosver was keeping track of
7 the time Mr. Sergeant was working for counseling or

8 whatever it may be is recording it in minutes,

8 correct?

11 g: And then those minutes are put into
12 a total hours amounit like we see here on this page?
13 A: That would probably be 1/12 of a
14 wminute.. Let’s see. 1/12 of an hour, so how much 1is
15 1/12 of an hour? It’s divided by 6, so that would be
16 2 minutes or something or 12 minutes, understand?

17 Q: Well..

18 A: 08, I would imagine having seen

1¢ this before that 1t’s 57.0833, which is .0833 eguals
20 1/12, so 1/12 is five minutes. Do you understand

21 that?

22 Gg: Yes. Do vou know if in fact these
23 numbers we've been discussing, the 57.08 and the

24 22.81 were rounded from a thousandths of a decimal?

25 A: T didn't a thousandths from a

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 119

Page 119

1 decimal. You're making some assumptions..

2 Q: No, I didn’t say vou said it. I'm
3 asking if vou know..

4 A: I don’'t know 1f it's made from a

5 thousandths or not, but I can tell vyou that 0.08 1is

& 1/12 and 1/12 of an hour is 5 minutes, so I would

7 imagine they gave him 5 minutes on that. Somewhers

8 along the line where we calculated his time, it ended
% in five minutes.
10 Q: Is there a minimum interval that
11 whoever is recording the time for Mr. Sergsant uses,
12 a minimum of five minutes? Do they record one-minute
13 or two-minute intervals? Do vou have any knowledge
14 as to how it's recorded?
15 A: Well, I think 1f we take the
16 minutes from the trip sheets and the minutes from the
17 counseling, we keep track of them.
18 @: Well, the minutes from the trip

19 sheet are taken from, vyou stated, the time record,

20 correct, on the punches? 8o if I'4d say 12:33.

21 A: What’s a punch?

22 Q: Well, a timeclock, scan..

273 A: Timeclock, right.

<4 3: 8o that would be to an exact

25 minute, 12:33, 10:37, whatever it might be?

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 120
Page 120
1 A: (orrect,
2 Q: Okay. When time is also credited
3 to Mr., Sergeant here, for example for counseling as
4 vyou were hypothesizing about, how ig that time
5 recorded? It’s not recorded through locking at ths
¢ intervals between two timestamps as on the trip
7 sheets.
g A Right.
8 g: Do you have any knowledge of how
10 that time is recorded?
11 A: Well, that. in this particular time
12 we only had five different classifications, s0 it
13 would simply be added to it.
14 $: Right, but the person who is
1% reporting that time to have it added to his pavroll
16 record, do they report it in minimum increments of
17 1710 of an hour, 5 minutbtes..
18 A: I think the minimum was five
1¢ minutes, but I'm not sure. I thought 1t was gix
20 wminutes, to be honest with you. I thoucht they’'d get
21 1/10 of an hour if they have to have counseling.
22 g: If we go to page 2 of.. or actually
23 it would be page 3 of this document, which is
24 Sergeant 4 at the bottom, the number that has the
25 intersection of minimum wage subsidy and @QTY has the

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 121
Page 121
1 number 87.48. Do vou sea that?
2 A: Right.
3 Q: Which again would be the time that

4 A Cab recorded Mr. Sergeant was working for pavroll

5 purposss.

& A: ERight.

7 @: .. for this pay period? (.48 of an
8 hour is 28.8 minutes.

G A: Is it?
10 @: Yesg. Do yvou have any explanation

11 as to how he would arrive at 0.48 of an hour as

12 opposed to 0.4 or 0.5 of an hour?

13 A: QOther than having different davs
14 where they were different and the addition and

15 subtraction could’ve been inaccurate, but to answer
16 vour guestions, I don’'t know how that happened. But
17 1t was input by somecone at 48 it should’ve been 50,
18 most likelvy.

19 : Is information from Cab Manager
20 system ever used to record hours of work in

21 QuickBooks?

22 A: I don't think so.

23 Q: Well, when you say vou don’t think
24 80, do you know that?

25 A: I think vou‘ve asksd this of me

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 122
Page 122
1 three times in other depositions, and the same answay
2 I711 give you now 18 that I don’t think so. If I
3 knew so, I would say no. If I thought ves, I would
4 wmay I think it 1s, but I don't think it 1is.
5 Q: Mr. Nady, if vou can’t answer that
& vou know, when yvou say, “I think so,” vou’re going to
7 get ancother question from me, because your answer
8 really should be vou don’t know., 8o if vyou don‘t
9 know the answer to that guestion, you don't know. 3o
10 dust again to be clear on the record, yvou don‘t know
11 if information from Cab Manager is ever used to
12 record time worked in QuickBooks. Is that correct?
13 MS. RCDRIGUEZ: Objection; misstates
14 hig testimony. You can answer. I'm scorry if vou
15 did. I missed vyour answer.
16 A: Could you ask the guestion again?
17 IT'm sorry. I thought vou were chastising me and T
18 stopped listening.
19 3: Mr. Nady, do vou know if
20 information from Cab Manager was aver used to record
21 working time in QuickBoocks?
22 A: I don't know.
23 Q: Doesg A Cab currently use a
24 timeclock system? By timeclock, Mr. Nady, I mean a
25 syvstem whersby employeses would each have a card or a

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 123

Page 123
1 c¢ode that they would punch in to the system whan they

2 start work each day and end work sach day.

-
1
H

A: Yeg, they have a timeclock.

Ll

& Q: Is that timeclock system used for
5 taxi drivers?
6 A: No.
7 g: Is there any reason it's not used
8 for taxi drivers?
Q A: I never thought of it.
10 Q: It didn't occur to you after the
11 department of labor investigations that it might be
12 good to have taxi drivers use that timeclock svsten?
13 A: They have a timeclock gystem. They
14 punch in and punch out.
i5 Q: Well, I'm talking about the
16 timeclock vou were just referring to that is used by
17 some employees but not taxi cab drivers at A Cab,
18 I'm referring to that timeclock system.
19 A Yes,
20 g: Did it ever occur to vou after the
21 department of labor investigation to extend use of
22 that timeclock system to the taxi drivers?
23 A: And I‘ve answered just about a
24 winute ago. I said no, because they already use &

25 timeclicck. That's ftwice now. If you ask me again,

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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NADY, CREIGHTON on 112272016 Page 124
Page 124

1 I11 wait.

2 Q: And by timeclock in that answer,

3 Mr. Nady, vou're referring to the record that is kept
4 on the trip sheets, correct?

5 A: I am. I think that’s in

& compiiance, don‘t yvou?

7 g: HNow, ¥Mr. Nady, the meters that ars
8 in the taxi cab upload information into the Cab

2 Manager gystem, correct?

10 A Yes.,

il g: 8So it will tell A Cab’'s compuber
12 system the amount of fareg that were recorded on the
13 meter during their shift, correct?

14 A: That’s correct.

15 O: Will it also record the individual
16 trips that were taken on the meter?

17 A: I don’t know. I could say mavbe,
18 but I don't know.

18 Q@: Has A Cab ever considered having an
20 out-of-service recording feature to be available on

21 the taxi meters for the drivers?

3
i
ﬂ
C)
S

22 A: I don’'t know if we have one
22 I know that sounds bhad, but I don’'t recall. I
24 haven’'t disgcussed 1t for sc long. It might be on

25 there now, but I don‘t think so. It might. I think

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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1 preparing to work or gets ready, gets his cab ready,
2 until the moment he gets in and gets hisg work
3 completed, unless anvtime when he specifically
4 reports that he has taken hig cab for some personal
5 uge or drives home or pullis into McDonald's or doss
& something that he reporis on the trip sheet. We try
7 to pay them from the time theyv get there to the tims
g they leave.
) Q: My guestion, Mr. Nady, was
10 different, which is, what is A Cab’s understanding of
11 the kind of records it was required to keep of the
12 time the drivers were working as vou’ve described?
13 And I understand A Cab indents to pay the drivers for
14 a8ll of their working time, as vou've described. My
15 guestion isn‘t whether A Cab was going to do that or
16 tryving to do that; my question was, what records of
17 that working time did A Cab understand it needed to
18  keep?
19 A: Trip sheets.
20 g: Dbid it have any understanding as to
21 any other records that it nesaded to keep?
22 A: Well, the trip sheets didn’'t
23 reflect when they came in and dinked around for 5
24 wminutes or 10 minutes or when they come in and dinked
25 around fcr 5 minutes or took the stuff out of theix

Evolve Las Vegas
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1 cab and put it in their car on the way in to start to
2 do their manipulation on the computer or the time 1t
3 took them to do the inspection, 5o we estimated that
4 time. We meb with a good porticn of drivers. We're
5 golng Lo pay vou 81X minutes for this and six minubes
¢ for that, and then we raised it to eight minutes

7 about a few months later when we started timing it.

8 So what records do we keep? We keep records baged on

Lo

when they start and then we just allow time for it.
16 That‘s the best we have. I don't think we can do it
11 any better. It‘g an honesgt effort to do so.

12 @: Well, what yvou're describing is A

13 Cab has made and is making an effort to keep track of

14 the time the drivers are working. And.

15 A: Thank vou.
16 Q: Has A Cab ever consulted with

17 anvone about the specific form that those records

18 should take?

19 A: Can vou give me an example of who
20 vou think we might’ve talked with, because maybe vyou
21 can tell me who I might’ve talked with?

22 Q@: Mr. Nady, 1it‘s a question of

23 whether vyvou have any knowledge of anvone at & Cab on
24 Dbehalf of the company consulting with somacne about

25 thig issus.

Evolve Las Vegas
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1 Q@ Counsel ...
2 MS. RODRI GUEZ: You have to give hima
3 chance to answer the question.
4 A.  ..gave us that idea, so | was doing
5 what | was told by the state. | have authority to do
6 so fromthem
7 Q@ That’s not ny question, M. Nady.
8 MS. RODRIGUEZ: M. Geenberg, you have
9 to allow him..
10 Q@ Strike as non-responsive.
11 MS. RODRIGUEZ: ...to answer the
12 question.
13 A Ch, M. Geenberg, what was your
14 question?
15 Q@ M question again...
16 A You want me to answer ny question
17 in a certain way to what you want to hear. M stakes?
18 No. | answered your question.
19 Q@ M. Nady, ny question was very
20 sinple. It's a yes or a no answer. Between February
21 of 2013 until the Thomas decision was issued in 2014,
22 did A Cab for purposes of conplying with the m ninmum
23 wage law continue to credit tips that enpl oyees
24 received against its mnimumwage obligation?
25 A Yes.

Evolve Las Vegas
7473 West Lake Mead Blvd., Ste 100, Las Vegas, Nv. 89128
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CERTIFICATE OF RECORDER

STATE OF NEVADA )

COUNTY OF CLARK )
NAME OF CASE: MICHARL MURRAY vg A CAB TAXI SERVICE LL

I, Shavnelle McCalister, a duly commissicned
Notary Public, Clark County, State of Nevada, do hereby
certifyv: That I recorded the taking of the
depogition ¢f the witness, {reighton Nady,
commencing on 11/22/2016.

That prior to being examined the wibtness was
duly sworn to ktestify to the trubh.

I further certify that I am not a reiative or
emplovee of an attorney or counsel of any of the
partleg, nor a relative or emplovee of an attorney ox
counsel invelved in said action, nor a person
financially interested 1n the action.

IN WITNESS WHEREQF, I have hereunto set my

hand in my office 1n the County of Clark, State of

Nevagk
B
| " ,} :‘ :,
: \ § 4
y ! P
Shaynelle McCalister Notary
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DCRR m t" g?““ﬂ__
LEON GREENBERG, ESQ.
Nevada Bar No.: 8094 2 | CHERK O THECOUR
DANA SNIEGOCKI, ESQ.
Nevada Bar No.: 11715 *
Leon Greenberg Professional Corporation
2965 South Jones Boulevard - Suite E-3
Las Vegas, Nevada 89146 |
27023 383-6085
702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA
MICHAEL MURRAY and Case No.: A-12-669926-C
MICHAEL RENQO, individually and
on behalf of all others similarly DEPT.: 1
situated,
Plaintifts,
VS.

A CAB TAXISERVICELLC, A

CAB, LLC, and CREIGHTON .

NADY, -
Defendants.

DISCOVERY COMMISSIONER’S
REPORT AND RECOMMENDATION

Hearing Date: Noveinber 18,2015
Hearing Time: 9:00 a.m.

Attorney for Plaintiff =~ Dana Sniegocki, Esq. and Leon Greenberg, Esq. of
-Leon Greenberg Professional Corporation

Attorney for Defendant: Esther Rodriguez, Esq. of Rodriguez Law Offices, P.C
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FINDINGS

1. This matter was heard before the Discovery Commissioner on Plaintiffs’
Motion to Compel the Production of Documents, which was originally heard by the
Court on March 18, 2015 and continued for a further hearing on November 18, 2015
and was heard on that date aléng with Plaintiffs’ Motion to Extend the Discovery
Schedule. This matter was also heard on a status check to advise the Court of the
parties’ progress on conducting Rule 30(b)}(6) depositions, first recommended by the
Discovery Commissioner at thé May 20, 2015 status check, on information relevant to

the plaintiffs’ Motion to Compel Production of Documents.

2. Plamtiffs’ motion to compel seeks the production of those portions of the
electronic computer data records from defendants’ Cab Manager software system

which would assist at trial in determining the times that defendants’ taxi drivers start
as W CIA Gl the. IM% Md acﬁmfs 91L any a'yves

andendthe1rsh1fti’ deferrdz ototherw ATy o Linad
Codo: 4 Wﬁjﬁj’“"% Posihun i3 z:ui :‘%z’éﬁw.s :
cords on-theirtaxi drvers -k vork, Taxi drivers conduct certain activities at

the start and end of their shifts which activities communicate information into the Cab
Manager software. Those activities involve having the bar codes on their Taxicab
Authority identification cards and trip sheets scanned and uploading their taxi meter
totals into the Cab Manager software system. The taxi drivers also deposit money

into electronic drop safes at the end of their shifts and information about that activity
| 2.
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may also be communicated to the Cab Manager software. The trip sheets the taxi

drivers use also come with “sfart times” printed on them and those “start times” are
printed by the Cab Manager software. The times the defendants’ taxi drivers
conducted the foregoing activities, and the printed “start times” on their trip sheets, if
preserved in the Cab Manager computer data records, are relevant and discoverable
information that should be produced. In addition, records showing that a particular
taxi cab was operated by a particular taxi driver on a particular day, along with the
attendant records, if any, of the times during such day such taxi cab was operated, and
placed into service and taken ﬁut of service, 1s relevant and discoverable information
Baad m he. 3 7
that should be produced. , Defendants are to produce the portion of the Cab Manager
computer data records containing the foregoing information for all of defendants’

ond {07 cads m/
taxicab drivers from October 8, 2008 through the present. Additionally, plaintiffs’

A
request for electronic computer data records from defendants’ Quickbooks software
system showing the wages paid (excluding tips actually received or credited as gross
mcome), shifts worked, and hqurs worked (or hours recorded for payroll purposes or
minimum wage compliance purposes as haﬁing been worked), of defendants’ taxicab

drivers also seeks relevant information that can be produced and must be produced for

the time period of October 8, 2008 through the present.

3. Defendams have not complied with their obligation to respond to

T rdce M? , Dfm MW ﬁﬁaﬁmé.. ﬂ/fﬁ@ﬁ/é/ﬁ
di COV& eaL1ests

plaintifis’ edroods --*-* . The

3.
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defendants’ principal, Creighton J. Nady, mrisrepresentedt the Court at the March 18,
20135 hearing the difficulties defendants’ faced in producing the information originally

sought by plaintiffs in Febmary 2015 and specifically that burdensome computer

Thid reforespwiifalon
“code” would have to be written to produce such information. A-conslusion that.sueh-

wag incorett, ¥
Srepresentatrorn-was ter

L] &
-GS0 2 OF-a3en alkda 35E
T L}

el de ] )
Wy Wl v T -y -

" .
r = W - " o W o, W
| ] s LG

Evenitthatmisrepresentation was not intentional it was, by defendamts™owr

q!il-._!l _ll Ormed-ae #; S CTC ,.."'i'."‘ dll&diiigencejandWIthDutaﬂy

R&Qul&l-b&SfS—iﬂ—f&Q Despite having a duty to do so, defendants never inquired with
any knowledgeable person, which clearly should have been their computer consultant

James Morgan, about what would be necessary to produce such information. Sueh

L ) a [ ] L oy [ ] [ ] *
derelistior ciTresponsib o-cooperate-with-the-discoveryprocess;-or-the
p - - - . .‘ - " - - - oy ‘ ‘--- J-n e - = i
= L L] E " - w - - u' gy = SN ASEN AT g g )i L v L) 110U ]

Rule 34 mspectmn that was terminated early by defendants aﬂg ultimately resulted in

e Ditwey W reCorrum ?‘n.e, Planipher it by
th 6 GRRecessary deposnmn of non-party James Morg The foundational information

#o a’m’mwm QWW? Pl friformtonis i GA7 5511 E. W
u

secured from James Morgan on the Cab Manager system during that depositicn was

beer. able o Comacl G
always available to defendants. Defendants should have complied with.their duty to /]

quu—x@e with James Morgan about producing the information sought by plaintiffs and

taken appropriate action to produce such information. There was no need for the

deposition of James Morgan.
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4,  Defendants’ noh-compliance with their obligation to respond to

plaintiffs’ discovery request in an infomed,gem and appropriate manner, was

also manifested in the deposition held of defendants” principal, Creighton J. Nady as

an NRCP Rule 30(b)(6) witness. That deposition—wasrecquired Tor he Same reason,
defendarnts™Taiture 1o comply  with ther discovery—ebligations—as—speciired 1
—supra;—asthe unmecessary deposttion of farmesiorgan. " Many or most of

the-NREPRule 30(b (6) subjectS inquired aboutat thatdeposition wére-uinnecessary

O O 0 ~N O O bk~ W N

for-the-sameTea50ns the James Morgan deposifion was umrcees.sarﬂ. In addition the
1 | Fr
12 | conduct of Mr. Nady at the deposition was hag-hl-y—m&ppmpwe.&@ inexcusable. -He-

13 Wwas not a proper | IRCP Rule 30(b)(6) deposition-saitness as he conceded he made no.
14 |

attempt-to-1niorm._himse : o_certain. noticed. deposifion tapi hat_he was not .
15

16 intormed atoutr tHoge OPiCS, and mdicated-othet-personnel-e he-getendar S+ OWITT

o-+0P1¢s. He was abusive to examining counsel,

evasive and 2 ;-’ veyvond any appropriate or allowable b ar ag and we

20 «n@? cautioned or counseled to curb his behavior by defendants' cmmsel W /’

24 | also warranted 1n light of the plaintiffs’ motion to compel the production of

25 | documents which has been pending for eight months and the resolution of which was
26
- delayed by defendants. Accordingly, the discovery deadlines in this matter will be

28 | extended as specified below.
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RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED that Plamntiffs’ Motion to Compel the

Production of Documents is GRANTED. The electronic computer data records from
the Cab Manager soﬁwgre system recording the dates, times, and activities specified
in paragraph 2 of the Findings shall be produced by defendants for each of their
taxicab drivers, and taxi cabs, from October 8, 2008 through the present must be
produced. Such information is to be produced in an Excel spreadsheet format or in an
otherwise searchable electronic format and be produced to plaintiffs on or before
December 31, 2015.

Defendants’ counsel is instructed to work with Cab Manager personnel,
including Jim Morgan who provided testimony in this matier regarding the Cab
Manager software system and stated he had the ability to review the Cab Manager

computer data records and segregate and produce the information, if it existed,

specified in paragraph 2 of the Findings. .

Q;E]&im;gaa—iﬂd%ea%es_ﬂ:}ﬁ} the entire Cab Manager databasee-a,n.be copied and produced,
The Apecifees K M/ ﬁwmu M .L/

Réport and Recommendation be unable to be extracted and provided to ﬁ‘{e plamtlffsg

counses-tne (.our 31 equire the entire contents-otthe-tab VEETIAZET database tO%@"'

O.

e
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turned over to plaintiffs’ counsel who—rrast—the ort—and-exiract the relevanty

nmmmm-ﬂmmmg Additionally, defendants

must also provide to plaintiffs’ counsel, no later than December 31, 2015, electronic

computer data records in Excel spreadsheet or an otherwise searchable electronic
format from defendants’ Quickbooks system as specified in paragraph 2 of the
Findings for the time period of October 8, 2008 through the present.

No other information contained within defendants’ Quickbooks system, such as
defendants’ internal business or accounts payable records, are being compelled in this
Report and Recommendation, provided that defendants produce the information as
specified 1 paragraph 2 of the Findings. I they fail to do so, or assert they cannot

extract such information, the -Ceurt—witbrequirsthe partit , Titable

-pm’eeciixe_arder_ptesgm%ihe_mnﬁdgm}ahw of the Qulckbooks database .and

e-contents-o ickbooks-datak etoplamtszs

{i

[T IS FURTHER RECOMMENDED that based upon paragraph 3 of .'
Findings defendants are ordered to pay the costs and fees of plaintiffs’ counsel for
having to proceed with the unnecessary deposition of James Morgan on July 8, 2015.
The Discovery Commi‘ssiﬂner has determined that plaintiffs’ counsel must be
reimbursed $638.95 for court reporter fees, plus $400 per hour for plaintiffs’ counsel’s

time In connection with the Morgan deposition. The Discovery Commissioner is
7.
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satistied that plaintiffs’ counsel’s time records showing 2.5 hours of preparation, 2.8
hours of attendance, and 1.2 hours for travel relating to the Morgan deposition are fair.

Accordingly, defendants are required to submit to plaintifis’ counsel, a check for

$3,238.95 to cover the costs aﬁd fees associated with the Morgan depos1t10n g
IT IS FURTHER RECOMMENDED that based“upon paragraphs 3

3 Stgned &-y iyl
Findings the imposition of additional fees and costs upon defendants in CDnneCth

with plaintiffs’ motion to compel, including but not limited to the depositioh of ("

Creighton J. Nady, be reserved for further consideration and recommendations bv the

Discovery Commissioner at the parties’ next status check on January 13, 2016.z2% M{f
é?wﬁ a4 -

Finally, the discovery deadhnes in this matter are extended as tollows:
Close of Discovery: June 29, 2016
Deadline to Amend Pleadings and Add Parties: April 1, 2016
Deadline to Disclose Expert Reports: April 1, 2016
Deadline to Disclose Rebuttal Expert Reports:  April 29, 2016
Dispositive Motion Deadline: July 29, 2015 L
Flarinde, e Cane pid. g/ be Vs dr viad on ot &Y

The parties are further ordered to appear’back before the Discovery ?"’f > A &PJ
s b ¥t QLN et

Commissioner on January 13, 2016 at 9:00 a.m. for a status check on compliance

with the foregoing. The parties may provide additional briefings to the Discovery

Commissioner regarding compliance with this Report and Recommendation no later

than January &, 2016.

8.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.

Case No. A-12-669926-C
Hearing Date: November 18, 2015
The Discovery Commissioner, met with counsel for the parties, having

discussed the issues noted above and having reviewed any materials proposed in

support thereof, hereby submits the above recommendations.

Vo

DISCOVERY COMMISSIONER

DATED: December J’ / , 2015.

Respectiully submitted:
;

A : 7z -
Ar 7
ENBERG,

LEON .
DANA SNIEGOCKI, ESQ.
. EON GREENBERG :
PROFESSIONAL
CORPORATION

2965 South Jones Blvd., #E4
l.as Vegas, NV 89146

Tel (702) 383-6085

Fax (702) 385-1827
dana@overtimelaw.com

Attorney for Plaintiffs

Approved as to form and content:

AT Pgpgoo-d

ESTHER C. RODRIGUEZ, ESQ.

NV Bar 006473

E%DRJGUEZ LAW OFFICES,
10161 Park Run Drive.

Suite 150

Las Vegas, NV 89145

Tel: g 2) 320-8400

_Fax@(@ 02) 320-8401
mfo{@rodriguezlaw.com
Attorney for Detendant
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NOTICE

Pursuant to N.R.C.P. 16.1(d)}(2), you are hereby notified you have five (5)

days from the date you receive this document within which to file written objections.

[Eursuant to E.D.C.R. 2.34(f), an objection must be filed and served no more
than five (5) days after receipt of the Discovery Commissioner’s Report. The
Commissioner’s Report is deemed received when signed and dated by a party,
his attorney or his attorney’s employee, or three (3) days after mailing to"a
party or his attorney, or three (3) days after the clerk of the court deposits a
%DB}! of the Report in a folder of the party’s lawyer in the Clerk’s office. See

C.R.2.34(D.]

A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to the parties at the following address on the

day of

X__ Placed in the folders of Plaintiff’s/Defendant’s counsel in the Clerk’s

Officeonthe |77 dayof Dec.

STEVEN D. GRIERSON

/
DEPUTY CLERK

ey nmifiee . UL

10.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.
‘ Case No. A-12-669926-C
Hearing Date: November 18, 2015

ORDER
The Court, having reviewed the above report and recommendations prepared by
the Discovery Commissioner and,

The parties having waived the right to object thereto,

__ No timely objections having been received in the office of the Discovery
Commissioner pursuant to E.D.C.R. 2.34(f),
i?—laving received the objections thereto and the written arguments in support of
said abjections, and good cause appearing,
_ /PAND

X IT IS HEREBY ORDERED the Discovery Commissioner’s Report and

Recommendations are affirmed and adopted.
IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following

manncr:

IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s

Report and Recommendations is set for the day of

2015,at  : am./p.m.

Dated this (j.@: day of | J%J

11.
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CERTIFICATE OF MAILING

The undersigned certifies that on March 4, 2016, she served the
within:

Order on Discovery Commissioner’s Report and Recommendation

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Dana Sniegocki

Dana Sniegocki
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LEON GREENBERG

Atlormney at Law
8635 South Jones Boulevard » Suits E-3
Las Vegas, Nevada §9146

| | (7023 383-6085
Leon Greanberg |
Member Ne miﬁ"a Cahifomia
New York, Pennsylvania and New Jersey Bars
Admitted fo the Uniied States District Courtof Colorado

Fax: {703 385-1827

Dana Sntegocki
Member Nevada and California Bars
May 17,2016
The Honorable Bonnie A. Bulla
200 Lewis Avenue, 5% Fioor
Las Vegas, Nevada 89155

VIA HAND DELTVERY ON MAY 18, 2016

Re: Musray v. A Cab A-12-669926-C
May 20, 2016 Status Check on Compliance with Discovery
Production - Quickbooks Payroll Information Production

Diear Commissioner Bulla:

When counsel last appeared in this case on April 8, 2016 they were in
conflict regarding the production of class member f:mw{:s}i information maintained
by the defendants in Quickbooks. Your Honor reviewed the form of Cuickbooks
data furnished by defendants and considered my concerns with that production.
While no formal Report and Reconunendation was issued at that time, as the
minutes from April 8, 2016 {d&a{,hed\; reflect, [ believe Your Honor did
understand there was a need to “...re=format the data from Quickbooks ina
_mmnmgmi way Yﬁur Hmmr di&i‘i&d counsel 1o cooperale in d@mg so and
riting to Defense counsel a ‘Emwr re: what is necessary
and an E:)&{ﬁdﬁdﬂfm and (:mm:a,s} copy Commissioner...” [believe that directive
resulted from defendant’s counsel’s assertion that defendants did not know how 1o
produce the Quickbooks data in an appropriate format and my pledpe to Your
Honor that T could provide written clarification about how to do so froma skilled

Quickbooks professional.

With this letter 1 provide the declaration of Nancy W hissel, a “Certified
ProAdvisor” of Quickbooks (that certification is conferred by Intuit, the creator of

Page { of 2
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?ch&bmkb} which I delivered to the defendanis’ counsel today. Fyhibit “3” of
the declaration @rwmmh provided to defendants’ counsel on May 13, 2016y is
an illustrated step by step process to produce the Quickbooks data in a suitable
format. 1 believe Your Honor may gaina beneficial understanding about this 1ssue
by reviewing Ms, Whissel's declaration and the exhibits thereto in their entirety.

Asof the date of this letter, I am unsure if the parties will reach an
appropriate understanding about the Quickbooks data. production.

E wauid aif-:.ﬂ hke t@ mfmnez}t bﬁaﬂv abﬁu’&: the iamdamema‘i backgrﬁund

.An.

eiem aﬂn.,aiiv s‘tm*a,d gnmrm’—maﬁ a parw “ muSt pi ﬁdmﬁ 11: [elem z}n:waﬂxf stored
information] in a form or forms which it is erdinanly maintamed....”

chkbmekb as paﬂ uf a master “Qum&bmks {,@mpmv” ﬁic Whl(.h 13 &km toa
mmpiete “ﬁle cabinet” 05‘ ﬁﬂﬁlpdﬂ\' tma,zmai da,ta DL rzdam»: da nm: di\w“}u{\, they

"“Qumkhm}kq C Ompazw fiie (aven subjwt 1,0 a pmtectwa @rdf:r} sinies it w mﬁd
contain all of their Quickbooks stored financial information and include

information plaintiffs do not seek or desire and have no use for. But] do not
:beiievﬁ "ih“%if umd er ""*JE{(L"PRui& "*'%4 if‘t -f;h{)ul?d Be piﬁintiffé-’ hurden 'te re:medv ﬁl{i‘-

-dmwcfr wntammn ’ghe Qus.ckbnom paymi} data whe—n ih& enmm “ﬁh s;,abm {’she
chh’c&a@k& C ampaiw fiia) is S0 ea@.ﬁv pmdn@ed Ncmnhstmdmg -L-ha,%: f&ﬁh E

:expeﬁdcd avery cam;dem te dmemm i):t tzzm ir} mg, tﬂ oy 1dc: suc,h ex:pemse *Io
the defendants.

Respectiully submitted,

Page 2 of 2
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| LEON GREENBERG, ESQ.
- Nevada Bar Nou 25{‘194

DANA Si\ihij@ihi Eﬁ;(}
Mevada Bar Moo 1 {714

i Leon Greenberg Professional Corporation
| ’?%3 South Jones Boulevard - %mm E-3

Las Ve iasq Nevada 89146
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e
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DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY and | Case No.: A-12-669926-C
MICHAEL RENO, individually and |
on behalf of all others similarl: ¥ | DEPT. I
situated, |

V8, | DECLARATION OF NANCY WHISSEL

| ACABTAXISERVICELLC, A
§ CAB, LLC, and CREIG SHTON 1.

W ’%i)& o _‘
Pefendanis.

Nancy Whissel, hereby affirms, under penalty of perjury, that:

L. Damthe owner of Nevada Quickbooks Pro. My office, Nevada

Quickbooks Pro, provi ‘des services involving the use of Quickbooks to a variety of

~ businesses in Las Vegas. [ have over 25 years of experience iibll’i? Cuickbooks

/-9

femall businesses to keep track of their finances, including their emplovee payroll.

- The sort of Er’smpi_@y@ﬁ payroll information that Quickbooks is used to keep track of and |

process includes compensation paid (including various different kinds of

9
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13 paid at least the required minumnum hourly wage for each of their pay periods.

14
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compensation), hours worked, and deductions made frov an employee’s pay. lam

highly familiar with the use of Quickbooks and the ability of Quickbooks to transfer

(“export”) information into Excel (spreadsheets). I have received certification from

Intuit {the maker of (uickbooks software) as 2 “Certified ProAdvisor” in Quickbooks. |

i~ S

2. Thave been asked by the plaintiffs’ attorneys in this case o furnish a

statement explaining how information on printed emplovee paystubs, originally

printed from Quickbooks, can be exported (transferred) from Quickbooks into an

Excel computer file. The purpose of such a transfer of information from Quickbooks

1o Excel would beto use the Excel software to casily determine if an emploves was

Attached to this declaration, Exhibit ©1." is a copy of what I am told are four

“paystubs” for one A-Cab employee. 1 am advised that those paystubs were prepared

i (printed) from Quickbooks.
18 |

3. Attached to this declaration, Bxhibit “2.” isa “sample” form of Excel
spreadsheet containing some of the Exhibit “1” paystub information set up in a form
that would easily allow a determination of the hourly rate for this emplovee. Columans
“A” through “L”" of Exhibit “2” contain the payvroll information from the Exhibit <17

paystubs with column “M” of Exhibit “2” being the “calculation” column showing

- what the employee’s hourly rate was for each of the four Exhibit “17 pay periods

{exeinding ups from that calenlation and assuming the number “Mindmuom Wage

Subsidy — OQty” represents the hours worked),

z

E
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4. Having the payroll information for A-Cab, that is privted on the BExhibit 1™ |

paysiubs, exported directly from Quickbooks into Excel, and placed into an Excel

spreadsheet in the form of Exhibit “2,” allows the calculation of the hourly rate for

inserting the column “M” caleulation, as in Exhibit “27).  The Exhibit “2” sample

{Excel uses the term “worksheet” to refer to such a thing) has 3 “single line” format,

meaning all of the information for each single pay period (emploves name, date, ail

i other particulars of the pavmﬂ: appear on a “single line.” This smgi e line format is

essential for easy analvsis of the paymli mformation, as it allows the creation of the

Exhibit “2” column “M” caleulation.  The alternative to this sort of automated

determine, manually, for each individual pay period, the hourly rate from the printed

paystubs.  That process, if'it were 16 involve thousands of E:{_i‘.‘i;dixfi:duai-p_—:fsyc;}; ecka to

hundreds of employees, would be incredibly time consuming.  In addition, although

- not demonstrated in the attached Exhibit “2,” the Excel software can casily and

minimum wages, if any, due the employee in a particular pay period depending on

- whether the mininiun wage rate was $7.25 or $8.25 an hour.

5. [ have been asked whether the Quickbooks software, that produced the
Exhibit “1” paystubs, can easily transfer (“export” is the term used in Quickbooks) the |

information in those primied paystubs into Excel in 2 manner that would either, when
_. P& !

wat a
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e process detatled in Exhibit

can-easily be rearranged by Excel into that © qmaie line” format. The answar to that

question 18 yes. | have also been asked how difficult it would be to perform that

~

transier {“export”) of ind uzmaﬁ.wn from Quickbooks into Excel, The answer to that

guesiion is that the .pmf:edufe is pot very difficult. Attached to this declaration at
| Exhibit “3” is g narrative 1 construeted that includes actual “screen shots” of
1 Quickbooks. It explains how to create a "“payr&i{l_ detail report” that will export into

Excel in a single line format one payroll item for all employees for a specified time

pertod. This procedure would have to be repeated for each relevant payroll item

Hxhibit 1™ €1e;'*mducfm at columns “E” through “L” of Exhibit “27) mmmnﬂ the

Exhibit “3" process would have to be repeated & times based upon the paystubs

.\,.("? - AU (AT I MU ol AT S SIS A

designation in Quickbooks is typically used by emplovers to designate 2 particular

6. In respect to the time needed 10 perform the export into Excel ot the

Quickbooks information, as I describe in Exhibit 3 and discuss above in paragraph 5,

| there is no reason {or that process to consume more than & few hours of someong’s

A
,
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time. That is true even 1 100,000 or 200,000 or more individual emplovee paychecks
were 50 processed.  That is because actually performing the process T detail in Exhibit
“37 only takes a few minutes. While it may take 5 or 10 mimutes for each of the 8
“executions” of that Quickbooks to Excel export process to run, the person entering
that process in the computer need not stand by the computer and can do other things
whiie the computer processes each Excel export.  Any computer in use today can
rapidly process very large amounts of data in a very short amount of time. There is no
rezason to believe it would take more than one day to export from Quickbooks into
Excel all of A-Cab’s payroll records from 2008 through the present using the method {
detail i Hxhibit ¥37 even if A-Cab was paying 200 emplovees every twao weeks.

7. The process I describe m Exhibit “3” will, once performed, allow
the easy creation, within Excel, of the desired “single line” Excel worksheet that is
itlustrated at Exhibit “2.” That is because each outputted line of information from
Quickbooks, using the Exhibit “3” method, will have a common reference, a unigue
check nmumber, for each related payroil item. Through the use of formulas within the
Excel software making use of that common reference, the information exported from
{tuickbooks into Excel using the Exhibit “3” process can be easily reconfigured into
the Exhibit “2” form of worksheet for analysis purposes.

8. {t would also be possible to produce the information that appears
on the Exhabit ©17 paystubs for all A-Cab taxi drivers by identifving the particular

computer files 1n (Juickbooks that contain that information and just copying those
- 5

CEa
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