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Chronological Index

Doc
No.

Description Vol. Bates Nos.

1 Complaint, filed 10/08/2012 I AA000001-
AA000008

2 Defendant’s Motion to Dismiss Complaint,
filed 11/15/2012

I AA000009-
AA000015

3 Response in Opposition to Defendants’
Motion to Dismiss, filed 12/06/2012

I AA000016-
AA000059

4 Defendant’s Reply in Support of Motion to
Dismiss Complaint, filed 01/10/2013

I AA000060-
AA000074

5 First Amended Complaint, filed 01/30/2013 I AA000075-
AA000081

6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087

7 Defendant’s Motion for Reconsideration,
filed 02/27/2013

I AA000088-
AA000180

8 Plaintiffs’ Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants’ Motion to
Dismiss, filed 03/18/2013

I AA000181-
AA000187

9 Defendant’s Motion to Strike Amended
Complaint, filed 03/25/2013

I AA000188-
AA000192

10 Defendant’s Reply in Support of Motion for
Reconsideration, filed 03/28/2013

I AA000193-
AA000201

11 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Strike First Amended
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

II AA000202-
AA000231



12 Defendant A Cab, LLC’s Answer to
Complaint, filed 04/22/2013

II AA000232-
AA000236

13 Defendant’s Reply in Support of Motion to
Strike Amended Complaint, filed 04/22/2013

II AA000237-
AA000248

14 Minute Order from April 29, 2013 Hearing II AA000249

15 Order, filed 05/02/2013 II AA000250-
AA000251

16 Defendant A Cab, LLC’s Answer to First
Amended Complaint, filed 05/23/2013

II AA000252-
AA000256

17 Motion to Certify this Case as a Class Action
Pursuant to NRCP Rule 23 and Appoint a
Special Master Pursuant to NRCP Rule 53,
filed 05/19/2015

II AA000257-
AA000398

18 Defendant’s Opposition to Motion to Certify
Case as Class Action Pursuant to NRCP 23
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

III AA000399-
AA000446

19 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Certify this Case as a
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018

III AA000447-
AA000469

20 Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
08/10/2015

III AA000470-
AA000570

21 Defendant’s Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/10/2015

III AA000571-
AA000581

22 Second Amended Supplemental Complaint,
filed 08/19/2015

III AA000582-
AA000599

23 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Declaratory Order
Regarding Statue of Limitations, filed

IV AA000600-
AA000650



08/28/2015

24 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/28/2015

IV AA000651-
AA000668

25 Defendants Reply In Support of Motion to
Dismiss Plaintiffs’ Second Claim for Relief,
filed 09/08/2015

IV AA000669-
AA000686

26 Defendant’s Reply In Support of Motion for
Declaratory Order Regarding Statue of
Limitations, filed 09/08/2015

IV AA000687-
AA000691

27 Defendant’s Motion to Dismiss Plaintiffs’
First Claim for Relief, filed 09/11/2015

IV AA000692-
AA000708

28 Defendant A Cab, LLC’s Answer to Second
Amended Complaint, filed 09/14/2015

IV AA000709-
AA000715

29 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Murray, filed 09/21/2015

IV AA000716-
AA000759

30 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Reno, filed 09/21/2015

IV, V AA000760-
AA000806

31 Response in Opposition to Defendants’
Motion to Dismiss Plaintiffs’ First Claim for
Relief, filed 09/28/2015

V AA000807-
AA000862

32 Defendant Creighton J. Nady’s Answer to
Second Amended Complaint, filed
10/06/2015

V AA000863-
AA000869

33 Response in Opposition to Defendants’
Motion to Dismiss and for Summary
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

V AA000870-
AA000880

34 Response in Opposition to Defendants’
Motion to Dismiss and for Summary

V AA000881-
AA000911



Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Murray, filed 10/27/2015

V AA000912-
AA000919

36 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Reno, filed 10/27/2015

V AA000920-
AA000930

37 Defendant’s Reply in Support of Motion to
Dismiss Plaintiffs’ First Claim for Relief,
filed 10/28/2015

V AA000931-
AA001001

38 Transcript of Proceedings, November 3, 2015 VI AA001002-
AA001170

39 Minute Order from November 9, 2015
Hearing

VI AA001171

40 Order Granting in Part and Denying in Part
Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
12/21/2015

VI AA001172-
AA001174

41 Order Granting Plaintiffs’ Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

VI AA001175-
AA001190

42 Order Denying Defendant’s Motion to
Dismiss and For Summary Judgment Against
Michael Murray, filed 02/18/2016

VI AA001191-
AA001192

43 Order Denying Defendant’s Motion to
Dismiss and for Summary Judgment Against
Michael Reno, filed 02/18/2016

VI AA001193-
AA001194

44 Defendants’ Motion for Reconsideration,
filed 02/25/2016

VII AA001195-
AA001231



45 Plaintiffs’ Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII AA001232-
AA001236

46 Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VII, VIII AA001237-
AA001416

47 Minute Order from March 28, 2016 Hearing VIII AA001417

48 Order Denying Plaintiffs’ Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIII AA001418-
AA001419

49 Order Granting Plaintiffs’ Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants’ Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIII AA001420-
AA001435

50 Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIII AA001436-
AA001522

51 Defendants’ Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIII AA001523-
AA001544

52 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIII AA001545-
AA001586



From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants’ Motion for Judgment on the
Pleadings Pursuant to NRCP 12(c) with
Respect to All Claims for Damages Outside
the Two-Year Statue of Limitations, filed
11/17/2016

VIII AA001587-
AA001591

54 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 11/29/2016

IX AA001592-
AA001621

55 Opposition to Defendants’ Motion for
Judgment on the Pleadings, Counter Motion
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

IX AA001622-
AA001661

56 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

IX, X,
XI

AA001662-
AA002176

57 Notice of Withdrawal of Defendants’ Motion
for Leave to Amend Answer to Assert a
Third-Party Complaint, filed 12/16/2016

XI AA002177-
AA002178

58 Reply in Support of Defendants’ Motion for
Judgment on the Pleadings Pursuant to
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Year Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

XI AA002179-
AA002189

59 Motion for Partial Summary Judgment, filed
01/11/2017

XII,
XIII,
XIV,
XV

AA002190-
AA002927



60 Motion to Bifurcate Issue of Liability of
Defendant Creighton J. Nady from Liability
of Corporate Defendants or Alternative
Relief, filed 01/12/2017

XV,
XVI

AA002928-
AA003029

61 Errata to Plaintiffs’ Motion for Partial
Summary Judgment, filed 01/13/2017

XVI AA003030-
AA003037

62 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 01/27/2017

XVI AA003038-
AA003066

63 Defendants’ Opposition to Plaintiffs’ Motion
to Bifurcate Issue of Liability of Defendant
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

XVI AA003067-
AA003118

64 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/02/2017

XVI AA003119-
AA003193

65 Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

XVII,
XVIII

AA003194-
AA003548

66 Transcript of Proceedings, February 8, 2017 XVIII AA003549-
AA003567

67 Defendants’ Opposition to Plaintiffs’ Motion
on OST to Expedite Issuance of Order
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

XVIII,
XIX

AA003568-
AA003620



68 Plaintiffs’ Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XIX AA003621-
AA003624

69 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorneys’ Fees, filed 02/13/2017

XIX AA003625-
AA003754

70 Transcript of Proceedings, February 14, 2017 XIX AA003755-
AA003774

71 Order Granting Certain Relief on Motion to
Enjoin Defendants From Seeking Settlement
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017

XIX AA003775-
AA003776

72 Supplement to Order For Injunction Filed on
February 16, 2017, filed 02/17/2017

XIX AA003777-
AA003780

73 Order Granting in Part and Denying in Part
Plaintiffs’ Motion to Have Case Reassigned
to Dept I per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017

XIX AA003781-
AA003782

74 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for Partial Summary
Judgment, filed 02/22/2017

XIX,
XX

AA003783-
AA003846

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to
Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/23/2017

XX AA003847-
AA003888



76 Declaration of Charles Bass, filed
02/27/2017

XX AA003889-
AA003892

77 Transcript of Proceedings, May 18, 2017 XX,
XXI

AA003893-
AA004023

78 Supplement to Defendants’ Opposition to
Plaintiffs’ Motion for Partial Summary
Judgment, filed 05/24/2017

XXI AA004024-
AA004048

79 Supplement to Defendants’ Opposition to
Plaintiffs’ Motion to Bifurcate Issue of
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

XXI AA004049-
AA004142

80 Motion on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/02/2017

XXI AA004143-
AA004188

81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

82 Defendants’ Opposition to Plaintiffs’ Motion
on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/09/2017

XXII AA004205-
AA004222

83 Transcript of Proceedings, June 13, 2017 XXII AA004223-
AA004244

84 Plaintiffs’ Motion to Impose Sanctions
Against Defendants for Violating this
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

XXII AA004245-
AA004298

85 Order Denying Plaintiffs’ Motion for Partial
Summary Judgment, filed 07/14/2017

XXII AA004299-
AA004302

86 Order, filed 07/17/2017 XXII AA004303-
AA004304



87 Order, filed 07/17/2017 XXII AA004305-
AA004306

88 Order, filed 07/17/2017 XXII AA004307-
AA004308

89 Defendants’ Opposition to Plaintiffs’ Motion
to Impose Sanctions Against Defendants for
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017

XXII AA004309-
AA004336

90 Order Denying Plaintiff’s Counter-Motion
for Sanctions and Attorneys’ Fees and Order
Denying Plaintiffs’ Anti-SLAPP Motion,
filed 07/31/2017

XXII AA004337-
AA004338

91 Declaration of Plaintiffs’ Counsel Leon
Greenberg, Esq., filed 11/02/2017

XXII,
XXIII,
XXIV,
XXV

AA004339-
AA004888

92 Motion for Partial Summary Judgment and
Motion to Place Evidentiary Burden on
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017

XXV AA004889-
AA004910

93 Motion for Bifurcation and/or to Limit Issues
for Trial Per NRCP 42(b), filed 11/03/2017

XXV AA004911-
AA004932

94 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment and Motion to
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

XXV,
XXVI

AA004933-
AA005030

95 Defendants’ Motion for Summary Judgment,
filed 11/27/2017

XXVI AA005031-
AA005122

96 Defendants’ Opposition to Plaintiffs’ Motion
for Bifurcation and/or to Limit Issues for

XXVI AA005123-
AA005165



Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs’ Reply to Defendant’s Opposition
to Plaintiffs’ Motions for Partial Summary
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

XXVI,
XXVII

AA005166-
AA005276

98 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for Bifurcation and/or to
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

XXVII AA005277-
AA005369

99 Minute Order from December 7, 2017
Hearing

XXVII AA005370-
AA005371

100 Response in Opposition to Defendant’s
Motion for Summary Judgment, filed
12/14/2017

XXVII,
XXVIII

AA005372-
AA005450

101 Transcript of Proceedings, December 14,
2017

XXVIII AA005451-
AA005509

102 Defendants’ Motion in Limine to Exclude
Testimony of Plaintiffs’ Experts, filed
12/22/2017

XXVIII AA005510-
AA005564

103 Plaintiffs’ Omnibus Motion in Limine # 1-
25, filed 12/22/2017

XXVIII,
XXIV

AA005565-
AA005710

104 Defendants’ Reply in Support of Motion for
Summary Judgment, filed 12/27/2017

XXIV AA005711-
AA005719

105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

106 Defendants’ Supplement as Ordered by the
Court on January 2, 2018, filed 01/09/2018

XXIV AA005783-
AA005832

107 Plaintiffs’ Supplement in Support of Motion
for Partial Summary Judgment, filed
01/09/2018

XXX AA005833-
AA005966



108 Defendants’ Opposition to Plaintiffs’
Omnibus Motion in Limine #1-25, filed
01/12/2018

XXX AA005967-
AA006001

109 Plaintiffs’ Response to Defendants’ Motion
in Limine to Exclude Expert Testimony, filed
01/12/2018

XXX,
XXXI

AA006002-
AA006117

110 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion in Limine #1-#25, filed
01/17/2018

XXXI AA006118-
AA006179

111 Reply in Support of Defendants’ Motion in
Limine to Exclude the Testimony of
Plaintiffs’ Experts, filed 01/19/2018

XXXI AA006180-
AA001695

112 Order, filed 01/22/2018 XXXI AA006196-
AA006199

113 Minute Order from January 25, 2018 Hearing XXXI AA006200-
AA006202

114 Transcript of Proceedings, January 25, 2018 XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with
Appointment of Special Master, filed
01/31/2018

XXXII AA006239-
AA006331

116 Order Denying Plaintiffs’ Motion for
Bifurcation and/or to Limit Issues for Trial
Per NRCP 42(b), filed 02/02/2018

XXXII AA006332-
AA006334

117 Transcript of Proceedings, February 2, 2018 XXXII AA006335-
AA006355

118 Defendants’ Supplement Pertaining to an
Order to Appoint Special Master, filed
02/05/2018

XXXII AA006356-
AA006385

119 Order Granting Plaintiffs’ Motion to Appoint
a Special Master, filed 02/07/2018

XXXII AA006386-
AA006391

120 Defendants’ Supplement to Its Proposed XXXII AA006392-



Candidates for Special Master, filed
02/07/2018

AA006424

121 Order Modifying Court’s Previous Order of
February 7, 2019 Appointing a Special
Master, filed 02/13/2018

XXXII AA006425-
AA006426

122 Transcript of Proceedings, February 15, 2018 XXXII,
XXXIII

AA006427-
AA006457

123 NC Supreme Court Judgment, filed
05/07/2018

XXXIII AA006458-
AA006463

124 Pages intentionally omitted XXXIII AA006464-
AA006680

125 Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

XXXIII,
XXXIV

AA006681-
AA006897

126 Plaintiff Jasminka Dubric’s Opposition to
Michael Murray and Michael Reno’s Motion
for Miscellaneous Relief, filed 04/23/2018

XXXIV AA006898-
AA006914

127 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 04/26/2018

XXXIV AA006915-
AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXIV AA006931-
AA006980

129 Supplemental Declaration of Class Counsel,
Leon Greenberg, Esq., filed 05/16/2018

XXXIV AA006981-
AA007014

130 Second Supplemental Declaration of Class
Counsel, Leon Greenberg, Esq., filed
05/18/2018

XXXIV AA007015-
AA007064

131 Defendants’ Opposition to Plaintiffs’
Declarations; Motion on OST to Lift Stay,
Hold Defendants in Contempt, Strike Their

XXXV AA007065-
AA007092



Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs’ Reply to A Cab and Nady’s
Opposition to Plaintiff’s Motion for
Miscellaneous Relief, filed 05/21/2018

XXXV AA007093-
AA007231

133 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 05/30/2018

XXXV AA007232-
AA007249

134 Defendants’ Response to Plaintiffs’
Additional Declaration, filed 05/31/2018

XXXVI AA007250-
AA007354

135 Memorandum re: Legal Authorities on the
Court’s Power to Grant a Default Judgment
as a Contempt or Sanctions Response to
Defendants’ Failure to Pay the Special
Master, filed 06/04/2018

XXXVI AA007355-
AA007359

136 Defendants’ Supplemental List of Citations
Per Court Order, filed 06/04/2018

XXXVI AA007360-
AA007384

137 Transcript of Proceedings, filed 07/12/2018 XXXVI,
XXXVII

AA007385-
AA007456

138 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 06/20/2018

XXXVII
,
XXXVII
I,
XXXIX,
XL

AA007457-
AA008228

139 Plaintiffs Supplement in Support of Entry of
Final Judgment Per Hearing Held June 5,
2018, filed 06/22/2018

XL, XLI AA008229-
AA008293

140 Defendants’ Objection to Billing By Stricken
Special Master Michael Rosten, filed
06/27/2018

XLI AA008294-
AA008333

141 Opposition to Additional Relief Requested in
Plaintiffs’ Supplement, filed 07/10/2018

XLI AA008334-
AA008348



142 Defendants’ Supplemental Authority in
Response to Declaration of June 20, 2018,
filed 07/10/2018

XLI AA008349-
AA008402

143 Michael Rosten’s Response to Defendants’
Objection to Billing by Stricken Special
Master Michael Rosten, filed 07/13/2018

XLI AA008403-
AA008415

144 Plaintiffs’ Supplement in Reply and In
Support of Entry of Final Judgment Per
Hearing Held June 5, 2018, filed 07/13/2018

XLI,
XLII

AA008416-
AA008505

145 Defendants’ Supplemental Authority in
Response to Plaintiffs’ Additional
Supplement Filed July 13, 2018, filed
07/18/2018

XLII AA008506-
AA008575

146 Plaintiffs’ Supplement in Reply to
Defendants’ Supplement Dated July 18,
2018, filed 08/03/2018

XLII AA008576-
AA008675

147 Notice of Entry of Order Granting Judgment,
filed 08/22/2018

XLIII AA008676-
AA008741

148 Motion to Amend Judgment, filed
08/22/2018

XLIII AA008742-
AA008750

149 Defendants’ Motion for Reconsideration,
Amendment, for New Trial, and for
Dismissal of Claims, filed 09/10/2018

XLIII AA008751-
AA008809

150 Opposition to Plaintiffs’ Motion to Amend
Judgment, filed 09/10/2018

XLIII AA008810-
AA008834

151 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Amend Judgment,
filed 09/20/2018

XLIII,
XLIV

AA008835-
AA008891

152 Defendant’s Ex-Parte Motion to Quash Writ
of Execution and, in the Alternative, Motion
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

XLIV AA008892-
AA008916



153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs’ Response to Defendants’ Ex-Parte
Motion to Quash Writ of Execution on an
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

XLIV AA008919-
AA008994

155 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Reconsideration,
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

XLIV AA008995-
AA009008

156 Plaintiffs’ Supplemental Response to
Defendants’ Ex-Parte Motion to Quash Writ
of Execution on an OSt, filed 09/27/2018

XLIV AA009009-
AA009029

157 Defendant’s Exhibits in support of Ex-Parte
Motion to Quash Writ of Execution and, In
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

XLIV,
XLV

AA009030-
AA009090

158 Claim of Exemption from Execution - A Cab
Series, LLC, Administration Company, filed
10/04/2018

XLV AA009091-
AA009096

159 Claim of Exemption from Execution - A Cab
Series, LLC, CCards Company, filed
10/04/2018

XLV AA009097-
AA009102

160 Claim from Exemption from Execution - A
Cab Series, LLC, Employee Leasing
Company Two, filed 10/04/2018

XLV AA009103-
AA009108

161 Claim of Exemption from Execution - A Cab
Series, LLC, Maintenance Company, filed
10/04/2018

XLV AA009109-
AA009114

162 Claim from Exemption from Execution - A
Cab Series, LLC, Medallion Company, filed
10/04/2018

XLV AA009115-
AA009120



163 Claim from Exemption from Execution - A
Cab Series, LLC, Taxi Leasing Company,
filed 10/04/2018

XLV AA009121-
AA009126

164 Claim of Exemption from Execution - A Cab,
LLC, filed 10/04/2018

XLV AA009127-
AA009132

165 Plaintiffs’ Motion for an Order Granting a
Judgment Debtor Examination and for Other
Relief, filed 10/05/2018

XLV AA009133-
AA009142

166 Plaintiffs’ Motion for an Award of Attorneys
Fees and Costs as Per NRCP Rule 54 and the
Nevada Constitution, filed 10/12/2018

XLV AA009143-
AA009167

167 Plaintiffs’ Objections to Claims from
Exemption from Execution and Notice of
Hearing, filed 10/15/2018

XLV AA009168-
AA009256

168 Opposition to Plaintiffs’ Counter-Motion for
Appropriate Judgment Relief, filed
10/15/2018

XLV AA009257-
AA009263

169 Plaintiffs’ Reply to Defendants’ Response to
Plaintiffs’ Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV AA009264-
AA009271

170 Reply in Support of Defendants’ Motion for
Reconsideration, Amendment, for New Trial,
and for Dismissal of Claims, filed
10/16/2018

XLV AA009272-
AA009277

171 Defendants’ Motion for Dismissal of Claims
on Order Shortening Time, filed 10/17/2018

XLV AA009278-
AA009288

172 Plaintiffs’ Response in Opposition to
Defendants’ Motion for Dismissal of Claims
on an Order Shortening Time, filed
10/17/2018

XLVI AA009289-
AA009297

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301



174 Order, filed 10/22/2018 XLVI AA009302-
AA009303

175 Transcript of Proceedings, October 22, 2018 XLVI AA009304-
AA009400

176 Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

XLVI AA009401-
AA009413

177 Opposition to Plaintiffs’ Motion for an
Award of Attorneys Fees and Costs Per
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

XLVI,
XLVII

AA009414-
AA009552

178 Resolution Economics’ Application for
Order of Payment of Special Master’s Fees
and Motion for Contempt, filed 11/05/2018

XLVII AA009553-
AA009578

179 Affidavit in Support of Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

XLVII AA009579-
AA009604

180 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII AA009605-
AA009613

181 Opposition to Plaintiffs’ Motion to File a
Supplement in Support of an Award of
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

XLVII AA009614-
AA009626

182 Plaintiffs’ Ex Parte Motion for Temporary
Restraining Order and Motion on an Order
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018

XLVII AA009627-
AA009646



183 Opposition to Resolution Economics’
Application for Order of Payment of Special
Master’s Fees and Motion for Contempt,
filed 11/26/2018

XLVII AA009647-
AA009664

184 Plaintiffs’ Response to Special Master’s
Motion for an Order for Payment of Fees and
Contempt, filed 11/26/2018

XLVII AA009665-
AA009667

185 Plaintiffs’ Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 11/28/2018

XLVII AA009668-
AA009674

186 Defendant’s Opposition to Plaintiffs’ Ex-
Parte Motion for a Temporary Restraining
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

XLVII AA009675-
AA009689

187 Resolution Economics’ Reply to Defendants’
Opposition and Plaintiffs’ Response to its
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

XLVII AA009690-
AA009696

188 Minute Order from December 4, 2018
Hearing

XLVIII AA009697-
AA009700

189 Transcript of Proceedings, December 4, 2018 XLVIII AA009701-
AA009782

190 Transcript of Proceedings, December 11,
2018

XLVIII AA009783-
AA009800

191 Defendant’s Opposition to Plaintiffs’ Motion
for Other Relief, Including Receiver, filed
12/12/2018

XLVIII AA009801-
AA009812

192 Transcript of Proceedings, December 13,
2018

XLVIII AA009813-
AA009864



193 Notice of Entry of Order Denying Motion to
Quash, filed 12/18/2018

XLVIII AA009865-
AA009887

194 Notice of Entry of Order Granting Objections
to Claims from Exemption of Execution,
filed 12/18/2018

XLVIII AA009888-
AA009891

195 Plaintiffs’ Objections to Claims of
Exemption from Execution and Notice of
Hearing, filed 12/19/2018

XLIX AA009892-
AA009915

196 Order on Motion for Dismissal of Claims on
Order Shortening Time, filed 12/20/2018

XLIX AA009916-
AA009918

197 Notice of Entry of Order Granting Motion for
Judgment Enforcement, filed 01/02/2019

XLIX AA009919-
AA009926

198 Order Denying Defendants’ Counter-Motion
to Stay Proceedings and Collection Actions,
filed 01/08/2019

XLIX AA009927-
AA009928

199 Amended Notice of Appeal, filed 01/15/2019 XLIX AA009929-
AA009931

200 Motion to Amend the Court’s Order Entered
on December 18, 2018, filed 01/15/2019

XLIX AA009932-
AA009996

201 Motion to Distribute Funds Held by Class
Counsel, filed 01/5/2019

XLIX, L AA009997-
AA010103

202 Defendants’ Motion to Pay Special Master on
Order Shortening Time, filed 01/17/2019

L AA010104-
AA010114

203 Plaintiffs’ Response in Opposition to
Defendants’ Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

L AA010115-
AA010200

204 Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019

L AA010201-
AA010207



205 Minute Order from February 5, 2019 Hearing L AA01208-
AA01209

206 Notice of Entry of Order Granting Resolution
Economics’ Application for Order of
Payment and Contempt, filed 02/05/2019

L AA010210-
AA010219

207 Notice of Entry of Order Granting Plaintiffs’
Motion for Attorney’s Fees and Costs, filed
02/07/2019

L AA010220-
AA010230

208 Defendants’ Motion for Reconsideration of
Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

L AA010231-
AA010274

209 Order, filed 03/04/2019 L AA010275-
AA010278

210 Order Denying in Part and Continuing in Part
Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

L AA010279-
AA010280

211 Order on Defendants’ Motion for
Reconsideration, filed 03/05/2019

L AA010281-
AA010284

212 Second Amended Notice of Appeal, filed
03/06/2019

L AA010285-
AA010288

213 Special Master Resolution Economics’
Opposition to Defendants Motion for
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’s
Fees and Order of Contempt, filed
03/28/2019

LI AA010289-
AA010378

214 Notice of Entry of Order Denying
Defendants’ Motion for Reconsideration of

LI AA010379-
AA010384



Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26,
2018

LI AA010385-
AA010452

216 Transcript of Proceedings, September 28,
2018

LI, LII AA010453-
AA010519

217 Minute Order from May 23, 2018 Hearing LII AA10520

218 Minute Order from June 1, 2018 Hearing LII AA10521

Alphabetical Index

Doc
No.

Description Vol. Bates Nos.

179 Affidavit in Support of Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

XLVII AA009579-
AA009604

199 Amended Notice of Appeal, filed 01/15/2019 XLIX AA009929-
AA009931

160 Claim from Exemption from Execution - A
Cab Series, LLC, Employee Leasing
Company Two, filed 10/04/2018

XLV AA009103-
AA009108

162 Claim from Exemption from Execution - A
Cab Series, LLC, Medallion Company, filed
10/04/2018

XLV AA009115-
AA009120

163 Claim from Exemption from Execution - A
Cab Series, LLC, Taxi Leasing Company,
filed 10/04/2018

XLV AA009121-
AA009126

164 Claim of Exemption from Execution - A Cab,
LLC, filed 10/04/2018

XLV AA009127-
AA009132



158 Claim of Exemption from Execution - A Cab
Series, LLC, Administration Company, filed
10/04/2018

XLV AA009091-
AA009096

159 Claim of Exemption from Execution - A Cab
Series, LLC, CCards Company, filed
10/04/2018

XLV AA009097-
AA009102

161 Claim of Exemption from Execution - A Cab
Series, LLC, Maintenance Company, filed
10/04/2018

XLV AA009109-
AA009114

1 Complaint, filed 10/08/2012 I AA000001-
AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087

81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed
02/27/2017

XX AA003889-
AA003892

127 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 04/26/2018

XXXIV AA006915-
AA006930

133 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 05/30/2018

XXXV AA007232-
AA007249

138 Declaration of Class Counsel, Leon
Greenberg, Esq., filed 06/20/2018

XXXVII
,
XXXVII
I,
XXXIX,
XL

AA007457-
AA008228

91 Declaration of Plaintiffs’ Counsel Leon
Greenberg, Esq., filed 11/02/2017

XXII,
XXIII,
XXIV,
XXV

AA004339-
AA004888

12 Defendant A Cab, LLC’s Answer to II AA000232-



Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First
Amended Complaint, filed 05/23/2013

II AA000252-
AA000256

28 Defendant A Cab, LLC’s Answer to Second
Amended Complaint, filed 09/14/2015

IV AA000709-
AA000715

32 Defendant Creighton J. Nady’s Answer to
Second Amended Complaint, filed
10/06/2015

V AA000863-
AA000869

152 Defendant’s Ex-Parte Motion to Quash Writ
of Execution and, in the Alternative, Motion
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

XLIV AA008892-
AA008916

157 Defendant’s Exhibits in support of Ex-Parte
Motion to Quash Writ of Execution and, In
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

XLIV,
XLV

AA009030-
AA009090

20 Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
08/10/2015

III AA000470-
AA000570

7 Defendant’s Motion for Reconsideration,
filed 02/27/2013

I AA000088-
AA000180

29 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Murray, filed 09/21/2015

IV AA000716-
AA000759

30 Defendant’s Motion to Dismiss and for
Summary Judgment Against Plaintiff
Michael Reno, filed 09/21/2015

IV, V AA000760-
AA000806

2 Defendant’s Motion to Dismiss Complaint,
filed 11/15/2012

I AA000009-
AA000015

21 Defendant’s Motion to Dismiss Plaintiffs’
Second Claim for Relief, filed 08/10/2015

III AA000571-
AA000581



27 Defendant’s Motion to Dismiss Plaintiffs’
First Claim for Relief, filed 09/11/2015

IV AA000692-
AA000708

9 Defendant’s Motion to Strike Amended
Complaint, filed 03/25/2013

I AA000188-
AA000192

18 Defendant’s Opposition to Motion to Certify
Case as Class Action Pursuant to NRCP 23
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

III AA000399-
AA000446

186 Defendant’s Opposition to Plaintiffs’ Ex-
Parte Motion for a Temporary Restraining
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

XLVII AA009675-
AA009689

191 Defendant’s Opposition to Plaintiffs’ Motion
for Other Relief, Including Receiver, filed
12/12/2018

XLVIII AA009801-
AA009812

10 Defendant’s Reply in Support of Motion for
Reconsideration, filed 03/28/2013

I AA000193-
AA000201

13 Defendant’s Reply in Support of Motion to
Strike Amended Complaint, filed 04/22/2013

II AA000237-
AA000248

4 Defendant’s Reply in Support of Motion to
Dismiss Complaint, filed 01/10/2013

I AA000060-
AA000074

35 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Murray, filed 10/27/2015

V AA000912-
AA000919

36 Defendant’s Reply in Support of Motion to
Dismiss and for Summary Judgment Against
Plaintiff Michael Reno, filed 10/27/2015

V AA000920-
AA000930

37 Defendant’s Reply in Support of Motion to
Dismiss Plaintiffs’ First Claim for Relief,
filed 10/28/2015

V AA000931-
AA001001



26 Defendant’s Reply In Support of Motion for
Declaratory Order Regarding Statue of
Limitations, filed 09/08/2015

IV AA000687-
AA000691

25 Defendants Reply In Support of Motion to
Dismiss Plaintiffs’ Second Claim for Relief,
filed 09/08/2015

IV AA000669-
AA000686

171 Defendants’ Motion for Dismissal of Claims
on Order Shortening Time, filed 10/17/2018

XLV AA009278-
AA009288

53 Defendants’ Motion for Judgment on the
Pleadings Pursuant to NRCP 12(c) with
Respect to All Claims for Damages Outside
the Two-Year Statue of Limitations, filed
11/17/2016

VIII AA001587-
AA001591

54 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 11/29/2016

IX AA001592-
AA001621

62 Defendants’ Motion for Leave to Amend
Answer to Assert a Third-Party Complaint,
filed 01/27/2017

XVI AA003038-
AA003066

149 Defendants’ Motion for Reconsideration,
Amendment, for New Trial, and for
Dismissal of Claims, filed 09/10/2018

XLIII AA008751-
AA008809

44 Defendants’ Motion for Reconsideration,
filed 02/25/2016

VII AA001195-
AA001231

208 Defendants’ Motion for Reconsideration of
Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

L AA010231-
AA010274

95 Defendants’ Motion for Summary Judgment,
filed 11/27/2017

XXVI AA005031-
AA005122

102 Defendants’ Motion in Limine to Exclude
Testimony of Plaintiffs’ Experts, filed

XXVIII AA005510-
AA005564



12/22/2017

202 Defendants’ Motion to Pay Special Master on
Order Shortening Time, filed 01/17/2019

L AA010104-
AA010114

140 Defendants’ Objection to Billing By Stricken
Special Master Michael Rosten, filed
06/27/2018

XLI AA008294-
AA008333

131 Defendants’ Opposition to Plaintiffs’
Declarations; Motion on OST to Lift Stay,
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

XXXV AA007065-
AA007092

108 Defendants’ Opposition to Plaintiffs’
Omnibus Motion in Limine #1-25, filed
01/12/2018

XXX AA005967-
AA006001

94 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment and Motion to
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

XXV,
XXVI

AA004933-
AA005030

51 Defendants’ Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIII AA001523-
AA001544

82 Defendants’ Opposition to Plaintiffs’ Motion
on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/09/2017

XXII AA004205-
AA004222

96 Defendants’ Opposition to Plaintiffs’ Motion
for Bifurcation and/or to Limit Issues for
Trial Per NRCP 42(b), filed 11/27/2017

XXVI AA005123-
AA005165



64 Defendants’ Opposition to Plaintiffs’ Motion
for Partial Summary Judgment, filed
02/02/2017

XVI AA003119-
AA003193

63 Defendants’ Opposition to Plaintiffs’ Motion
to Bifurcate Issue of Liability of Defendant
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

XVI AA003067-
AA003118

89 Defendants’ Opposition to Plaintiffs’ Motion
to Impose Sanctions Against Defendants for
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017

XXII AA004309-
AA004336

67 Defendants’ Opposition to Plaintiffs’ Motion
on OST to Expedite Issuance of Order
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

XVIII,
XIX

AA003568-
AA003620

104 Defendants’ Reply in Support of Motion for
Summary Judgment, filed 12/27/2017

XXIV AA005711-
AA005719

134 Defendants’ Response to Plaintiffs’
Additional Declaration, filed 05/31/2018

XXXVI AA007250-
AA007354

106 Defendants’ Supplement as Ordered by the
Court on January 2, 2018, filed 01/09/2018

XXIV AA005783-
AA005832

118 Defendants’ Supplement Pertaining to an
Order to Appoint Special Master, filed
02/05/2018

XXXII AA006356-
AA006385

120 Defendants’ Supplement to Its Proposed
Candidates for Special Master, filed
02/07/2018

XXXII AA006392-
AA006424

145 Defendants’ Supplemental Authority in XLII AA008506-



Response to Plaintiffs’ Additional
Supplement Filed July 13, 2018, filed
07/18/2018

AA008575

142 Defendants’ Supplemental Authority in
Response to Declaration of June 20, 2018,
filed 07/10/2018

XLI AA008349-
AA008402

136 Defendants’ Supplemental List of Citations
Per Court Order, filed 06/04/2018

XXXVI AA007360-
AA007384

61 Errata to Plaintiffs’ Motion for Partial
Summary Judgment, filed 01/13/2017

XVI AA003030-
AA003037

5 First Amended Complaint, filed 01/30/2013 I AA000075-
AA000081

204 Judgment and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019

L AA010201-
AA010207

135 Memorandum re: Legal Authorities on the
Court’s Power to Grant a Default Judgment
as a Contempt or Sanctions Response to
Defendants’ Failure to Pay the Special
Master, filed 06/04/2018

XXXVI AA007355-
AA007359

143 Michael Rosten’s Response to Defendants’
Objection to Billing by Stricken Special
Master Michael Rosten, filed 07/13/2018

XLI AA008403-
AA008415

14 Minute Order from April 29, 2013 Hearing II AA000249

99 Minute Order from December 7, 2017
Hearing

XXVII AA005370-
AA005371

113 Minute Order from January 25, 2018 Hearing XXXI AA006200-
AA006202

188 Minute Order from December 4, 2018
Hearing

XLVIII AA009697-
AA009700

205 Minute Order from February 5, 2019 Hearing L AA01208-



AA01209

218 Minute Order from June 1, 2018 Hearing LII AA10521

47 Minute Order from March 28, 2016 Hearing VIII AA001417

217 Minute Order from May 23, 2018 Hearing LII AA10520

39 Minute Order from November 9, 2015
Hearing

VI AA001171

93 Motion for Bifurcation and/or to Limit Issues
for Trial Per NRCP 42(b), filed 11/03/2017

XXV AA004911-
AA004932

92 Motion for Partial Summary Judgment and
Motion to Place Evidentiary Burden on
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017

XXV AA004889-
AA004910

59 Motion for Partial Summary Judgment, filed
01/11/2017

XII,
XIII,
XIV,
XV

AA002190-
AA002927

80 Motion on Order Shortening Time to Extend
Damages Class Certification and for Other
Relief, filed 06/02/2017

XXI AA004143-
AA004188

148 Motion to Amend Judgment, filed
08/22/2018

XLIII AA008742-
AA008750

200 Motion to Amend the Court’s Order Entered
on December 18, 2018, filed 01/15/2019

XLIX AA009932-
AA009996

60 Motion to Bifurcate Issue of Liability of
Defendant Creighton J. Nady from Liability
of Corporate Defendants or Alternative
Relief, filed 01/12/2017

XV,
XVI

AA002928-
AA003029

17 Motion to Certify this Case as a Class Action
Pursuant to NRCP Rule 23 and Appoint a
Special Master Pursuant to NRCP Rule 53,
filed 05/19/2015

II AA000257-
AA000398



201 Motion to Distribute Funds Held by Class
Counsel, filed 01/5/2019

XLIX, L AA009997-
AA010103

50 Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIII AA001436-
AA001522

123 NC Supreme Court Judgment, filed
05/07/2018

XXXIII AA006458-
AA006463

153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

214 Notice of Entry of Order Denying
Defendants’ Motion for Reconsideration of
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

LI AA010379-
AA010384

193 Notice of Entry of Order Denying Motion to
Quash, filed 12/18/2018

XLVIII AA009865-
AA009887

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301

147 Notice of Entry of Order Granting Judgment,
filed 08/22/2018

XLIII AA008676-
AA008741

197 Notice of Entry of Order Granting Motion for
Judgment Enforcement, filed 01/02/2019

XLIX AA009919-
AA009926

194 Notice of Entry of Order Granting Objections
to Claims from Exemption of Execution,
filed 12/18/2018

XLVIII AA009888-
AA009891

207 Notice of Entry of Order Granting Plaintiffs’
Motion for Attorney’s Fees and Costs, filed
02/07/2019

L AA010220-
AA010230

206 Notice of Entry of Order Granting Resolution L AA010210-



Economics’ Application for Order of
Payment and Contempt, filed 02/05/2019

AA010219

57 Notice of Withdrawal of Defendants’ Motion
for Leave to Amend Answer to Assert a
Third-Party Complaint, filed 12/16/2016

XI AA002177-
AA002178

141 Opposition to Additional Relief Requested in
Plaintiffs’ Supplement, filed 07/10/2018

XLI AA008334-
AA008348

55 Opposition to Defendants’ Motion for
Judgment on the Pleadings, Counter Motion
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

IX AA001622-
AA001661

56 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

IX, X,
XI

AA001662-
AA002176

69 Opposition to Defendants’ Motion for Leave
to Amend Answer to Assert Third-Party
Complaint and Counter-Motion for Sanctions
and Attorneys’ Fees, filed 02/13/2017

XIX AA003625-
AA003754

168 Opposition to Plaintiffs’ Counter-Motion for
Appropriate Judgment Relief, filed
10/15/2018

XLV AA009257-
AA009263

177 Opposition to Plaintiffs’ Motion for an
Award of Attorneys Fees and Costs Per
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

XLVI,
XLVII

AA009414-
AA009552

150 Opposition to Plaintiffs’ Motion to Amend
Judgment, filed 09/10/2018

XLIII AA008810-
AA008834

181 Opposition to Plaintiffs’ Motion to File a
Supplement in Support of an Award of
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

XLVII AA009614-
AA009626



183 Opposition to Resolution Economics’
Application for Order of Payment of Special
Master’s Fees and Motion for Contempt,
filed 11/26/2018

XLVII AA009647-
AA009664

42 Order Denying Defendant’s Motion to
Dismiss and For Summary Judgment Against
Michael Murray, filed 02/18/2016

VI AA001191-
AA001192

43 Order Denying Defendant’s Motion to
Dismiss and for Summary Judgment Against
Michael Reno, filed 02/18/2016

VI AA001193-
AA001194

198 Order Denying Defendants’ Counter-Motion
to Stay Proceedings and Collection Actions,
filed 01/08/2019

XLIX AA009927-
AA009928

210 Order Denying in Part and Continuing in Part
Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

L AA010279-
AA010280

90 Order Denying Plaintiff’s Counter-Motion
for Sanctions and Attorneys’ Fees and Order
Denying Plaintiffs’ Anti-SLAPP Motion,
filed 07/31/2017

XXII AA004337-
AA004338

116 Order Denying Plaintiffs’ Motion for
Bifurcation and/or to Limit Issues for Trial
Per NRCP 42(b), filed 02/02/2018

XXXII AA006332-
AA006334

85 Order Denying Plaintiffs’ Motion for Partial
Summary Judgment, filed 07/14/2017

XXII AA004299-
AA004302

48 Order Denying Plaintiffs’ Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIII AA001418-
AA001419



15 Order, filed 05/02/2013 II AA000250-
AA000251

86 Order, filed 07/17/2017 XXII AA004303-
AA004304

87 Order, filed 07/17/2017 XXII AA004305-
AA004306

88 Order, filed 07/17/2017 XXII AA004307-
AA004308

112 Order, filed 01/22/2018 XXXI AA006196-
AA006199

174 Order, filed 10/22/2018 XLVI AA009302-
AA009303

209 Order, filed 03/04/2019 L AA010275-
AA010278

71 Order Granting Certain Relief on Motion to
Enjoin Defendants From Seeking Settlement
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017

XIX AA003775-
AA003776

40 Order Granting in Part and Denying in Part
Defendant’s Motion for Declaratory Order
Regarding Statue of Limitations, filed
12/21/2015

VI AA001172-
AA001174

73 Order Granting in Part and Denying in Part
Plaintiffs’ Motion to Have Case Reassigned
to Dept I per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017

XIX AA003781-
AA003782

119 Order Granting Plaintiffs’ Motion to Appoint
a Special Master, filed 02/07/2018

XXXII AA006386-
AA006391

41 Order Granting Plaintiffs’ Motion to Certify VI AA001175-



Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

AA001190

49 Order Granting Plaintiffs’ Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs’
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants’ Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIII AA001420-
AA001435

121 Order Modifying Court’s Previous Order of
February 7, 2019 Appointing a Special
Master, filed 02/13/2018

XXXII AA006425-
AA006426

211 Order on Defendants’ Motion for
Reconsideration, filed 03/05/2019

L AA010281-
AA010284

196 Order on Motion for Dismissal of Claims on
Order Shortening Time, filed 12/20/2018

XLIX AA009916-
AA009918

124 Pages intentionally omitted XXXIII AA006464-
AA006680

126 Plaintiff Jasminka Dubric’s Opposition to
Michael Murray and Michael Reno’s Motion
for Miscellaneous Relief, filed 04/23/2018

XXXIV AA006898-
AA006914

139 Plaintiffs Supplement in Support of Entry of
Final Judgment Per Hearing Held June 5,
2018, filed 06/22/2018

XL, XLI AA008229-
AA008293

182 Plaintiffs’ Ex Parte Motion for Temporary
Restraining Order and Motion on an Order
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018

XLVII AA009627-
AA009646



166 Plaintiffs’ Motion for an Award of Attorneys
Fees and Costs as Per NRCP Rule 54 and the
Nevada Constitution, filed 10/12/2018

XLV AA009143-
AA009167

165 Plaintiffs’ Motion for an Order Granting a
Judgment Debtor Examination and for Other
Relief, filed 10/05/2018

XLV AA009133-
AA009142

65 Plaintiffs’ Motion on OST to Expedite
Issuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

XVII,
XVIII

AA003194-
AA003548

125 Plaintiffs’ Motion on OST to Lift Stay, Hold
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

XXXIII,
XXXIV

AA006681-
AA006897

176 Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

XLVI AA009401-
AA009413
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· · · · · · · · · · · · · ·DISTRICT COURT

· · · · · · · · · · · · CLARK COUNTY, NEVADA

· 

· · MICHAEL MURRAY, and MICHAEL· ·) Case No.: A-12-669926-C

· · RENO, Individually and on· · ·) Dept. No.: I

· · behalf of others similarly· · )

· · situated,· · · · · · · · · · ·)

· · · · ·Plaintiffs,· · · · · · · )

· · vs.· · · · · · · · · · · · · ·)

· · A CAB TAXI SERVICE LLC, and A )

· · CAB, LLC,· · · · · · · · · · ·)

· · · · · · · Defendants.· · · · ·)

· · ______________________________)

· 

· · · · · · ·RECORDED DEPOSITION OF ROBERT SCOTT LESLIE

· · · · · · · · · · · Taken on October 10, 2017

· · · · · · · · · · · · · · At 1:16 p.m.

· · · · · · · · · · · · ·GABROY LAW OFFICES

· · · · · · · 170 South Green Valley Parkway Suite 280,

· · · · · · · · · · · ·Henderson, Nevada 89012

· 

· 

· 

· 

· 
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·3· · · · · · · · · · · LEON GREENBERG PROFESSIONAL CORPORATION

·4· · · · · · · · · · · 2965 South Jones Blvd, Suite E3

·5· · · · · · · · · · · Las Vegas, Nevada 89146

·6

·7· · · · · · · · · · · CHRISTIAN GABROY, ESQ.

·8· · · · · · · · · · · LIZA ARONSON, LAW CLERK

·9· · · · · · · · · · · GABROY LAW OFFICES

10· · · · · · · · · · · 170 South Green Valley Parkway

11· · · · · · · · · · · Suite 280

12· · · · · · · · · · · Henderson, Nevada 89012

13

14· For the Defendants: ESTHER RODRIGUEZ, ESQ.

15· · · · · · · · · · · RODRIGUEZ LAW OFFICES, P.C.

16· · · · · · · · · · · 10161 Park Run Drive, Suite 150

17· · · · · · · · · · · Las Vegas, Nevada 89145

18

19· Owner of A Cab:· · ·Creighton J. Nady

20

21

22

23

24

25
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·3· MR. LESLIE· · · · · · · · · · PAGE 7
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·5

·6

·7
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·9· · · · · · · · · · · · · · EXHIBITS
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11· Exhibit 1· · · · · ·Report
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15· Exhibit 5· · · · · ·Excel File
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17· Exhibit 7· · · · · ·Trip Sheets

18

19

20

21

22

23

24
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·1· · · · · · · · ·MR. MAREZ:· Job number 306411.· We are

·2· now on the record in the matter of Michael Murray

·3· versus A Cab Taxi Service, LLC.· My name is Jared

·4· Marez.· I am the videographer and officer.· I work

·5· for Evolve Deposition Services located at 10080 Alta

·6· Drive, Suite 100, Las Vegas, Nevada 89145.

·7· · · · · · · · ·Today`s date is October 10th, 2017.

·8· The time is 1:16 p.m.· This deposition is being held

·9· at Gabroy Law Offices, 170 South Green Valley

10· Parkway, Suite 280, Henderson, Nevada 89012.· This is

11· the recorded deposition of Scott Leslie.· Would you

12· please raise your right hand, sir?

13· · · · · · · · ·Do you solemnly swear or affirm that

14· the testimony you`re about to give will be the truth,

15· the whole truth, and nothing but the truth to the

16· best of your knowledge?

17· · · · · · · · ·MR. LESLIE:· I do.

18· · · · · · · · ·MR. MAREZ:· You can lower your hand.

19· Can you please state your name with the spelling for

20· the record?

21· · · · · · · · ·MR. LESLIE:· Okay.· It`s Robert Scott

22· Leslie.· I go by Scott.· The spelling is R-O-B-E-R-T

23· S-C-O-T-T L-E-S-L-I-E.

24· · · · · · · · ·MR. MAREZ:· Thank you.· This deposition

25· is an audio and visual-recorded deposition.· This

AA006879
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·1· · · · · · A:· Generally, yes.

·2· · · · · · Q:· I`d like you to turn to page 13 in the

·3· report I gave you.· I would draw your attention to

·4· the last sentence of the last paragraph.

·5· · · · · · A:· Okay.

·6· · · · · · Q:· In that paragraph and sentence, I

·7· believe you are discussing what you called the

·8· calculation report which is the A Cab OLE Excel file

·9· that Dr. Cloretti refers to in his report.· Is that

10· true?

11· · · · · · A:· Yes.

12· · · · · · Q:· Okay.· In that last sentence you state,

13· ``Otherwise, as shown above, in determining minimum

14· wage rates, the analysis though impressive is

15· meaningless.``· Why do you describe the analysis of

16· Dr. Cloretti`s report as impressive?

17· · · · · · A:· The spreadsheet. I do a lot of Excel

18· spreadsheet work.· The spreadsheet with all its

19· sorting and different functions and stuff that is

20· used are impressive to me.· Dr. Cloretti`s review of

21· the math I think is good.· So I think it`s

22· impressive... in that sense, it`s an impressive

23· report.

24· · · · · · Q:· So, correct me if I`m wrong but you`re

25· saying it`s impressive because of it was performing

AA006880
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·1· correct calculations.· By correct, I mean

·2· arithmetically correct, internally correct

·3· calculations in that spreadsheet on a large amount of

·4· information.

·5· · · · · · A:· It seems like--

·6· · · · · · MS. RODRIGUEZ:· Objection.

·7· · · · · · A:· Okay.

·8· · · · · · MS. RODRIGUEZ:· Misstates prior testimony.

·9· · · · · · Q:· Please answer the question.

10· · · · · · A:· I am saying that it seems to calculate,

11· as you say, within itself everything.· The math seems

12· to be right.

13· · · · · · Q:· So, you would agree that the arithmetic

14· that`s performed in that A Cab OLE Excel file in

15· respect to the performance of the calculations in the

16· file is free from error?

17· · · · · · A:· As far as I could tell, if I`m

18· understanding your question.

19· · · · · · Q:· But you find, and correct me if I`m

20· wrong, that even though the A Cab OLE file is

21· performing correct calculations, it is relying on

22· wrong assumptions.· Is that correct?

23· · · · · · MS. RODRIGUEZ:· Objection.· Lacks

24· foundation.

25· · · · · · A:· Okay.· I think there are two things.  I

AA006881
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·1· think it`s in maybe two of the same thing.· One is

·2· that it relies on bad assumptions and two, it doesn`t

·3· perform the testing it needs to be done to come to

·4· the conclusions that you`re trying to come to.

·5· · · · · · Q:· By testing, what do you mean?

·6· · · · · · A:· I think what we`re testing right above

·7· this is what I call the 10% rule of determining

·8· whether an employee needs to be paid at the higher

·9· wage rate as opposed to lower minimum wage rate.· You

10· have to do a look-back calculation.· There doesn`t

11· seem to be anything in the model that performs that

12· look-back calculation.· That`s what I mean.

13· · · · · · Q:· So, it`s performing a correct

14· calculation but the wrong calculation for what is

15· supposed to be determined.· Is that correct?

16· · · · · · A:· It`s performing calculation that

17· mathematically works.· Yeah, but I don`t think it...

18· that`s why I said but it doesn`t actually give you an

19· answer that you are looking for.

20· · · · · · Q:· It`s not the calculation necessary to

21· answer the question posed?

22· · · · · · A:· I believe so.· Yes.

23· · · · · · Q:· So, would you agree that the A Cab OLE

24· spreadsheet, if it had incorporated the proper

25· assumptions regarding the hours worked by the drivers

AA006882
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·1· and the proper assumptions, the proper calculations

·2· to be made when the higher tier should be applied

·3· would properly calculate the minimum wages owed to A

·4· Cab taxi drivers?

·5· · · · · · A:· I don`t know that it does and I`ll tell

·6· you why.· Unless you come up with a way, and I say

·7· this in report, unless you come up with a way to

·8· actually measure the number of hours worked by the

·9· cab drivers as opposed to using this standard amount

10· for everybody, for every shift, I don`t know that

11· you`re going to come up with the right answer.  I

12· mean you can either come up with a too high number or

13· too low number.

14· · · · · · Q:· Right.· Well, my question to you is that

15· if we agreed that we knew what the average, not what

16· the average, but what the actual hours worked, every

17· single pay period for each driver, for all of the pay

18· periods covered in the A Cab OLE Excel file--

19· · · · · · A:· Yes.

20· · · · · · Q:· --and we were to put them in the A Cab

21· Excel file and otherwise run the calculations in the

22· file the way it`s set up, would we get the amount of

23· minimum wages owed to the drivers using those correct

24· hours?· For purposes of my question, I`m not talking

25· about the higher tier.· Let`s just start with...
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·1· let`s say...

·2· · · · · · A:· At the minimum tier?

·3· · · · · · Q:· At the 7.25 tier.

·4· · · · · · A:· If you had all the—

·5· · · · · · MS. RODRIGUEZ:· Hold on.· I`m waiting for

·6· him to finish his question.

·7· · · · · · A:· I`m sorry.· Okay.

·8· · · · · · MS. RODRIGUEZ:· Are you finished?

·9· · · · · · Q:· Yes.

10· · · · · · MS. RODRIGUEZ:· Okay.· I`m going to object.

11· It was a longer stated question but it was the same

12· question, so it`s been asked and answered.

13· · · · · · Q:· Please answer the question.

14· · · · · · A:· Okay.· If you are able to get every hour

15· that the employee worked, and we`re not doing any of

16· the higher tier testing, then you would properly come

17· up with a correct answer, if you got the right hours.

18· · · · · · Q:· Now, we just discussed a bit about the A

19· Cab OLE Excel file.· There is a separate Excel file

20· that Dr. Cloretti refers to which is the 2013-2015

21· payroll analysis Excel file.· Did you examine that

22· file as well?

23· · · · · · A:· I think it`s part of the same work pay

24· sheet.· I believe it`s in the same worksheet.

25· · · · · · Q:· Well, there is a separate Excel file
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·1· that was produced with Dr. Cloretti`s report, which

·2· covers just the 2013-2015 period and it does not have

·3· any variable function in it.· It simply runs the same

·4· analysis as in the A Cab OLE file but does it just on

·5· the payroll records.· Do you recall examining that

·6· file?

·7· · · · · · A:· No.

·8· · · · · · Q:· So, your one or two questions ago I

·9· believe you just testified that you think that the

10· information in the 2013/2015 payroll analysis file is

11· actually a tab or· ·portion of the A Cab OLE Excel

12· file. Would you have state that because you believe

13· that the same information appears in the A Cab OLE

14· Excel file?

15· · · · · · A:· I think it`s another tab in the A Cab

16· OLE file.· If there`s a separate file, I don`t

17· remember seeing it.

18· · · · · · Q:· Now, did you examine the tabs in the A

19· Cab OLE file that say 2013-2015 per EE and—

20· · · · · · A:· That`s what I think—

21· · · · · · Q:· --per EE, which is 2010-2012?

22· · · · · · A:· That`s what I think that you`re

23· referencing.

24· · · · · · Q:· Okay.· Those tabs--

25· · · · · · A:· I believe.
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·1· · · · · · Q:· --contain a compilation of the amount of

·2· all the pay periods that are calculated owed to each

·3· employee.· Do you recall looking at sheets that had

·4· that information?

·5· · · · · · A:· I recall looking at that, those pages

·6· where you have everybody listed together and you come

·7· up with a number, a total number [0:27:28 inaudible]

·8· for employee--

·9· · · · · · Q:· Right.

10· · · · · · A:· --and total hours or something.

11· · · · · · Q:· One line for employee with total amounts

12· that are calculated as owed using the A Cab OLE Excel

13· file.

14· · · · · · A:· Yes.

15· · · · · · Q:· Do you recall looking at those sheets?

16· · · · · · A:· Yes.

17· · · · · · Q:· Okay.· Did you determine there was any

18· arithmetical errors in those per EE sheets?

19· · · · · · A:· Not that I know of.· I don`t think I

20· tested it a great deal.· I looked at it.

21· · · · · · Q:· You have no reason to doubt that those

22· per EE sheets contain the totals of the 2013-2015 or

23· the 2010-2012 sheets in the A Cab OLE Excel file

24· totals by employee?

25· · · · · · A:· Yeah.· I think they`re the other two
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·1· spreadsheets, just summarized differently.

·2· · · · · · Q:· Now, I asked you a little while ago if

·3· the A Cab OLE Excel file properly calculates the

·4· amount of minimum wages owed at 7.25 an hour at all

·5· times using the assumptions in the sheet itself

·6· regarding the hours worked and I believe your answer,

·7· please correct me if I`m wrong, was that it does.· Is

·8· that true?

·9· · · · · · MS. RODRIGUEZ:· Objection.· Misstates prior

10· testimony.

11· · · · · · A:· Restate.· Could you please restate the

12· question?

13· · · · · · Q:· My question was using the hours that it

14· assumes the drivers worked, I`m not saying whether

15· those hours are accurate.· I`m just saying the A Cab

16· OLE Excel file has certain information in it or makes

17· certain assumptions which actually can be changed

18· about the hours employees worked each shift through

19· each pay period.· Do you understand that?

20· · · · · · A:· Yes.

21· · · · · · Q:· Does the A Cab OLE Excel file accurately

22· calculate the minimum wages owed at 7.25 an hour of

23· every pay period using whatever assumed hours are put

24· into the spreadsheet or already in the spreadsheet?

25· · · · · · MS. RODRIGUEZ:· Objection.· Asked and

AA006887
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·1· answered.· I believe that`s the third time the

·2· question was asked.

·3· · · · · · A:· I would again say that using the

·4· assumptions of the spreadsheet, it looks like it puts

·5· out the number correctly meaning it can take the

·6· hours times the rate and come to a number, but the

·7· hours are always the standard numbers based on shift.

·8· It`s not what the actual hours worked are.

·9· · · · · · Q:· Right.· Okay.· Now, would you give that

10· same answer for how it calculates minimum wages using

11· a constant 8.25 an hour rate using those assumptions?

12· · · · · · A:· Yes.· You plug in any rate you want. I

13· mean if you`re going to assume there`s a number of

14· hours for each shift or each payroll period times

15· whatever the rate is, 8.25, 15.25, whatever you want

16· to use, you`ll multiply it through.

17· · · · · · Q:· Okay.· Well, but you understand the way

18· the A Cab OLE Excel spreadsheet is set up is that it

19· uses two rates, an 8.25 or 7.25 rate, and in addition

20· to performing a conditional analysis, which you

21· discussed before for example regarding the 10%

22· insurance rule, it also has one analysis where it

23· applies that 7.25 rating every pay period, to every

24· worker, and it has a separate analysis where it

25· applies the 8.25 rating to every worker for every pay
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·1· period.· Do you understand that?

·2· · · · · · A:· Yes, I think the 8.25 period is like the

·3· second of the analysis columns.

·4· · · · · · Q:· Right.· Okay.· My question is just does

·5· that 8.25 column, using the assumptions in the A Cab

·6· OLE file, perform proper math in terms of reaching

·7· its results based on those assumptions?

·8· · · · · · MS. RODRIGUEZ:· Objection.· Asked and

·9· answered, the fourth time.

10· · · · · · A:· It looks to me like the math works given

11· the assumptions in the model.

12· · · · · · Q:· Are you aware that the A Cab OLE file

13· has a portion of it which calculates minimum wages

14· based upon hours that are recorded independents

15· payroll records for the period 2013 to 2015?

16· · · · · · A:· Yes.

17· · · · · · Q:· Okay.· Does A Cab properly calculate the

18· minimum wages that would be owed at the 7.25 and the

19· 8.25 rates using those hours in the payroll records?

20· · · · · · A:· It calculates something that`s probably

21· within tolerance, yes.

22· · · · · · Q:· Do you have any reason to believe that

23· those calculations are not correct?

24· · · · · · A:· When I did the calculations on this, I

25· tried to use what Nevada Revised Statute said for

AA006889
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·1· breaks, which changes it a little bit.· It`s not

·2· material but they will give you like up to 30 minutes

·3· of break or 20 min— to 30 minutes of breaks that they

·4· pay for and you`re only required to give them, given

·5· the employees worked 11 hours 20 minutes of breaks.

·6· So, in that respect, that`s why I said it`s within

·7· tolerance.· It is actually more generous to

·8· employees.

·9· · · · · · Q:· What is more generous to employees?

10· · · · · · A:· If you take less than 30 minutes, they

11· pay you for the entire half hour instead of 10-minute

12· paid breaks, so.

13· · · · · · Q:· My question was you understand that the

14· payroll records from A Cab for the period of 2013

15· through 2015, for every pay period, have a stated

16· amount of hours worked for the pay period by the

17· employee?

18· · · · · · A:· Yes.

19· · · · · · Q:· So, my question was when the A Cab OLE

20· spreadsheet accepts those hours and uses those hours

21· recorded in the payroll records to calculate minimum

22· wages owed either at a constant 7.25 rate or the

23· constant 8.25 rate, using again those hours from the

24· payroll records, does it do so correctly?

25· · · · · · MS. RODRIGUEZ:· Objection.· Leon, you`re
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http://www.EvolveDepo.com


Page 30
·1· asking the same question.· You`ve asked him that four

·2· times already and I think you...

·3· · · · · · Q:· Counsel, I haven`t.· This is a different

·4· question.· The witness needs to answer.

·5· · · · · · MS. RODRIGUEZ:· Well, my objection is it`s

·6· been asked and answered on four prior occasions

·7· already and I think you`re being abusive to the

·8· witness.

·9· · · · · · A:· The math will foot through.

10· · · · · · Q:· By foot through, you are confirming that

11· it is your understanding that when the A Cab OLE file

12· uses the hours from the payroll records for that

13· 2013-2015 period and calculates amounts at minimum

14· wages that are owed at 7.25 and 8.25 an hour,

15· constantly for all pay periods in each scenario, it

16· is doing so correctly?

17· · · · · · MS. RODRIGUEZ:· Objection.· Asked and

18· answered on five prior occasions.· I believe you`re

19· badgering the witness at this point.

20· · · · · · A:· I think the math works.· I think it`s a

21· legal question as to what the right amount of hours

22· are.· I think you could probably recalculate at the

23· statutory rate and get a slightly different answer

24· but as an accountant, I would say that I don`t know

25· what the law would actually say.
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·1· I just put them as they were so I did not sample.  I

·2· did not check the math.· I assumed Dr. Cloretti and

·3· all that was fine.· I assumed it was okay.

·4· · · · · · Q:· Did you sample the payroll data?· By

·5· payroll data, I`m referring to the hours that appear

·6· from 2013 to 2015 from payroll records.· The amount

·7· paid that appears, the total wages paid is the term

·8· used in the A Cab OLE file.· Those two pieces of

·9· information come from payroll records that A Cab

10· produced in this litigation.· Did you sample the A

11· Cab OLE file to determine whether that information

12· was accurately placed in the A Cab OLE file from A

13· Cab`s records?

14· · · · · · MS. RODRIGUEZ:· I`m going to object to the

15· form of the question.· It`s compound and it`s

16· assuming facts not in evidence and it lacks

17· foundation.

18· · · · · · A:· I used what was in the A Cab OLE file

19· for the wages reported by A Cab from the employer.  I

20· just used what that was.· I did not go back and check

21· to make sure that the numbers were correct.· As I

22· said I believe that that part of the data that you

23· have in the file is fine.· Now, the second part is we

24· looked at hours.· We recalculated hours.

25· · · · · · Q:· I understand.· Okay.· There is also a
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·1· · · · · · · · ·CERTIFICATE OF RECORDER

·2· STATE OF NEVADA· ·)

·3· COUNTY OF CLARK· ·)

·4· NAME OF CASE:· · MICHAEL MURRAY vs A CAB TAXI SERVICE LL

·5· · · I, Jared Marez, a duly commissioned

·6· Notary Public, Clark County, State of Nevada, do hereby

·7· certify:· That I recorded the taking of the

·8· deposition of the witness,· Robert S. Leslie,

·9· commencing on 10/10/2017.

10· That prior to being examined the witness was

11· duly sworn to testify to the truth.

12· · · I further certify that I am not a relative or

13· employee of an attorney or counsel of any of the

14· parties, nor a relative or employee of an attorney or

15· counsel involved in said action, nor a person

16· financially interested in the action.

17· IN WITNESS WHEREOF, I have hereunto set my

18· hand in my office in the County of Clark, State of

19· Nevada, this 10/10/2017.

20

21· _________________________________

22· Jared Marez Notary

23

24

25
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Ex. “D” to moving papers at p. 295
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• The Ex. “A” pay stub shows Michael Sargeant worked 87.48 hours that

pay period (the number appearing as the “QTY” and “Minimum Wage Subsidy”

intersection) (shown above).  

• That same 87.48 hours number for that same pay period appears at column

“I” of Exhibit, line 11168  produced at Ex. “D” of the moving papers, at p. 295  (that

page reproduced with its column headings above). 

• The total wages paid by A-Cab for that pay period, excluding tips as shown

on the pay stub (the $92.79 in “Tips Supplemental” must be excluded), is $541.51

($416.4 in commission + $125.10 in “Minimum Wage Subsidy”).

• That same $541.51 number also appears on line 11168, column “J” of

Exhibit “D” of the moving papers as “Total Wages Paid” (shown above).   

   

• To determine the unpaid minimum wages owed for this pay period at $7.25

an hour multiply $7.25 by the hours worked of 87.48, which equals $634.23.  

• As shown in Exs. “A” and “D” above, Mr. Sargeant was actually paid only 

$541.51, so he is owed the difference between $634.23 and $541.51, which is $92.72.1  

• That $92.72 amount appears in column “K” of line 11168 of Ex. “D” page

295 of the moving papers as the amount owed for that pay period at a $7.25 an hour

minimum wage (shown above). 

1  The amount of $92.72 that is owed is identical to the $92.72 in tips earned by
Michael Sargeant as shown on the pay stub.   This is because A-Cab was illegally
crediting the tips earned by him and the other class members against the $7.25 an hour
minimum wage it owed, under its own record keeping system, until July of 2014.
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HOURS WAGES PAID MATH  PERFORMED
87.48 $541.51 87.48 x $7.25 = $634.23

$634.23- $541.51 = $92.72

Plaintiffs have performed 14,199 additional fully accurate calculations on 14,199

additional pay periods, in the same fashion as detailed above, by using an Excel file (the

“2013-2015 Payroll Analysis” file).  That Excel file was provided to the Court with an

explanation of how it can be examined to verify the correctness of its calculations on

each of the 14,200 pay periods it examined.  Ex. “B.”   Defendants have not disputed, in

any fashion, the proper functioning of that Excel file, which was provided to defendants

months ago with Dr. Claurettie’s report.

C. Defendants’ expert also confirms that the calculations
performed on the 2013-2015 payroll data are accurate.

While defendants insist their expert has meaningful evidence to present that

supports the denial of the plaintiffs’ partial summary judgment motion, they never

present or explain that evidence.  No such evidence exists and defendants’ expert

concurs that the calculations performed in the “2013-2015 Payroll Analysis” file are

arithmetically correct and accurate.   The relevant deposition excerpts are annexed as

Ex. “C” which also demonstrate defendants’ counsel’s most improper obstruction of the

questioning of Mr. Leslie on this subject:

·     Q:· My question was you understand that the

·    payroll records from A Cab for the period of 2013

· through 2015, for every pay period, have a stated

 amount of hours worked for the pay period by the

 employee?

 · · · · ·           A:· Yes.
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DECL
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY,

Defendants.

_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-12-669926-C

Dept.: I

DECLARATION OF CLASS
COUNSEL, LEON
GREENBERG, ESQ.

Re: Court’s Minute Order of
       April 26, 2018

RELATED CASE:

JASMINKA DUBRIC,

Plaintiffs,

vs.

A CAB LLC, a Nevada Limited Liability
Company; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
individual, and DOES 3 through 20,

Defendants.
_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-15-721063-C

Dept.: XXV

Leon Greenberg, an attorney duly licensed to practice law in the State of

Nevada, hereby affirms, under the penalty of perjury, that:

1. I am one of the attorneys representing the class of plaintiffs in this matter.

I submit this declaration in response to the Court’s minute order of April 26, 2018

Case Number: A-12-669926-C

Electronically Filed
4/26/2018 5:08 PM
Steven D. Grierson
CLERK OF THE COURT
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finding that the Court would benefit from an explanation regarding the circumstances

of duplicate filings (two clerk filed copies and a chambers copy) with varying captions

of the plaintiffs’ motion on OST for various relief, initially set for April 27, 2018 and

continued to May 4, 2018.

2. The multiple filings referred to by the Court in its minute order sought no

different or multiple relief and were not performed to effectuate any result except

compliance (in what proved to be a confusing fashion) with the Court and its Clerk’s

filing requirements.  Because that OST concerned a coordination request for two cases

under EDCR Rule 2.50 it required filing in two actions and service upon all counsel in

both actions.  After the OST’s initial filing in the Murray case on April 17, 2018 (under

a Murray “single caption”) its filing was rejected in the Dubric case by the Clerk’s

office on April 17 and 18, 2018 during four attempts.  At Ex. “A” are copies of

communications about those attempted filings, including one in which the Clerk’s

office states the filing was improperly rejected.  My office only succeeded in having

the filing accepted in Dubric (on its 5th attempt) by submitting it with a “dual caption”

on April 18, 2018.  I believe all of those filings were made prior to my office being

advised the April 27, 2018 hearing date had been continued to May 4, 2018, there was

never any intention to maintain the April 27, 2018 hearing through such filings.

3. While the foregoing sequence of events was performed by my paralegal,

that person operates under my direction and I am fully responsible for what occurred

and the resulting confusion.  I apologize to the Court for the burden that has caused. 

4. The Court’s minute order notes Ms. Rodriguez communicated with the

Court shortly after the OST was served to request and secure a continuance of the

hearing from April 27, 2018 to May 4, 2018.   Mr. Rodriguez did NOT contact my

office in advance of making that request and I had no knowledge of such

communication, or her request, until I received Ms. Rodriguez’s letter of April 24,

2018.  I would be unconcerned about that continuance except that in the interim, on

April 23, 2018, Ms. Rodriguez, and plaintiffs’ counsel in Dubric, have confirmed that

2
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CERTIFICATE OF MAILING

The undersigned certifies that on April 26, 2018, she served the
within:

         Declaration of Counsel, Leon Greenberg, Esq.

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV   89145

Mark J. Bourassa
Trent L. Richards
THE BOURASSA LAW GROUP
2350 W. Charleston Blvd. #100
Las Vegas, NV 89102

/s/ Dana Sniegocki
                                       
      Dana Sniegocki
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Subject: Filing Returned for Envelope Number: 2435735 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Notice of Motion - NOTM (CIV)
From: efilingmail@tylerhost.net
Date: 4/18/2018 7:39 AM
To: leongreenberg@overtimelaw.com

Envelope Number: 2435735
Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office

Court Eighth Judicial District Court

Returned Reason Rejected

Returned Comments

I apologize that this was rejeccted a second time as that reason
was not correct however; As i stated in my first rejection, we
need the Motion itself filed into this case, you are welcome to do
this Notice after but we need the Motion filed first as it puts on
record you are trying to coordinate the two cases. Please do
leave a note though when you submit it, i would hate for
someone to reject it again not realizing it is related to the other
case. Sorry for the inconvenience. Thank you.

Document Details

Case Number A-15-721063-C

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)

Date/Time Submitted 4/17/2018 5:42 PM PST

Filing Type Notice of Motion - NOTM (CIV)

Filing Description
Notice of Motion on Ost to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested EFileAndServe

Filed By leon greenberg

Filing Attorney Leon Greenberg

Filing	Returned	for	Envelope	Number:	2435735	in	Case:	A‐15‐7210... 	

1	of	1 4/26/2018	2:58	PM
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Subject: Filing Returned for Envelope Number: 2433202 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Notice of Motion - NOTM (CIV)
From: efilingmail@tylerhost.net
Date: 4/17/2018 4:10 PM
To: leongreenberg@overtimelaw.com

Envelope Number: 2433202
Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office

Court Eighth Judicial District Court

Returned Reason Two or more documents submitted together as one document

Returned Comments
Please seperate the documents and resubmit, we do need the
Motion in this case as well for the record of the coordination.
Thank you

Document Details

Case Number A-15-721063-C

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)

Date/Time Submitted 4/17/2018 2:08 PM PST

Filing Type Notice of Motion - NOTM (CIV)

Filing Description
Notice of Motion on Ost to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested EFileAndServe

Filed By leon greenberg

Filing Attorney Leon Greenberg

Filing	Returned	for	Envelope	Number:	2433202	in	Case:	A‐15‐7210... 	

1	of	1 4/26/2018	2:59	PM
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Subject: Filing Returned for Envelope Number: 2438959 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Order Shortening Time - OST (CIV)
From: efilingmail@tylerhost.net
Date: 4/18/2018 12:36 PM
To: leongreenberg@overtimelaw.com

Envelope Number: 2438959
Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office

Court Eighth Judicial District Court

Returned Reason
Party names/Case Number on pleading don't match case
submitted to

Returned Comments
No rejection comment was provided. Please contact the court
into which you are filing for more information.

Document Details

Case Number A-15-721063-C

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)

Date/Time Submitted 4/18/2018 12:14 PM PST

Filing Type Order Shortening Time - OST (CIV)

Filing Description
Plaintiffs’ Motion on OST to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested EFileAndServe

Filed By leon greenberg

Filing Attorney

Filing	Returned	for	Envelope	Number:	2438959	in	Case:	A‐15‐7210... 	

1	of	1 4/26/2018	3:01	PM
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Subject: Filing Returned for Envelope Number: 2435582 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Notice of Motion - NOTM (CIV)
From: efilingmail@tylerhost.net
Date: 4/17/2018 5:25 PM
To: leongreenberg@overtimelaw.com

Envelope Number: 2435582
Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office

Court Eighth Judicial District Court

Returned Reason Rejected

Returned Comments
Motion on OST attached is for a different case number,
A-12-669926-C. Thank you.

Document Details

Case Number A-15-721063-C

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)

Date/Time Submitted 4/17/2018 5:10 PM PST

Filing Type Notice of Motion - NOTM (CIV)

Filing Description
Notice of Motion on Ost to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested EFileAndServe

Filed By leon greenberg

Filing Attorney Leon Greenberg

Filing	Returned	for	Envelope	Number:	2435582	in	Case:	A‐15‐7210... 	

1	of	1 4/26/2018	2:57	PM
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Case Number: A-15-721063-C

Electronically Filed
4/23/2018 2:07 PM
Steven D. Grierson
CLERK OF THE COURT
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RPLY
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of
others similarly situated,

Plaintiffs,
vs.

A CAB TAXI SERVICE LLC, A CAB,
LLC, and CREIGHTON J. NADY,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-12-669926-C

Dept.: I

PLAINTIFFS’ REPLY TO
JASMINKA DUBRIC’S
OPPOSITION TO
PLAINTIFFS’ MOTION FOR
MISCELLANEOUS RELIEF

Hearing Date: April 27, 2018
Hearing Time: 10:00 a.m. 

RELATED CASE:

JASMINKA DUBRIC,

Plaintiffs,

vs.

A CAB LLC, a Nevada Limited Liability
Company; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
individual, and DOES 3 through 20,

Defendants.
_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-15-721063-C

Dept.: XXV

Plaintiffs, through their attorneys, class counsel, Leon Greenberg and Dana

Sniegocki of Leon Greenberg Professional Corporation, hereby file this reply to the

opposition of Jaminka Dubric to plaintiffs’ motion on an OST for the expedited

Case Number: A-12-669926-C

Electronically Filed
4/26/2018 10:39 AM
Steven D. Grierson
CLERK OF THE COURT
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issuance of an Order lifting the stay in this case, holding defendants in contempt,

striking defendants’ answer, granting plaintiffs’ pending partial summary judgment

motion, directing a prove up hearing, and coordinating the later filed case of Dubric v.

A Cab, A-15-721063-C, with this case pursuant to EDCR Rule 2.50.

SUMMARY OF REPLY

There is no basis to deny coordination of Dubric with this case.  The only

concern of Ms. Dubric, the sole plaintiff in that case, is the amount of her individual

damages which remain to be calculated, she having already been granted summary

judgment.   Having elected to secure such individual relief, she no longer has standing

to represent any class of claimants (she is no longer “typical” of the class she purports

to represent).   She is also not a competent class representative, as discussed in the

moving papers, being a judgment debtor of defendants for an amount in excess of

$50,000.

The only reason Ms. Dubric’s counsel opposes coordination is so they can enter

into a collusive class action settlement with defendants and receive a handsome fee for

doing so (and perhaps see their client, Jasminka Dubric, also awarded some additional

compensation from that process).  Department 1 has been overseeing these

proceedings for a considerable amount of time and has entered very important Orders

to safeguard and advance the class members’ interests and the just disposition of this

case.   Allowing Dubric to proceed in an uncoordinated fashion, and serve as a vehicle

for defendants to subvert the Orders entered in Murray and the class resolution of the

Murray case, would be a gross miscarriage of justice.   And to the extent that

defendants have any proper resolution to propose of the class members’ claims there is

no reason for their failure to propose that resolution in the Murray case and

demonstrate its suitability to Department 1.  They need not secure the endorsement or

assistance of the Murray class counsel to do so.
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ARGUMENT

I. DUBRIC’S REMAINING LITIGATION ISSUES ARE EASILY
RESOLVED, IF NOT BETTER RESOLVED, IN A COORDINATED
FASHION IN DEPARTMENT 1 WITH THE MURRAY CASE

As Dubric’s counsel concedes, Ms. Dubric was granted summary judgment in

September of 2017, with a final order setting forth damages not yet issued over seven

(7) months later.   Why Department 25 has failed to do so, and Ms. Dubric’s counsel

have not asked it to do so, pose interesting questions.   In any event, Department 1 can

easily review the claims of Ms. Dubric in respect to the proper amount of a damages

award and render the same.   In addition, Ms. Dubric may benefit from the Special

Master’s review of the class member trip sheets in determining the amount of money

she is owed (that review will quantify the hours of work and arrive at minimum wage

deficiency calculations for all of A-Cab’s taxi drivers).

II. DUBRIC’S COUNSEL’S ADVOCACY FOR A COLLUSIVE AND
IMPROPER CLASS SETTLEMENT IS ESTABLISHED 

Dubric’s counsel is indisputably incompetent to be appointed class counsel

given their support for a proposed class settlement in Dubric that had no basis

whatsoever and was the product of no scrutiny or due diligence by such counsel.

Dubric’s counsel, when it moved for preliminary approval of a class settlement

in Department 25 in January of 2017, had conducted no meaningful investigation of

the class claims.  They had obtained and reviewed no individual payroll records of the

class members or other individual class member records from the defendants (or none

that they identified).  They had retained no independent expert to analyze the

defendants’ records or arrive at any conclusions regarding the class damages.

They presented, in support of that motion for preliminary approval, as the sole

supporting material, a two page letter from Nicole Omps of BETA consultants, a CPA

retained “jointly” by Dubric’s counsel and defendants (though who paid for Ms.

Omps’s services is unknown).  Ex. “A.”   That letter performs simple arithmetic and
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calculates that 2.161585% of the class payroll for various periods through July of 2014

creates the $224,529 settlement fund amount proposed by Dubric’s counsel

While Omps is a CPA, she offers no professional opinion of any kind.  Her letter

at Appendix “A” recites her mathematical calculations (application of the 2.161585%

to the gross payroll amounts, something that does not require the expertise of a CPA)

and otherwise states:

Assumptions:
Based upon a Department of Labor Wage-Hour Investigation A-Cab for
the time period October 2010 to October 2012, it was determined that A
Cab, LLC underpaid Drivers at a rate of 2.161585% of total gross pay.

No determination that A-Cab underpaid its drivers in such a percentage was

actually made by the Department of Labor and that assumption by Omps, no doubt

based upon what she was told by Dubric and A-Cab’s counsel, is in error.   Such

percentage is derived from what those under payments were settled for by the

Department of Labor ($139,998.80), not what they were “determined” to be.  Dubric’s

counsel made no effort (or none that they disclosed) to determine those under

payments.  They relied upon a misstatement given to Omps as an “assumption” which

was then used to justify the proposed settlement.  Nor did Dubric’s counsel explain

why, or secure any reason to believe, that extrapolation (if it was based upon a

“determined” amount of underpayments as Omps was told and not a “settlement”

amount ) is sound basis for a class settlement.   The Court can scrutinize the numerous

other deficiencies in the settlement advanced by Dubric’s counsel at Ex. “B.”

The United States Department of Labor (“USDOL”), based upon a detailed

investigation and analysis of the hours worked, and wages paid to, the A-Cab taxi

drivers, concluded that A-Cab owed $2,040,530.05 in unpaid minimum wages under

federal law for the time period October 2, 2010 through October 1, 2012.   Ex. “C,”

excerpts of the USDOL’s investigative file and report obtained through a Freedom of

Information Act request.   The USDOL proposed to A-Cab that such claims be settled

for that amount and prepared a settlement agreement doing so.  Id (emphasis added).
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Subsequent to making that $2,040,530.05 unpaid minimum wage determination,

for unknown reasons not stated in the records provided by the USDOL in their FOIA

response request, a settlement between the USDOL and A-Cab was arranged for

$139,988.80 for 460 employees.  Ex. “D,” “Addendum” signed by Richard Quezada,

Assistant District Director of USDOL, and directing distribution of such sum to

employees based upon a division of that original finding of $2,040,530.05, at a rate of

6.86%, or less than 7 cents of each dollar found by the USDOL to be owed. 

As a government agency, the USDOL was free to prosecute, or not prosecute,

A-Cab for federal minimum wage violations.  It had unfettered discretion to settle

those violations for whatever amounts it deemed appropriate and in the interest of the

USDOL and its mission, including conserving that agency’s resources for other

activities besides litigation against A-Cab.  Its decision to do so, and settle the

minimum wage violations it found for less than 7% of the value it determined them to

hold, provides no basis for the proposed settlement advanced by Dubric’s counsel.   It

shows just the opposite: That the proposed settlement is not within the range of

settlements that this Court can approve and Dubric’s counsel is not competent to

represent the class. 

Even assuming Dubric’s counsel was correct, and the proper settlement formula

should be based upon a “percentage of payroll” metric (for reasons they never

explain), Dubric’s counsel woefully failed to apply that metric.  If they had given the

correct facts to Omps for use in her assumption, that $2,040,530.05 had been

determined to be underpaid by the USDOL for the October 2010 to October 2012

period, the “underpay” rate/percentage in her calculations would be 31.50809%

($2,040,530.05 divided by gross pay of $6,476,209.51), not the 2.161585% rate that

she used.   Her assumption involved the application of such an “underpay”

rate/percentage to the total gross payroll for the period April 2009 through June 2014,

which is $11,263,431.   Applying the correct 31.50809% “underpay” rate based upon

the USDOL’s actual “determination” to that gross wages number means the minimum
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settlement amount would have to be $3,408,903 ($3,548,891 minus the $139,988.80

paid in the USDOL settlement) under the formula used by Omps and embraced by

Dubric and A-Cab.

III. DUBRIC’S COUNSEL AND A-CAB ARE BOTH TRAFFICKING
IN A PERCEIVED HOSTILITY BY JUDGE DELANEY TO THE
MURRAY CLASS COUNSEL

Dubric’s counsel and A-Cab’s counsel both believe Judge Delaney in

Department 25 has hostile inclinations towards the Murray class counsel and as a

result will approve a collusive settlement that rewards such counsel and defendants but

will not respect the class members’ interests.  They have gained that understanding

based upon the Murray counsel’s pursuit of a successful mandamus petition against

Judge Delaney for failing to act in a timely fashion on a class certification motion in

Tesema v. Lucky Cab, Eighth Judicial District Court, 12-A-660700-C.  Those

mandamus proceedings were before the Nevada Supreme Court under Case No.

70763, Tesema v. Eighth Judicial Dist. Ct.  On September 29, 2016, the Nevada

Supreme Court issued an Order stating that “respondent district court judge [Judge

Delaney], as well as the parties in interest, shall have 30 days from the date of this

order to file and serve answers...”  Ex. “C.”   Subsequently the Nevada Supreme Court

issued an Order on February 21, 2017 noting Judge Delaney never filed an answer in

response to its September 29, 2016 Order and directing Judge Delaney to decide that

motion within 15 days.  Ex. “D.”  

CONCLUSION

The motion for coordination under EDCR Rule 2.50 should be granted.

Dated: April 26, 2018
LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg
Leon Greenberg, Esq.
Nevada Bar No. 8094
2965 S. Jones Boulevard - Ste. E-3
Las Vegas, NV 89146
Tel (702) 383-6085
Attorney for the Plaintiffs
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CERTIFICATE OF MAILING

The undersigned certifies that on April 26, 2018, she served the
within:

         Plaintiffs’ Reply to Jasminka Dubric’s Opposition to Plaintiffs’ Motion
for Miscellaneous Relief 

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV   89145

Mark J. Bourassa
Trent L. Richards
THE BOURASSA LAW GROUP
2350 W. Charleston Blvd. #100
Las Vegas, NV 89102

/s/ Dana Sniegocki
                                       
      Dana Sniegocki
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No. 70763 

FILED 
FEB 2 1 2017 

ELIZABETH A. BROWN 
CLERK F eUPREME COURT 

BY 

 

DEPUTY CLERK 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

MELAKU TESEMA; MINALE M. 
ABEBE; METASEBIA MILLION; AND 
ACMETHAY GEBERSECASA, 
INDIVIDUALLY AND ON BEHALF OF 
OTHERS SIMILARLY SITUATED, 
Petitioners, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
KATHLEEN E. DELANEY, DISTRICT 
JUDGE, 
Respondents, 
and 
LUCKY CAB CO.; AND LUCKY 
TRANSPORTATION, INC., 
Real Parties in Interest. 

ORDER GRANTING IN PART AND DENYING 
IN PART PETITION FOR WRIT OF MANDAMUS 

This original petition for a writ of mandamus seeks a 

declaration that the underlying matter has been stayed for purposes of 

NRCP 41(e). 

Having considered the parties' arguments and the record, we 

are persuaded that our intervention is warranted. Pan v. Eighth Judicial 

Dist. Court, 120 Nev. 222, 228, 88 P.3d 840, 844 (2004). In particular, the 

district court's delay in resolving petitioners' motion for class certification 

appears to be preventing petitioners from attempting to bring their action 

to trial within NRCP 41(e)'s five-year time frame. Moreover, the district 

court's failure to answer this court's September 29, 2016, order renders 

meaningful consideration of this petition impracticable. 

Accordingly, we partially grant petitioners' request for writ 

relief, insofar as we direct the district court to enter an order deciding 

atassig/  

SUPREME COURT 
OF 

NEVADA 

(0) 1947A 4iC§r4(4,4 AA006979



petitioners' motion for class certification within 15 days from the date of 

this order. Petitioners shall notify this court if the district court fails to do 

so within the allotted time frame. We decline to consider within the 

confines of this writ petition whether to adopt a rule consistent with out-

of-state law that would allow for tolling of NRCP 41(e)'s five-year time 

frame during the period in which a district court's inaction has prevented 

a party from bringing an action to trial 1  In that respect, petitioners' 

request for writ relief is denied. Consistent with the foregoing, we 

ORDER the petition PARTIALLY GRANTED and direct the 

clerk of this court to issue a writ of mandamus directing the district court 

to decide petitioners' motion for class certification within 15 days from the 

date of this order. 2  

Hardesty 
veywin  , J. 

Parraguirre 

"eke-C 	'J.  
Stiglich 

cc: Hon. Kathleen E. Delaney, District Judge 
Leon Greenberg Professional Corporation 
Lovato Law Firm, P.C. 
Eighth District Court Clerk 

'In this regard, we note petitioners' reliance on Moran v. Superior 
Court, 673 P.2d 216 (Cal. 1983), City of Pasadena v. City of Alhambra, 207 
P.2d 17 (Cal. 1949), and Pacific Greyhound Lines v. Superior Court, 168 
P.2d 665 (Cal. 1946). 

2Petitioners' motion for a stay is denied. 
SUPREME COURT 

OF 

NEVADA 
	

2 
(0) 1947A 

:ti&Z 
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LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY,

Defendants.

_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-12-669926-C

Dept.: I

SUPPLEMENTAL
DECLARATION OF CLASS
COUNSEL, LEON
GREENBERG, ESQ.

Re: Defendants’ scheduling of
       of separate proceedings in
       Dubric for class settlement
       approval on 5/24/18, renewed
       request for immediate order
       lifting stay and granting
       EDCR Rule 2.50
       coordination.

RELATED CASE:

JASMINKA DUBRIC,

Plaintiffs,

vs.

A CAB LLC, a Nevada Limited Liability
Company; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
individual, and DOES 3 through 20,

Defendants.
_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-15-721063-C

Dept.: XXV

Leon Greenberg, an attorney duly licensed to practice law in the State of

Nevada, hereby affirms, under the penalty of perjury, that:

Case Number: A-12-669926-C

Electronically Filed
5/16/2018 4:04 PM
Steven D. Grierson
CLERK OF THE COURT
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1. I am one of the attorneys representing the class of plaintiffs in this matter.

I submit this declaration with great regret given the circumstance that has caused

Judge Cory to suspend the holding of hearings in Department 1 since May 2, 2018. 

Unfortunately, the activities of defendants since May 2, 2018 will now, unless most

promptly addressed by Department 1, or possibly by intervention via writ from the

Nevada Supreme Court, greatly obstruct the proper administration of justice in this

case.  I submit this declaration in an attempt to advise the Court of such activities.

Defendants have renewed their “reverse auction” and 
collusive class settlement efforts in Department 25 which will

grant preliminary approval to that effort on May 24, 2018.

2. The Court most graciously continued to May 4, 2018, at defendants’

request, the April 27, 2018 motion on OST hearing on class counsel’s motion seeking,

among other things, an EDCR 2.50 Order of coordination that would prevent

defendants’ from re-presenting their collusive “reverse auction” class settlement to

Department 25 in the Dubric case.  Ex. “A” Minute Order of April 26, 2018 discussing

the granting of that continuance.  As discussed in that Minute Order, I wrote a letter to

the Court on April 24, 2018 expressing grave concerns about that continuance.  Ex.

“B” Letter of April 24, 2018 (without exhibits thereto).  That concern was based upon

defendants’ clearly established intent to “rush to class judgment” in Department 25 by

renewing their collusive “reverse auction” class settlement in Dubric.   I urged the

Court to grant immediate partial relief on class counsel’s motion on OST, without any

further hearing as authorized by EDCR 2.23(c), such relief being limited to a lifting of

the stay of this case and the grant of only the portion of the OST seeking EDCR 2.50

coordination of Dubric in Department 1.  Id.

3. Department 1 was unable to proceed on May 4, 2018 and Judge Delaney,

in Department 25, on May 9, 2018, at the express request of defendants and Dubric’s

counsel, entered a Minute Order vacating the prior grant of partial summary judgment

to Dubric individually.   Ex. “C,” May 9, 2018 Minute Order, Ex. “D” Minutes of

September 12, 2017 hearing granting summary judgment to Dubric individually, but
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reserving for finalization a damages finding, and recognizing such a disposition

terminated any possible Rule 23 class proceedings in Dubric.   After so “reviving” the

potential class action claims in Dubric Department 25 set the Dubric case for a status

hearing on May 15, 2018.

4. I filed a motion on OST with Department 25 on May 10, 2018 requesting

that (1) Department 25 defer proceeding on any class action settlement request until

such time as Department 1 could hear and determine the EDCR 2.50 coordination

request continued from April 27, 2018 at defendants’ request; and (2) If Department

25 was not inclined to continue such proceedings to grant me leave to intervene and

present opposition to the proposed class settlement.  Ex. “E” copy of motion on OST

without Exhibits thereto.   On May 15, 2018 I appeared in Department 25.  Judge

Delaney, who advised she was fully aware of the motion on OST filed in Department 1

and originally scheduled for hearing on April 27, 2018, denied both of my requests. 

She then set a hearing for May 24, 2018 at 10 a.m. for the  preliminary approval of the

Dubric collusive class settlement proposal.   It is clear that such approval will be

granted on May 24, 2018.  There is no opposition to that approval and Judge Delaney

is refusing to consider my opposition.  She also opined, more than once during the

course of that hearing, that she viewed that proposed settlement as appropriate and that

the class claims should be promptly disposed of in the Dubric proceedings.  I am

currently obtaining an expedited transcript of those proceedings and hope to provide

them to Department 1 within the next one or two days.

5. As I previously, and painfully, advised the Court in my still pending

motion on OST, defendants, and the plaintiffs’ counsel in Dubric, are trafficking in

Judge Delaney’s perceived hostility toward the Murray class counsel.   Such counsel

pursued a mandamus writ against Judge Delaney for failing to act in a timely fashion

on a class certification motion in Tesema v. Lucky Cab, Eighth Judicial District Court,

12-A-660700-C.   On September 29, 2016, the Nevada Supreme Court issued an Order

in connection with those proceedings stating that “respondent district court judge

[Judge Delaney], as well as the parties in interest, shall have 30 days from the date of
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this order to file and serve answers...”  Ex. “F.”   The Nevada Supreme Court granted

that writ on February 21, 2017 noting Judge Delaney never filed an answer in response

to its September 29, 2016 Order and directed Judge Delaney to decide that motion

within 15 days.  Ex. “G.”  

The Court is urged to act in Chambers and issue an
EDCR Rule 2.50 consolidation order prior to May 24, 2018.

 6.   I apologize for burdening the Court with the renewed request, first voiced in

my letter of April 24, 2018, for the immediate issuance in Chambers, without further

hearing, of an Order partially granting the pending OST motion only to the extent of

lifting the stay in this case and directing EDCR 2.50 coordination.  Such an Order, if

immediately entered, will prevent the collusive class settlement approval that will

otherwise occur on May 24, 2018.  It is deplorable that I should be compelled to

burden Judge Cory with such a request at this time.  I only make that request because

of the extraordinary circumstances presented and because of the grave injustice and

injury to the class members’ interests that will occur if nothing is done to prevent the

collusive settlement of the class members’ claims.   Alternatively, I am preparing to

seek writ relief in the Nevada Supreme Court, but whether that Court will elect to

intervene at this time is unknown.  And even if it does (or does not so intervene now

but only at some later stage to correct such injustice) the injury to the class members’

interests will be manifest and extreme.   Defendants’ continued actions to evade justice

in this case threaten to dissipate all resources that might satisfy the class members’

claims and, through sheer attrition and exhaustion of class counsel, render the

continued proper prosecution of those claims impossible.

I have read the foregoing and affirm the same is true and correct.

Affirmed this 16th day of May, 2018

    /s/ Leon Greenberg              
Leon Greenberg
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CERTIFICATE OF SERVICE

The undersigned certifies that on May 16, 2018, she served the
within:

         SUPPLEMENTAL DECLARATION OF CLASS COUNSEL, LEON
GREENBERG, ESQ.

Re: Defendants’ scheduling of separate proceedings in
Dobric for class settlement approval on 5/24/18,
renewed request for immediate order lifting stay and
granting EDCR Rule 2.50  coordination.

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV   89145

Mark J. Bourassa
Trent L. Richards
THE BOURASSA LAW GROUP
2350 W. Charleston Blvd. #100
Las Vegas, NV 89102

/s/Sydney Saucier
                                       
      Sydney Saucier
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Company

ESTHER RODRIGUEZ
Retained

7023208400(W)

Defendant Nady, Creighton J. ESTHER RODRIGUEZ
Retained

7023208400(W)

Plaintiff Dubric, Jasminka Mark J. Bourassa
Retained

702-851-2180(W)

EVENTS & ORDERS OF THE COURT

09/12/2017 All Pending Motions  (9:00 AM) (Judicial Officer Delaney, Kathleen E.)

Minutes
09/12/2017 9:00 AM

- DEFT'S. OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
AND COUNTERMOTION FOR DISMISSAL...PLTF'S. MOTION FOR
SUMMARY JUDGEMENT DEFT'S. OPPOSITION TO MOTION
FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR
DISMISSAL Ms. Rodriguez stated at the last hearing she requested
what are the parties doing as to the remaining class members;
nothing has been filed with the Court asking for a voluntary
dismissal of the remaining class members. Ms. Rodriguez requested
she be allowed the opportunity to request attorney's fees and costs
for defending the class action law suit. Mr. Richards stated the Deft.
now seeks dismissal of the entire action including that against Ms.
Dubric because Ms. Dubric has filed her Motion for Summary
Judgment seeking damages less than $10,000.00. Mr. Richards
argued regarding the standard for a Motion to Dismiss. Adding, the
Motion to Dismiss should be denied, it isn't whether a party
ultimately succeeds in recovering more than $10,000.00, it is
whether the Compliant should be before the Court. Additional
argument by Ms. Rodriguez regarding the Court's jurisdiction.
COURT FINDS this Court does still have jurisdiction over the matter,
and STATED ITS FINDINGS. The COURT will RECOGNIZE the
voluntary dismissal of the class members. The Court will entertain
any well pled motion regarding attorney's fees and costs. PLTF'S.
MOTION FOR SUMMARY JUDGEMENT Argument by counsel
regarding the Motion for Summary Judgment. Mr. Richards argued
there is no dispute as to any material facts, both sides use the same
data; it is simply how as a matter of law this Court determines the
math should be calculated and how the language in the statute
regarding per hour work applies to this situation. Furthermore, if the

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...
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Motion to Dismiss is granted the Rule 23 claims as to the punitive
claims should also be dismissed. Ms. Rodriguez inquired if Pltf. is
seeking a voluntary dismissal under Rule 41. Ms. Rodriguez argued
the Motion for Summary Judgment is not appropriate as there is a
dispute as to what the calculation should be. Further arguing, Pltf
was a commissioned employee not an hourly employee.
Furthermore, the calculation Pltf. provided for their calculation was
not provided during discovery. Additional argument by counsel
regarding the wage calculation. COURT STATED IT'S FINDINGS
regarding the issue of dismissal. It does appear that the dismissal
that would be effectuated through the Motion for Summary
Judgment is that both Rule 23(e) and Rule 41 are applicable.
COURT STATED FURTHER FINDINGS, The COURT is
DETERMINING this as Rule 41 DISMISSAL of the class members,
subject to Rule 23 (e) requirements which requires a Court Order.
COURT FURTHER DETERMINES the Motion for Summary
Judgment should be GRANTED, the Court does believe this is a
question of law not a question of fact; the facts are undisputed as to
what occurred to this particular employee, the issue becomes what
amount is owed. COURT STATED the it will take UNDER
ADVISEMENT that final determination and issue an Order after a
final review of all the applicable case law and facts. COURT
RECOGNIZES the voluntary DISMISSAL and ORDERS, the
members of the class may be DISMISSED in this case. COURT
STATED ADDITIONAL FINDINGS, and FURTHER ORDERED, Trial
date VACATED, Deft's. Counter Motion for Dismissal DENIED.

Parties Present
Return to Register of Actions

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...
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Case Number: A-15-721063-C

Electronically Filed
5/10/2018 4:38 PM
Steven D. Grierson
CLERK OF THE COURT
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PROOF OF SERVICE

The undersigned certifies that on May 10, 2018, she served the within:

Motion to Intervene and Have Hearing of May 15, 2018 Continued on
an Order Shortening Time

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV   89145

Trent Richards, Esq.
Mark J. Bourassa, Esq.
The Bourassa Law Group
8668 Spring Mountain Road - Suite 101
Las Vegas, Nevada 89117

/s/ Dana Sniegocki
                                       
      Dana Sniegocki
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It is so ORDERED. 

SUPREME Count 
OF 

NEVADA 

(9) I947A 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

MELAKU TESEMA; MINALE M. 
ABEBE; METASEBIA MILLION; AND 
ACMETHAY GEBERSECASA, 
INDIVIDUALLY AND ON BEHALF OF 
OTHERS SIMILARLY SITUATED, 
Petitioners, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
AND THE HONORABLE KATHLEEN E. 
DELANEY, DISTRICT JUDGE, 
Respondents, 
and 
LUCKY CAB CO.; AND LUCKY 
TRANSPORTATION, INC., 
Real Parties in Interest. 

No. 70763 

FILED 
SEP 2 9 2016 

TRACIE K LINDEMAN 
CLERK OF SUPREME COURT 

BY 
DEPUTY CLE 

ORDER DIRECTING ANSWERS 

This original petition for a writ of mandamus seeks a 

declaration that the underlying matter has been stayed for purposes of 

NRCP 41(e) pending the district court's resolution of petitioners' motion 

for class certification. Having reviewed the petition, it appears that 

answers may assist this court in resolving this matter. Therefore, 

respondent district court judge, as well as real parties in interest, shall 

have 30 days from the date of this order to file and serve answers, 

including authorities, against issuance of the requested writ. Petitioners 

shall have 15 days from service of the last-filed answer to file and serve 

any reply. 

AA007010



cc: Hon. Kathleen E. Delaney, District Judge 
Leon Greenberg Professional Corporation 
Lovato Law Firm, P.C. 
Eighth District Court Clerk 

SUPREME COURT 

OF 

NEVADA 	
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No. 70763 

FILED 
FEB 2 1 2017 

ELIZABETH A. BROWN 
CLERK F eUPREME COURT 

BY 

 

DEPUTY CLERK 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

MELAKU TESEMA; MINALE M. 
ABEBE; METASEBIA MILLION; AND 
ACMETHAY GEBERSECASA, 
INDIVIDUALLY AND ON BEHALF OF 
OTHERS SIMILARLY SITUATED, 
Petitioners, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
KATHLEEN E. DELANEY, DISTRICT 
JUDGE, 
Respondents, 
and 
LUCKY CAB CO.; AND LUCKY 
TRANSPORTATION, INC., 
Real Parties in Interest. 

ORDER GRANTING IN PART AND DENYING 
IN PART PETITION FOR WRIT OF MANDAMUS 

This original petition for a writ of mandamus seeks a 

declaration that the underlying matter has been stayed for purposes of 

NRCP 41(e). 

Having considered the parties' arguments and the record, we 

are persuaded that our intervention is warranted. Pan v. Eighth Judicial 

Dist. Court, 120 Nev. 222, 228, 88 P.3d 840, 844 (2004). In particular, the 

district court's delay in resolving petitioners' motion for class certification 

appears to be preventing petitioners from attempting to bring their action 

to trial within NRCP 41(e)'s five-year time frame. Moreover, the district 

court's failure to answer this court's September 29, 2016, order renders 

meaningful consideration of this petition impracticable. 

Accordingly, we partially grant petitioners' request for writ 

relief, insofar as we direct the district court to enter an order deciding 

atassig/  

SUPREME COURT 
OF 

NEVADA 

(0) 1947A 4iC§r4(4,4 AA007013



petitioners' motion for class certification within 15 days from the date of 

this order. Petitioners shall notify this court if the district court fails to do 

so within the allotted time frame. We decline to consider within the 

confines of this writ petition whether to adopt a rule consistent with out-

of-state law that would allow for tolling of NRCP 41(e)'s five-year time 

frame during the period in which a district court's inaction has prevented 

a party from bringing an action to trial 1  In that respect, petitioners' 

request for writ relief is denied. Consistent with the foregoing, we 

ORDER the petition PARTIALLY GRANTED and direct the 

clerk of this court to issue a writ of mandamus directing the district court 

to decide petitioners' motion for class certification within 15 days from the 

date of this order. 2  

Hardesty 
veywin  , J. 

Parraguirre 

"eke-C 	'J.  
Stiglich 

cc: Hon. Kathleen E. Delaney, District Judge 
Leon Greenberg Professional Corporation 
Lovato Law Firm, P.C. 
Eighth District Court Clerk 

'In this regard, we note petitioners' reliance on Moran v. Superior 
Court, 673 P.2d 216 (Cal. 1983), City of Pasadena v. City of Alhambra, 207 
P.2d 17 (Cal. 1949), and Pacific Greyhound Lines v. Superior Court, 168 
P.2d 665 (Cal. 1946). 

2Petitioners' motion for a stay is denied. 
SUPREME COURT 

OF 

NEVADA 
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DECL
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
(702) 383-6085
(702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of
others similarly situated,

Plaintiffs,

vs.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY,

Defendants.

_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-12-669926-C

Dept.: I

SECOND SUPPLEMENTAL
DECLARATION OF CLASS
COUNSEL, LEON
GREENBERG, ESQ.

Re: Defendants’ scheduling of
       of separate proceedings in
       Dubric for class settlement
       approval on 5/24/18, renewed
       request for immediate order
       lifting stay and granting
       EDCR Rule 2.50
       coordination, submission 
       of Department 25 hearing
       transcript and Order.

RELATED CASE:

JASMINKA DUBRIC,

Plaintiffs,

vs.

A CAB LLC, a Nevada Limited Liability
Company; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
individual, and DOES 3 through 20,

Defendants.
_____________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-15-721063-C

Dept.: XXV

Leon Greenberg, an attorney duly licensed to practice law in the State of

Case Number: A-12-669926-C

Electronically Filed
5/18/2018 11:43 AM
Steven D. Grierson
CLERK OF THE COURT

AA007015
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Nevada, hereby affirms, under the penalty of perjury, that:

1. I am one of the attorneys representing the class of plaintiffs in this matter.

I submit this declaration as per my supplemental declaration submitted on May 16,

2018.

2. Attached as Ex. “A” is a copy of the order entered by Judge Delaney in

Department 25 on May 16, 2018 as a result of the May 15, 2018 hearing  discussed in

my declaration submitted on May 16, 2018.   Attached as Ex. “B” is a copy of the

transcript of the hearing held in Department 25 on May 16, 2018.   The Court may find

these materials useful and informative in respect to considering the circumstances

discussed in my declaration submitted on May 16, 2018 and the request made therein

for judicial action and they are submitted for that purpose.

I have read the foregoing and affirm the same is true and correct.

Affirmed this 18th day of May, 2018

    /s/ Leon Greenberg              
Leon Greenberg
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PROOF OF SERVICE

The undersigned certifies that on May 18, 2018, she served the within:

         Second Supplemental Declaration of Class Counsel, Leon
Greenberg, Esq.

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV   89145

Trent Richards, Esq.
Mark J. Bourassa, Esq.
The Bourassa Law Group
8668 Spring Mountain Road - Suite 101
Las Vegas, Nevada 89117

/s/ Dana Sniegocki
                                       
      Dana Sniegocki
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Case Number: A-15-721063-C

Electronically Filed
5/16/2018 4:52 PM
Steven D. Grierson
CLERK OF THE COURT
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Renee Silvaggio, CCR 122, ACCUSCRIPTS 
(702) 477-5191

Page 1 of 41

DISTRICT COURT

CLARK COUNTY, NEVADA

JASMINKA DUBRIC, )
)

   Plaintiff, )
)   Case No. A-15-721063-C

vs. )   Dept. No. XXV
)

A CAB LLC, )
)

Defendant. )

Before the Honorable KATHLEEN E. DELANEY
Tuesday, May 15, 2018, 9:00 A.M.

Reporter's Transcript of Proceedings

Michael Sargeant, Michael Reno and Michael Murray's
Motion to Intervene and have Hearing of May 15, 2018,

Continued on an Order Shortening Time 

APPEARANCES:

For the Plaintiff: TRENT L. RICHARDS, ESQ.
Attorney at Law
 

 
For the Defendants: ESTHER RODRIGUEZ, ESQ.

Attorney at Law

For Others: LEON GREENBERG, ESQ.
Attorney at Law  

REPORTED BY:  RENEE SILVAGGIO, C.C.R. No. 122
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Las Vegas, Clark County, Nevada

Tuesday, May 15, 2018, 9:00 A.M.

P R O C E E D I N G S

THE COURT:  Calling Dubric versus A Cab.  

MS. RODRIGUEZ:  Good morning, Your Honor.  

Esther Rodriguez with the defendants.  And with me I have 

Creighton J. Nady, owner of A Cab, and his wife, who is 

present, Lori Nady.

THE COURT:  Good morning.  

MR. TRENT:  Good morning.  Trent Richards for 

the plaintiff. 

THE COURT:  Good morning.  

MR. GREEENBERG:  Good morning, Your Honor.  Leon 

Greenberg for the intervenors for the class counsel in 

Murray -- 

THE COURT:  Okay.  So, good morning. 

So I just want to sort of orient us for the time 

and space here. 

Prior to, Mr. Greenberg, you filing the Motion 

to Intervene and to want to continue this hearing -- assuming, 

I think, from your perspective that this hearing would be 

potentially substantive going into revisiting matters that had 

previously been enjoined -- you had filed something in the case 

that was not set on calendar, that still bore the other -- I 

printed it out but now I'm trying to put my hands on it and of 

AA007025
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course -- that for the other case number first and then this 

case number second, which was styled as a Motion on OST to lift 

stay, hold defendants in contempt, strike the answer, grant 

partial summary judgment, direct a prove-up hearing according 

to case. 

I reviewed that filing as it was filed in the 

Judge Cory case, A669926, and saw it filed there.  I saw the 

procedural history of that, that at this point, as I understand 

the procedural history -- I didn't revisit it again by the way 

of this morning, but when I looked at it last week in terms of 

setting this matter on the calendar, it did appear that that 

had been vacated ultimately by Judge Cory due to his 

unavailability unexpectedly, but also prior to that had 

directed counsel to make a filing to help explain what sort of 

was happening here and why in terms of that motion in that 

case. 

And I did not see, as of last week, any filing 

responsive to Judge Cory's minute order. 

That said, whatever is happening over there is 

or will happen over there.  

What we know has happened for this case is that 

the Appellate Court ordered that the injunction be removed, and 

the parties have asked to have a status check really, but 

ultimately, as I understand it, the possibility of moving 

forward with sort of, again, where we left off, with the Court 

AA007026



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Renee Silvaggio, CCR 122, ACCUSCRIPTS 
(702) 477-5191

Page 4 of 41

being asked to consider the possibility of settlement and 

resolution on behalf of the plaintiff and ultimately others. 

That then -- and the Court, when it did set the 

matter on calendar, did as a courtesy copy Mr. Greenberg, 

understanding that Mr. Greenberg would have an interest in 

this.  And then what followed was Mr. Greenberg's Motion to 

Intervene and have a hearing on May 15th, 2018, continued on an 

order shortening time. 

I'd like to start with the Motion to Intervene 

because I honestly think that this is relatively quickly 

disposed of.  Because is it not, Mr. Greenberg, already the law 

of this case that the Court made findings that intervention 

would not be appropriate and it's certainly not clear to the 

Court at this time what facts or circumstances would have 

changed to change that outcome?  

I appreciate that an order was not filed.  I 

also appreciate, in going back through and reviewing the JAVs 

recording of that hearing, that I directed you to prepare that 

order.

You -- obviously your time, you felt, was better 

spent getting the relief that you got out of Judge Cory.  And, 

of course, once the case was enjoined the case was enjoined. 

But there still was finding by the Court that 

Motion to Intervene was not appropriate to grant. 

And I'm wondering on what basis you ask to 
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revisit that ruling at this late date?  

MR. GREENBERG:  Your Honor, I do not want to 

consume the Court's time unnecessarily.  And Your Honor's view 

that intervention should be denied and also that intervention 

is a prerequisite for me to be heard in respect to the issue of 

preliminary approval of the class settlement in this case is on 

the record.  I appreciate that part.  And I appreciate 

Your Honor's attention and review of what's been filed in this 

case and before Judge Cory. 

I apologize that I didn't settle the order on 

the intervention.  I was directed to do that.  I can certainly 

have that submitted -- well, I don't know about today, but 

certainly tomorrow.  I don't have a problem with that.  It's 

relatively simple, Your Honor. 

THE COURT:  It was just more the -- I realized 

technically that there isn't an order.  And technically orders 

can be revisited at any time with or without an order.  But 

when there isn't actually an order in the case, it's not 

official minutes, don't constitute an order.  

So that was kind of my point there is it is 

technically able to be revisited. 

The question is:  Should it be based on the 

Court's findings?

MR. GREENBERG:  I would submit that it should 

be, Your Honor.  And actually the Court is very busy and my 
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request, Your Honor, would be simply to defer this matter, even 

just two weeks, to allow Judge Cory to hear the pending matters 

before him. 

He had a request before him to coordinate.  It 

was to be heard April 27th.  It was continued specifically at 

defendant's request by Judge Cory.  It's almost an 

extraordinary request that his knowledge is in the minute order 

that you were referring to, Your Honor.  

His wife passed away on May 2nd. 

THE COURT:  I thought I printed out those 

minutes.  But go ahead.

MR. GREENBERG:  Yes.  That's in Exhibit E of my 

submission, Your Honor.  That is an amended order from 

Judge Cory where he discusses the circumstances involved in the 

continuance of the April 27th hearing -- 

THE COURT:  Did you make the filing that he 

asked you to make?  

MR. GREENBERG:  Yes, I did, Your Honor.  And I 

could certainly get that to you.  It should be filed here as 

well, but there is a pending coordination request. 

But in terms of Judge Cory's concern, this is 

the clerical confusion at my office regarding the captions of 

these cases, and for some reason it wasn't getting accepted 

through the WizNet system.  And, I'm responsible for that, 

Your Honor. 
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But there is no -- there's no additional 

substance behind that, Your Honor.  It's simply just a clerical 

issue, a filing issue. 

THE COURT:  Hold on one second, Mr. Greenberg.  

MR. GREENBERG:  Sorry, Your Honor.  

(Sotto voce at this time.) 

THE COURT:  I'm sorry.  Go ahead.  My clerk was 

printing something out and I wanted to just eyeball something 

real quick.  And I didn't want to not hear what you were 

saying.  

MR. GREENBERG:  Yes, Your Honor. 

THE COURT:  While I can multitask sometimes with 

the best of them, I want to be clear on this argument.

MR. GREENBERG:  Under -- under the circumstances 

present here, Your Honor, it is really senseless and I would 

submit inefficient and inappropriate for the Court in this 

department to consider at this point the application for 

preliminary approval of a class action settlement when 

Judge Cory was to consider the coordination of these two cases 

to insure that there was no possible conflict or cross purposes 

between these cases. 

THE COURT:  Let me -- 

MR. GREENBERG:  I'm sorry, Your Honor.

THE COURT:  No.  I'm interrupting you, and I 

apologize.  But I really want to get to the heart of this. 
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You -- you didn't ask to consolidate the cases.  

You asked to coordinate the cases.  And what exact benefit does 

that bring us?  

I mean, my findings, you say you recognize that 

they're there and my findings that discuss specifically as to 

the class.  And while there could be some overlap, that there 

could be distinct folks and that there could be and there 

already was, and what was proposed by counsel, the ability to 

opt out.  So that really shouldn't have impacted that case over 

there with Judge Cory. 

What exactly are we coordinating?  What exactly 

are we trying to do?  

MR. GREENBERG:  Your Honor, under EDCR 2.50, 

those questions are before Judge Cory.  He has the earlier 

filed case.  The request for coordination is to be argued and 

determined by him. 

I would submit that proper decorum and 

functioning in this Court compels Your Honor to defer those 

findings to him. 

THE COURT:  Well, proper decorum and functioning 

in this Court wasn't to have one of my colleagues enjoin my 

case.  But he choose to do so, and then he didn't articulate 

specifically how and why he thought he was entitled to do that.  

And the Supreme Court or the Appellate Court -- 

I actually don't know if it was before the Supreme Court, this 
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client now, anyway Appellate Court saw fit to say you can't do 

that. 

And so I'm not -- you know, at the end of the 

day it was what it was.  I anticipated perhaps counsel in this 

case would come back here and, shall we say, try to fight that 

battle.  They instead choose to focus their attention over 

there and that was their choice. 

But now that the Appellate Court has weighed in 

and has said, you know, that's not how that works or that's not 

how we're going to allow that to go, you're now asking 

Judge Cory to coordinate something where this case can be done 

and over.  There's nothing to coordinate. 

What I think is happening here is another effort 

to try to have Judge Cory direct both cases.  And I don't see 

the appropriateness of that. 

So you don't have to argue that here, but if you 

want me to consider some basis for either your intervention or 

your ability to have some input on this case, you letting me 

know what is valuable and efficient about him coordinating 

something when this case could be resolved and there is nothing 

that needs to be coordinated might help.  

MR. GREENBERG:  Your Honor, findings need to be 

made in respect to the resolution of any class action. 

The findings will have to be made here.  They 

will have to be made in Department 1, Your Honor.  Judge Cory 
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has been dealing with this matter for an extensive period of 

time.  

You've denied me intervention and my 

understanding is your position is, without a grant of 

intervention, I have no basis to address the Court as to the 

substantive infirmities of the proposed preliminary approval. 

This Court is not a rubber stamp, not for 

myself, Your Honor, not for any party that appears before it.  

And I -- I respect this is your courtroom, Your Honor.  And I'm 

not here to lecture you or to -- to talk down to you.  Quite 

the contrary. 

You are the one who is here to instruct me as an 

officer of the Court for proper conduct of matters before this 

Court, Your Honor. 

So I'm not going to argue with you regarding the 

propriety of deferring to the hearing scheduled before 

Judge Cory and allowing this matter to be continued at least a 

couple weeks so the coordination request can be heard by 

Judge Cory. 

If you -- 

(Sotto voce at this time.) 

THE COURT:  Go ahead.

MR. GREENBERG:  If you are declining to continue 

any proceedings in this to allow Judge Cory reasonable 

opportunity to hear the coordination request and rule on it, 
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than that is your determination, Your Honor.  Again, rules of 

the Eighth District Court here clearly give that power to 

Judge Cory. 

If Judge Cory had misused his power previously 

in these proceedings, well, then he has, Your Honor.  But that 

has nothing to do with local rules of this Court and the fact 

that the coordination request is properly pending before him. 

The defendants' adjourned that, then 

Judge Cory's wife died.  They're not going to consent to a 

continuance.  It's quite obvious what they're doing here, 

Your Honor. 

I'm asking Your Honor to direct a continuance -- 

THE COURT:  Sorry, Mr. Greenberg, hang on a 

second.

MR. GREENBERG:  Yes.  

(Sotto voce at this time.) 

THE COURT:  I asked my clerk to see if he could 

find what it was that you filed in response to -- and I'm 

reading directly from Judge Cory's minutes dated April 26th in 

which he says:  To avoid complicating this matter further, the 

Court will continue the hearing on the second file double 

captioned version of the motion to May 4.  

In the meantime, the Court would appreciate an 

explanation from Mr. Greenberg in the pleading filed with the 

Court as to why there are two Court filings and one chambers 
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copy of the same motion with three different captions. 

And I just asked my clerk if he saw it and he 

indicated to me he did not.  

Do you see it now?  

(Sotto voce at this time.) 

MR. GREENBERG:  It is a declaration.  

THE COURT:  What's the date?

MR. GREENBERG:  It is --  

(Sotto voce at this time.) 

THE COURT:  So it looks like it was filed that 

same date later.  Okay.  I just was trying to verify that it 

was in there.

MR. GREENBERG:  Yes. 

THE COURT:  And have an opportunity to try to 

see what that was. 

So you have tried to or ultimately have perhaps 

cleared that up. 

Now, obviously, we know there was a subsequent 

minute order by Judge Cory following his wife's unfortunate 

passing, and that vacated that hearing.  It did not reset that 

hearing. 

So has that hearing been reset?  

MR. GREENBERG:  As of, I guess it was Thursday 

last week when I submitted the OST to Your Honor, I did 

communicate with chambers.  They advised me at that time 

AA007035



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Renee Silvaggio, CCR 122, ACCUSCRIPTS 
(702) 477-5191

Page 13 of 41

Judge Cory's wife's funeral was set for Saturday.  Today is 

Tuesday.  They did not have an exact schedule at that time for 

Judge Cory's return to the bench.   

They did expect he would be returning soon.  

I was also advised that this matter was under 

his attention and would be, to their understanding at least, 

promptly reset for hearing on his return to the bench. 

And, again, Your Honor, my -- my first request, 

and I would encourage the Court to simply do this at this point 

and let us defer everything else, is to continue further 

proceedings in this case for even two weeks.  There's no 

prejudice to any of the parties from doing so, Your Honor. 

And, again, Judge Cory was extremely gracious to 

continue the proceedings before him at defendant's request.  We 

would have had this matter heard on April 27th.  We didn't.  

And then his wife passed away. 

In the interim, defendants come before 

Your Honor to -- to bring this back before Your Honor when, 

again, this was coordinated before Judge Cory.  They have the 

same opportunity for hearing before him.  This is not going to 

prejudice their rights. 

So what purpose is served, Your Honor, by having 

two jurists consider competing issues?  I've documented in the 

OST that was presented to Your Honor that there are other 

pending proceedings that have taken place over the last year.  

AA007036



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Renee Silvaggio, CCR 122, ACCUSCRIPTS 
(702) 477-5191

Page 14 of 41

And this starts to touch on this whole issue as to whether the 

Court is going to hear me substantively in respect to the 

matter of the preliminary approval request, but I've outlined 

these to Your Honor. 

The defendants are in contempt of orders before 

Judge Cory.  Judge Cory is to consider entering default 

judgment at this point. 

He's heard and his pending decision for partial 

summary judgment for an amount that would exceed the proposed 

settlement that is before Your Honor for preliminary approval. 

They're in default of orders appointing a 

special master to determine the amount of money that's owed to 

the class members.  These proceedings before Judge Cory are 

extremely well developed. 

Your Honor was stating that you thought that 

perhaps expediency and speed would be valued here by proceeding 

in this case because it would get the disposition and benefit 

the class.  Well, Your Honor, given what we see pending before 

Judge Cory, I don't see that that's a reasonable conclusion. 

Certainly two weeks for a continuance here is 

not going to impair the interests of justice in any respect.  

And, again, I would implore the Court to grant that. 

I can continue, Your Honor, but I don't know 

what Your Honor wants to hear from me.  And, again, it is my 

job, as an officer of the court to be respectful of the Court's 
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time and not just simply burden you with my recitation of my 

views and beliefs as to how the Court should proceed or should 

be done.

So perhaps the Court wants to give me some 

instruction in terms of what would be appropriate for me to 

further address.  I'm just not consuming your time --

THE COURT:  I think we've addressed many things.  

And we may come back to you, Mr. Greenberg, but I think I want 

to turn to Ms. Rodriguez. 

I do want you to understand I understand why 

that matter continued in front of Judge Cory.  You were on 

vacation that had been scheduled.  And that made sense, and 

nobody expected there to be the, you know, loss of Judge Cory's 

family that occasioned a further continuation.  

But -- you know, and this Court admittedly did 

not connect immediately to these parties requesting to come 

back here and have a -- show -- status check to -- to discuss 

where we go with this case. 

But I guess -- I throw this out to you this way, 

Ms. Rodriguez.  I don't want to be back here in the same 

situation we were in before, where Judge Cory makes a decision 

and nobody in this case seeks to fight the battle here, if that 

makes sense. 

You know, I think this case could have and 

should have been long over, but it wasn't. 
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Now, that is focusing on the fact that I was 

ready to go before on the settlement and the resolution.  I get 

it that we sat on when that was kind of all said and done and 

being dealt with over there.  I get it that the Court did not 

get back to everybody quickly with its decisions on -- on the 

motions that were pending that we've since --

MS. RODRIGUEZ:  Well, I think that's worked out 

actually. 

THE COURT:  And that kind of has worked out. 

MS. RODRIGUEZ:  Yeah. 

THE COURT:  So I guess what I'm asking now is 

where is the benefit to proceeding now?  

MS. RODRIGUEZ:  Okay.  Let me try to fill in a 

couple of things.  I was trying to take notes on several of 

these issues. 

But going back to at the time of the injunction, 

defendants were prohibited, under threat of sanction, from 

doing anything in this courtroom.  And so that's why we had to 

appeal it to the Supreme Court. 

And it was ultimately the Supreme Court, not the 

Appellate -- it's the Supreme Court that reversed the 

injunction. 

And my understanding at that time was that the 

plaintiffs -- 

THE COURT:  The sanctions by who?  Judge Cory, 
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who put on the injunction without explaining it any way?  

MS. RODRIGUEZ:  Yes, yes, yes. 

THE COURT:  Fair enough. 

MS. RODRIGUEZ:  So that was -- 

THE COURT:  I'm not saying if I was in your 

shoes I wouldn't have done the same thing.  I might have 

done -- no.  I don't even want to try to second guess you.  I 

might have done exactly what you did.  I was just somewhat 

frustrated that we couldn't proceed here. 

MS. RODRIGUEZ:  Right. 

So that's why we to joint -- we had to 

withdraw -- defendants had to withdraw the joint motion that 

was before this Court for class approval and for the 

settlement. 

And that was the -- currently that's the request 

jointly from the parties, now that the injunction has been 

reversed, is to go ahead and move forward before this 

department.  

And so that's why we jointly requested a status 

check because it was my understanding, when Mr. Richards and I 

both were on the phone with your law clerk, was that we were in 

agreement that we were both going to withdraw our pending 

motions before this Court, which was his Motion for Summary 

Judgment and my motions for sanctions as well.  

And we were going to move forward in just asking 
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Your Honor to put us back on your calendar for the -- the joint 

motion that was previously filed. 

We weren't intending to argue or do the prove-up 

hearing or anything of that sort.  We just wanted to get the 

Court's inclination of how -- how it was best to do that and 

what your preferences were. 

THE COURT:  Okay. 

MS. RODRIGUEZ:  In terms of some of the 

representations that were made -- 

THE COURT:  How quickly could we go forward if 

we were to go forward?  

MS. RODRIGUEZ:  The motion has been filed.  We 

just need it back on your calendar. 

THE COURT:  Okay. 

MS. RODRIGUEZ:  So -- but I want the Court to 

understand a couple of things that maybe is not evident in the 

review of the docket, is that we are under a stay in front of 

Judge Cory, at the defendant's request.  

We requested a stay, and that stay is still in 

place, regardless of the things that have happened as far as my 

vacation and Judge Cory's wife's passing, that type of thing.  

We were under stay waiting for a decision from 

the Supreme Court.  And then what happened, once the Supreme 

Court issued its decision, is that Mr. Greenberg immediately 

filed all these motions that he's representing to the Court 
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that we are currently -- that defendants are currently in 

contempt and that they're subject to summary judgment.  

Those are just motions that he has filed.  That 

is a misrepresentation to the Court to say that defendants are 

currently in contempt of Court before Judge Cory, because they 

are not. 

These are just things that he asked for on order 

shortening time in order to, again, beat the time before we 

could get before this department.  

So it's kind of a race.  He's in a hurry to make 

sure that Judge Cory coordinates the case.  He's really just 

found another way to get around the Supreme Court ruling to try 

to take jurisdiction away from this Court, move it back before 

Judge Cory. 

One other thing I did want to mention is that I 

went back to try to see why there was not an order in place 

because it was my understanding, on the Motion for 

Intervention, which was in February of 2017 -- it was my 

understanding that Mr. Greenberg was supposed to prepare that 

order.  

But then when I looked at the minutes, then it 

said Ms. Rodriguez to prepare the order.  So when I went back 

and I saw that Mr. Greenberg had prepared an order and 

Mr. Bourassa, his firm, had already made some comments on it, I 

also have prepared an order.  And I think, it just fell between 
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the cracks. 

So I do have copies of both of those orders 

that -- I have copies for counsel too.  But I think what I did 

was I took the two together and hopefully we have an order on 

the denial of his Motion to Intervene.  

Would the Court be interested in seeing either 

one of these?  

THE COURT:  You can bring them up.  We'll review 

them, and see if we need to execute either. 

MS. RODRIGUEZ:  Okay.  So I have Mr. Greenberg's 

order with the -- with Mr. Bourassa's comments and then I have 

my proposed order. 

(Sotto voce at this time.) 

THE COURT:  I did note that the pleading that 

was filed in this case without a Court date, that is actually 

the motion to lift stay, et cetera, filed in Judge Cory's case, 

that it started off with a lift stay.

And so that did flag for me that there was still 

a stay -- 

MS. RODRIGUEZ:  Right. 

THE COURT:  -- in place. 

MS. RODRIGUEZ:  Right.  

And so I -- and part of that is all this special 

master appointment and everything else that -- that is 

transpiring there.  
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We were actually set for trial before Judge Cory 

and then that got vacated as well.  That's why I had to cancel 

the first vacation in February.  We had a date certain to go 

forward in front of Judge Cory, and then he reversed things and 

decided he wanted to appoint a special master to actually 

basically start all over again with that particular case. 

So that's -- that's a whole 'nother mess that 

I'm sure this Court is not interested in hearing, but I don't 

know what else -- can I answer anything else for the Court?  

THE COURT:  No.  

MS. RODRIGUEZ:  All right.  Thank you. 

THE COURT:  Mr. Richards, did you want to --

MR. RICHARDS:  Thank you, Your Honor.  I'm 

really just here for the status check. 

THE COURT:  Yeah.  Understood.  

MR. RICHARDS:  Following the Court granting the 

order of reversal, we did a stipulation -- a -- we jointly 

requested the status check, and attached a copy of that order 

for Your Honor. 

THE COURT:  Yeah.  I think it got lost in the 

shuffle.  And I printed out everything today so I would have 

them all handy.  Of course I'm having a hard time putting my 

hands on it now.  But I did that.

But I think because it was filed as an notice of 

entry of order and joint request for status check, somehow it 
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just didn't get a date. 

MR. RICHARDS:  I understand. 

THE COURT:  You know, they get a date when they 

have a blank in them and they go through master calendar and 

then they get a date.  We don't look in the file necessarily. 

We knew about the reversal because we had been 

served with that.  But it hadn't occurred to us where to go 

next, and what was happening over there, and I was just kind of 

waiting to get a cue from the parties. 

So the call, joint call, that came through for 

scheduling purposes to try to get back on the calendar helped 

us immensely move that along. 

MR. RICHARDS:  And that was really the point. 

I think the call got a little -- offhand a 

little -- a little -- it went a little awry. 

As of the call and even as I stand here today, 

my client is not agreeing to withdraw the matter -- her matter 

that is under advisement.  That --  my client's position may 

change, but as I stand here before Your Honor, it's our 

position that that's still out there. 

THE COURT:  Well, I kind of issued a minute 

order based on my understanding of that.  If we needed to get 

it put back on the calendar, I suppose we could.  But maybe we 

don't. 

MR. RICHARDS:  I understand. 
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THE COURT:  It depends somewhat on what happens 

today. 

MR. RICHARDS:  As far as what Mr. Greenberg 

seems to be very concerned about, any sort of proceeding on 

the -- on the class certification type of structure, the joint 

motion that was previously brought before Your Honor was 

withdrawn. 

So my understanding is that would either need to 

be renewed or refiled as a new motion with a new hearing date 

that would be set in normal course and it will all be in front 

of Your Honor to argue the merits. 

THE COURT:  And that wasn't the joint counsel's 

purpose in getting -- 

MR. RICHARDS:  -- getting a status check. 

THE COURT:  -- the status check?  

MR. RICHARDS:  Just a status check. 

THE COURT:  But -- but by way of that status 

check, that's not an oral motion to renew and get on calendar 

to go forward substantively or it is?  

MR. RICHARDS:  It was not my intention to go 

forward substantively with that motion.  It was just my 

intention to have a status check. 

(Sotto voce at this time.) 

THE COURT:  Okay.  

MR. RICHARDS:  And I apologize. 
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THE COURT:  But I may be misunderstanding what 

you are saying to me now, Mr. Richards, so I apologize for 

that.  It's been a long morning and, yes, we do need to kind of 

wrap it up here -- 

MR. RICHARDS:  I understand. 

THE COURT:  -- to get everybody out the door. 

But at the time of the call and/or as of today, 

are you asking this Court, on behalf of your client, to reset, 

to renew the prior joint motion and get it on calendar to be 

heard substantively?  

MR. RICHARDS:  I'm not, Your Honor. 

I am here just asking for a status check to make 

sure the Court is aware of the order that came back from the 

Supreme Court and making sure that we are clear to proceed if 

we want to. 

THE COURT:  So -- 

MR. RICHARDS:  It sounds like the answer to all 

of those is yes. 

(Sotto voce at this time.) 

THE COURT:  I don't get it.  I'm sorry.  I don't 

get it.  I'm sorry.  Because with the injunction being lifted, 

it opens the door to the resolution of the parties it 

previously proposed. 

I understood from communications to chambers to 

put it on the calendar, that we wouldn't be going forward 
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substantively today but the intention of both parties was to 

come on calendar today for the purpose of asking for a date to 

go forward substantively with the prior joint motion. 

And so in fairness to Mr. Greenberg, I wanted to 

make sure that he was aware that we were going to have that 

status check to -- to do that with there being then anticipated 

a next step out of that status check. 

I anticipated Mr. Greenberg would not want that 

to happen and that he would attempt to file something to 

address that, and we wanted to give that fair reading. 

But I'm confused by the position here today of:  

I just want a status check.  I just want to know if the Court's 

okay for us to do something if we want to. 

Like, you know, if the Court says:  Yes, it's 

okay to do something you want to, then the Court wants to do 

that thing. 

MR. RICHARDS:  Uh-huh. 

THE COURT:  Get a date and go. 

Are you saying that somehow you have to go back 

to your client again to see if that's something that they want 

to do?  

MR. RICHARDS:  I -- we -- I would be happy to 

accept a date from this Court so that we can come back in front 

of Your Honor and argue that motion before we get -- I think 

that motion needs to be noticed and us to come back and ready 
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to substantively argue it. 

THE COURT:  The joint motion?  

MR. RICHARDS:  Yes. 

THE COURT:  Okay.  I mean I -- the Court 

understood that it still needed to make findings and it still 

needed to do something in order for there to ever be an outcome 

of that joint motion.  I get that. 

MR. RICHARDS:  Correct. 

THE COURT:  So that's what you're -- you are 

okay with that being said, if the Court is so inclined. 

MR. RICHARDS:  To give us a date when we can 

come back. 

THE COURT:  Okay. 

MR. RICHARDS:  We're getting a little -- getting 

a little far ahead of where I was coming into this situation, 

which is a status check because we got the -- the order back 

from the Supreme Court. 

THE COURT:  Fair enough. 

Last word to Mr. Greenberg on the Motion to 

Intervene.  

And I will say, as I give you this last word, 

Mr. Greenberg, that I do perceive, based on the Court's prior 

ruling and its position then and what I think is the correct 

position today, that unless you are allowed to intervene, that 

you do not have the ability to substantively argue in relation 
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to what occurs in this case and subsequent argument on that 

motion. 

So, yes, you would need to intervene, I believe, 

to go there.

MR. GREENBERG:  Yes, Your Honor. 

And the form of order submitted by 

Ms. Rodriguez -- which I was given a copy of Your Honor to take 

a look at -- on Page 2 it proposes the Court make a finding 

that there is no basis for my client, what you refer to as 

Murray and Reno, from the other case, that you heard in this 

case absent an order of intervention. 

If that's going to be Your Honor's finding, 

that's going to be Your Honor's finding.  I don't want to 

debate that with Your Honor, because that ultimately if you 

ordered -- 

THE COURT:  Well, the Court made prior findings 

I think exactly to that regard.

MR. GREENBERG:  I think -- I -- I concede, 

Your Honor.  The proposed order by Ms. Rodriguez on that point 

is consistent with my understanding of what Your Honor found 

from the bench when we were here over a year ago.  And I'm not 

here to debate that, Your Honor. 

If that's the order to be entered, that is the 

order that will be entered. 

What I would request that Your Honor do is that 
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if Your Honor's going to set a hearing on the Motion For 

Preliminary Approval, grant me at least 14 days after service 

of this order with notice of entry on the intervention to seek 

written relief from the Supreme Court.  

Because I believe I should be heard on the 

preliminary approval motion and it would be unjust to proceed 

with that without me being able to substantively explain to the 

Court why the preliminary approval should not be granted. 

And I -- I'm not eager to proceed in that 

fashion, Your Honor, but Your Honor makes the findings you 

believe are best and I need to respect those findings.  So I do 

not want to debate with the Court over the finding that 

Your Honor appears to be abiding by here that I should not be 

heard on the preliminary approval. 

But I would like to have the opportunity to seek 

written relief in advance of that hearing.  I need a little 

time to do that, obviously. 

THE COURT:  So a couple of places in which you, 

I think, are wanting to be heard.  And I just want to 

distinguish them. 

The next step, if the Court were to deny your 

intervention and request to hold off on this matter until 

Judge Cory makes his ruling at whatever point that gets reset 

because we can see at this point it has not yet been reset.  If 

we were to deny that, the next step here would be we would be 
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placing these folks on calendar for a date to determine if that 

joint motion is, you know -- to argue that joint motion and 

whether or not things will proceed from there. 

The Court would not necessarily on that date -- 

nothing's going to be final in this case, I don't believe, on 

that date. 

But you're asking, I believe, to be heard, not 

on that date, but at a subsequent date, or are you asking to be 

heard that date?  

MR. GREENBERG:  I would like to be heard on the 

Motion For Preliminary Approval, Your Honor.  But, as I 

understand it, Your Honor is not going to hear me based on the 

intervention finding that you've made and seem to be 

articulating as well today. 

And, again, I don't want to debate that issue 

with Your Honor.  

THE COURT:  Right.  Understood.

MR. GREENBERG:  You've obviously made up your 

mind about that. 

But I would like to have an opportunity to 

address that finding regarding the intervention and my ability 

to be heard at the preliminary approval hearing through -- 

through a writ application.  And I would need some time to do 

that, Your Honor.  

THE COURT:  So here's what I'm going to do:  
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The -- the Court -- let me address -- so the motion as you 

styled it that's on the calendar today, Mr. Greenberg, is a 

Motion to Intervene and have the hearing of May 15th, 2018, 

continue on an order shorting time. 

That motion is denied.  That motion is denied 

because it is, in fact, the law of this case that the Court has 

made findings that intervention is not proper in this case. 

I don't intend to go back and read through the 

entire statements that I made at the prior hearing, but the 

court did say at the time of the prior hearing, which took 

place on February 14th, 2017, that the Court believed that the 

intent to and effort to intervene at that time was not proper, 

that the standard had not been met under NRCP 24, that the 

case -- parties in this case were adequately represented by 

counsel.  

It also discussed or we also discussed at that 

time that there wasn't any basis upon which this case needed to 

be stopped or stayed or changed or anything else, as I -- as I 

put it. 

We focused on the fact that there was no reason 

to believe that the settlement wasn't fairly reached, that it 

couldn't adequately address the class needs.  And to the extent 

that the class members could opt out, that there was that 

protection as well. 

I indicated why I allowed, you know, that 
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argument that day.  And we actually went so far as to have a 

full Evidentiary Hearing on that, if I recall correctly, or at 

least a separately set full argument that day before I 

ultimately made those findings. 

I did also indicate that I thought the 

timeliness at that point was problematic and did influence my 

decision. 

And, again, nothing about that has been 

revisited, nor do I think at this time it should be revisited.  

This is not a -- you know, you've got your case over there and 

we've got our case here. 

I thoroughly vetted the issue of whether or not 

the intervention was proper in this case and I made findings 

that it was not.  And I'm not inclined to revisit them, and I 

have not been given any new or substantially different law or 

factual basis upon which to revisit that.  So intervention will 

not be allowed. 

And it is this Court's opinion that as an 

intervention it would not be proper to hear you on the matter 

that the Court was set, which is, at this time, the Court's 

intention is to see if this case can and should move forward 

with the prior joint motion. 

That still needs to be argued, that still needs 

to be heard, and there still needs to be a determination made. 

I will set that matter on, assuming counsel's 
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availability, the morning of May 24th. 

I have another matter on that day.  It could, I 

don't think necessarily be terribly lengthy, but there could be 

some time involved. 

(Sotto voce at this time.) 

THE COURT:  So we have three Motions to Dismiss 

in a large case that I anticipate to be relatively quickly 

argued, but I will set this matter on at 10:00 o'clock. 

The reason I'm not going to the next Tuesday 

calendar is I don't think that gives time if Mr. Greenberg 

seeks to writ this matter.  I don't think you need written 

entry of order to be able to writ this matter.  

But to the extent that you need that, I will 

direct -- I'm trying to think of how best to do this -- I've 

got the orders that are proposed by counsel as far as the prior 

decision on the Motion For Intervention, and this is really 

just a subsequent decision on the Court's part to not revisit 

that.  

If I could have both counsel provide me 

electronic versions through my law clerk, we will issue the 

order.  We will issue it today.  So you will have it.  

And, no, there will not be any stay granted at 

this level, which under the NRAP rules you don't have to have a 

denial of a Motion to Stay, you simply have to have some reason 

to believe that the Court would not grant a stay for any 
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purposes at this level, and -- and we won't. 

But if you are going to get writ relief, you can 

do it on an emergency basis and you should be able to have that 

filed and reviewed by this Court before we come back on the 

24th. 

Does the 24th date work for you all?  

MS. RODRIGUEZ:  I think so, Your Honor. 

MR. RICHARDS:  Yes. 

THE COURT:  So we'll set an arraignment -- I'll 

set it to 10:00.  We may not start exactly at 10:00.  But I'll 

set it at 10:00 just to get that other matter the opportunity 

to be heard and see where we go with that. 

And -- and we'll see what happens. 

But this case needs to move forward.  I think 

this case needed to move forward long before now.  It didn't, 

fair enough.  

And I really base that here, Mr. Greenberg, 

again, on my very sincere opinion that there are parties in 

this case and there are parties in that case, but they are not 

having to be identical.  That you still have the ability to do 

what you need to do there.  We have the ability to potentially 

resolve this case here.  People can opt out.  It is what it is.  

But I just, again, didn't see then and I don't 

see now the basis to have things change. 

There's also the possibility that Judge Cory 
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could get back on the calendar on the coordination and feel 

otherwise.  I don't know what's going to happen there.  And I 

respect my colleague. 

And as much as I was surprised by and somewhat 

taken aback by the injunction previously and how it was 

obtained and how it was issued, at the end of the day, it was 

what it was.  

But we are here, we are now, and this case needs 

to go forward.  And I want this case to go forward to the best 

of our ability.  So that's the Court's ruling today.  

Give me your electronic versions of the order 

please by 1:00 o'clock to give me an opportunity -- 

MS. RODRIGUEZ:  The prior --

THE COURT:  No, it's 12:25.  By 2:00 o'clock if 

we can. 

MS. RODRIGUEZ:  The order based on today?  

THE COURT:  No.  Just these versions -- your 

electronic versions of what you've already drafted.  You don't 

have to do anything else.  I will adapt it into my own order 

and issue my own order. 

MS. RODRIGUEZ:  I understand.

THE COURT:  Okay?  

I appreciate everybody's time. 

MS. RODRIGUEZ:  Thank you, Your Honor.

MR. GREENBERG:  Thank you, Your Honor.
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(Proceedings concluded.)

* * * * * *

ATTEST:  Full, true and accurate transcript of proceedings.

/S/Renee Silvaggio
RENEE SILVAGGIO, C.C.R. 122
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