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Chronological I ndex

Doc Description Vol. Bates Nos.
No.
1 Complaint, filed 10/08/2012 I AA000001-
AA000008
2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015
3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059
4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087
7 Defendant’s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180
8 Plaintiffs Response in Opposition to I AA000181-
Defendants’ Motion Seeking AA000187
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013
9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192
10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201
11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231

Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013




12 Defendant A Cab, LLC' s Answer to [ AA000232-
Complaint, filed 04/22/2013 AA000236
13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248
14 Minute Order from April 29, 2013 Hearing 1 AA000249
15 Order, filed 05/02/2013 [ AA000250-
AA000251
16 Defendant A Cab, LLC' s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398
Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015
18 Defendant’ s Opposition to Motion to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015
19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018
20 Defendant’s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015
21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581
22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599
23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650

Regarding Statue of Limitations, filed




08/28/2015

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

27 Defendant’s Motion to Dismiss Plaintiffs vV AA000692-
First Claim for Relief, filed 09/11/2015 AA000708

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

29 Defendant’s Motion to Dismiss and for vV AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

31 Response in Opposition to Defendants \% AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

33 Response in Opposition to Defendants \% AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911




Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’ s Reply in Support of Motion to V AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001
filed 10/28/2015

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

39 Minute Order from November 9, 2015 VI AA001171
Hearing

40 Order Granting in Part and Denying in Part VI AAQ001172-
Defendant’s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015

41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-
Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to \ AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

44 Defendants' Motion for Reconsideration, VII AA001195-

filed 02/25/2016

AA001231




45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII

AA001232-
AA001236

46

Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VI, VI

AA001237-
AA001416

a7

Minute Order from March 28, 2016 Hearing

VIl

AA001417

48

Order Denying Plaintiffs' Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIl

AA001418-
AA001419

49

Order Granting Plaintiffs' Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIl

AA001420-
AA001435

50

Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIl

AA001436-
AA001522

51

Defendants' Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIl

AA001523-
AA001544

52

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIl

AA001545-
AA001586




From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

57 Notice of Withdrawal of Defendants’ Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

58 Reply in Support of Defendants’ Motion for | Xl AA002179-
Judgment on the Pleadings Pursuant to AA002189
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

59 Motion for Partial Summary Judgment, filed | XI1, AA002190-
01/11/2017 X111, AA002927

X1V,

XV




60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Reli€f, filed 01/12/2017

61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037

62 Defendants Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

66 Transcript of Proceedings, February 8, 2017 | XVIII AA003549-

AA003567

67 Defendants' Opposition to Plaintiffs Motion | XVIII, | AA003568-

on OST to Expedite Issuance of Order XIX AA003620

Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017




68 Plaintiffs Reply to Defendants’s Opposition | XIX AA003621-
to Plaintiffs’ Motion on OST to Expedite AA003624
I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017
69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
71 Order Granting Certain Relief on Motionto | XIX AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
74 Plaintiffs' Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017
75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants’ Opposition to Plaintiffs' Motion AA003888

for Partial Summary Judgment, filed
02/23/2017




76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017
79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017
80 Motion on Order Shortening Timeto Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204
82 Defendants’ Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244
84 Plaintiffs' Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017
85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302
86 Order, filed 07/17/2017 XXI1I AA004303-

AA004304




87 Order, filed 07/17/2017 XXII AA004305-
AA004306
88 Order, filed 07/17/2017 XXII AA004307-
AA004308
89 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017
90 Order Denying Plaintiff’s Counter-Motion XXI1 AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017
91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-
Greenberg, Esq., filed 11/02/2017 XX, AA004888
XXV,
XXV
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
94 Defendants' Opposition to Plaintiffs Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017
95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122
96 Defendants' Opposition to Plaintiffs Motion | XXVI AA005123-

for Bifurcation and/or to Limit |ssues for

AA005165




Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVII | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”

Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs' Reply to Defendants' Opposition | XXVII AAQ005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

99 Minute Order from December 7, 2017 XXVII AA005370-
Hearing AA005371

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509

102 Defendants Motion in Limine to Exclude XXVIII | AAOO5510-
Testimony of Plaintiffs’ Experts, filed AA005564
12/22/2017

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-
25, filed 12/22/2017 XXIV AA005710

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

105 Transcript of Proceedings, January 2, 2018 XXV AA005720-

AA005782

106 Defendants' Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966

01/09/2018




108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

109 Plaintiffs Response to Defendants' Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AA006117
01/12/2018

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs Experts, filed 01/19/2018

112 Order, filed 01/22/2018 XXXI AA006196-

AA006199

113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-

AA006202
114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with XXXII AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

117 Transcript of Proceedings, February 2, 2018 | XXXIlI [ AA006335-

AA006355

118 Defendants' Supplement Pertaining to an XXXII | AA006356-
Order to Appoint Special Master, filed AA006385
02/05/2018

119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391

120 Defendants’ Supplement to Its Proposed XXXII | AA006392-




Candidates for Special Master, filed AA006424
02/07/2018

121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018

122 Transcript of Proceedings, February 15, 2018 | XXXI1, | AA006427-

XXXII | AA006457

123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463

124 Pages intentionally omitted XXXII | AA006464-

AA006680

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIlI, | AAOO6681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAO0O6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018

127 Declaration of Class Counsel, Leon XXXIV | AAOO6915-
Greenberg, Esq., filed 04/26/2018 AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’'s XXXIV | AAOO6931-
Opposition to Plaintiffs' Motion for AA006980
Miscellaneous Relief, filed 04/26/2018

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064
05/18/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092

Hold Defendants in Contempt, Strike Their




Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esq., filed 05/30/2018 AA007249

134 Defendants' Response to Plaintiffs XXXVI | AA007250-
Additiona Declaration, filed 05/31/2018 AA007354

135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018

136 Defendants’ Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384

137 Transcript of Proceedings, filed 07/12/2018 | XXXVI, [ AA007385-

XXXVII | AA007456
138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esq., filed 06/20/2018 : AA008228
XXXVII
l,
XXXIX,
XL

139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs Supplement, filed 07/10/2018 AA008348




142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018

143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018

144 Plaintiffs Supplement in Reply and In XLlI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

145 Defendants' Supplemental Authority in XLII AA008506-
Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018

146 Plaintiffs Supplement in Reply to XLII AA008576-
Defendants' Supplement Dated July 18, AA008675
2018, filed 08/03/2018

147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741

148 Motion to Amend Judgment, filed XLII AA008742-
08/22/2018 AA008750

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

150 Opposition to Plaintiffs Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

151 Plaintiffs' Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916

for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018




153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Reli€f, filed
09/24/2018

155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120

10/04/2018




163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-
LLC, filed 10/04/2018 AA009132

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

168 Opposition to Plaintiffs' Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

169 Plaintiffs’ Reply to Defendants’ Responseto | XLV AA009264-
Plaintiffs Counter-Motion for Appropriate AA009271
Judgment Enforcement Reli€f, filed
10/16/2018

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

171 Defendants' Motion for Dismissal of Claims | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-

AA009301




174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

180 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009605-
to Plaintiffs’ Motion for an Award of AA009613
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-
Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

185 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009668-
to Plaintiffs’ Motion to File a Supplement in AA009674
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

188 Minute Order from December 4, 2018 XLVIIT | AAO09697-
Hearing AA009700

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-

AA009782

190 Transcript of Proceedings, December 11, XLVIIT | AAO09783-
2018 AA009800

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA009801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887

194 Notice of Entry of Order Granting Objections | XLVIII | AA0O09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918

197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996

201 Motion to Distribute Funds Held by Class XLIX, L [ AAO09997-
Counsdl, filed 01/5/2019 AA010103

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

203 Plaintiffs Response in Opposition to L AA010115-
Defendants' Motion to Pay Special Master on AA010200
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207

Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019




205 Minute Order from February 5, 2019 Hearing | L AA01208-
AA01209
206 Notice of Entry of Order Granting Resolution | L AA010210-
Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
208 Defendants’ Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019
209 Order, filed 03/04/2019 L AA010275-
AA010278
210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019
211 Order on Defendants’ Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288
213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019
214 Notice of Entry of Order Denying LI AA010379-
Defendants' Motion for Reconsideration of AA010384




Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

217 Minute Order from May 23, 2018 Hearing LIl AA10520

218 Minute Order from June 1, 2018 Hearing LIl AA10521

Alphabetical Index
Doc Description Vol. Bates Nos.
No.

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120
10/04/2018

163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-

LLC, filed 10/04/2018

AA009132




158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

1 Complaint, filed 10/08/2012 I AA000001-

AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-

AA000087
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892

127 Declaration of Class Counsal, Leon XXXIV [ AA006915-
Greenberg, Esq., filed 04/26/2018 AA006930

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esqg., filed 05/30/2018 AA007249

138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esqg., filed 06/20/2018 : AA008228

XXXVII
l,
XXXIX,
XL

91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-

Greenberg, Esq., filed 11/02/2017 XX, | AA0043888
XXI1V,
XXV
12 Defendant A Cab, LLC' s Answer to [ AA000232-




Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

20 Defendant’ s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015

7 Defendant’ s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180

29 Defendant’ s Motion to Dismiss and for Vv AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015

21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581




27 Defendant’s Motion to Dismiss Plaintiffs v AA000692-
First Clam for Relief, filed 09/11/2015 AA000708

9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192

18 Defendant’ s Opposition to Mation to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA0O09801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201

13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248

4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074

35 Defendant’ s Reply in Support of Motion to \ AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001

filed 10/28/2015




26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

171 Defendants' Motion for Dismissal of Clams | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

62 Defendants' Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

44 Defendants' Motion for Reconsideration, VII AA001195-
filed 02/25/2016 AA001231

208 Defendants' Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122

102 Defendants' Motion in Limine to Exclude XXVII | AA0O05510-
Testimony of Plaintiffs’ Experts, filed AA005564




12/22/2017

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

94 Defendants' Opposition to Plaintiffs' Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

51 Defendants' Opposition to Plaintiffs Motion | VI AA001523-
to Enjoin Defendants from Seeking AA001544
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

82 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017

96 Defendants' Opposition to Plaintiffs’ Motion | XXVI AA005123-
for Bifurcation and/or to Limit Issues for AA005165

Trial Per NRCP 42(b), filed 11/27/2017




64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

89 Defendants' Opposition to Plaintiffs Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,

2017 and Compelling Compliance with that
Order, filed 07/31/2017

67 Defendants' Opposition to Plaintiffs Motion | XVIII, AA003568-
on OST to Expedite I ssuance of Order XIX AA003620
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

134 Defendants’ Response to Plaintiffs XXXVI | AA0O7250-
Additiona Declaration, filed 05/31/2018 AA007354

106 Defendants’ Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

118 Defendants' Supplement Pertaining to an XXXII | AA0O06356-
Order to Appoint Special Master, filed AA006385
02/05/2018

120 Defendants' Supplement to Its Proposed XXXII | AA006392-
Candidates for Specia Master, filed AA006424
02/07/2018

145 Defendants' Supplemental Authority in XLII AA008506-




Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018
142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018
136 Defendants' Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384
61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019
135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018
143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018
14 Minute Order from April 29, 2013 Hearing I AA000249
99 Minute Order from December 7, 2017 XXVIlI | AAO05370-
Hearing AA005371
113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-
AA006202
188 Minute Order from December 4, 2018 XLVIT | AAO09697-
Hearing AA009700
205 Minute Order from February 5, 2019 Hearing | L AA01208-




AA01209

218 Minute Order from June 1, 2018 Hearing LIl AA10521
47 Minute Order from March 28, 2016 Hearing | VIII AA001417
217 Minute Order from May 23, 2018 Hearing LIl AA10520
39 Minute Order from November 9, 2015 VI AA001171
Hearing
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
59 Motion for Partial Summary Judgment, filed | XII, AA002190-
01/11/2017 X111, AA002927
X1V,
XV
80 Motion on Order Shortening Time to Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
148 Motion to Amend Judgment, filed XLI AA008742-
08/22/2018 AA008750
200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996
60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Relief, filed 01/12/2017
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398

Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015




201 Motion to Distribute Funds Held by Class XLIX,L | AAO09997-
Counsdl, filed 01/5/2019 AA010103
50 Motion to Enjoin Defendants from Seeking | VIII AA001436-
Settlement of Any Unpaid Wage Claims AA001522
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016
123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463
153 Notice of Appedl, filed 09/21/2018 XLIV AA008917-
AA008918
214 Notice of Entry of Order Denying LI AA010379-
Defendants’ Motion for Reconsideration of AA010384
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019
193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887
173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301
147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741
197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926
194 Notice of Entry of Order Granting Objections | XLVIII | AAO09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
206 Notice of Entry of Order Granting Resolution | L AA010210-




Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019

57 Notice of Withdrawal of Defendants' Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs’ Supplement, filed 07/10/2018 AA008348

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017

168 Opposition to Plaintiffs’ Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

150 Opposition to Plaintiffs' Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626

Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to VI AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

90 Order Denying Plaintiff’s Counter-Motion XXII AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302

48 Order Denying Plaintiffs' Motion to Impose | VIII AA001418-
Sanctions Against Defendants for Violating AA001419

This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016




15 Order, filed 05/02/2013 [ AA000250-
AA000251
86 Order, filed 07/17/2017 XXI1I AA004303-
AA004304
87 Order, filed 07/17/2017 XXI1I AA004305-
AA004306
88 Order, filed 07/17/2017 XXI1I AA004307-
AA004308
112 Order, filed 01/22/2018 XXXI AA006196-
AA006199
174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
209 Order, filed 03/04/2019 L AA010275-
AA010278
71 Order Granting Certain Relief on Motionto | X1X AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
40 Order Granting in Part and Denying in Part \ AA001172-
Defendant’ s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391
41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-




Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016
49 Order Granting Plaintiffs' Motion to Certify | VIII AA001420-
Class Action Pursuant to NRCP Rule AA001435
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016
121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018
211 Order on Defendants' Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918
124 Pages intentionally omitted XXX | AA006464-
AA006680
126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAOO6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018
139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018
182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIIl, | AAO06681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

84 Plaintiffs Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-




25, filed 12/22/2017 XXIV AA005710

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVIlI | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs Reply to Defendants’ Opposition | XXVII AA005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issuesfor Trial Per NRCP 42(b), filed
12/01/2017

52 Plaintiffs Reply to Defendants’ Opposition | VIII AA001545-
to Plaintiffs’ Motion to Enjoin Defendants AA001586
From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

74 Plaintiffs’ Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

151 Plaintiffs Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469

Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018




180

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs' Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII

AA009605-
AA009613

185

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

XLVII

AA009668-
AA009674

169

Plaintiffs Reply to Defendants’ Response to
Plaintiffs Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV

AA009264-
AA009271

68

Plaintiffs Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite

I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XX

AA003621-
AA003624

128

Plaintiffs’ Reply to Jasminka Dubric’'s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXV

AA006931-
AA006980

45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VIl

AA001232-
AA001236

203

Plaintiffs Response in Opposition to
Defendants' Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

AA010115-
AA010200




155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650
Regarding Statue of Limitations, filed
08/28/2015

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

8 Plaintiffs Response in Opposition to I AA000181-
Defendants' Motion Seeking AA000187
Reconsideration of the Court’s February 8,

2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

109 Plaintiffs Response to Defendants’ Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AAQ006117
01/12/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-




Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

115 Plaintiffs’ Supplement in Connection with XXXII | AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

144 Plaintiffs Supplement in Reply and In XLI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

146 Plaintiffs’ Supplement in Reply to XLII AA008576-
Defendants’ Supplement Dated July 18, AA008675
2018, filed 08/03/2018

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966
01/09/2018

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants' Opposition to Plaintiffs' Motion AA003888
for Partial Summary Judgment, filed
02/23/2017

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

46 Reply in Support of Defendants’ Motionfor | VII, VIII | AA001237-
Reconsideration, filed 03/24/2016 AA001416

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

58 Reply in Support of Defendants' Motion for | XI AA002179-
Judgment on the Pleadings Pursuant to AA002189

NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016




111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs’ Experts, filed 01/19/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

31 Response in Opposition to Defendants V AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059

33 Response in Opposition to Defendants \ AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911
Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288

22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064




05/18/2018

213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019

78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017

79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

66 Transcript of Proceedings, February 8, 2017 | XVII AA003549-

AAQ003567
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509




105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

117 Transcript of Proceedings, February 2, 2018 | XXXII [ AA006335-
AA006355

122 Transcript of Proceedings, February 15, 2018 | XXXII, [ AA006427-
XXXII | AA006457

137 Transcript of Proceedings, filed July 12, XXXVI, | AA007385-
2018 XXXVII | AA007456

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-
AA009782

190 Transcript of Proceedings, December 11, XLVII | AAO09783-
2018 AA009800

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




CERTIFICATE OF SERVICE

| certify that | am an employee of HUTCHISON & STEFFEN, LLC and that
on thisdate APPENDIX TO APPELLANTS OPENING BRIEF VOLUME
XXXI1V of LIl wasfiled electronically with the Clerk of the Nevada Supreme
Court, and therefore electronic service was made in accordance with the master
service list as follows:

Leon Greenberg, Esq.

Dana Sniegocki, Esqg.

Leon Greenberg Professional Corporation
2965 S. Jones Blvd., Ste. E3

Las Vegas, NV 89146

Telephone: (702) 383-6085

Facsimile: (702) 385-1827

| eongreenberg@overtimel aw.com
Dana@overtimelaw.com

Attorneys for Respondents

DATED this 5" day of August, 2020.

/s Kaylee Conradi

An employee of Hutchison & Steffen, PLLC
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compuizr files or portions of those files.  That process would not nvolve any

“export” of information from Quickbooks into Excel iin the manney § have described.

performed by someone with suitable knowledge of the Quickbooks files, the sorts of

information contained in those files, and the relationships between those files.
Q. In the event the personnel at A-Cab who use their Quickbooks

software would have difficulty understanding the process of producing an Excel file | m

the form @nmwﬁ at Bxhibit “3" ar otherwise nead 1@5{%‘“1{1&{&@:&19@:}9:&3& expaorting

b Excel thetr relevant Quickbouks payrodl information, I can come to the offices of

A-~Cab and assist in the production of that Exeel file. My standard houddy vate for

such services is $125.00 an hour. 1 have been paid that rate for the time 1 have spent

speaking with plaintiffs” attorney about this matter and preparing, signing and

reviewing this declaration and s attached Exhibits. 1 have no personal relationships

in

Nancy Whissel Date
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A CAB, GERIES LLC Emgployee Leasing Tompsny

Emplaves

S8M S Statug FediState)

128889

Allowancas/Exira

Michae G, Sargeant, 2001 Ramrod Ave. #2215, Hendersen

A=l b

w5207 Singie/nons)
Pay Periog; O7/05/2014 - G7/18/2014

Fed-1ONV-0/T
Pay Date: D7/25/3014

Eamings and Hours Oty Fata Cumant Y10 Araount

Minimum MWane Subsidy 57.08 4.27 243305 583.62

Driver Commission 1.00 185,01 15501 1,103,014

ncertive #5 5.00 5860 /.00

Tips Supplemental T 4B.T 2BT.TY R

Superviser Counseling Fay OV 1.48 ~

£7.08 46048 203187

Teoms Current  YTD Amount '

Fedaral Withholding ~22.00 e

Sonigh Security Employes -28.88 -125.88 - .

Medicare Emploves -8.57 s29.48

Adiusirmens to Nat Pay

Tips it

Cash fean

Net Pay h
A Cab LLC. 1500 Searles Avanus. 1400 Searies Averue, Las Veaas, MY 891011122 A CAB TAXI SERVICE LLC

A CAB, SERIES LLT Employes Leasing Company 128KQ

Empinyee - SSN Status (FediSlate) AllnwancesiExtra
Michaa! G Bargeant, 2001 Ramwod Ave. #2215, Hendersen, NV 85014 LB ENT Single/(none) Fed-1/0/RV-0/0

Pay Ponod: 077192014 - 08/01/2014

Earnings and Hours City . Rate Curent  YTD Amount
sdinimum Wage Subsidy 22.81 4.G8 93.48 £76.68
Drjver Commission 1.00 72.41 7241 1,235.42
Tips Supplermaniat 17.90 2BH.68
Supenrdsor Counseling Pay 0.00 R ¥
Incentive #5 0.00 s
2281 183,37 221524 ..
Taxes Curent ~ YTD Amouny
Fadaral Withholdhing a0 N R
Sacigh Bscunty Ermployes 11,36 87547
Medicars Employee 266 R3R4R
14,07 o

Adiustnents o Net Pay

o

Tips Ouw
Zash ioan

Net Pay

A Cab, LLG, 1800 Searles Avenue, 1500 Searles Avenue, Las Vegas, NV B3101-1123, A CARB TAXI SERVICE LLC

Pay Date: 077282014

SARGEANT 2
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A CAB, SERIES LLC Emploves Lesiing Company

12044

Empiove : I8N Stetus (FediSiate) AliowznoesiBxra
'v‘!s.,f“a-:si (‘. Sargeant._ 2007 Rarmrod Ave. #2215 Menderdon, NV 88014 LS RT qﬁsigfe.’:fﬁona} ' rad- VOG0
) e Fay Pedod: GREH2016 - (8INR2014 Pay Dale: 0641352014
£3mings 806 Hours [ty Rate Cureni YYD Amount ' — '
Ritnfmim Wege Subsidy B74AB 0 .43 12518 2515 )
Eiver Gorrarission .00 416.84 498,41 418,41
8279 . B2.7¢

A b e

ﬂpsﬁ;‘&upmwama!

8748 L BRASL LR
Taxes Current “r"‘" Arﬂo“n{ |
Fedaral Wibhaming A7 C—:G Lol ARG b
. Socksl Becurity Employee . 595 < -cE 33
Magicare Employes 9.2-’3 A I s I ’
SO EE T f:m ﬁa " .
- Adiusiments fo Net Pay .‘{*'D ,ss,n-smrt
Tivs Oan o~
Net Fay )
.J- ‘__‘,-l'
; ¢ .
Lt M
s
LA LI N .'i.F.i'.":'..‘-'“n.;.:v.‘.c;ﬁc-,fu<act:,m_ AEAN Cenrtae, fredarny d 2 Varae RS AGIM9, 92970, 8 MA R TN Endt i LT o e S I
A CAB, BERIES LILC Employes Leasing Company 1 2 & i 3
hY
 Erpioves , REN Stalus FedrSiate) _ Allowences/Bxa
\ﬁl Hael G Sargesant, 2001 Remrod Ave, 83215 Hendarson, Ny 20014 Rt L) SJinglefrone) Fed-1N0I0
Pay Period. GE2T2014 - GT/042044 Fay Oate: 07131/2014
ha'rlnq ang Hours Oy Rage . Curent  YTD Ameount
Mintmum Wage Subsidy 54.74 257 4078 23583
Driver Gommission ALY 281.45 251,45 o800
moentve #5 50 5.og 1100
Fipe Suppiemental 53 44 221,08
Supervisor Counssiing Fay 0.00 .48
54,78 ) 45387 1.57 142 -
. .
Taxes Cumrent  YTE synount
Faderal Withholding -22.00 -32.00
Solial Security Employas “GY 43
Medicare Emplovee <3278
. 26927 ‘
. o | 3
CAGINsnents to Not Bay : IR Amount |
Tips oul | | .¢21 RE “
- Net Pay , 34052 1,141.42

A Oab, LLC. 1500 Seatles Avenug, 1500 Ssares Averue, Las Venas, NV BG101.1

25, A CAR TAXI SERVICE LLG
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1. Run Payroll Hem Detail Report

AR

AREN RN

AN

A -

b

NI
\m§\\§§x\t\\\

\ D

2. Chick on Customize Report

e

e e e s sn

R s

AMIIHW

3. Choose the desired date range.

4. In the Columns section, Uncheck {left margin}, Type and Wage Base.

5. In the Columns section, Check Qty {represents Hours), Sales Price {represents Wage Rate}, Pay Period Begin Date, Pay
Period End Date.
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6. The resulting report will contain the paycheck detail for all employees grouped by Payroli ltem Detail. it will show ali

of the check dates with the first wage rate grouped togather with a total and then the next wage rats grouped

together with a total and so on for each Payroli item.
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7. Click the Excel button that is just above the report in the window. Choose Create New Waorksheet.
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8. Click the biue Export button.

Gasrce Name
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RETRIEA
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EXHIBIT "I”



DI STRI CT COURT
CLARK COUNTY, NEVADA

Case No.: A-12-669926-C
Dept. No.: |

M CHAEL MURRAY, and M CHAEL
RENO, |ndividually and on

behal f of others simlarly

Si tuat ed,
Plaintiffs,
VS.
A CAB TAXI SERVI CE LLC, and A
CAB, LLC,

Def endant s.

N’ N’ N’ N N N N N N N

RECORDED DEPOSI TI ON OF ROBERT SCOTT LESLI E
Taken on Cctober 10, 2017
At 1:16 p.m
GABROY LAW OFFI CES
170 South Green Valley Parkway Suite 280,
Hender son, Nevada 89012
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http://www.EvolveDepo.com

MICHAEL MURRAY vs A CAB TAXI SERVICE LL
S. LESLIE, ROBERT on 10/10/2017

Page 2

1 APPEARANCES:

2
3

© o0 ~N o o1 b~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

For the Plaintiffs:

For the Defendants:

Omer of A Cab:

Page 2

LEON GREENBERG, ESQ

LEON GREENBERG PROFESSI ONAL CORPORATI ON

2965 South Jones Blvd, Suite E3
Las Vegas, Nevada 89146

CHRI STI AN GABROY, ESQ.

LI ZA ARONSON, LAW CLERK
GABROY LAW OFFI CES

170 South Green Valley Parkway
Suite 280

Hender son, Nevada 89012

ESTHER RODRI GUEZ, ESQ

RODRI GUEZ LAW OFFI CES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Creighton J. Nady

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL

S. LESLIE, ROBERT on 10/10/2017 Page 3
Page 3
1 | NDEX
2 Wtness Direct Cross
3 MR LESLIE PACGE 7
4 (BY MR GREENBERG
)
6
7
8
9 EXHI BI TS
10 Nunber Descri ption
11 Exhibit 1 Report
12 [Exhibit 2 Report
13 [Exhibit 3 Spr eadsheet
14 |Exhibit 4 Trip Sheets
15 [Exhibit 5 Excel File
16 |[Exhibit 6 Esti mate of Wage and Hour Settlement
17 [Exhibit 7 Trip Sheets
18
19
20
21
22
23
24
25

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL

S. LESLIE, ROBERT on 10/10/2017 Page 4
1 MR, MAREZ: Job nunmber 306411. We é?ge4
2 now on the record in the matter of M chael Mirray
3 versus A Cab Taxi Service, LLC. M nane is Jared
4 Mirez. | amthe videographer and officer. | work
5 for Evolve Deposition Services |ocated at 10080 Alta
6 Drive, Suite 100, Las Vegas, Nevada 89145.

7 Today s date is Cctober 10th, 2017.

8 The tine is 1:16 p.m This deposition is being held
9 at Gabroy Law O fices, 170 South G een Valley

10 Parkway, Suite 280, Henderson, Nevada 89012. This is
11 the recorded deposition of Scott Leslie. Wuld you
12 please raise your right hand, sir?

13 Do you solemmly swear or affirmthat
14 the testinony you re about to give will be the truth,
15 the whole truth, and nothing but the truth to the

16 best of your know edge?

17 MR LESLIE: | do.

18 MR. MAREZ: You can | ower your hand.
19 Can you please state your nane with the spelling for
20 the record?

21 MR, LESLIE: Ckay. It s Robert Scott
22 Leslie. | go by Scott. The spellingis ROBERT
23 SCGOT-TL-ESL-1-E

24 MR, MAREZ: Thank you. This deposition
25 is an audio and visual -recorded deposition. This

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL

S. LESLIE, ROBERT on 10/10/2017 Page 19
Page 19
1 A.  Cenerally, yes.
2 Q@ I1'dlike youto turn to page 13 in the
3 report | gave you. | would draw your attention to
4 the last sentence of the |ast paragraph.
5 A. kay.
6 Q@ In that paragraph and sentence, |
7 believe you are discussing what you called the
8 calculation report which is the A Cab OLE Excel file
9 that Dr. Cloretti refers toin his report. |I|s that
10 true?
11 A:  Yes.
12 Q@ GCkay. In that last sentence you state,
13 " "Otherw se, as shown above, in determ ning mninmm
14 wage rates, the analysis though inpressive is
15 neaningless. = Wiy do you describe the anal ysis of
16 Dr. Coretti s report as inpressive?
17 A.  The spreadsheet. | do a | ot of Excel
18 spreadsheet work. The spreadsheet with all its
19 sorting and different functions and stuff that is
20 wused are inpressive to me. Dr. Coretti s review of
21 the math | think is good. So | think it's
22 inpressive... in that sense, it s an inpressive
23 report.
24 Q So, correct me if I ' mwong but youre
25 saying it s inpressive because of it was performng

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL
S. LESLIE, ROBERT on 10/10/2017 Page 20

Page 20

1 correct calculations. By correct, | mean
2 arithnetically correct, internally correct
3 calculations in that spreadsheet on a | arge anount of

4 information.

5 A: It seens |ike--

6 MS. RODRI GUEZ: (bj ection.

7 A kay.

8 MS. RODRIGUEZ: M sstates prior testinony.
9 Q Please answer the question.

10 A | amsaying that it seens to cal cul ate,

11 as you say, within itself everything. The math seens
12 to be right.

13 Q@ So, you would agree that the arithnetic
14 that s performed in that A Cab OLE Excel file in

15 respect to the performance of the calculations in the
16 file is free fromerror?

17 A. As far as | could tell, if I'm

18 understandi ng your question,

19 Q@ But you find, and correct ne if I'm

20 wong, that even though the A Cab OLE file is

21 performng correct calculations, it is relying on

22 wong assunptions. |Is that correct?

23 MS. RODRI GUEZ: (bjection. Lacks

24 foundati on.

25 A kay. | think there are two things. |

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL
S. LESLIE, ROBERT on 10/10/2017 Page 21

) ) ) ) _Page 21
1 think it's in maybe two of the same thing. One is

that it relies on bad assunptions and two, it doesn't
performthe testing it needs to be done to cone to

the conclusions that you re trying to cone to.

2

3

4

5 Q@ By testing, what do you nean?

6 A. | think what we're testing right above
7 this is what | call the 10%rule of determ ning

8 whether an enpl oyee needs to be paid at the higher

9 wage rate as opposed to |l ower mninumwage rate. You
10 have to do a | ook-back cal cul ation. There doesn't
11 seemto be anything in the nodel that perforns that
12 | ook-back cal culation. That s what | mean.

13 Q@ So, it s performng a correct

14 calculation but the wong cal culation for what is

15 supposed to be determined. |s that correct?

16 A. It s perform ng cal culation that

17 mathematically works. Yeah, but | don't think it...
18 that s why | said but it doesn't actually give you an
19 answer that you are | ooking for.

20 Q@ It s not the calculation necessary to
21 answer the question posed?

22 A. | believe so. Yes.

23 Q@ So, would you agree that the A Cab COLE
24 spreadsheet, if it had incorporated the proper

25 assunptions regarding the hours worked by the drivers

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL
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1 and the proper assunptions, the proper calculations
2 to be made when the higher tier should be applied
3 would properly cal culate the m ni num wages owed to A
4 Cab taxi drivers?
5 A. | don't knowthat it does and | || tel
6 you why. Unless you cone up wth a way, and | say
7 this in report, unless you come up with a way to
8 actually neasure the nunber of hours worked by the
9 cab drivers as opposed to using this standard anount
10 for everybody, for every shift, | don't know that
11 you re going to come up with the right answer. |
12 mean you can either cone up with a too high nunber or
13 too | ow nunber.
14 Q@ Rght. Well, nmy question to you is that
15 if we agreed that we knew what the average, not what
16 the average, but what the actual hours worked, every

17 single pay period for each driver, for all of the pay
18 periods covered in the A Cab OLE Excel file--

19 A Yes.

20 Q@ ~--and we were to put themin the A Cab

21 Excel file and otherwi se run the calculations in the

22 file the way it s set up, would we get the amount of

23 m ni num wages owed to the drivers using those correct
24 hours? For purposes of my question, | mnot talking

25 about the higher tier. Let s just start with...
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1 let s say...
2 A At the mnimumtier?
3 Q At the 7.25 tier.
4 A. If you had all the—
5 M5. RODRIGUEZ: Hold on. | mwaiting for
6 himto finish his question.
7 A I 'msorry. ay.
8 MS. RODRIGUEZ: Are you finished?
9 Q@ Yes.
10 M5. RODRIGUEZ: (Ckay. | mgoing to object.
11 It was a longer stated question but it was the sane
12 question, so it s been asked and answer ed.
13 Q@ Please answer the question.
14 A kay. If you are able to get every hour
15 that the enpl oyee worked, and we re not doing any of
16 the higher tier testing, then you would properly cone
17 up with a correct answer, if you got the right hours.
18 Q@ Now, we just discussed a bit about the A
19 Cab COLE Excel file. There is a separate Excel file
20 that Dr. Cloretti refers to which is the 2013-2015
21 payroll analysis Excel file. D d you exam ne that
22 file as well?
23 A. | think it s part of the same work pay
24 sheet. | believe it s in the sane worksheet.
25 Q@ Wll, there is a separate Excel file
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1 that was produced with Dr. Cloretti s report, which
2 covers just the 2013-2015 period and it does not have
3 any variable functioninit. It sinply runs the sane
4 analysis as inthe A Cab OLE file but does it just on
5 the payroll records. Do you recall exam ning that
6 file?
7 A:  No.
8 Q@ So, your one or two questions ago |
9 Dbelieve you just testified that you think that the
10 information in the 2013/2015 payroll analysis file is
11 actually a tab or portion of the A Cab CLE Excel
12 file. Wuld you have state that because you believe
13 that the sane information appears in the A Cab OLE
14 Excel file?
15 A- | think it s another tab in the A Cab
16 OLE file. |If there s a separate file, | don't
17 remenber seeing it.
18 Q@ Now, did you exam ne the tabs in the A
19 Cab OLE file that say 2013-2015 per EE and—
20 A That s what | think—
21 Q@ --per EE, which is 2010-2012?
22 A. That s what | think that you re
23 referencing.
24 Q@ Okay. Those tabs--
25 A: | believe.
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1 Q@ ~--contain a conpilation of the anount of
2 all the pay periods that are calculated owed to each
3 enployee. Do you recall |ooking at sheets that had
4 that information?
5 A. | recall looking at that, those pages
6 where you have everybody |isted together and you cone
7 up with a nunber, a total nunber [0:27:28 inaudi bl e]
8 for enployee--
9 Q Right.
10 A.  --and total hours or sonething.
11 Q@ One line for enployee with total anounts
12 that are calculated as owed using the A Cab OLE Exce
13 file.
14 A Yes.
15 Q@ Do you recall looking at those sheets?
16 A Yes.
17 Q@ ay. D d you determ ne there was any
18 arithnetical errors in those per EE sheets?
19 A: Not that | know of. | don't think
20 tested it a great deal. | looked at it.
21 Q@ You have no reason to doubt that those
22 per EE sheets contain the totals of the 2013-2015 or
23 the 2010-2012 sheets in the A Cab OLE Excel file

N
~

total s by enpl oyee?

N
(62}

A. Yeah. | think they re the other two
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1 spreadsheets, just sunmarized differently.
2 Q@ Now, | asked you a little while ago if
3 the A Cab OLE Excel file properly calculates the
4 ampunt of m nimum wages owed at 7.25 an hour at al
5 times using the assunptions in the sheet itself
6 regarding the hours worked and | believe your answer,
7 please correct me if | mwong, was that it does. |Is
8 that true?
9 MS. RODRI GUEZ: (bjection. Msstates prior
10 testinony.
11 A. Restate. Could you please restate the
12 question?
13 Q@ M question was using the hours that it
14 assunes the drivers worked, | mnot saying whether
15 those hours are accurate. | mjust saying the A Cab
16 COLE Excel file has certain information in it or makes
17 certain assunptions which actually can be changed
18 about the hours enpl oyees worked each shift through
19 each pay period. Do you understand that?
20 A Yes.
21 Q@ Does the A Cab OLE Excel file accurately
22 calculate the m ni num wages owed at 7.25 an hour of
23 every pay period using whatever assumed hours are put
24 into the spreadsheet or already in the spreadsheet?
25 MS. RODRI GUEZ: (njection. Asked and
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1 answered. | believe that s the third tine the

2 question was asked.

3 A: | would again say that using the

4 assunptions of the spreadsheet, it looks like it puts

5 out the nunber correctly nmeaning it can take the

6 hours tines the rate and cone to a nunber, but the

7 hours are always the standard nunbers based on shift.

8 It s not what the actual hours worked are.

9 Q Rght. GCkay. Now, would you give that
10 sanme answer for how it cal cul ates m ni num wages usi ng
11 a constant 8.25 an hour rate using those assunptions?
12 A:  Yes. You plug in any rate you want. |
13 nmean if you re going to assune there s a nunber of
14 hours for each shift or each payroll period tines
15 whatever the rate is, 8.25, 15.25, whatever you want
16 to use, you Il multiply it through.

17 Q@ Ckay. Well, but you understand the way
18 the A Cab OLE Excel spreadsheet is set up is that it
19 wuses two rates, an 8.25 or 7.25 rate, and in addition
20 to performng a conditional analysis, which you

21 discussed before for exanple regarding the 10%

22 insurance rule, it also has one analysis where it

23 applies that 7.25 rating every pay period, to every
24 worker, and it has a separate analysis where it

25 applies the 8.25 rating to every worker for every pay
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1 period. Do you understand that?
2 A. Yes, | think the 8.25 period is |like the
3 second of the analysis colums.
4 Q@ Raght. ay. M question is just does
5 that 8.25 colum, using the assunptions in the A Cab
6 OLE file, performproper math in terns of reaching
7 its results based on those assunptions?
8 MS. RODRI GUEZ: (njection. Asked and
9 answered, the fourth tine.
10 A. It looks to nme |ike the math works given
11 the assunptions in the nodel.
12 Q@ Are you aware that the A Cab OLE file
13 has a portion of it which cal cul ates m ni nrum wages
14 based upon hours that are recorded independents
15 payroll records for the period 2013 to 20157
16 A Yes.
17 Q@ ay. Does A Cab properly calculate the
18 m ni mum wages that would be owed at the 7.25 and the
19 8.25 rates using those hours in the payroll records?
20 A. It calculates sonething that s probably
21 within tol erance, yes.
22 Q@ Do you have any reason to believe that
23 those calculations are not correct?
24 A. Wien | did the calculations on this,
25 tried to use what Nevada Revised Statute said for
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1 breaks, which changes it a little bit. It s not
2 material but they will give you like up to 30 m nutes
3 of break or 20 mn—to 30 mnutes of breaks that they
4 pay for and youre only required to give them given
5 the enpl oyees worked 11 hours 20 m nutes of breaks.
6 So, in that respect, that' s why | said it s within
7 tolerance. It is actually nore generous to
8 enpl oyees.
9 Q What is nore generous to enpl oyees?
10 A. If you take less than 30 m nutes, they
11 pay you for the entire half hour instead of 10-m nute
12 paid breaks, so.
13 Q@ M question was you understand that the
14 payroll records fromA Cab for the period of 2013
15 through 2015, for every pay period, have a stated
16 anount of hours worked for the pay period by the
17 enpl oyee?
18 A Yes.
19 Q@ So, ny question was when the A Cab CLE
20 spreadsheet accepts those hours and uses those hours
21 recorded in the payroll records to calculate m ni num
22 wages owed either at a constant 7.25 rate or the
23 constant 8.25 rate, using again those hours fromthe
24 payroll records, does it do so correctly?
25 M5. RODRIGUEZ: (bjection. Leon, youre
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1 asking the sane question. You ve asked himthat four
2 times already and | think you...
3 Q@ Counsel, | haven't. This is a different
4 question. The wtness needs to answer.
5 M5. RODRIGUEZ: Well, my objectionis it's
6 been asked and answered on four prior occasions
7 already and |I think you re being abusive to the
8 W tness.
9 A. The math will foot through.
10 Q@ By foot through, you are confirmng that
11 it is your understanding that when the A Cab OLE file
12 uses the hours fromthe payroll records for that
13 2013-2015 period and cal cul ates amounts at m ni num

[HEN
D

wages that are owed at 7.25 and 8.25 an hour,

=
ol

constantly for all pay periods in each scenario, it

16 is doing so correctly?

17 MS. RODRI GUEZ: (bjection. Asked and

18 answered on five prior occasions. | believe youre
19 Dbadgering the witness at this point.

20 A. | think the math works. | think it s a
21 legal question as to what the right anmount of hours
22 are. | think you could probably recal culate at the
23 statutory rate and get a slightly different answer

24 but as an accountant, | would say that | dont know
25 what the |aw woul d actual |y say.
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1 | just put themas they were so | did not sanple. |
2 did not check the math. | assunmed Dr. Coretti and
3 all that was fine. | assuned it was okay.
4 Q@ Dd you sample the payroll data? By
5 payroll data, | mreferring to the hours that appear
6 from 2013 to 2015 from payroll records. The anount
7 paid that appears, the total wages paid is the term
8 used inthe A Cab OLE file. Those two pieces of
9 information cone frompayroll records that A Cab
10 produced in this litigation. D d you sanple the A
11 Cab OLE file to determ ne whether that information
12 was accurately placed in the A Cab OLE file fromA
13 Cab' s records?
14 M5. RODRIGUEZ: | mgoing to object to the
15 formof the question. It s conpound and it's
16 assuming facts not in evidence and it |acks
17 foundati on.
18 A: | used what was in the A Cab OLE file
19 for the wages reported by A Cab fromthe enployer. |
20 just used what that was. | did not go back and check
21 to make sure that the nunbers were correct. As |
22 said | believe that that part of the data that you
23 have in the file is fine. Now, the second part is we
24 | ooked at hours. We recal cul ated hours.
25 Q@ | understand. GCkay. There is also a
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1 CERTI FI CATE OF RECORDER
2 STATE OF NEVADA )
3 COUNTY OF CLARK )
4 NAME OF CASE: M CHAEL MURRAY vs A CAB TAXI SERVICE LL
5 |, Jared Marez, a duly conm ssioned
6 Notary Public, Cark County, State of Nevada, do hereby
7 certify: That | recorded the taking of the
8 deposition of the witness, Robert S. Leslie,
9 commencing on 10/10/2017.
10 That prior to being exam ned the w tness was
11 duly sworn to testify to the truth.
12 | further certify that | amnot a relative or
13 enployee of an attorney or counsel of any of the
14 parties, nor a relative or enployee of an attorney or
15 counsel involved in said action, nor a person
16 financially interested in the action.
17 I N WTNESS WHEREOF, | have hereunto set ny
18 hand in ny office in the County of Cark, State of
19 Nevada, this 10/10/2017. /) _,,{;’f WV
(4 / 7/,
22 » /f;?"f" 7 :iéo-c’_/47
22 Jared Marez Notary
23
24
25
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ACAB, SERIES LLC Employee Leasing Company
Y 12044
Empleyee -
Michael C. Sargeant, 2007 Ramrod Ave. #2215, Henderson, TV 88074 fftl' 5207 %:3%{5&“3——%— ;'gmgf:\j{oaﬁra
Earnings and Hours Qy  Rate __ Cufrent _ ¥TD Amount Pay Pariod 051242014 - be/siz014 Fay Date: O8f1aa0te .
gﬂT;‘Eﬂ;?;ﬁ:mm B748 143 125.10 126,10 Dl
Tioe Suppmener 100 416.49 4;;;; 416.41 .
' §7.48 T B34dn 3830 g
;:i:falwmholdmg - CUR?m - s T i N s
Social Security Employee 3035 o7 g = : . H
Medicare Employes $ L gdg - 7 \
. . s : y . L3 .
Apeotare — e . T Exhibit “A”
 Netpay é&x 55 , & N :
.f _ FRERE B
e
Wages Owed at
$8.25 an Hour
for Pay Periods
Payrall Date Haurs for Minimum Minimum Prior to Date
Records Became Pay Period Wages Owed | Wages Owed | Qualified for
Employee Qualified From Total at 57.25an at 38.25an Insurance and
Payroll Account for Health | Pay Period | Pay Period | Payroll Wages Hour for all Hour for all at $7.25an
3 Check Date | Mumber | Last Name | First Name | Insurance | Start Date End Date Records Paid Hours Hours Hour after that
B T T | E F I 6 [ w T 1 T | K | L M |
11158] 6/14/2013 29769 Sans [Thomas | 9/1/2013| 5/25/2013| 6/7/2013  88.43| $542.49 $98.63 $187.06 $187.08
11159] 6/28/2013 29769 Sans [Thomas | 9/1/2013] 6/8/2013| §/21/2013  78.74| $479.99 $00.88 $169.62 $169.62
11160] 7/12/2013 29769 Sans Thomas 9/1/2013] 6/22/2013] 7/5/2013 86.48| 5554.82 §72.16 $158.64 $158.64
11161] 7/26/2013 29769 Sans Thomas 9/1/2013]  7/6/2013] 7/19/2013 5081 $317.80 $50.57 $101.38 $101.38
11162| 8/9/2013]  29769/Sans [Thomas | 9/1/2013| 7/20/2013] 8/2/2013  66.37] $415.22 $65.96 $132.33 $132.33
11163] 8/23/2013 29769 Sans Thomas 9/1/2013]  8/3/2013| 8/16/2013 9186 $580.84 $85.15 $177.01 $177.01
11164]  9/6/2013 29769 Sans [Thomas | 9/1/2013| 8/17/2013| 8/30/2013 9193 $585.18 $81.31 $173.24 517324
11165| 9/20/2013 29769 Sans |Thomas | 9/1/2013| 8/31/2013| 9/13/2013  73.99| $5467.20 $69.23 $143.22 $69.23
11166] 10/4/2013 29769 Sans Thomas 9/1/2013] 9/14/2013] 9/27/2013 56.25| 5364.28 $4353 $09.78 $4353
11167 10/18/2013 29769 Sans. [Thomas | 9/1/2013] 9/28/2013[10/11/2013  106.57| $671.44 $101.19 $207.76 $101.19
11168] 6/13/2014 26687|Sargeant  |Michael | 6/1/2014] 5/24/2014| 6/6/2014)  87.48| $54151 $092.72 $180.20 $180.20
11169] 6/27/2014 26687 Sargeant | Michael 9/1/20014]  6/7/2004] 6/20/2014 66.68| 541160 §71.83 $138.51 $138.51
11170] 7/11/2014 26687Sargeant | Michael 9/1/2014] 6/21/2014] 7/4/2014 54.78] 5397.23 $0.00 $54.71 $54.71
11171] 7/25/2014]  26687|Sargeant |Michael | 9/1/2014] 7/5/2014] 7/18/2014  57.08| $413.74 $0.09 $57.17 $57.17
11172]  &/8/2014 26687 Sargeant | Michael 9/1/2014) 7/19/2014| 8/1/2014 2281 516547 $0.00 $22.71 $22.71
11173] 10/16/2015] 108509/ Sattari Ahmad 12/1/2015) 9/26/2015| 10/9/2015 1161 511109 $0.00 $0.00 $0.00
11174 10/30/2015| 108509 Sattari | Ahmad | 12/1/2015 10_,{16;_1:_)_15: 10/23/2015  21.62] $173.86 $0.00 5451 $4.51
11175] 3/20/2015] 108213 Savino Christopher | 5/1/2015] 2/28/2015| 3/13/2015 22.06) 5159.88 $0.06 $22.12 $22.12
11176]  4/3/2015] 108213 [Savino |Christopher | 5/1/2015] 3/14/2015] 3/27/2015  101.82] $795.51 $0.00 $44.51 $44.51
11177 4/17/2015| 108213 Savino Christopher | 5/1/2015 3/28/2015 4/10/2015  92.20, $706.05 $0.00 $54 60 $54.80
11178] 5/1/2015] 108213/Savino |Christopher | 5/1/2015 4/11/2015] 4/24/2005]  99.00] S$737.87 $0.00 $78.88 $78.88
11179] 5/15/2015] 108213 Savino  |Christopher | 5/1/2015] 4/25/2015| 5/8/2015 105.28] $763.77 $0.00 $104.79 £0.00
11180 5/29/2015] 108213 |Savino [Christopher | 5/1/2015|  5/9/2015] 5/22/2015]  104.75] $759.95 $0.00 $104.24 $0.00
11181] 6/12/2015] 108213 Savino Christopher | 5/1/2015| 5/23/2015 6/5/2015  104.88| 576048 $0.00 $104.78 $0.00
11182] 6/26/2015] 108213 |Savino [Christopher | 5/1/2015| 6/6/2015] 6/19/2015  116.82| $885.40 $0.00 $78.37 $0.00
11183| 7/10/2015| 108213(Savino  |Christopher | 5/1/2015] 6/20/2015] 7/3/2015 113.54] $866.64 $0.00 $70.07 $0.00
11184] 7/24/2015] 108213 Savino Christopher | 5/1/2015| 7/4/2015| 7/17/2015  103.02] $760.27 $0.00 $89.64 $0.00
11185]  8/7/2015] 108213 Savino [Christopher | 5/1/2015| 7/18/2015] 7/31/2015 62.35 552588 $0.00 $0.00 £0.00
11186 8/21/2015| 108213 Savino _|Christopher | 5/1/2015| 8/1/2015 8/14/2015  80.98| $675.16 $0.00 $0.00 $0.00
11187]  9/4/2015] 108213 Savino Christopher | 5/1/2015| 8/15/2015| 8/28/2015 92.79| $789.29 $0.00 $0.00 $0.00
11188] 9/18/2015] 108213 Savino |Christopher | 5/1/2015| /29/2015] 9/11/2015  86.31] $815.24 $0.00 $0.00 $0.00
11189] 10/2/2015| 108213 /Savino |Christopher | 5/1/2015] g,flmms 9/25/2015  88.34| $837.75 $0.00 $0.00 $0.00
11190] 10/16/2015] 108213 Savino Christopher | 5/1/2015 9/26/2015 10/9/2015 80.56| S$759.52 $0.00 $0.00 $0.00
11191] 10/20/2015] 108213 Savino Christopher | 5/1/2015] 10/10/2015 10/23/2015 78.92] $715.98 $0.00 $0.00 $0.00
11192] 11/13/2015| 108213 Savino |[Christopher | 5/1/2015| 10/24/2015] 11/6/2015  88.12] $750.56 $0.00 50.00 $0.00
11193] 11/27/2015] 108213 Savino Christopher | 5/1/2015 11/7/2015| 11/20/2015 92.35| 587417 $0.00 $0.00 $0.00
11194] 12/11/2015 5/1/2015| 11/21/2015| 12/4/2015 63.77| 5462.30 $0.03 $63.80 $0.03
11195] 12/25/2015 | “s/1/2015] 12/5/2015] 12/18/2015  62.94] $456.10 $0.22 $63.16 $0.22
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i The Ex. “A” pay stub shows Michael Sargeant worked 87.48 hours that

ray period (the number appearing as the “QTY” and “Minimum Wage Subsidy”
intersection) (shown above).

i That same 87.48 hours number for that same pay period appears at column
‘I of Exhibit, line 11168 produced at Ex. “D” of the moving papers, at p. 295 (that
page reproduced with its column headings above).

i The total wages paid by A-Cab for that pay period, excluding tips as shown

n the pay stub (the $92.79 in “Tips Supplemental” must be excluded), is $541.51
E$416.4 in commission + $125.10 in “Minimum Wage Subsidy”).

i That same $541.51 number also appears on line 11168, column “J” of
Exhibit “D” of the moving papers as “Total Wages Paid” (shown above).

i To determine the unpaid minimum wages owed for this pay period at $7.25
an hour multiply $7.25 by the hours worked of 87.48, which equals $634.23.

i As shown in Exs. “A” and “D” above, Mr. Sargeant was actually paid only
$541.51, so he is owed the difference between $634.23 and $541.51, which is $92.72.*
i That $92.72 amount appears in column “K” of line 11168 of Ex. “D” page
295 of the moving papers as the amount owed for that pay period at a $7.25 an hour

minimum wage (shown above).

! The amount of $92.72 that is owed is identical to the $92.72 in tips earned by
Michael Sargeant as shown on the pay stub. This is because A-Cab was illegally
crediting the tips earned by him and the other class members against the $7.25 an hour
minimum wage it owed, under its own record keeping system, until July of 2014.
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HOURS WAGES PAID MATH PERFORMED

87.48 $541.51 87.48 x $7.25 = $634.23

$634.23- $541.51 = $92.72

Plaintiffs have performed 14,199 additional fully accurate calculations on 14,199
additional pay periods, in the same fashion as detailed above, by using an Excel file (the
‘2013-2015 Payroll Analysis” file). That Excel file was provided to the Court with an

xplanation of how it can be examined to verify the correctness of its calculations on
Each of the 14,200 pay periods it examined. Ex. “B.” Defendants have not disputed, in
any fashion, the proper functioning of that Excel file, which was provided to defendants

months ago with Dr. Claurettie’s report.

C. Defendants’ expert also confirms that the calculations
performed on the 2013-2015 payroll data are accurate.

While defendants insist their expert has meaningful evidence to present that
supports the denial of the plaintiffs’ partial summary judgment motion, they never

resent or explain that evidence. No such evidence exists and defendants’ expert
oncurs that the calculations performed in the “2013-2015 Payroll Analysis” file are

rithmetically correct and accurate. The relevant deposition excerpts are annexed as
X. “C” which also demonstrate defendants’ counsel’s most improper obstruction of the
uestioning of Mr. Leslie on this subject:
Q: My question was you understand that the
payroll records from A Cab for the period of 2013
through 2015, for every pay period, have a stated
amount of hours worked for the pay period by the
employee?
A: Yes.

10 AA006897
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MARK J. BOURASSA, ESQ.

Nevada Bar No. 7999
TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448
THE BOURASSA LAW GROUP
2350 W. Charleston Blvd., #100
Las Vegas, Nevada 89102
Telephone: (702) 851-2180
Facsimile: (702) 851-2189
mbourassa@blgwins.com
trichards@blgwins.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY and MICHAEL RENO, ) Case No.: A-12-669926-C
individually and on behalf of others similarly ) Dept. No.: I
situated, )
)  Filed concurrently in Case A-15-721063-C
Plaintiffs )
VS. )
)
A CAB TAXI SERVICE LLC; A CAB, LLC; and )
CREIGHTON J. NADY, )
) PLAINTIFF JASMINKA DUBRIC’S
Defendants. ) OPPOSITION TO MICHAEL MURRAY
) AND MICHAEL RENO’S MOTION FOR
RELATED CASE: ; MISCELLANEOUS RELIEF
JASMINKA DUBRIC, individually and on behalf )
of those similarly situated, )
)
Plaintiff, )
VS. )
)
A CAB, LLC, a Nevada Limited Liability )
Company; A CAB SERIES LLC, EMPLOYEE )
LEASING COMPANY, a Nevada Series Limited )
Liability Company; CREIGHTON J. NADY,an )
individual; and DOES 3 through 20 ) Date of Hearing: April 27, 2018
) Time of Hearing: 10:00 a.m.
Defendant. )
)

Case Number: A-12-669926-C
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PLAINTIFF JASMINKA DUBRIC’S OPPOSITION TO
MICHAEL MURRAY AND MICHAEL RENO’S
MOTION FOR MISCELANEOUS RELIEF

Plaintiff JASMINKA DUBRIC (“Dubric”), by and through her counsel of record, Mark J. Bourassa,
Esq. and Trent L. Richards, Esq. of The Bourassa Law Group, hereby submit this Opposition to the motion
for miscellaneous relief filed by non-parties Michael Murray and Michael Reno (“Murray/Reno), by and
through their counsel of record, Leon Greenberg and Dana Sniegocki of the Leon Greenberg Professional
Corporation, entitled Plaintiffs’ Motion on OST to Lift Stay, Hold Defendants in Contempt, Strike Their
Anéwer, Grant Partial Summary Judgment, Direct a Prove Up Hearing, and Coordinate Cases (the
“Murray/Reno Motion™).
This Opposition is made and based upon the attached Memorandum of Points and Authorities, the
exhibits attached to this Opposition, all pleadings and papers on file in this action, and upon such further

oral or documentary evidence as may be presented at the time of the hearing in this matter.
+h
Dated thisZ0 ~day of April 2018.

THE BOURASSA LAW GROUP

AN

MARK J. BOURASSA, ESQ.
Nevada Bar No. 7999

TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

2350 W. Charleston Blvd., #100
Las Vegas, Nevada 89102
Telephone: (702) 851-2180
Facsimile: (702) 851-2189
mbourassa@blgwins.com
trichards@blgwins.com
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The Dubric matter (case no. A-15-721063-C) arises out of the employment of Plaintiff Ms. Dubric
by A Cab, LLC, A Cab Series LLC, and Creighton J. Nady (collectively, “Defendants™) as a cab driver,
road supervisor, and driver supervisor. Plaintiff has been granted a summary judgment in her case (case
no. A-15-721063-C) as against Defendants for Defendants’ failure to pay the statutorily designated
minimum wage as required by Article 15, Section 16 of the Nevada Constitution. Plaintiff is awaiting a
final determination from the Court regarding the amount of damages to be awarded Ms. Dubric.

Non-parties to this litigation, Michael Murray and Michael Reno, by and through their counsel of
record, Leon Greenberg and Dana Sniegocki of the Leon Greenberg Professional Corporation, have
previously, and at numerous times, made inappropriate attempts to influence or intervene in Ms. Dubﬁc’ s
litigation. Ultimately, the Murray/Reno Plaintiffs were able to secure an injunction in their litigation
(case no. A-12—669926-C), enjoining Defendants from settling the litigation with Ms. Dubric. On April
6, 2018, the Nevada Supreme Court entered an Order of Reversal, reversing the district court’s order
granting the preliminary injunction. A copy of the Order of Reversal is attached hereto as Exhibit 1.

On April 18, 2018, Murray/Reno filed the Murray/Reno Motion seeking a number of different
reliefs from the court, including coordination of the Murray/Reno case with the Dubric case. Plaintiff
herein, Ms. Dubric, opposes any consolidation or coordination. Alternatively, Ms. Dubric moves for her
counsel, The Bourassa Law Group, to be appointed class counsel in the event the two cases are
consolidated or coordinated.

IL APPLICABLE PROCEDURAL HISTORY
e OnlJuly7,2015, Plaintiff filed her Class Action Complaint against Defendant A Cab, LLC alleging

two causes of action on behalf of both Plaintiff and a class of similarly-situated individuals.

3 AA006900
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On August 4, 2015, Defendant A Cab, LLC filed its Answer to that Complaint.

On October 5, 2016, Ms. Dubric and Defendants attended a settlement conference before the Hon.
Jerry A. Wiese.

As a result of the October 5, 2016 settlement conference, Ms. Dubric and Defendants reached an
agréement whereby the parties would stipulate and agree to class certification, and prepare a Joint
Stipulation and Order for Class Certification. The settlement agreement was subject to and
contingent upon the Court’s approval of the class certification and other terms.

On November 30, 2016, Ms. Dubric and Defendants filed a Stipulation and Order to File a First
Amended Complaint to amend the operable complaint to include A Cab Series LLC, Employee
Leasing Company and Creighton J. Nady in the place and steed of two Doe defendants.

Also on November 30, 2016, Ms. Dubric filed a First Amended Class Action Complaint in this
matter including A Cab Series LLC, Employee Leasing Company and Creighton J. Nady as
Defendants in this litigation.

On December 20, 2016, Defendants filed their Answer to Amended Complaint.

On January 24, 2017, Ms. Dubric and Defendants filed their Joint Motion for an Order (1)
Conditionally Certifying Settlement Class; (2) Appointing Class Counsel; (3) Preliminary
Approval of Class Settlement Agreement (4) Directing that Notice be Sent to Class Members; and
(5) Scheduling a Final Fairness Hearing (the “Joint Motion™)

On February 14, 2017, the Hon. Kenneth Cory in the case entitled Murray v. A Cab Taxi Service
et al., Clark County, Nevada District Court Case No. A-12-669926-C (the “Murray case”) issued
an order prohibiting and enjoining Defendants from entering into any settlement on a class action
basis through the use of NRCP Rule 23 with any of their current or former taxi driver employees

for claims under Article 15, Section 16, of the Nevada Constitution, the Nevada Minimum Wage
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Amendment ... in any other proceeding now pending before or in the future filed in the Courts of
the State of Nevada , including, but not limited to, Defendants’ join motion filed on January 24,
2017 in this case.

e The February 14, 2017 Order further commanded Defendants request a withdrawal of the Joint
Motion in the litigation.

e Defendants complied with Judge Cory’s Order, and withdrew the January 24, 2017 Joint Motion
in this litigation.

e Unable to proceed with the class wide settlement of her claims, Ms. Dubric subsequently brought
a Motion for Summary Judgment before the Court regarding her individual claims.

e On September 12, 2017, the Court granted Ms. Dubric’s Motion for Summary Judgment, taking \
under advisement the issue of the precise damages to be awarded Ms. Dubric.

e On April 6, 2018, the Nevada Supreme Court entered an Order of Reversal, reversing the district
court’s order granting the preliminary injunction. A copy of the Order of Reversal is attached
hereto as Exhibit 1.

III. LEGAL ARGUMENT

A. Opposition to the Murray/Reno Motion.

As part of the Murray/Reno Motion, the Murray/Reno parties seek coordination of their case with
Ms. Dubric’s case pursuant to EDCR 2.50. The Murray/Reno Motion is premised upon the assumption
by counsel for Murray/Reno that “Defendants will soon renew their efforts to secure a conflicting class
certification order in Dubric.” See, Murray/Reno Motion at pg 4, In 2-4.

However, the Murray/Reno parties completely ignore the fact that on September 12, 2017,
following a hearing on Plaintiff’s Motion for Summary Judgment, the Honorable Court Granted

Plaintiff*s motion for summary judgment, and took under advisement the issue of how much is owed this
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particular employee (Ms. Dubric). See, September 12, 2017 Minute Order attached hereto as Exhibit 2.
The parties are awaiting the Court’s determination of the precise amount of damages Ms. Dubric is owed
in this matter for her individual claims. Such an order in the Dubric matter would, presumably, be a final
order.

The procedural posture of the Dubric matter came about because once the Murray/Reno Court
issued its injunction barring Defendants from resolving any class claims with Ms. Dubric, Ms. Dubric
proceeded to pursue her claims in an individual capacity. The Dubric matter has progressed to an entirely
different place in litigation than the Murray/Reno matter currently stands. Therefore, the case posture of
Ms. Dubric’s case is very different from that of the Murray/Reno case, and there is no basis for
coordinating the two cases under EDCR 2.50(b).

Additionally, as the Murray/Reno counsel sets out in the Motion, the Murray/Reno matter is
facing an upcoming Rule 41(e) deadline (5-y¢ar rule) of August 3, 2018. Counsel for Murray/Reno
further concede that the possibility of the 5-year rule running is a real possibility. Therefore, to
consolidate Ms. Dubric’s with that of the Murray/Reno litigation would be prejudicial to Ms. Dubric in
that she is suddenly faced with a fast approaching Rule 41(e) deadline. As a result of the prejudice that
might result to Ms. Dubric, consolidation or coordination should be denied.

B. Representations by Counsel for Murray/Reno.

Ms. Dubrié would like to take the opportunity to point out some inappropriateness.

Counsel for Murray/Reno has repeatedly made inflammatory and improper representations to the
Court, and to counsel for Ms. Dubric, that are unbecoming an officer of this Court and demonstrate an
unfitness for them to stand as a class counsel in this matter.

Counsel for Murray/Reno state in his Declaration of Counsel in Support of an OST in the

Murray/Reno Motion that the “presence of the Dubric counsel during the appeal argument ... establishes
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defendants and plaintiffs’ counsel in Dubric will still pursue their collusive, and improper, class action

settlement.” See, Murray/Reno Motion at pg 5, In 16-19 (emphasis added). Counsel for Murray/Reno
then continues on in his declaration to drag Ms. Dubric through the mud so to speak, by referencing an
unrelated claim Ms. Dubric brought in federal court relating to harassment. The Murray/Reno Motion is
replete with other inflammatory language, such as referring to Ms. Dubric’s attempts to resolve her claims
amicably and on a class wide basis as a “collusive ‘reverse auction’ settlement.” See, Murray/Reno
Motion at pg 6, § 11. The at-issue settlement was reached at a settlement conference before the Hon.
Jerry A. Wiese in October of 2016. It was neither collusive, nor reverse, nor improper.

The inflammatory and improper actions and language by counsel for Murray/Reno have no place
in this Court. Ms. Dubric respectfully suggests that different class counsel would be more appropriate in
the event there is any consolidation or coordination of the cases.

1. Designation of The Bourassa Law Group as Class Counsel.

In determining Whethgr the named plaintiffs and counsel will prosecute the action vigorously on
the behalf of the class, the courts in the Ninth Circuit consider the competency and qualifications of
counsel. Hanlon v. Chrysler Corp., 150 F.3d 1011, 1020 (9th Cir. 1998); Lerwill v. Inflight Motion
Pictures, Inc., 582 F.2d 507, 512 (9th Cir. 1978). The Bourassa Law Group satisfies these requirements.

Here, Ms. Dubric’s counsel carefully investigated potential claims in this action. This
investigation included significant pre-litigation investigation, as well as extensive written discovery and
the deposition of Defendant, Creighton J. Nady. The Bourassa Law Group is an active practitioner in the
areas of both class actions and employment claims, and will protect the interests of the class. Ms.
Dubric’s counsel has prosecuted numerous employment and wage and hour claims, on both the plaintiff
and defense sidés. In addition, Ms. Dubric’s counsel has initiated several class action matters for

violations of federal and state consumer protection and wage laws, as well as Nevada construction defect
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laws. The Bourassa Law Group served as class counsel for nearly 800 class members in a class action
construction defect case, Weiss et al. v. Del Webb Communities, Inc. et al., Clark County District Court
Case No. A-09-605863-D, and more recently was appointed by the Federal District of Nevada and served
as class counsel in a class action FDCPA case of nearly 4000 class members, Schmidt v. Red Rock Fin.
Servs., LLC, District of Nevada Case No. 2:12-CV-01773-JCM and a class action employment case,
Dulan, et. al. v. Jacob Trans. Servs., LLC, District of Nevada Case No. 2:14- CV-01135-JAD. The
Bourassa Law Group, therefore, have sufficient knowledge, experience, and resources to allow them to
represent the interests of the class. Therefore, Ms. Dubric respectfully requests that the Court appoint
The Bourassa Law Group as Class Counsel for the class in any consolidated or coordinated matter.

2. Propensity of The Bourassa L.aw Group to Resolve the Case.

Ms. Dubric, and her counsel, have demonstrated a willingness and ability to resolve the wage and
hour dispute that is at issue herein with Defendants. Dubric and her counsel have already attended one
fair and impartial settlement conference before the Hon. Jerry A. Wiese in October of 2016, wherein they
were able to secure an agreement-in-concept with Defendants for a just, speedy, and fair resolution of the
claims at issue on a class wide basis. That agreement-in-concept ultimately failed to work out, through
no fault of Ms. Dubric.

Comparatively, it does not appear that Murray/Reno or their counsel have similar goals or
methodologies. Ms. Dubric respectfully suggests that the putative class, whether in the Murray/Reno
matter or the Dubric matter, would be better served by appointing The Bourassa Law Group as class
counsel.

IV. - CONCLUSION
Plaintiff Ms. Dubric opposes any consolidation or coordination of her case with Murray/Reno

matter based upon the reasons stated herein, including that Ms. Dubric has already secured summary
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judgment as to her own claims as against Defendants in her case.

Alternatively, Ms. Dubric moves for her counsel, The Bourassa Law Group, to be appointed class
counsel in the event the two cases are consolidated or coordinated, believing that The Bourassa Law
Group would be better able to handle the class claims, in addition to her own.

Dated thisZ__O:%ay of April 2018.

THE BOURASSA LAW GROUP

MARK J. BOURASSA, ESQ.
Nevada Bar No. 7999

TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

2350 W. Charleston Blvd., #100
Las Vegas, Nevada 89102
Telephone: (702) 851-2180
Facsimile: (702) 851-2189
mbourassa@blgwins.com
trichards@blgwins.com
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am over the age of eighteen years and I am an employee of The
Bourassa Law Group. On the &J(‘Hay of April 2018, I served a true and correct copy of the foregoing
PLAINTIFF JASMINKA DUBRIC’S OPPOSITION TO MICHAEL MURRAY AND MICHAEL
RENO’S MOTION FOR MISCELANEOUS RELIEF to all interested parties via the Court’s e-filing

and e-service notification system:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Dr., Suite 150

Las Vegas NV 89145

Counsel for Defendants

Leon Greenberg, Esq.

Dana Sniegocki, Esq.

LEON GREENBERG PROFESSIONAL CORPORATION
2965 South Jones Blvd, Suite E3

Las Vegas, Nevada 89146

Attorneys for Murray/Reno

Michael K. Wall, Esq.
HUTCHISON & STEFFEN
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Attorneys for Defendants

& Bl

An employee of
The Bourassa Law Group

10 AA006907
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IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB TAXI SERVICE, LLC; A CAB, No. 72691
LLC; AND CREIGHTON J NADY,

Appellants, o

MICHAEL MURRAY; AND MICHAEL

RENO, INDIVIDUALLY AND ON APROG 2018 o=

BEHALF OF OTHERS SIMILARLY -t >

SITUATED, CUERKOLSWFREMECOURT .~

Respondents. ‘ BY TV CLERK '
ORDER OF REVERSAL

This is an appeal from a district court order granting an
injunction in a constitutional minimum wage action. Eighth Judicial
District Court, Clark County; Kenneth C. Cory, Judge.

Appellants A Cab Taxi Service, LLC, A Cab, LLC, and
Creighton J. Nady (collectively, ACTS) and respondents Michael Murray
and Michael Reno (collectively, Murray) are parties to a class action which
involves claims under the Minimum Wage Amendment of the Nevada
Constitution. In the order certifying the class, the district court excluded
another individual, Jaminska Dubric, from participating in the class.

Dubric later filed a separate action against ACTS (the Dubric
action), alleging that ACTS was not paying employees the constitutionally
mandated minimum wage. In the Dubric action, ACTS and Dubric were in
settlement negotiations and jointly moved the district court to be certified
as a class. While the motion to certify was pending, Murray filed a motion
to enjoin ACTS from entering into a settlement agreement with Dubric. The

district court granted the injunction, precluding ACTS from entering a

Supreme Counrt
NE::DA , 3 - ’ 3 2'1'."
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settlement with Dubric and requiring ACTS to withdraw the motion to

certify. ACTS appeals the order granting the injunction.

The decision to grant an injunction is within the district court’s
discretion, and we will not disturb that decision “absent an abuse of
discretion or unless it is based on an erroneous legal standard.” Univ. &
Cmty. Coll. Sys. of Nev. v. Nevadans for Sound Gov't, 120 Nev. 712, 721, 100
P.3d 179, 187 (2004); see also Dixon v. Thatcher, 103 Nev. 414, 417, 742 P.2d
1029, 1031 (1987) (“As a general rule, we will not overturn the district
court’s ruling on a preliminary injunction. However, where . . . we conclude
that the district court erred, we will not hesitate to do so.” (citation
omitted)). “Before a preliminary injunction will issue, the applicant must
show (1) a likelihood of success on the merits; and (2) a reasonable
probability that the non-moving party’s conduct, if allowed to continue, will
cause irreparable harm for which compensatory damage is an inadequate
remedy.” Nevadans for Sound Gov*, 120 Nev. at 721, 100 P.3d at 187
(internal quotation marks omitted). NRCP 65(d) requires the district
court’s order granting a preliminary injunction to “set forth the reasons for
its issuance; . . . be specific in terms; [and] describe in reasonable detail,
and not by reference to the complaint or other document, the act or acts
sought to be restrained.” However, “the lack of a statement of reasons does
not necessarily invalidate a permanent injunction, so long as the reasons
for the injunction are readily apparent elsewhere in the record and are
sufficiently clear to permit meaningful appellate review.” Las Vegas
Novelty, Inc. v. Fernandez, 106 Nev. 113, 118, 787 P.2d 772, 775 (1990).

Here, the district court’s order enjoining ACTS in the Dubric
action fails to satisfy the minimum requirements to support injunctive relief

under NRCP 65(d). Moreover, our review of the record demonstrates that




the reasons for the injunction are not readily apparent or sufficiently clear.
Thus, we conclude that the district court’s grant of a preliminary injunction
was an abuse of discretion. Accordingly, we reverse the district court’s order

granting the preliminary injunction.

Cherry

(s,
/

Q{b@ /;u/o

Pickering ) ‘ Hardesty v
; ARal 0 .
Parraguirre Stiglich

cc:  Hon. Kenneth C. Cory, District Judge
Ara H. Shirinian, Settlement Judge
Rodriguez Law Offices, P.C.
Hutchison & Steffen, LLC/Las Vegas
Leon Greenberg Professional Corporation
Eighth District Court Clerk

SurReME COURT
OF
NEVADA 3
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hitps://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11609941&Hearingl D=193843378&SingleViewMode=Minutes
2::{1(; s”z:?ii:@cg)meﬂt Logout My Acoount Search Menu New District CiviliCriminal Search Refing Location : District Court CiviiCriminal  Help
REGISTER OF ACTIONS
Cask No. A-15-721063-C
Jasminka Dubric, Plaintiff(s) vs. A Cab LLC, Defendant(s) 8 Case Type: Employment Tort
§ Date Filed: 07/07/2015
§ Location: Department 25
§ Cross-Reference Case Number: A721063
§
§
PARTY INFORMATION
Lead Attorneys
Defendant ACab LLC ESTHER RODRIGUEZ
Retained
7023208400(W)
Defendant A Cab Series LLC Employee Leasing ESTHER RODRIGUEZ
Company Retained
7023208400(W)
Defendant Nady, Creighton J. ESTHER RODRIGUEZ
Retained
7023208400(W)
Plaintiff Dubric, Jasminka Mark J. Bourassa
Retained
702-851-2180(W)
EVENTS & ORDERS OF THE COURT
09/12/2017 | All Pending Motions (9:00 AM) (Judicial Officer Delaney, Kathleen E.)
Minutes
09/12/2017 9:00 AM
- DEFT'S. OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
AND COUNTERMOTION FOR DISMISSAL...PLTF'S. MOTION FOR
SUMMARY JUDGEMENT DEFT'S. OPPOSITION TO MOTION FOR
SUMMARY JUDGMENT AND COUNTERMOTION FOR DISMISSAL
Ms. Rodriguez stated at the last hearing she requested what are the
parties doing as to the remaining class members; nothing has been
filed with the Court asking for a voluntary dismissal of the remaining
class members. Ms. Rodriguez requested she be allowed the
opportunity to request attorney's fees and costs for defending the
class action law suit. Mr. Richards stated the Deft. now seeks
dismissal of the entire action including that against Ms. Dubric
because Ms. Dubric has filed her Motion for Summary Judgment
seeking damages less than $10,000.00. Mr. Richards argued
regarding the standard for a Motion to Dismiss. Adding, the Motion to
Dismiss should be denied, it isn't whether a party ultimately succeeds
in recovering more than $10,000.00, it is whether the Compliant
should be before the Court. Additional argument by Ms. Rodriguez
regarding the Court's jurisdiction. COURT FINDS this Court does still
have jurisdiction over the matter, and STATED ITS FINDINGS. The
COURT will RECOGNIZE the voluntary dismissal of the class
members. The Court will entertain any well pled motion regarding
attorney's fees and costs. PLTF'S. MOTION FOR SUMMARY
JUDGEMENT Argument by counsel regarding the Motion for
Summary Judgment. Mr. Richards argued there is no dispute as to
any material facts, both sides use the same data; it is simply how as a
matter of law this Court determines the math should be calculated and
how the language in the statute regarding per hour work applies to this
situation. Furthermore, if the Motion to Dismiss is granted the Rule 23
claims as to the punitive claims should also be dismissed. Ms.
Rodriguez inquired if PItf. is seeking a voluntary dismissal under Rule
41. Ms. Rodriguez argued the Motion for Summary Judgment is not
appropriate as there is a dispute as to what the calculation should be.
Further arguing, PIif was a commissioned employee not an hourly
employee. Furthermore, the calculation PItf. provided for their
calculation was not provided during discovery. Additiona!l argument by AAOO691 3
counsel regarding the wage calculation. COURT STATED IT'S
hitns //www.clarkcountvecourts. us/Anonvmous/CaseDetail.aspx?CaselD=11609941 &HearinalD=193843378&SinaleViewMode=Minutes 1/2
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FINDINGS regarding the issue of dismissal. It does appear that the
dismissal that would be effectuated through the Motion for Summary
Judgment is that both Rule 23(e) and Rule 41 are applicable. COURT
STATED FURTHER FINDINGS, The COURT is DETERMINING this
as Rule 41 DISMISSAL of the class members, subject to Rule 23 (e)
requirements which requires a Court Order. COURT FURTHER
DETERMINES the Motion for Summary Judgment should be
GRANTED, the Court does believe this is a question of law not a
question of fact; the facts are undisputed as to what occurred to this
particular employee, the issue becomes what amount is owed.
COURT STATED the it will take UNDER ADVISEMENT that final
determination and issue an Order after a final review of all the
applicable case law and facts. COURT RECOGNIZES the voluntary
DISMISSAL and ORDERS, the members of the class may be
DISMISSED in this case. COURT STATED ADDITIONAL FINDINGS,
and FURTHER ORDERED, Trial date VACATED, Deft's. Counter
Motion for Dismissal DENIED.

Parties Present
Return to Register of Actions

AA006914
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Electronically Filed
4/26/2018 5:08 PM
Steven D. Grierson

CLERK OF THE COU
DECH P A

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professional Corporation
2965 South Jones Blvd- Suite E3

Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
eongreenberg@overtimelaw.com
dana@overtimelaw.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I
Plaintiffs,
VS. DECLARATION OF CLASS
COUNSEL, LEON
A CAB TAXI SERVICE LLC, A CAB, GREENBERG, ESQ.
LLC and CREIGHTON J. NADY,
Re: Court’s Minute Order of
Defendants. April 26, 2018
RELATED CASE:
JASMINKA DUBRIC, Case No.: A-15-721063-C
Plaintiffs, Dept.: XXV

VS.

A CAB LLC, a Nevada Limited Liability
Company; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Llabl|lkl
Company, CREIGHTON J. NADY, an
individual, and DOES 3 through 20,

Defendants.

Leon Greenberg, an attorney duly licensed to practice law in the State of
Nevada, hereby affirms, under the penalty of perjury, that:
1. | am one of the attorneys representing the class of plaintiffs in this matter.

| submit this declaration in response to the Court’s minute order of April 26, 2018

AA006915
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finding that the Court would benefit from an explanation regarding the circumstances
of duplicate filings (two clerk filed copies and a chambers copy) with varying captions
of the plaintiffs’ motion on OST for various relief, initially set for April 27, 2018 and
continued to May 4, 2018.

2. The multiple filings referred to by the Court in its minute order sought no
different or multiple relief and were not performed to effectuate any result except
compliance (in what proved to be a confusing fashion) with the Court and its Clerk’s
filing requirements. Because that OST concerned a coordination request for two cases
under EDCR Rule 2.50 it required filing in two actions and service upon all counsel in
both actions. After the OST’s initial filing in the Murray case on April 17, 2018 (under
a Murray “single caption”) its filing was rejected in the Dubric case by the Clerk’s
office on April 17 and 18, 2018 during four attempts. At Ex. “A” are copies of
communications about those attempted filings, including one in which the Clerk’s
office states the filing was improperly rejected. My office only succeeded in having
the filing accepted in Dubric (on its 5" attempt) by submitting it with a “dual caption”
on April 18, 2018. | believe all of those filings were made prior to my office being
advised the April 27, 2018 hearing date had been continued to May 4, 2018, there was
never any intention to maintain the April 27, 2018 hearing through such filings.

3. While the foregoing sequence of events was performed by my paralegal,
that person operates under my direction and | am fully responsible for what occurred
and the resulting confusion. | apologize to the Court for the burden that has caused.

4, The Court’s minute order notes Ms. Rodriguez communicated with the
Court shortly after the OST was served to request and secure a continuance of the
hearing from April 27, 2018 to May 4, 2018. Mr. Rodriguez did NOT contact my
office in advance of making that request and | had no knowledge of such
communication, or her request, until | received Ms. Rodriguez’s letter of April 24,
2018. 1 would be unconcerned about that continuance except that in the interim, on

April 23, 2018, Ms. Rodriguez, and plaintiffs’ counsel in Dubric, have confirmed that
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they are seeking to have Department 25, once again, approve a collusive and improper
class action settlement to deréil the proceedings in this case. They have demonstrated
that intent by filing a “status check” request in Department 25 which includes the
Supreme Court’s recent Order in this case. (Ex. “B”). That request, which states the
Supreme Court’s Order “may impact this [the Dubric] litigation” makes no sense
except to the extent defendants and plaintiff’s counsel in Dubric will renew their
application for class settlement approval in Department 25.

5. My concern, perhaps poorly articulated in my letter to the Court of April
24, 2018, is that Department 25 will undertake the improper course of conduct sought
by defendants on an expedited basis and cause great injury to the class members. That
concern is rooted in the history of those proceedings, which progressed, from an initial
OST filed by defendants in Dubric on January 24, 2017 through a series of expedited
hearings denying my office’s motion on an OST to intervene and continue the class
settlement approval hearing so opposition could be considered, Department 25
scheduling its hearing to enter that approval order, without opposition, for the
afternoon of February 14, 2017. That incredibly, and inexplicably, swift course of
proceedings, in a span of 21 days, would have had grave consequences for the class
members if not for this Court’s injunction, issued in the morning of February 14, 2017.
There is every reason to fear Department 25 will again act in a matter of days and prior
to May 4, 2018 and issue the approval Order deferred on F ebruary 14, 2017. It is for
this reason I urge the Court to enter an immediate Order granting only the portion of
plaintiffs’ pending OST seeking to lift the stay and coordinate the Dubric case with
this case, as per EDCR 2.50 and as it is empowered to do per EDCR 2.23(c).

I have read the foregoing and affirm the same is true and correct.

Affirmed this 26th day of February, 2018 />
A=
g

3 e L
¥ Leon Greenberg
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CERTIFICATE OF MAILING

The undersigned certifies that on April 26, 2018, she served the
within:

Declaration of Counsel, Leon Greenberg, Esq.

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Mark J. Bourassa

Trent L. Richards

THE BOURASSA LAW GROUP
2350 W. Charleston Blvd. #100
Las Vegas, NV 89102

/s/ Dana Sniegocki

Dana Sniegocki
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Filing Returned for Envelope Number: 2435735 in Case: A-15-7210...

Subject: Filing Returned for Envelope Number: 2435735 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Notice of Motion - NOTM (CIV)
From: efilingmail@tylerhost.net

Date: 4/18/2018 7:39 AM

To: leongreenberg@overtimelaw.com

Filing Returned

Envelope Number: 2435735

Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office
Eighth Judicial District Court
Rejected

Court

Returned Reason

| apologize that this was rejeccted a second time as that reason
was not correct however; As i stated in my first rejection, we
need the Motion itself filed into this case, you are welcome to do
this Notice after but we need the Motion filed first as it puts on
record you are trying to coordinate the two cases. Please do
leave a note though when you submit it, i would hate for
someone to reject it again not realizing it is related to the other
case. Sorry for the inconvenience. Thank you.

Returned Comments

Document Details
A-15-721063-C

Case Number

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)
Date/Time Submitted 4/17/2018 5:42 PM PST
Filing Type Notice of Motion - NOTM (CIV)

Filing Description

Notice of Motion on Ost to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested

EFileAndServe

Filed By

leon greenberg

Filing Attorney

Leon Greenberg

AA006920
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Filing Returned for Envelope Number: 2433202 in Case: A-15-7210...

Subject: Filing Returned for Envelope Number: 2433202 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Notice of Motion - NOTM (CIV)
From: efilingmail@tylerhost.net

Date: 4/17/2018 4:10 PM

To: leongreenberg@overtimelaw.com

Filing Returned

Envelope Number: 2433202

Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further

information.
Return Reason(s) from Clerk's Office
Court Eighth Judicial District Court
Returned Reason Two or more documents submitted together as one document
Please seperate the documents and resubmit, we do need the
Returned Comments Motion in this case as well for the record of the coordination.
Thank you
Document Details
Case Number A-15-721063-C
Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)
Date/Time Submitted 4/17/2018 2:08 PM PST
Filing Type Notice of Motion - NOTM (CIV)
Notice of Motion on Ost to Lift Stay, Hold Defendants in
Filing Description Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases
Activity Requested EFileAndServe
Filed By leon greenberg
Filing Attorney Leon Greenberg
AA006921

1of1 4/26/2018 2:59 PM



Filing Returned for Envelope Number: 2438959 in Case: A-15-7210...

Subject: Filing Returned for Envelope Number: 2438959 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Order Shortening Time - OST (CIV)
From: efilingmail@tylerhost.net

Date: 4/18/2018 12:36 PM

To: leongreenberg@overtimelaw.com

Filing Returned

Envelope Number: 2438959

Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office
Court Eighth Judicial District Court

Party names/Case Number on pleading don't match case

Returned Reason submitted to

No rejection comment was provided. Please contact the court

Returned Comments : : . : )
into which you are filing for more information.

Document Details

Case Number

A-15-721063-C

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)
Date/Time Submitted 4/18/2018 12:14 PM PST
Filing Type Order Shortening Time - OST (CIV)

Filing Description

Plaintiffs’ Motion on OST to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested

EFileAndServe

Filed By

leon greenberg

Filing Attorney

AA006922

4/26/2018 3:01 PM




Filing Returned for Envelope Number: 2435582 in Case: A-15-7210...

Subject: Filing Returned for Envelope Number: 2435582 in Case: A-15-721063-C, Jasminka
Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s) for filing Notice of Motion - NOTM (CIV)
From: efilingmail@tylerhost.net

Date: 4/17/2018 5:25 PM

To: leongreenberg@overtimelaw.com

Filing Returned

Envelope Number: 2435582

Case Number: A-15-721063-C

Case Style: Jasminka Dubric, Plaintiff(s)vs.A
Cab LLC, Defendant(s)

The filing below has been reviewed and has been returned for further action. Please refile with the
corrections outlined below. Please, contact the appropriate court help center for further
information.

Return Reason(s) from Clerk's Office
Court Eighth Judicial District Court
Returned Reason

Rejected

Motion on OST attached is for a different case number,

Returned Comments | 15 669926-C. Thank you.

Document Details

Case Number

A-15-721063-C

Case Style Jasminka Dubric, Plaintiff(s)vs.A Cab LLC, Defendant(s)
Date/Time Submitted 4/17/2018 5:10 PM PST
Filing Type Notice of Motion - NOTM (CIV)

Filing Description

Notice of Motion on Ost to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant Partial Summary
Judgment, Direct a Prove up Hearing, and Coordinate Cases

Activity Requested

EFileAndServe

Filed By

leon greenberg

Filing Attorney

Leon Greenberg

AA006923
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Electronically Filed
4/23/2018 2:07 PM
Steven D. Grierson

CLERK OF THE COU
NOTC &;‘_A ﬂaﬁf——
MARK J. BOURASSA, ESQ. '

Nevada Bar No. 7999

TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

THE BOURASSA LAW GROUP
2350 W. Charleston Blvd., #100
Las Vegas, Nevada 89102
Telephone: (702) 851-2180
Facsimile: (702) 851-2189
mbourassa@blgwins.com
trichards@blgwins.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
JASMINKA DUBRIC, individually and on behalf )  Case No.: A-15-721063-C
of those similarly situated, )  Dept. No.:
)
Plaintiff, )
Vs ; NOTICE OF ENTRY OF ORDER
A CAB, LLC, a Nevada Limited Liability ) A
Company; A CAB SERIES LLC, EMPLOYEE ) AND
LEASING COMPANY, a Nevada Series Limited )
Liability Company; CREIGHTON J. NADY,an ) JOINT REQUEST FOR STATUS CHECK
individual; and DOES 3 through 20 )
)
Defendant. )
)

Plaintiff JASMINKA DUBRIC (“Plaintiff”), by and through her counsel of record, Mark J.
Bourassa, Esq. and Trent L. Richards, Esq. of The Bourassa Law Group, and Defendants A CAB, LLC,
A CAB SERIES LLC, EMPLOYEE LEASING COMPANY and CREIGHTON J. NADY
(“Defendants™), by and through their counsel of record, Esther C. Rodriguez, Esq. of Rodriguez Law
Offices, P.C., hereby submit this Notice of Entry of Order, providing notice to this Court of the entry of
an Order of Reversal by the Nevada Supreme Court in a related matte1; that may impact this litigation.

W\
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Plaintiff and Defendants further jointly request a status check with this Court, at the Court’s
convenience, to discuss the status of this litigation.

Respectfully submitted:
DATED thisZ? “day of April 2018.

THE BOURASSA LAW GROUP

p IS—

MARK T, BOURASSA! ESQ.
Nevada Bar No. 7999

TRENT L. RICHARDS, ESQ.
Nevada Bar No. 11448

2350 W. Charleston Blvd., #100
Las Vegas, Nevada 89102
Attorneys for Plaintiffs

DATED this Z2lay of April 2018.

RODRIGUEZ LAW OFFICES, P.C.

e

ESTHER C. RODRIGUEZZESQ.
Nevada Bar No. 6473

10161 Park Run Dr., Suite 150
Las Vegas, Nevada 89145
Artorneys for Defendants
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 EXHIBIT 1

Order of Reversal

EXHIBIT 1

Order of Reversal
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IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB TAXI SERVICE, LLC; A CAB, No. 72691
LLC; AND CREIGHTON J NADY,

esl’).pellants, : F I L E D

MICHAEL MURRAY; AND MICHAEL

RENO, INDIVIDUALLY AND ON APROG 2008 e

BEHALF OF OTHERS SIMILARLY X mgg(m )

SITUATED, %d/

Respondents. ' By CLERK
ORDER OF REVERSAL

This is an appeal from a district court order granting an
injunction in a constitutional minimum wage :action. Eighth Judicial
District Court, Clark County; Kenneth C. Cory, Judge.

Appellants A Cab Taxi Service, LLC, A Cab, LLC, and
Creighton J. Nady (collectively, ACTS) and respondents Michael Murray

"and Michael Reno (collectively, Murray) are parties to a class action which
involves claims under the Minimum Wage Amendment of the Nevada
Constitution. In the order certifying the class, the district court excluded
another indjﬁdual, Jaminska Dubric, from participating in the class.
Dubric later filed a separate action against ACTS (the Dubric

action), alleging that ACTS was not paying employees the constitutionally
mandated minimum wage. In the Dubric action, ACTS and Dubric were in
settlement negotiations and jointly moved the district court to be certified
as a class. While the motion to certify was pending, Murray filed a motion
to enjoin ACTS from entering into a settlement agreement with Dubric. The

district court granted the injunction, precluding ACTS from entering a

Suppeme Courr
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settlement with Dubric and requiring ACTS to withdraw the motion to

certify. ACTS appeals the order granting the injunction.

The decision to grant an injunction is within the district court’s
discretion, and we will not disturb that decision “absent an abuse of
discretion or unless it is based on an erroneous legal standard.” Univ. &
Cmty. Coll. Sys. of Nev. v. Nevadans for Sound Gov't, 120 Nev. 712, 721, 100
P.3d 179, 187 (2004); see also Dixon v. Thatcher, 103 Nev. 414, 417, 742 P.2d
1029, 1031 (1987) (“As a general rule, we will not overturn the district
court’s ruling on a preliminary injunction. However, where . . . we conclude
that the district court erred, we will not hesitate to do so.” (citation
omitted)). “Before a preliminary injunction will issue, the applicant must
show (1) a likelihood of success on the merits; and (2) a reasonable
probability that the non-moving party’s conduet, if allowed to continue, will
cause irreparable harm for which compensatory damage is an inadequate
remedy.” Nevadans for Sound Gov*, 120 Nev. at 721, 100 P.3d at 187
(internal quotation marks omitted). NRCP 65(d) requires the district
court’s order granting a preliminary injunction to “set forth the reasons for |
its -issuance; . . . be specific in terms; [and] describe in reasonable detail,
and not by reference to the complaint or other document, the act or acts
sought to be restrained.” However, “the lack of a statement of reasons does
not necessarily invalidate a permanent injunction, so long as the reasons
for the injunction are readily apparent elsewhere in the record and are
sufficiently clear to permit meaningful appellate review.” Las Vegas
Novelty, Inc. v. Fernandez, 106 Nev. 113, 118, 787 P.2d 772, 775 (1990).

| Here, the district court’s order enjoining ACTS in the Dubric
action fails to satisfy the minimum requirements to support injunctive relief

under NRCP 65(d). Moreover, our review of the record demonstrates that

AA006929
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the reasons for the injunction are not readily apparent or sufficiently clear.
Thus, we conclude that the district court’s grant of a preliminary injunction
was an abuse of discretion. Accordingly, we reverse the district court’s order

granting the preliminary injunction.

Dowlv (05 ,CJ.

Douglas
Cf‘/\(/ﬂf"\ J.
Cherry
Q(’b/) UL ,J. F-Lw\k‘&\ , d.
Pickering ) Hardesty
, Akall 0 4.
Parraguirre Stiglich

cc: Hon. Kenneth C. Cory, District Judge
Ara H. Shirinian, Settlement Judge
Rodriguez Law Offices, P.C.
Hutchison & Steffen, LL.C/Las Vegas
Leon Greenberg Professional Corporation
Eighth District Court Clerk
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Electronically Filed
4/26/2018 10:39 AM
Steven D. Grierson

CLERK OF THE COU,
RPLY Cﬁ;ﬁ,ﬁ -

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: 1

Plaintiffs, PLAINTIFFS’ REPLY TO
VS. JASMINKA DUBRIC’S

OPPOSITION TO

A CAB TAXI SERVICE LLC, A CAB, PLAINTIFFS’ MOTION FOR
LLC, and CREIGHTON J. NADY, MISCELLANEOUS RELIEF

Defendants. Hearing Date: April 27, 2018

Hearing Time: 10:00 a.m.

RELATED CASE:

JASMINKA DUBRIC, Case No.: A-15-721063-C
Plaintiffs, Dept.: XXV

Vs.

A CAB LLC, a Nevada Limited Liability
Corrl%%am{{; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
1nd1v1duaf, and DOES 3 through 20,

Defendants.

Plaintiffs, through their attorneys, class counsel, Leon Greenberg and Dana
Sniegocki of Leon Greenberg Professional Corporation, hereby file this reply to the

opposition of Jaminka Dubric to plaintiffs’ motion on an OST for the expedited

AA006931
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issuance of an Order lifting the stay in this case, holding defendants in contempt,
striking defendants’ answer, granting plaintiffs’ pending partial summary judgment
motion, directing a prove up hearing, and coordinating the later filed case of Dubric v.
A Cab, A-15-721063-C, with this case pursuant to EDCR Rule 2.50.

SUMMARY OF REPLY

There 1s no basis to deny coordination of Dubric with this case. The only
concern of Ms. Dubric, the sole plaintiff in that case, is the amount of her individual
damages which remain to be calculated, she having already been granted summary
judgment. Having elected to secure such individual relief, she no longer has standing
to represent any class of claimants (she is no longer “typical” of the class she purports
to represent). She is also not a competent class representative, as discussed in the
moving papers, being a judgment debtor of defendants for an amount in excess of
$50,000.

The only reason Ms. Dubric’s counsel opposes coordination is so they can enter
into a collusive class action settlement with defendants and receive a handsome fee for
doing so (and perhaps see their client, Jasminka Dubric, also awarded some additional
compensation from that process). Department 1 has been overseeing these
proceedings for a considerable amount of time and has entered very important Orders
to safeguard and advance the class members’ interests and the just disposition of this
case. Allowing Dubric to proceed in an uncoordinated fashion, and serve as a vehicle
for defendants to subvert the Orders entered in Murray and the class resolution of the
Murray case, would be a gross miscarriage of justice. And to the extent that
defendants have any proper resolution to propose of the class members’ claims there is
no reason for their failure to propose that resolution in the Murray case and
demonstrate its suitability to Department 1. They need not secure the endorsement or

assistance of the Murray class counsel to do so.
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ARGUMENT

L DUBRIC’S REMAINING LITIGATION ISSUES ARE EASILY
FASHION IN DEPARTMENT 1 WITH THE MURRAY CASE

As Dubric’s counsel concedes, Ms. Dubric was granted summary judgment in
September of 2017, with a final order setting forth damages not yet issued over seven
(7) months later. Why Department 25 has failed to do so, and Ms. Dubric’s counsel
have not asked it to do so, pose interesting questions. In any event, Department 1 can
easily review the claims of Ms. Dubric in respect to the proper amount of a damages
award and render the same. In addition, Ms. Dubric may benefit from the Special
Master’s review of the class member trip sheets in determining the amount of money

she is owed (that review will quantify the hours of work and arrive at minimum wage

deficiency calculations for all of A-Cab’s taxi drivers).

II. DUBRIC’S COUNSEL’S ADVOCACY FOR A COLLUSIVE AND
IMPROPER CLASS SETTLEMENT IS ESTABLISHED

Dubric’s counsel is indisputably incompetent to be appointed class counsel
given their support for a proposed class settlement in Dubric that had no basis
whatsoever and was the product of no scrutiny or due diligence by such counsel.

Dubric’s counsel, when it moved for preliminary approval of a class settlement
in Department 25 in January of 2017, had conducted no meaningful investigation of
the class claims. They had obtained and reviewed no individual payroll records of the
class members or other individual class member records from the defendants (or none
that they identified). They had retained no independent expert to analyze the
defendants’ records or arrive at any conclusions regarding the class damages.

They presented, in support of that motion for preliminary approval, as the sole
supporting material, a two page letter from Nicole Omps of BETA consultants, a CPA
retained “jointly” by Dubric’s counsel and defendants (though who paid for Ms.

Omps’s services is unknown). Ex. “A.” That letter performs simple arithmetic and
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calculates that 2.161585% of the class payroll for various periods through July of 2014
creates the $224,529 settlement fund amount proposed by Dubric’s counsel

While Omps is a CPA, she offers no professional opinion of any kind. Her letter
at Appendix “A” recites her mathematical calculations (application of the 2.161585%
to the gross payroll amounts, something that does not require the expertise of a CPA)
and otherwise states:

éeslglel(rln Sggrrf Sa Dgpartment of Labor Wage-Hour Investigation A-Cab for
G, LL & inicrpaid Drivers at a fats of 2. 16158554 of total 81085 pay.

No determination that A-Cab underpaid its drivers in such a percentage was
actually made by the Department of Labor and that assumption by Omps, no doubt
based upon what she was told by Dubric and A-Cab’s counsel, is in error. Such
percentage is derived from what those under payments were settled for by the
Department of Labor ($139,998.80), not what they were “determined” to be. Dubric’s
counsel made no effort (or none that they disclosed) to determine those under
payments. They relied upon a misstatement given to Omps as an “assumption” which
was then used to justify the proposed settlement. Nor did Dubric’s counsel explain
why, or secure any reason to believe, that extrapolation (if it was based upon a
“determined” amount of underpayments as Omps was told and not a “settlement”
amount ) 1s sound basis for a class settlement. The Court can scrutinize the numerous
other deficiencies in the settlement advanced by Dubric’s counsel at Ex. “B.”

The United States Department of Labor (“USDOL”), based upon a detailed
investigation and analysis of the hours worked, and wages paid to, the A-Cab taxi
drivers, concluded that A-Cab owed $2,040,530.05 in unpaid minimum wages under
federal law for the time period October 2, 2010 through October 1, 2012. Ex. “C,”
excerpts of the USDOL’s investigative file and report obtained through a Freedom of
Information Act request. The USDOL proposed to A-Cab that such claims be settled

for that amount and prepared a settlement agreement doing so. Id (emphasis added).
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Subsequent to making that $2,040,530.05 unpaid minimum wage determination,
for unknown reasons not stated in the records provided by the USDOL in their FOIA
response request, a settlement between the USDOL and A-Cab was arranged for
$139,988.80 for 460 employees. Ex. “D,” “Addendum” signed by Richard Quezada,
Assistant District Director of USDOL, and directing distribution of such sum to
employees based upon a division of that original finding of $2,040,530.05, at a rate of
6.86%, or less than 7 cents of each dollar found by the USDOL to be owed.

As a government agency, the USDOL was free to prosecute, or not prosecute,
A-Cab for federal minimum wage violations. It had unfettered discretion to settle
those violations for whatever amounts it deemed appropriate and in the interest of the
USDOL and its mission, including conserving that agency’s resources for other
activities besides litigation against A-Cab. Its decision to do so, and settle the
minimum wage violations it found for less than 7% of the value it determined them to
hold, provides no basis for the proposed settlement advanced by Dubric’s counsel. It
shows just the opposite: That the proposed settlement is not within the range of
settlements that this Court can approve and Dubric’s counsel is not competent to
represent the class.

Even assuming Dubric’s counsel was correct, and the proper settlement formula
should be based upon a “percentage of payroll” metric (for reasons they never
explain), Dubric’s counsel woefully failed to apply that metric. If they had given the
correct facts to Omps for use in her assumption, that $2,040,530.05 had been
determined to be underpaid by the USDOL for the October 2010 to October 2012
period, the “underpay” rate/percentage in her calculations would be 31.50809%
($2,040,530.05 divided by gross pay of $6,476,209.51), not the 2.161585% rate that
she used. Her assumption involved the application of such an “underpay”
rate/percentage to the total gross payroll for the period April 2009 through June 2014,
which is $11,263,431. Applying the correct 31.50809% “underpay” rate based upon

the USDOL’s actual “determination” to that gross wages number means the minimum

5
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settlement amount would have to be $3,408,903 ($3,548,891 minus the $139,988.80
paid in the USDOL settlement) under the formula used by Omps and embraced by
Dubric and A-Cab.

III. DUBRIC’S COUNSEL AND A-CAB ARE BOTH TRAFFICKING

]I‘l}IUA% g%%%{z]SF:SDC%%%EIEIJII,TY BY JUDGE DELANEY TO THE

Dubric’s counsel and A-Cab’s counsel both believe Judge Delaney in
Department 25 has hostile inclinations towards the Murray class counsel and as a
result will approve a collusive settlement that rewards such counsel and defendants but
will not respect the class members’ interests. They have gained that understanding
based upon the Murray counsel’s pursuit of a successful mandamus petition against
Judge Delaney for failing to act in a timely fashion on a class certification motion in
Tesema v. Lucky Cab, Eighth Judicial District Court, 12-A-660700-C. Those
mandamus proceedings were before the Nevada Supreme Court under Case No.
70763, Tesema v. Eighth Judicial Dist. Ct. On September 29, 2016, the Nevada
Supreme Court issued an Order stating that “respondent district court judge [Judge
Delaney], as well as the parties in interest, shall have 30 days from the date of this
order to file and serve answers...” Ex. “C.” Subsequently the Nevada Supreme Court
issued an Order on February 21, 2017 noting Judge Delaney never filed an answer in
response to its September 29, 2016 Order and directing Judge Delaney to decide that
motion within 15 days. Ex. “D.”

CONCLUSION
The motion for coordination under EDCR Rule 2.50 should be granted.

Dated: April 26, 2018
LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Es%.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Ve%as NV 89146

Tel (702) 383-6085

Attorney for the Plaintiffs
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CERTIFICATE OF MAILING

The undersigned certifies that on April 26, 2018, she served the
within:

Plaintiffs’ Reply to Jasminka Dubric’s Opposition to Plaintiffs’ Motion
for Miscellaneous Relief

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Mark J. Bourassa

Trent L. Richards

THE BOURASSA LAW GROUP
2350 W. Charleston Blvd. #100
Las Vegas, NV 89102

/s/ Dana Sniegocki

Dana Sniegocki
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BETA Consultants LLC

Dubricv. ACab LLC
Case No. A-15-721063-C

Estimate of Wage and Hour Settlement,
April 1, 2009 to September 30, 2016

Prepared by: Nicole S. Omps, CPA

Prepared for: Trent L. Richards, Esq.
and Esther C. Rodriguez, Esq.

Report Date: October 4, 2016

' 10120 W Flamingo Road; Sulte 4-501 | Las Vegas, NV 89147 }'702.468.5722
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Case No: A-15-721063-C”
Qetober 4, 2016

Summary-

I, Nicole S..Omps,-was engaged by The Bourassa Law Group and A Cab, LLC to review amounts
paid. to class members as cem_pared to amounts that should have been pald, prepare a
summary of findings and provide claim support during the Alternative Dispute Resolution

Pracedures performed during this engagement do not constitute a compilation, review, or audit
of financial records or financial statements.

Objectives, Scope and Observations .

‘The objective ¢f this engagement is to assist.the parties in reaching a fair settlement amount. |
have reviewed and analyzéd documentation provided by the defendant,-A Cab LLC, in order to
identify an estimation. of a fair settlement amount for the period of April 1, 2009 to September

I have identified an =esﬁmated settiement range-of $224,529 to $471,651, which is detailed in
Appendix A.- Estimate of Wage and Hour Settlement. This schedule is.supported by my review
of relevant documentation and calculations, including gross payroll detall and includes
‘assumptions:as outlined in the schedule. |

Limitations and Restrictions _
Findings are based-on information readily available as of the date of this report. Various:time.
constraints, availability of documentation and reporting parameters may have ‘imposed
unforeséeable limits on-the scope and procedures performed. Due to the limited nature and

Kickie?
BETA Consultants LLC

BETA Consultants LLC ' T )
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‘Dubriev. ACaB LLC

Cate No, 15 721065 Appendix A
October 4,2016
ACab, LiC
Estimate of Wage and Hour Settimént
April 2009 through September 2015
| Total Bo; Audit Estimated
. Time Perlod GrossPay . %of Gross Pay  Under Payment
April 2009 September 2010 4,149,175.16 2.161585%  89,687.95
October 2010~ September 2012 647620951  2161585%  139,988.80
Qctober 2012 - june 2014 6,238047.77 | 2161585%  134,840.70
July 2014 - September 2016 11432,466:24 2.181585% __ 247,12248
Total April 2009 - September 2016 611,639.93
POLAudit Consent Judgiment Paid (£3,988.80)
Adjusted April. 2008 - September 2016 471,651.13
Minimum Wage Requirements Met _{247,222.48)
Total April 2009 - June 2014, 324,528:65
S ——

Based on the calculations of above | have identified an estimate:l settlement range of:
$224,258.65't9.$471,651.13

Assumpﬁons. ‘
Basedona Department of Labor Wage-Hour Investigation A Cab for the time period October
2010 to. October 2012, it was deterrhined that A Cab, LLC underpaid Drivers at a rate of

2.161585% of total gross pay. A
Gross Pay 6,476,209.51
Judgement 139,988.80
Rate 1 2.161585%

The calculations above use this over the entire:period from Aprit éqosi-fh'r_ough September 2016,

June 26,:2014 Nevada Supreme Court decision in Thomas v. ?'eﬂow;v Cab maintains that taxicab -

-drivers.are not exempt from minimum wage requirements. A Cab LLC asserts from this point

forward all:minimum wage requirements were met,
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release (hereinafter “Agreement”)
is entered into by and between Jasminka Dubric (“Plaintiff”) on behalf of herself and as
class representative on behalf of the Class as further defined herein and defendants A Cab
LLC, A Cab Series LLC, Employee Leasing Company, and Creighton J. Nady
(collectively, “Defendants™) in the class action lawsuit entitled Jasminka Dubric v. A Cab
LLC., Clatk County, Nevada District Court Case No. A721063 (the “Class Action™).
Plaintiff and Defendants shall sometimes be collectively referred to ﬁerein as the
“Parties.” This Agreement is made effective as of October 5, 2016 (“Effective Date”).

RECITALS

1.1  WHEREAS, on July 7, 2015, Plaintiff filed her original Class. Action
Complaint, on behalf of herself and a class consisting of consists of “all persons who
were employed by A Cab LLC during the applicable statutory period prior. to the filing of
this Complaint continuing until date of judgment as Drivers in the State of Nevada.”
Complaint § 14. Plaintiff’s Complaint contains two causes of action: (1) Failure to Pay
Minimum Wage in violation of Article 15, Section 16 of the Nevada Constitution and (2)
Conversion. A Cab LLC responded with an Answer in August of 2015, denying the
claims;

WHEREAS, on November 30, 2016, Plaintiff filed a First Amended Complaint
adding A Cab Series LL.C, Employee Leasing Company and Creighton J. Nady as
Defendants;

| WHEREAS, the Parties have conducted a thorough examination and
invesﬁgaﬁon of the facts of this case, including written discovery and depositions, and
have jointly retained the services of Beta Consulting, a CPA firm, to prepare a report
regarding the -dollar amounts of the allegedly unpaid wages for all potential -class

members; and

1
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WHEREAS, the Parties engaged in a settlement conference with Judge Jerry A.
Wiese, I on October 5, 2016 regarding settlement of the claims asserted in the Amended
. Complaint, and wish to settle completely and tofally all claims and potential claims
against Defendants arising out of or in any way connected thereto. Plaintiff believes that
this settlement confers substantial benefits upon both Plaintiff and the Class and that the
settlement set forth in this Agreement is in the best interest of the Plaintiff and the Class.
The Parties recognize and acknowledge the expense and length of continued proceedings
necessary to prosecute the claims through trial and through appeals and other ancillary
actions. The Parties also have taken into account the uncertain outcome and the risk of
any litigation, especially in multi-party actions such as this proceeding, as well as the
difficulties and delays inherent in such litigation. The Parties also are mindful of the -
potential problems of proof in establishing the claims and defenses asserted in this
proceeding.

NOW THEREFORE, subject to approval by the Court of the Eighth Judicial
District, Clark County, Nevada, as hereinafter provided, it is hereby agreed by the Parties
that, in consideration of the promises and covenants set forth in this Agreement and upon
the entry by the Court of a final order approving the settlement and directing the
implementation of the terms and conditions of the settlement as set forth in this
Agreement, the Class Action shall be settled and compromised upon the terms and
conditions contained herein.

2. DEFINITIONS

The definitions contained herein shall apply only to this Agreement and shall not
‘apply to any other agreement, including, without limitation, any other settlement
agreement, nor shall they be used as evidence, except with respect to this Agreement, of
the meaning of any term. Furthermore, each defined term stated in a singular form shall

include the plural form, and each defined term stated in a plural form shall include the
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singular form. As used in this Agreement, in addition to any definitions elsewhere in this
Agreement, the following terms shall have the meanings set forth below:

2.1  “Action” or “Class Action” means and refers to the putative class action
lawsuit entitled Jasminka Dubric v. A Cab LLC., Clark County, Nevada District Court
Case No. A721063.

22 “Agreement” means and refers to this Settlement Agreement.

2.3 “Opt-Out Period” means and refers to the period of time between the
commencement of the notice program and an agreed date certain approximately forty-
five (45) days later during which Settlement Class members may exercise the right to or
affirmatively request to be excluded from this' Agreement pursuant to the provisions of
Sections 8 below. |

24  “Court” means and refers to the Clark County, Nevada District Court.

25  “Class” means. all persons who were employed by Defendants during the
applicable statutory period prior to the filing of this Complaint continuing until date of
judgment as Drivers in the State of Nevada. |

2.6  “Class Counsel” means Mark J. Bourassa of the Bourassa Law Group,
together with such other attorneys who represented, in any capacity, any Plaintiff in the
Class Action.

2.7  “Class Notice” means the form of notice attached hereto as Exhibit 1 or a
similar form as approved by the Court.

28  “Defendants” means and refers to A Cab LLC, A Cab Series LLC,
Employee Leasing Company, and Creighton J. Nady.

2.9 “Fairness Hearing” means the final hearing, held after the Preliminary
Approval Order is issued and the Settlement Class has been given notice and an
opportunity to opt out and object pursuant to the Settlement, in which the Court will

consider whether this Settlement should be approved as fair, reasonable and adequate

3
Class Action Settlement Agreement
Jasminka Dubric v. A Cab LLC.,,
Clark County Nevada District Court Case No. A721063

AA006945



- pursuant to Nevada Rule of Civil Procedure 23; whether the proposed Final Order and
Judgment should be entered; and whether Class Counsel’s application for attorneys’ fees,
expenses and costs and Class Representative incentive should be approved;

2.10 “Final Approvél Order” means the Final Order and Judgment entered by
the Court at the Fairness Hearing.

2,11  “Plaintiff” means and refers to Jasminka Dubric.

212 “Judgment” means a Judgment on Order of Final Approval of Settlement
to be executed by the Court aﬁd entered in the Court records.

2.13 “Preliminary Approval Order” means and refers to the Court’s order
entered following and in connection with the Parties’ motion for preliminary approval of |
this Settlement Agreement.

214  “Parties” means and refers to Plaintiff and Defendants, collectively.

2.15 “Person” means and refers to any individual, family, proprietorship,
corporation, company, partnership, association, trustee, administrator, unincorporated
association, estate, insurer, or any other type of legal entity.

2.16 “Released Claims” means and refers to each and all of the claims that are
released by this Agreement as described in Section 13 below.

2.17 “Released Parties” means and refers to the following Persons: A Cab
LLC, A Cab Series LLC, Employee Leasing Company, Creighton J. Nady, and their past,
present, and future subsidiaries, parent companies, their predecessors in interest and/or
ownership, successors in interest and/or ownership, partners, licensees, assignees,
managing members, Insurers, including claims under any and all .insurance policies,
estates, and other affiliates and/or related entities, and each of the foregoing Persons’
respective past, present, and future officers, directors, attorneys, sharcholders,
indemnitees, predecessors, successors, trusts, trustees, partners, associates, principals,

divisions, employees, Insurers, any and all insurance policies, members, agents,
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Representatives, brokers, consultants, heirs, and assigns.

2.18 “Releasing Parties” means and refers to Plaintiff and her agents,
representatives, attorneys, predecessors, successors, heirs, assigns, and any Persons or
entities claiming by or through the Settlement Class, in their capacities as such.

2.19 “Settled Claims” means and refers to any and all claims, demands,
controversies, actions, causes of action, debts, liabilities, rights, contracts, damages, costs
(including attorney’s fees and court and litigation expenses), expenditures, indemnities,
obligations and alleged losses of every kind or nature whatsoever known or unknown,
anticipated or unanticipated, direct or indirect, fixed or contingent, asserted or unasserted,
patent or latent, individually or on behalf of the general public, which Releasing Parties
asserted, have ever had, now have, or may hereafter have, related to, arising out of, or
which could have been asserted, inferred, implied, included or connected in any way
with, any of the allegations in the Action, including, without limitation, any claims,
whether they arise under federal law, common law, or under the laws of any state,
pertaining to Defendants.

220 “Settlement Class” means all members of the Class as defined in Section
2.5 above who do not elect to “opt out.” |

2.21  “Settlement Class Representative” means and refers to Plaintiff.

222 “Settlement Termination Date” means and refers to the date, if any, that
any Party exercises its right to terminate this Agreement under the terms thereof.,

3. SETTLEMENT PURPOSES ONLY

3.1  General. This Agreement is made for the sole purpose of settlement of
the Class Action on a class-wide basis, as well as the settlement of all related individual
claims made by Plaintiff. The settlement of the Class Action is. expressly conditioned
upon the entry of a Preliminary Approval Order and a Final Approval Order by the Court.
In the event that the Court does not execute and file the Order of Final Approval, or in the
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event the Order of F.inal Approval does not become final for any reason, or is modified in
any material respect, or in the event that the Final Effective Date, as defined herein, does
not occur, this Agreement shall be deemed null and vbid ab initio and shall be of nd force
and effect whatsoever, and shall not be referred to or utilized for any purpose whatsoever.

3.2  Settlement Class Only. Any certification of a preliminary or final
Settlement Class pursuant to the terms of this Agreement shall not constitute, shall not be
construed as, and shall not be admissible in anjr proceeding as an admission on the part of
the Defendants or any other Person that the Class Action or any other action is
appropﬁate for class treatment at trial pursuant to Rule 23 of the Nevada Rules of Civil
Procedure or any other class or representative action statute or rule. This Agreement
shall not prejudice Defendants’ rights or any other Person’s rights: (a) to oppose class
certification in this Action other than for purposes of settlement pursuant to this
Agreement; or (b) to oppose class certification in any other action or proceeding.
Certification of the Settlement Class is stipulated to as a part of and for the purpoées. of
this Agreement only. For the purposes of settlement and the proceedings contemplated
herein for effectuating settlement only, the Parties stipulate and agree that Plaintiff shall
represent the Class for settlement purposes and shall be the Settlement Class
Representative, and that Class Cou_nsei shall be appointed as counsel for the Settlement
Class. |

3.3  Admissibility.  Additionally, this Agreement, any negotiations. or
proceedings related hereto, the implementation hereof, and any papers submitted in
support of the motions for approval hereof (collectively, the “Setflement Proceedings”)
shall not be construed as, or deemed to be evidence of, any admission or concession by
any of the Parties or any other Person regarding liability, damages, or the appropriateness
of class treatment, and shall not be offered or received in evidence in any action or

proceeding for any purpose whatsoever; provided, however, that this Agreement and the
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Settlement Proceedings may be presented to the Court in connectioﬁ with the
implementation or enforcement of this Agreement, or as may be necessary or appropriate
to further the purposes sought to be achieved by this Agreement.

34  Denial Of Liability. By entering into this Agreement, it is understood
that the Released Parties, including Defendants, do not admit and, to the contrary,
expressly deny that they have breached any duty, obligation, or agreement; that they have
engaged in any illegal, tortious, or wrongful activity; that they are liable to Class
members or any other Person; and/or, that any damages have been sustained by any Class
Member or by any other Person in any way arising out of or relating to the conduct
alleged in the Class Action. Defendants expressly reserve all rights to challenge
Plaintiff’s claims on all factual and procedural grounds, including but not limited to the
assertion of any and all defenses.

4. CONDITIONS OF SETTLEMENT

Performance by Defendants of the obligations set forth in this Agreement is

subject to all of the following material conditions:

a. The delivery to counsel for Defendants of this Agreement, fully
executed by all Plaintiffs and by Class Counsel.

b. Execution and filing by the Court of the Preliminary Approval
Order.

c. Mailing and publiéation of the notices, described in Section 7
below. |

d. The Court conducting a Fairness Hearing,

e. Execution and filing by the Court of the Final Approval Order.

f. Execution and entry of Judgment by the Court.

Mailing of the notice following Final Approval.

h. Funding of the Settlement in accordance with the terms of this
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'Agreement.

The Parties hereby.covenant and agree to cooperate reasonably and in good faith
for the purpose of achieving occurrence of the conditions set forth above, including,
without limitation, timely filing of all motions, papers and evidence necessary to do so,
and refraining from causing or encouraging directly or indirectly any appeal or petition
for writ proceedings secking review of any Order contemplated by this Agreement. Class
Counsel represent and warrant that they have authority to take all such actions required of
them pursuant to this Agreement, and that by doing so they are not in breach or violation |
of any agreement with any Plaintiff or any third party.

S.. JURISDICTION

The Parties agree that the Court has, and shall continue to have, jurisdiction to
make any orders as may be appropriate to effectuate, consummate, and enforce the terms
of this Agreement, to approve awards of attorney’s fees and costs pursuant hereto, and to
supervise the administration of and the distribution of money funded pursuant to this
Agreement. Except for tho‘se matters specifically identified in this. Agreement as being
squects for decision by a neutral third party, and any other matters which counsel for
Plaintiffs and Defendants later agree in writing to refer to any neutral third party, any
dispute or question relating to or concerning the interpretation, enforcement, or
application of this Agreement shall be presented to the Court for resolution.

6. COURT APPROVAL OF THE SETTLEMENT

6.1  Preliminary Approval And Notice. Promptly after execution of this
Agreement, the Parties, through their counsel, shall, by stipulation, jointly move the
Court for an order certifying the class for settlement purposes and granting preliminary
approval of this Agreement under the legal standards relating to the preliminary approval
of class action settlements.. In connection therewith, the Parties, through their counsel,

shall submit to the Court a mutually acceptable proposed Preliminary Approval Order
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and Notice Order, which shall provide, among other things, for the conditional
certification for pm-pos.es of settlement only of the Class as to damages, and the approval
of the Parties’ proposed notice program as set forth in Section 7 below aﬁd their proposed
claim form. The Parties shall also cooperate in the preparation and filing of a Motion for
Final Approval.

6.2  Objection And Opt-Out Periods. The Preliminary Approval Order shall
specify that Settlement Class members shall have until an agreed date certain, which shall
be approximately forty-five (45) days from the commencement of the notice program
pursuant to Section 7 below, to afﬁmiatively request to be excluded from this Settlement
or file and serve objections to this Agreement.

6.3  Final Approval. After the expiration of the Opt-Out Period, if the
Agreement has not been validly terminated under Section 8 below, the Court shall
conduct a hearing regarding final approval of this Agreement. The Final Approval
Hearing shall be set one hundred and five (105) days after the Opt-Out Period expires,
subject to the schedule of the Court. In connection therewith, the Settlement Class,
through their counsel, shall file a motion for final approval and submit a mutually
acceptable proposed Final Approval Order, which shall provide, among other things, for
the final approval of this Agreement, certification of the Settlement Class, and a complete
release of the Released Parties of and from .all Settled Claims, and then take all steps
necessary to terminate the Class Action with prejudice.

. CLASS NOTICE PROCEDURES

7.1  Mailed Notice To Settlement Class. Promptly after entry of the
Preliminary Approval Order and the Notice Order, Class Counsel or their designee shall
send to the Class by first class postage prepaid a mailed notice in a form approved by the
Parties and by the Court. In a good faith effort towards cooperation, counsel for

Defendants shall review Defendants’ records and use their best efforts, consisting of a
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diligent search and reasonable inquiry of the records in its possession and believed to
hold such information, to provide to Class Counsel a list containing as many names and
addresses of such Class members that Defendants is able to identif)r in Microsoft Excel
format. The first date of the issuance of these notices shall be deemed the
commencement date for the purposes of this Agreement.

72  Remailing of Notices. Any notices to Class Members returned as
“undeliverable” will be promptly skip-traced by Class Counsel or their designee and re-
mailed using any additional information obtained in the skip-tracing process.

7.3  Records Of Notice. Class Counsel or their designee shall keep records of
all notices, and the cost thereof, and any remailing thereof. Promptly upon request, Class
Counsel or its designee shall make such records available for inspection and shall pi'ovide
a sworn proof of mailing that identifies each address where class notice was mailed
and/or re-mailed, as applicable.

8. RIGHT OF EXCLUSION

8.1  Procedure. Any member of the Class may request to be excluded from
the Settlement Class at any time during the Opt-Out Period. The Notice sent to the Class
Members pursuant to Section 7 will include a mutually-agreeable form that Class
Members can use to request exclusion. A Class member may also submit any written
request to exclude himself or herself from this Agreement, provided that the request shall
contain, at a minimum, the Settlenient Class .member’s name, address, telephone number,
and email address (if available). Such requests for exclusion must be sent by regular U.S.
mail to the Claims Administrator, and must be postmarked on or before the end of the
Claims Period. All Class members who do not request exclusion in accordance with this
Agreement during the Claims Period will be deemed Settlement Class members for all
purposes under this Agreement and will be irrevocably bound by this Agreement except

as otherwise provided herein. Any Person who timely and properly seeks exclusion shall
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not be entitled to any individual relief under this Agreement and shall not be deemed a
party to this Agreement.

8.2  Withdrawal Of Election To Be Excluded. Prior to the entry of the Final
Approval Ordér, any Person who has elected to be excluded may withdraw that election
by notifying the Claims Administrator by telephone (to be confirmed in a letter and
copied to other counsel identified in Section 14) or in writing that he or she wishes to be a
member of the Settlement Class, The Claims Administrator shall each maintain records
of all withdrawn exclusions, and shall provide such information to the Parties and to the
Court. At any time after the entry of the Final Approval Order, any Person who has
elected to be excluded from this Agreement may withdraw that election only upon
receiving the written consent of Defendants, through its counsel, and Court approval.

8.3 Persons To Be Expressly Excluded. Michael Murray, Michael Reno,
and Michael Sargent are plaintiffs in a separate action entitled Murrajz etal v. A Cab
Taxi Service LLC et al., Clark County Nei/ada District Court Case No. A-12-669926-C,
which also alleges claims of unpaid minimum wages against A Cab Taxi Service LLC, A
Cab LLC, and Creighton J. Nady, as well as associated penalties pursuant to NRS
608.040. These individuals are expressly excluded from this Settlement for all purposes.
9. SETTLEMENT TERMINATION AND/OR MODIFICATION

9.1 Termination Prior To Funding. This Agreement, and each of the
obligations set forth herein, are subject to and expressly conditioned upon the funding on
terms and conditions acceptable to Defendants, as-set forth in Section 10 below. If such
funding is not fully performed as set forth in this Agreement, and such non-performance
is not cured within twenty-one (21) business days following notice given by Class
Counsel, either of which deadline(s) may be extended upon an agreement of the Parties,
through their counsel, this Agreement shall be voidable.

9.2  Termination Prior To Final Approval. This Agreement is expressly
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conditioned upon Court approval of all aspects of this Agreement, and the entry of the
Preliminary Approval Order and the Final Approval Order, all in accordance with the
terms of this Agreement. If the Court declines to enter any of the Orders identified in this
Section 9.2, or modifies in what any Party reasonably determines to be a material way
any aspect of this Agreement or of such Orders, such Party may declare this Agreement
null and void by giving written notice to counsel for the other Parties within twenty (20)
days after such refusal or modification. Prior to giving such notice, the Parties shall
consult with the Court on the issue of whether there is a reasonable way to avoid any
Party exercising its right to declare this Agreement void under this Section; the twenty-
day period is tolled during any such consultations.

93  Termination After Appeal. If a court declares unenforceable, reverses,
vacates, or modifies on appeal any aspect of this Agreement, in what any Party
reasonably determines to be' a material way, such Party may declare this Agreement null
and void by giving written notice to counsel for the other Parties within twenty days éﬁer
notice of such ruling. Prior to giving such notice, the Party secking to terminate this
Agreement shall consult with the trial court on the issue of whether there is any
reasonable way to avoid exercising its right to declare this Agreement null and void under
this Section.

9.4  Procedures For Settlement Termination. In the event that a Party gives
proper notice of termination pursuant to the terms of this Agreement, all monies paid into
the Settlement Account (except for notice and/or administration costs already expended)
shall be returned to Defendants, and none of the Parties shall have any further obligations
under this Agreement.

10. SETTLEMENT PAYMENTS

10.1 Settlement Amount. Defendants agree to pay a total sum of Two

Hundred Twenty-Four Thousand Five Hundred Twenty-Nine Dollars ($224,529.00 USD)
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as a fund for the Class. Defendants shall have no further obligation to make any payment
or to provide any benefit referenced in this Agreement or relative to the Class Action
except as expressly set forth herein. Any remaining portion of thé Settlement Fund
following payments referenced under in Section 11 below shall revert to Defendants.

10.2 Funding Commitment. Defendants shall use their best efforts to ~fund the
obligations of this Agreement in accordance with the procedures set forth herein.

103 Funding Upon Preliminary Approval. Beginning no later than thirty
(30) days of the entry of the Preliminary Approval Order, Defendants shall deposit the
total amount of Two Hundred Twenty-Four Thousand Five Hundred Twenty-Nine
Dollars ($224,529.00) in twelve (12) equal monthly installments -of Eighteen Thousand
Seven Hundred Ten Dollars and Seventy-Five Cents each ($18,710.75). The checks shall
be delivered to the attention of Mark J. Bourassa, Esq. and deposited into Class Counsel’s
Trust Account,

10.4-  Interest On The Settlement Fund. If the Final Approval Order is issued
(and not reversed on appeal, if any), all interest, if any, generated by the Settlement Fund
shall accumulate and shall be the property of the Settlement Class. If the Final Approval
Order is not issued, all interest generated by the monies in the Settlement Fund Joint
Account shall accumulate and shall be the property of Defendants.
11. PROTOCOL FOR ADMINISTERING SETTLEMENT

11.1 Allocation of Settlement Fund. The Settlement Fund shall be allocated to
the Class Members based upon the number of workweeks each Class Member worked
during the statutory period. ‘Within thirty (30) days of the issuance of the Order granting
Preliminary Approval of the Settlement, Defendants shall provide Class Counsel and
Nicole Omps, CPA of Beta Consulting and provide Class Counsel and Ms. Omps with
sufficient information to determine the number of workweeks for each Class Member,

and Ms. Omps with be responsible for calculating the amount due to each Class Member.
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11.2  Payment of Settlement Amount. Upon the Final Approval of the
Settlement by the Court and receipt from Defendants of the total Settlement Amount,
Class Counsel shall issue checks from the Settlement Fund in amounts calculated
pursuant to Section 11.1 of this Agreement to all Class Members wh6 did not elect to
exclude themselves from this settlement as set forth in Section 8 of this Agreement. Any
checks that are returned as undeliverable with be skip-traced and remailed. All checks
not negotiated within 180 days of the last date of mailing will be considered null and
void.

11.3  Imeligible Settlement Class Members. Notwithstanding this Section 11,
or any other provision of this Agreement, the following Settlement Class members are
not entitled to receive any benefit ﬁnder this Agreement: (a) Persons who previously
settled, adjudicated, dismissed with prejudice, assigned any or all rights and/or claims
relating to or arising out of an alleged failure to pay minimum wage with Defendants,
and/or previously received a payment in connection with an alleged claim against
Defendants; and (b) those persons specifically set forth in Section 8.3 of this Agreement.

11.7 Maintenance Of Records. Class Counsel shall maintain complete, -
accurate, and detailed records regarding the administration of the Settlement Fund,
including: any and all written requests for exclusion; any objection to proposed benefits
and the resolution thereof;, and any and all receipts by and disbursements from the
Settlement Amount.

12. CLASS ATTORNEYS’ FEES AND COSTS

12.1 Plaintiffs Attorney Fees And Costs. Class Counsel shall submit a
petition to the Court, in connection with the motion for final approval, seeking approval
of an award of attorneys’ fees and seeking approval of an award for reimbursement of all
necessary and reasonable costs and other expenses incurred by counsel for the Settlement

Class. Plaintiff shall be entitled to seek an award of reasonable attorneys’ fees, costs, or
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other expenses claimed by Class Counsel relative to the Action separate from the
Settlement Amount up to the total amount of Fifty-Seven Thousand Five Hundred
Dollars ($57,500.00). Any award of attorneys’ fees and costs shall be due and payable
within thirty (30) days after notice of entry of order awarding the fees and costs.

12.2 Incentive Payment. Class Counsel shall submit a request to the Court, in
connection with the motion for final approval, seeking approval for an award of an |
incentive payment in the amount of Five Thousand Dollars ($5,000.00) for Plaintiff, to be
paid from the Settlement Fund. Defendants will not oppose such a request. The
incentive award from the Court, if any, shall be paid to Plaintiff concurrently with any

disbursement to her from the Settlement Fund as set forth in Section 11 above.

13. RELEASES

13.1 Final Approval Order. The Final Approval Order shall include a full,
general release by the Releasing Partics of Defendants and the other Released Parties
defined above from any and all Settled Claims. |

13.2 Release of Defendants by Settlement Class, Except for the obligations
and rights created by this Agreement, and upon Final' Approval of the Settlement, the
Settlement Class hereby releases and absolutely and forever discharges Defendants and
each of its predecessors, successors, subsidiaries, parent companies, affiliates, assigns,
agents, directors, officers, employees, rcpresentatiw}es, trustees, beneficiaries, and
associates from any and all Settled Claims.

13.3 Mutual Releases. The Releasing Parties acknowledge that they are aware
that they or their attorneys may hereafier discover claims or facts in addition to or
different from those now known or believed to be true with respect to the subject matter
of this Agreement and/or the Settled Claims. The Releasing Parties acknowledge that
they intend to and will fully, finally, and forever settle and release any and all Settled

Claims described herein, whether known or unknown, suspected or unsuspected, which
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now exist, hereinafter may exist, or heretofore may have existed. In furtherance of this
intention, the releases contained in this Agreement shall be and remain iﬁ effect as full
and complete releases of the Settled Claims by the Releasing Parties without regard to the
subsequent discovery or existence of such different or additional claims or facts.
Furthennbre, upon the expiration of the Claﬁns Period, each and every Releasiﬁg Party
and all successors in interest shall be permanently enjoined and forever barred from
prosecuting any and all Settled Claims against Defendants, and each of its predecessors,
successors, subsidiaries, parent companies, affiliates, assigns, agents, directors, officers,
employees, representatives, trustees, beneficiaries, and associates.
14. NOTICES

141 Designated Recipients. Unless otherwise specified in this Agreement or
agreed to in writing by the party receiving such communication, all notices, requests, or
other required communications hereunder shall be in writing and shall be sent by one of
the following methods: (a) by registered or certified, first class mail, postage prepaid; (b)
by facsimile, with the original by first class mail, postage prepaid; or (¢) by personal
delivery (including by Federal Express or other courier service). All. such
communications shall be sent to the undersigned persons at their respective addresses as

set forth herein.
Class Counsel:

Mark J. Bourassa, Esq.

The Bourassa Law Group

8668 Spring Mountain Road, Suite 101
Las Vegas, NV 89117

702-851-2180 (tel.)

702-851-2189 (fax)

Counsel for Defendants:

Esther C. Rodriguez, Esq.
Rodriguez Law Offices, PC
10161 Park Run Dr, Suite 150
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Las Vegas, Nevada 89145
702-320-8400 (tel.)
702-320-8401 (fax)

Notice shall be deemed effective: (1) if given by mail or personal delivery, when
signed for or when delivery is refused; and (2) if given by facsimile, when received as

evidenced by a confirmation or evidence of delivery.

14.2 Changes In Designated Recipients. Any Party may re-designate the
Person to receive notices, requests, demands, or other communications required or
permitted by this Agreement by providing written notice to the other Parties, the Claims
Administrator, and the Court.

13. MISCELLANEOUS N

13.1 Entire Agreement.. Ti'nws Xgreemet.itﬁéupersedes and replaces any and all
other prior agreements and all negotiations leading up to the execution of this Agreement,
whether oral or in writing, between the Parties with respect to the subject matter hereof.
The Parties acknowledge that no representations, inducements, promises, or statements,
oral or otherwise, have been made or relied upon by any of the Parties or by anyone
acting on behalf of the Parties which are not embodied or incorporated by reference
herein, and further agree that no other covenant, representation, inducement, promise or
statement not set forth in writing in this Agreement shall be valid or binding.

13.2 Modificaﬁon Or Amendment. This Agreement may not be modified or
amended exce];;t in a writing signed by counsel for Plaintiff and Defendants, respectively,
and approved by the Court.

| 13.3 Execution In Counterparts. This Agreement may be executed in one or
more counterparts, each of which shall be deemed an original.

13.4 Headings. The headings of the sections, paragraphs, and subparagraphs
of this Agreement are included for convenience only and shall not be deemed to

constitute part of this Agreement or to affect its construction.
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13.5 Corporate Status. If any Party is or becomes during the Settlement
Proceedings a suspended, forfeited, merged, or dissolved corporation, it ‘is herein
represented that that Party’s authorized agent enters this Agreement on that Party’s behalf
to the full extent of the applicable laws.

13.7 Gender. Whenever in this Agreement the context so requires, the neuter
gender shall refer to and include the masculine or feminine, and the singular shall refer to

and include the plural.

13.8 Further Acts. The Parties shall perform such further acts and execute
such further documents as may be reasonably necessary or appropriate to effectuate the
terms and purposes of this Agreement,

13.9 Heirs, Successors, And Assignees., This Agreement shall be binding
upon and shall inure to the benefit of the Parties’ respective heirs, successors, and
assignees.

13.10 Choice Of Law. This Agreement in all respects shall be interpreted,
enforced, and governed by and under the laws of the State of Nevada applicable to
instruments, persons, and transactions which have legal contacts and relationships solely
within the State of Nevada. Any action pertaining to the terms of this Agreement shall be
brought in the Court defined herein.

13.11 Warranty Regarding Advice. Class Counsel represents and warrants
that the Individual Plaintiffs have been fully advised of and agree to the terms of this
Agreement. The Parties hereby acknowledge that they have been represented by
independent legal counsel throughout all negotiations which preceded the execution of
this Agreement, and that this Agreement has been executed with the consent and on the
advice of said counsel. |

13.12 Fair, Adequate and Reasonable Settlement. The Parties believe this

Settlement is a fair, adequate and reasonable settlement of the Action and have arrived at
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this Settlement in arms-length negotiations, taking into account all relevant factors,
present and potential. This Settlement was reached afier a settlement conference before
Judge Jerry A. Wiese II with the assistance of a neutral CPA, Nicole Omps of Beta
Consulting.

13.14 Voluntary Agreement. This Agreement is executed voluntarily and

without duress or undue influence on the part or on behalf of the Parties, or of any other

person or entity,

AGREED TO AND ACCEPTED.

DATED: //ﬂ//ji?/ A DATED: .{%/28/ (

DATED: DATED: _ [ 2/ 23:/ (

\
eries LLC.Employee

Leasing Company

APPROVED AS TO FORM AND CONTENT:

DATED: Z L8 / lp DATED: | Z—/Z-X/ [
BOURA887 GRO% RODRIGUEZ LAW OFFICES, PC
N
J. Boufassa, Bsq. — Esther C. Rodrigue Esg
ttorneys for Plaintiff Attorneys for Defendants
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SurPReEME GouRt
OF
NEvADA

{ INDIVIDUALLY AND ON BEHALF OF

IN THE SUPREME COURT OF THE STATE OF NEVADA

MELAKU TESEMA; MINALE M. No. 70763
ABEBE; METASEBIA MILLION; AND
ACMETHAY GEBERSECASA,

OTHERS SIMILARLY SITUATED,

Petiti , ?
V;lloners FELE@

THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATE OF NEVADA, FEB 21 207
IN AND FOR THE COUNTY OF L EAPABETHLA BROWN,
CLARK; AND THE HONORABLE By -
KATHLEEN E. DELANEY, DISTRICT DEPUTY CLERK
JUDGE,

Respondents,

and

LUCKY CAB CO.; AND LUCKY
TRANSPORTATION, INC,,
Real Parties in Interest,

ORDER GRANTING IN PART AND DENYING
IN PART PETITION FOR WRIT OF MANDAMUS

This original petition for a writ of mandamus seeks a
declaration that the underlying matter has been stayed for purposes of
NRCP 41(e).

Having considered the parties’ arguments and the record, we
are persuaded that our intervention is warranted. Pon v. Eighth Judicial
Dist. Court, 120 Nev. 222, 228 88 P.3d 840, 844 (2004). In particular, the
district court’s delay in resolving petitioners’ motion for class certification
appears to be preventing petitioners from attempting to bring their action
to trial within NRCP 41(e)’s five-year time frame. Moreover, the district
court’s failure to answer this court’s September 29, 2016, order renders
meaningful consideration of this petition impracticable.

Accordingly, we partially grant petitioners’ request for writ

relief, insofar as we direct the district court to enter an order deciding
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petitioners’ motion for class certification within 15 days from the date of
this order. Petitioners shall notify this court if the district court fails to do
so within the allotted time frame. We decline to consider within the
confines of this writ petition whether to adopt a rule consistent with out-
of-state law that would allow for tolling of NRCP 41(e)’s five-year time
frame during the period in which a district court’s inaction has prevented
a party from bringing an action to trial.l In that respect, petitioners’
request for writ relief is denied. Consistent with the foregoing, we

ORDER the petition PARTIALLY GRANTED and direct the

clerk of this court to issue a writ of mandamus directing the district court

to decide petitioners’ motion for class certification within 15 days from the

date of this order.?

/lfu\um\ , d.

Hardesty

P.;trraguirre i Stiglich

ce:  Hon. Kathleen E. Delaney, District Judge
Leon Greenberg Professional Corporation
Lovato Law Firm, P.C.
Eighth District Court Clerk

1In this regard, we note petitioners’ reliance on Moran v. Superior
Court, 673 P.2d 216 (Cal. 1983), City of Pasadena v. City of Alhambra, 207
P.2d 17 (Cal. 1949), and Pacific Greyhound Lines v. Superior Court, 168
P.2d 665 (Cal. 1946).

2Petitioners’ motion for a stay is denied.
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Electronically Filed
5/16/2018 4:04 PM
Steven D. Grierson

CLERK OF THE COU
DECL Cﬁ;ﬁ,ﬁ -

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I
Plaintiffs, SUPPLEMENTAL
DECLARATION OF CLASS
VS. COUNSEL, LEON
GREENBERG, ESQ.
A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY, Re: Defendants’ scheduling of
of separate proceedings in
Defendants. Dubric for class settlement

approval on 5/24/18, renewed
request for immediate order
lifting stay and %rantlng

EDCR Rule 2.5

coordination.

RELATED CASE:

JASMINKA DUBRIC, Case No.: A-15-721063-C
Plaintiffs, Dept.: XXV

Vs.

A CAB LLC, a Nevada Limited Liability
Company; A CAB SERIES, LLC,
EMPLOYEE LEASING COMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
1nd1v1duaf, and DOES 3 through 20,

Defendants.

Leon Greenberg, an attorney duly licensed to practice law in the State of

Nevada, hereby affirms, under the penalty of perjury, that:

AA006981
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1. I am one of the attorneys representing the class of plaintiffs in this matter.
I submit this declaration with great regret given the circumstance that has caused
Judge Cory to suspend the holding of hearings in Department 1 since May 2, 2018.
Unfortunately, the activities of defendants since May 2, 2018 will now, unless most
promptly addressed by Department 1, or possibly by intervention via writ from the
Nevada Supreme Court, greatly obstruct the proper administration of justice in this
case. I submit this declaration in an attempt to advise the Court of such activities.

Defendants have renewed their “reverse auction” and

collusive class settlement efforts in Department 25 which will
grant preliminary approval to that effort on May 24, 2018.

2. The Court most graciously continued to May 4, 2018, at defendants’
request, the April 27, 2018 motion on OST hearing on class counsel’s motion seeking,
among other things, an EDCR 2.50 Order of coordination that would prevent
defendants’ from re-presenting their collusive “reverse auction” class settlement to
Department 25 in the Dubric case. Ex. “A” Minute Order of April 26, 2018 discussing
the granting of that continuance. As discussed in that Minute Order, I wrote a letter to
the Court on April 24, 2018 expressing grave concerns about that continuance. Ex.
“B” Letter of April 24, 2018 (without exhibits thereto). That concern was based upon
defendants’ clearly established intent to “rush to class judgment” in Department 25 by
renewing their collusive “reverse auction” class settlement in Dubric. 1 urged the
Court to grant immediate partial relief on class counsel’s motion on OST, without any
further hearing as authorized by EDCR 2.23(c), such relief being limited to a lifting of
the stay of this case and the grant of only the portion of the OST seeking EDCR 2.50
coordination of Dubric in Department 1. Id.

3. Department 1 was unable to proceed on May 4, 2018 and Judge Delaney,
in Department 25, on May 9, 2018, at the express request of defendants and Dubric’s
counsel, entered a Minute Order vacating the prior grant of partial summary judgment
to Dubric individually. Ex. “C,” May 9, 2018 Minute Order, Ex. “D” Minutes of
September 12, 2017 hearing granting summary judgment to Dubric individually, but
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reserving for finalization a damages finding, and recognizing such a disposition
terminated any possible Rule 23 class proceedings in Dubric. After so “reviving” the
potential class action claims in Dubric Department 25 set the Dubric case for a status
hearing on May 15, 2018.

4. I filed a motion on OST with Department 25 on May 10, 2018 requesting
that (1) Department 25 defer proceeding on any class action settlement request until
such time as Department 1 could hear and determine the EDCR 2.50 coordination
request continued from April 27, 2018 at defendants’ request; and (2) If Department
25 was not inclined to continue such proceedings to grant me leave to intervene and
present opposition to the proposed class settlement. Ex. “E” copy of motion on OST
without Exhibits thereto. On May 15, 2018 I appeared in Department 25. Judge
Delaney, who advised she was fully aware of the motion on OST filed in Department 1
and originally scheduled for hearing on April 27, 2018, denied both of my requests.
She then set a hearing for May 24, 2018 at 10 a.m. for the preliminary approval of the
Dubric collusive class settlement proposal. It is clear that such approval will be
granted on May 24, 2018. There is no opposition to that approval and Judge Delaney
is refusing to consider my opposition. She also opined, more than once during the
course of that hearing, that she viewed that proposed settlement as appropriate and that
the class claims should be promptly disposed of in the Dubric proceedings. I am
currently obtaining an expedited transcript of those proceedings and hope to provide
them to Department 1 within the next one or two days.

5. As I previously, and painfully, advised the Court in my still pending
motion on OST, defendants, and the plaintiffs’ counsel in Dubric, are trafficking in
Judge Delaney’s perceived hostility toward the Murray class counsel. Such counsel
pursued a mandamus writ against Judge Delaney for failing to act in a timely fashion
on a class certification motion in Tesema v. Lucky Cab, Eighth Judicial District Court,
12-A-660700-C. On September 29, 2016, the Nevada Supreme Court issued an Order
in connection with those proceedings stating that “respondent district court judge

[Judge Delaney], as well as the parties in interest, shall have 30 days from the date of

3
AA006983




Nl < ENeN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

this order to file and serve answers...” Ex. “F.” The Nevada Supreme Court granted
that writ on February 21, 2017 noting Judge Delaney never filed an answer in response
to its September 29, 2016 Order and directed Judge Delaney to decide that motion
within 15 days. Ex. “G.”

The Court is urged to act in Chambers and issue an
EDCR Rule 2.50 consolidation order prior to May 24, 2018.

6. I apologize for burdening the Court with the renewed request, first voiced in
my letter of April 24, 2018, for the immediate issuance in Chambers, without further
hearing, of an Order partially granting the pending OST motion only to the extent of
lifting the stay in this case and directing EDCR 2.50 coordination. Such an Order, if
immediately entered, will prevent the collusive class settlement approval that will
otherwise occur on May 24, 2018. It is deplorable that I should be compelled to
burden Judge Cory with such a request at this time. I only make that request because
of the extraordinary circumstances presented and because of the grave injustice and
injury to the class members’ interests that will occur if nothing is done to prevent the
collusive settlement of the class members’ claims. Alternatively, I am preparing to
seek writ relief in the Nevada Supreme Court, but whether that Court will elect to
intervene at this time is unknown. And even if it does (or does not so intervene now
but only at some later stage to correct such injustice) the injury to the class members’
interests will be manifest and extreme. Defendants’ continued actions to evade justice
in this case threaten to dissipate all resources that might satisfy the class members’
claims and, through sheer attrition and exhaustion of class counsel, render the
continued proper prosecution of those claims impossible.

I have read the foregoing and affirm the same is true and correct.

Affirmed this 16th day of May, 2018

/s/ Leon Greenberg
Leon Greenberg
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CERTIFICATE OF SERVICE

The undersigned certifies that on May 16, 2018, she served the
within:

SUPPLEMENTAL DECLARATION OF CLASS COUNSEL, LEON
GREENBERG, ESQ.

Re: Defendants’ scheduling of separate proceedings in
Dobric for class settlement approval on 5/24/18,
renewed request for immediate order lifting stay and
granting EDCR Rule 2.50 coordination.

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Mark J. Bourassa

Trent L. Richards

THE BOURASSA LAW GROUP
2350 W. Charleston Blvd. #100
Las Vegas, NV 89102

/s/Sydney Saucier

Sydney Saucier
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A-12-669926-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES April 26, 2018

A-12-669926-C Michael Murray, Plaintiff(s)
VS.
A Cab Taxi Service LLC, Defendant(s)

April 26, 2018 1:30 PM Minute Order
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A

COURT CLERK: Michele Tucker
JOURNAL ENTRIES

On April 17, 2018, Plaintiffs filed PLAINTIFFS" MOTION ON OST TO LIFT STAY, HOLD
DEFENDANTS IN CONTEMPT, STRIKE THEIR ANSWER, GRANT PARTIAL SUMMARY
JUDGMENT, DIRECT A PROVE UP HEARING, AND COORDINATE CASES. The Court signed an
Order Shortening Time, setting the matter for hearing on April 27, 2018, nine days later, admittedly a
shortened setting. Shortly after notifying counsel of the hearing, chambers received a telephone call
from Esther Rodriguez advising that she would be out of the country, having reset a vacation which
she had earlier canceled due to an earlier trial setting in this matter. Notwithstanding EDCR 2.22, the
Court acted upon that request and reset the hearing for May 4, 2018, believing that a fuller response
to this admittedly complex motion could be had.

After the matter had been continued to May 4, Plaintiffs caused to be filed the same motion, bearing
the caption of this case and the case sought to be coordinated by the motion: A721063, Jasminka
Dubric v A Cab, et al. That motion bore the previous OST which set the hearing once again on April
27,2018. On the next day, April 19, 2018, this Court received an un-filed chamber s copy of the same
motion, this time bearing the caption of and Dubric v A Cab, A721063, which reflected that it was
pending in Department 25. However, Odyssey does not reflect a filing of this document.

Needless to say, the rapid-fire filing and service of these motions caused considerable confusion and
consternation, not only for Defendants” counsel but also for the Court.

The Court decided to proceed on the April 27 hearing pertaining to the second, double-captioned

version of the motion, simply for the purpose of having Plaintiffs’ counsel explain the intentions of

the Plaintiffs. Accordingly, the Court determined that Ms. Rodriguez’ presence was not required and

telephonically notified associate counsel, Michael Wall, to be present. Mr. Wall protested that he was
PRINT DATE: 04/26/2018 Page 1 of 2 Minutes Date:  April 26, 2018
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on the case only as appellate counsel.

Subsequently, on April 24, the Court receive a letter of strong objection from Ms. Rodriguez
pertaining to the Court’s going forward with any hearing on April, 27 (See Left Side Filing, Counsels’
facsimiles), which apparently prompted Mr. Greenberg to send a missive, pleading with the Court to
proceed on April 27 on the entire motion ((See Left Side Filing, Counsels” facsimiles).

To avoid complicating this matter further, the Court will continue the hearing on the second filed
double-captioned version of the motion to May 4. In the meantime, the Court would appreciate an
explanation from Mr. Greenberg in a pleading filed with the Court as to why there are two court
filings and one chambers copy of the same motion with three different captions. While the court
believes that Plaintiffs” effort was simply to make clear to all parties in both cases the coordination-of-
cases aspect of the motion, further explanation would be appreciated. The Court will take up the
matter on May 4, 2018.

5/4/18 9:00 AM PLAINTIFFS MOTION ON OST TO LIFT STAY, HOLD DEFENDANTS IN
CONTEMPT, STRIKE THEIR ANSWER, GRANT PARTIAL SUMMARY JUDGMENT, DIRECT A
PROVE UP HEARING, AND COORDINATE CASES

CLERK S NOTE: The above minute order has been distributed to: Lean Greenberg, Esq.
(leongreenberg@overtirnelaw.com), Esther Rodriguez, Esq. (esther@rodriguezlaw.com), and Michael
Wall, Esq. (mwall@hutchlegal.com). /mlt

PRINT DATE: 04/26/2018 Page 2 of 2 Minutes Date:  April 26, 2018
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ELECTRONICALLY SERVED
4/25/2018 10:05 AM

LEON GREENBERG
Professional Corporation
Attorneys at Law

2965 South Jones Boulevard ¢ Suite E-3
Las Vegas, Nevada 89146

(702) 383-6085
Leon Greenberg Fax: (702) 385-1827

Member Nevada, California
New York, Pennsylvania and New Jersey Bars

Dana Sniegocki
Member Nevada and California Bars

April 24, 2018

The Honorable Kenneth C. Cory
District Court Judge

200 Lewis Avenue, Courtroom 16A
Las Vegas, Nevada 89155

Via Fax 702-671-4323, Email and Wiznet System

Re: Murray v. A Cab A-12-669926-C
Defendants’ Counsel’s Correspondence of Today’s Date to Your Honor

Dear Judge Cory:

Please be advised that when I spoke earlier today (before 1:00 p.m.) with
your law clerk, Kevin, he advised me that he, directly, would advise defendants’
counsel of your direction that all counsel appear on April 24, 2018 and there
was no need for me to do so. I undertook to advise Mr. Bourassa’s office directly
of that hearing as Kevin advised me he did not intend to communicate with that
office.

I urge Your Honor to not defer the April 24, 2018 hearing. In the
alternative, I implore Your Honor to issue an immediate Order granting the portion
of plaintiffs’ pending motion lifting the stay in this case and coordinating this case
with the Dubric case per EDCR Rule 2.50. This Court need not hold a hearing or
receive further briefings from the parties for it to do so. See, EDCR Rule 2.23(c)
which expressly authorizes Your Honor to grant motions without further hearing
or briefings if Your Honor deems it advisable.

Defendants are acting with great speed, with the assistance of the plaintiff’s
counsel in Dubric, to defeat the proper administration of justice in this case.
Those efforts will be enabled by any delay in granting the EDCR Rule 2.50

\5735 Page I Of 2
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coordination request. Today defendants’ counsel and the plaintiff’s counsel in
Dubric, in light of the Supreme Court’s recent Order, filed a joint request for a
“status check” in Department 25 (copy attached at Ex. “A”). This request
confirms their intention to speedily renew their application to Department 25 for a
collusive “reverse auction” settlement of the class claims certified for Rule 23
disposition in this case. That request, which states the Supreme Court’s Order
“may impact this [the Dubric] litigation” makes no sense except to the extent
defendants and plaintiff’s counsel in Dubric will renew such application in
Department 25.! |

I cannot stress enough the need for speedy action by Your Honor, as
discussed supra and in plaintiffs’ moving papers, to avoid the gross miscarriage of
justice that defendants, with the assistance plaintiff’s counsel in Dubric, are
attempting. Your Honor should most promptly issue an Order, if need be without
any further hearing, lifting the stay in this case and granting plaintiffs’ Rule EDCR
2.50 coordination request. The balance of the issues raised in plaintiffs’ motion
also require prompt attention from Your Honor but are of a slightly less urgent
nature.

Respectfully submitted,

iQé%;;(}reenberg

cc: Esther Rodriguez, Esq., Michael Wall, Esq., Bourassa Law Office

' The absolute impropriety of plaintiffs’ counsel and defendants in Dubric
proceeding in such a fashion is demonstrated by the Dubric motion hearings of
September 12, 2017. On that date plaintiff’s counsel in Dubric advised
Department 25 that Ms. Dubric, the lone plaintiff in that case, was abandoning all
of her class claims and sought, and was granted, summary judgment solely on her
individual claim. Ex. “B” minutes of hearing and order. Yet because no full final
order was entered in Department 25 on the Exhibit “B” findings Ms. Dubric and
her counsel now intend to resurrect those class claims (despite her avowed
abandonment of them) so she can enter into a collusive class settlement and her
counsel handsomely rewarded for serving as defendants’ agent for the same.

Page2of 2
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ELECTRONICALLY SERVED
5/9/2018 8:11 AM

A-15-721063-C

DISTRICT COURT
CLARK COUNTY, NEVADA
Employment Tort COURT MINUTES May 09, 2018
A-15-721063-C Jasminka Dubric, Plaintiff(s)
Xs.Cab LLC, Defendant(s)
May 09, 2018 3:00 AM Minute Order: Setting Further Proceedings
HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 03F

COURT CLERK: Shelley Boyle
REPORTER: Not Reported

PARTIES No Parties Present
PRESENT:

JOURNAL ENTRIES
- Minute Order Setting Further Proceedings

The Supreme Court, by Order of Reversal dated April 6, 2018, having REVERSED the District Court’s
Order GRANTING preliminary injunction in Case No. A-12-669926-C, which injunction purported to
preclude Defendant, A Cab LLC, from entering into a settlement agreement in the instant case; there
being no present impediment to the parties proceeding substantively in the instant case; the parties

iointly requestine via chambers conference call to withdraw two matters previously taken under

jointly requesting via chambers conference call to withdraw two matters previously taken under
advisement and to RESET the matter on the Court’s calendar for Further Proceedings; and good

cause appearing; COURT ORDERS matter placed on calendar on Tuesday, May 15, 2018 at 11:00 a.m.
for FURTHER PROCEEDINGS; the matters previously under advisement WITHDRAWN as MOOT.

CLERK'S NOTE; A copy of this minute order provided electronically to Trent L. Richards, Esq.,
attorney for Plaintiff, and Esther C. Rodriguez, Esq., attorney for Defendants. A courtesy copy of this
minute order also provided electronically to Leon Greenberg, Esq., attorney for Plaintiffs in Case No.
A-12-669926-C. / sb 05/09/18

PRINT DATE:  05/09/2018 Page1of1 Minutes Date:  May 09, 2018
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Skip to Main Content Logout My Account Search Menu New District Civil/Criminal Search Refine

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD...

Search Close

Jasminka Dubric, Plaintiff(s) vs. A Cab LLC, Defendant(s)

REGISTER OF ACTIONS
Case No. A-15-721063-C

w W W W W W

Location :

Case Type:

Date Filed:
Location:
Cross-Reference Case Number:

District Court Civil/Criminal Help

Employment Tort
07/07/2015
Department 25
A721063

PARTY INFORMATION

Defendant

Defendant

Defendant

Plaintiff

A Cab LLC

A Cab Series LLC Employee Leasing
Company

Nady, Creighton J.

Dubric, Jasminka

Lead Attorneys

ESTHER RODRIGUEZ
Retained

7023208400(W)

ESTHER RODRIGUEZ
Retained
7023208400(W)

ESTHER RODRIGUEZ
Retained
7023208400(W)

Mark J. Bourassa
Retained
702-851-2180(W)

EVENTS & ORDERS OF THE COURT

09/12/2017 | All Pending Motions (9:00 AM) (Judicial Officer Delaney, Kathleen E.)

Minutes

09/12/2017 9:00 AM

- DEFT'S. OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
AND COUNTERMOTION FOR DISMISSAL...PLTF'S. MOTION FOR
SUMMARY JUDGEMENT DEFT'S. OPPOSITION TO MOTION
FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR
DISMISSAL Ms. Rodriguez stated at the last hearing she requested
what are the parties doing as to the remaining class members;
nothing has been filed with the Court asking for a voluntary

dismissal of the remaining class members. Ms. Rodriguez requested
she be allowed the opportunity to request attorney's fees and costs
for defending the class action law suit. Mr. Richards stated the Deft.
now seeks dismissal of the entire action including that against Ms.
Dubric because Ms. Dubric has filed her Motion for Summary
Judgment seeking damages less than $10,000.00. Mr. Richards
argued regarding the standard for a Motion to Dismiss. Adding, the
Motion to Dismiss should be denied, it isn't whether a party
ultimately succeeds in recovering more than $10,000.00, it is
whether the Compliant should be before the Court. Additional
argument by Ms. Rodriguez regarding the Court's jurisdiction.
COURT FINDS this Court does still have jurisdiction over the matter,
and STATED ITS FINDINGS. The COURT will RECOGNIZE the
voluntary dismissal of the class members. The Court will entertain
any well pled motion regarding attorney's fees and costs. PLTF'S.
MOTION FOR SUMMARY JUDGEMENT Argument by counsel
regarding the Motion for Summary Judgment. Mr. Richards argued
there is no dispute as to any material facts, both sides use the same
data; it is simply how as a matter of law this Court determines the
math should be calculated and how the language in the statute
regarding per hour work applies to this situation. Furthermore, if the

AA006995
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https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD...

Motion to Dismiss is granted the Rule 23 claims as to the punitive
claims should also be dismissed. Ms. Rodriguez inquired if PItf. is
seeking a voluntary dismissal under Rule 41. Ms. Rodriguez argued
the Motion for Summary Judgment is not appropriate as there is a
dispute as to what the calculation should be. Further arguing, PItf
was a commissioned employee not an hourly employee.
Furthermore, the calculation PItf. provided for their calculation was
not provided during discovery. Additional argument by counsel
regarding the wage calculation. COURT STATED IT'S FINDINGS
regarding the issue of dismissal. It does appear that the dismissal
that would be effectuated through the Motion for Summary
Judgment is that both Rule 23(e) and Rule 41 are applicable.
COURT STATED FURTHER FINDINGS, The COURT is
DETERMINING this as Rule 41 DISMISSAL of the class members,
subject to Rule 23 (e) requirements which requires a Court Order.
COURT FURTHER DETERMINES the Motion for Summary
Judgment should be GRANTED, the Court does believe this is a
question of law not a question of fact; the facts are undisputed as to
what occurred to this particular employee, the issue becomes what
amount is owed. COURT STATED the it will take UNDER
ADVISEMENT that final determination and issue an Order after a
final review of all the applicable case law and facts. COURT
RECOGNIZES the voluntary DISMISSAL and ORDERS, the
members of the class may be DISMISSED in this case. COURT
STATED ADDITIONAL FINDINGS, and FURTHER ORDERED, Trial
date VACATED, Deft's. Counter Motion for Dismissal DENIED.

Parties Present

Return to Register of Actions
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Electronically Filed
5/10/2018 4:38 PM
Steven D. Grierson

‘ CLERK OF THE COU
OST (ﬁ»ﬁ_ ,ﬂﬂ‘«-’—/

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715 .
Leon Greenberg Professional Corporation MRHSINAL
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)

eongreenberggovertimelaw.com
danal@overtimelaw.com

CLASS COUNSEL IN MURRAY V.
A-CAB, Case # A-12-669926-C

DISTRICT COURT
CLARK COUNTY, NEVADA
JASMINKA DUBRIC, Case No.: A-15-721063-C
Plaintiffs, ' Dept.: XXV
VS. _ MOTION TO INTERVENE
3 AND HAVE HEARING OF
A CAB LLC, a Nevada Limited MAY 15,2018 CONTINUED
Liabilit Corn%%]\é; A CAB SERIES, ON AN ORDER SHORTENING
LLC, EMPLO LEASING TIME%L B ETRAE AT W
COMPANY, a Nevada Series Limited EPARTMENT ARV
Liability an‘ggap , CREIGHTON J. NOTJCE OF HEARING
NADY, an individual, and DOES 3 DATE OS5 [ISYIY TiaE_ it 08em
through 20, APPROVED BY__ MK
Defendants.

The requested intervenors, the certified class of over 1,000 persons in the case
of Murray v. 4-Cab, Case # A-12-669926-C, (the “Murray class”) pending before this
Court, through their attorneys and class counsel, Leon Greenberg Professional
Corporation, hereby move this Court for an order continuing the hearing scheduled for
May 15, 2018 in this matter and alternatively pursuant to Nev. R. Civ. P. 24 (a) and (b)
granting intervention by Michael Murray, Michael Reno and Michael Sargeant,
individually and on behalf of the class of plaintiffs and considering their objections to
the proposed preliminary class action settlement proposed in this case and denying the
requested approval of that class settlement.

This motion is made based on the combined declaration of counsel and

1 TN
MAY ARo
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memorandum of points and duthorities submitted with this motion, the attached
exhibits, and the other papers and pleadings in this action.
ORDER SHORTENING TIME
It is hereby Ordered, that the foregoing MOTION TO HAVE HEARING OF
MAY 15,2018 CONTINUE-D AND ALTERNATIVELY TO GRANT
INTERVENTION AND DENY PRELIMINARY APPROVAL OF PROPOSED
CLASS ACTION SETTLEMENT ON AN ORDER SHORTENING TIME shall

- rk ] )
be heard on Eb\& day of E\/!f\f‘f » 2018, at the hour of |- 0C @p}p or as

. PR ’:V ¥ § ot
soon as the matter may be heard by the Court in Dept. XXV. R ofy SR \Cﬁ(iﬁff’ o
OST aiwsT B¢ seww BY 22000, Fauony Mav [} 3018, (o ofesiTiod s Fomosss
REpV D ATT A ﬁ@ﬂ“&w OV 116 (F 24D , MDY BE SUBMITRD 8Y 340 A, ¢ 100097,
ey [ 261 N0 RV b0 8 Ponei Ty . Gordv. musi privide Coud g Y (O cr’—&' ML sl
Dated this __ j(5™ day of May, 2018. Deurussy T T (uaT (er o PiraNew

VATH Fund

Dis

: ksN(burt udge
COMBINED DECLARATION OF COUNSEL AND MEMORAN
OF POINTS AND AUTHORITIES IN SUPPORT OF AN OST

1. The undersigned has been appointed class counsel in Murray v. A-Cab,
Case # A-12-669926-C, pending in Department 1. Ex. “A” Order. The Court is
familiar with the interrelationship between this case and Murray as reflected in certain
hearings conducted during January and February of 2017 regarding a proposal by the
parties in this case to have a class action settlement (the “Dubric proposal”) granted
preliminary approval by Department 25. Ex. “B,” copy of Dubric proposal and
motion. On February 14, 2017 Department 25 denied from the bench my client’s prior
motion to intervene (minutes of hearing indicate denial and direct the submission of
order, but no order has been submitted, signed and entered) and scheduled a hearing
on February 16, 2017 to consider the Dubric proposal. That hearing was vacated
owing to an injunction issued in Murray against defendants. While the Court’s
minutes of May 9, 2018 are not that detailed, they appear to indicate that the Dubric
proposal will be heard and determined on May 15, 2018. Ex. “C.”

AA006999




= = I = T V. T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Additional Events Have Transpired that the Court Should Consider

2. 1 submit this OST request to address the Dubric proposal, and for leave to
intervene on behalf of the Murray class, because there have been very significant
developments that have transpired since February of 2017 of which the Court in this
case is unaware. Those circumstances overwhelmingly establish that the Dubric
proposal should not be considered, and potentially granted approval, by Department 25
on May 15, 2018. Or atrleas_t it should not be so considered without a grant of
intervention to the Murray class members and a delay to await consideration of the
pending parallel proceedingsl'in Murray in Department 1 and the detailed objections of
the Murray class to the Dubric proposal. These recent developments include:

(a) Jasminka Dubric had a ju%%ment entered against her
in April of 2017 for over $51,000 in favor of defendant

A-Cab disqualifying her from acting as a class representative.

In April 0f 2017 jasminka Dubric, the sole proposed class representative for the
Dubric proposal, had a judgment entered against her and in favor of defendants
in the amount of $51,664.55 in attorneys’ fees and costs as a result of her
unrelated, and unsuccessful, Title VII lawsuit against defendants. Ex. “D.”
That judgment has not been appealed. It is impossible for Ms. Dubric, as a
substantial judgment débtor of defendants, to serve as a non-conflicted and
competent class representative in any litigation against the defendants.

(b) Department 1 was to consider a motion to consolidate this

case with Murray on April 27, 2018, that hearing being delafyed
at defendants’ request and by the death of Judge Cory’s wife

On April 16, 2018 Judge Cory signed an OST directing a hearing on whether
this case should be consolidated or coordinated in Department 1 with Murray as
per EDCR 2.50. That hearing was initially scheduled for April 27, 2018 (Ex.
“E” hearing notice) and graciously continued by Judge Cory at defendants’
request until May 4, 2018. Judge Cory’s wife passed away just prior to the May
4, 2018 hearing and on May 2, 2018 that hearing was deferred (as were all of

Judge Cory’s imminent hearings) without a new date. I inquired with Judge
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Cory’s chambers staff who advised me that the funeral of Judge Cory’s wife is
set for May 12, 2018 and they do not know when J udge Cory will return to the
bench but that it is expected the deferred May 4, 2018 hearing will be promptly
reset when he returns..
(c)  Defendants are in contempt of Orders entered in February of
2018 directing a Special ﬁ[aster review defendants’

records and provide an accurate analysis of the class
members’ unpaid minimum wages.

In the Murray case, orders were entered by Department 1 directing that
defendants admittedly accurate records be examined by a Special Master to
determine the amount of unpaid minimum wages owed to A-Cab’s taxi drivers
(the class members in Murray and under the Dubric proposal). Ex. “F.” That is
an extremely labdrious process involving the examination of over 200,000 paper
trips sheets (each recording the working hours of one shift of work for one taxi
driver). Id. Defendants have not sought writ relief in respect to those Orders
and have failed to pay fhe appointed Special Master a now overdue initial
retainer of $25,000 under those Orders or any of their accrued fees of $41 ,000
and the Special Master has ceased work on that assignment. Ex. “G.” Asa
result of such contempt, at the now deferred May 4, 2018 OST hearing,
Department 1 was to cbnsider striking defendants’ answer and entering a default
judgment against A-Cab and in favor of the class members.
(d) Department 1 has heard a motion for partial summa
judgment in favor of the class for $17£839 and indicated at
earings in December of 2017 and January of 2018 that it

would grant that motion in respect to liability and Ver%r likely
In respect to that requested amount of damages as well.

On November 2, 2017 plaintiffs in Murray filed a motion for partial summary
for an award of at least $174,839, plus interest and attorney’s fees, for the class
members. Ex. “H.” The minutes from Department 1°s December 14,2017
hearing on that motion, directed a granting of that motion as to liability, Ex. “I,”
though its actual holding was not finalized, as reflected in the hearing transcript

of December 14, 2017 and subsequent hearing of January 2, 2018, Ex “J” and
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“K.” Further supplements on that motion were submitted and it is awaiting a
final ruling (part of the deferred OST hearing of May 4, 2018, Ex. “B”).

There is no reason to consider the Dubric proposal at this time.

3. No party to this action will be prejudiced by deferring consideration of
the Dubric proposal from May 15, 2018. Considering, and granting, that proposal at
that time has great poteﬁtial to damage the very interests of the class members
(whether the ones already certified in Murray or sought to be included in the Dubric
proposal) this Court, whether acting in Department 1 or Department 25, has a duty to
safeguard. The conduct of the defendants, in securing a deferral of the April 27, 2018
hearing that would have considered EDCR 2.50 consolidation in Department 1, and
their now submission of the Dubric proposal as a result of the delay that they secured
in the Department 1 hearing, standing alone, warrants a continuance of the May 15,
2018 hearing. The appearanée of impropriety, and judge shopping by defendants are
manifest.

4. As discussed, supra, there is every reason to conclude that defendants are
seeking to use Department 25, and the Dubric proposal, to further their course of
contemptuous conduct. The pending relief being sought in Department 1 for the
class, if not delayed by defendants from the April 27, 2018 hearing, would greatly
exceed any arguable value to the class from the Dubric proposal. The highly probable
grant of partial summary judgment in Murray for $174,839 plus interest plus
attorney’s fees for a minority portion of the class claims, would exceed the benefit to
the entire class under the Dubric proposal (which would pay of $224,529 over one
year to settle all class elaims minus $57,500 in fees and costs to plaintiff Dubric’s
counsel minus $5,000 to Dubric personally for a net payment to the class members of
only $162,029).

5. Sending notice of a proposed class settlement to persons already subject
to the class certification in Murray, as provided for in the Dubric proposal and as

required under NRCP Rule 23(b)(3), will spread chaos. The proceedings in Murray
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are well on their way to reaching a final class judgment well in advance of any
possible final class judgment being entered under the Dubric proposal. Class
members’ interests will be subjected to competing proceedings, competing races to
final class judgments, that serve no interest whatsoever, except possibly defendants (if
they evade the Department 1 Orders and proceedings) and Ms. Dubric and her counsel
personally. Indeed, defendants’ contempt of the Department 1 Orders are highly likely
to result in the entry of a very substantial judgment in favor of the class in a summary
fashion in Murray. It is_senseless for Department 25 to allow such a circumstance to
develop by proceeding on May 15, 2018. While I would anticipate seeking writ relief
if Department 25 so proceeds, and seeking further relief in Murray as well as filing
objections in Department 25 to final approval of the Dubric proposal, and then
appealing any final judgment based upon the Dubric proposal, there is absolutely no
reason for such a course of events to evolve. Assuming, arguendo, there is merit to
the Dubric proposal’s consideration, it can wait a brief period of time, as requested, so
that the proceedings in Department 1, scheduled for April 27, 2018 but delayed by the
defendants, can conclude and/or intervention can be granted and full, and proper,
opposition to the Dubric proposal presented and considered.

The Dubric proPosal bSy its own reasoning requires
a settlement fund of $3,408,903 not the $224.529 proposed.

6. I do not have adequate time to fully document to the Court in this
submission, and prior to May 15, 2018, why the Dubric proposal is not within the

“range of possible approval” that warrants preliminary class settlement approval.! Nor

" The Court cannot grant preliminary approval of a class action settlement upon
the unexamined assertions of the parties. “The first step in district court review of a
class action settlement is a preliminary, pre-notification hearing to determine whether
the proposed settlement is ‘within the range of possible approval.” ” Gautreux v.
Pierce, 690 F.2d 616, 620, n. 3. (7" Cir. 1982) quoting Manual for Complex Litigation

§ 1.46, at 53-55 (West 1981). While that “within the range of possible approval”

standard is not a heightened standard of scrutiny, “...preliminary approval is not
simply a judicial ‘rubber stamp’ of the parties’ agreement.” In re National Football
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do I have any reason to Believe, given the prior proceedings in this case, that the Court
will even consider such documentation until the time, if any, that my clients are
granted intervention, which was previously denied.

7. The only basis sﬁbmitted for the Court to approve the Dubric proposal
(except for completely unexplained assertions of counsel for the parties) is a two page
letter from Nicole Omps of BETA consultants, a CPA retained “jointly” by Dubric’s
counsel and defendants (though who paid for Ms. Omps’s services is unknown). This
isat Ex. “L” That letter per-forms simple arithmetic and calculates that 2.161585% of
the class payroll for various periods through July of 2014 equals the $224,529
settlement fund amount proposed by Dubric’s counsel. While Omps is a CPA, she
offers no professional opinion of any kind. Her letter at Appendix “A” recites her
mathematical calculations (application of the 2.161585% to the gross payroll amounts,
something that does not require the expertise of a CPA) and otherwise states:

ggglelén Sggr? 21: Department of Labor Wage-Hour Investigation A-Cab for
the time period O%tober 2010 to October 2012, it was determined that A
Cab, L1.C underpaid Drivers at a rate of 2.161585% of total gross pay.

8. The foregoing statement by Omps is incorrect. No determination that A-
Cab underpaid its drivers in such a percentage was made by the Department of Labor
and that assumption by Omps, no doubt based upon what she was told by Dubric and
A-Cab’s counsel, is in error. Such percentage is derived from what those under
payments were settled for by the Department of Labor ($139,998.80), not what they
were “determined” to be. Dubric’s counsel made no effort (or none that they disclose)
to determine the amount of those under payments. They relied upon a misstatement
given to Omps as an “assumption” which was then used to justify the proposed
settlement. Nor did Dubric’s counsel explain why, or secure any reason to believe,

that extrapolation (if it was based upon a “determined” amount of underpayments as

League Players Concussion Injury Litigation, 961 F. Supp 2d. 708, 714 (E.D. Pa.
2014).
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Omps was told and not a “settlement” amount ) is a sound basis for a class settlement.
9. The United States Department of Labor (“USDOL”), based upon a
detailed investigation and analysis of the hours worked, and wages paid to, the A-Cab

taxi drivers, concluded that A-Cab owed $2,040,530.05 in unpaid minimum wages
under federal law for the time period October 2, 2010 through October 1, 2012. Ex.
“M”, true and correct excerpts of the USDOL’s investigative file and report obtained
by my office through a Freedom of Information Act request.

10.  Subsequent to making that $2,040,530.05 unpaid minimum wage
determination, for unknown reasons not stated in the records provided by the USDOL
in their FOIA response fequest, a settlement between the USDOL and A-Cab was
arranged for $139,988.80 for 460 employees. Ex. “N,” “Addendum” signed by
Richard Quezada, Assistant District Director of USDOL, and directing distribution of
such sum to employees based upon a division of that original finding of
$2,040,530.05, at a rate of 6.86%, or less than 7 cents of each dollar found by the
USDOL to be owed. As a government agency, the USDOL was free to prosecute, or
not prosecute, A-Cab for federal minimum wage violations. It had unfettered
discretion to settle those violations for whatever amounts it deemed appropriate and in
the interest of the USDOL and its mission, including conserving that agency’s
resources for activities other than litigation against A-Cab. Its decision to do so, and
settle the minimum wage violations it found for less than 7% of the value it
determined them to hold, provides no basis for the Dubric proposal. It shows just the
opposite: That the proposed settlement is not within the range of settlements that this
Court can approve and Dubric’s counsel is not competent to represent the class.

11. Even assuming Dubric’s counsel was correct, and the proper settlement
formula should be based upon a “percentage of payroll” metric to determine a
settlement fund (for reasons they never explain), Dubric’s counsel failed to apply that
metric. If they had given the correct facts to Omps for use in her assumption, that
$2,040,530.05 had been determined to be underpaid by the USDOL for the October
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2010 to October 2012 period; the “underpay” rate/percentage in her calculations would
be 31.50809% ($2,040,530.05 divided by gross pay of $6,476,209.5 1), not the
2.161585% rate that she used. Her assumption involved the application of such an
“underpay” rate/percentage to the total gross payroll for the period April 2009 through
June 2014, which is $11,263,431. Applying the correct 31.50809% “underpay” rate
based upon the USDOL’s actual “determination” to that gross wages number means
the minimum settlement amount would have to be $3,408,903 ($3,548,891 minus the
$139,988.80 paid in the USDOL settlement) under the formula used by Omps and
embraced by Dubric and A-Cab.

12. If Department 25 approves the Dubric proposal it will do so contrary to
the very logic that supposedly supports the proposal. Numbers do not lie. If, as the
parties’ claim, a settlement fund should equal the percentage of payroll found to have
been underpaid by the U.S. Department of Labor investigation (though they offer no
explanation of why that is so) the settlement fund must equal $3,408,903 not the
proposed $224,529.

13. The Court would commit a grave error by approving the Dubric proposal.
It has no rational basis énd, as discussed, under its own reasoning is providing a
grossly inadequate, and unacceptable, settlement of the class members’ claims.

14. This Motion, brought on an expedited basis, is brought in good faith and
in accordance with the unique and unusual circumstances, discussed supra. It is
requested that this motion be set for hearing at the same time as the hearing set for
May 15, 2018 on the Dubric proposal as failing to do so will render this motion
irrelevant.

/"
"
1/
/"
/1
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15. This Motion will be served via the Odyessey system and emailed directly
to plaintiffs’ and defendants counsel on the same judicial day of the Court’s signing

of the OST and its recelpt by my office.

Affirmed this 9th day of May, 2018. / /}
. st

Leon Greenberg, Es

CONCLUSION

Wherefore, the motion should be granted in its entirety.

Dated: May 9, 2018 LEON GREENBERG PROFESSIONAL CORP.

/s! Leon Greenberg

Leon Greenberg

Nevada Bar No ’809 %1

2965 S. Jones Boulevard - Ste. E-3
Las Ve§as NV 89146

Tel (702) 383-6085

Attorney for the Plaintiff Class

0 AA007007




PROOF OF SERVICE

The undersigned certifies that on May 10, 2018, she served the within:

Motion to Intervene and Have Hearing of May 15, 2018 Continued on
an Order Shortening Time

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Trent Richards, Esq.

Mark J. Bourassa, Esq.

The Bourassa Law Group

8668 Spring Mountain Road - Suite 101
Las Vegas, Nevada 89117

/s/ Dana Sniegocki

Dana Sniegocki

AA007008
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MELAKU TESEMA; MINALE M.
ABEBE; METASEBIA MILLION; AND
ACMETHAY GEBERSECASA,
INDIVIDUALLY AND ON BEHALF OF
OTHERS SIMILARLY SITUATED,
Petitioners,

Vs.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
AND THE HONORABLE KATHLEEN E.
DELANEY, DISTRICT JUDGE,
Respondents,

and

LUCKY CAB CO.; AND LUCKY
TRANSPORTATION, INC.,

Real Parties in Interest.

No. 70763

FILED
SEP 29 2086

TRACIE K. LINDEMAN
CLERK OF SUFREME COURT

By _S- N
DEPUTY CLERK

ORDER DIRECTING ANSWERS

This original petition for a writ of mandamus seeks a

declaration that the underlying matter has been stayed for purposes of

NRCP 41{e) pending the district court’s resolution of petitioners’ motion

for class certification. Having reviewed the petition, it appears that

answers may assist this court in resolving this matter. Therefore,

respondent district court judge, as well as real parties in interest, shall

have 30 days from the date of this order to file and serve answers,

including authorities, against issuance of the requested writ. Petitioners

shall have 15 days from service of the last-filed answer to file and serve

any reply.
It is so ORDERED.




SuPREME COURT
OF
NEVADA

©) 19478 <

CC:

Hon. Kathleen E. Delaney, District Judge
Leon Greenberg Professional Corporation
Lovato Law Firm, P.C.

Eighth District Court Clerk
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NEvADA

{ INDIVIDUALLY AND ON BEHALF OF

IN THE SUPREME COURT OF THE STATE OF NEVADA

MELAKU TESEMA; MINALE M. No. 70763
ABEBE; METASEBIA MILLION; AND
ACMETHAY GEBERSECASA,

OTHERS SIMILARLY SITUATED,

Petiti , ?
V;lloners FELE@

THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATE OF NEVADA, FEB 21 207
IN AND FOR THE COUNTY OF L EAPABETHLA BROWN,
CLARK; AND THE HONORABLE By -
KATHLEEN E. DELANEY, DISTRICT DEPUTY CLERK
JUDGE,

Respondents,

and

LUCKY CAB CO.; AND LUCKY
TRANSPORTATION, INC,,
Real Parties in Interest,

ORDER GRANTING IN PART AND DENYING
IN PART PETITION FOR WRIT OF MANDAMUS

This original petition for a writ of mandamus seeks a
declaration that the underlying matter has been stayed for purposes of
NRCP 41(e).

Having considered the parties’ arguments and the record, we
are persuaded that our intervention is warranted. Pon v. Eighth Judicial
Dist. Court, 120 Nev. 222, 228 88 P.3d 840, 844 (2004). In particular, the
district court’s delay in resolving petitioners’ motion for class certification
appears to be preventing petitioners from attempting to bring their action
to trial within NRCP 41(e)’s five-year time frame. Moreover, the district
court’s failure to answer this court’s September 29, 2016, order renders
meaningful consideration of this petition impracticable.

Accordingly, we partially grant petitioners’ request for writ

relief, insofar as we direct the district court to enter an order deciding

() 19474 <TG

AAOOTR I |




SuPrREME COURT
oF
Nevapa

©) 1978 o

petitioners’ motion for class certification within 15 days from the date of
this order. Petitioners shall notify this court if the district court fails to do
so within the allotted time frame. We decline to consider within the
confines of this writ petition whether to adopt a rule consistent with out-
of-state law that would allow for tolling of NRCP 41(e)’s five-year time
frame during the period in which a district court’s inaction has prevented
a party from bringing an action to trial.l In that respect, petitioners’
request for writ relief is denied. Consistent with the foregoing, we

ORDER the petition PARTIALLY GRANTED and direct the

clerk of this court to issue a writ of mandamus directing the district court

to decide petitioners’ motion for class certification within 15 days from the

date of this order.?

/lfu\um\ , d.

Hardesty

P.;trraguirre i Stiglich

ce:  Hon. Kathleen E. Delaney, District Judge
Leon Greenberg Professional Corporation
Lovato Law Firm, P.C.
Eighth District Court Clerk

1In this regard, we note petitioners’ reliance on Moran v. Superior
Court, 673 P.2d 216 (Cal. 1983), City of Pasadena v. City of Alhambra, 207
P.2d 17 (Cal. 1949), and Pacific Greyhound Lines v. Superior Court, 168
P.2d 665 (Cal. 1946).

2Petitioners’ motion for a stay is denied.
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Electronically Filed
5/18/2018 11:43 AM
Steven D. Grierson

CLERK OF THE COU
DECL Cﬁ;ﬁ,ﬁ -

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I
Plaintiffs, SECOND SUPPLEMENTAL
DECLARATION OF CLASS
VS. COUNSEL, LEON
GREENBERG, ESQ.
A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON J. NADY, Re: Defendants’ scheduling of
of separate proceedings in
Defendants. Dubric for class settlement

approval on 5/24/18, renewed
request for immediate order
lifting stay and %rantlng

EDCR Rule 2.5

coordination, submission

of Department 25 hearing
transcript and Order.

RELATED CASE:

JASMINKA DUBRIC, Case No.: A-15-721063-C
Plaintiffs, Dept.: XXV

Vs.

A CAB LLC, a Nevada Limited Liability
Com an{g A CAB SERIES, LLC,
EMPLOYEE LEASING CQMPANY, a
Nevada Series Limited Liability
Company, CREIGHTON J. NADY, an
individual, and DOES 3 through 20,

Defendants.

Leon Greenberg, an attorney duly licensed to practice law in the State of

AA007015

Case Number: A-12-669926-C
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Nevada, hereby affirms, under the penalty of perjury, that:

1. I am one of the attorneys representing the class of plaintiffs in this matter.
I submit this declaration as per my supplemental declaration submitted on May 16,
2018.

2. Attached as Ex. “A” is a copy of the order entered by Judge Delaney in
Department 25 on May 16, 2018 as a result of the May 15, 2018 hearing discussed in
my declaration submitted on May 16, 2018. Attached as Ex. “B” is a copy of the
transcript of the hearing held in Department 25 on May 16, 2018. The Court may find
these materials useful and informative in respect to considering the circumstances
discussed in my declaration submitted on May 16, 2018 and the request made therein
for judicial action and they are submitted for that purpose.

I have read the foregoing and affirm the same is true and correct.

Affirmed this 18th day of May, 2018

/s/ Leon Greenberg
Leon Greenberg
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PROOF OF SERVICE

The undersigned certifies that on May 18, 2018, she served the within:

Second Supplemental Declaration of Class Counsel, Leon
Greenberg, Esq.

by court electronic service to:

TO:
Esther C. Rodrli‘%uez, Esci.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

Trent Richards, Esq.

Mark J. Bourassa, Esq.

The Bourassa Law Grou .

8668 Spring Mountain Road - Suite 101
Las Vegas, Nevada 89117

/s/ Dana Sniegocki

Dana Sniegocki
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Electronically Filed
5/16/2018 4:52 PM
Steven D. Grierson

CLERK OF THE COU
oM o Y-

DISTRICT COURT
CLARK COUNTY, NEVADA

JASMINKA DUBRIC, individually and on
behalf of those similarly situated, Case No.:  A-15-721063-C

Dept. No.: XXV

Plaintiff(s),
vs.

A CAB, LLC, a Nevada Limited Liability
Company; A CAB SERIES LLC, EMPLOYEE
LEASING COMPANY, a Nevada Series
Limited Liability Company; CREIGHTON J.
NADY, an individual; and DOES 3 through
20,

\._/\_J\_/\_/\_/\_J\.—/\_/\_/\._/\_/\_/\._J\._/\._/\_/v

Defendant(s).

ORDER DENYING MOTIONS FOR INTERVENTION AND OTHER RELIEF

The matter of the Motion for Intervention filed by Leo.n Greenberg, Esq., on behalf
of Plaintiffs Michael Murray and Michael Reno in Case No. A-12-669926-C (“Murray
Counsel”) having come before the Court on February 14, 2017, the subsequent matter of
the Motion to Intervene and Have Hearing of May 15, 2018 Continued on an Order
Shortening Time filed by Murray Counsel having come before the Court on May 15, 2018,
after due consideration of the arguments of counsel and the briefs and papers submitted by
counsel and the record of these proceedings; and good cause appearing,

THE COURT FINDS AS FOLLOWS:

Plaintiffs Michael Murray and Michael Reno are the named Plaintiffs in Case
A-12-669926-C pending in Department [ of this Court, purporting to represent a class of

persons, namely other taxicab drivers requesting payment of minimum wages. Murray

1
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DISTRICT JUDGE
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Counsel sought intervention in the instant case by first filing a Motion for Intervention on
January 18, 2017, seeking to intervene to oppose the parties' Motion for an Order
Conditionally Certifying Settlement Class and other relief filed on January 24, 2017 (the
"Settlement Motion™). Murray’s Counsel asserted, among other things, that there was no
subject matter jurisdiction in this case to grant such motion because of the prior class
certification order entered in the Department I case.

The Court found it did have subject matter jurisdiction to consider the Settlement
Motion, The Court found that Murray and Reno are not properly heard in this case unless
they are granted intervention pursuant to NRCP 24. The Court found that Murray and
Reno have not met the standard required under NRCP 24 to demonstrate that intervention
is proper by them in this case and the Motion for Intervention was DENIED.

The Court’s stated basis for its denial of intervention included a determination that
Mutray and Reno did not timely move for intervention, as the instant action had been
pending for over a year before filing, The Court also based its finding on a determination
that the proposed class members’ interests are adequately protected by counsel currently
representing Plaintiff, Jasminka Dubric, in this case and who are now proposed to act as
class counsel for the class of proposed plaintiffs in the Settlement Motion. The Court also
based that finding upon its determination that if the Court decides to grant the preliminary
class action settlement approval sought in the Settlement Motion, the interests of Murray
and Reno will be adequately protected by their opportunity to exclude themselves from the
proposed settlement prior to final settlement approval and final judgment.

Regarding Murray Counsel’s Motion to Intervene and Have Hearing of May 15,

2018 Continued on an Order Shortening time, filed May 10, 2018, the Court determined it

2
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was the law of the case that intervention was not warranted. The Nevada Supreme Court
has emphasized the extraordinary nature of the relief being sought once again by Murray
Counsel: “fo/nly in very rare instances in which new issues of fact or law are raised
supporting a ruling contrary to the ruling already reached should a motion for rehearing be
granted.” Moore v. City of Las Vegas, 92 Nev, 402, 405, 551 P.2d 244, 246 (1976)
(emphasis added). Additionally, *[a] district court may reconsider a previously decided
issue if substantially different evidence is subsequently introduced or the decision is clearly
erroneous.” Masonry and Tile Contractors Ass’nv. Jolley, Urga & Wirth, Ltd., 113 Nev.
737,741, 941 P.2d 486, 489 (1997). Here Murray Counsel has made no showing to justify
the Court’s reversal of its prior intetvention determination.

Finally, regarding Murray Counsel’s oral request to stay proceedings, including
issuance of this Order, pending filing and determination of a Writ of Prohibition with the
Nevada Supreme Court, the Court finds such a stay is not warranted and denies said
request,

IT IS SO ORDERED

b
This Ié day of May, 2018.

/K AXHL.EEN E. DELANEY
Distrigt Court Judge
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CERTIFICATE OF SERVICE

[ hereby certify that on or about the date filed, this ORDER GRANTING IN
PART AND DENYING IN PART DEFENDANT’S MOTION FOR DISCOVERY

was E-Served, mailed, or a copy placed in the attorney folders in the Clerk’s Office to:

Trent L. Richards, Esq. — Bourassa Law Group
(trichards@bourassalawgroup.com)

Esther C. Rodriguez, Esq. — Rodriguez Law Offices
(info@rodriguezlaw.com)

Leon Greenberg, Esq. — Leon Greenberg Professional Corporation

(leongreenberg@overtimelaw.com) TN
NG
(] D

Martvanda Knight\/ S ——
Judicial Executive Assistant
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DISTRICT COURT
CLARK COUNTY, NEVADA

JASMINKA DUBRIC,

Plaintiff,
Case No. A-15-721063-C
VS. Dept. No. XXV

A CAB LLC,

N N N N N N N N N

Defendant.

Before the Honorable KATHLEEN E. DELANEY
Tuesday, May 15, 2018, 9:00 A.M.
Reporter's Transcript of Proceedings

Michael Sargeant, Michael Reno and Michael Murray's
Motion to Intervene and have Hearing of May 15, 2018,
Continued on an Order Shortening Time

APPEARANCES:

For the Plaintiff: TRENT L. RICHARDS, ESAQ.
Attorney at Law

For the Defendants: ESTHER RODRIGUEZ, ESAQ.
Attorney at Law

For Others: LEON GREENBERG, ESAQ.

Attorney at Law
REPORTED BY: RENEE SILVAGGIO, C.C.R. No. 122

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007024
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Las Vegas, Clark County, Nevada

Tuesday, May 15, 2018, 9:00 A.M.

PROCEEDINGS

THE COURT: Calling Dubric versus A Cab.

MS. RODRIGUEZ: Good morning, Your Honor.

Esther Rodriguez with the defendants. And with me I have
Creighton J. Nady, owner of A Cab, and his wife, who is
present, Lori Nady.

THE COURT: Good morning.

MR. TRENT: Good morning. Trent Richards for
the plaintiff.

THE COURT: Good morning.

MR. GREEENBERG: Good morning, Your Honor. Leon
Greenberg for the intervenors for the class counsel in
Murray --

THE COURT: Okay. So, good morning.

So I just want to sort of orient us for the time
and space here.

Prior to, Mr. Greenberg, you filing the Motion
to Intervene and to want to continue this hearing -- assuming,
I think, from your perspective that this hearing would be
potentially substantive going into revisiting matters that had
previously been enjoined -- you had filed something in the case
that was not set on calendar, that still bore the other -- I

printed it out but now I'm trying to put my hands on it and of

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007025
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Page 3 of 41

course -- that for the other case number first and then this
case number second, which was styled as a Motion on OST to 1ift
stay, hold defendants in contempt, strike the answer, grant
partial summary judgment, direct a prove-up hearing according
to case.

I reviewed that filing as it was filed in the
Judge Cory case, A669926, and saw it filed there. I saw the
procedural history of that, that at this point, as I understand
the procedural history -- I didn't revisit it again by the way
of this morning, but when I Tooked at it last week in terms of
setting this matter on the calendar, it did appear that that
had been vacated ultimately by Judge Cory due to his
unavailability unexpectedly, but also prior to that had
directed counsel to make a filing to help explain what sort of
was happening here and why in terms of that motion in that
case.

And I did not see, as of Tast week, any filing
responsive to Judge Cory's minute order.

That said, whatever 1is happening over there is
or will happen over there.

What we know has happened for this case is that
the Appellate Court ordered that the injunction be removed, and
the parties have asked to have a status check really, but
ultimately, as I understand it, the possibility of moving

forward with sort of, again, where we Teft off, with the Court

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007026
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Page 4 of 41

being asked to consider the possibility of settlement and
resolution on behalf of the plaintiff and ultimately others.

That then -- and the Court, when it did set the
matter on calendar, did as a courtesy copy Mr. Greenberg,
understanding that Mr. Greenberg would have an interest in
this. And then what followed was Mr. Greenberg's Motion to
Intervene and have a hearing on May 15th, 2018, continued on an
order shortening time.

I'd Tike to start with the Motion to Intervene
because I honestly think that this is relatively quickly
disposed of. Because is it not, Mr. Greenberg, already the Taw
of this case that the Court made findings that intervention
would not be appropriate and it's certainly not clear to the
Court at this time what facts or circumstances would have
changed to change that outcome?

I appreciate that an order was not filed. I
also appreciate, in going back through and reviewing the JAVs
recording of that hearing, that I directed you to prepare that
order.

You -- obviously your time, you felt, was better
spent getting the relief that you got out of Judge Cory. And,
of course, once the case was enjoined the case was enjoined.

But there still was finding by the Court that
Motion to Intervene was not appropriate to grant.

And I'm wondering on what basis you ask to

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007027
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revisit that ruling at this late date?

MR. GREENBERG: Your Honor, I do not want to
consume the Court's time unnecessarily. And Your Honor's view
that intervention should be denied and also that intervention
is a prerequisite for me to be heard in respect to the issue of
preliminary approval of the class settlement in this case is on
the record. I appreciate that part. And I appreciate
Your Honor's attention and review of what's been filed in this
case and before Judge Cory.

I apologize that I didn't settle the order on
the intervention. I was directed to do that. I can certainly
have that submitted -- well, I don't know about today, but
certainly tomorrow. I don't have a problem with that. It's
relatively simple, Your Honor.

THE COURT: It was just more the -- I realized
technically that there isn't an order. And technically orders
can be revisited at any time with or without an order. But
when there isn't actually an order in the case, it's not
official minutes, don't constitute an order.

So that was kind of my point there is it is
technically able to be revisited.

The question 1is: Should it be based on the
Court's findings?

MR. GREENBERG: I would submit that it should

be, Your Honor. And actually the Court is very busy and my

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007028
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request, Your Honor, would be simply to defer this matter, even
just two weeks, to allow Judge Cory to hear the pending matters
before him.

He had a request before him to coordinate. It
was to be heard April 27th. It was continued specifically at
defendant's request by Judge Cory. It's almost an
extraordinary request that his knowledge is in the minute order
that you were referring to, Your Honor.

His wife passed away on May 2nd.

THE COURT: I thought I printed out those
minutes. But go ahead.

MR. GREENBERG: Yes. That's in Exhibit E of my
submission, Your Honor. That is an amended order from
Judge Cory where he discusses the circumstances involved in the
continuance of the April 27th hearing --

THE COURT: Did you make the filing that he
asked you to make?

MR. GREENBERG: Yes, I did, Your Honor. And I
could certainly get that to you. It should be filed here as
well, but there 1is a pending coordination request.

But in terms of Judge Cory's concern, this is
the clerical confusion at my office regarding the captions of
these cases, and for some reason it wasn't getting accepted
through the WizNet system. And, I'm responsible for that,

Your Honor.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007029
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Page 7 of 41

But there is no -- there's no additional
substance behind that, Your Honor. 1It's simply just a clerical
issue, a filing issue.

THE COURT: Hold on one second, Mr. Greenberg.

MR. GREENBERG: Sorry, Your Honor.

(Sotto voce at this time.)

THE COURT: I'm sorry. Go ahead. My clerk was
printing something out and I wanted to just eyeball something
real quick. And I didn't want to not hear what you were
saying.

MR. GREENBERG: Yes, Your Honor.

THE COURT: While I can multitask sometimes with
the best of them, I want to be clear on this argument.

MR. GREENBERG: Under -- under the circumstances
present here, Your Honor, it is really senseless and I would
submit inefficient and inappropriate for the Court in this
department to consider at this point the application for
preliminary approval of a class action settlement when
Judge Cory was to consider the coordination of these two cases
to insure that there was no possible conflict or cross purposes
between these cases.

THE COURT: Let me --

MR. GREENBERG: I'm sorry, Your Honor.

THE COURT: No. I'm interrupting you, and I

apologize. But I really want to get to the heart of this.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007030
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You -- you didn't ask to consolidate the cases.
You asked to coordinate the cases. And what exact benefit does
that bring us?

I mean, my findings, you say you recognize that
they're there and my findings that discuss specifically as to
the class. And while there could be some overlap, that there
could be distinct folks and that there could be and there
already was, and what was proposed by counsel, the ability to
opt out. So that really shouldn't have impacted that case over
there with Judge Cory.

What exactly are we coordinating? What exactly
are we trying to do?

MR. GREENBERG: Your Honor, under EDCR 2.50,
those questions are before Judge Cory. He has the earlier
filed case. The request for coordination is to be argued and
determined by him.

I would submit that proper decorum and
functioning in this Court compels Your Honor to defer those
findings to him.

THE COURT: Well, proper decorum and functioning
in this Court wasn't to have one of my colleagues enjoin my
case. But he choose to do so, and then he didn't articulate
specifically how and why he thought he was entitled to do that.

And the Supreme Court or the Appellate Court --

I actually don't know if it was before the Supreme Court, this

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007031
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client now, anyway Appellate Court saw fit to say you can't do
that.

And so I'm not -- you know, at the end of the
day it was what it was. I anticipated perhaps counsel in this
case would come back here and, shall we say, try to fight that
battle. They instead choose to focus their attention over
there and that was their choice.

But now that the Appellate Court has weighed in
and has said, you know, that's not how that works or that's not
how we're going to allow that to go, you're now asking
Judge Cory to coordinate something where this case can be done
and over. There's nothing to coordinate.

What I think is happening here is another effort
to try to have Judge Cory direct both cases. And I don't see
the appropriateness of that.

So you don't have to argue that here, but if you
want me to consider some basis for either your intervention or
your ability to have some input on this case, you letting me
know what 1is valuable and efficient about him coordinating
something when this case could be resolved and there 1is nothing
that needs to be coordinated might help.

MR. GREENBERG: Your Honor, findings need to be
made in respect to the resolution of any class action.

The findings will have to be made here. They

will have to be made in Department 1, Your Honor. Judge Cory
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has been dealing with this matter for an extensive period of
time.

You've denied me intervention and my
understanding is your position is, without a grant of
intervention, I have no basis to address the Court as to the
substantive infirmities of the proposed preliminary approval.

This Court 1is not a rubber stamp, not for
myself, Your Honor, not for any party that appears before it.
And I -- I respect this is your courtroom, Your Honor. And I'm
not here to Tecture you or to -- to talk down to you. Quite
the contrary.

You are the one who is here to instruct me as an
officer of the Court for proper conduct of matters before this
Court, Your Honor.

So I'm not going to argue with you regarding the
propriety of deferring to the hearing scheduled before
Judge Cory and allowing this matter to be continued at Teast a
couple weeks so the coordination request can be heard by
Judge Cory.

If you --

(Sotto voce at this time.)

THE COURT: Go ahead.

MR. GREENBERG: If you are declining to continue
any proceedings in this to allow Judge Cory reasonable

opportunity to hear the coordination request and rule on it,
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than that is your determination, Your Honor. Again, rules of
the Eighth District Court here clearly give that power to
Judge Cory.

If Judge Cory had misused his power previously
in these proceedings, well, then he has, Your Honor. But that
has nothing to do with local rules of this Court and the fact
that the coordination request is properly pending before him.

The defendants' adjourned that, then
Judge Cory's wife died. They're not going to consent to a
continuance. It's quite obvious what they're doing here,

Your Honor.
I'm asking Your Honor to direct a continuance --

THE COURT: Sorry, Mr. Greenberg, hang on a

second.
MR. GREENBERG: Yes.
(Sotto voce at this time.)
THE COURT: I asked my clerk to see if he could
find what it was that you filed in response to -- and I'm

reading directly from Judge Cory's minutes dated April 26th in
which he says: To avoid complicating this matter further, the
Court will continue the hearing on the second file double
captioned version of the motion to May 4.

In the meantime, the Court would appreciate an
explanation from Mr. Greenberg in the pleading filed with the

Court as to why there are two Court filings and one chambers
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copy of the same motion with three different captions.

And I just asked my clerk if he saw it and he
indicated to me he did not.

Do you see it now?

(Sotto voce at this time.)

MR. GREENBERG: It is a declaration.

THE COURT: What's the date?

MR. GREENBERG: It is --

(Sotto voce at this time.)

THE COURT: So it Tooks 1Tike it was filed that
same date later. Okay. I just was trying to verify that it
was in there.

MR. GREENBERG: Yes.

THE COURT: And have an opportunity to try to
see what that was.

So you have tried to or ultimately have perhaps
cleared that up.

Now, obviously, we know there was a subsequent
minute order by Judge Cory following his wife's unfortunate
passing, and that vacated that hearing. It did not reset that
hearing.

So has that hearing been reset?

MR. GREENBERG: As of, I guess it was Thursday
Tast week when I submitted the OST to Your Honor, I did

communicate with chambers. They advised me at that time
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Judge Cory's wife's funeral was set for Saturday. Today is
Tuesday. They did not have an exact schedule at that time for
Judge Cory's return to the bench.

They did expect he would be returning soon.

I was also advised that this matter was under
his attention and would be, to their understanding at least,
promptly reset for hearing on his return to the bench.

And, again, Your Honor, my -- my first request,
and I would encourage the Court to simply do this at this point
and let us defer everything else, is to continue further
proceedings in this case for even two weeks. There's no
prejudice to any of the parties from doing so, Your Honor.

And, again, Judge Cory was extremely gracious to
continue the proceedings before him at defendant's request. We
would have had this matter heard on April 27th. We didn't.

And then his wife passed away.

In the interim, defendants come before
Your Honor to -- to bring this back before Your Honor when,
again, this was coordinated before Judge Cory. They have the
same opportunity for hearing before him. This is not going to
prejudice their rights.

So what purpose is served, Your Honor, by having
two jurists consider competing issues? I've documented in the
OST that was presented to Your Honor that there are other

pending proceedings that have taken place over the last year.
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And this starts to touch on this whole issue as to whether the
Court is going to hear me substantively in respect to the
matter of the preliminary approval request, but I've outlined
these to Your Honor.

The defendants are in contempt of orders before
Judge Cory. Judge Cory is to consider entering default
judgment at this point.

He's heard and his pending decision for partial
summary judgment for an amount that would exceed the proposed
settlement that is before Your Honor for preliminary approval.

They're in default of orders appointing a
special master to determine the amount of money that's owed to
the class members. These proceedings before Judge Cory are
extremely well developed.

Your Honor was stating that you thought that
perhaps expediency and speed would be valued here by proceeding
in this case because it would get the disposition and benefit
the class. Well, Your Honor, given what we see pending before
Judge Cory, I don't see that that's a reasonable conclusion.

Certainly two weeks for a continuance here is
not going to impair the interests of justice in any respect.
And, again, I would implore the Court to grant that.

I can continue, Your Honor, but I don't know
what Your Honor wants to hear from me. And, again, it is my

job, as an officer of the court to be respectful of the Court's

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007037




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 15 of 41

time and not just simply burden you with my recitation of my
views and beliefs as to how the Court should proceed or should
be done.

So perhaps the Court wants to give me some
instruction in terms of what would be appropriate for me to
further address. I'm just not consuming your time --

THE COURT: I think we've addressed many things.
And we may come back to you, Mr. Greenberg, but I think I want
to turn to Ms. Rodriguez.

I do want you to understand I understand why
that matter continued in front of Judge Cory. You were on
vacation that had been scheduled. And that made sense, and
nobody expected there to be the, you know, loss of Judge Cory's
family that occasioned a further continuation.

But -- you know, and this Court admittedly did
not connect immediately to these parties requesting to come
back here and have a -- show -- status check to -- to discuss
where we go with this case.

But I guess -- I throw this out to you this way,
Ms. Rodriguez. I don't want to be back here in the same
situation we were in before, where Judge Cory makes a decision
and nobody in this case seeks to fight the battle here, if that
makes sense.

You know, I think this case could have and

should have been long over, but it wasn't.
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Now, that is focusing on the fact that I was
ready to go before on the settlement and the resolution. I get
it that we sat on when that was kind of all said and done and
being dealt with over there. I get it that the Court did not
get back to everybody quickly with its decisions on -- on the
motions that were pending that we've since --

MS. RODRIGUEZ: Well, I think that's worked out
actually.

THE COURT: And that kind of has worked out.

MS. RODRIGUEZ: Yeah.

THE COURT: So I guess what I'm asking now is
where is the benefit to proceeding now?

MS. RODRIGUEZ: Okay. Let me try to fill in a
couple of things. I was trying to take notes on several of
these issues.

But going back to at the time of the injunction,
defendants were prohibited, under threat of sanction, from
doing anything in this courtroom. And so that's why we had to
appeal it to the Supreme Court.

And it was ultimately the Supreme Court, not the
Appellate -- it's the Supreme Court that reversed the
injunction.

And my understanding at that time was that the
plaintiffs --

THE COURT: The sanctions by who? Judge Cory,
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who put on the injunction without explaining it any way?

MS. RODRIGUEZ: Yes, yes, yes.

THE COURT: Fair enough.

MS. RODRIGUEZ: So that was --

THE COURT: I'm not saying if I was in your
shoes I wouldn't have done the same thing. I might have
done -- no. I don't even want to try to second guess you. I
might have done exactly what you did. I was just somewhat
frustrated that we couldn't proceed here.

MS. RODRIGUEZ: Right.

So that's why we to joint -- we had to
withdraw -- defendants had to withdraw the joint motion that
was before this Court for class approval and for the
settlement.

And that was the -- currently that's the request
jointly from the parties, now that the injunction has been
reversed, is to go ahead and move forward before this
department.

And so that's why we jointly requested a status
check because it was my understanding, when Mr. Richards and I
both were on the phone with your law clerk, was that we were in
agreement that we were both going to withdraw our pending
motions before this Court, which was his Motion for Summary
Judgment and my motions for sanctions as well.

And we were going to move forward in just asking
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Your Honor to put us back on your calendar for the -- the joint
motion that was previously filed.

We weren't intending to argue or do the prove-up
hearing or anything of that sort. We just wanted to get the
Court's inclination of how -- how it was best to do that and
what your preferences were.

THE COURT: Okay.

MS. RODRIGUEZ: 1In terms of some of the
representations that were made --

THE COURT: How quickly could we go forward if
we were to go forward?

MS. RODRIGUEZ: The motion has been filed. We
just need it back on your calendar.

THE COURT: Okay.

MS. RODRIGUEZ: So -- but I want the Court to
understand a couple of things that maybe is not evident in the
review of the docket, is that we are under a stay in front of
Judge Cory, at the defendant's request.

We requested a stay, and that stay is still in
place, regardless of the things that have happened as far as my
vacation and Judge Cory's wife's passing, that type of thing.

We were under stay waiting for a decision from
the Supreme Court. And then what happened, once the Supreme
Court issued its decision, is that Mr. Greenberg immediately

filed all these motions that he's representing to the Court
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that we are currently -- that defendants are currently in
contempt and that they're subject to summary judgment.

Those are just motions that he has filed. That
is a misrepresentation to the Court to say that defendants are
currently in contempt of Court before Judge Cory, because they
are not.

These are just things that he asked for on order
shortening time in order to, again, beat the time before we
could get before this department.

So it's kind of a race. He's in a hurry to make
sure that Judge Cory coordinates the case. He's really just
found another way to get around the Supreme Court ruling to try
to take jurisdiction away from this Court, move it back before
Judge Cory.

One other thing I did want to mention is that I
went back to try to see why there was not an order in place
because it was my understanding, on the Motion for
Intervention, which was in February of 2017 -- it was my
understanding that Mr. Greenberg was supposed to prepare that
order.

But then when I looked at the minutes, then it
said Ms. Rodriguez to prepare the order. So when I went back
and I saw that Mr. Greenberg had prepared an order and
Mr. Bourassa, his firm, had already made some comments on it, I

also have prepared an order. And I think, it just fell between
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the cracks.

So I do have copies of both of those orders
that -- I have copies for counsel too. But I think what I did
was I took the two together and hopefully we have an order on
the denial of his Motion to Intervene.

Would the Court be interested in seeing either
one of these?

THE COURT: You can bring them up. We'll review
them, and see if we need to execute either.

MS. RODRIGUEZ: Okay. So I have Mr. Greenberg's
order with the -- with Mr. Bourassa's comments and then I have
my proposed order.

(Sotto voce at this time.)

THE COURT: I did note that the pleading that
was filed in this case without a Court date, that is actually
the motion to 1ift stay, et cetera, filed in Judge Cory's case,
that it started off with a 1ift stay.

And so that did flag for me that there was still

a stay --

MS. RODRIGUEZ: Right.

THE COURT: -- 1in place.

MS. RODRIGUEZ: Right.

And so I -- and part of that is all this special
master appointment and everything else that -- that is

transpiring there.
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We were actually set for trial before Judge Cory
and then that got vacated as well. That's why I had to cancel
the first vacation in February. We had a date certain to go
forward in front of Judge Cory, and then he reversed things and
decided he wanted to appoint a special master to actually
basically start all over again with that particular case.

So that's -- that's a whole 'nother mess that
I'm sure this Court is not interested in hearing, but I don't
know what else -- can I answer anything else for the Court?

THE COURT: No.

MS. RODRIGUEZ: A11 right. Thank you.

THE COURT: Mr. Richards, did you want to --

MR. RICHARDS: Thank you, Your Honor. I'm
really just here for the status check.

THE COURT: Yeah. Understood.

MR. RICHARDS: Following the Court granting the
order of reversal, we did a stipulation -- a -- we jointly
requested the status check, and attached a copy of that order
for Your Honor.

THE COURT: Yeah. I think it got lost in the
shuffle. And I printed out everything today so I would have
them all handy. Of course I'm having a hard time putting my
hands on it now. But I did that.

But I think because it was filed as an notice of

entry of order and joint request for status check, somehow it
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just didn't get a date.

MR. RICHARDS: I understand.

THE COURT: You know, they get a date when they
have a blank in them and they go through master calendar and
then they get a date. We don't Took in the file necessarily.

We knew about the reversal because we had been
served with that. But it hadn't occurred to us where to go
next, and what was happening over there, and I was just kind of
waiting to get a cue from the parties.

So the call, joint call, that came through for
scheduling purposes to try to get back on the calendar helped
us immensely move that along.

MR. RICHARDS: And that was really the point.

I think the call got a Tittle -- offhand a
little -- a Tlittle -- it went a 1ittle awry.

As of the call and even as I stand here today,
my client is not agreeing to withdraw the matter -- her matter
that is under advisement. That -- my client's position may
change, but as I stand here before Your Honor, it's our
position that that's still out there.

THE COURT: Well, I kind of issued a minute
order based on my understanding of that. If we needed to get
it put back on the calendar, I suppose we could. But maybe we
don't.

MR. RICHARDS: I understand.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007045




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 23 of 41

THE COURT: It depends somewhat on what happens
today.

MR. RICHARDS: As far as what Mr. Greenberg
seems to be very concerned about, any sort of proceeding on
the -- on the class certification type of structure, the joint
motion that was previously brought before Your Honor was
withdrawn.

So my understanding is that would either need to
be renewed or refiled as a new motion with a new hearing date
that would be set in normal course and it will all be in front
of Your Honor to argue the merits.

THE COURT: And that wasn't the joint counsel's
purpose in getting --

MR. RICHARDS: -- getting a status check.

THE COURT: -- the status check?

MR. RICHARDS: Just a status check.

THE COURT: But -- but by way of that status
check, that's not an oral motion to renew and get on calendar
to go forward substantively or it is?

MR. RICHARDS: It was not my intention to go
forward substantively with that motion. It was just my
intention to have a status check.

(Sotto voce at this time.)

THE COURT: Okay.

MR. RICHARDS: And I apologize.
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THE COURT: But I may be misunderstanding what
you are saying to me now, Mr. Richards, so I apologize for
that. It's been a long morning and, yes, we do need to kind of
wrap it up here --

MR. RICHARDS: I understand.

THE COURT: -- to get everybody out the door.

But at the time of the call and/or as of today,
are you asking this Court, on behalf of your client, to reset,
to renew the prior joint motion and get it on calendar to be
heard substantively?

MR. RICHARDS: I'm not, Your Honor.

I am here just asking for a status check to make
sure the Court is aware of the order that came back from the
Supreme Court and making sure that we are clear to proceed if
we want to.

THE COURT: So --

MR. RICHARDS: It sounds like the answer to all
of those is yes.

(Sotto voce at this time.)

THE COURT: I don't get it. I'm sorry. I don't
get it. I'm sorry. Because with the injunction being 1ifted,
it opens the door to the resolution of the parties it
previously proposed.

I understood from communications to chambers to

put it on the calendar, that we wouldn't be going forward
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substantively today but the intention of both parties was to
come on calendar today for the purpose of asking for a date to
go forward substantively with the prior joint motion.

And so in fairness to Mr. Greenberg, I wanted to
make sure that he was aware that we were going to have that
status check to -- to do that with there being then anticipated
a next step out of that status check.

I anticipated Mr. Greenberg would not want that
to happen and that he would attempt to file something to
address that, and we wanted to give that fair reading.

But I'm confused by the position here today of:
I just want a status check. I just want to know if the Court's
okay for us to do something if we want to.

Like, you know, if the Court says: Yes, it's
okay to do something you want to, then the Court wants to do
that thing.

MR. RICHARDS: Uh-huh.

THE COURT: Get a date and go.

Are you saying that somehow you have to go back
to your client again to see if that's something that they want
to do?

MR. RICHARDS: I -- we -- I would be happy to
accept a date from this Court so that we can come back in front
of Your Honor and argue that motion before we get -- I think

that motion needs to be noticed and us to come back and ready
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to substantively argue it.

THE COURT: The joint motion?

MR. RICHARDS: Yes.

THE COURT: Okay. I mean I -- the Court
understood that it still needed to make findings and it still
needed to do something in order for there to ever be an outcome
of that joint motion. I get that.

MR. RICHARDS: Correct.

THE COURT: So that's what you're -- you are
okay with that being said, if the Court is so inclined.

MR. RICHARDS: To give us a date when we can
come back.

THE COURT: Okay.

MR. RICHARDS: We're getting a little -- getting
a little far ahead of where I was coming into this situation,
which is a status check because we got the -- the order back
from the Supreme Court.

THE COURT: Fair enough.

Last word to Mr. Greenberg on the Motion to
Intervene.

And I will say, as I give you this last word,
Mr. Greenberg, that I do perceive, based on the Court's prior
ruling and its position then and what I think is the correct
position today, that unless you are allowed to intervene, that

you do not have the ability to substantively argue in relation
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to what occurs in this case and subsequent argument on that
motion.

So, yes, you would need to intervene, I believe,
to go there.

MR. GREENBERG: Yes, Your Honor.

And the form of order submitted by
Ms. Rodriguez -- which I was given a copy of Your Honor to take
a look at -- on Page 2 it proposes the Court make a finding
that there is no basis for my client, what you refer to as
Murray and Reno, from the other case, that you heard in this
case absent an order of intervention.

If that's going to be Your Honor's finding,
that's going to be Your Honor's finding. I don't want to
debate that with Your Honor, because that ultimately if you
ordered --

THE COURT: Well, the Court made prior findings
I think exactly to that regard.

MR. GREENBERG: I think -- I -- I concede,

Your Honor. The proposed order by Ms. Rodriguez on that point
is consistent with my understanding of what Your Honor found
from the bench when we were here over a year ago. And I'm not
here to debate that, Your Honor.

If that's the order to be entered, that is the
order that will be entered.

What I would request that Your Honor do is that

Renee Silvaggio, CCR 122, ACCUSCRIPTS
(702) 477-5191 AA007050




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 28 of 41

if Your Honor's going to set a hearing on the Motion For
Preliminary Approval, grant me at least 14 days after service
of this order with notice of entry on the intervention to seek
written relief from the Supreme Court.

Because I believe I should be heard on the
preliminary approval motion and it would be unjust to proceed
with that without me being able to substantively explain to the
Court why the preliminary approval should not be granted.

And I -- I'm not eager to proceed in that
fashion, Your Honor, but Your Honor makes the findings you
believe are best and I need to respect those findings. So I do
not want to debate with the Court over the finding that
Your Honor appears to be abiding by here that I should not be
heard on the preliminary approval.

But I would 1like to have the opportunity to seek
written relief in advance of that hearing. I need a little
time to do that, obviously.

THE COURT: So a couple of places in which you,
I think, are wanting to be heard. And I just want to
distinguish them.

The next step, if the Court were to deny your
intervention and request to hold off on this matter until
Judge Cory makes his ruling at whatever point that gets reset
because we can see at this point it has not yet been reset. If

we were to deny that, the next step here would be we would be
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placing these folks on calendar for a date to determine if that
joint motion is, you know -- to argue that joint motion and
whether or not things will proceed from there.

The Court would not necessarily on that date --
nothing's going to be final in this case, I don't believe, on
that date.

But you're asking, I believe, to be heard, not
on that date, but at a subsequent date, or are you asking to be
heard that date?

MR. GREENBERG: I would 1ike to be heard on the
Motion For Preliminary Approval, Your Honor. But, as I
understand it, Your Honor is not going to hear me based on the
intervention finding that you've made and seem to be
articulating as well today.

And, again, I don't want to debate that issue
with Your Honor.

THE COURT: Right. Understood.

MR. GREENBERG: You've obviously made up your
mind about that.

But I would 1like to have an opportunity to
address that finding regarding the intervention and my ability
to be heard at the preliminary approval hearing through --
through a writ application. And I would need some time to do
that, Your Honor.

THE COURT: So here's what I'm going to do:
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The -- the Court -- let me address -- so the motion as you
styled it that's on the calendar today, Mr. Greenberg, is a
Motion to Intervene and have the hearing of May 15th, 2018,
continue on an order shorting time.

That motion is denied. That motion is denied
because it is, in fact, the law of this case that the Court has
made findings that intervention is not proper in this case.

I don't intend to go back and read through the
entire statements that I made at the prior hearing, but the
court did say at the time of the prior hearing, which took
place on February 14th, 2017, that the Court believed that the
intent to and effort to intervene at that time was not proper,
that the standard had not been met under NRCP 24, that the
case -- parties in this case were adequately represented by
counsel.

It also discussed or we also discussed at that
time that there wasn't any basis upon which this case needed to
be stopped or stayed or changed or anything else, as I -- as I
put it.

We focused on the fact that there was no reason
to believe that the settlement wasn't fairly reached, that it
couldn't adequately address the class needs. And to the extent
that the class members could opt out, that there was that
protection as well.

I indicated why I allowed, you know, that
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argument that day. And we actually went so far as to have a
full Evidentiary Hearing on that, if I recall correctly, or at
least a separately set full argument that day before I
ultimately made those findings.

I did also indicate that I thought the
timeliness at that point was problematic and did influence my
decision.

And, again, nothing about that has been
revisited, nor do I think at this time it should be revisited.
This is not a -- you know, you've got your case over there and
we've got our case here.

I thoroughly vetted the issue of whether or not
the intervention was proper in this case and I made findings
that it was not. And I'm not inclined to revisit them, and I
have not been given any new or substantially different law or
factual basis upon which to revisit that. So intervention will
not be allowed.

And it is this Court's opinion that as an
intervention it would not be proper to hear you on the matter
that the Court was set, which is, at this time, the Court's
intention is to see if this case can and should move forward
with the prior joint motion.

That still needs to be argued, that still needs
to be heard, and there still needs to be a determination made.

I will set that matter on, assuming counsel's

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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availability, the morning of May 24th.

I have another matter on that day. It could, I
don't think necessarily be terribly lengthy, but there could be
some time involved.

(Sotto voce at this time.)

THE COURT: So we have three Motions to Dismiss
in a large case that I anticipate to be relatively quickly
argued, but I will set this matter on at 10:00 o'clock.

The reason I'm not going to the next Tuesday
calendar is I don't think that gives time if Mr. Greenberg
seeks to writ this matter. I don't think you need written
entry of order to be able to writ this matter.

But to the extent that you need that, I will
direct -- I'm trying to think of how best to do this -- I've
got the orders that are proposed by counsel as far as the prior
decision on the Motion For Intervention, and this is really
just a subsequent decision on the Court's part to not revisit
that.

If I could have both counsel provide me
electronic versions through my law clerk, we will issue the
order. We will issue it today. So you will have it.

And, no, there will not be any stay granted at
this level, which under the NRAP rules you don't have to have a
denial of a Motion to Stay, you simply have to have some reason

to believe that the Court would not grant a stay for any
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purposes at this level, and -- and we won't.

But if you are going to get writ relief, you can
do it on an emergency basis and you should be able to have that
filed and reviewed by this Court before we come back on the
24th.

Does the 24th date work for you all?

MS. RODRIGUEZ: I think so, Your Honor.

MR. RICHARDS: Yes.

THE COURT: So we'll set an arraignment -- I'T1]1
set it to 10:00. We may not start exactly at 10:00. But I'1l
set it at 10:00 just to get that other matter the opportunity
to be heard and see where we go with that.

And -- and we'll see what happens.

But this case needs to move forward. I think
this case needed to move forward long before now. It didn't,
fair enough.

And I really base that here, Mr. Greenberg,
again, on my very sincere opinion that there are parties in
this case and there are parties in that case, but they are not
having to be identical. That you still have the ability to do
what you need to do there. We have the ability to potentially
resolve this case here. People can opt out. It is what it is.

But I just, again, didn't see then and I don't
see now the basis to have things change.

There's also the possibility that Judge Cory

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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could get back on the calendar on the coordination and feel
otherwise. I don't know what's going to happen there. And I
respect my colleague.

And as much as I was surprised by and somewhat
taken aback by the injunction previously and how it was
obtained and how it was issued, at the end of the day, it was
what it was.

But we are here, we are now, and this case needs
to go forward. And I want this case to go forward to the best
of our ability. So that's the Court's ruling today.

Give me your electronic versions of the order
please by 1:00 o'clock to give me an opportunity --

MS. RODRIGUEZ: The prior --

THE COURT: No, it's 12:25. By 2:00 o'clock if
we can.

MS. RODRIGUEZ: The order based on today?

THE COURT: No. Just these versions -- your
electronic versions of what you've already drafted. You don't
have to do anything else. I will adapt it into my own order
and issue my own order.

MS. RODRIGUEZ: I understand.

THE COURT: Okay?

I appreciate everybody's time.

MS. RODRIGUEZ: Thank you, Your Honor.

MR. GREENBERG: Thank you, Your Honor.

Renee Silvaggio, CCR 122, ACCUSCRIPTS
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ATTEST:

(Proceedings concluded.)

* * * * * *

Full, true and accurate transcript of proceedings.

/S/Renee Silvaggio
RENEE SILVAGGIO, C.C.R.
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