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Chronological I ndex

Doc Description Vol. Bates Nos.
No.
1 Complaint, filed 10/08/2012 I AA000001-
AA000008
2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015
3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059
4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087
7 Defendant’s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180
8 Plaintiffs Response in Opposition to I AA000181-
Defendants’ Motion Seeking AA000187
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013
9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192
10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201
11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231

Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013




12 Defendant A Cab, LLC' s Answer to [ AA000232-
Complaint, filed 04/22/2013 AA000236
13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248
14 Minute Order from April 29, 2013 Hearing 1 AA000249
15 Order, filed 05/02/2013 [ AA000250-
AA000251
16 Defendant A Cab, LLC' s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398
Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015
18 Defendant’ s Opposition to Motion to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015
19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018
20 Defendant’s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015
21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581
22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599
23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650

Regarding Statue of Limitations, filed




08/28/2015

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

27 Defendant’s Motion to Dismiss Plaintiffs vV AA000692-
First Claim for Relief, filed 09/11/2015 AA000708

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

29 Defendant’s Motion to Dismiss and for vV AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

31 Response in Opposition to Defendants \% AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

33 Response in Opposition to Defendants \% AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911




Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’ s Reply in Support of Motion to V AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001
filed 10/28/2015

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

39 Minute Order from November 9, 2015 VI AA001171
Hearing

40 Order Granting in Part and Denying in Part VI AAQ001172-
Defendant’s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015

41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-
Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to \ AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

44 Defendants' Motion for Reconsideration, VII AA001195-

filed 02/25/2016

AA001231




45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII

AA001232-
AA001236

46

Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VI, VI

AA001237-
AA001416

a7

Minute Order from March 28, 2016 Hearing

VIl

AA001417

48

Order Denying Plaintiffs' Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIl

AA001418-
AA001419

49

Order Granting Plaintiffs' Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIl

AA001420-
AA001435

50

Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIl

AA001436-
AA001522

51

Defendants' Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIl

AA001523-
AA001544

52

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIl

AA001545-
AA001586




From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

57 Notice of Withdrawal of Defendants’ Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

58 Reply in Support of Defendants’ Motion for | Xl AA002179-
Judgment on the Pleadings Pursuant to AA002189
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

59 Motion for Partial Summary Judgment, filed | XI1, AA002190-
01/11/2017 X111, AA002927

X1V,

XV




60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Reli€f, filed 01/12/2017

61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037

62 Defendants Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

66 Transcript of Proceedings, February 8, 2017 | XVIII AA003549-

AA003567

67 Defendants' Opposition to Plaintiffs Motion | XVIII, | AA003568-

on OST to Expedite Issuance of Order XIX AA003620

Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017




68 Plaintiffs Reply to Defendants’s Opposition | XIX AA003621-
to Plaintiffs’ Motion on OST to Expedite AA003624
I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017
69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
71 Order Granting Certain Relief on Motionto | XIX AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
74 Plaintiffs' Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017
75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants’ Opposition to Plaintiffs' Motion AA003888

for Partial Summary Judgment, filed
02/23/2017




76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017
79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017
80 Motion on Order Shortening Timeto Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204
82 Defendants’ Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244
84 Plaintiffs' Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017
85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302
86 Order, filed 07/17/2017 XXI1I AA004303-

AA004304




87 Order, filed 07/17/2017 XXII AA004305-
AA004306
88 Order, filed 07/17/2017 XXII AA004307-
AA004308
89 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017
90 Order Denying Plaintiff’s Counter-Motion XXI1 AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017
91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-
Greenberg, Esq., filed 11/02/2017 XX, AA004888
XXV,
XXV
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
94 Defendants' Opposition to Plaintiffs Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017
95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122
96 Defendants' Opposition to Plaintiffs Motion | XXVI AA005123-

for Bifurcation and/or to Limit |ssues for

AA005165




Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVII | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”

Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs' Reply to Defendants' Opposition | XXVII AAQ005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

99 Minute Order from December 7, 2017 XXVII AA005370-
Hearing AA005371

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509

102 Defendants Motion in Limine to Exclude XXVIII | AAOO5510-
Testimony of Plaintiffs’ Experts, filed AA005564
12/22/2017

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-
25, filed 12/22/2017 XXIV AA005710

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

105 Transcript of Proceedings, January 2, 2018 XXV AA005720-

AA005782

106 Defendants' Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966

01/09/2018




108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

109 Plaintiffs Response to Defendants' Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AA006117
01/12/2018

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs Experts, filed 01/19/2018

112 Order, filed 01/22/2018 XXXI AA006196-

AA006199

113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-

AA006202
114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with XXXII AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

117 Transcript of Proceedings, February 2, 2018 | XXXIlI [ AA006335-

AA006355

118 Defendants' Supplement Pertaining to an XXXII | AA006356-
Order to Appoint Special Master, filed AA006385
02/05/2018

119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391

120 Defendants’ Supplement to Its Proposed XXXII | AA006392-




Candidates for Special Master, filed AA006424
02/07/2018

121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018

122 Transcript of Proceedings, February 15, 2018 | XXXI1, | AA006427-

XXXII | AA006457

123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463

124 Pages intentionally omitted XXXII | AA006464-

AA006680

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIlI, | AAOO6681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAO0O6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018

127 Declaration of Class Counsel, Leon XXXIV | AAOO6915-
Greenberg, Esq., filed 04/26/2018 AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’'s XXXIV | AAOO6931-
Opposition to Plaintiffs' Motion for AA006980
Miscellaneous Relief, filed 04/26/2018

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064
05/18/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092

Hold Defendants in Contempt, Strike Their




Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esq., filed 05/30/2018 AA007249

134 Defendants' Response to Plaintiffs XXXVI | AA007250-
Additiona Declaration, filed 05/31/2018 AA007354

135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018

136 Defendants’ Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384

137 Transcript of Proceedings, filed 07/12/2018 | XXXVI, [ AA007385-

XXXVII | AA007456
138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esq., filed 06/20/2018 : AA008228
XXXVII
l,
XXXIX,
XL

139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs Supplement, filed 07/10/2018 AA008348




142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018

143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018

144 Plaintiffs Supplement in Reply and In XLlI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

145 Defendants' Supplemental Authority in XLII AA008506-
Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018

146 Plaintiffs Supplement in Reply to XLII AA008576-
Defendants' Supplement Dated July 18, AA008675
2018, filed 08/03/2018

147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741

148 Motion to Amend Judgment, filed XLII AA008742-
08/22/2018 AA008750

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

150 Opposition to Plaintiffs Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

151 Plaintiffs' Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916

for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018




153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Reli€f, filed
09/24/2018

155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120

10/04/2018




163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-
LLC, filed 10/04/2018 AA009132

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

168 Opposition to Plaintiffs' Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

169 Plaintiffs’ Reply to Defendants’ Responseto | XLV AA009264-
Plaintiffs Counter-Motion for Appropriate AA009271
Judgment Enforcement Reli€f, filed
10/16/2018

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

171 Defendants' Motion for Dismissal of Claims | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-

AA009301




174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

180 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009605-
to Plaintiffs’ Motion for an Award of AA009613
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-
Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

185 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009668-
to Plaintiffs’ Motion to File a Supplement in AA009674
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

188 Minute Order from December 4, 2018 XLVIIT | AAO09697-
Hearing AA009700

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-

AA009782

190 Transcript of Proceedings, December 11, XLVIIT | AAO09783-
2018 AA009800

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA009801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887

194 Notice of Entry of Order Granting Objections | XLVIII | AA0O09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918

197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996

201 Motion to Distribute Funds Held by Class XLIX, L [ AAO09997-
Counsdl, filed 01/5/2019 AA010103

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

203 Plaintiffs Response in Opposition to L AA010115-
Defendants' Motion to Pay Special Master on AA010200
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207

Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019




205 Minute Order from February 5, 2019 Hearing | L AA01208-
AA01209
206 Notice of Entry of Order Granting Resolution | L AA010210-
Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
208 Defendants’ Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019
209 Order, filed 03/04/2019 L AA010275-
AA010278
210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019
211 Order on Defendants’ Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288
213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019
214 Notice of Entry of Order Denying LI AA010379-
Defendants' Motion for Reconsideration of AA010384




Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

217 Minute Order from May 23, 2018 Hearing LIl AA10520

218 Minute Order from June 1, 2018 Hearing LIl AA10521

Alphabetical Index
Doc Description Vol. Bates Nos.
No.

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120
10/04/2018

163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-

LLC, filed 10/04/2018

AA009132




158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

1 Complaint, filed 10/08/2012 I AA000001-

AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-

AA000087
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892

127 Declaration of Class Counsal, Leon XXXIV [ AA006915-
Greenberg, Esq., filed 04/26/2018 AA006930

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esqg., filed 05/30/2018 AA007249

138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esqg., filed 06/20/2018 : AA008228

XXXVII
l,
XXXIX,
XL

91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-

Greenberg, Esq., filed 11/02/2017 XX, | AA0043888
XXI1V,
XXV
12 Defendant A Cab, LLC' s Answer to [ AA000232-




Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

20 Defendant’ s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015

7 Defendant’ s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180

29 Defendant’ s Motion to Dismiss and for Vv AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015

21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581




27 Defendant’s Motion to Dismiss Plaintiffs v AA000692-
First Clam for Relief, filed 09/11/2015 AA000708

9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192

18 Defendant’ s Opposition to Mation to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA0O09801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201

13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248

4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074

35 Defendant’ s Reply in Support of Motion to \ AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001

filed 10/28/2015




26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

171 Defendants' Motion for Dismissal of Clams | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

62 Defendants' Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

44 Defendants' Motion for Reconsideration, VII AA001195-
filed 02/25/2016 AA001231

208 Defendants' Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122

102 Defendants' Motion in Limine to Exclude XXVII | AA0O05510-
Testimony of Plaintiffs’ Experts, filed AA005564




12/22/2017

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

94 Defendants' Opposition to Plaintiffs' Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

51 Defendants' Opposition to Plaintiffs Motion | VI AA001523-
to Enjoin Defendants from Seeking AA001544
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

82 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017

96 Defendants' Opposition to Plaintiffs’ Motion | XXVI AA005123-
for Bifurcation and/or to Limit Issues for AA005165

Trial Per NRCP 42(b), filed 11/27/2017




64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

89 Defendants' Opposition to Plaintiffs Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,

2017 and Compelling Compliance with that
Order, filed 07/31/2017

67 Defendants' Opposition to Plaintiffs Motion | XVIII, AA003568-
on OST to Expedite I ssuance of Order XIX AA003620
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

134 Defendants’ Response to Plaintiffs XXXVI | AA0O7250-
Additiona Declaration, filed 05/31/2018 AA007354

106 Defendants’ Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

118 Defendants' Supplement Pertaining to an XXXII | AA0O06356-
Order to Appoint Special Master, filed AA006385
02/05/2018

120 Defendants' Supplement to Its Proposed XXXII | AA006392-
Candidates for Specia Master, filed AA006424
02/07/2018

145 Defendants' Supplemental Authority in XLII AA008506-




Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018
142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018
136 Defendants' Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384
61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019
135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018
143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018
14 Minute Order from April 29, 2013 Hearing I AA000249
99 Minute Order from December 7, 2017 XXVIlI | AAO05370-
Hearing AA005371
113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-
AA006202
188 Minute Order from December 4, 2018 XLVIT | AAO09697-
Hearing AA009700
205 Minute Order from February 5, 2019 Hearing | L AA01208-




AA01209

218 Minute Order from June 1, 2018 Hearing LIl AA10521
47 Minute Order from March 28, 2016 Hearing | VIII AA001417
217 Minute Order from May 23, 2018 Hearing LIl AA10520
39 Minute Order from November 9, 2015 VI AA001171
Hearing
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
59 Motion for Partial Summary Judgment, filed | XII, AA002190-
01/11/2017 X111, AA002927
X1V,
XV
80 Motion on Order Shortening Time to Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
148 Motion to Amend Judgment, filed XLI AA008742-
08/22/2018 AA008750
200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996
60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Relief, filed 01/12/2017
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398

Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015




201 Motion to Distribute Funds Held by Class XLIX,L | AAO09997-
Counsdl, filed 01/5/2019 AA010103
50 Motion to Enjoin Defendants from Seeking | VIII AA001436-
Settlement of Any Unpaid Wage Claims AA001522
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016
123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463
153 Notice of Appedl, filed 09/21/2018 XLIV AA008917-
AA008918
214 Notice of Entry of Order Denying LI AA010379-
Defendants’ Motion for Reconsideration of AA010384
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019
193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887
173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301
147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741
197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926
194 Notice of Entry of Order Granting Objections | XLVIII | AAO09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
206 Notice of Entry of Order Granting Resolution | L AA010210-




Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019

57 Notice of Withdrawal of Defendants' Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs’ Supplement, filed 07/10/2018 AA008348

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017

168 Opposition to Plaintiffs’ Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

150 Opposition to Plaintiffs' Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626

Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to VI AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

90 Order Denying Plaintiff’s Counter-Motion XXII AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302

48 Order Denying Plaintiffs' Motion to Impose | VIII AA001418-
Sanctions Against Defendants for Violating AA001419

This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016




15 Order, filed 05/02/2013 [ AA000250-
AA000251
86 Order, filed 07/17/2017 XXI1I AA004303-
AA004304
87 Order, filed 07/17/2017 XXI1I AA004305-
AA004306
88 Order, filed 07/17/2017 XXI1I AA004307-
AA004308
112 Order, filed 01/22/2018 XXXI AA006196-
AA006199
174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
209 Order, filed 03/04/2019 L AA010275-
AA010278
71 Order Granting Certain Relief on Motionto | X1X AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
40 Order Granting in Part and Denying in Part \ AA001172-
Defendant’ s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391
41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-




Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016
49 Order Granting Plaintiffs' Motion to Certify | VIII AA001420-
Class Action Pursuant to NRCP Rule AA001435
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016
121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018
211 Order on Defendants' Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918
124 Pages intentionally omitted XXX | AA006464-
AA006680
126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAOO6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018
139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018
182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIIl, | AAO06681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

84 Plaintiffs Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-




25, filed 12/22/2017 XXIV AA005710

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVIlI | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs Reply to Defendants’ Opposition | XXVII AA005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issuesfor Trial Per NRCP 42(b), filed
12/01/2017

52 Plaintiffs Reply to Defendants’ Opposition | VIII AA001545-
to Plaintiffs’ Motion to Enjoin Defendants AA001586
From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

74 Plaintiffs’ Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

151 Plaintiffs Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469

Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018




180

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs' Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII

AA009605-
AA009613

185

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

XLVII

AA009668-
AA009674

169

Plaintiffs Reply to Defendants’ Response to
Plaintiffs Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV

AA009264-
AA009271

68

Plaintiffs Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite

I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XX

AA003621-
AA003624

128

Plaintiffs’ Reply to Jasminka Dubric’'s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXV

AA006931-
AA006980

45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VIl

AA001232-
AA001236

203

Plaintiffs Response in Opposition to
Defendants' Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

AA010115-
AA010200




155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650
Regarding Statue of Limitations, filed
08/28/2015

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

8 Plaintiffs Response in Opposition to I AA000181-
Defendants' Motion Seeking AA000187
Reconsideration of the Court’s February 8,

2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

109 Plaintiffs Response to Defendants’ Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AAQ006117
01/12/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-




Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

115 Plaintiffs’ Supplement in Connection with XXXII | AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

144 Plaintiffs Supplement in Reply and In XLI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

146 Plaintiffs’ Supplement in Reply to XLII AA008576-
Defendants’ Supplement Dated July 18, AA008675
2018, filed 08/03/2018

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966
01/09/2018

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants' Opposition to Plaintiffs' Motion AA003888
for Partial Summary Judgment, filed
02/23/2017

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

46 Reply in Support of Defendants’ Motionfor | VII, VIII | AA001237-
Reconsideration, filed 03/24/2016 AA001416

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

58 Reply in Support of Defendants' Motion for | XI AA002179-
Judgment on the Pleadings Pursuant to AA002189

NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016




111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs’ Experts, filed 01/19/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

31 Response in Opposition to Defendants V AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059

33 Response in Opposition to Defendants \ AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911
Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288

22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064




05/18/2018

213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019

78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017

79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

66 Transcript of Proceedings, February 8, 2017 | XVII AA003549-

AAQ003567
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509




105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

117 Transcript of Proceedings, February 2, 2018 | XXXII [ AA006335-
AA006355

122 Transcript of Proceedings, February 15, 2018 | XXXII, [ AA006427-
XXXII | AA006457

137 Transcript of Proceedings, filed July 12, XXXVI, | AA007385-
2018 XXXVII | AA007456

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-
AA009782

190 Transcript of Proceedings, December 11, XLVII | AAO09783-
2018 AA009800

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




CERTIFICATE OF SERVICE

| certify that | am an employee of HUTCHISON & STEFFEN, LLC and that
on thisdate APPENDIX TO APPELLANTS OPENING BRIEF VOLUME
XXXVI of LIl wasfiled electronically with the Clerk of the Nevada Supreme
Court, and therefore electronic service was made in accordance with the master
service list as follows:

Leon Greenberg, Esq.

Dana Sniegocki, Esqg.

Leon Greenberg Professional Corporation
2965 S. Jones Blvd., Ste. E3

Las Vegas, NV 89146

Telephone: (702) 383-6085

Facsimile: (702) 385-1827

| eongreenberg@overtimel aw.com
Dana@overtimelaw.com

Attorneys for Respondents

DATED this 5" day of August, 2020.

/s Kaylee Conradi

An employee of Hutchison & Steffen, PLLC
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Electronically Filed
5/31/2018 3:03 PM
Steven D. Grierson

CLERK OF THE COU

Esther C. Rodriguez, Esq.
Nevada Bar No. 6473
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
702-320-8400
info@rodriguezlaw.com

Michael K. Wall, Esq.

Nevada Bar No. 2098

Hutchison & Steffen, LLC

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
702-385-2500
mwall@hutchlegal.com
Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY and MICHAEL RENO,
Individually and on behalf of others similarly Case No.: A-12-669926-C
situated, Dept. No. I
Plaintiffs,
VS. Hearing Date: June 1, 2018
Hearing Time: 10:00 a.m.

A CAB TAXI SERVICE LLC and A CAB, LLC,
and CREIGHTON J. NADY,

Defendants.

DEFENDANTS’ RESPONSE TO PLAINTIFFS’ ADDITIONAL DECLARATION

Defendants A Cab, LLC and Creighton J. Nady, by and through their attorneys of record,
ESTHER C. RODRIGUEZ, ESQ., of RODRIGUEZ LAW OFFICES, P.C., and MICHAEL K. WALL, ESQ., of
HUTCHISON & STEFFEN, LLC, hereby submit this Response to Plaintiffs’ additional Declaration
filed and served yesterday May 30, 2018 requesting various relief.

1. Rehearing on Summary Judgment.
In the most recent round of declarations, Plaintiffs’ counsel has sought various forms of

relief including the rehearing of a partial summary judgment which has come before the Court on

Page 1 of 6
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several occasions. At the most recent hearing of this matter on May 23, 2018, this Court indicated
it would not entertain this hearing again on June 1, 2018. Accordingly, Defendants will not address
this requested relief in this response.

2. Request for Contempt and Striking of Answer

Plaintiffs request the Court find Defendants in contempt for not making payments to the
Special Master during the stay, and which the Court already addressed in its minute order “the
Court GRANTS a temporary stay to resolve the Defendants’ claimed inability to pay the Special
Master the initial $25,000 required by previous court order”; Minute Order of March 6, 2018, p. 1,
attached hereto as Exhibit A.

As this Court will recall, Defendants requested a stay of proceedings pending the oral
argument that was scheduled before the Nevada Supreme Court on April 4, 2018. (Defendants’
Motion on OST for Stay of Proceedings filed March 2, 2018). In said motion, Defendants
highlighted to the Court that it was financially unable to make the initial $25,000 deposit to a
Special Master ordered by the Court. On the eve of trial, Department 1 ordered the appointment of
a Special Master over the objections of Defendants. The Court further ordered that Defendants
were required to pay the estimated $250,000 fees of the Special Master. The Court ordered that it
would not entertain any motion for reconsideration of this order.

Defendants stated that given the appellate arguments that were pending before the Nevada
Supreme Court to reverse an injunction that was prohibiting them from settling many of the claims
in Department 25, that the work of the Special Master may become moot, and change the
disposition of the matter in Department 1. Accordingly, a stay of proceedings was appropriate.

The Honorable Court in Department 1 did indeed grant the stay, indicating that the Court
had health considerations, but at the same time a stay of all proceedings would allow Defendants
additional time to accumulate monies for a deposit to a Special Master. The Court ordered the
Special Master to cease all work. Minute Order of March 6, 2018, Exhibit A, p. 1.

Since that time, on April 6, 2018, the Nevada Supreme Court has indeed reversed the
injunction prohibiting Defendants from resolving many of the minimum wage claims; and the work

and scope of the Special Master must therefore be readdressed by the Court.
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Accordingly, Defendants are not in contempt, per the Court’s instruction and orders.
As detailed above (and documented in the Court’s Minute Order), when Defendants were unable to
financially pay the deposit to the Special Master, Defendants sought relief from this Court in the
form of a stay. The Court granted the relief, and a stay remained in place until last week when the
Court lifted the stay to hear Plaintiffs’ Motion on Order Shortening Time. Therefore, Plaintiffs’
assertions that Defendants are in contempt are false and inaccurate statements. Further, as detailed

in the attached Affidavit of Creighton J. Nady, there is no deliberate intent not to comply with the

Court’s directive; it is a financial reality of the business. Exhibit B.
3. The Reality of the Class Action Cases is a Basis for this Court to Reconsider the Scope
of the Work of the Special Master.

At the same time as bringing their Motion on Order Shortening Time for this Court to
Coordinate the two class action cases, Dubric' and Murray, Plaintiffs also sought relief from the
Nevada Supreme Court on an emergency basis. (Plaintiffs’ Emergency Motion For Stay of District
Court Proceedings Pending Writ Proceedings Resolution™). (See Exhibit C)

The Nevada Supreme Court denied Plaintiffs’ requested relief to stay the Dubric matter.
Order Denying Stay, May 25, 2018, Exhibit D. This Court also denied Plaintiffs’ motion to
coordinate the two class cases.

Accordingly, the Dubric hearing on the parties’ Joint Motion for Conditionally Certifying
Class Settlement and Preliminary Approval of Class Settlement Agreement was heard on May 24,
2018. After extensive testimony and documentation was taken into evidence by the Court, the
Court granted the parties’ Joint Motion. Such evidence included the fact that this settlement was on
the higher end of the spectrum when compared to those settlements reached by the other taxicab
drivers, some of whom have altogether failed to obtain class certification.

See Order Denying Class Certification, Department 7, wherein the Honorable Linda Bell
has denied class certification altogether. Perrera v. Western Cab Company, District Court Case

No. A-14-707425-C. Exhibit E.

" Dubric v. A Cab, LLC, et.al., District Court Case No. A-15-721063-C.
Page 3 of 6
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See Order approving settlement of Nellis Cab for 1133 drivers, with a net settlement of
$195,000, of which Defendant agreed to pay at least 40% or $78,000.00 to the drivers. Order and
Joint Motion, Golden v. Sun Cab, Inc., District Court Case No. A-13-678109-C, page 8: 22-25.
Exhibit F.

In the matter of Dubric v. A Cab, the Court approved a preliminary settlement for $225,000
plus attorney fees and costs for approximately 800 drivers in the class. Exhibit G.

At this Court’s request at the hearing of May 23, 2018, Counsel for Jasminka Dubric, Trent
Richards, Esq., presented evidence demonstrating the overlap of class members between the Dubric
class and the Murray class. Following Judge Delaney’s preliminary approval, these class members
will now receive notification of the settlement, and have the opportunity to opt out of the settlement
if they so choose. If the driver wishes to proceed in litigation and a trial, he or she is free to do so.
However, those same drivers will have the opportunity to receive monies in their pockets without
further delay.

Pursuant to NRCP 23 and Judge Delaney’s ruling, a hearing for final approval of settlement
will be held in approximately 90 days. At that time, it will be determined which drivers have opted
out of the class, as well as whether the final settlement will be approved. After that time, all parties
will know with specificity who remains as a litigant in the Murray case.

It is nonsensical to have the Special Master prepare the calculations for a litigant who has
settled his or her claim. It makes even less sense that A Cab will have to pay for the Special
Master’s time in doing so, when part of the reason a Defendant settles is to “buy their peace” and to
stop escalating costs of defense. Accordingly, the logical step is to stay the work of the Special
Master until final approval in the Dubric matter, or approximately 90 days.

Here the argument for staying the work of the Special Master is even stronger due to A
Cab’s financial difficulties. The funds paid to the Special Master have the direct effect of “de-
funding” a settlement to the driver claimants. Affidavit of Creighton J. Nady with attachments,
Exhibit B.

The estimated cost of a Special Master at $250,000 exceeds the settlement reached for these

driver claimants (which has been deemed to be higher than those reached in other comparable

Page 4 of 6
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matters). As was indicated at the hearing of May 23, 2018, the remaining class members in the
Murray action, in addition to the named representative Plaintiffs, may be limited in time periods to
2007-2009 and after September 2016. If this is the reality, it is irrational to have the Special Master
perform calculations for all times in between which are resolved and dismissed, especially given the
adverse financial effect upon settlement funds. This Court has always been clear in its message that
it seeks to have the drivers receive monies. Diverting monies to the Special Master will have the
opposite effect. The drivers have already received $139,998.80 for the time period of October 2010
- October 2012 through a settlement with the Department of Labor. Exhibit H. Through the
Dubric settlement, the drivers will receive another $224,529.00 for the time period of April 1, 2009
through September 30, 2016.

To further order a company to pay a third party for the work Plaintiffs’ counsel failed to do
throughout the discovery period is simply unjust and without basis, given that the majority of the
data is moot.

II.
CONCLUSION

Based on the foregoing, Defendants respectfully request that this Court deny in its entirety
Plaintiffs” Motion and Declarations to find Defendants in contempt or to strike their answer. In the
alternative, this Court should reinstate the stay in this matter until final approval is completed in the
Dubric matter. After that time, certainty as to the class members in the Murray case can be

determined; as well as the necessity of a Special Master.
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Plaintiffs will not be harmed nor prejudiced in this matter, as the stay will toll their 5 year
rule concerns. Further, it is likely that as in most instances, the majority of litigants will want to
accept monies to resolve their claims, rather than to pursue an action which is speculative and has
its risks.

DATED this _31* day of May, 2018.

RODRIGUEZ LAW OFFICES, P. C.

/s/ _Esther C. Rodriguez, Esq.
Esther C. Rodriguez, Esq.
Nevada State Bar No. 006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this _31% day of May, 2018, I electronically filed the foregoing
with the Eighth Judicial District Court Clerk of Court using the E-file and Serve System which will

send a notice of electronic service to the following:

Leon Greenberg, Esq. Christian Gabroy, Esq.

Leon Greenberg Professional Corporation Gabroy Law Offices

2965 South Jones Boulevard, Suite E4 170 South Green Valley Parkway # 280
Las Vegas, Nevada 89146 Henderson, Nevada 89012

Co-Counsel for Plaintiffs Co-Counsel for Plaintiffs

/s/ Susan Dillow
An Employee of Rodriguez Law Offices, P.C.
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A-12-669926-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES March 06, 2018

A-12-669926-C Michael Murray, Plaintiff(s)
vs.

A Cab Taxi Service LLC, Defendant(s)

March 06, 2018 Minute Order
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Michele Tucker

JOURNAL ENTRIES

The Court has reviewed Defendant s Motion on OST for Stay, received on March 2, 2018, Plaintiffs’
Response to Defendant s Motion, Plaintiffs’ Motion on OST to enforce the Court's Orders, and the e-
mail correspondence from counsel and the Special Master, Dr. Saad.

For the reasons stated herein the Court GRANTS a temporary stay to resolve the Defendants’ claimed
inability to pay the Special Master the initial $25,000 required by previous court order.

In addition to Defendants’ protestations of their temporary inability to pay the initial $25,000, the
Court also GRANTS a temporary Stay due to health considerations of the Court. The Court has
scheduled a necessary surgery for March 8, 2018, which surgery will require a relatively brief
recuperation period. The Court is therefore entering an indefinite stay for both reasons, which the
Court anticipates will not last longer than approximately 3 weeks.

The Court has considered whether it would make more sense to recuse from the case, and/or request
a reassignment by the Chief Judge of the Eighth Judicial District Court. However, the duplication of
the time and effort it would take for another judge to become adequately conversant with this case
would likely protract this case yet again, and would likely cost the parties more in attorney fees; nor
would it facilitate an economical and fair management of this litigation. Recusal or reassignment
would necessitate such delay that it should only come as a last resort.

Inasmuch as the anticipated calendared surgery is laparoscopic in nature, the Court feels confident
that it will be fully functional and able to proceed ahead within three weeks.

In the meantime, the Special Master is directed to cease all efforts to complete the task previously
PRINT DATE: 03/06/2018 Page 1 of 2 Minutes Date:  March 06, 2018
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A-12-669926-C

ordered by this Court until further order of this Court. Additionally, because there will be a breathing
space of approximately three weeks the Defendants should well be able to set aside the initial $25,000
deposit, and are ORDERED to do so.

The court anticipates setting a hearing date to accomplish the following:

1. Dissolve the stay;
2. Argue and rule on the various motions which have been filed; and
3. Reset the Rule 41(g), i.e., 5-year Rule, date by which this matter must be concluded.

CLERK S NOTE: The above minute order has been distributed to: Lean Greenberg, Esq.
(leongreenberg@overtirnelaw.com), Esther Rodriguez, Esq. (esther@rodriguezlaw.com), Michael
Wall, Esq. (mwall@hutchlegal.com) and Special Master Dr. Saad (ASaad@resecon.com). /mlt

PRINT DATE: 03/06/2018 Page2of2 Minutes Date;  March 06, 2018
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AFFIDAVIT OF CREIGHTON J. NADY
STATE OF NEVADA )
COUNTY OF CLARK % v

CREIGHTON J. NADY, being first duly sworn, states:

L. I am the managing member of A Cab, LLC (“A Cab”).

2. I have not engaged in willful disobedience of any of this Court’s orders, including
the ordered monetary deposit of $25,000 to a Special Master.

3. Because I was unable to make this payment of $25,000, my counsel requested relief
from this Court in the form of a stay of proceedings.

4. It is my understanding that the Court has now ordered a deposit of $41,000 to be
made by June 1,2018. T am unable to make this deposit.

5. Attached hereto are the financial statements of A Cab, LLC, demonstrating the
company’s financial struggles. A Cab had a loss for the year 2017 of $466,433.22. In this year
2018, the company has lost over $29,000 per month or $87,215 as of the first quarter. As aresult, I
have had to make the unfortunate decisions to lay off personnel, as well as to severely cut-down on
the hours worked by my administrative and management personnel. I have also sold many personal
assets in order to continue to have operating capital and to keep the doors open.

6. I am a 50+ year resident of Nevada, living here with my wife and family since 1966
except for my time in the U.S. Army as a Captain. I started this company in 2001. I have always
strived to comply with all State and Federal laws and regulations, including the orders of this Court.
There was never any deliberate intent to underpay my drivers, as I took all steps including meeting
with the State Labor Commissioner’s office to make sure I was acting lawfully and properly. It is
my understanding that I am the only cab owner who took such steps to seek out guidance on these
issues from the State.

7. When A Cab was audited by the Federal Department of Labor in 2009, I understood

the company to have received a clean bill with no violations. 1t was my understanding that this was

an assurance from the federal government that A Cab was acting properly and lawfully.
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i State of Nevada

8. When A Cab was audited again for the time period of 2010-2012, and after
escalating costs of defending the audit, I chose to settle the matter with the understanding that the
monies would go into the pockets of my drivers. This settlement was $139,998.80 that would be
paid to drivers.

9. I also entered into a settlement agreement in the Dubric v. A Cab matter in
December 2016, which will allow additional funds to go into the pockets of my drivers.

10. I am aware that amounts in excess of the Dubric settlement have been offered to the
class members in the Murray matter who rejected a resolution.

11.  The financial statements attached hereto are true and accurate.

12. 1 am unable to pay $250,000 for the work of the Special Master; and further cannot
pay $41,000 by June 1, 2018. Any monies paid to the Special Master will come from funds
intended for the drivers.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is
true and correct.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

o 5F
DATED this ‘2 > _day of May, 2018. ya

SUBSCRIBE jrand SWORN tg before

NO I'ARY PUBLIC in and for the

NOTARY PUBLIC
SUSAN R. DILLOW

STATE OF NEVADA - COUNTY OF CLA
AK
MY APPOINTMENT EXP. JAN 30, 2021

No: 97-0296-1

Page 2 of 2
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A Cab, LLC
Balance Sheet
As of December 31, 2017

ASSETS
Current Assets

Total Cash

Total Other Current Assets
Total Current Assets
Total Fixed Assets

TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Total Accounts Payable
Total Payroll Liabilities
Total Other Current Liabilities
Total Current Liabilities
Total Long Term Liabilities
Total Liabilities

Total Equity

TOTAL LIABIUTIES & EQUITY

158,543.75

226,408.19

384,951.94

1,119,511.10

1,504,463.04

552,359.85

16,518.43

362,683.10

931,561.38

209,390.97

1,140,952.35

363,510.69

1,504,463.04

AA007262



A Cab, LLC
Profit & Loss
Year Ended December 31, 2017

Ordinary Income/Expense

Gross Profit

9,734,620.37
Expenses
Total Taxi Expenses 1,270,830.28
Total Payroll Expenses 5,024,194.81
Total Administrative Expenses 4,431,927.83

Total Expenses 10,726,952.92

Net Ordinary Income (992,332.55)

Other Income/Expense

Total Other Income

436,704.39

Total Gain/Loss Asset Disposal 222,240.32

Total Other Expense 133,045.38

Net Other Income 525,899.33

Net Income (466,433.22)
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A Cab, LLC
Balance Sheet
As of March 31, 2018

ASSETS
Current Assets
Total Cash 187,195,87
Total Other Current Assets 184,033.45
Total Current Assets 371,229.32
Total Fixed Assets 971,740.28

TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabilities

1,342,969.60

Total Accounts Payable 646,367.81
Total Payroll Liabilities 67,135.69
Total Other Current Liabilities 325,242.69
Total Current Liabilities 1,038,746.19
Total Long Term Liabilities 117,564.05

Total Liabilities
Total Equity

TOTAL LIABILITIES & EQUITY

1,156,310.24

186,659.36

1,342,969.60
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ACab, LLC
Profit & Loss
January through March 2018
Ordinary Income/Expense
Gross Profit
Expenses
Total Taxi Expenses
Total Payroll Expenses
Total Administrative Expenses
Total Expenses
Net Ordinary Income
Other Income/Expense
Total Other Income
Total Other Expense
Net Other Income

Net Income

2,058,490.04

340,395.56

1,131,081.61

777,391.74

2,248,868.91

(190,378.87)

102,868.41
(294.82)

103,163.23

(87,215.64)
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IN THE SUPREME COURT OF NEVADA

X

MICHAEL MURRAY and Sup. Ct. No.
MICHAEL RENO, Individually and
on behalf of others similarly situated, Dist. Ct No.: A-15-721063-C

Petitioners, Dept.:
Vs.

EMERGENCY MOTION FOR

THE EIGHTH JUDICIAL DISTRICT STAY OF DISTRICT COURT
COURT of the State of Nevada m PROCEEDINGS PENDING WRIT
and For the Countz of Clark, PROCEEDINGS RESOLUTION AS
THE HONORABLE, District Judge PER NRAP 8(a) AND NRAP 27(e)
Kathleen E. Delancy,

Respondents,

AND

JASMINKA DUBRIC, A CABLLC,
A CAB SERIES LLC, EMPLOYEE’
LEASING COMP

CREIGHTON J. NADY and DOES 3
through 20,

Real Parties in Interest

EMERGENCY MOTION UNDER NRAP 27(¢)
Action Needed on or by May 24, 2018

NRAP 27(e) CERTIFICATE
Leon Greenberg, an attorney duly licensed to practice law in the State of
Nevada, and the attorney for the Petitioners, hereby affirms, under penalty of
perjury, the following:
1.  The telephone numbers and office addresses of the attorneys for all of

the parties are the following:
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Petitioners Michael Murray and Michael Reno:

Leon Greenberg and Dana Sniegocki, Attorneys
Leon Greenberg Professional Corporation

2965 South Jones Boulevard, Suite E-3

Las Vegas, NV 89146

(702) 383-6085

Real Party in Interest Jasminka Dubric:

Mark J. Bourassa and Trent L. Richards, Attorneys
Bourassa Law Group .

8868 Spring Mountain Road - Suite 101

Las Vegas, NV 89117

(702) 831-2180

Real Parties in Interest A Cab LL.C, A Cab Series LLC,
Employee Leasing Company, Creighton J. Nady:

Esther C. Rodriguez, Esq.
RODRIGUEZ CAW OFFICES, P.C.
10161 Park Run Drive, Suite 130
Las Vegas, NV 89143

702 320-8400

The facts showing the existence and nature of the claimed

cmergency:

As discussed in the Writ Petition submitted with this motion, on February

10, 2016, the Murray Petitioners were appointed as class representatives for a
certified class under NRCP Rule 23(b)(2) and (b)(3) in Michael Murray v. A-Cab
Taxi Service LLC and A Cab LLC, Case no. A-12-669926-C by Judge Kenneth
Cory of Department 1 of the Eighth Judicial District Court. PA 18-34. District
Court Judge Delaney, of Department 25 of the Eighth Judicial District Court, on

May 16, 2018 issued an Order denying the Murray Petitioners’ motion to intervene
in Jasminka Dubric v. A Cab LLC, Case no. A-15-721063-C, Department 25, of
the Eighth Judicial District Court. PA 630-632. Judge Delaney has set a hearing

for May 24, 2018 to grant class certification and preliminary class settlement

approval in Dubric for the same claims already subject to class action certification

2-
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in Murray. As stated in her Order of May 16, 2018 she will not hear any
opposition from the Murray Petitioners to that class action settlement, on the basis
that she has denied them intervention. That settlement, if entered as a final
judgment, will destroy the class claims the Murray Petitioners were appointed to
represent in Murray.

It is my belief irreparable harm will arise to the interests of the class
members the Murray Petitioners represent if opposition to the proposed class
action settlement is not considered in Dubric at the May 24, 2018 hearing. While
it is conceivable this Court might intervene at a later date to correct the injury to
the class members arising from the hearing on May 24, 2018, such intervention is
highly likely to be unable to fully cure such injury. That is because upon the
conclusion of that hearing, and the grant of preliminary class action settlement
approval, the class members will be misled and misinformed by the notice that will
be dispatched to the class about that settlement and the nature of their class claims.
That misleading understanding by the class members cannot be fully remedied.

* Such notice, and class settlement, being the product of process that did not
consider the views of the class members’ already appointed NRCP Rule 23 class
representatives, the Murray Petitioners, will have to be set aside. Significant
resources, that will no longer be available to satisfy the class members’ claims, will
be dissipated by Real Party in Interest A-Cab’s pursuit of that improper settlement.
As a result, conservation of the class members’ ability to secure a monetary
remedy for the class claims will be needlessly impaired if a stay is denied and the
May 24, 2018 hearing proceeds.

3.  When and how counsel for the other parties were notified and

whether they have been served with the motion:

This motion was sent by email to counsel for all of the parties on May 18,

-3-
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2018, prior to its filing with the Nevada Supreme Court.

4,  Whether the relief sought in the motion was available in the
district court and whether all grounds in support of the relief
were presented to the district:

I requested on May 15, 2018 that the district court continue the hearing
scheduled for May 24, 2018 or otherwise stay proceedings in the district court so
that a petition for intervention by this Court could be filed in the normal course and
to avoid the need for this emergency motion. I presented all grounds that I could in
support of that request. That request was denied by District Court Judge Delaney.

ADDITIONAL REASONS FOR THE GRANT OF THE STAY

The requested stay would overwhelmingly advance the interests of justice
and inure to the detriment of no one. The Real Parties in Interest have no interest
in securing the expedited approval of the proposed class action settlement except to
avoid the proper deliberative process required by NRCP Rule 23 and the
consideration of the concerns of the Murray Petitioners. If the Murray Petitioners’
concerns are found, after proper consideration, to be without merit, the Real Parties
in Interest will secure the class settlement they seek in due course. Any delay in
that process would be immaterial. On the other hand, the risk of injury to the class
members if the district court proceeds without considering the concerns of the
Murray Petitioners is manifest. Accordingly, the stay should be granted.

I have read the foregoing and affirm the same is true and correct.

Affirmed this 18th day of May, 2018

/s/ Leon Greenberg
Leon Greenberg
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SuPREME COURT
OF
NevaDA

©) 19478 &P

IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL MURRAY; AND MICHAEL
RENO, INDIVIDUALLY AND ON
BEHALF OF OTHERS SIMILARLY
SITUATED,
Petitioners,
Vs.
THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF
CLARK; AND THE HONORABLE
KATHLEEN E. DELANEY, DISTRICT
JUDGE,
Respondents,

and
JASMINKA DUBRIC; A CAB, LL.C; A
CAB SERIES LLC; EMPLOYEE
LEASING COMPANY; AND
CREIGHTON J. NADY,

Real Parties in Interest.

ORDER DENYING STAY

This original petition for a writ of mandamus challenges a
district court order denying petitioners’ motion for leave to intervene.

Petitioners have moved to stay the district court proceedings pending our

resolution of this petition.

In determining whether to grant a stay pending resolution of a
writ petition, this court considers the following factors: (1) whether the
object of the petition will be defeated if the stay is denied; (2) whether
petitioners will suffer irreparable or serious injury if the stay is denied; (3)
whether real parties in interest will suffer irreparable or serious injury if

the stay is granted; and (4) whether petitioners are likely to prevail on the

No. 758717

MAY 25 202://"/")
A. BROWN Y

-

BY DEPUTY CLERK

1827234
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merits of the petition. Having considered the motion, the oppositions
thereto, and the reply, we conclude that appellants have not demonstrated
that these factors militate in favor of a stay at this time, especially as the
district court must consider other pending actions when determining class
certification questions, see NRCP 23(b)(3)(B), and any intervention may be
effective even at a later date. Accordingly, we deny the motion for stay.

It is so ORDERED.

Parraguirre :
g 41 'ﬁ , d.

Stiglich

CHERRY, J., dissenting:

It appears to me that, while the object of the petition will not be
completely defeated absent a stay, whether intervention is warranted is |
best determined before the district céurt formally rules on the class
certification and preliminary settlement approval questions and the parties
then undertake further actions in accordance with the court’s orders. To
fail to do so limits the purposé of intervening, should intervention later be
allowed. Petitioners have raised a substantial case on the merits, and 1

believe that the balance of equities weighs in favor of granting a stay. See

2 AA007273




SupREME COURT
OF
NEvADA

(©) 19474 Bso

Hansen v. Eighth Judicial Dist. Court, 116 Nev. 650, 655, 6 P.3d 982, 985

(2000). Therefore, I dissent.
C)\M .
Cherry

cc:  Hon. Kathleen E. Delaney, District Judge
Leon Greenberg Professional Corporation
Rodriguez Law Offices, P.C.
Bourassa L.aw Group, LLC
Eighth District Court Clerk
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Electronically Filed
2/16/2018 3:59 PM
Steven D. Grierson
CLERK OF THE COU
1 | ORDR C&;ﬂ_ﬁ Mf'
. MALANI L. KOTCHKA
2 Nevada Bar No. 283 :
3 HEIMANOWSKI & McCREA LLC
520 South Fourth Street, Suite 320
4 Las Vegas, NV 89101
Telephone: (702) 834-8777
5 Facsimile: (702) 834-5262
6 mik@hmlawlv.com
7 Attorneys for Defendant
8
DISTRICT COURT
9
10 CLARK COUNTY, NEVADA
11 LAKSIRI PERERA, IRSHAD AHMED, and )
MICHAEL SARGEANT, individually, ) Case No.: A-14-707425-C
)
12 Plaintiffs, ) Dep’t. No VII
13| g
14 ) ORDER DENYING CLASS
WESTERN CAB COMPANY, } CERTIFICATION, INJUNCTIVE
15 ) RELIEF AND APPOINTMENT OF A
Defendant. } SPECIAL MASTER
16 )
)
17 )
18
Plaintiffs’ Motion for Injunctive Relief and Class Certification pursuant to NRCP Rule
19
20 23(b)(2) and Rule 23(b)(3) having come on for hearing on August 17, 2017, and Plaintiffs’
1 Motion on Order Shortening Time to Enjoin Defendants From Securing Releases and Other
22 Relief having come on for hearing on June 22, 2017, and Leon Greenberg appearing on behalf of
23 Plaintiffs and Malani L. Kotchka appearing on behalf of Defendant,
24 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that both motions are
25
denied. Plaintiffs Laksiri Perera, Irshad Ahmed and Michael Sargeant are former employees of
26
Defendant who ceased working for Defendant in October 2012, July 2013 and June 2014
27
e 1
Fre 17 107
" AA007276
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respectively. September 23, 2012 is the earliest date to fall within the statute of limitations in
this action. The three Plaintiffs seck an order: (1) certifying as class members all of Defendant
Western Cab Company’s (“Western’s”) taxi drivers employed between July 1, 2007, and the date
of the anticipated order, including current and other former employees; (2) certifying this case as
a class action for wages allegedly due on account of Western’s purported violation of Nevada’s
Minimum Wage Amendment (“MWA”); (3) appointing Plaintiffs’ attorneys Leon Greenberg and
Dana Sniegocki as class counsel; (4) enjoining Western from requiring its drivers to pay for fuel
for Western's taxi cabs to the extent doing so would reduce their non-tipped wages paid by
Western to an amount less than the amount required by the MWA; (5) enjoining Western to
undertake certain so called “necessary” record keeping, reporting and enforcement protocols, all
undefined; (6) appointing a Special Master, to be paid by Western “as necessary to vigorously
promote [the injunction’s] enforcement;” (7) awarding Plaintiffs’ counsel fees and costs for
securing injunctive relief and imposing monetary sanctions upon defendant; and (8) enjoining
Western from securing releases and other relief. The Court denies all of this requested relief.
Plaintiffs have failed to demonstrate the need for injunctive relief at this time. Even assuming
the Plaintiffs have a reasonable probability of success, monetary back wages would be an
adequate remedy. Any issues regarding record keeping and reporting are covered by discovery
rules and are better dealt with through the discovery process. The United States Department of
Labor did not find in 2013 that Western owed any minimum wage to its drivers. The Court does
not believe that the issues presented here are so unique or comple.x as to warrant appointment of
a special master pursuant to NRCP 53.

IT IS FURTHER ORDERED that the Plaintiffs do not meet the requirements under
NRCP 23(a) for class certification so the motion to certify the class is denied. Shuette v. Beazer
Homes Holding Corp., 121 Nev. 837, 847, 124 P.3d 530, 538 (2005). Class certification requires

2
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a finding of each of the elements set forth in NRCP 23(a). The first requirement is numerosity,
that the class is so numerous a joinder of all members is impractical. There is no definitive
number to reach this requirement, Since the filing of this lawsuit, Western has settled with a
large portion of the purported class. The remaining members of the pétential class are all taxi
drivers in the same geographic area, Thvcy are asserting claims for which, if proven, they may

constitutionally recover attorney’s fees. Plaintiffs have not pled that they lack resources to bring
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and maintain individual lawsuits. Since the Court is finding that the numerosity requirement is
not met, the Court will not address the remaining factors under NRCP 23(a).

V’
Dated this ,Z c{ day of February, 2018.

Morable Linda Bell
District Court Judge! W

Submitted by:

.. 2

Malani L. Kotchka (SBN 0283)
HEIMANOWSKI & McCREA LLC
520 South Fourth Street, Suite 320
Las Vegas, NV 89101

Telephone: (702) 834-8777
Facsimile: (702)834-5262
mlk@hmlawlv.com

Attorneys for Defendant

Dana Sniegocki (SBN 11715)

LEON GREENBERG PROF. CORP.
2965 South Jones Blvd., Suite E-3
Las Vegas, NV 89146

Telephone: (702) 383-6085
Facsimile: (702) 385-1827
dana@overtimelaw.com
leongreenberg@overtimelaw.com

Attorneys for Plaintiffs
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Electronically Filed
4/5/2018 1:24 PM
Steven D. Grierson

CLERz OF THE COUE |!

DISTRICT COURT
CLARK COUNTY, NEVADA

NEAL GOLDEN, ABAIKARIM HASSAN | CASENO. A-13-678109-C
and DAWIT ALEMU,
DEPT. NO. XX
Plaintiffs,
ORDER

(1) CONFIRMING CERTIFICATION OF
SUN CAB, INC. doing business as NELLIS | CLASS ACTION;

CAB CO,,
(2) GRANTING FINAL APPROVAL TO
Defendant. CLASS ACTION SETTLEMENT; AND

(3) ENTERING FINAL JUDGMENT

VS.

On ﬁrg i [. i, 2018, the Court, in chambers, considered the joint motion
of plaintiffs Neal Golden, Abaikarim Hassan, and Dawit Alemu (“Plaintiffs”) and defendant Sun
Cab, Inc., doing business as Nellis Cab Co. (“Nellis Cab™), for final approval of their class
settlement (the “Settlement™) and payments to the Settlement Administrator. No appearance of
counsel was necessary. |

The Parties have submitted their Settlement, which this Court preliminarily
approved by its December 1, 2017 order (the “Preliminary Approval Order”). In accordance with

the Preliminary Approval Order, Class Members have been given notice of the terms of the

CASE NO. A-13-678109-C [PROP] ORDER GRANTING FINAL APPVL
AA007281
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Settlement and an opportunity to comment, and Class Members have been given the opportunity
to object to it or to opt out. Class Members have also been provided with a Claim Form.

Having received and considered the Settlement, the supporting papers filed by the
Parties, and the evidence and argument received by the Court before entering the Preliminary
Approval Order and at the final approval hearing, the Court grants final approval of the
Settlement, enters this Final Approval Order, and HEREBY ORDERS and MAKES
DETERMINATIONS as follows:

1. The Court has jurisdiction over this action and the parties’ proposed settlement
under Nev. Const. Art. 15, Sec. 16 and NRS 608, as Plaintiffs’ complaint was brought under
Nevada wage-and-hour law and related contract claims.

2. Pursuant to this Court’s Preliminary Approval Order, a Class Notice Packet
consisting of a (i) Notice of Proposed Settlement of Class, (ii) Claim Form was sent to each Class
Member by first-class mail. These papers informed Class Members of the terms of the
Settlement, their right to receive a proportionate Settlement Share, their right to object to the
Settlement or to opt out of the Settlement and pursue their own remedies, and their right to appear
in person or by counsel at the final approval hearing and be heard regarding approval of the
Settlement. Adequate periods of time were provided by each of these procedures,

3. The Court finds and determines that this notice procedure afforded adequate
protections to all class members and provides the basis for the Court to make an informed
decision regarding approval of the Settlement based on the responses of class members. The
Court finds and detexmines that the notice provided in this case was the best notice practicable,
which satisfied the requirements of law and due process.

4, Zero (0) Class Members filed written objections to the proposed settlement as part
of this notice process or stated an intent to appear at the final approval hearing. Only one (1)
potential Class Member, Djem V. Outkou, elected to file an exclusion request. For the reasons
stated in the Preliminary Approval Order, this Court finds and determines that the Class, as

defined in the definitions section of the Settlement, meets all of the legal requirements for

-

ORDER GRANTING FINAL APRPOVAL OF CLASS
ACTION SETTLEMENT
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certification as a class action under Rule 23 of the Nevada Rules of Civil Procedure, and it is
hereby ordered that the Class is certified for purposes of settlement of this action.

S. The Court further finds and determines that the terms of the Settlement are fair,
reasonable and adequate to the class and to each class member, that the class members who have
not opted out will be bound by the Settlement, that the Settlement is finally approved, and that all
terms and provisions of the Settlement should be and hereby are ordered to be consummated.

6. The Court finds and determines that the Settlement Shares to be paid to the
Claimants as provided for by the Settlement are fair and reasonable. The Court hereby gives final
approval to and orders the payment of those amounts be made to the Claimants out of the Net
Settlement Amount in accordance with the Settlement.

7. The Court finds and determines that the fees and expenses of Simipluris in
administrating the settlement, in the amount of $13,573.00 are fair and reasonable. The Court
hereby gives final approval to and orders that the payment of that amount be paid out of the Gross
Settlement Amount in accordance with the Settlement.

8. The Court determines that payment from the Settlement of $91,400.00 to Class
Counsel as a fee and expense award for their services to the class and payment of the amount of
$5,000.00 each ($15,000.00 total) to Neal Golden, Abaikarim Hassan, and Dawit Alemu as
representative plaintiffs from the Settlement to compensate them for their efforts on behalf of the
Class, are fair and adequate and shall be made. Nothing in this order shall preclude any action to
enforce the Parties’ obligations under the Settlement or under this order, including the
requirement that Nellis Cab make payments to the Claimants in accordance with the Settlement.

9. Upon completion of administration of the settlement, the Settlement Administrator
will provide written certification of such completion to the Court and counsel for the Parties.

10. By operation of the entry of this Final Approval Order, Plaintiffs and Class
Members are permanently barred from prosecuting against Nellis Cab and the Released Parties
any of the released claims as specified in the Settlement Agreement, except for Djem V. Outkou,

who elected to, and did, file a timely request to be excluded from the Settlement.

-3
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11.  If, for any reason, the Settlement ultimately does not become Final (as defined by
the Settlement), this Final Approval Order will be vacated; the Parties will return to their
respective positions in this action as those positions existed immediately before the Parties
executed the Settlement; and nothing stated in the Settlement or any other papers filed with this
Court in connection with the Settlement will be deemed an admission of any kind by any of the
Parties or used as evidence against, or over the objection of, any of the Parties for any purpose in
this action or in any other action.

12. By means of this Final Approval Order, this Court hereby enters final judgment in
this action, as defined in Rule 54 of the Nevada Rules of Civil Procedure.

13. Without affecting the finality of this Final Approval Order in any way, the Court
retains jurisdiction of all matters relating to the interpretation, administration, implementation,
effectuation and enforcement of this order and the Settlement.

14.  The Parties are hereby ordered to comply with the terms of the Settlement.

15.  This action is dismissed with prejudice, each side to bear its own costs and

attorneys’ fees except as provided by the Settlement and this Ord

Dated: _7— 2018,
;//

istrict Court Judge 3.7

ERIC JOHNSON

b -

) ORDER GRANTING FINAL APRPOVAL OF CLASS
CASENO. A-13-678109-C ACTION SETTLEMENT
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MODR

LEON GREENBERG, ESQ.

Nevada State Bar No. 8094

DANA SNIEGOCKI, ESQ.

Nevada State Bar No. 11715

LEON GREENBERG PROFESSIONAL
CORPORATION _

2965 South Jones Boulevard - Suite E3

Las Vegas, Nevada 89146

Attorneys for Plaintiffs

Electronically Filed
11/1/2017 4:49 PM
Steven D. Grierson

CLERE OF THE COUEE

RICK D. ROSKELLEY, ES(%
ROGER L. GRANDGENETT II, ESQ.
MONTGOMERY Y. PAEK, ESQ.
LITTLER MENDELSON .

3960 Howard Hughes Pkwy - Suite 300
Las Vegas, NV 89169

Tel: (702) 862-8800

Fax: (702) 862-8811

Attorneys for Defendant

EIGHTH JUDICIAL DISTRICT COURT
IN AND FOR CLARK COUNTY, STATE OF NEVADA

NEAL GOLDEN, ABAIKARIM
HASSAN, and DAWIT ALEMU,

Plaintiffs,
VS.
SUN CAB, INC. doing business as
NELLIS CAB CO.,

Defendant.

Firmwide:150860256.1 046985.1039

Case No.: A-13-678109-C
Dept. No.: XX

JOINT MOTION FOR AN ORDER:
((:lﬁ:CONDITIONALLY
RTIFYING CLASS;
giPRELIMINARILY APPROVING
ASS SETTLEMENT;
QI)JDIRECTING NOTICE TO
ASS MEMBERS; AND
4) SCHEDULING FINAL
AIRNESS HEARING

JOINT MOTION FOR AN ORDER FOR PRELIMINARY APPROVAL OF CLASS SETTLEWWE\/KENT

b’

Case Number: A-13-678109-C
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COME NOW Plaintiffs NEAL GOLDEN, ABAIKARIM HASSAN, and
DAWIT ALEMU and Defendant SUN CAB INC., doing business as NELLIS CAB
CO. (“Defendant”, and collectively with Plaintiffs, the “Parties”), by and through
their respective counsel of record, hereby jointly and respectfully move this Court for
an order: (1) conditionally certifying the plaintiff Class as further defined herein; (2)
granting preliminary approval of the proposed settlement of this class action; (3)
directing that notice of the proposed settlement be mailed to the Class Members; and
(4) scheduling a final fairness hearing for final approval of settlement. The Parties
have stipulated to the treatment of this matter as a class action for settlement
purposes only and have reached an agreement in principle to settle this matter which
is fair, adequate, and reasonable, and in the best interests of the Plaintiffs and the
Class.

This Joint Motion is based on the Memorandum of Points and Authorities
below, any affidavits and exhibits attached hereto, all papers and pleadings on file,

7
/1
/"
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and any oral argument this Court sees fit to allow at hearing on this matter.

DATED this 1st day of November, 2017.

LEON GREENBERG LITTLER MENDELSON
PROFESSIONAL CORPORATION
By: s/ Leon Greenberg By: /s/ Montgomery Y. Paek
LEON GREENBERG, ESQ. RICK D. ROSKELLEY, ES
DANA SNIEGOCKI, ESQ. ROGER L. GRANDGENETT 11, ESQ.
2965 South Jones Boulevard Suite E3  MONTGOMERY Y. PAEK, ESQ
Las Vegas, Nevada 89146 3960 Howard Hu%hes Pkwy - Suite 300
Attorneys for Plaintiffs Las Vegas, NV 89169
Attorneys for Defendant
NOTICE OF MOTION

TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD:
PLEASE TAKE NOTICE that the Parties will bring on for hearing
its JOINT MOTION FOR AN ORDER: (1) CONDITIONALLY CERTIFYING
SETTLEMENT CLASS; (2) PRELIMINARILY APPROVING OF CLASS
SETTLEMENT AGREEMENT; (3) DIRECTING NOTICE TO CLASS

MEMBERS; AND (4) SCHEDULING FINAL FAIRNESS HEARING; on for
hearing on the 6th day of DECEMBER | 2017, at 8:30

a .m., in Department XX, or as soon thereafter as the Court deems necessary.
DATED this 1st day of November, 2017.

LEON GREENBERG LITTLER MENDELSON
PROFESSIONAL CORPORATION

By: /s/ Leon Greenberg By: /s/ Montgomery Y. Paek,

LEON GREENBERG, ESQ. RICK D. ROSKELLEY, ES

DANA SNIEGOCKI, ESQ. ROGER L. GRANDGENETT II, ESQ.
2965 South Jones Boulevard Suite E3 MONTGOMERY Y PAEK, EQQ

Las Vegas, Nevada 89146 3960 Howard Hughes Pkwy - Suite 300
Attorneys for Plaintiffs Las Vegas, NV 89169

Attorneys for Defendant
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This action involves allegations by the three Plaintiffs, on behalf of themselves
individually and on behalf of an alleged class of current and former taxi drivers
employed by the Defendant, that Defendant failed to pay Plaintiffs and the Class
Members the minimum wage rate under article XV, section 16 of the Nevada
Constitution (the “Minimum Wage Amendment” or the "MWA™). Related claims
are made for continuing severance pay penalties for certain class members under
NRS 608.040.

Following a successful mediation conducted with the assistance of private
mediator Francine Schlaks on June 8, 2017, the Parties agreed to stipulate to class
certification for the purposes of settlement, and arrived at a mutually agreeable Class
Action Settlement Agreement (“Settlement Agreement™). A true and correct copy of
the executed Settlement Agreement is attached to the Declaration of Leon
Greenberg, plaintiffs' counsel, as Exhibit A. Consistent with the Settlement
Agreement, the Parties have lodged with the Court a proposed Order (1)
preliminarily approving the class action settlement; (2) certifying, for settlement
purposes only, the Class as further defined here pursuant to N.R.C.P 23(a) and (b)(3);
(3) directing the mailing of class notice; (4) scheduling a final fairness hearing

(“Final Fairness Hearing”); and (5) related relief. Moreover, the Parties request that
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the Court establish certain dates for the mailing of notice to the Class and the
procedure and timing for the submission by class members of a Claim Form, of any
election they may make to exclude themselves from the Class, or for their filing of
objections, if any, to the settlement. True and correct copies of the Parties’ proposed
Notice of Proposed Class Action Settlement, Claim Form, and proposed Second
Amended Complaint, are attached to the Settlement Agreement as Exhibits D, B, and
A respectively.

While the Parties believe the proposed Settlement Agreement merits final
approval, the Court is not being asked to make that determination at this time. The
Court is being asked to conditionally certify the Class as further defined herein for
settlement purposes only, to preliminarily approve the Settlement Agreement, to
permit notice of the terms of the proposed Settlement Agreement to be given to the
Class, and to schedule a hearing to consider any views by Class members of the
fairness of the proposed Settlement Agreement. Given the nature of the dispute and
the uncertainties inherent in any class action litigation, the proposed Settlement
Agreement eliminates the risk that the action would be dismissed without any benefit
or relief to the Class. The proposed Settlement Agreement is also well within the
range of possible approval in that its terms are fair, reasonable, and adequate, and in
the best interests of the Class.

Accordingly, Plaintiffs and Defendant submit that preliminary approval of the

Settlement Agreement is warranted, and that the Court should direct that notice be
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provided to the Class and that a Fairness Hearing be scheduled.

II. NATURE OF CASE AND PROCEDURAL HISTORY

On March 11, 2013, the plaintiffs Golden and Hassan filed a complaint against
Defendant alleging that Defendant failed to pay them and members of the Class the
minimum wage required by the MWA and for breach of contract. They also made
claims for severance pay penalties, 30 day "waiting time" wage penalties, under NRS
608.040. On March 23, 2016 they filed a First Amended Complaint adding plaintiff
Alemu. This litigation remained largely inactive and was subject to an extensive
stay at the agreement of both parties to await the outcome of the Nevada Supreme
Court proceedings determining the scope of the Nevada taxi cab industry's liability
under the MWA. Those proceedings concluded in October of 2016 and the parties
then proceeded to mediation and an agreed class action resolution of this case,

subject to the Court's approval.

III. TERMS OF THE PROPOSED SETTLEMENT

As a direct result of the litigation of this action, the negotiations between the
Parties, and with the assistance of their experienced private mediator Francine
Schlaks, the Parties reached a proposed Settlement Agreement. The complete terms

of the settlement are set forth in the Settlement Agreement (Exhibit A to plaintiffs'
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counsel's declaration). A summary of the key term follows.

A. The Settlement Class

The Class and the Class Members to whom the proposed Settlement applies
are expressly defined as the three named plaintiffs and is otherwise limited to the
1,133 persons who are identified on Exhibit "C" to the Settlement Agreement who
have also been determined to have at least $0.01 in alleged damages. See, Settlement
Agreement at I(E). Moreover, in furtherance of the settlement, Plaintiffs and
Defendant have agreed that this action shall be conditionally certified for settlement
purposes only. /d. at III(G)(1)(b).

B. The Settlement Award

Defendant agrees to make available a maximum Gross Settlement Amount of
three hundred and twenty thousand dollars and zero cents ($320,000) (the “Gross
Settlement Amount”) for, inter alia, a release of the claims of three Plaintiffs and
members of the Class who do not exclude themselves from the Settlement. /d at
III(A). The Gross Settlement Amount is all-inclusive of all payments contemplated
in this resolution and, therefore, inclusive of all settlement payments to Class
Members eligible for settlement payments; all employee taxes applicable to the
settlement payments; Plaintiff’s Class Representative Payment; Class Counsel’s Fees
Payment and Litigation Expenses Payment. The Gross Settlement Amount is

reversionary, meaning that any unclaimed portion of the Net Settlement Amount will
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be returned to Defendant.

The Parties agree that, subject to Court approval, Leon Greenberg and Dana
Sniegocki of Leon Greenberg Professional Corporation shall be appointed Class
Counsel. Class Counsel may petition the Court for a request for attorneys’ fees not to
exceed ninety-one thousand four hundred dollars ($91,400) which is 28.562% of the
Gross Settlement Amount, and costs not to exceed five thousand dollars ($5,000),
cach to be paid from the Gross Settlement Amount, and no other source. Id. at III(B).
Class Counsel also requests a class representative service award in the amount of five
thousand dollars ($5,000) for each of the three Plaintiffs to be paid from the Gross
Settlement Amount. /d. A third-party administrator will administer the notice, and
all settlement administrative costs will be paid out of the Gross Settlement Amount
and are not expected to exceed thirteen thousand six hundred dollars ($13,600) with
any such costs in excess of that amount to reduce the amount of fees otherwise
awarded to Class Counsel. Id  Defendant does not object to any of these
applications for fees and costs and do not object to the amount of any of these fees
and costs. Assuming all applications for fees, costs, and the service awards are
granted in full, the Net Settlement Amount is one hundred ninety-five thousand
dollars ($195,000). Irrespective of the claims made, Defendant is agreeing to pay at
least 40% of that Net Settlement Amount to the Class Members who elect to file
claims and participate in the settlement. In the event that a Putative Class member

excludes him/herself from the Class, or elects to be a Class Member by not excluding
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themselves but declines to file a Claim Form, the amount paid to Class Members
who elect to file claims will, if necessary, be increased to ensure that at least 40% of
the Net Settlement Amount is actually paid to claiming Class Members with any
unclaimed portion of the Net Settlement Amount will be returned to Defendant. /d.

C. Notice and Right To Opt Out

The settlement provides that the Court-designated Settlement Administrator
shall mail the Notice of Proposed Class Action to members of the Class whose
names shall be provided to the Settlement Administrator. The mailing addresses for
the members of the Class will be identified by Defendant following a diligent search
and reasonable inquiry of its records. /d. at III(D)(2)(a).

Members of the Class will be entitled to submit a Claim Form (See Exhibit B
to the Settlement Agreement) to receive a settlement payment by completing,
signing, and returning the Claim Form to the Settlement Administrator within the
time approved by this Court. Unless a member of the Class exercises his/her right to
be excluded from the Class by notifying the Settlement Administrator within the time
approved by this Court, each member of the Class will be bound by the Settlement
Agreement. Settlement Agreement at III(D)(4).

The Settlement Administrator shall allocate individual payments to
Participating Class Members on a pro rata basis as provided in Exhibit "C" to the

Settlement Agreement and pursuant to the process set forth in the Settlement
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Agreement at III(B)(4) with every Participating Class Member also being assurcd a
minimum payment of at least $25.00.  That pro rata division is, in turn, based upon
a careful review of the defendant's records of hours worked by, and wages paid to,
the Class Members that was conducted by Class Counsel. See, Greenberg Dec. at
Para. 3. That division creates a distribution of the class funds that strongly
correlates with the probable amount of individual damages, which vary, that each
Class Member would receive if this litigation proceeded to a successful resolution by
the Court on behalf of the Class. Id.

In return for the consideration provided for in the Settlement Agreement, the
Class agrees to release, upon final approval, Defendant and their respective past,
present, and future parents, subsidiaries, joint ventures, and affiliates; their past,
present, and future sharcholders, directors, officers, members, managers, agents,
employees, attorneys, insurers, predecessors, successors, and assigns; and any
individual or entity which could be jointly liable for the Released Claims. Settlement
Agreement, 1(z). The Released Claims include all claims and causes of action
relating to or in connection with any facts, transactions, events, policies, occurrences,
acts, disclosures, statements, payments, omissions, or failures to act which are or
could be the basis of claims alleged in the Complaint on file in this Action which
alleges that the Released Parties failed to pay the minimum wage due under the
Nevada Minimum Wage Act, Nevada Constitution, Article 15, § 16 (“MWA”), failed

to pay penalties under NRS 608.040 for allegedly not paying the correct wages, or
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any other penalties, interest, attorneys’ fees, and costs under the MWA, under any
other state statute or regulation as well as any and all other claims and allegations
made in the Action and that arise out of the facts alleged in the Action from the
beginning of time through the end of the Class Period. Settlement Agreement, 1(y).

The Settlement Agreement and proposed Notice of Proposed Class Action
Settlement also set forth the manner in which Class Members may elect to exclude
themselves from the binding effect of the Settlement Agreement or to make
objections to the proposed Settlement. Settlement Agreement III(D)(4) and Exhibit
"D" thereto.

IV.  PROVISIONAL CLASS CERTIFICATION IS APPROPRIATE

When a proposed class settlement involves a class that has not yet been
certified, a court must provisionally certify the proposed class before it can approve
the class settlement. See Amchem Products, Inc. v. Windsor, 521 U.S. 591, 619
(1997); Hanlon v. Chrysler Corp., 150 F.3d 1011, 1019-23 (9th Cir. 1999).! A court
may certify a putative class if it has met all four requirements of Rule 23(a) of the
Nevada Rules of Civil Procedure (“N.R.C.P.”), as well as at least one of the three
requirements of Rule 23(b). See N.R.C.P. 23(a)-(b); Hanlon, 150 F.3d at 1019-22.

Rule 23(a) requires: (1) that the proposed class be “so numerous that joinder of

: Federal cases interpreting the Federal Rules of Civil Procedure “are strong persuasive

authority, because the Nevada Rules of Civil Procedure are based in large part upon their federal
counterparts.” Las Vegas Novelty, Inc. v. Fernandez, 106 Nev. 113, 119, 787 P.2d 772, 776 (1990).
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all members is impracticable”; (2) that there be “questions of law or fact common to
the class”; (3) that the representative plaintiff’s claims be typical of the class’s
claims; and (4) that the representative plaintiff will “fairly and adequately protect the
interests of the class.” N.R.C.P. 23(a). These four elements are mandatory
prerequisites to a class being certified. /d.; Shuette v. Beazer Homes Holdings Corp.,
121 Nev. 837, 846, 124 P.3d 530 (2005).

“In addition to meeting the conditions imposed by Rule 23(a), the parties
seeking class certification must also show that the action is maintainable under
N.R.C.P. 23(b)(1), (2) or (3).” See N.R.C.P. 23(b); Shuette, 121 Nev. at 850. Here,
the Parties submit that certification is appropriate for the purposes of settlement only
under Rule 23(b)(3). In order to qualify under that subsection, a class must satisfy
two conditions in addition to the Rule 23(a) prerequisites: common questions must
“predominate over any questions affecting only individual members,” and class
resolution must be “superior to other available methods for the fair and efficient
adjudication of the controversy.” See N.R.C.P. 23(b)(3). In making the latter
determination, the courts are advised to consider: (1) the class members’ interests, if
any, in individually controlling the prosecution of separate actions; (2) the extent and
nature of any lawsuits concerning the controversy already begun by members of the
proposed class; (3) the desirability of concentrating the litigation in the particular

judicial forum; and (4) “the likely difficulties in managing a class action.” Id.
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A. The Proposed Class Is Sufficiently Numerous

The numerosity requirement means the class is so numerous that joinder of all
members would be impracticable. N.R.C.P. 23(a)(1). Although courts agree that
numerosity mandates no minimum number of class members, a putative class of
forty or more generally will be found to satisfy this requirement. See Shuette, 121
Nev. at 847 (holding that numerosity is generally satisfied when there are at least 40
or more class members) and Mazza v. AM. Honda Motor Co., 254 F.R.D. 610, 617
(C.D. Cal. 2008) (“As a general rule, classes of forty or more are considered
sufficiently numerous.”).

As defined here, the proposed Class consists of the three named plaintiffs and
a total of 1,131 other persons who are current or former taxi driver employees of
Defendant who, based upon a review of the defendant's records conducted by Class
Counsel, were at any time were paid less than $8.25 an hour during the relevant
period. Greenberg Dec., Para. 3. Joinder of all members would be exceedingly
difficult given the large number of individual claimants. The Plaintiffs and
Defendant agree that for purposes of settlement only, the numerosity requirement is

met.

B. There Are Questions Of Law And Fact Common To The Class

Second, Rule 23(a)(2) mandates that there be commonality of questions of law

or fact between the class members. See Shuette, 121 Nev. at 848. Either shared legal
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issues with divergent facts or common facts with “disparate legal remedies within the
class” will satisfy the requirement. See Hanlon, 170 F.3d at 1019. This prerequisite
may be satisfied by a single common question of law or fact. See Shuette, 121 Nev.
at 848; see also Wal-Mart Stores, Inc., 131 S. Ct. 2541, 2556 (2011).

Here, the claims of both the Plaintiffs and the Class Members all stem from
the same alleged conduct: the alleged failure on the part of Defendant to pay
Plaintiffs and the Class Members minimum wages. Whether Defendant's conduct
was proper under the applicable Nevada law, which is central to the validity of all
claims in this action, can be determined by reviewing Defendant’s payroll records (or
to the extent the accuracy of those records are disputed making common findings as
to the extent of such inaccuracy). This is a common factual and legal issue that is
common to each member of the Class. The Plaintiffs and Defendant agree that for
purposes of settlement only, the commonality requirement is met.

C. The Settlement Class Representative’s Claims Are Typical

Rule 23(a)(3) requires that a representative plaintiff’s claims be typical of the
claims or defenses of the class. See Shuette, 121 Nev. at 848; N.R.C.P. 23(a)(3).
“The purpose of the typicality requirement is to assure that the interest of the named
representative aligns with the interests of the class.” Hanon v. Dataproducts Corp.,
976 F.2d 497, 508 (9th Cir. 1992). The typicality requirement is met if the claims of

the named representatives are typical of those of the class, though “they need not be
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substantially identical.” Hanlon, 150 F.3d at 1020; see also Alpern v. UtiliCorp

United, Inc., 84 F.3d 1525, 1540 (8th Cir. 1996) (“Factual variations in the individual

4 || claims will not normally preclude class certification if the claim arises from the same

event or course of conduct as the class claims, and gives rise to the same legal or
remedial theory.”). Factual differences may exist between the class members and the
class representatives so long as the claims arise from the same events or course of
conduct and are based on the same legal theories. Hanlon, 159 F.3d at 1020.

Here, all Plaintiffs, similar to the Class Members, were paid less than $8.25
per hour by Defendant during some point while employed as a taxi driver based upon
a review of Defendant's records. See, Greenberg Dec. at Para. 3. Plaintiffs’ claims,
therefore, are typical of those of the Class. All have claims for underpayment of the
minimum wage and damages associated with the MWA violations of Defendant.
Thus, Plaintiffs’ claims are sufficiently similar to the claims of the Class, such that
their interests are aligned with the Class. The Plaintiffs and Defendant agree that for
purposes of settlement only, the typicality requirement is met.

Rule 23(a)(4) also requires that the representative plaintiff adequately protect
the interests of the class. See N.R.C.P. 23(a)(4). In the Ninth Circuit, courts look for
any conflicts of interest that the representative plaintiff and his or her counsel might
have with the other class members, as well as ask if the representative plaintiff and
his or her counsel will “prosecute the action vigorously on behalf of the class.”

Staton v. Boeing Co., 327 F.3d 938, 957 (9th Cir. 2003); Hanlon, 150 F.3d at 1020.
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There is no standard to assess “vigor,” but “considerations include competency of
counsel and, in the context of a settlement-only class, an assessment of the rationale
for not pursuing further litigation.” Hanlon, 150 F.3d at 1021.

Here, under the proposed Settlement Agreement, the Class Representatives
will receive a reasonable award for their time and the assistance they have given to
class counsel and in recognition of the benefit they have secured for the class
members, and the risks they have undertaken, by prosecuting this case. Other than
this specific payment, all of the Claiming Class Members will receive a calculated
share of the Net Settlement Amount. See, Greenberg Dec. at Para. 3. Furthermore,
there is sufficient basis to settle—namely, the cost of litigation balanced against the
risks that Plaintiffs’ claims might not ultimately prevail at trial or prevail for an
amount less than the proposed settlement. The Parties recognize and acknowledge
the expense and time associated with continuing with further proceedings, including
trial, appeals, and ancillary actions. Plaintiffs’ counsel is also competent to represent
the Putative Class and they have had expensive prior class action litigation
experience. S See, Greenberg Dec. at Para. 3. The Plaintiffs and Defendant agree that

for purposes of settlement only, the adequacy requirement is met.

D. The Plaintiffs Will Adequately Represent the Class Interests

Under Rule 23(b)(3) a court must first look to whether common questions

“predominate over any questions affecting only individual members[.]” N.R.C.P.
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23(b)(3). The “predominance inquiry tests whether proposed classes are sufficiently
cohesive to warrant adjudication by representation.” Amchem, 521 U.S. at 623.

Here, the common issues—whether Plaintiffs and the Class Members were
appropriately compensated—predominate over any potential individual issues.
Because the claims in this case can be resolved for all members in a single
adjudication, either by examining Defendant's records of hours worked and wages
paid or by make findings on those issues, Rule 23(b)(3)’s predominance requirement
is met. The Plaintiffs and Defendant also agree that for purposes of settlement only,
the predominance requirement is met.

If the predominance test is met, the Court then must ask if a class action
lawsuit would be a “superior” method of adjudicating the various claims. N.R.C.P.
23(b). In evaluating superiority, Rule 23(b) directs the court to consider (1) the class
members’ interests in individually controlling the prosecution or defense of separate
actions; (2) the extent and nature of any litigation concerning the controversy already
begun by or against class members; (3) the desirability or undesirability of
concentrating the litigation of the claims in the particular forum; and (4) the likely
difficulties in managing the class action. See Shuette, 121 Nev. at 852; see also
Zinser v. Accufix Research Inst., Inc., 253 F.3d 1180, 1190 (9th Cir. 2001). The
Ninth Circuit, for its part, has held that superiority is established where the small size
of individual claims effectively precludes individual action. Local Joint Executive

Bd. of Culinary/Bartender Trust Fund v. Las Vegas Sands, Inc., 244 F.3d 1152 (9th
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Cir. 2001).

Particularly in the settlement context, class resolution is superior to other
available methods for the fair and efficient adjudication of the controversy. Hanlon,
150 F.3d at 1023. Here, as in Hanlon, the alternative method of resolution is
hundreds of individual claims for relatively small amounts of damages, proving
uneconomical for potential plaintiffs because the cost of litigation dwarfs potential
recovery, risking not only significant expense but also inconsistent judgments. More
than likely, it will result in abandonment of claims by most Class members because
the amount of individual recovery is relatively small. Under these circumstances, a
class action is clearly the superior vehicle for addressing these claims. Finally,
because this case is in a settlement posture, the fourth factor does not apply because
the case will not be going to trial. Amchem, 521 U.S. at 620. Therefore, a class action
is the preferred method of resolution. The Plaintiffs and Defendant also agree that for
purposes of settlement only, a class action is the superior mechanism for adjudication
of the Class’ claims.

The Class satisfies each of the requirements for certification, and the Parties
request that the Court certify it in connection with the settlement.

V. THE PROPOSED SETTLEMENT WARRANTS PRELIMINARY
APPROVAL

Rule 23(e) of the Nevada Rules of Civil Procedure provides that a class action

shall not be dismissed or compromised without the approval of the court and notice

18 AA007302




HOW N

~N Y WD

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

of the proposed compromise must be given to all members of the class in such a
manner as the court directs. N.R.C.P. 23(e). This is a two-step process: (1) an early
(preliminary) review by the trial court, and (2) a final review after notice has been
distributed to class members for their comment and objections. However, on
preliminary approval, the court does not make a full and final determination
regarding fairness. “Because class members will subsequently receive notice and
have an opportunity to be heard,” the court “need not review the settlement in detail
at this juncture.” In re M.L. Stern Overtime Litigation, 2009 WL 995864, at *3 (S.D.
Cal. 2009). See also Manual for Complex Litigation (Fourth) § 21.632 (“The judge
must make a preliminary determination on the fairness, reasonableness, and
adequacy of the settlement terms and must direct the preparation of notice of the
certification, proposed settlement, and date of the final fairness hearing.”). The
ultimate question of whether the proposed settlement is fair, reasonable, and
adequate is made after notice of the settlement is given to the class members and a

final settlement hearing is held.

A. Factors To Be Considered In Granting Preliminary Approval
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