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Chronological I ndex

Doc Description Vol. Bates Nos.
No.
1 Complaint, filed 10/08/2012 I AA000001-
AA000008
2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015
3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059
4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
6 Decision and Order, filed 02/11/2013 I AA000082-
AA000087
7 Defendant’s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180
8 Plaintiffs Response in Opposition to I AA000181-
Defendants’ Motion Seeking AA000187
Reconsideration of the Court’s February 8,
2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013
9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192
10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201
11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231

Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013




12 Defendant A Cab, LLC' s Answer to [ AA000232-
Complaint, filed 04/22/2013 AA000236
13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248
14 Minute Order from April 29, 2013 Hearing 1 AA000249
15 Order, filed 05/02/2013 [ AA000250-
AA000251
16 Defendant A Cab, LLC' s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398
Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015
18 Defendant’ s Opposition to Motion to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015
19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469
Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018
20 Defendant’s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015
21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581
22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599
23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650

Regarding Statue of Limitations, filed




08/28/2015

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

27 Defendant’s Motion to Dismiss Plaintiffs vV AA000692-
First Claim for Relief, filed 09/11/2015 AA000708

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

29 Defendant’s Motion to Dismiss and for vV AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

31 Response in Opposition to Defendants \% AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

33 Response in Opposition to Defendants \% AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911




Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

35 Defendant’ s Reply in Support of Motion to V AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001
filed 10/28/2015

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

39 Minute Order from November 9, 2015 VI AA001171
Hearing

40 Order Granting in Part and Denying in Part VI AAQ001172-
Defendant’s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015

41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-
Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to \ AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

44 Defendants' Motion for Reconsideration, VII AA001195-

filed 02/25/2016

AA001231




45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VII

AA001232-
AA001236

46

Reply in Support of Defendants’ Motion for
Reconsideration, filed 03/24/2016

VI, VI

AA001237-
AA001416

a7

Minute Order from March 28, 2016 Hearing

VIl

AA001417

48

Order Denying Plaintiffs' Motion to Impose
Sanctions Against Defendants for Violating
This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016

VIl

AA001418-
AA001419

49

Order Granting Plaintiffs' Motion to Certify
Class Action Pursuant to NRCP Rule
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016

VIl

AA001420-
AA001435

50

Motion to Enjoin Defendants from Seeking
Settlement of Any Unpaid Wage Claims
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016

VIl

AA001436-
AA001522

51

Defendants' Opposition to Plaintiffs’ Motion
to Enjoin Defendants from Seeking
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

VIl

AA001523-
AA001544

52

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to Enjoin Defendants

VIl

AA001545-
AA001586




From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

57 Notice of Withdrawal of Defendants’ Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

58 Reply in Support of Defendants’ Motion for | Xl AA002179-
Judgment on the Pleadings Pursuant to AA002189
NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016

59 Motion for Partial Summary Judgment, filed | XI1, AA002190-
01/11/2017 X111, AA002927

X1V,

XV




60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Reli€f, filed 01/12/2017

61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037

62 Defendants Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

66 Transcript of Proceedings, February 8, 2017 | XVIII AA003549-

AA003567

67 Defendants' Opposition to Plaintiffs Motion | XVIII, | AA003568-

on OST to Expedite Issuance of Order XIX AA003620

Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017




68 Plaintiffs Reply to Defendants’s Opposition | XIX AA003621-
to Plaintiffs’ Motion on OST to Expedite AA003624
I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017
69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
71 Order Granting Certain Relief on Motionto | XIX AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
74 Plaintiffs' Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017
75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants’ Opposition to Plaintiffs' Motion AA003888

for Partial Summary Judgment, filed
02/23/2017




76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017
79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017
80 Motion on Order Shortening Timeto Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204
82 Defendants’ Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244
84 Plaintiffs' Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017
85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302
86 Order, filed 07/17/2017 XXI1I AA004303-

AA004304




87 Order, filed 07/17/2017 XXII AA004305-
AA004306
88 Order, filed 07/17/2017 XXII AA004307-
AA004308
89 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,
2017 and Compelling Compliance with that
Order, filed 07/31/2017
90 Order Denying Plaintiff’s Counter-Motion XXI1 AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017
91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-
Greenberg, Esq., filed 11/02/2017 XX, AA004888
XXV,
XXV
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
94 Defendants' Opposition to Plaintiffs Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017
95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122
96 Defendants' Opposition to Plaintiffs Motion | XXVI AA005123-

for Bifurcation and/or to Limit |ssues for

AA005165




Trial Per NRCP 42(b), filed 11/27/2017

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVII | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”

Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs' Reply to Defendants' Opposition | XXVII AAQ005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issues for Trial Per NRCP 42(b), filed
12/01/2017

99 Minute Order from December 7, 2017 XXVII AA005370-
Hearing AA005371

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509

102 Defendants Motion in Limine to Exclude XXVIII | AAOO5510-
Testimony of Plaintiffs’ Experts, filed AA005564
12/22/2017

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-
25, filed 12/22/2017 XXIV AA005710

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

105 Transcript of Proceedings, January 2, 2018 XXV AA005720-

AA005782

106 Defendants' Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966

01/09/2018




108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

109 Plaintiffs Response to Defendants' Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AA006117
01/12/2018

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs Experts, filed 01/19/2018

112 Order, filed 01/22/2018 XXXI AA006196-

AA006199

113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-

AA006202
114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

115 Plaintiffs’ Supplement in Connection with XXXII AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

117 Transcript of Proceedings, February 2, 2018 | XXXIlI [ AA006335-

AA006355

118 Defendants' Supplement Pertaining to an XXXII | AA006356-
Order to Appoint Special Master, filed AA006385
02/05/2018

119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391

120 Defendants’ Supplement to Its Proposed XXXII | AA006392-




Candidates for Special Master, filed AA006424
02/07/2018

121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018

122 Transcript of Proceedings, February 15, 2018 | XXXI1, | AA006427-

XXXII | AA006457

123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463

124 Pages intentionally omitted XXXII | AA006464-

AA006680

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIlI, | AAOO6681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAO0O6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018

127 Declaration of Class Counsel, Leon XXXIV | AAOO6915-
Greenberg, Esq., filed 04/26/2018 AA006930

128 Plaintiffs’ Reply to Jasminka Dubric’'s XXXIV | AAOO6931-
Opposition to Plaintiffs' Motion for AA006980
Miscellaneous Relief, filed 04/26/2018

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064
05/18/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092

Hold Defendants in Contempt, Strike Their




Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esq., filed 05/30/2018 AA007249

134 Defendants' Response to Plaintiffs XXXVI | AA007250-
Additiona Declaration, filed 05/31/2018 AA007354

135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018

136 Defendants’ Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384

137 Transcript of Proceedings, filed 07/12/2018 | XXXVI, [ AA007385-

XXXVII | AA007456
138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esq., filed 06/20/2018 : AA008228
XXXVII
l,
XXXIX,
XL

139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs Supplement, filed 07/10/2018 AA008348




142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018

143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018

144 Plaintiffs Supplement in Reply and In XLlI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

145 Defendants' Supplemental Authority in XLII AA008506-
Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018

146 Plaintiffs Supplement in Reply to XLII AA008576-
Defendants' Supplement Dated July 18, AA008675
2018, filed 08/03/2018

147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741

148 Motion to Amend Judgment, filed XLII AA008742-
08/22/2018 AA008750

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

150 Opposition to Plaintiffs Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

151 Plaintiffs' Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916

for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018




153 Notice of Appeal, filed 09/21/2018 XLIV AA008917-
AA008918

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Reli€f, filed
09/24/2018

155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120

10/04/2018




163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-
LLC, filed 10/04/2018 AA009132

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

168 Opposition to Plaintiffs' Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

169 Plaintiffs’ Reply to Defendants’ Responseto | XLV AA009264-
Plaintiffs Counter-Motion for Appropriate AA009271
Judgment Enforcement Reli€f, filed
10/16/2018

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

171 Defendants' Motion for Dismissal of Claims | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-

AA009301




174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

180 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009605-
to Plaintiffs’ Motion for an Award of AA009613
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626
Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018

182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-
Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

185 Plaintiffs Reply to Defendants’ Opposition | XLVII AA009668-
to Plaintiffs’ Motion to File a Supplement in AA009674
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

188 Minute Order from December 4, 2018 XLVIIT | AAO09697-
Hearing AA009700

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-

AA009782

190 Transcript of Proceedings, December 11, XLVIIT | AAO09783-
2018 AA009800

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA009801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864




193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887

194 Notice of Entry of Order Granting Objections | XLVIII | AA0O09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918

197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996

201 Motion to Distribute Funds Held by Class XLIX, L [ AAO09997-
Counsdl, filed 01/5/2019 AA010103

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

203 Plaintiffs Response in Opposition to L AA010115-
Defendants' Motion to Pay Special Master on AA010200
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207

Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019




205 Minute Order from February 5, 2019 Hearing | L AA01208-
AA01209
206 Notice of Entry of Order Granting Resolution | L AA010210-
Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
208 Defendants’ Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019
209 Order, filed 03/04/2019 L AA010275-
AA010278
210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019
211 Order on Defendants’ Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288
213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019
214 Notice of Entry of Order Denying LI AA010379-
Defendants' Motion for Reconsideration of AA010384




Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

217 Minute Order from May 23, 2018 Hearing LIl AA10520

218 Minute Order from June 1, 2018 Hearing LIl AA10521

Alphabetical Index
Doc Description Vol. Bates Nos.
No.

179 Affidavit in Support of Resolution XLVII AA009579-
Economics Application for Order of AA009604
Payment of Special Master’s Fees and
Motion for Contempt, filed 11/05/2018

199 Amended Notice of Appeal, filed 01/15/2019 | XLIX AA009929-

AA009931

160 Claim from Exemption from Execution - A XLV AA009103-
Cab Series, LLC, Employee Leasing AA009108
Company Two, filed 10/04/2018

162 Claim from Exemption from Execution - A XLV AA009115-
Cab Series, LLC, Medallion Company, filed AA009120
10/04/2018

163 Claim from Exemption from Execution - A XLV AA009121-
Cab Series, LLC, Taxi Leasing Company, AA009126
filed 10/04/2018

164 Claim of Exemption from Execution - A Cab, | XLV AA009127-

LLC, filed 10/04/2018

AA009132




158 Claim of Exemption from Execution- A Cab | XLV AA009091-
Series, LLC, Administration Company, filed AA009096
10/04/2018

159 Claim of Exemption from Execution- A Cab | XLV AA009097-
Series, LLC, CCards Company, filed AA009102
10/04/2018

161 Claim of Exemption from Execution- A Cab | XLV AA009109-
Series, LLC, Maintenance Company, filed AA009114
10/04/2018

1 Complaint, filed 10/08/2012 I AA000001-

AA000008

6 Decision and Order, filed 02/11/2013 I AA000082-

AA000087
81 Decision and Order, filed 06/07/2017 XXI AA004189-
AA004204

76 Declaration of Charles Bass, filed XX AA003889-
02/27/2017 AA003892

127 Declaration of Class Counsal, Leon XXXIV [ AA006915-
Greenberg, Esq., filed 04/26/2018 AA006930

133 Declaration of Class Counsel, Leon XXXV | AA007232-
Greenberg, Esqg., filed 05/30/2018 AA007249

138 Declaration of Class Counsel, Leon XXXVII | AA007457-
Greenberg, Esqg., filed 06/20/2018 : AA008228

XXXVII
l,
XXXIX,
XL

91 Declaration of Plaintiffs Counsel Leon XXII, AA004339-

Greenberg, Esq., filed 11/02/2017 XX, | AA0043888
XXI1V,
XXV
12 Defendant A Cab, LLC' s Answer to [ AA000232-




Complaint, filed 04/22/2013 AA000236

16 Defendant A Cab, LLC’s Answer to First [ AA000252-
Amended Complaint, filed 05/23/2013 AA000256

28 Defendant A Cab, LLC s Answer to Second | IV AA000709-
Amended Complaint, filed 09/14/2015 AA000715

32 Defendant Creighton J. Nady’s Answer to V AA000863-
Second Amended Complaint, filed AA000869
10/06/2015

152 Defendant’ s Ex-Parte Motion to Quash Writ | XLIV AA008892-
of Execution and, in the Alternative, Motion AA008916
for Partial Stay of Execution on Order
Shortening Time, filed 09/21/2018

157 Defendant’ s Exhibitsin support of Ex-Parte | XLIV, AA009030-
Motion to Quash Writ of Execution and, In XLV AA009090
the Alternative, Motion for Partial Stay of
Execution on Order Shortening Time, filed
10/01/2018

20 Defendant’ s Motion for Declaratory Order [l AA000470-
Regarding Statue of Limitations, filed AA000570
08/10/2015

7 Defendant’ s Motion for Reconsideration, I AA000088-
filed 02/27/2013 AA000180

29 Defendant’ s Motion to Dismiss and for Vv AA000716-
Summary Judgment Against Plaintiff AA000759
Michael Murray, filed 09/21/2015

30 Defendant’ s Motion to Dismiss and for Vv,V AA000760-
Summary Judgment Against Plaintiff AA000806
Michael Reno, filed 09/21/2015

2 Defendant’ s Motion to Dismiss Complaint, I AA000009-
filed 11/15/2012 AA000015

21 Defendant’ s Motion to Dismiss Plaintiffs [l AA000571-
Second Claim for Relief, filed 08/10/2015 AA000581




27 Defendant’s Motion to Dismiss Plaintiffs v AA000692-
First Clam for Relief, filed 09/11/2015 AA000708

9 Defendant’s Motion to Strike Amended I AA000188-
Complaint, filed 03/25/2013 AA000192

18 Defendant’ s Opposition to Mation to Certify | 111 AA000399-
Case as Class Action Pursuant to NRCP 23 AA000446
and Appoint a Special Master Pursuant to
NRCP 53, filed 06/08/2015

186 Defendant’ s Opposition to Plaintiffs’ Ex- XLVII AA009675-
Parte Motion for a Temporary Restraining AA009689
Order and Motion on an Order [sic]
Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/30/2018

191 Defendant’ s Opposition to Plaintiffs Motion | XLVIII | AA0O09801-
for Other Relief, Including Receiver, filed AA009812
12/12/2018

10 Defendant’ s Reply in Support of Motion for | | AA000193-
Reconsideration, filed 03/28/2013 AA000201

13 Defendant’ s Reply in Support of Motion to [ AA000237-
Strike Amended Complaint, filed 04/22/2013 AA000248

4 Defendant’ s Reply in Support of Motion to I AA000060-
Dismiss Complaint, filed 01/10/2013 AA000074

35 Defendant’ s Reply in Support of Motion to \ AA000912-
Dismiss and for Summary Judgment Against AA000919
Plaintiff Michael Murray, filed 10/27/2015

36 Defendant’ s Reply in Support of Motion to V AA000920-
Dismiss and for Summary Judgment Against AA000930
Plaintiff Michael Reno, filed 10/27/2015

37 Defendant’ s Reply in Support of Motion to V AA000931-
Dismiss Plaintiffs’ First Claim for Relief, AA001001

filed 10/28/2015




26 Defendant’ s Reply In Support of Motion for | IV AA000687-
Declaratory Order Regarding Statue of AA000691
Limitations, filed 09/08/2015

25 Defendants Reply In Support of Motion to v AA000669-
Dismiss Plaintiffs' Second Claim for Relief, AA000686
filed 09/08/2015

171 Defendants' Motion for Dismissal of Clams | XLV AA009278-
on Order Shortening Time, filed 10/17/2018 AA009288

53 Defendants' Motion for Judgment on the VIl AA001587-
Pleadings Pursuant to NRCP 12(c) with AA001591
Respect to All Claims for Damages Outside
the Two-Y ear Statue of Limitations, filed
11/17/2016

54 Defendants' Motion for Leave to Amend X AA001592-
Answer to Assert a Third-Party Complaint, AA001621
filed 11/29/2016

62 Defendants' Motion for Leave to Amend XVI AA003038-
Answer to Assert a Third-Party Complaint, AA003066
filed 01/27/2017

149 Defendants' Motion for Reconsideration, XLII AA008751-
Amendment, for New Trial, and for AA008809
Dismissal of Claims, filed 09/10/2018

44 Defendants' Motion for Reconsideration, VII AA001195-
filed 02/25/2016 AA001231

208 Defendants' Motion for Reconsideration of L AA010231-
Judgment and Order Granting Resolution AA010274
Economics Application for Order of
Payment of Special Master’s Fees and Order
of Contempt, filed 02/25/2019

95 Defendants' Motion for Summary Judgment, | XXVI AA005031-
filed 11/27/2017 AA005122

102 Defendants' Motion in Limine to Exclude XXVII | AA0O05510-
Testimony of Plaintiffs’ Experts, filed AA005564




12/22/2017

202 Defendants' Motion to Pay Special Master on | L AA010104-
Order Shortening Time, filed 01/17/2019 AA010114

140 Defendants' Objection to Billing By Stricken | XLI AA008294-
Specia Master Michael Rosten, filed AA008333
06/27/2018

131 Defendants' Opposition to Plaintiffs XXXV | AA007065-
Declarations, Motion on OST to Lift Stay, AA007092
Hold Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove up Hearing, and Coordinate
Cases, filed 05/20/2018

108 Defendants' Opposition to Plaintiffs XXX AA005967-
Omnibus Motion in Limine #1-25, filed AA006001
01/12/2018

94 Defendants' Opposition to Plaintiffs' Motion | XXV, AA004933-
for Partial Summary Judgment and Motionto | XXVI AA005030
Place Evidentiary Burden on Defendants to
Establish “Lower Tier” Minimum Wage and
Declare NAC 608.102(2)(b) Invalid, filed
11/20/2017

51 Defendants' Opposition to Plaintiffs Motion | VI AA001523-
to Enjoin Defendants from Seeking AA001544
Settlement of any Unpaid Wage Claims
Involving any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
11/04/2016

82 Defendants' Opposition to Plaintiffs' Motion | XXI| AA004205-
on Order Shortening Time to Extend AA004222
Damages Class Certification and for Other
Relief, filed 06/09/2017

96 Defendants' Opposition to Plaintiffs’ Motion | XXVI AA005123-
for Bifurcation and/or to Limit Issues for AA005165

Trial Per NRCP 42(b), filed 11/27/2017




64 Defendants' Opposition to Plaintiffs Motion | XVI AA003119-
for Partial Summary Judgment, filed AA003193
02/02/2017

63 Defendants' Opposition to Plaintiffs Motion | XVI AA003067-
to Bifurcate Issue of Liability of Defendant AA003118
Creighton J. Nady from Liability of
Corporate Defendants or Alternative Relief,
filed 01/30/2017

89 Defendants' Opposition to Plaintiffs Motion | XXI| AA004309-
to Impose Sanctions Against Defendants for AA004336
Violating this Court’s Order of March 9,

2017 and Compelling Compliance with that
Order, filed 07/31/2017

67 Defendants' Opposition to Plaintiffs Motion | XVIII, AA003568-
on OST to Expedite I ssuance of Order XIX AA003620
Granting Motion Filed on 10/14/16 to Enjoin
Defendants from Seeking Settlement of any
Unpaid Wage Claims Involving any Class
Members Except as Part of this Lawsuit and
for Other Relief and for Sanctions, filed
02/10/2017

104 Defendants' Reply in Support of Motion for | XXIV AA005711-
Summary Judgment, filed 12/27/2017 AA005719

134 Defendants’ Response to Plaintiffs XXXVI | AA0O7250-
Additiona Declaration, filed 05/31/2018 AA007354

106 Defendants’ Supplement as Ordered by the XXIV AA005783-
Court on January 2, 2018, filed 01/09/2018 AA005832

118 Defendants' Supplement Pertaining to an XXXII | AA0O06356-
Order to Appoint Special Master, filed AA006385
02/05/2018

120 Defendants' Supplement to Its Proposed XXXII | AA006392-
Candidates for Specia Master, filed AA006424
02/07/2018

145 Defendants' Supplemental Authority in XLII AA008506-




Response to Plaintiffs’ Additional AA008575
Supplement Filed July 13, 2018, filed
07/18/2018
142 Defendants' Supplemental Authority in XLI AA008349-
Response to Declaration of June 20, 2018, AA008402
filed 07/10/2018
136 Defendants' Supplemental List of Citations | XXXVI | AA007360-
Per Court Order, filed 06/04/2018 AA007384
61 Erratato Plaintiffs Motion for Partial XVI AA003030-
Summary Judgment, filed 01/13/2017 AA003037
5 First Amended Complaint, filed 01/30/2013 | | AA000075-
AA000081
204 Judgment and Order Granting Resolution L AA010201-
Economics Application for Order of AA010207
Payment of Special Master’s Fees and Order
of Contempt, filed on 02/04/2019
135 Memorandum re: Legal Authorities on the XXXVI | AAO07355-
Court’s Power to Grant a Default Judgment AA007359
as a Contempt or Sanctions Response to
Defendants' Failure to Pay the Special
Master, filed 06/04/2018
143 Michael Rosten’s Response to Defendants XLI AA008403-
Objection to Billing by Stricken Special AA008415
Master Michael Rosten, filed 07/13/2018
14 Minute Order from April 29, 2013 Hearing I AA000249
99 Minute Order from December 7, 2017 XXVIlI | AAO05370-
Hearing AA005371
113 Minute Order from January 25, 2018 Hearing | XXXI AA006200-
AA006202
188 Minute Order from December 4, 2018 XLVIT | AAO09697-
Hearing AA009700
205 Minute Order from February 5, 2019 Hearing | L AA01208-




AA01209

218 Minute Order from June 1, 2018 Hearing LIl AA10521
47 Minute Order from March 28, 2016 Hearing | VIII AA001417
217 Minute Order from May 23, 2018 Hearing LIl AA10520
39 Minute Order from November 9, 2015 VI AA001171
Hearing
93 Motion for Bifurcation and/or to Limit Issues | XXV AA004911-
for Trial Per NRCP 42(b), filed 11/03/2017 AA004932
92 Motion for Partial Summary Judgment and XXV AA004889-
Motion to Place Evidentiary Burden on AA004910
Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/02/2017
59 Motion for Partial Summary Judgment, filed | XII, AA002190-
01/11/2017 X111, AA002927
X1V,
XV
80 Motion on Order Shortening Time to Extend | XXI AA004143-
Damages Class Certification and for Other AA004188
Relief, filed 06/02/2017
148 Motion to Amend Judgment, filed XLI AA008742-
08/22/2018 AA008750
200 Motion to Amend the Court’s Order Entered | XLIX AA009932-
on December 18, 2018, filed 01/15/2019 AA009996
60 Motion to Bifurcate Issue of Liability of XV, AA002928-
Defendant Creighton J. Nady from Liability | XVI AA003029
of Corporate Defendants or Alternative
Relief, filed 01/12/2017
17 Motion to Certify this Case asaClass Action | I AA000257-
Pursuant to NRCP Rule 23 and Appoint a AA000398

Specia Master Pursuant to NRCP Rule 53,
filed 05/19/2015




201 Motion to Distribute Funds Held by Class XLIX,L | AAO09997-
Counsdl, filed 01/5/2019 AA010103
50 Motion to Enjoin Defendants from Seeking | VIII AA001436-
Settlement of Any Unpaid Wage Claims AA001522
Involving Any Class Members Except as Part
of this Lawsuit and for Other Relief, filed
10/14/2016
123 NC Supreme Court Judgment, filed XXX | AA006458-
05/07/2018 AA006463
153 Notice of Appedl, filed 09/21/2018 XLIV AA008917-
AA008918
214 Notice of Entry of Order Denying LI AA010379-
Defendants’ Motion for Reconsideration of AA010384
Judgment and Order Granting Resolution
Economics Application for Order of Payment
of Special Master’s Fees and Order of
Contempt, filed 08/09/2019
193 Notice of Entry of Order Denying Motionto | XLVIII | AAO09865-
Quash, filed 12/18/2018 AA009887
173 Notice of Entry of Order, filed 10/22/2018 XLVI AA009298-
AA009301
147 Notice of Entry of Order Granting Judgment, | XLIII AA008676-
filed 08/22/2018 AA008741
197 Notice of Entry of Order Granting Motion for | XLIX AA009919-
Judgment Enforcement, filed 01/02/2019 AA009926
194 Notice of Entry of Order Granting Objections | XLVIII | AAO09888-
to Claims from Exemption of Execution, AA009891
filed 12/18/2018
207 Notice of Entry of Order Granting Plaintiffs’ | L AA010220-
Motion for Attorney’s Fees and Costs, filed AA010230
02/07/2019
206 Notice of Entry of Order Granting Resolution | L AA010210-




Economics Application for Order of AA010219
Payment and Contempt, filed 02/05/2019

57 Notice of Withdrawal of Defendants' Motion | XI AA002177-
for Leave to Amend Answer to Assert a AA002178
Third-Party Complaint, filed 12/16/2016

141 Opposition to Additional Relief Requested in | XLI AA008334-
Plaintiffs’ Supplement, filed 07/10/2018 AA008348

55 Opposition to Defendants’ Motion for IX AA001622-
Judgment on the Pleadings, Counter Motion AA001661
for Toll of Statue of Limitations and for an
Evidentiary Hearing, filed 12/08/2016

56 Opposition to Defendants’ Motion for Leave | IX, X, AA001662-
to Amend Answer to Assert Third-Party Xl AA002176
Complaint and Counter-Motion for Sanctions
and Attorney’s Fees, filed 12/16/2016

69 Opposition to Defendants’ Motion for Leave | XIX AA003625-
to Amend Answer to Assert Third-Party AA003754
Complaint and Counter-Motion for Sanctions
and Attorneys' Fees, filed 02/13/2017

168 Opposition to Plaintiffs’ Counter-Motion for | XLV AA009257-
Appropriate Judgment Relief, filed AA009263
10/15/2018

177 Opposition to Plaintiffs' Motion for an XLVI, AA009414-
Award of Attorneys Fees and Costs Per XLVII AA009552
NRCP Rule 54 and the Nevada Constitution,
filed 11/01/2018

150 Opposition to Plaintiffs' Motion to Amend XLII AA008810-
Judgment, filed 09/10/2018 AA008834

181 Opposition to Plaintiffs' Motion to Filea XLVII AA009614-
Supplement in Support of an Award of AA009626

Attorneys Fees and Costs Per NRCP Rule 54
and the Nevada Constitution, filed
11/16/2018




183 Opposition to Resolution Economics XLVII AA009647-
Application for Order of Payment of Special AA009664
Master’s Fees and Motion for Contempt,
filed 11/26/2018

42 Order Denying Defendant’s Motion to VI AA001191-
Dismiss and For Summary Judgment Against AA001192
Michael Murray, filed 02/18/2016

43 Order Denying Defendant’s Motion to VI AA001193-
Dismiss and for Summary Judgment Against AA001194
Michael Reno, filed 02/18/2016

198 Order Denying Defendants’ Counter-Motion | XLIX AA009927-
to Stay Proceedings and Collection Actions, AA009928
filed 01/08/2019

210 Order Denying in Part and Continuing in Part | L AA010279-
Plaintiffs Motion on OST to Lift Stay, Hold AA010280
Defendants in Contempt, Strike Their
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 03/05/2019

90 Order Denying Plaintiff’s Counter-Motion XXII AA004337-
for Sanctions and Attorneys Fees and Order AA004338
Denying Plaintiffs” Anti-SLAPP Motion,
filed 07/31/2017

116 Order Denying Plaintiffs’ Motion for XXXII AA006332-
Bifurcation and/or to Limit Issuesfor Trial AA006334
Per NRCP 42(b), filed 02/02/2018

85 Order Denying Plaintiffs’ Motion for Partial | XXI1I AA004299-
Summary Judgment, filed 07/14/2017 AA004302

48 Order Denying Plaintiffs' Motion to Impose | VIII AA001418-
Sanctions Against Defendants for Violating AA001419

This Court’s Order of February 10, 2016 and
Compelling Compliance with that Order on
an Order Shortening Time, filed 04/06/2016




15 Order, filed 05/02/2013 [ AA000250-
AA000251
86 Order, filed 07/17/2017 XXI1I AA004303-
AA004304
87 Order, filed 07/17/2017 XXI1I AA004305-
AA004306
88 Order, filed 07/17/2017 XXI1I AA004307-
AA004308
112 Order, filed 01/22/2018 XXXI AA006196-
AA006199
174 Order, filed 10/22/2018 XLVI AA009302-
AA009303
209 Order, filed 03/04/2019 L AA010275-
AA010278
71 Order Granting Certain Relief on Motionto | X1X AAQ003775-
Enjoin Defendants From Seeking Settlement AAQ003776
of Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief, filed
02/16/2017
40 Order Granting in Part and Denying in Part \ AA001172-
Defendant’ s Motion for Declaratory Order AA001174
Regarding Statue of Limitations, filed
12/21/2015
73 Order Granting in Part and Denying in Part XIX AA003781-
Plaintiffs' Motion to Have Case Reassigned AA003782
to Dept | per EDCR Rule 1.60 and
Designation as Complex Litigation per
NRCP Rule 16.1(f), filed on 02/21/2017
119 Order Granting Plaintiffs' Motion to Appoint | XXX AA006386-
a Special Master, filed 02/07/2018 AA006391
41 Order Granting Plaintiffs' Motion to Certify | VI AAQ001175-




Class Action Pursuant to NRCP Rule AA001190
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 53, filed 02/10/2016
49 Order Granting Plaintiffs' Motion to Certify | VIII AA001420-
Class Action Pursuant to NRCP Rule AA001435
23(b)(2) and NRCP Rule 23(b)(3) and
Denying Without Prejudice Plaintiffs
Motion to Appoint a Special Master Under
NRCP Rule 52 as Amended by this Court in
Response to Defendants' Motion for
Reconsideration heard in Chambers on
March 28, 2016, filed 06/07/2016
121 Order Modifying Court’s Previous Order of | XXXII | AA006425-
February 7, 2019 Appointing a Special AA006426
Master, filed 02/13/2018
211 Order on Defendants' Motion for L AA010281-
Reconsideration, filed 03/05/2019 AA010284
196 Order on Motion for Dismissal of Claimson | XLIX AA009916-
Order Shortening Time, filed 12/20/2018 AA009918
124 Pages intentionally omitted XXX | AA006464-
AA006680
126 Plaintiff Jasminka Dubric’s Opposition to XXXIV | AAOO6898-
Michael Murray and Michael Reno’s Motion AA006914
for Miscellaneous Relief, filed 04/23/2018
139 Plaintiffs Supplement in Support of Entry of | XL, XLI | AA008229-
Final Judgment Per Hearing Held June 5, AA008293
2018, filed 06/22/2018
182 Plaintiffs' Ex Parte Motion for Temporary XLVII AA009627-
Restraining Order and Motion on an Order AA009646

Requiring the Turnover of Certain Property
of the Judgment Debtor Pursuant to NRS
21.320, filed 11/26/2018




166 Plaintiffs Motion for an Award of Attorneys | XLV AA009143-
Fees and Costs as Per NRCP Rule 54 and the AA009167
Nevada Constitution, filed 10/12/2018

165 Plaintiffs Motion for an Order Granting a XLV AA009133-
Judgment Debtor Examination and for Other AA009142
Relief, filed 10/05/2018

65 Plaintiffs Motion on OST to Expedite XVII, AA003194-
Issuance of Order Granting Motion Filedon | XVIII AA003548
10/14/2016 to Enjoin Defendants from
Seeking Settlement of Any Unpaid Wage
Claims Involving any Class Members Except
as Part of this Lawsuit and for Other Relief
and for Sanctions, filed 02/03/2017

125 Plaintiffs Motion on OST to Lift Stay, Hold | XXXIIl, | AAO06681-
Defendants in Contempt, Strike Their XXXIV | AA006897
Answer, Grant Partial Summary Judgment,
Direct a Prove Up Hearing, and Coordinate
Cases, filed 04/17/2018

176 Plaintiffs Motion to File a Supplement in XLVI AA009401-
Support of an Award of Attorneys Fees and AA009413
Costs as Per NRCP Rule 54 and the Nevada
Constitution, filed 10/29/2018

84 Plaintiffs Motion to Impose Sanctions XXII AA004245-
Against Defendants for Violating this AA004298
Court’s Order of March 9, 2017 and
Compelling Compliance with that Order,
filed 07/12/2017

167 Plaintiffs’ Objectionsto Claims from XLV AA009168-
Exemption from Execution and Notice of AA009256
Hearing, filed 10/15/2018

195 Plaintiffs Objections to Claims of XLIX AA009892-
Exemption from Execution and Notice of AA009915
Hearing, filed 12/19/2018

103 Plaintiffs Omnibus Motionin Limine # 1- XXVIII, | AA005565-




25, filed 12/22/2017 XXIV AA005710

132 Plaintiffs Reply to A Cab and Nady’'s XXXV | AA0O07093-
Opposition to Plaintiff’s Motion for AA007231
Miscellaneous Relief, filed 05/21/2018

97 Plaintiffs Reply to Defendant’s Opposition | XXVI, | AA005166-
to Plaintiffs’ Motions for Partial Summary XXVIlI | AA005276
Judgment and to Place Evidentiary Burden
on Defendants to Establish “Lower Tier”
Minimum Wage and Declare NAC
608.102(2)(b) Invalid, filed 11/29/2017

98 Plaintiffs Reply to Defendants’ Opposition | XXVII AA005277-
to Plaintiffs’ Motion for Bifurcation and/or to AA005369
Limit Issuesfor Trial Per NRCP 42(b), filed
12/01/2017

52 Plaintiffs Reply to Defendants’ Opposition | VIII AA001545-
to Plaintiffs’ Motion to Enjoin Defendants AA001586
From Seeking Settlement of any Unpaid
Wage Claims Involving any Class Members
Except as Part of this Lawsuit and for Other
Relief, filed 11/10/2016

74 Plaintiffs’ Reply to Defendants’ Opposition | XIX, AA003783-
to Plaintiffs’ Motion for Partial Summary XX AA003846
Judgment, filed 02/22/2017

110 Plaintiffs’ Reply to Defendants’ Opposition | XXXI AA006118-
to Plaintiffs’ Motion in Limine #1-#25, filed AA006179
01/17/2018

151 Plaintiffs Reply to Defendants’ Opposition | XLIII, AA008835-
to Plaintiffs’ Motion to Amend Judgment, XLIV AA008891
filed 09/20/2018

19 Plaintiffs Reply to Defendants’ Opposition | 111 AA000447-
to Plaintiffs’ Motion to Certify thisCase as a AA000469

Class Action Pursuant to NRCP Rule 23 and
Appoint a Special Master Pursuant to NRCP
Rile 53, filed 07/13/2018




180

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs' Motion for an Award of
Attorneys Fees and Costs as Per NRCP Rule
54 and the Nevada Constitution, filed
11/08/2018

XLVII

AA009605-
AA009613

185

Plaintiffs Reply to Defendants’ Opposition
to Plaintiffs’ Motion to File a Supplement in
Support of an Award of Attorneys Fees and
Costs as Per NRCP Rule 54 and the Nevada
Congtitution, filed 11/28/2018

XLVII

AA009668-
AA009674

169

Plaintiffs Reply to Defendants’ Response to
Plaintiffs Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
10/16/2018

XLV

AA009264-
AA009271

68

Plaintiffs Reply to Defendants’s Opposition
to Plaintiffs’ Motion on OST to Expedite

I ssuance of Order Granting Motion Filed on
10/14/2016 to Enjoin Defendants From
Seeking Settlement of Any Unpaid Wage
Claims Involving Any Class Members
Except as Part of This Lawsuit and For Other
Relief and for Sanctions, filed 02/10/2017

XX

AA003621-
AA003624

128

Plaintiffs’ Reply to Jasminka Dubric’'s
Opposition to Plaintiffs’ Motion for
Miscellaneous Relief, filed 04/26/2018

XXXV

AA006931-
AA006980

45

Plaintiffs Response in Opposition to
Defendants’ Motion Seeking
Reconsideration of the Court’s Order
Granting Class Certification, filed
03/14/2016

VIl

AA001232-
AA001236

203

Plaintiffs Response in Opposition to
Defendants' Motion to Pay Special Master on
an Order Shortening Time and Counter-
Motion for an Order to Turn Over Property,
filed 01/30/2019

AA010115-
AA010200




155 Plaintiffs Response in Opposition to XLIV AA008995-
Defendants' Motion for Reconsideration, AA009008
Amendment, for New Trial and for Dismissal
of Claims, filed 09/27/2018

11 Plaintiffs Response in Opposition to [ AA000202-
Defendants' Motion to Strike First Amended AA000231
Complaint and Counter-Motion for a Default
Judgment or Sanctions Pursuant to EDCR
7.60(b), filed 04/11/2013

24 Plaintiffs Response in Opposition to v AA000651-
Defendants' Motion to Dismiss Plaintiffs AA000668
Second Claim for Relief, filed 08/28/2015

23 Plaintiffs Response in Opposition to v AA000600-
Defendants' Motion for Declaratory Order AA000650
Regarding Statue of Limitations, filed
08/28/2015

172 Plaintiffs Response in Opposition to XLVI AA009289-
Defendants' Motion for Dismissal of Claims AA009297
on an Order Shortening Time, filed
10/17/2018

8 Plaintiffs Response in Opposition to I AA000181-
Defendants' Motion Seeking AA000187
Reconsideration of the Court’s February 8,

2013 Order Denying Defendants' Motion to
Dismiss, filed 03/18/2013

154 Plaintiffs Response to Defendants' Ex-Parte | XLIV AA008919-
Motion to Quash Writ of Execution on an AA008994
OST and Counter-Motion for Appropriate
Judgment Enforcement Relief, filed
09/24/2018

109 Plaintiffs Response to Defendants’ Motion | XXX, AA006002-
in Limine to Exclude Expert Testimony, filed | XXXI AAQ006117
01/12/2018

184 Plaintiffs Response to Special Master’s XLVII AA009665-




Motion for an Order for Payment of Fees and AA009667
Contempt, filed 11/26/2018

115 Plaintiffs’ Supplement in Connection with XXXII | AA006239-
Appointment of Special Master, filed AA006331
01/31/2018

144 Plaintiffs Supplement in Reply and In XLI, AA008416-
Support of Entry of Final Judgment Per XLII AA008505
Hearing Held June 5, 2018, filed 07/13/2018

146 Plaintiffs’ Supplement in Reply to XLII AA008576-
Defendants’ Supplement Dated July 18, AA008675
2018, filed 08/03/2018

107 Plaintiffs’ Supplement in Support of Motion | XXX AA005833-
for Partial Summary Judgment, filed AA005966
01/09/2018

75 Plaintiffs’ Supplement to Plaintiffs’ Reply to | XX AA003847-
Defendants' Opposition to Plaintiffs' Motion AA003888
for Partial Summary Judgment, filed
02/23/2017

156 Plaintiffs Supplemental Response to XLIV AA009009-
Defendants' Ex-Parte Motion to Quash Writ AA009029
of Execution on an OSt, filed 09/27/2018

46 Reply in Support of Defendants’ Motionfor | VII, VIII | AA001237-
Reconsideration, filed 03/24/2016 AA001416

170 Reply in Support of Defendants’ Motion for | XLV AA009272-
Reconsideration, Amendment, for New Trial, AA009277
and for Dismissal of Claims, filed
10/16/2018

58 Reply in Support of Defendants' Motion for | XI AA002179-
Judgment on the Pleadings Pursuant to AA002189

NRCP 12(c) with Respect to All Claims for
Damages Outside the Two-Y ear Statue of
Limitation and Opposition to Counter
Motion for Toll of Statue of Limitations and
for an Evidentiary Hearing, filed 12/28/2016




111 Reply in Support of Defendants’ Motion in XXXI AA006180-
Limine to Exclude the Testimony of AA001695
Plaintiffs’ Experts, filed 01/19/2018

178 Resolution Economics Application for XLVII AA009553-
Order of Payment of Special Master’s Fees AA009578
and Motion for Contempt, filed 11/05/2018

187 Resolution Economics' Reply to Defendants' | XLVII AA009690-
Opposition and Plaintiffs Responseto its AA009696
Application for an Order of Payment of
Special Master’s Fees and Motion for
Contempt, filed 12/03/2018

100 Response in Opposition to Defendant’s XXVII, [ AA005372-
Motion for Summary Judgment, filed XXVII | AA005450
12/14/2017

31 Response in Opposition to Defendants V AA000807-
Motion to Dismiss Plaintiffs’ First Claim for AA000862
Relief, filed 09/28/2015

3 Response in Opposition to Defendants I AA000016-
Motion to Dismiss, filed 12/06/2012 AA000059

33 Response in Opposition to Defendants \ AA000870-
Motion to Dismiss and for Summary AA000880
Judgment Against Plaintiff Michael Murray,
filed 10/08/2015

34 Response in Opposition to Defendants V AA000881-
Motion to Dismiss and for Summary AA000911
Judgment Against Plaintiff Michael Reno,
filed 10/08/2015

212 Second Amended Notice of Appeal, filed L AA010285-
03/06/2019 AA010288

22 Second Amended Supplemental Complaint, | I AA000582-
filed 08/19/2015 AA000599

130 Second Supplemental Declaration of Class XXXIV | AA007015-
Counsel, Leon Greenberg, Esq., filed AA007064




05/18/2018

213 Specia Master Resolution Economics’ LI AA010289-
Opposition to Defendants Motion for AA010378
Reconsideration of Judgment and Order
Granting Resolution Economics Application
for Order of Payment of Special Master’'s
Fees and Order of Contempt, filed
03/28/2019

78 Supplement to Defendants’ Opposition to XXI AA004024-
Plaintiffs Motion for Partial Summary AA004048
Judgment, filed 05/24/2017

79 Supplement to Defendants’ Opposition to XXI AA004049-
Plaintiffs Motion to Bifurcate | ssue of AA004142
Liability of Defendant Creighton J. Nady
From Liability of Corporate Defendants or
Alternative Relief, filed 05/31/2017

72 Supplement to Order For Injunction Filed on | X1X AAQ03777-
February 16, 2017, filed 02/17/2017 AA003780

129 Supplemental Declaration of Class Counsel, | XXXIV | AA006981-
Leon Greenberg, Esq., filed 05/16/2018 AA007014

38 Transcript of Proceedings, November 3, 2015 | VI AA001002-

AA001170

66 Transcript of Proceedings, February 8, 2017 | XVII AA003549-

AAQ003567
70 Transcript of Proceedings, February 14, 2017 | XIX AA003755-
AA003774
77 Transcript of Proceedings, May 18, 2017 XX, AA003893-
XXI AA004023
83 Transcript of Proceedings, June 13, 2017 XXI1 AA004223-
AA004244

101 Transcript of Proceedings, December 14, XXVIII | AA005451-
2017 AA005509




105 Transcript of Proceedings, January 2, 2018 XXIV AA005720-
AA005782

114 Transcript of Proceedings, January 25, 2018 | XXXI AA006203-
AA006238

117 Transcript of Proceedings, February 2, 2018 | XXXII [ AA006335-
AA006355

122 Transcript of Proceedings, February 15, 2018 | XXXII, [ AA006427-
XXXII | AA006457

137 Transcript of Proceedings, filed July 12, XXXVI, | AA007385-
2018 XXXVII | AA007456

215 Transcript of Proceedings, September 26, LI AA010385-
2018 AA010452

216 Transcript of Proceedings, September 28, LI, LIl AA010453-
2018 AA010519

175 Transcript of Proceedings, October 22, 2018 | XLVI AA009304-
AA009400

189 Transcript of Proceedings, December 4, 2018 | XLVIII | AA009701-
AA009782

190 Transcript of Proceedings, December 11, XLVII | AAO09783-
2018 AA009800

192 Transcript of Proceedings, December 13, XLVII | AAO09813-
2018 AA009864
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Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C

RENO, Individually and on behalf of

others similarly situated, Dept.: |

Plaintiffs, PLAINTIFFS’ SUPPLEMENT

IN SUPPORT OF MOTION

VS. FOR PARTIAL SUMMARY
JUDGMENT

A CAB TAXI SERVICE LLC, A CAB, _

LLC, and CREIGHTON J. NADY, Hearing Date: 1/23/18

Hearing Time: 9:00 A.M.
Defendants.

Plaintiffs, through their attorneys, Leon Greenberg Professional Corporation,
hereby file this supplement in support of the plaintiffs’ motion for an Order granting
partial summary judgment as per the Court hearing held on January 2, 2018.

REASON FOR SUPPLEMENT

On December 14, 2017 the Court heard argument and stated it believed it would
grant partial summary judgment “only to the extent Plaintiff has established the
liability claim; the only thing left are the damages.” EXx. “A” minutes. At that
hearing plaintiffs sought clarification of that statement, as a liability finding that
minimum wages are owed (“liability””) depends upon and cannot be separated from
a finding that some specific amount of minimum wages are established as owed
(“damages”). Essentially, the damages and liability findings in a minimum wage case
are inseparable. The Court at the December 14, 2017 hearing indicated it was going to

AA005833

Case Number: A-12-669926-C
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consider the issue further and clarify its ruling on this issue.

Because no further minute order was issued this matter was raised with the Court
again at the next hearing held in this case on January 2, 2018. At that hearing the Court
acknowledged the concern of plaintiffs’ counsel and indicated it would further address
this issue. The filing of supplements by the parties by January 9, 2018 was directed
with the Court to hear further argument on January 23, 2018.

QUESTIONS POSED BY THE COURT

Plaintiffs seek partial summary judgment for unpaid minimum wages for the
period January 1, 2013 through December 31, 2015, at $7.25 an hour, based upon:

1. Payroll records (Quickbooks computer files) produced by A Cab in
discovery that, as testified to by A Cab at an NRCP Rule 30(b)(6)
deposition, contain accurate information on (A) The wages paid to each
class member for each of 14,200 payroll periods and (B) The hours
worked by that class member during each of those payroll period,;
and,

2. A calculation performed by an Excel file, verified as arithmetically correct
by plaintiffs’ expert, Terrence Clauretie, Ph.D., (and, as discussed, infra,
by defendants’ expert) on each of those 14,200 payroll periods which sets
forth the amount, if any, that the wages paid during the payroll period, as
shown by the A Cab payroll (Quickbooks) records were less than the
$7.25 an hour minimum wage. That Excel file also sets forth the
cumulative amount so owed (if any) to each of the class members for all of
those pay periods.

At the January 2, 2018 hearing the Court advised it was seeking answers to the

following two questions so it could resolve this matter:

1. Was A Cab bound by the information contained in the Quickbooks
records and thus unable to dispute the accuracy of the wages paid, and

2
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hours worked, as recorded in those records for 2013-2015?
and
2. Was the accuracy of the calculations presented by plaintiffs on the 14,200
payroll periods (Ex. “D” to plaintiffs’ motion filed November 2, 2017),
showing amounts owed at $7.25 an hour, subject to any material factual
dispute?
A Cab cannot dispute the accuracy of the Quickbooks records as it has sworn at
a NRCP Rule 30(b)(6) that they are accurate. A Cab also raises no material factual
dispute regarding the accuracy of the plaintiffs’ calculations derived from those
records.? Accordingly, summary judgment must be granted for the $174,839 owed in
amounts of at least $10 (at the “lower tier” $7.25 an hour minimum wage) to the 319
class members (identified with their respective amounts of unpaid minimum wages at
column “D” of Ex. “E” to plaintiffs’ motion filed November 2, 2017). Class counsel
should also be awarded interim fees and costs from A Cab pursuant to Article 15,
Section 16, of the Nevada Constitution of at least $135,000.
THE “TIP CREDIT” CAUSING THE MINIMUM WAGE VIOLATIONS
During the 2013-2015 period at issue A-Cab, as documented by its Quickbooks
payroll records, complied with the federal $7.25 an hour minimum wage. That is
because the $7.25 an hour federal minimum wage A Cab had to pay was reduced by the

tips its taxi drivers received (the federal minimum wage “tip credit”). Nevada’s

! At oral argument and in their briefs A Cab disputes other proposed
calculations to be presented at trial that have nothing to do with the summary
judgment motion. These involve certain dispatch (Cab Manager) records or an
estimated “average shift length” or whether health insurance was available. None of
those things have any bearing on the summary judgment motion which relies solely
upon the payroll (Quickbooks) records. The $174,839 in minimum wages owed are
shown by the “face” of those records (the wages paid on those records were not
sufficient for the hours shown by those records to meet the “lower tier” $7.25 an hour
minimum wage). A Cab does not dispute those “face of the records” calculations.

3
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Constitution does not allow any such tip credit and A Cab had to pay the full $7.25 an
hour Nevada minimum wage not reduced by the tips its taxi drivers received. The
$174,839 owed and at issue arises because prior to July of 2014 A Cab, while
complying with federal minimum wage law, failed to comply with Nevada law. That
$174,839 is the amount of tips from January 1, 2013 through June 30, 2014 that A Cab,
as shown by its own payroll records, improperly credited against its Nevada minimum
wage obligations.? Defendant Nady acknowledged at his deposition that such
improper tip credit was taken until the June 2014 Thomas v. Yellow Cab decision by
the Nevada Supreme Court.?
ARGUMENT
. A CAB CANNOT DISPUTE THE ACCURACY OF THE
INFORMATION CONTAINED IN THE QUICKBOOKS
RECORDS IT PRODUCED
A. A Cab hassworn at its NRCP Rule 30(b?(6) deposition
that the Quickbooks records contain fully accurate
information on the wages paid to, and hours worked by,
the class members from 2013-2015.
A Cab, at a duly noticed NRCP Rule 30(b)(6) deposition, produced a witness to

testify about how it produced its paychecks for the class members and its retention of

all computer data files (Quickbooks records) of such payments. Ex. “B” deposition

notice, subject #3, directing testimony on specifically identified paystubs, copies at EX.

2 A-Cab’s cessation of its violations of Nevada’s $7.25 an hour “lower tier”
minimum wage, as shown by the “face” of their payroll records, after July 1, 2014 is
documented in column “K” of Ex. “D” of the moving papers. For pay periods starting
in July of 2014, as shown by that document, A Cab increased its minimum wage
subsidy payments and stopped taking a tip credit and stopped, based upon the hours it
recorded in its payroll records, violating Nevada’s $7.25 an hour minimum wage.

® Q: Mr. Nady, my question was very simple. It’sayesor ano
answer. Between February of 2013 until the Thomas decision was issued in 2014,
did A Cab for purposes of complying with the minimum wage law continue to
credit tips that employees received against its minimum wage obligation?
A: Yes. Ex. “F” p. 274 1. 19-25.

4
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“C.”™ That deposition was held on August 18, 2015 (excerpts Ex. “D”) where
defendant Nady, the designated NRCP 30(b)(6) witness testified that A Cab uses
Quickbooks to process its payroll for its taxi drivers.® He further testified that the class
members’ paper paystubs, furnished with their paychecks and detailing what they have
been paid, are prepared from (printed from) information stored in Quickbooks.® He
also agreed that all of the information printed on the paystubs (the “intersections” of
the table printed on the paystub itemizing the payments made, tax deductions, etc.)

* Item 3 of the notice commands testimony under NRCP 30(b)(6) on:

The information utilized to produce the numeric entries on the documents
produced in this case at BATES SARGEANT 1 to 4 including but not limited to the
numbers appearing at the intersection of the line “‘minimum wage subsidy” and the
column “Qty” (which for example on BATES SARGEANT 2 have the numbers 22.81
and 57.08). Such witness will testify on all sources of information used to create all
numbers, whether appearing on BATES SARGEANT 1 to 4 or on other payroll
documents of defendants’ taxi cab driver employees or stored in other computer
records of the defendants. Such witness will also testify as to the reason such numbers
were so created or calculated by defendants and how they were so calculated. Such
witness will also testify as to the date when defendants started to create such numbers
and keep records of such numbers. Such witness shall also testify as to what computer
system (Quickbooks or other software) was used to create the printed records at
BATES SARGEANT 1 to 4 and where defendant keeps or has kept the computer data
files used by such computer system.

® Q. You mentioned the use of QuickBooks, Mr. Nady.
Is that the system that A Cab uses to process its
payroll for its taxi drivers?
A. Yes, itis.
Q. How long has it used that system for?
A. Since 2001. Ex. “D” p. 90, I. 10-15.

¢ Q. And how are those pay stubs prepared?
A. Off of QuickBooks.
Q. So the information from QuickBooks is printed on
to the pay stub; correct?
A. Yep. Ex. “D” p. 94, 1. 1-5.

AA005837
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would be in the Quickbooks files, if those files were preserved.’

In addition to confirming that the Quickbooks records contained all of the
information on the payments made by A Cab to the class members,® A Cab confirmed
that those records for the 2013-2015 period set forth the hours that each class member
was determined by A Cab to have worked in exchange for each paycheck. That
number of pay period hours was recorded as the “Qty” amount of the pay period’s
“Minimum Wage Subsidy” item on the printed paystub. Ex. “D” NRCP 30(b)(6)
deposition testimony of defendant Nady, 8/18/15, p. 150, I. 25 - p. 153, 1. 14. (“So A
Cab in making that calculation [of Minimum Wage Subsidy pay] has figured that this
person worked 57.08 hours [as appearing in the “Qty” column of such line] for that pay
period?” “That’s correct.”).® Ex. “C” Sargeant 2, top half, is this pay stub.

In subsequent testimony Nady, again as an NRCP 30(b)(6) witness (Ex. “E”
notice), insisted that the hours used by A Cab to pay the class members (the
Quickbooks recorded hours) were more accurate than the trips sheets maintained by

the drivers themselves and that arguably also constitute a record of their working time:

! Q. Okay. Now QuickBooks would be able to produce to me in
electronic form, to the extent that those files were preserved, all of the
numbers that appear at those intersections; correct?

A. To the -- with that reservation or with that caveat, yes.

Ex. “D” p. 150, I. 16-21.

8 No dispute exists that the class members were paid by A Cab the amounts
indicated by their paystubs and the Quickbooks records. A Cab has never
asserted otherwise.

’ Because these hours of work records (“Qty” amount of “Minimum Wage
Subsidy”) are only recorded in the 2013-2015 Quickbooks records
summary judgment was only sought for that period.

6
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Q. .. My question isn’t whether A Cab was ointho do that or tryin
to do that; my question was, what records of that working time did A'Ca
understand it needed to keep?

A: Trip sheets.

8: Q)id it have any understanding as to any other records that it needed to
eep”

A: Well, the trip sheets didn’t reflect when they came in and dinked
around for 5 minutes or 10 minutes or when they come in and dinked
around for 5 minutes or took the stuff out of their cab and put itin
their car on the way in to start to do their manipulation on the
computer or the time it took them to do the inspection, so we
estimated that time. We met with a good portion of drivers. We’re
going to pay you six minutes for this and six minutes for that, and then we
raised it to eight minutes about a few months later when we started timing
it. So what records do we keep? We keep records based on when they
start and then we_tjust allow time for it. That’s the best we have. | don’t
think we can do if any better. It’s an honest effort to do so.

Ex. “F” deposition 11/22/16, p. 128, I. 14 - p. 129, |. 11.

Nady further insisted that A Cab’s payroll records documented all working hours
of the class members so they could be properly paid for all of those hours. He was
“....sure that we [A-Cab] are using the timestamps from their trip sheets for their
[payroll hours] time” and that “...we also add eight minutes to the beginning and end of
the shift [as recorded in the trip sheets]...” for payroll purposes. See, Ex. “F”
deposition 11/22/16, p. 66, I. 9-20.

Defendant Nady also duplicatively testified, with reference to certain discussed
payroll period records (pay stubs) issued in 2014, that such hours of work records were
derived from (incorporated the information from) the class members’ trip sheets and
added additional “counseling” time that would not be recorded on the trip sheets. See,
Ex. “F” deposition 11/22/16 pages 117-124, confirming at p. 117, I. 18 - p. 118, 1. 10
and p. 120, I. 5-8, among other things, that drivers would be recorded as working, and
paid for, “counseling” time that was not recorded by their trip sheet time stamps.

B. A Cabwas Ordered to produce the Quickbooks records
and cannot now claim such production is incomplete.

Via its Order entered on March 4, 2016 the Court sanctioned A Cab’s evasion of
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its discovery obligations and Ordered A Cab to produce the Quickbooks records for the
period 2008 through December 31, 2015. Ex. “G” p. 7, I. 2-8. A Cab does not claim
the Quickbooks records it furnished to plaintiffs are incomplete or in error, rather its
counsel asserts that it “does not know” if such production was accurate. It insisted it
did not know how to produce those Quickbooks records and forced plaintiffs’ counsel,
at considerable expense, to hire a consultant to document a protocol for their
production. Ex. “H” letter of May 18, 2016 to Discovery Commissioner Bulla with
Declaration of Quickbooks consultant Nancy Whissel. In light of the Court’s express
Order directing this production A Cab, and A Cab’s election to follow the protocol
provided by plaintiffs’ counsel and not fashion a different method for its production, A
Cab should now be estopped from asserting that production was incomplete or
otherwise erroneous.
C. A Cab does not claim there is a single error in the
OC%wckbooks materials they produced or plaintiffs’ summary

the 14,200 payperiods from 2013-2015 into 14,200 lines
of information.

As discussed in the moving papers (expert report of Dr. Clauretie, Ex. “B” of
moving papers including the declaration of Charles Bass incorporated therein) the
Quickbooks records for the 14,200 class member pay periods at issue have been
summarized. On each line of that summary the two necessary pieces of information
from the Quickbooks records appear: (1) The hours worked by the class member
during the pay period; and (2) The total amount of wages paid by A Cab to the class
member for the pay period (wages for minimum wage purposes under Nevada law not
including tips). Dr. Clauretie reviewed that summary prepared by Charles Bass and
the methodology he employed to create that summary from the Quickbooks records (at
Ex. “D” of the motion filed 11/2/17 and consisting of 375 pages). He confirmed it was
done correctly.

Defendants do not identify a single error, either in the Quickbooks records they

provided or the 375 page line by line summary of that data filed with the Court. Their
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expert witness, Scott Leslie, CPA, who was paid over $47,000 by A Cab, testified he
made no attempt to determine if that summary accurately set forth the Quickbooks data
provided by A Cab and offered the opinion he believed it was “fine.” EXx. “I”
deposition of Scott Leslie 10/10/2017 p. 35, 1. 4-24 (*I did not go back [to the
Quickbooks records] to make sure that the numbers were correct. As | said | believe
that that part of the data you have in the file is fine.”).

D. A Cabisbarred by the “sham affidavit” rule from

contradicting its prior sworn testimony that the Quickbooks
records are accurate (not that they even offer such an affidavit).

It is well established that a party cannot create a material issue of fact and defeat
summary judgment by contradicting its earlier sworn statement. See, Aldabe v. Adams,
402 P.2d 34, 36-37 (Nev. Sup. Ct. 1965), discussed and reaffirmed in Sawyer v.
Sugarless Shops, 792 P.3d 14, 16 (Nev. Sup. Ct. 1990). A Cab has sworn the
Quickbooks records are correct and accurately contain the 2013-2015 information
relied upon in plaintiffs’ partial summary judgment motion (the wages paid and hours
worked for 14,200 pay periods). They produced those records under Court Order,
meaning they represented under penalty of contempt those records were accurately and
completely produced. They cannot now contradict those facts. Nor do they even offer
such a “sham” affidavit or any other documentary evidence purporting to do so. They
simply proffer the unsupported assertions of their counsel.

1. A CABDOESNOT DISPUTE THE ACCURACY OF THE

CALCULATIONS MADE AT THE “LOWER TIER” $7.25

AN HOUR RATE AND UPON WHICH PARTIAL SUMMARY
JUDGMENT IS SOUGHT

A.  Partial Summary Judgment is only sought at
the “health insurance provided” lower fier $7.25
an hour minimum wage rate.

As originally presented, plaintiffs” motion argued in favor of awarding partial
summary judgment at the “higher tier” $8.25 an hour minimum wage rate. The Court
rejected the basis for those arguments. Accordingly, the only issue remaining is

whether partial summary judgment at the “lower tier” $7.25 an hour (“health insurance

9
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provided”) minimum wage rate is proper.

B. A Cab does not introduce any evidence that the summary’s
calculation (wages paid divided by hours worked) is in
error or that it fails to properIP/ calculate the amounts owed
to the class members as a result of A Cab’s failure to properly
pay the lower tier $7.25 an hour minimum wage rate.

A Cab does not dispute the arithmetic on even a single line of the Quickbooks
records summarized into 14,200 lines (payroll periods) and upon which partial
summary judgment is based (Ex. “D” of the partial summary judgment motion). It
does not point to any error, of any sort, in the calculated amounts shown on those lines
to be owed at the $7.25 an hour rate: $174,839 in total owed in varying amounts of at
least $10 to 319 class members (Column “D” to Ex. “E” to plaintiffs’ motion filed
November 2, 2017). In their reply on the partial summary judgment motion plaintiffs
illustrated, using a “manual” walk through and an actual “paper paycheck” stub, the
accuracy of their calculations. (Ex. “J” hereto, excerpt of pages 8-10 of the reply).

A Cab’s expert also concurs that plaintiffs’ “math is good” and free of any errors
in respect to the calculations they have made and upon which they seek partial
summary judgment (Ex. “I” relevant deposition excerpts):
Q: My question was you understand that the
payroll records from A Cab for the period of 2013
through 2015, for every pay period, have a stated
amount of hours worked for the pay period by the
employee?
A: Yes.
Q:  So, my question was when the A Cab OLE™

spreadsheet accepts those hours and uses those hours

10 “OLE” is a phonetic error by the transcriber, it should be “ALL.” Leslie
refers to the “ACAB-ALL” Excel file while acknowledging during his deposition that
the “2013-2015 Payroll Analysis” Excel file used for plaintiffs’ partial summary
judgment motion summary was part of the “ACAB-ALL” Excel file. Ex. “I” p. 23-25.
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recorded in the payroll records to calculate minimum
wages owed either at a constant 7.25 rate or the
constant 8.25 rate, using again those hours from the
payroll records, does it do so correctly?
Improper objections and obstructions by defendants’ counsel, Mr. Leslie
IS directed to answer:
A:  The math foots through.
Q: By foot through, you are confirming that
it is your understanding that when the A Cab OLE file
uses the hours from the payroll records for that
2013-2015 period and calculates amounts at minimum
wages that are owed at 7.25 and 8.25 an hour,
constantly for all pay periods in each scenario, it is doing so
correctly?
Improper objections and obstructions by defendants’ counsel again, Mr.
Leslie is directed to answer:
A: I think the math works.
Ex. “C”p. 29, 1. 13- p. 30, I. 20. See, also, p. 19, I. 20-201 “Dr.

Cloretti’s review of the math I think is good.”

I1l. ACABDOES NOT DISPUTE THAT AN INTERIM AWARD
OF ATTORNEY’S FEES AND EXPENSES SHOULD BE MADE
TO CLASS COUNSEL IF PARTIAL SUMMARY JUDGMENT
IS GRANTED
Defendants do not dispute that an interim award of class counsel fees and
expenses is proper if partial summary judgment is granted. Nor do they argue that the
amount of fees and expenses sought ($135,000) in the moving papers is excessive.
Their sole argument is that defendants have made unspecified and undetailed offers of

judgment in this case (they have not presented those offers as part of their opposition).
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Defendants have made no offer of judgment, or any class settlement proposal to
the Court (they can make such a proposal without class counsel’s support) exceeding
the $174,839 indisputably due to the class members based upon A-Cab’s payroll
records and its improper use of a “tip credit” prior to July of 2014. Class counsel
should receive the requested interim fee and expense award (they have incurred, as
documented in the moving papers, over $35,000 in expenses including over $27,000 in
expert costs to corroborate A Cab’s minimum wage violations contained in its payroll
records, violations of which A Cab is clearly aware of but refuses to pay).

CONCLUSION

Plaintiffs’ motion for partial summary judgment should be granted to the extent of
awarding $174,839 in varying amounts of at least $10 to 319 class members (Column “D”
of Ex. “E” to plaintiffs’ motion filed November 2, 2017) along with interest thereon and
an interim award of class counsel fees and expenses of $135,000 together with such other
further and different relief that the Court deems proper.

Dated: January 9, 2018
LEON GREENBERG PROFESSIONAL CORP.
/s/ Leon Greenberg
Leon Greenberg, Esq.
2|\1966\5/E§1 %a JBoargelgl%oE;u(ig\L}ard - Ste. E-3
Las Vegas, NV 89146

Tel (702) 383-6085
Attorney for the Class
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CERTIFICATE OF SERVICE

The undersigned certifies that on January 9, 2018, she served the
within:

PLAINTIFFS’ SUPPLEMENT IN SUPPORT OF MOTION FOR
PARTIAL SUMMARY JUDGMENT

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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EXHIBIT "A”



A-12-669926-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES December 14, 2017

A-12-669926-C Michae!l Murray, Plaintiff(s)
VS,
A Cab Taxi Service LLC, Defendant(s)

December 14, 2017 09:00 AM Piaintiff's Motion for Partial Summary Judgment And Motion to
Place Evidentiary Burden on Defendants to Establish Lower Tier
Minimum Wage and Declare Nac 608.102(2){B) invalid

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A
COURT CLERK: Tucker, Michele
RECORDER: Lizotte, Lisa

REPORTER:

PARTIES PRESENT:

Creighton J Nady Defendant

Esther C. Rodriguez Attorney for Defendant
Leon Greenbkerg Attorney for Plaintiff

JOURNAL ENTRIES

Mr. Greenberg argued as to factual issue of wages and listed the three facts. Ms. Rodriguez argued the
plaintiff's argument is relied upon inadmissible evidence and argued Rule 56(e}. The experts used by the
plaintiff do not meet the Hallmark requirement and their reports are not admissible. Further arguments by
counsel. COURT ORDERED, Plaintiff's Motion for Partial Summary Judgment and Motion to Place
Evidentiary Burden on Defendants to Estahlish Lower Tier Minimum Wage and Declare NAC 608.102(2)
{B) Invalid DENIED as to Motion to Place Evidentiary Burden on Defendants to Establish Lower Tier
Minimum Wage and Declare NAC 608.102(2}(B) Invalid and GRANTED only to the extent Plaintiff has
established the liability claim; the only thing left are the damages. Mr. Greenberg to prepare the Order.

Printed Date: 12/15/2017 Page 1 of 1 Minutes Date: December 14, 2017
Prepared by: Michele Tucker
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NOTC
LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Pr0f65510nal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702; 383-6085

702) 385-1827(fax)
eongreenberg@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: 1
Plaintiffs, NOTICE TO TAKE
DEPOSITION
VS.
A CAB TAXI SERVICE LLC, and A
CAB, LLC,

Defendants.

PLEASE TAKE NOTICE that pursuant to Nevada Rules of Civil Procedure §
26 and § 30(b)(6), plaintiffs, by their attorneys, Leon Greenberg Professional
Corporation, will take the deposition of defendants, A CAB TAXI SERVICE LLC,
and A CAB, LLC by the person(s) most knowledgeable as to the following specified
subjects.

DEFINITIONS

The following terms have the following meanings as used herein

1. The term “plaintiffs” refers to the individual named plaintiffs in the
complaint filed in this action and all persons similarly situated to the named plaintiffs,
meaning all persons employed as taxicab drivers by defendants from July 1, 2007

through the present.
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The witness(es) produced by defendants shall be most knowledgeable about the
following for the time period from July 1, 2007 to the present:

1. All computer systems, computer software, and computer data files in the
possession of defendants, or previously in the possession of defendants, that, at least in
part, contain information, or have previously contained or been used to process
information, about any of the following things:

(A) The activities of defendants’ taxicabs;

(B) The activities of defendants taxi cab drivers;

(C) The activities of the taxi meters used in defendants’ taxicabs;
(D) The compensation paid to defendants’ taxi cab drivers,
including how that compensation was calculated;

(E) The hours of work of the defendants’ taxi drivers.

2. The information utilized to produce defendants’ payroll statements and
paychecks, tax reporting (W-2 and similar documents) statements, and that is
otherwise used by defendants to calculate and keep track of the compensation paid to,
earned by and/or owed to defendants’ taxicab drivers, including but not limited to the
document produced in this case bates stamped MURRAY RENO 000002. This
includes all information used to produce “Employee Pay Stub” statements and the
“Payroll Detail Report” at Bates Murray Reno 2 and/or the calculations of fares
collected and commissions, meaning wages, earned from those fares by taxi drivers
that are in turn used to arrive at any of the figures set forth on those payroll statements,
paycheck and tax reporting documents, samples of such “Employee Pay Stub”
documents being produced by defendants in this litigation at Bates Numbers “A Cab
0001-0081.” Such person shall also be most knowledgeable of the computer system
used by defendants (Quickbooks or any other software) to create the foregoing
1dentified documents and defendants’ procedure for using that computer system to do

so and gather the information used to do so. Such person shall also be most
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knowledgeable about all computerized records of the wages paid by defendants to
their taxicab drivers, e.g., their computerized payroll records, including, without
limitation, all computer software, such as Quickbooks or other computer software,
from which they can print reports on the payroll of any particular employee and/or
otherwise access historic information on an employee’s paid wages. Such person shall
also be most knowledgeable about where the computer data files used by such
Quickbooks or other computer software are stored, the time period covered by those
data files, whether any such files that previously existed have been destroyed or have
been lost and the circumstances surrounding the destruction or loss of such computer
data files, and defendants’ ability to produce copies of those computer data files still in
their possession. Such defendant shall also be most knowledgeable about how the
defendants’ “Payroll Detail Report,” sample at Bates Murray Reno 2 is produced,
defendants’ ability to produce those reports, the information used to produced those
reports, and defendants’ ability to export from their computer software the information
contained 1n those reports into a computer data file (Excel and all other computer data

formats).

3. The information utilized to produce the numeric entries on the documents
produced in this case at BATES SARGEANT 1 to 4 including but not limited to the
numbers appearing at the intersection of the line ‘minimum wage subsidy” and the
column “Qty” (which for example on BATES SARGEANT 2 have the numbers 22.81
and 57.08). Such witness will testify on all sources of information used to create all
numbers, whether appearing on BATES SARGEANT 1 to 4 or on other payroll
documents of defendants’ taxi cab driver employees or stored in other computer
records of the defendants. Such witness will also testify as to the reason such numbers
were so created or calculated by defendants and how they were so calculated. Such
witness will also testify as to the date when defendants started to create such numbers

and keep records of such numbers. Such witness shall also testify as to what computer
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system (Quickbooks or other software) was used to create the printed records at
BATES SARGEANT 1 to 4 and where defendant keeps or has kept the computer data

files used by such computer system.

4. All aspects of the defendants’ “Cab Manager” software system, including

but not limited to:

(a) The location of all computer hard drives containing the database files
used by the Cab Manager software;

(b) All the ways in which the Cab Manager software is used by
defendant;

(c) All information stored in or used by the Cab Manager system
including whether, how, and for how long, such system stores information from bar
code readings (whether of trip sheets, taxi driver cards, or other things), from taxi
meter uploads of data and drop safe activities and all other things and how that
information is used by the Cab Manager system;.

(d) All information that defendant has or can access in the Cab Manager
system, whether in a the form of an existing report that defendant can use or has access
to or in another fashion.

(e) The ability of the Cab Manager system to generate customized reports
containing particular information selected by a system user, whether for an individual
taxi driver, taxi cab, taxi meter, group of taxi drivers, or anything else.

(f) Whether any computer file stored information previously existing in or
available to the Cab Manager system has been overridden, erased or lost.

(g) All formats that the Cab Manager system can export information or
reports in (paper, PDF, Excel, CSV, etc.).

(h) All materials in defendants’ possession, including without limitation,
instructions, handbooks, training manuals, in whatever form, that discuss the

capabilities of the Cab Manager system and/or how that system can be used.
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5. Defendants’ archiving, meaning preservation, of computer data files.
This includes defendants policies in respect to creating back up copies of computer
files and their storage of such back up files, including where such files are stored and
what such files are so stored. This includes what data files may have been so archived
at one time but are not longer in existence or cannot be located. This includes what

data files have never been so archived and which are now lost.

6. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the “check in” time that is obtained from a taxi
driver’s “TA card” barcode scan or that is manually entered by a supervisor, as
explained in defendants’ written “Check-In Procedure” in the document produced by

defendants in this ligation at Bates Number “A Cab 00649.”

7. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the “meter readings” performed by their taxi drivers,
e.g., all of the information that each of defendants’ taxi drivers were responsible for

9 ¢

having transmitted from their assigned taxi cab to defendants’ “servers for checkout”
at the end of each shift, as explained in defendants’ written “Check-Out Procedure” in
the document produced by defendants in this litigation at Bates Number “A Cab
00649.”

8. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the time and date of the “meter readings” that each of
defendants’ taxi drivers were responsible for having transmitted from their assigned

b1

taxi cab to defendants’ “servers for checkout” at the end of each shift were so
transmitted, as explained in defendants’ written “Check-Out Procedure” in the
document produced by defendants in this litigation at Bates Number “A Cab 00649

the existence of such a record of such time and date of transmission being evidenced
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by the receipts annexed to the taxi driver trip sheets produced by defendants in this
litigation, including at Bates Number “A Cab 00525.”

0. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the record of the time and date a supervisor clocked
defendants’ taxi drivers “back in” at the end of their shift once such taxi driver brought
their keys, tripsheet and medallion (if needed) to the supervisor shack, as explained in
defendants’ written “Check-Out Procedure” in the document produced by defendants
in this ligation at Bates Number “A Cab 00649.”

10. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the information indicating the time and date of the
computer “scan [of] the barcode near the top of their tripsheet” conducted at the end of
a taxi driver’s work shift, as explained in defendants’ written “Check-Out Procedure”
in the document produced by defendants in this ligation at Bates Number “A Cab
00650.”

11. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of the record setting forth a time and date which is
generated by the “Validated Drop” of cash performed by taxi drivers at the end of their
work shift, as explained in defendants’ written “Check-Out Procedure” in the
document produced by defendants in this litigation at Bates Number “A Cab 00650
the existence of such a record being generated by a “Validated Drop” being evidenced
by the receipts annexed to the taxi driver trip sheets produced by defendants in this
litigation, including at Bates Number “A Cab 00525.”

12.  Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all details of each driver’s “gross book™ and the
calculations, and results of all calculations, done on each taxi driver’s “gross book” to
determine the commissions paid to the driver, including but not limited to those used
to ensure or record that such commissions would “always be consistent with Nevada

State Minimum Wage Laws of $7.25/hour” as explained in the document produced by
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defendants in this ligation at Bates Numbers “A Cab 00651” and/or that otherwise
involve the application of the formula described in that document to each driver’s
“gross book” to calculate the commissions that were actually paid by the defendants to
their taxi drivers.

13. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of information on taxi drivers having “a prolonged period
of time without meter activation indicating a passenger has hired the Taxicab,” such
periods of time being subject to being considered “personal time” of the taxi driver by
the defendants and “excluded from any minimum wage computation,” as set forth in
defendants’ policy recited in the document produced by defendants in this ligation at
Bates Number “A Cab 00651.” This would include knowledge of all computer records
and other records, without limitation, that record periods of meter activation or
inactivity irrespective of whether defendants determined any “period of time without
meter activation” so recorded would be considered “personal time” as set forth in such
policy.

14. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information used by defendants in their application
of the “Tip Compliance Agreement with the IRS” which is set forth in the document
produced by defendants in this litigation at Bates Number “A Cab 00651.” This
would include, but not be limited to, knowledge of any such records that exist which
defendants use(d) or assist(ed) defendants in calculating and applying the “tip credit”
referenced in such document and how they complied with, or attempted to measure or
record their compliance with, the statement in such document that such “tip credit
allowed for tipped employees will not permit wages to be less than $5.12 per hour.”
Such witness shall also be able to testify as to all details of this “Agreement with the
IRS” including its purpose (as best understood by defendants), when it was entered
into, and all details of such agreement and terms and circumstances surrounding its

creation and negotiation.
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16. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information related to all rides for hire performed
by each of defendants’ taxicab drivers. Specifically, such person must have
knowledge on the use of the taxicab meters in defendants’ taxicabs and the ability of
such meters to record activities conducted by taxicab drivers, meaning the time such
meters were “in use” or “activated,” meaning fares were being recorded as being
charged in such meter. Moreover, such persons must be knowledgeable about the
connection between, the association with, or the interplay of, the taxi cab meters
located inside each of the taxicabs driven by defendants’ taxicab drivers, such meters
being referenced in the document produced by defendants in this litigation at Bates
Number “A Cab 00649," and “Cab Manager” and all other computer software used by
defendants. Such person must be knowledgeable about the existence of computer data
files that contain information from such taxicab meters, such data consisting of
information on the number of hours and minutes such meters were “in use” or
“activated” and the total fares collected for each trip recorded by such taxicab meters
and all other information recorded by such taxicab meters. Such person must also be
most knowledgeable about all materials in defendants’ possession, including without
limitation, instructions, handbooks, training manuals, in whatever form, that discuss
the capabilities of the taxi cab meters and/or how they can be used and the information

they generate, store, transmit and maintain.

17. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information associated with and generated by
defendants’ operation of “drop safes” including all records generated by such “drop
safes” when defendants’ taxicab drivers performed a “cash drop” in such drop safes,
including, whether such information so generated is recorded, stored, archived,
maintained, and capable of being copied and/or reproduced. Such person must also be

most knowledgeable about all materials in defendants’ possession, including without
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limitation, instructions, handbooks, training manuals, in whatever form, that discuss
the capabilities of the “drop safes” and/or how they can be used and the information

they generate, store, transmit and maintain.

18. Defendants’ creation, in response to a United States Department of Labor
investigation, or for any other purpose, of summaries, compilations, or other computer
data files (“compilations” whether created in Excel form or any other form), of
information contained in its taxi drivers’ trip sheets, such compilations being intended
by defendants to contain the hours of work of taxi drivers as originally set forth on
such trip sheets. Such witness shall testify as to the form (Excel file or otherwise) and
scope (time frame, drivers information contained) of any such compilations, their use
by defendants and anyone else, to whom copies of such compilations have been made
available or provided, what conclusions defendants have arrived at from examining
such compilations in respect to the existence of any minimum wage violations under
the Fair Labor Standards Act and Nevada Law by the defendants, the location of such
compilations and the form (software and/or data format, such as Excel or CSV) in
which defendants can produce a copy of such compilations and if they cannot produce

a copy of such compilations why they cannot do so.

19. Defendants’ use, in its computer system and all other fashions and forms,
and its retention in all forms, of all information on the activities of the defendants’ taxi
medallions, including, but not limited to, those records they were required to submit to
the Nevada Taxi Commission in the Excel template set forth at the Nevada Taxi
Commission’s website. Additionally, such person shall also be knowledgeable about
all other computerized records that defendants relied upon or consulted with to create
those Excel templates that they submitted to the Nevada Taxi Commission and/or that
otherwise recorded, in part or in full, the information set forth in those Excel templates

that they submitted to the Nevada Taxi Commission. Such witness shall also be most
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knowledgeable about whether any such computer files that previously existed have
been destroyed or have been lost and the circumstances surrounding the destruction or
loss of such computer data files, and defendants’ ability to produce copies of such
computer data files still in their possession and if they cannot produce a copy of such

computer data files why they cannot do so.

20.  Such person shall also be knowledgeable about all information contained
within computerized records, computer systems, and software, that was made available
for inspection to the United States Department of Labor’s Wage and Hour Division.
This shall include the information contained within all computerized records compiled,
maintained, and/or created by defendants that were subsequently printed out on paper
or from which reports were generated which were in turn furnished or made available
to the United States Department of Labor’s Wage and Hour Division even if such
office never actually inspected such computerized records, computer systems, or

software.

21.  Such person shall be most knowledgeable about all efforts defendants
have made to produce computer records, whether from Quickbooks, Cab Manager, or
any other source, in response to requests for production made by the plaintiffs in this
litigation or in response to requests for information from the United States Department
of Labor or to otherwise ascertain whether any of the below information is contained
in computer records in the possession of the defendants. This will include all efforts
defendants have made to ascertain if any computer data files in their possession,
including but not limited to those used by the Cab Manager system, contain or
preserve any record of the following:

(1) “bar code” scans their taxi drivers were required to perform,;

(i1) the times and dates that are printed on taxi driver trip sheets
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and that appear in the “Time Start” identified box in the upper right
corner of such trip sheets as demonstrated in Bates A Cab 1690;
(111) the date and time appearing on printed VALIDATED DROP
receipts such as the one depicted at Bates A Cab 1691;

(iv) the date and time appearing on printed METER DETAILS
receipts such as the one depicted at Bates A Cab 1693;

(v) the hours or time any taxi driver has worked in any particular
day, week or other time period;

(vi) any other computer data files containing a time and date that is
associated with any activity of any of defendants’ taxi drivers, taxi
medallions, taxi cabs or taxi meters, irrespective of whether such
time and date record is believed by defendants to be accurate or

Inaccurate.

22. Inrespect to all information contained in computer data files in the
possession of defendants, including but not limited to those contained in or used by the
Cab Manager or Quickbooks software, all efforts defendants have made to ascertain
their ability to produce a copy of such information in computer file form, either in its
entirety or in part. This would include all conversations had by defendants with any

non-party about whether such computer file copies could be produced.

23. Inrespect to all representations made in this litigation by defendants’
counsel, or defendants, about the existence of information in computer data files in the
defendants’ possession and the ability or inability of defendants to produce copies of
that information or those computer files in a computer database usable file (such as

Excel, CSV, etc., and not PDF) format :

(A) The information provided to defendants’ counsel upon which
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such counsel based those representations, whether made to the

Court or in a written response to a request for production, including

who provided that information, what information was provided if it

was provided orally, and what other materials were provided to

such counsel if such information was not provided orally;

(B) The basis for such representations by defendants, whether in

written responses to requests for production or as testified to by Jay

Nady to the Court on March 18, 2015.

The witness(es) is to be produced on the 18" day of August, 2015 at the hour of

11:00 a.m. or another agreed data and time at Litigation Services, 3770 Howard

Hughes Parkway, Suite 300, Las Vegas, Nevada 89169 and will continue day to day

until completed. Such witness(es) will be examined as to all facts and circumstances

bearing upon any and all issues in this litigation. Such deposition shall be recorded by

audio or video means and may also be stenographically recorded.

Dated: August 12, 2015

LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Vegas NV 89146

Tel (702) 383-6085

Attorney for the Plaintiffs
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CERTIFICATE OF MAILING

The undersigned certifies that on August 12, 2015, she served the
within:

NOTICE OF DEPOSITION
by court electronic service to:
TO:
Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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EXHIBIT “C"



A CAB, SERIES LLC Employee Leasing Company 1 2 8 8 g

Employes " SSN_ - Status (Fed/State) Aliowances/Extra

Michael C. Sargeant, 2001 Ramrod Ave. #2215, Henderson, NV 89014 s 5207 Single/(none} Fed-1/0/NV-0/0
Pay Period: 07/05/2014 - G7/18/2014 Pay Dale: 07/25/2014
Earnings and Hours Qty Rate Current __YTD Amount
Minimum Wage Subsidy §7.08 4.27 24373~ 583.62
Driver Commission .00 1685.01 165.01 1,163.01
- Incentive #5 ‘ 5.00 500 1600 .
Tips Suppiemental - 4871 . 267.79 . .
Supervisor Counseling Pay Q.00 145 ™
. 5Y.08 4680.45 2,031.87
Taxes ' Current  YTD Amount '
Federal Withhoiding -22.00 -111.00
Social Security Employee -28.55 «125.98 ...
Medicare Employee -, -6.67. 2848

26644

Adiustments to Net Pay jrrent 4 YTDAmount
Tips Out - 3671 . 226779
Cash loan 0 1G.00
-56.71 -277.79 :
Net Pay 346.52 [ 1,487.64 -

-~
i

A Cab. LLC, 1500 Searles Avenue. 1500 Searles Avenue. Las Veaas, NV 89101-1123, A CAB TAXI SERVICE LLC

A CAB, SERIES LLC Employee Leasing Company 12959
Employee” - S5 Status (Fed/Siate} Aliowances/Extra
Michae! C. Sargeant, 2001 Ramrod Ave. #2215, Hendersan, NV 88014 5207 Single/(none} Fed-1/0/NV-0/0

_ _ Pay Period: 07/11%/2014 - G8/01/2014 Pay Date: 07/28/2014
Earnings and Hours Qty _Rate Current  YTD Amourt
Minimum Wage Subsidy 22.81 4.08 93.06 676.68
Driver Commission 1.00 T2.41 7241 1,235.42
Tips Supplemental 17.90 285.69 ;
Supervisor Counseling Pay 0,00 . .14 . -]
incentive #5 0.00 1800 -/ |
22.81% 183.37 . - 221524
Taxes Current - YTD Amount
Federal Withhoiding ' 0.00

Social Security Employee
Medicare Employee

Adjustments to Net Pay

Tips Out

Cash loan

NetPay 151.45 1,639.09 ’
A Cab, LLC, 1500 Searles Af..',_enue, 1500 Searles Avenue, Las Vegas, NV 89101-1123, A CAB TAXI SERVICE LLC e

SARGEANT 2
AA005863
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A CAR, SERIES L En‘:::}lr_:yaa Leading Com_;:::*any . | 1 2 E} 4 ’é

RS
Emploves 3 _ 38M ___Satus (Fed/State) AllowancasExtra
Michae! G Sargeant, 2007 Ramrod Ave, 8221 5, Henderdon, NV 88014 T 8207 Singled(none) ' ) Fad-VNVG0
‘ . Fay Period: 052472014 - 06/0812014 Pay Date: 08M43/20%4

Earings and Hours iy Rata Cumrent  YTD droount ' _ '
Minimum Wage Subsigy B74E 143 125.10 128,10

Drjver Commission 1.00 415,44 416 44 416,41

Tips Supplamentat o 82.78 Lo wave

- " 37 48 . B3&30 . SUEHEC

Taxes ‘ .  Cursant - ¥TD Amount R |

Federa! Withholding 4250 - AT ) J
- Guclel Security Empioves , 3933 00T 3983 .

Medicare Emploves : R S <t RO !
- Adjustments tp Net Pay Cugant - YTC Afcunt - &

Tips Ot COWBRYG -

Mat Pay B8

SARGEANT 4
AA005865
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DI STRI CT COURT
CLARK COUNTY, NEVADA

M CHAEL MURRAY, and M CHAEL
RENO, i ndividually and on
behal f of others simlarly
si tuat ed,

Plaintiffs, DEPT NO
VS.

A CAB TAXI SERVI CE LLC, and
A CAB, LLC,

Def endant s.

N N e e e N N N N N N N N

DEPGSI TI ON OF CREI GHTON NADY
LAS VEGAS, NEVADA
TUESDAY, AUGUST 18, 2015

CASE NO A-12-669929-C

REPORTED BY: BRI TTANY J. CASTREJON, CCR NO 926

JOB NO : 261171

AA005867
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1 would be lying to ne? rage 0
2 MS. RODRI GUEZ: (bjection. Calls for
3 speculation. Lacks foundation.
4 THE WTNESS: They may not be lying. They
5 my have an ulterior notive to be saying that, but as
6 far as | know, and | think | know nore about it than
7 nost, it ain't possible. And if anyone told you that,
8 they're a dam liar.
9 BY MR GREENBERG
10 Q You nentioned the use of QuickBooks, M. Nady.
11 Is that the systemthat A Cab uses to process its
12 payrol |l for its taxi drivers?
13 A, Yes, it is.
14 Q How long has it used that systemfor?
15 A.  Since 2001.
16 Q And where are the data files for the Qui ckBooks
17  kept?
18 A In ny office.
19 Q Is any copy nmade of those files?
20 A.  No.
21 Q Are those files nmaintained on a single conputer
22 hard drive or on nore than one conputer hard drive?
23 A.  On a single conputer hard drive.
24 Q Is any back up nade of those files?
25 A.  No.
Litigation Services | 1.800.330.1112

www. | i tigationservices.com
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1 Q And how are those pay stubs prepared? rage 54
2 A Of of QuickBooks.

3 Q So the information from Qui ckBooks is printed on
4 to the pay stub; correct?

5 A Yep.

6 Q And your testinmony is that you -- please correct
7 meif I"'mwong -- that A Cab has preserved the paper

8 pay stubs --

9 A. That's correct.

10 Q ~-- from 2010?

11 A.  Yes, sir, we have.

12 Q But you don't know if A Cab has produced the

13  Qui ckBooks files that those pay stubs were printed from
14  going back to the sanme period of 20107?

15 A. | don't think we have to, and | don't think we
16 did. Wiy would | keep those, that data?

17 Q Well, could you tell nme why the pay stubs, the
18  paper pay stubs, would be preserved but not the

19  QuickBooks data files?
20 A. Data files are deleted automatically, and we kept
21 the pay stubs because sonebody sued us.
22 Q Wwll, when you --
23 A, Actually, we kept themin that particular tinme
24  period because we got a notice fromthe DOL. And then
25 after we got the DOL notice, we got your lovely letter.

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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_ Page 150
two tenths of an hour. So we gave hima buck 45 for his

time that he spent with sonebody reviewing his trip
sheet. But we paid themwhile they were doing that.

I's that -- understand what |I'mtrying to say? So
yes. I'mjust trying to explain before you ask nme what
each one of these are.

Q Now, each of the pieces of information that
appears at an intersection of a colum and row on these
pay stubs, sone of those intersections are blank, but
sone of those intersections contain nunbers.

You understand that?

A.  Sone are black?

Q Sone are blank, sir, and some contain nunbers.

You understand that?

A Yep.

Q Okay. Now QuickBooks woul d be able to produce to
me in electronic form to the extent that those files
were preserved, all of the nunbers that appear at those
i ntersections; correct?

A To the -- with that reservation or with that
caveat, yes.

Q Are you famliar wth QuickBooks' ability to
produce reports in Excel?

A.  No.

Q Now on this docunent at the top, it says QIY, and

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1 that intersects that colum with the line nininunf&%%el5l
2 subsidy. And the nunber 57.08 appears at that

3 intersection

4 A  Right.

5 Q \Wat does that nunber 57.08 refer to?

6 A Well, mninmmwage subsidy is based on the fact

7 that our total nunmber of his total wages were not

8 enough; that if we did his calculation based on the

9 nunber of hours that he had, it was -- that his rate of
10 pay woul d have been 4.27 an hour. Wit a second. Let
11 me make sure of what | speak here. So we had to -- he
12 had 57.8 hours of hours, and we subsidized it from 4. 27.
13 So | think if you add those two together, and you

14 multiply one tinmes the other, you get that. His

15 commssion was -- wait a mnute here. 1'mgoing to

16 guess, so | don't want to do that right now It's been
17 so | ong.

18 Q | don't want you to guess, M. Nady.

19 A Al right. Then I don't know.
20 Q M question though was limted to the nunber that
21 appears at that intersection of m ni mumwage subsidy in
22  QTY where it says 57.08.
23 Does that nunmber refer to the nunber of hours
24  this person worked during a pay period?
25 A. | just said a mnute ago. This will be twce

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
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1 now. | don't know. This is not a current paychegﬁgesééz
2 | don't know. But | will grant you this: | think it

3 has sonething to do with the nunber of hours, but it

4 mght be sonething el se.

5 Q Well, just to be clear, M. Nady, you obviously
6 wouldn't know personal ly whether this individual worked
7 57.08 hours during the pay period discussed by that pay
8 stub.

9 My question, to you to be nore precise, is

10 whether that 57.08 is the nunber that A Cab uses in

11 terns of its calculations for how many hours this person
12 worked during that pay period?

13 A, Here's one way to figure it out. |If you take a
14 |l ook at the current, the 4 -- or the 243.73 and divide
15 it by 4.27, you m ght get 57.08.

16 Q And if those nunbers do add up as you are

17 saying --

18 A Wuld you like ne to try it?

19 Q | will represent to you that they do, M. Nady.
20 A Wat?
21 Q | have done that cal cul ati on.
22 A Oh
23 Q They do reach --
24 A.  There you go.
25 Q They do reach that result that you've just

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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1  hypot hesi zed. rage 15s
2 A Well, thank you

3 Q Are you telling ne that because it -- well, you
4 tell me. Go ahead what you're trying to get through

5 fromthis observation.

6 A I'mtelling you that those two equal that we

7 supplemented his wage by $243.73 to the conmi ssions that
8 he earned that week in order for himto make m ni num

9 wage.

10 Q So --

11 A. And -- go ahead. I'll stop.

12 Q So A Cab in making that calculation, has figured
13 that this person worked 57.08 hours for that pay period?
14 A. That's correct.

15 Q Now, on this pay stub as well you will see that
16 there is an anount that says tips supplenmental, and

17 further on down that sanme columm, it says tips out.

18 Both of those nunbers are the sane except one is

19 negative and one is positive.
20 Do you understand why those nunbers appear that
21 way? Could you explain to ne why they do?
22 A.  Yes.
23 Q And why do they appear that way?
24 A. W assune -- and we have a contract with the
25 drivers or we did, whether we do now or not, | don't

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
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1 remenber, but that they agreed to for us via an rage >4

2 agreenent with the IRS that woul d absol ve them from

3 audit if they -- if we inputted 5.5 percent of their

4  book as additional earned incone.

5 So we add that in so that at the end of the day,

6 we have -- we have a total anmount of 460.45 as for

7 calculating how nuch w thhol ding tax we shoul d w thhol d

8 fromthat.

9 So we base the wi thholding tax based on that, and
10 as you can see, the taxes below the federal w thhol ding,
11 the Social Security, and the Medicare, those are taken
12 out .

13 So it would appear that within -- we took that
14  nmuch taxes out and put theminto his Medicare account on
15 his behalf, and fromthat we -- then we deducted the
16 anount that we added in as a calculation only because he
17 already got that fromhis tips, and he also paid a | oan
18 of $10.
19 So we reduced his pay by that anpunt, $346.52.
20 In other words, | lent the guy ten bucks, which was nice
21 to get back.
22 Q The pay stub version that you're | ooking at there
23 in Exhibit 3, that's the version that is currently used
24 by A Cab?
25 A.  No.

Litigation Services | 1.800.330.1112

www. | i tigationservices.com
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STATE OF NEVADA )

) SS:
COUNTY OF CLARK )
CERTI FI CATE OF REPORTER

I, Brittany J. Castrejon, a Certified Court
Reporter licensed by the State of Nevada, do hereby
certify: That | reported the DEPCSI TI ON OF CREI GHTON
NADY, on Tuesday, August 18, 2015, at 11:13 a.m;

That prior to being deposed, the witness was duly
sworn by nme to testify to the truth. That | thereafter
transcri bed ny said stenographic notes into witten
form and that the typewitten transcript is a conplete,
true and accurate transcription of ny said stenographic
notes. That the reading and signing of the transcri pt
was request ed.

| further certify that | amnot a relative,
enpl oyee or independent contractor of counsel or of any
of the parties involved in the proceeding; nor a person
financially interested in the proceeding; nor do | have
any other relationship that may reasonably cause ny

inpartiality to be question.

I N WTNESS WHERECF, | have set ny hand jin ny
office in the County of CIa:? aSt e of hbvada BhIS

31st day of August, 2015 )
r"-tr ._);.7/ /{',?Lglrf}f{/|
/

Brittany J. Castrejon, CCR NO. 926

Litigation Services | 1.800.330.1112
www. | i tigationservices.com
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LEON GREENBERG, ESQ., S5BN 8094
DANA SNIEGOCK], I‘%Q SBN 11715
Leon Greenberg Professional Cor poration
2965 South Jones Blvd- Suite E3
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Attomevs tor Piamhﬁs

DISTRICT COURT
CLARK COUNTY, KEVADA

MICHAEL MURRAY, and MICHAEL
RENQO, Individually and on behalf of

Case No.» A-12-669926-C

others smniaﬂv sitiated, Dept.: 1
Plainuffs, NOTICE TO TAKE
DEPOSITION

V8.

A CAB TAXI SERVICE LLC, A CAB,
LLC and CREIGHTON 1. NADY.

Defendants.

R i N I R L R

PLEASE TAKE NOTICE that pursuant to Nevada Rules of Civil Procedure § 2
and § 30(b)(6), plamtitfs, by thetr attorneys, Leon Greenberg Professional Corporation,
will take the deposition of defendants, A CAB TAXISERVICE LLC, and A CAB,
LLC. (hereatter “defendant”™) by a person{s) that it designates as possessing and having
acquired prior to such deposition the best knowledge of such corporate defendant as to

the following specified subjects.

TEME FRAME TO BE COVERED BY REQUESTED TESTIMONY

The testimony requested for the below subjects concerns the time frame from

July 1, 2007 through the date of the deposition.

AA005877
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TESTIMONY REQUESTED

The length of the work shifts to which taxi drivers employed by detendant
were assigned, meaning the length of time from the beginning of the work
shift to the end of the work shift, arespective of whether the taxi dover
may have been “off duty” or “on break™ or “on personal ime” during one
or more periods of time between the beginning and the end of the work
shift. Ifthe length of time of such assigned work shifts was not consistent
throughout the period covered by thus Litigation the witness shall state
what that length of time was during each period {e.g., that it was XXX
hours during the dates DATE A to DATE B and was YY'VY hours during
the dates DATE C to DATE D and so forth). If the length of time of such
assigned work shifts was not the same for all taxs drivers the witness shall

provide details as to the same.

The average amount of time taxi drivers emploved by the defendant
worked each shift to which they were assigned. This means the amount of
time from the beginning of their shift to the end of their shift that each taxa
driver was, on average, working and not on a break (a break being a
period of time during which the taxy driver was not working and was fully
relieved of all work responsibilities). This includes defendant’s
knowledge of the amount of break time taxy drivers emploved by
detendant usually, on average, took each work shift and how defendant

has acquired that knowledge.
The time(s) of day taxi drivers were expected by defendant {o be present at

the defendant’s place of business prior t¢ beginning their work shift each

day and the time(s) each day taxi drivers were expected by defendants to

AA005878
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end thetr work shift by returning their assigned taxi cab to defendant.
Such testimony will inchide how defendant calculated the start and stop
time of each taxi driver’s work day for the purpose of recording the total
amount of hours a taxi driver worked, including the policies set forth in A
Cab bates 85377, how those policies were entorced, records relating to the
entorcement of those policies, and when that document was issued and
such policies were created. Such testimony shall include how the written
policy at A Cab 00633 directing cab drivers o report 15 minutes prior to
their scheduled shift was enforced and whether records were kept of its
entorcement and the duration of that policy if 1t was not in use
consistently by defendant. Such testimony will imclude whether the Check
In and Check Out procedures set forth at Bates A Cab 00650 were
followed by defendant and for what time periods they were so followed
and whether defendant recorded the start and stop of the work shift for
cach taxi driver employee based upon such driver’s start and end of those

procedures, and if it was so recorded m what fashion and where.

The amount of time during each assigned work shift that taxi driver
employees of detendant were allowed under defendant’s policies to take
as break time, mcluding but not himited to the taking of lunch or other
meal breaks. Such testimony will include all policies that defendant had
as to the takimg of lunch breaks by taxy drivers and all other breaks from
work that taxi drivers were authorized by defendants to take during their
work shift. Such testimony will include all policies requiring taxi drivers
to use their radios or cell phones 1o report to defendants that they were
going to, or sought permission to, commence a break and all records kept
by the defendants of such break times. Such testimony will inchude the

policy on break time set forth at A Cab 00601, including whether that

PN
L)

AA005879
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policy was enforced, how it was enforced, records if any that were kept of
its enforcement or violations of that policy, when that policy was first
mplemented, why i was mmplemented and the person(s) making the
decision to mmplement such policy. Such testimony will include whether
that policy was ever relaxed or modified during work shifts where drivers
had a strong enough demand for passenger rides that they would, it they
fulfilied that demand, not have the time to take the full amount of

mandatory breaks during the shift set forth in that policy.

How defendant enforced any policigs requiring taxi drivers to monitor
their radio or respond to radio or cell phone calls. Such testimony will
melude whether taxi drivers were required by defendant to monitor their
two way radio while on lunch breaks or other breaks, how they were
expected by defendant to monitor those two way radios, and whether taxi
drivers were required to remain in or at their taxi cabs during break
periods so they could hear and monitor their two way radios. Such
testimony will mctude how defendant enforced the policy set forth at A
Cab Bates 00651 about defendant considenng periods of time that taxi
drivers could not be reached by radio or cell phone as “personal time,”
what periods of time that policy was enforced, records of its enforcement,
why that policy was mmplemented, who decided to implement, and if it
was not implemented or used why no writlen communication was issued
about defendant’s decision to not implement or use that policy and why

defendant’s employee handbook was not updated to remove that policy.
The means by which defendant determined it a taxi driver employee was

maintaining “an average or above productivity rate” as specitied m Bates

A Cab 00633 mcluding what defendant did if a taxi driver did not meet

AA005880
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that standard and how defendant made the determination as to whether

that standard was, or was not, met.

Defendant’s break time policies m respect to what drivers were required to
do or refrain from doing during their break times, mcluding but not
lromited to whether they were required to or allowed to park and get out of
their taxi cabs and required to imterrupt, or prohibited from interrupting,
their breaks by accepting customers, and whether they were required 1o be
avatiable for customer assignments by radio calls or cell phones during

their break times.

Al safety meetings taxi drivers required to attend as specified at
defendant’s document A Cab Bates 00625 including the frequency and
lenzth of such meetmgs and f compensation was ever paid by defendant
to taxi drivers for attending such meetings and if so in what amounts and
how that compensation was calculated and the records kept of the
attendance at all safety meetings and the pavment of any compensation for
attending such meetings. Such testimony will include what actions
detendant took or did not take 1 response (o taxy dnvers fatling to atiend

safety meetings.

All systems used by defendant, mcluding computer systems, to keep track

of the hours worked by their taxi drivers and/or their compensation paid.
All records maintained by the defendant of the hours worked during each

pay period by each of defendant’s taxi driver emplovyees and the

compensation they were paid and/or eamed or were reported as earning

AA005881
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for tax purposes.  This will include testimnony on how and why amounts
of time were recorded in defendants” Quickbooks system as a “Quantty”
denominated under the tem “Minmimum Wage Subsidy™ including how
those amounts were recorded m decimal form, why they took the decimal
form recorded m those records, the identities of all persons who entered or
had recorded that decimal form mtormation i Quickbooks, where such
miormation was gathered from, and the defendants” processes for

gathering such miormation and recording the same.

All records maintained by the defendant of the hours
worked during each workday by each of defendant’s taxi driver
employees.  This mcludes all records of the break time that taxy drivers

employed by defendant took during their work shifts,

All compuier systems and software used by defendant that recorded the
activities of their taxi cabs and taxi drivers, including whether such
computer systems and software created records of the dates and times that
taxi cabs and their drivers were engaged 1 any specific activities, and if
50, what records of such activities were created and whether such records
still exist and if they do so exast for what time frame.  This mcludes all
compuler records that mdicate or record that a taxi driver did work on a
particular day, such as a record of a “shift” of taxi driving being
performed by a particular driver on a particular day, even it such computer
records sets forth no record of the amount of time such taxi driver was

working on that day.

All written statements defendant has given to each of its taxa driver

employees since June 1, 2007 advisig the taxi driver employees of the

hy
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t4.

15,

minimum hourly wage set forth in Nevada’s Constitution. Such testimony
will include when those writien statements were given, their contents, how
they were distributed including if they (it} were {was} posted in one or
more locations for an mitended viewmng by such faxi driver employees
collectively or if given 1o each taxi driver employee individually n

Writing.

All efforts defendant has made to ascertain what obligations it has under
the law to mamtain records of the hours worked by s emplovees,
metuding but not limited to its taxi driver emplovees, and including the
form of such records. This shall include all communications it had with
legal counsel about such topic both prior to and after the commencement
of this litigation and all changes, i any, i has made 1o its keeping of such
records since the commencement of this lawsuit, This shall mclude
defendant’s understanding of what records 1t was legally obhgated, under
state and federal law, to keep of the total hours worked by its emplovees
during each pay period and when it obtained such understanding (or it it
has had different understandings of that obligation when 1t obtained each

such understanding).

Detendant’s knowledge of the mummum wage requirements of the Fair
Labor Standards Act prior to the commencement of this lawsuit and all
eftorts, 1t any, that 1t has made prior to and after the commencement of
this lawsuit to comply with the same. Such testimony 1s to mclude all
records, procedures or policies defendant has implemented, used, or relied
upon any time i an attempt to monitor or ensure its comphiance with

those requirements,
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Defendant’s communications with the United States Department of Labor.
Such testimony shall imnclude all information about meetings and
communications with that office and all parties who were present at all
such meetings and a party to such communications and what was said by
cach such person mvolved with or present at such meetings and
communications. Such testimony shall include all information defendant
possesses about what documents or other miormation or things were
provided by defendants to, or made available for review by, the United
States Department of Labor i connection with all of that office’s
mvestigations and audits of defendant. Such testimony shall include all
information defendant possesses or has under its, or its agents including its
attorneys, custady and control about all actions that were taken by
defendant 1in response to communications by the United States Department
of Labor or information provided by the United States Departiment of
Fabor. Such testimony will include all facts bearing on the
defendants’ preservation, loss of, previous possession of, preparation
of, and efforts since this litigation was commenced to locate a copy of
the Iixcel file prepared in response to that agency’s investigation, such
Excel file (the “final Excel file”) being testitied about by defendant
MNady at his deposition held on August 18, 2015, Such testimony will
include the identity of all persons who participated in the preparation
of such final Excel file and/or designed and/or oversaw the collection
and input of information that was gathered for that final Excel fie, all
details of how it was prepared, and whether that final Excel file was
prepared from separate Excel files and the existence, location and
preservation of those separate Excel files. Such testimony will include
testimony on the existence of any prior, draft or less than fully

complete prior versions of the final Excel {ile or other Excel files that
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were used to construct that final Kxcel file that ever existed, whether
that final Excel file or any prior drafts or separate kxcel files that
were assembled into that final Excel file were preserved, and the
identity and location of all computer hard drives where any copies of
gither that final Kxcel file and/or other lxeel files used to construct
that final Excel file or any portion or prior versions of either were
stored, including whether any such files were stored on a computer
server. Such testimony will include festimony on defendant’s data
preservation policies and why such final Excel file and/or other Excel
files used fo construct that final EKxcel file or any portion or prior
versions of such files cannot be located in any data archive or backup
of any computer hard drives that were or are maintained by
defendants and all of defendants’ efforts to locate the same in such
archives or backups., Such testimony will include the identity of all
persons ever having possession of such final Excel file and/or other
Excel files used to construct that final Excel file and when defendanis
{which inciudes all of their agents and employees) last saw or had
possession of such Excel files, where that was and the persons who did
50, Such testimony will include all circumstances surrounding the
supposed “loss” of such file(s). Such testimony will include all that is
known about the contents of such file(s) and any communications
made by defendants to other persons (ncluding counsel for the

defendants) about such contents,

i

;-3.

The health msurance benefits, if any, defendant’s taxi driver
employees were eligible to participate in by virtue of their status as

employees of the defendant. Such mformation shall melude:
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{A} The amounts taxi drivers had to pay {0 secure coverage,
mcluding the differing amounts, if any, required for them to
secure coverage just for themselves, for just themselves and
their spouse, for themselves and thewr dependent children, and
for themselves, their spouse, and their dependent children

{the latter being “family coverage™);

{B) All qualifications that the defendant’s taxi drivers had to
fulfill to be eligible to participate i the health msurance
plan{s) made available by defendant. This would include any
wailing period after the commencement of their first day of
employment for them to be eligible to receive such insurance
or any requirement that they continue to work a mnimum
number of shifts or hours 1 any month or other specified
period.  This would mclude the amounts defendant’s taxa
drivers had to pay to continue to receive such insurance, after
they had started receiving such insurance, if they failed to
meet a minimum number of shifts or hours of work

requirement,

{C) The nature of the health msurance provided, including the
coverage limitations (if any} expressed in dollars and whether
such msurance provided coverage for hospital costs,
physician costs, and surgical costs, and the amounts
(percentages and dollar amounts) of all deductibles and co-
payments required by taxi driver employees participating in

such health insurance.

AA005886




1 18. Defendant’s awareness of this Court’s Order entered on February

2 P, 2013 and such Order’s finding that defendant’s taxi driver

3 employees must be paid the minimum wage specified in Nevada’s

4 Constitution, Such testimony will melude:

3

6 {a) When defendant first became aware of such Order;

& {b) What modifications, if any, defendant made to how it paid

9 its tax1 driver employees after it became aware of that Order;
10 the date it implemented all such modifications; why it made
11 such modifications, and why it made such modifications on
12 the date(s) it elected to do so and not on earlier date(s);
13
14 {¢} Whether defendant was aware its method of comphiance
15 with the mmumum wage requivements of the Fair Labor
16 Standards Act, under which it included amounts received by
17 its taxi drivers as tips towards such minimum wage
i¥ requirements (its use of a “tp credit”™), was not permitied for
19 purposes of its compliance with the minimum wage
24 requirements of the Nevada Constitution. Such testimony
21 will metude when it first became aware of the same and why,
22 after becoming aware of the same, it did not, for any time
23 period after February 11, 2013, fully comply with the
24 minimum wage requirements of the Nevada Constitution and
25 pay its faxi drivers the minimum hourly wage required by
26 Nevada’s Constitution not reduced by any “tip credit.” Such
27 testimony will also inchide the identity of the person who
28 made such decision for the defendant to not comply with the

1
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Nevada Constitution and the reasons why they made that
deciston. Such testimony will include why defendant, i it 15
now aware it did not comply with the mmimum wage
requirements of Nevada’s Constitubion after February 11,
2013 for 1ts taxi drivers, has not made payments {0 the
affected taxi drivers for the amounts of unpaid minimum

wages they are owed.

(d) All procedures defendant currently uses, and has used
since February 11, 2013, 10 ensure it pays its taxi driver
employees the minimum wage required by Nevada’s
Constitution. This includes how defendant has determined
what minimum wage rate it 1s required to pay under the
Nevada Constitution to its taxi driver emiployees meluding
the mimimum wage rate it 1s currently payimg those taxi driver
employees, and if it has determined that rate is not the same
for all of its employees how it has made that determination.
Such testimony will include how defendant has determimed,
and currently determines, whether a taxi driver can properly
be paid the mimimuom wage rate applicable to emplovees for
whom “health benefits” are provided (currently a $7.25 an
hour rate) instead of the minimum wage rate applicable to
employees for whom no “health benefits” (currently an $8.25
an hour rate} are provided. If defendant makes no such
determination, and instead only assures all employees of a
minimum wage equal to the “health benefits” rate (currently

$7.25 an hour) it shall so state.
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19,

The identity, name and address, and job title and job
responsibilities of every person who was employed by
defendant A-Cab after July 1, 2007 and who (1} Is not
currently employed by defendants and (2} As part of their job
for A-Cab (such job not being as a taxi drivery were mvolved
in supervising or managing taxi drivers and/or preparing
payroll tor taxi drivers and/or reviewmg, recording or

maintamming any records of the hours worked by taxi drivers,

All persons and entities, including defendants’ counsel and
agents, that have ¢ver had possession of the Excel
spreadsheet file created by defendant A-Cab and discussed at
pages 228 t0 239 of defendant Nady’s deposition of August
18, 2015, Defendant A-Cab shall also advise of the location
of all computer hard drives where that Excel spreadsheet file
has ever been placed on and the location of such computer
hard drives. Defendant A-Cab shall also testify as to all
efforts it has made to locate that Excel file and produce it in

this litigation.

All procedures defendant A-Cab uses {0 pay to taxi drivers
tips that are charged by customers to credit cards meludmg all

records of such payments that are possessed by A-Cab.
In respect to the defendants’ maintenance of copies of the

trip sheets of class members, whether all or some of those

trip sheets are already in the possession of the defendants
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in the form of PDHY files (scans of the original paper trip
shieets). H any are so possessed in PDRE form by the
defendants testimony shall be given about to what extent
they exist in that form, where and how they are
maintained and organized in that form (ncluding
whether on a computer hard drive, a server, in an
archived data form) and what defendants would have to
dg to provide a copy of all such PDF {ile(s) on a portable
hard drive or other media. Defendants shall also testify
about when it started maintaining those trip sheefs in
PDI form and for what period of time, if any, i currently
only possesses in paper form either those original trip

shieets or paper copies of such trip sheets.

In respect to the defendants’ production of selected
information from its Cab Manager software, including
but not Hmited to its production of the computer file
“Datalixport 7-15-16.txt” it shall explain why for certain
periods of time such information includes additional
details, specifically why such produced information for
certain taxi driver shifts includes a “Cab Start” time and
a “Cab Finish” time but for other taxi driver shifts no
such information has been provided. Such testimony will
include all efforts made by defendants fo produce Cab
Manager information in this litigation, what they
attempted to produce and how they attempted to produce
it, and the contents of, and parties o, all communications

about such production with any non-employees of

14
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defendants who assisted defendants in providing such
information. Such festimony will also include whether the
defendants’ Cab Manager stored information ever
included a “Cab_ Start” thme and a “Cab_ Finish” time for
the taxi drivers’ work shifts that defendants are now
unable to produce such information for. Such testimony
will also involve all uses of the Cab Manager stored
information by the defendants including their use, if any,

of such “Cab_ Start” time and a “Cab_Finish™ times.

In respect to defendant’s attempts to comply with
plaintifls’ seventh request for production of documents
items 1 to 3, with plaintifis’ third set of interrogatories,
items 3 to 8, and to provide information on the health
insurance benefits {the term “health insurance benefits”
means medical insurance benefit plans such as those
offered to class members and described in Ex. *A” hereto,
which is only an exampie applicable to the certain Hmited
periods detailed therein) offered to class members (“the

health insurance information™), defendant shall advise:

{13 Of the nature of all records maintained by the
defendants that contain any of the information sought by
class counsel in respect to the health insurance benefits
offered by defendants to the class members. This would
include, without Hmitation, the existence of originals or
copies of all executed applications and contracts for

health insurance and all documents {whether as part of
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those applications or contracts or otherwise} detailing the
nature of the health insurance secured by defendants
through such contracts and the cost that would be paid by
each participant in such insurance depending on the level
of insurance coverage they elected; records of enroliment
of class members in such health Insurance plans; records
of pavments made by defendants for such health
insurance plans; records of when class members became
eligible to participate in such health insurance plans
including the notifications they were given about such
eligibility; and all other records in the defendanis’
possession that contain information on the eligibility of
the class members to participate in its health insurance
benefits and/or such eligibllity standards and/or the
insurance premium that would have to be paid by the
class members depending upon their participation in such
insurance under single {(employee coverage only}, married
(emplovee and spouse coverage) and dependent (emplovee
and children or employee, spouse and children coverage)

coverage status,

{23 In respect {o the records identified in (1}
immediately preceding, detail the nature of such
records and how they are maintained, either in a
computer file form or on paper, and their location and
how they can be accessed; whether defendants maintain
any record of class members’ health insurance eligibility

status in thelr computer system {in which event they must

16
AA005892




P

LA

5

~

]

i0

&2
)

b
ok

[N
p.a]

specily how such information is recorded and can be
accessed or retrieved) and how (including who is
responsible for doing so) they keep track of that status
and take steps to be sure they properly advise class

members of that status.

(3) Defendants must identlly the name and address of all
agents or insurance brokers who have assisted them or
been involved in providing them with, and/or in their
application for, health insurance that class members were
eligible to participate in. Delfendants shall also testity
about all communications they have had with such agents
or brokers about providing the health insurance
information to defendants, and all other efforts they made
to gather such health insurance information, both prior
to, and after, asserting in their answer to Interrogatory
number 3 that it would be “unduly burdensome”™ to
provide such information. Defendants shall also state
what efforts they made to collect the information set forth
in response to plaintifl’s Interrogatories numbers 4 and §,
including who undertook those efforts and what they did
to ascertain the information set forth in those

interrogatory responses,

{4} In respect {o the “Employee Health Plan™ summaries
discussed in the atfidavit of Creighton J. Nady dated
September 21, 2816, defendants shall explain how such

documents have previously been kept by defendants;
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where they have been kept in the past by defendants; and
ail efforts made to locate additional “Empiovee Health
Plan Summaries” that such affidavit says cannot be
focated, including the identity of all persons undertaking
those efforts and what those efforts consisted of, the dates
such clforts were undertaken and the resulis of such
efforts including all contacts and communications made
with defendants’ insurance broker(s) about obtaining
copies of the same.

The witness(es) is to be produced on the 22™ day of November, 2016 at the hour
of 8:38 a.m. or another agreed date and time at the office of plaintifis’ counsel,
address below, and will continue day to day until completed. Such witness(es) will be
examined as to the foregoing and all facts and circumstances bearing upon any and all
issues in this litigation. Such deposition shall be recorded by audio and/or video

and/or stenographically.

Dated this 4" day of November, 2016.

Leon Greenberg Professional Corporation

By:/s/ Lean Greenberg

LEON GREENBERG, Esq.
Nevada Bar No.: 8094
2965 South Jones Bivd- Suite B3
Las Vegas, Nevada 89146

(702} 353-6083

Attorney for Plamntifls
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CERTIFICATE OF SERVICE

The undersigned certifies that on November 4, 2016, she served the
within:

NOTICE OF DEPOSITION
by court electronic service {o:
TOx

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney baucier
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DISTRICT COURT

CLARK COUNTY, NEVADA

MICHAEL MURRAY, and MICHAEL RENO, | Case No.: A-12-665926-C

Individually and on behalf of } Dept. No.: I
Otherg similarly situated, )

}

)

Plaintiff, ;
v }
A CAB TAXI SERVICE LL, A CAR, LLC )
And CREIGHTON J. NADY, )

Defendants. }

RECORDED DEPOSITION OF PMK A CAB TAXI SERVICE LLC & A CAB,
LLC
CREIGHTON NADY

Taken on November 22, 2016

o]

t 9:41 a.m.

J

svolve Downbown
400 South 4th Street, Suite 300

Las Vegas, Nevada 39101
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 66
Page 66
1 Q: Mr. Nady, just again, just to be

2 c¢lear, and I apologize for having to continue with

this because I don’t think vour testimony is

3= S ¥ A

completely clear, vou‘re not really sure if there’s
5 any different system used by & Cab now to kesp track
& of the time the drivers are working besides

7 information that’s on those trip sheets. Is that

8 correct?

9 A: I am sure that we are using the
10 timestanps from the trip sheets for their time.

i1 g: For their working time?

s
RS
Prdi

A Yes, gir,

i3 Q: HNow, do vou know if that time

14 simply remains recorded on the trip sheets or is it

15 taken off the trip sheets and recorded somewhere

16 else?

17 A: It’s not.. we also add eight minutes

18 to the beginning and end of the shift.

1@ O: Who doess that?

20 A: Whoever does their payroll.

21 2: Donna? Anvbody else?

22 A: Donna deoes that. Just add it on.
23 2: Does anvbody else do that?

24 A: If Donna is not there Lo do

25 pavrceil, I would have to do wmost of 1t myself.

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128

AA005898



MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 112272016 Page 117
Page 117

1 locking at the second of the two on this sheast.

2 A:  I'm sorry?

3 ¢: There are two pay stubs on the

4 first sheet of this document. You were reviewing the
5 bottom one and you were referring to the 22.81

& number, which is at the intersection of minimum wage

7  subsidies, and QTY¥s referencing the hours. For

8 pavroll purposes, for that pavroll period, if we go

¢ to the one at the top, the intersection of those two
10 are 57.08, which would indicate in that payroll

11 pericod 57.08 were the hours that Mr. Sergeant was

12 paid to have been working for pavroll purposes by A

13  Cab?

14 A: Right. Correct.

15 @: Thank vou.

16 A:  Thank vou for your help on that. I
17 sort of screwed 1t up.

18 Q: HNow, Mr. Nady, do vou have any

1% knowledge asg to how A Cab in those two numbers, 57.08
20 and 22.81, arrived at those decimal amounts, the (.08
21 or the (.81 anmounts?
22 A: I think it has to do with the

23 minutes that they had, most likely when they came in,
24  because hig book had a pretty health 5135 bhelow

25 minimum wage. He probably had a counseling with

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 118

Page 118
1 somebody Lo say, “Hey, vour book 1is pretiy lousy

2 here,” so during that time we give him. we adjust his
3 time by a certain number of minutes. And how it

4 comes up with the seconds is we divide 1t somehow,

5 and I don't know what the formula 1s.

& Q: Well, whosver was keeping track of
7 the time Mr. Sergeant was working for counseling or

8 whatever it may be is recording it in minutes,

8 correct?

11 g: And then those minutes are put into
12 a total hours amounit like we see here on this page?
13 A: That would probably be 1/12 of a
14 wminute.. Let’s see. 1/12 of an hour, so how much 1is
15 1/12 of an hour? It’s divided by 6, so that would be
16 2 minutes or something or 12 minutes, understand?

17 Q: Well..

18 A: 08, I would imagine having seen

1¢ this before that 1t’s 57.0833, which is .0833 eguals
20 1/12, so 1/12 is five minutes. Do you understand

21 that?

22 Gg: Yes. Do vou know if in fact these
23 numbers we've been discussing, the 57.08 and the

24 22.81 were rounded from a thousandths of a decimal?

25 A: T didn't a thousandths from a

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL
NADY, CREIGHTON on 11222016 Page 119

Page 119

1 decimal. You're making some assumptions..

2 Q: No, I didn’t say vou said it. I'm
3 asking if vou know..

4 A: I don’'t know 1f it's made from a

5 thousandths or not, but I can tell vyou that 0.08 1is

& 1/12 and 1/12 of an hour is 5 minutes, so I would

7 imagine they gave him 5 minutes on that. Somewhers

8 along the line where we calculated his time, it ended
% in five minutes.
10 Q: Is there a minimum interval that
11 whoever is recording the time for Mr. Sergsant uses,
12 a minimum of five minutes? Do they record one-minute
13 or two-minute intervals? Do vou have any knowledge
14 as to how it's recorded?
15 A: Well, I think 1f we take the
16 minutes from the trip sheets and the minutes from the
17 counseling, we keep track of them.
18 @: Well, the minutes from the trip

19 sheet are taken from, vyou stated, the time record,

20 correct, on the punches? 8o if I'4d say 12:33.

21 A: What’s a punch?

22 Q: Well, a timeclock, scan..

273 A: Timeclock, right.

<4 3: 8o that would be to an exact

25 minute, 12:33, 10:37, whatever it might be?

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 120
Page 120
1 A: (orrect,
2 Q: Okay. When time is also credited
3 to Mr., Sergeant here, for example for counseling as
4 vyou were hypothesizing about, how ig that time
5 recorded? It’s not recorded through locking at ths
¢ intervals between two timestamps as on the trip
7 sheets.
g A Right.
8 g: Do you have any knowledge of how
10 that time is recorded?
11 A: Well, that. in this particular time
12 we only had five different classifications, s0 it
13 would simply be added to it.
14 $: Right, but the person who is
1% reporting that time to have it added to his pavroll
16 record, do they report it in minimum increments of
17 1710 of an hour, 5 minutbtes..
18 A: I think the minimum was five
1¢ minutes, but I'm not sure. I thought 1t was gix
20 wminutes, to be honest with you. I thoucht they’'d get
21 1/10 of an hour if they have to have counseling.
22 g: If we go to page 2 of.. or actually
23 it would be page 3 of this document, which is
24 Sergeant 4 at the bottom, the number that has the
25 intersection of minimum wage subsidy and @QTY has the

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 121
Page 121
1 number 87.48. Do vou sea that?
2 A: Right.
3 Q: Which again would be the time that

4 A Cab recorded Mr. Sergeant was working for pavroll

5 purposss.

& A: ERight.

7 @: .. for this pay period? (.48 of an
8 hour is 28.8 minutes.

G A: Is it?
10 @: Yesg. Do yvou have any explanation

11 as to how he would arrive at 0.48 of an hour as

12 opposed to 0.4 or 0.5 of an hour?

13 A: QOther than having different davs
14 where they were different and the addition and

15 subtraction could’ve been inaccurate, but to answer
16 vour guestions, I don’'t know how that happened. But
17 1t was input by somecone at 48 it should’ve been 50,
18 most likelvy.

19 : Is information from Cab Manager
20 system ever used to record hours of work in

21 QuickBooks?

22 A: I don't think so.

23 Q: Well, when you say vou don’t think
24 80, do you know that?

25 A: I think vou‘ve asksd this of me

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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MICHAEL MURRAY vs & CAB TAX] SERVICE LL

NADY, CREIGHTON on 11/22/2016 Page 122
Page 122
1 three times in other depositions, and the same answay
2 I711 give you now 18 that I don’t think so. If I
3 knew so, I would say no. If I thought ves, I would
4 wmay I think it 1s, but I don't think it 1is.
5 Q: Mr. Nady, if vou can’t answer that
& vou know, when yvou say, “I think so,” vou’re going to
7 get ancother question from me, because your answer
8 really should be vou don’t know., 8o if vyou don‘t
9 know the answer to that guestion, you don't know. 3o
10 dust again to be clear on the record, yvou don‘t know
11 if information from Cab Manager is ever used to
12 record time worked in QuickBooks. Is that correct?
13 MS. RCDRIGUEZ: Objection; misstates
14 hig testimony. You can answer. I'm scorry if vou
15 did. I missed vyour answer.
16 A: Could you ask the guestion again?
17 IT'm sorry. I thought vou were chastising me and T
18 stopped listening.
19 3: Mr. Nady, do vou know if
20 information from Cab Manager was aver used to record
21 working time in QuickBoocks?
22 A: I don't know.
23 Q: Doesg A Cab currently use a
24 timeclock system? By timeclock, Mr. Nady, I mean a
25 syvstem whersby employeses would each have a card or a

Evolve Las Vegas
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Page 123
1 c¢ode that they would punch in to the system whan they

2 start work each day and end work sach day.

-
1
H

A: Yeg, they have a timeclock.

Ll

& Q: Is that timeclock system used for
5 taxi drivers?
6 A: No.
7 g: Is there any reason it's not used
8 for taxi drivers?
Q A: I never thought of it.
10 Q: It didn't occur to you after the
11 department of labor investigations that it might be
12 good to have taxi drivers use that timeclock svsten?
13 A: They have a timeclock gystem. They
14 punch in and punch out.
i5 Q: Well, I'm talking about the
16 timeclock vou were just referring to that is used by
17 some employees but not taxi cab drivers at A Cab,
18 I'm referring to that timeclock system.
19 A Yes,
20 g: Did it ever occur to vou after the
21 department of labor investigation to extend use of
22 that timeclock system to the taxi drivers?
23 A: And I‘ve answered just about a
24 winute ago. I said no, because they already use &

25 timeclicck. That's ftwice now. If you ask me again,

Evolve Las Vegas
7473 West Lake Mead Bivd., Ste 100, Las Vegas, Nv. 897128
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1 I11 wait.

2 Q: And by timeclock in that answer,

3 Mr. Nady, vou're referring to the record that is kept
4 on the trip sheets, correct?

5 A: I am. I think that’s in

& compiiance, don‘t yvou?

7 g: HNow, ¥Mr. Nady, the meters that ars
8 in the taxi cab upload information into the Cab

2 Manager gystem, correct?

10 A Yes.,

il g: 8So it will tell A Cab’'s compuber
12 system the amount of fareg that were recorded on the
13 meter during their shift, correct?

14 A: That’s correct.

15 O: Will it also record the individual
16 trips that were taken on the meter?

17 A: I don’t know. I could say mavbe,
18 but I don't know.

18 Q@: Has A Cab ever considered having an
20 out-of-service recording feature to be available on

21 the taxi meters for the drivers?

3
i
ﬂ
C)
S

22 A: I don’'t know if we have one
22 I know that sounds bhad, but I don’'t recall. I
24 haven’'t disgcussed 1t for sc long. It might be on

25 there now, but I don‘t think so. It might. I think

Evolve Las Vegas
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1 preparing to work or gets ready, gets his cab ready,
2 until the moment he gets in and gets hisg work
3 completed, unless anvtime when he specifically
4 reports that he has taken hig cab for some personal
5 use oy drives home or pulls into McDonald's or does
& something that he reporis on the trip sheet. We try
7 to pay them from the time theyv get there to the tims
g they leave.
) Q: My guestion, Mr. Nady, was
10 different, which is, what is A Cab’s understanding of
11 the kind of records it was required to keep of the
12 time the drivers were working as vou’ve described?
13 And I understand A Cab indents to pay the drivers for
14 a8ll of their working time, as vou've described. My
15 guestion isn‘t whether A Cab was going to do that or
16 tryving to do that; my question was, what records of
17 that working time did A Cab understand it needed to
18  keep?
19 A: Trip sheets.
20 g: Dbid it have any understanding as to
21 any other records that it nesaded to keep?
22 A: Well, the trip sheets didn’'t
23 reflect when they came in and dinked around for 5
24 wminutes or 10 minutes or when they come in and dinked
25 around fcr 5 minutes or took the stuff out of theix

Evolve Las Vegas
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1 cab and put it in their car on the way in to start to
2 do their manipulation on the computer or the time 1t
3 took them to do the inspection, 5o we estimated that
4 time. We meb with a good porticn of drivers. We're
5 golng Lo pay vou 81X minutes for this and six minubes
¢ for that, and then we raised it to eight minutes

7 about a few months later when we started timing it.

8 So what records do we keep? We keep records baged on

Lo

when they start and then we just allow time for it.
16 That‘s the best we have. I don't think we can do it
11 any better. It‘g an honesgt effort to do so.

12 @: Well, what yvou're describing is A

13 Cab has made and is making an effort to keep track of

14 the time the drivers are working. And.

15 A: Thank vou.
16 Q: Has A Cab ever consulted with

17 anvone about the specific form that those records

18 should take?

19 A: Can vou give me an example of who
20 vou think we might’ve talked with, because maybe vyou
21 can tell me who I might’ve talked with?

22 Q@: Mr. Nady, 1it‘s a question of

23 whether vyvou have any knowledge of anvone at & Cab on
24 Dbehalf of the company consulting with somacne about

25 thig issus.

Evolve Las Vegas
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1 Q@ Counsel ...
2 MS. RODRI GUEZ: You have to give hima
3 chance to answer the question.
4 A.  ..gave us that idea, so | was doing
5 what | was told by the state. | have authority to do
6 so fromthem
7 Q@ That’s not ny question, M. Nady.
8 MS. RODRIGUEZ: M. Geenberg, you have
9 to allow him..
10 Q@ Strike as non-responsive.
11 MS. RODRIGUEZ: ...to answer the
12 question.
13 A Ch, M. Geenberg, what was your
14 question?
15 Q@ M question again...
16 A You want me to answer ny question
17 in a certain way to what you want to hear. M stakes?
18 No. | answered your question.
19 Q@ M. Nady, ny question was very
20 sinple. It's a yes or a no answer. Between February
21 of 2013 until the Thomas decision was issued in 2014,
22 did A Cab for purposes of conplying with the m ninmum
23 wage law continue to credit tips that enpl oyees
24 received against its mnimumwage obligation?
25 A Yes.

Evolve Las Vegas
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CERTIFICATE OF RECORDER

STATE OF NEVADA )

COUNTY OF CLARK )
NAME OF CASE: MICHARL MURRAY vg A CAB TAXI SERVICE LL

I, Shavnelle McCalister, a duly commissicned
Notary Public, Clark County, State of Nevada, do hereby
certifyv: That I recorded the taking of the
depogition ¢f the witness, {reighton Nady,
commencing on 11/22/2016.

That prior to being examined the wibtness was
duly sworn to ktestify to the trubh.

I further certify that I am not a reiative or
emplovee of an attorney or counsel of any of the
partleg, nor a relative or emplovee of an attorney ox
counsel invelved in said action, nor a person
financially interested 1n the action.

IN WITNESS WHEREQF, I have hereunto set my

hand in my office 1n the County of Clark, State of

Nevagk
B
| " ,} :‘ :,
: \ § 4
y ! P
Shaynelle McCalister Notary
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DCRR m t" g?““ﬂ__
LEON GREENBERG, ESQ.
Nevada Bar No.: 8094 2 | CHERK O THECOUR
DANA SNIEGOCKI, ESQ.
Nevada Bar No.: 11715 *
Leon Greenberg Professional Corporation
2965 South Jones Boulevard - Suite E-3
Las Vegas, Nevada 89146 |
27023 383-6085
702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA
MICHAEL MURRAY and Case No.: A-12-669926-C
MICHAEL RENQO, individually and
on behalf of all others similarly DEPT.: 1
situated,
Plaintifts,
VS.

A CAB TAXISERVICELLC, A

CAB, LLC, and CREIGHTON .

NADY, -
Defendants.

DISCOVERY COMMISSIONER’S
REPORT AND RECOMMENDATION

Hearing Date: Noveinber 18,2015
Hearing Time: 9:00 a.m.

Attorney for Plaintiff =~ Dana Sniegocki, Esq. and Leon Greenberg, Esq. of
-Leon Greenberg Professional Corporation

Attorney for Defendant: Esther Rodriguez, Esq. of Rodriguez Law Offices, P.C
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FINDINGS

1. This matter was heard before the Discovery Commissioner on Plaintiffs’
Motion to Compel the Production of Documents, which was originally heard by the
Court on March 18, 2015 and continued for a further hearing on November 18, 2015
and was heard on that date aléng with Plaintiffs’ Motion to Extend the Discovery
Schedule. This matter was also heard on a status check to advise the Court of the
parties’ progress on conducting Rule 30(b)}(6) depositions, first recommended by the
Discovery Commissioner at thé May 20, 2015 status check, on information relevant to

the plaintiffs’ Motion to Compel Production of Documents.

2. Plamtiffs’ motion to compel seeks the production of those portions of the
electronic computer data records from defendants’ Cab Manager software system

which would assist at trial in determining the times that defendants’ taxi drivers start
as W CIA Gl the. IM% Md acﬁmfs 91L any a'yves

andendthe1rsh1fti’ deferrdz ototherw ATy o Linad
Codo: 4 Wﬁjﬁj’“"% Posihun i3 z:ui :‘%z’éﬁw.s :
cords on-theirtaxi drvers -k vork, Taxi drivers conduct certain activities at

the start and end of their shifts which activities communicate information into the Cab
Manager software. Those activities involve having the bar codes on their Taxicab
Authority identification cards and trip sheets scanned and uploading their taxi meter
totals into the Cab Manager software system. The taxi drivers also deposit money

into electronic drop safes at the end of their shifts and information about that activity
| 2.
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may also be communicated to the Cab Manager software. The trip sheets the taxi

drivers use also come with “sfart times” printed on them and those “start times” are
printed by the Cab Manager software. The times the defendants’ taxi drivers
conducted the foregoing activities, and the printed “start times” on their trip sheets, if
preserved in the Cab Manager computer data records, are relevant and discoverable
information that should be produced. In addition, records showing that a particular
taxi cab was operated by a particular taxi driver on a particular day, along with the
attendant records, if any, of the times during such day such taxi cab was operated, and
placed into service and taken ﬁut of service, 1s relevant and discoverable information
Baad m he. 3 7
that should be produced. , Defendants are to produce the portion of the Cab Manager
computer data records containing the foregoing information for all of defendants’

ond {07 cads m/
taxicab drivers from October 8, 2008 through the present. Additionally, plaintiffs’

A
request for electronic computer data records from defendants’ Quickbooks software
system showing the wages paid (excluding tips actually received or credited as gross
mcome), shifts worked, and hqurs worked (or hours recorded for payroll purposes or
minimum wage compliance purposes as haﬁing been worked), of defendants’ taxicab

drivers also seeks relevant information that can be produced and must be produced for

the time period of October 8, 2008 through the present.

3. Defendams have not complied with their obligation to respond to

T rdce M? , Dfm MW ﬁﬁaﬁmé.. ﬂ/fﬁ@ﬁ/é/ﬁ
di COV& eaL1ests

plaintifis’ edroods --*-* . The

3.
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defendants’ principal, Creighton J. Nady, mrisrepresentedt the Court at the March 18,
20135 hearing the difficulties defendants’ faced in producing the information originally

sought by plaintiffs in Febmary 2015 and specifically that burdensome computer

Thid reforespwiifalon
“code” would have to be written to produce such information. A-conslusion that.sueh-

wag incorett, ¥
Srepresentatrorn-was ter

L] &
-GS0 2 OF-a3en alkda 35E
T L}

el de ] )
Wy Wl v T -y -

" .
r = W - " o W o, W
| ] s LG

Evenitthatmisrepresentation was not intentional it was, by defendamts™owr

q!il-._!l _ll Ormed-ae #; S CTC ,.."'i'."‘ dll&diiigencejandWIthDutaﬂy

R&Qul&l-b&SfS—iﬂ—f&Q Despite having a duty to do so, defendants never inquired with
any knowledgeable person, which clearly should have been their computer consultant

James Morgan, about what would be necessary to produce such information. Sueh

L ) a [ ] L oy [ ] [ ] *
derelistior ciTresponsib o-cooperate-with-the-discoveryprocess;-or-the
p - - - . .‘ - " - - - oy ‘ ‘--- J-n e - = i
= L L] E " - w - - u' gy = SN ASEN AT g g )i L v L) 110U ]

Rule 34 mspectmn that was terminated early by defendants aﬂg ultimately resulted in

e Ditwey W reCorrum ?‘n.e, Planipher it by
th 6 GRRecessary deposnmn of non-party James Morg The foundational information

#o a’m’mwm QWW? Pl friformtonis i GA7 5511 E. W
u

secured from James Morgan on the Cab Manager system during that depositicn was

beer. able o Comacl G
always available to defendants. Defendants should have complied with.their duty to /]

quu—x@e with James Morgan about producing the information sought by plaintiffs and

taken appropriate action to produce such information. There was no need for the

deposition of James Morgan.

AA005915




—

4,  Defendants’ noh-compliance with their obligation to respond to

plaintiffs’ discovery request in an infomed,gem and appropriate manner, was

also manifested in the deposition held of defendants” principal, Creighton J. Nady as

an NRCP Rule 30(b)(6) witness. That deposition—wasrecquired Tor he Same reason,
defendarnts™Taiture 1o comply  with ther discovery—ebligations—as—speciired 1
—supra;—asthe unmecessary deposttion of farmesiorgan. " Many or most of

the-NREPRule 30(b (6) subjectS inquired aboutat thatdeposition wére-uinnecessary

O O 0 ~N O O bk~ W N

for-the-sameTea50ns the James Morgan deposifion was umrcees.sarﬂ. In addition the
1 | Fr
12 | conduct of Mr. Nady at the deposition was hag-hl-y—m&ppmpwe.&@ inexcusable. -He-

13 Wwas not a proper | IRCP Rule 30(b)(6) deposition-saitness as he conceded he made no.
14 |

attempt-to-1niorm._himse : o_certain. noticed. deposifion tapi hat_he was not .
15

16 intormed atoutr tHoge OPiCS, and mdicated-othet-personnel-e he-getendar S+ OWITT

o-+0P1¢s. He was abusive to examining counsel,

evasive and 2 ;-’ veyvond any appropriate or allowable b ar ag and we

20 «n@? cautioned or counseled to curb his behavior by defendants' cmmsel W /’

24 | also warranted 1n light of the plaintiffs’ motion to compel the production of

25 | documents which has been pending for eight months and the resolution of which was
26
- delayed by defendants. Accordingly, the discovery deadlines in this matter will be

28 | extended as specified below.
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RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED that Plamntiffs’ Motion to Compel the

Production of Documents is GRANTED. The electronic computer data records from
the Cab Manager soﬁwgre system recording the dates, times, and activities specified
in paragraph 2 of the Findings shall be produced by defendants for each of their
taxicab drivers, and taxi cabs, from October 8, 2008 through the present must be
produced. Such information is to be produced in an Excel spreadsheet format or in an
otherwise searchable electronic format and be produced to plaintiffs on or before
December 31, 2015.

Defendants’ counsel is instructed to work with Cab Manager personnel,
including Jim Morgan who provided testimony in this matier regarding the Cab
Manager software system and stated he had the ability to review the Cab Manager

computer data records and segregate and produce the information, if it existed,

specified in paragraph 2 of the Findings. .

Q;E]&im;gaa—iﬂd%ea%es_ﬂ:}ﬁ} the entire Cab Manager databasee-a,n.be copied and produced,
The Apecifees K M/ ﬁwmu M .L/

Réport and Recommendation be unable to be extracted and provided to ﬁ‘{e plamtlffsg

counses-tne (.our 31 equire the entire contents-otthe-tab VEETIAZET database tO%@"'

O.

e
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turned over to plaintiffs’ counsel who—rrast—the ort—and-exiract the relevanty

nmmmm-ﬂmmmg Additionally, defendants

must also provide to plaintiffs’ counsel, no later than December 31, 2015, electronic

computer data records in Excel spreadsheet or an otherwise searchable electronic
format from defendants’ Quickbooks system as specified in paragraph 2 of the
Findings for the time period of October 8, 2008 through the present.

No other information contained within defendants’ Quickbooks system, such as
defendants’ internal business or accounts payable records, are being compelled in this
Report and Recommendation, provided that defendants produce the information as
specified 1 paragraph 2 of the Findings. I they fail to do so, or assert they cannot

extract such information, the -Ceurt—witbrequirsthe partit , Titable

-pm’eeciixe_arder_ptesgm%ihe_mnﬁdgm}ahw of the Qulckbooks database .and

e-contents-o ickbooks-datak etoplamtszs

{i

[T IS FURTHER RECOMMENDED that based upon paragraph 3 of .'
Findings defendants are ordered to pay the costs and fees of plaintiffs’ counsel for
having to proceed with the unnecessary deposition of James Morgan on July 8, 2015.
The Discovery Commi‘ssiﬂner has determined that plaintiffs’ counsel must be
reimbursed $638.95 for court reporter fees, plus $400 per hour for plaintiffs’ counsel’s

time In connection with the Morgan deposition. The Discovery Commissioner is
7.

AA005918




A—

O W o ~N O ;g AW N

_ — A
O M —

16
17

20
21
22
23
24
25
26
27
28

satistied that plaintiffs’ counsel’s time records showing 2.5 hours of preparation, 2.8
hours of attendance, and 1.2 hours for travel relating to the Morgan deposition are fair.

Accordingly, defendants are required to submit to plaintifis’ counsel, a check for

$3,238.95 to cover the costs aﬁd fees associated with the Morgan depos1t10n g
IT IS FURTHER RECOMMENDED that based“upon paragraphs 3

3 Stgned &-y iyl
Findings the imposition of additional fees and costs upon defendants in CDnneCth

with plaintiffs’ motion to compel, including but not limited to the depositioh of ("

Creighton J. Nady, be reserved for further consideration and recommendations bv the

Discovery Commissioner at the parties’ next status check on January 13, 2016.z2% M{f
é?wﬁ a4 -

Finally, the discovery deadhnes in this matter are extended as tollows:
Close of Discovery: June 29, 2016
Deadline to Amend Pleadings and Add Parties: April 1, 2016
Deadline to Disclose Expert Reports: April 1, 2016
Deadline to Disclose Rebuttal Expert Reports:  April 29, 2016
Dispositive Motion Deadline: July 29, 2015 L
Flarinde, e Cane pid. g/ be Vs dr viad on ot &Y

The parties are further ordered to appear’back before the Discovery ?"’f > A &PJ
s b ¥t QLN et

Commissioner on January 13, 2016 at 9:00 a.m. for a status check on compliance

with the foregoing. The parties may provide additional briefings to the Discovery

Commissioner regarding compliance with this Report and Recommendation no later

than January &, 2016.

8.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.

Case No. A-12-669926-C
Hearing Date: November 18, 2015
The Discovery Commissioner, met with counsel for the parties, having

discussed the issues noted above and having reviewed any materials proposed in

support thereof, hereby submits the above recommendations.

Vo

DISCOVERY COMMISSIONER

DATED: December J’ / , 2015.

Respectiully submitted:
;

A : 7z -
Ar 7
ENBERG,

LEON .
DANA SNIEGOCKI, ESQ.
. EON GREENBERG :
PROFESSIONAL
CORPORATION

2965 South Jones Blvd., #E4
l.as Vegas, NV 89146

Tel (702) 383-6085

Fax (702) 385-1827
dana@overtimelaw.com

Attorney for Plaintiffs

Approved as to form and content:

AT Pgpgoo-d

ESTHER C. RODRIGUEZ, ESQ.

NV Bar 006473

E%DRJGUEZ LAW OFFICES,
10161 Park Run Drive.

Suite 150

Las Vegas, NV 89145

Tel: g 2) 320-8400

_Fax@(@ 02) 320-8401
mfo{@rodriguezlaw.com
Attorney for Detendant
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NOTICE

Pursuant to N.R.C.P. 16.1(d)}(2), you are hereby notified you have five (5)

days from the date you receive this document within which to file written objections.

[Eursuant to E.D.C.R. 2.34(f), an objection must be filed and served no more
than five (5) days after receipt of the Discovery Commissioner’s Report. The
Commissioner’s Report is deemed received when signed and dated by a party,
his attorney or his attorney’s employee, or three (3) days after mailing to"a
party or his attorney, or three (3) days after the clerk of the court deposits a
%DB}! of the Report in a folder of the party’s lawyer in the Clerk’s office. See

C.R.2.34(D.]

A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to the parties at the following address on the

day of

X__ Placed in the folders of Plaintiff’s/Defendant’s counsel in the Clerk’s

Officeonthe |77 dayof Dec.

STEVEN D. GRIERSON

/
DEPUTY CLERK

ey nmifiee . UL

10.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.
‘ Case No. A-12-669926-C
Hearing Date: November 18, 2015

ORDER
The Court, having reviewed the above report and recommendations prepared by
the Discovery Commissioner and,

The parties having waived the right to object thereto,

__ No timely objections having been received in the office of the Discovery
Commissioner pursuant to E.D.C.R. 2.34(f),
i?—laving received the objections thereto and the written arguments in support of
said abjections, and good cause appearing,
_ /PAND

X IT IS HEREBY ORDERED the Discovery Commissioner’s Report and

Recommendations are affirmed and adopted.
IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following

manncr:

IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s

Report and Recommendations is set for the day of

2015,at  : am./p.m.

Dated this (j.@: day of | J%J

11.
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CERTIFICATE OF MAILING

The undersigned certifies that on March 4, 2016, she served the
within:

Order on Discovery Commissioner’s Report and Recommendation

by court electronic service to:
TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Dana Sniegocki

Dana Sniegocki
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LEON GREENBERG

Atlormney at Law
8635 South Jones Boulevard » Suits E-3
Las Vegas, Nevada §9146

| | (7023 383-6085
Leon Greanberg |
Member Ne miﬁ"a Cahifomia
New York, Pennsylvania and New Jersey Bars
Admitted fo the Uniied States District Courtof Colorado

Fax: {703 385-1827

Dana Sntegocki
Member Nevada and California Bars
May 17,2016
The Honorable Bonnie A. Bulla
200 Lewis Avenue, 5% Fioor
Las Vegas, Nevada 89155

VIA HAND DELTVERY ON MAY 18, 2016

Re: Musray v. A Cab A-12-669926-C
May 20, 2016 Status Check on Compliance with Discovery
Production - Quickbooks Payroll Information Production

Diear Commissioner Bulla:

When counsel last appeared in this case on April 8, 2016 they were in
conflict regarding the production of class member f:mw{:s}i information maintained
by the defendants in Quickbooks. Your Honor reviewed the form of Cuickbooks
data furnished by defendants and considered my concerns with that production.
While no formal Report and Reconunendation was issued at that time, as the
minutes from April 8, 2016 {d&a{,hed\; reflect, [ believe Your Honor did
understand there was a need to “...re=format the data from Quickbooks ina
_mmnmgmi way Yﬁur Hmmr di&i‘i&d counsel 1o cooperale in d@mg so and
riting to Defense counsel a ‘Emwr re: what is necessary
and an E:)&{ﬁdﬁdﬂfm and (:mm:a,s} copy Commissioner...” [believe that directive
resulted from defendant’s counsel’s assertion that defendants did not know how 1o
produce the Quickbooks data in an appropriate format and my pledpe to Your
Honor that T could provide written clarification about how to do so froma skilled

Quickbooks professional.

With this letter 1 provide the declaration of Nancy W hissel, a “Certified
ProAdvisor” of Quickbooks (that certification is conferred by Intuit, the creator of

Page { of 2
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?ch&bmkb} which I delivered to the defendanis’ counsel today. Fyhibit “3” of
the declaration @rwmmh provided to defendants’ counsel on May 13, 2016y is
an illustrated step by step process to produce the Quickbooks data in a suitable
format. 1 believe Your Honor may gaina beneficial understanding about this 1ssue
by reviewing Ms, Whissel's declaration and the exhibits thereto in their entirety.

Asof the date of this letter, I am unsure if the parties will reach an
appropriate understanding about the Quickbooks data. production.

E wauid aif-:.ﬂ hke t@ mfmnez}t bﬁaﬂv abﬁu’&: the iamdamema‘i backgrﬁund

.An.

eiem aﬂn.,aiiv s‘tm*a,d gnmrm’—maﬁ a parw “ muSt pi ﬁdmﬁ 11: [elem z}n:waﬂxf stored
information] in a form or forms which it is erdinanly maintamed....”

chkbmekb as paﬂ uf a master “Qum&bmks {,@mpmv” ﬁic Whl(.h 13 &km toa
mmpiete “ﬁle cabinet” 05‘ ﬁﬂﬁlpdﬂ\' tma,zmai da,ta DL rzdam»: da nm: di\w“}u{\, they

"“Qumkhm}kq C Ompazw fiie (aven subjwt 1,0 a pmtectwa @rdf:r} sinies it w mﬁd
contain all of their Quickbooks stored financial information and include

information plaintiffs do not seek or desire and have no use for. But] do not
:beiievﬁ "ih“%if umd er ""*JE{(L"PRui& "*'%4 if‘t -f;h{)ul?d Be piﬁintiffé-’ hurden 'te re:medv ﬁl{i‘-

-dmwcfr wntammn ’ghe Qus.ckbnom paymi} data whe—n ih& enmm “ﬁh s;,abm {’she
chh’c&a@k& C ampaiw fiia) is S0 ea@.ﬁv pmdn@ed Ncmnhstmdmg -L-ha,%: f&ﬁh E

:expeﬁdcd avery cam;dem te dmemm i):t tzzm ir} mg, tﬂ oy 1dc: suc,h ex:pemse *Io
the defendants.

Respectiully submitted,

Page 2 of 2
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Micksal Murray, Plaintiff{s) vs. & Cab Taxi Sanvies LLC, Defendantis)

hitps:/forww clarkoountveounts.us/Anorymous Case Detattaspx ? Casel D-0423974 8 Hearingl D

CASE N@, A-12-688926-CC

G L L 100 A b

REGISTER OF ACTIONS

Cross-Refergnce Case Mumbern

Gther Civil Filing
Cther Civil Matters
VYL R
Department 1
AGRES2h

PARTY INFORMATION

Lefendant

Defendant

Oefendant

Pigintff

Piaintiff

ACab LL0

& ab Taxi Service LLG

MWady, Creighton J

furray, Michasd

Reno, Michaa!

Lasd ABorneys

Esther Rodrigusz
Relsined

TOAZR0BAGHON

Michae! B. Wall
Ralsinen
FO23BE2500W)

Esther ©2. Rodriguss
Relainad
TO2IR0BADIDAN

i een Greanbery
Fealained
FO2383RG3EW)

Leon Greenberg
Kelainad
TOZIBZEABEW)

EVESTS & GROERS OF THE OOURT

G4108/2016

Further Procesdings (1000 AR} (udiciat Dficer Bu8la, Bonnig)

i

Further Proveedings: Liscovery Productinn £ Detersd uling

Minuies
0382015 10.00 A

HA/0E2 S 1000 AM

Collonuy e the Distiot Cowt Judge has not made al Decisions, 2 stay is in place an the
February 10th orger, and a separsle Motion is sef 10 Rtay &t procesdings. Commissioner is not
inchned t& Recomimend further faes and costs foday as Molions are pending. Soloquy. Ms.

[*]
Roddgues exgiaines her altempis 10 somply with Commissionsers Recomraandation,

SIEANS IR AM
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| LEON GREENBERG, ESQ.
- Nevada Bar Nou 25{‘194

DANA Si\ihij@ihi Eﬁ;(}
Mevada Bar Moo 1 {714

i Leon Greenberg Professional Corporation
| ’?%3 South Jones Boulevard - %mm E-3

Las Ve iasq Nevada 89146
(7023 ~6(}esf§

% f}’*) 385-1827{tax)
e

on ;neenbem@m" ariimelaw.com
danatpoveriimelaw.com.
f%tt{}rne% s Tor Plambifts

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY and | Case No.: A-12-669926-C
MICHAEL RENO, individually and |
on behalf of all others similarl: ¥ | DEPT. I
situated, |

V8, | DECLARATION OF NANCY WHISSEL

| ACABTAXISERVICELLC, A
§ CAB, LLC, and CREIG SHTON 1.

W ’%i)& o _‘
Pefendanis.

Nancy Whissel, hereby affirms, under penalty of perjury, that:

L. Damthe owner of Nevada Quickbooks Pro. My office, Nevada

Quickbooks Pro, provi ‘des services involving the use of Quickbooks to a variety of

~ businesses in Las Vegas. [ have over 25 years of experience iibll’i? Cuickbooks

/-9

femall businesses to keep track of their finances, including their emplovee payroll.

- The sort of Er’smpi_@y@ﬁ payroll information that Quickbooks is used to keep track of and |

process includes compensation paid (including various different kinds of

9
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02

0

e,
[

11

12 |

13 paid at least the required minumnum hourly wage for each of their pay periods.

14

15

16

18
20
21
22

24

26
77
28

w0

compensation), hours worked, and deductions made frov an employee’s pay. lam

highly familiar with the use of Quickbooks and the ability of Quickbooks to transfer

(“export”) information into Excel (spreadsheets). I have received certification from

Intuit {the maker of (uickbooks software) as 2 “Certified ProAdvisor” in Quickbooks. |

i~ S

2. Thave been asked by the plaintiffs’ attorneys in this case o furnish a

statement explaining how information on printed emplovee paystubs, originally

printed from Quickbooks, can be exported (transferred) from Quickbooks into an

Excel computer file. The purpose of such a transfer of information from Quickbooks

1o Excel would beto use the Excel software to casily determine if an emploves was

Attached to this declaration, Exhibit ©1." is a copy of what I am told are four

“paystubs” for one A-Cab employee. 1 am advised that those paystubs were prepared

i (printed) from Quickbooks.
18 |

3. Attached to this declaration, Bxhibit “2.” isa “sample” form of Excel
spreadsheet containing some of the Exhibit “1” paystub information set up in a form
that would easily allow a determination of the hourly rate for this emplovee. Columans
“A” through “L”" of Exhibit “2” contain the payvroll information from the Exhibit <17

paystubs with column “M” of Exhibit “2” being the “calculation” column showing

- what the employee’s hourly rate was for each of the four Exhibit “17 pay periods

{exeinding ups from that calenlation and assuming the number “Mindmuom Wage

Subsidy — OQty” represents the hours worked),

z

E
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4. Having the payroll information for A-Cab, that is privted on the BExhibit 1™ |

paysiubs, exported directly from Quickbooks into Excel, and placed into an Excel

spreadsheet in the form of Exhibit “2,” allows the calculation of the hourly rate for

inserting the column “M” caleulation, as in Exhibit “27).  The Exhibit “2” sample

{Excel uses the term “worksheet” to refer to such a thing) has 3 “single line” format,

meaning all of the information for each single pay period (emploves name, date, ail

i other particulars of the pavmﬂ: appear on a “single line.” This smgi e line format is

essential for easy analvsis of the paymli mformation, as it allows the creation of the

Exhibit “2” column “M” caleulation.  The alternative to this sort of automated

determine, manually, for each individual pay period, the hourly rate from the printed

paystubs.  That process, if'it were 16 involve thousands of E:{_i‘.‘i;dixfi:duai-p_—:fsyc;}; ecka to

hundreds of employees, would be incredibly time consuming.  In addition, although

- not demonstrated in the attached Exhibit “2,” the Excel software can casily and

minimum wages, if any, due the employee in a particular pay period depending on

- whether the mininiun wage rate was $7.25 or $8.25 an hour.

5. [ have been asked whether the Quickbooks software, that produced the
Exhibit “1” paystubs, can easily transfer (“export” is the term used in Quickbooks) the |

information in those primied paystubs into Excel in 2 manner that would either, when
_. P& !

wat a
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e process detatled in Exhibit

can-easily be rearranged by Excel into that © qmaie line” format. The answar to that

question 18 yes. | have also been asked how difficult it would be to perform that

~

transier {“export”) of ind uzmaﬁ.wn from Quickbooks into Excel, The answer to that

guesiion is that the .pmf:edufe is pot very difficult. Attached to this declaration at
| Exhibit “3” is g narrative 1 construeted that includes actual “screen shots” of
1 Quickbooks. It explains how to create a "“payr&i{l_ detail report” that will export into

Excel in a single line format one payroll item for all employees for a specified time

pertod. This procedure would have to be repeated for each relevant payroll item

Hxhibit 1™ €1e;'*mducfm at columns “E” through “L” of Exhibit “27) mmmnﬂ the

Exhibit “3" process would have to be repeated & times based upon the paystubs

.\,.("? - AU (AT I MU ol AT S SIS A

designation in Quickbooks is typically used by emplovers to designate 2 particular

6. In respect to the time needed 10 perform the export into Excel ot the

Quickbooks information, as I describe in Exhibit 3 and discuss above in paragraph 5,

| there is no reason {or that process to consume more than & few hours of someong’s

A
,
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13
14
15
16

time. That is true even 1 100,000 or 200,000 or more individual emplovee paychecks
were 50 processed.  That is because actually performing the process T detail in Exhibit
“37 only takes a few minutes. While it may take 5 or 10 mimutes for each of the 8
“executions” of that Quickbooks to Excel export process to run, the person entering
that process in the computer need not stand by the computer and can do other things
whiie the computer processes each Excel export.  Any computer in use today can
rapidly process very large amounts of data in a very short amount of time. There is no
rezason to believe it would take more than one day to export from Quickbooks into
Excel all of A-Cab’s payroll records from 2008 through the present using the method {
detail i Hxhibit ¥37 even if A-Cab was paying 200 emplovees every twao weeks.

7. The process I describe m Exhibit “3” will, once performed, allow
the easy creation, within Excel, of the desired “single line” Excel worksheet that is
itlustrated at Exhibit “2.” That is because each outputted line of information from
Quickbooks, using the Exhibit “3” method, will have a common reference, a unigue
check nmumber, for each related payroil item. Through the use of formulas within the
Excel software making use of that common reference, the information exported from
{tuickbooks into Excel using the Exhibit “3” process can be easily reconfigured into
the Exhibit “2” form of worksheet for analysis purposes.

8. {t would also be possible to produce the information that appears
on the Exhabit ©17 paystubs for all A-Cab taxi drivers by identifving the particular

computer files 1n (Juickbooks that contain that information and just copying those
- 5

CEa
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compuizr files or portions of those files.  That process would not nvolve any

“export” of information from Quickbooks into Excel iin the manney § have described.

performed by someone with suitable knowledge of the Quickbooks files, the sorts of

information contained in those files, and the relationships between those files.
Q. In the event the personnel at A-Cab who use their Quickbooks

software would have difficulty understanding the process of producing an Excel file | m

the form @nmwﬁ at Bxhibit “3" ar otherwise nead 1@5{%‘“1{1&{&@:&19@:}9:&3& expaorting

b Excel thetr relevant Quickbouks payrodl information, I can come to the offices of

A-~Cab and assist in the production of that Exeel file. My standard houddy vate for

such services is $125.00 an hour. 1 have been paid that rate for the time 1 have spent

speaking with plaintiffs” attorney about this matter and preparing, signing and

reviewing this declaration and s attached Exhibits. 1 have no personal relationships

in

Nancy Whissel Date
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A CAB, GERIES LLC Emgployee Leasing Tompsny

Emplaves

S8M S Statug FediState)

128889

Allowancas/Exira

Michae G, Sargeant, 2001 Ramrod Ave. #2215, Hendersen

A=l b

w5207 Singie/nons)
Pay Periog; O7/05/2014 - G7/18/2014

Fed-1ONV-0/T
Pay Date: D7/25/3014

Eamings and Hours Oty Fata Cumant Y10 Araount

Minimum MWane Subsidy 57.08 4.27 243305 583.62

Driver Commission 1.00 185,01 15501 1,103,014

ncertive #5 5.00 5860 /.00

Tips Supplemental T 4B.T 2BT.TY R

Superviser Counseling Fay OV 1.48 ~

£7.08 46048 203187

Teoms Current  YTD Amount '

Fedaral Withholding ~22.00 e

Sonigh Security Employes -28.88 -125.88 - .

Medicare Emploves -8.57 s29.48

Adiusirmens to Nat Pay

Tips it

Cash fean

Net Pay h
A Cab LLC. 1500 Searles Avanus. 1400 Searies Averue, Las Veaas, MY 891011122 A CAB TAXI SERVICE LLC

A CAB, SERIES LLT Employes Leasing Company 128KQ

Empinyee - SSN Status (FediSlate) AllnwancesiExtra
Michaa! G Bargeant, 2001 Ramwod Ave. #2215, Hendersen, NV 85014 LB ENT Single/(none) Fed-1/0/RV-0/0

Pay Ponod: 077192014 - 08/01/2014

Earnings and Hours City . Rate Curent  YTD Amount
sdinimum Wage Subsidy 22.81 4.G8 93.48 £76.68
Drjver Commission 1.00 72.41 7241 1,235.42
Tips Supplermaniat 17.90 2BH.68
Supenrdsor Counseling Pay 0.00 R ¥
Incentive #5 0.00 s
2281 183,37 221524 ..
Taxes Curent ~ YTD Amouny
Fadaral Withholdhing a0 N R
Sacigh Bscunty Ermployes 11,36 87547
Medicars Employee 266 R3R4R
14,07 o

Adiustnents o Net Pay

o

Tips Ouw
Zash ioan

Net Pay

A Cab, LLG, 1800 Searles Avenue, 1500 Searles Avenue, Las Vegas, NV B3101-1123, A CARB TAXI SERVICE LLC

Pay Date: 077282014

SARGEANT 2
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A CAB, SERIES LLC Emploves Lesiing Company

12044

Empiove : I8N Stetus (FediSiate) AliowznoesiBxra
'v‘!s.,f“a-:si (‘. Sargeant._ 2007 Rarmrod Ave. #2215 Menderdon, NV 88014 LS RT qﬁsigfe.’:fﬁona} ' rad- VOG0
) e Fay Pedod: GREH2016 - (8INR2014 Pay Dale: 0641352014
£3mings 806 Hours [ty Rate Cureni YYD Amount ' — '
Ritnfmim Wege Subsidy B74AB 0 .43 12518 2515 )
Eiver Gorrarission .00 416.84 498,41 418,41
8279 . B2.7¢

A b e

ﬂpsﬁ;‘&upmwama!

8748 L BRASL LR
Taxes Current “r"‘" Arﬂo“n{ |
Fedaral Wibhaming A7 C—:G Lol ARG b
. Socksl Becurity Employee . 595 < -cE 33
Magicare Employes 9.2-’3 A I s I ’
SO EE T f:m ﬁa " .
- Adiusiments fo Net Pay .‘{*'D ,ss,n-smrt
Tivs Oan o~
Net Fay )
.J- ‘__‘,-l'
; ¢ .
Lt M
s
LA LI N .'i.F.i'.":'..‘-'“n.;.:v.‘.c;ﬁc-,fu<act:,m_ AEAN Cenrtae, fredarny d 2 Varae RS AGIM9, 92970, 8 MA R TN Endt i LT o e S I
A CAB, BERIES LILC Employes Leasing Company 1 2 & i 3
hY
 Erpioves , REN Stalus FedrSiate) _ Allowences/Bxa
\ﬁl Hael G Sargesant, 2001 Remrod Ave, 83215 Hendarson, Ny 20014 Rt L) SJinglefrone) Fed-1N0I0
Pay Period. GE2T2014 - GT/042044 Fay Oate: 07131/2014
ha'rlnq ang Hours Oy Rage . Curent  YTD Ameount
Mintmum Wage Subsidy 54.74 257 4078 23583
Driver Gommission ALY 281.45 251,45 o800
moentve #5 50 5.og 1100
Fipe Suppiemental 53 44 221,08
Supervisor Counssiing Fay 0.00 .48
54,78 ) 45387 1.57 142 -
. .
Taxes Cumrent  YTE synount
Faderal Withholding -22.00 -32.00
Solial Security Employas “GY 43
Medicare Emplovee <3278
. 26927 ‘
. o | 3
CAGINsnents to Not Bay : IR Amount |
Tips oul | | .¢21 RE “
- Net Pay , 34052 1,141.42

A Oab, LLC. 1500 Seatles Avenug, 1500 Ssares Averue, Las Venas, NV BG101.1

25, A CAR TAXI SERVICE LLG
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1. Run Payroll Hem Detail Report

AR

AREN RN

AN

A -

b

NI
\m§\\§§x\t\\\

\ D

2. Chick on Customize Report

e

e e e s sn

R s

AMIIHW

3. Choose the desired date range.

4. In the Columns section, Uncheck {left margin}, Type and Wage Base.

5. In the Columns section, Check Qty {represents Hours), Sales Price {represents Wage Rate}, Pay Period Begin Date, Pay
Period End Date.
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6. The resulting report will contain the paycheck detail for all employees grouped by Payroli ltem Detail. it will show ali

of the check dates with the first wage rate grouped togather with a total and then the next wage rats grouped

together with a total and so on for each Payroli item.

Aaneiy e

Custon Dezign Fallste & &
Payroll Hem Jetall

Oy

n Decaambar M3

o Sdips Prrce. o

Ao

N <.

dEnd bate ¢

<  Zowrne-Name Q-Fa?ﬂ;lit e Wlage dace w

i hest JHT

L
Tean
NN
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2 A e
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o S
FlEn T 4 e
LG I
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Cr CF Tl mRora

e

Pt

\ L RENREE) sl Lant
3 R o DEMEES Fgetlast

P
N
a
&
o
b
s

7. Click the Excel button that is just above the report in the window. Choose Create New Waorksheet.

Cusionn Dead

SRR

+  fourzesName o« Payroither .+ Wlage Bg2e =
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8. Click the biue Export button.

Gasrce Name

SHOE R

Freatis &

RETRIEA

v

e

Salacy
Salary

Sy 580 Al

SRy

BaursH Hen Yare Bawe |

Pay Perioo Aegin Date !

Fisiesl
Fired e
PIT

DAL
ABTID

Frediest
Srmatagei

Firsttem

3l

EE =D

2y

Sexny
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EXHIBIT "I”



DI STRI CT COURT
CLARK COUNTY, NEVADA

Case No.: A-12-669926-C
Dept. No.: |

M CHAEL MURRAY, and M CHAEL
RENO, |ndividually and on

behal f of others simlarly

Si tuat ed,
Plaintiffs,
VS.
A CAB TAXI SERVI CE LLC, and A
CAB, LLC,

Def endant s.

N’ N’ N’ N N N N N N N

RECORDED DEPOSI TI ON OF ROBERT SCOTT LESLI E
Taken on Cctober 10, 2017
At 1:16 p.m
GABROY LAW OFFI CES
170 South Green Valley Parkway Suite 280,
Hender son, Nevada 89012
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http://www.EvolveDepo.com

MICHAEL MURRAY vs A CAB TAXI SERVICE LL
S. LESLIE, ROBERT on 10/10/2017

Page 2

1 APPEARANCES:

2
3

© o0 ~N o o1 b~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

For the Plaintiffs:

For the Defendants:

Omer of A Cab:

Page 2

LEON GREENBERG, ESQ

LEON GREENBERG PROFESSI ONAL CORPORATI ON

2965 South Jones Blvd, Suite E3
Las Vegas, Nevada 89146

CHRI STI AN GABROY, ESQ.

LI ZA ARONSON, LAW CLERK
GABROY LAW OFFI CES

170 South Green Valley Parkway
Suite 280

Hender son, Nevada 89012

ESTHER RODRI GUEZ, ESQ

RODRI GUEZ LAW OFFI CES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

Creighton J. Nady

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL

S. LESLIE, ROBERT on 10/10/2017 Page 3
Page 3
1 | NDEX
2 Wtness Direct Cross
3 MR LESLIE PACGE 7
4 (BY MR GREENBERG
)
6
7
8
9 EXHI BI TS
10 Nunber Descri ption
11 Exhibit 1 Report
12 [Exhibit 2 Report
13 [Exhibit 3 Spr eadsheet
14 |Exhibit 4 Trip Sheets
15 [Exhibit 5 Excel File
16 |[Exhibit 6 Esti mate of Wage and Hour Settlement
17 [Exhibit 7 Trip Sheets
18
19
20
21
22
23
24
25

Evolve Las Vegas
10080 Alta Drive, Suite 110, Las Vegas, NV. 89145
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MICHAEL MURRAY vs A CAB TAXI SERVICE LL

S. LESLIE, ROBERT on 10/10/2017 Page 4
1 MR, MAREZ: Job nunmber 306411. We é?ge4
2 now on the record in the matter of M chael Mirray
3 versus A Cab Taxi Service, LLC. M nane is Jared
4 Mirez. | amthe videographer and officer. | work
5 for Evolve Deposition Services |ocated at 10080 Alta
6 Drive, Suite 100, Las Vegas, Nevada 89145.

7 Today s date is Cctober 10th, 2017.

8 The tine is 1:16 p.m This deposition is being held
9 at Gabroy Law O fices, 170 South G een Valley

10 Parkway, Suite 280, Henderson, Nevada 89012. This is
11 the recorded deposition of Scott Leslie. Wuld you
12 please raise your right hand, sir?

13 Do you solemmly swear or affirmthat
14 the testinony you re about to give will be the truth,
15 the whole truth, and nothing but the truth to the

16 best of your know edge?

17 MR LESLIE: | do.

18 MR. MAREZ: You can | ower your hand.
19 Can you please state your nane with the spelling for
20 the record?

21 MR, LESLIE: Ckay. It s Robert Scott
22 Leslie. | go by Scott. The spellingis ROBERT
23 SCGOT-TL-ESL-1-E

24 MR, MAREZ: Thank you. This deposition
25 is an audio and visual -recorded deposition. This
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1 A.  Cenerally, yes.
2 Q@ I1'dlike youto turn to page 13 in the
3 report | gave you. | would draw your attention to
4 the last sentence of the |ast paragraph.
5 A. kay.
6 Q@ In that paragraph and sentence, |
7 believe you are discussing what you called the
8 calculation report which is the A Cab OLE Excel file
9 that Dr. Cloretti refers toin his report. |I|s that
10 true?
11 A:  Yes.
12 Q@ GCkay. In that last sentence you state,
13 " "Otherw se, as shown above, in determ ning mninmm
14 wage rates, the analysis though inpressive is
15 neaningless. = Wiy do you describe the anal ysis of
16 Dr. Coretti s report as inpressive?
17 A.  The spreadsheet. | do a | ot of Excel
18 spreadsheet work. The spreadsheet with all its
19 sorting and different functions and stuff that is
20 wused are inpressive to me. Dr. Coretti s review of
21 the math | think is good. So | think it's
22 inpressive... in that sense, it s an inpressive
23 report.
24 Q So, correct me if I ' mwong but youre
25 saying it s inpressive because of it was performng
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1 correct calculations. By correct, | mean
2 arithnetically correct, internally correct
3 calculations in that spreadsheet on a | arge anount of

4 information.

5 A: It seens |ike--

6 MS. RODRI GUEZ: (bj ection.

7 A kay.

8 MS. RODRIGUEZ: M sstates prior testinony.
9 Q Please answer the question.

10 A | amsaying that it seens to cal cul ate,

11 as you say, within itself everything. The math seens
12 to be right.

13 Q@ So, you would agree that the arithnetic
14 that s performed in that A Cab OLE Excel file in

15 respect to the performance of the calculations in the
16 file is free fromerror?

17 A. As far as | could tell, if I'm

18 understandi ng your question,

19 Q@ But you find, and correct ne if I'm

20 wong, that even though the A Cab OLE file is

21 performng correct calculations, it is relying on

22 wong assunptions. |Is that correct?

23 MS. RODRI GUEZ: (bjection. Lacks

24 foundati on.

25 A kay. | think there are two things. |
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1 think it's in maybe two of the same thing. One is

that it relies on bad assunptions and two, it doesn't
performthe testing it needs to be done to cone to

the conclusions that you re trying to cone to.

2

3

4

5 Q@ By testing, what do you nean?

6 A. | think what we're testing right above
7 this is what | call the 10%rule of determ ning

8 whether an enpl oyee needs to be paid at the higher

9 wage rate as opposed to |l ower mninumwage rate. You
10 have to do a | ook-back cal cul ation. There doesn't
11 seemto be anything in the nodel that perforns that
12 | ook-back cal culation. That s what | mean.

13 Q@ So, it s performng a correct

14 calculation but the wong cal culation for what is

15 supposed to be determined. |s that correct?

16 A. It s perform ng cal culation that

17 mathematically works. Yeah, but | don't think it...
18 that s why | said but it doesn't actually give you an
19 answer that you are | ooking for.

20 Q@ It s not the calculation necessary to
21 answer the question posed?

22 A. | believe so. Yes.

23 Q@ So, would you agree that the A Cab COLE
24 spreadsheet, if it had incorporated the proper

25 assunptions regarding the hours worked by the drivers
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1 and the proper assunptions, the proper calculations
2 to be made when the higher tier should be applied
3 would properly cal culate the m ni num wages owed to A
4 Cab taxi drivers?
5 A. | don't knowthat it does and | || tel
6 you why. Unless you cone up wth a way, and | say
7 this in report, unless you come up with a way to
8 actually neasure the nunber of hours worked by the
9 cab drivers as opposed to using this standard anount
10 for everybody, for every shift, | don't know that
11 you re going to come up with the right answer. |
12 mean you can either cone up with a too high nunber or
13 too | ow nunber.
14 Q@ Rght. Well, nmy question to you is that
15 if we agreed that we knew what the average, not what
16 the average, but what the actual hours worked, every

17 single pay period for each driver, for all of the pay
18 periods covered in the A Cab OLE Excel file--

19 A Yes.

20 Q@ ~--and we were to put themin the A Cab

21 Excel file and otherwi se run the calculations in the

22 file the way it s set up, would we get the amount of

23 m ni num wages owed to the drivers using those correct
24 hours? For purposes of my question, | mnot talking

25 about the higher tier. Let s just start with...
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1 let s say...
2 A At the mnimumtier?
3 Q At the 7.25 tier.
4 A. If you had all the—
5 M5. RODRIGUEZ: Hold on. | mwaiting for
6 himto finish his question.
7 A I 'msorry. ay.
8 MS. RODRIGUEZ: Are you finished?
9 Q@ Yes.
10 M5. RODRIGUEZ: (Ckay. | mgoing to object.
11 It was a longer stated question but it was the sane
12 question, so it s been asked and answer ed.
13 Q@ Please answer the question.
14 A kay. If you are able to get every hour
15 that the enpl oyee worked, and we re not doing any of
16 the higher tier testing, then you would properly cone
17 up with a correct answer, if you got the right hours.
18 Q@ Now, we just discussed a bit about the A
19 Cab COLE Excel file. There is a separate Excel file
20 that Dr. Cloretti refers to which is the 2013-2015
21 payroll analysis Excel file. D d you exam ne that
22 file as well?
23 A. | think it s part of the same work pay
24 sheet. | believe it s in the sane worksheet.
25 Q@ Wll, there is a separate Excel file
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1 that was produced with Dr. Cloretti s report, which
2 covers just the 2013-2015 period and it does not have
3 any variable functioninit. It sinply runs the sane
4 analysis as inthe A Cab OLE file but does it just on
5 the payroll records. Do you recall exam ning that
6 file?
7 A:  No.
8 Q@ So, your one or two questions ago |
9 Dbelieve you just testified that you think that the
10 information in the 2013/2015 payroll analysis file is
11 actually a tab or portion of the A Cab CLE Excel
12 file. Wuld you have state that because you believe
13 that the sane information appears in the A Cab OLE
14 Excel file?
15 A- | think it s another tab in the A Cab
16 OLE file. |If there s a separate file, | don't
17 remenber seeing it.
18 Q@ Now, did you exam ne the tabs in the A
19 Cab OLE file that say 2013-2015 per EE and—
20 A That s what | think—
21 Q@ --per EE, which is 2010-2012?
22 A. That s what | think that you re
23 referencing.
24 Q@ Okay. Those tabs--
25 A: | believe.
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1 Q@ ~--contain a conpilation of the anount of
2 all the pay periods that are calculated owed to each
3 enployee. Do you recall |ooking at sheets that had
4 that information?
5 A. | recall looking at that, those pages
6 where you have everybody |isted together and you cone
7 up with a nunber, a total nunber [0:27:28 inaudi bl e]
8 for enployee--
9 Q Right.
10 A.  --and total hours or sonething.
11 Q@ One line for enployee with total anounts
12 that are calculated as owed using the A Cab OLE Exce
13 file.
14 A Yes.
15 Q@ Do you recall looking at those sheets?
16 A Yes.
17 Q@ ay. D d you determ ne there was any
18 arithnetical errors in those per EE sheets?
19 A: Not that | know of. | don't think
20 tested it a great deal. | looked at it.
21 Q@ You have no reason to doubt that those
22 per EE sheets contain the totals of the 2013-2015 or
23 the 2010-2012 sheets in the A Cab OLE Excel file

N
~

total s by enpl oyee?

N
(62}

A. Yeah. | think they re the other two
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1 spreadsheets, just sunmarized differently.
2 Q@ Now, | asked you a little while ago if
3 the A Cab OLE Excel file properly calculates the
4 ampunt of m nimum wages owed at 7.25 an hour at al
5 times using the assunptions in the sheet itself
6 regarding the hours worked and | believe your answer,
7 please correct me if | mwong, was that it does. |Is
8 that true?
9 MS. RODRI GUEZ: (bjection. Msstates prior
10 testinony.
11 A. Restate. Could you please restate the
12 question?
13 Q@ M question was using the hours that it
14 assunes the drivers worked, | mnot saying whether
15 those hours are accurate. | mjust saying the A Cab
16 COLE Excel file has certain information in it or makes
17 certain assunptions which actually can be changed
18 about the hours enpl oyees worked each shift through
19 each pay period. Do you understand that?
20 A Yes.
21 Q@ Does the A Cab OLE Excel file accurately
22 calculate the m ni num wages owed at 7.25 an hour of
23 every pay period using whatever assumed hours are put
24 into the spreadsheet or already in the spreadsheet?
25 MS. RODRI GUEZ: (njection. Asked and
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1 answered. | believe that s the third tine the

2 question was asked.

3 A: | would again say that using the

4 assunptions of the spreadsheet, it looks like it puts

5 out the nunber correctly nmeaning it can take the

6 hours tines the rate and cone to a nunber, but the

7 hours are always the standard nunbers based on shift.

8 It s not what the actual hours worked are.

9 Q Rght. GCkay. Now, would you give that
10 sanme answer for how it cal cul ates m ni num wages usi ng
11 a constant 8.25 an hour rate using those assunptions?
12 A:  Yes. You plug in any rate you want. |
13 nmean if you re going to assune there s a nunber of
14 hours for each shift or each payroll period tines
15 whatever the rate is, 8.25, 15.25, whatever you want
16 to use, you Il multiply it through.

17 Q@ Ckay. Well, but you understand the way
18 the A Cab OLE Excel spreadsheet is set up is that it
19 wuses two rates, an 8.25 or 7.25 rate, and in addition
20 to performng a conditional analysis, which you

21 discussed before for exanple regarding the 10%

22 insurance rule, it also has one analysis where it

23 applies that 7.25 rating every pay period, to every
24 worker, and it has a separate analysis where it

25 applies the 8.25 rating to every worker for every pay
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1 period. Do you understand that?
2 A. Yes, | think the 8.25 period is |like the
3 second of the analysis colums.
4 Q@ Raght. ay. M question is just does
5 that 8.25 colum, using the assunptions in the A Cab
6 OLE file, performproper math in terns of reaching
7 its results based on those assunptions?
8 MS. RODRI GUEZ: (njection. Asked and
9 answered, the fourth tine.
10 A. It looks to nme |ike the math works given
11 the assunptions in the nodel.
12 Q@ Are you aware that the A Cab OLE file
13 has a portion of it which cal cul ates m ni nrum wages
14 based upon hours that are recorded independents
15 payroll records for the period 2013 to 20157
16 A Yes.
17 Q@ ay. Does A Cab properly calculate the
18 m ni mum wages that would be owed at the 7.25 and the
19 8.25 rates using those hours in the payroll records?
20 A. It calculates sonething that s probably
21 within tol erance, yes.
22 Q@ Do you have any reason to believe that
23 those calculations are not correct?
24 A. Wien | did the calculations on this,
25 tried to use what Nevada Revised Statute said for
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1 breaks, which changes it a little bit. It s not
2 material but they will give you like up to 30 m nutes
3 of break or 20 mn—to 30 mnutes of breaks that they
4 pay for and youre only required to give them given
5 the enpl oyees worked 11 hours 20 m nutes of breaks.
6 So, in that respect, that' s why | said it s within
7 tolerance. It is actually nore generous to
8 enpl oyees.
9 Q What is nore generous to enpl oyees?
10 A. If you take less than 30 m nutes, they
11 pay you for the entire half hour instead of 10-m nute
12 paid breaks, so.
13 Q@ M question was you understand that the
14 payroll records fromA Cab for the period of 2013
15 through 2015, for every pay period, have a stated
16 anount of hours worked for the pay period by the
17 enpl oyee?
18 A Yes.
19 Q@ So, ny question was when the A Cab CLE
20 spreadsheet accepts those hours and uses those hours
21 recorded in the payroll records to calculate m ni num
22 wages owed either at a constant 7.25 rate or the
23 constant 8.25 rate, using again those hours fromthe
24 payroll records, does it do so correctly?
25 M5. RODRIGUEZ: (bjection. Leon, youre
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1 asking the sane question. You ve asked himthat four
2 times already and | think you...
3 Q@ Counsel, | haven't. This is a different
4 question. The wtness needs to answer.
5 M5. RODRIGUEZ: Well, my objectionis it's
6 been asked and answered on four prior occasions
7 already and |I think you re being abusive to the
8 W tness.
9 A. The math will foot through.
10 Q@ By foot through, you are confirmng that
11 it is your understanding that when the A Cab OLE file
12 uses the hours fromthe payroll records for that
13 2013-2015 period and cal cul ates amounts at m ni num

[HEN
D

wages that are owed at 7.25 and 8.25 an hour,

=
ol

constantly for all pay periods in each scenario, it

16 is doing so correctly?

17 MS. RODRI GUEZ: (bjection. Asked and

18 answered on five prior occasions. | believe youre
19 Dbadgering the witness at this point.

20 A. | think the math works. | think it s a
21 legal question as to what the right anmount of hours
22 are. | think you could probably recal culate at the
23 statutory rate and get a slightly different answer

24 but as an accountant, | would say that | dont know
25 what the |aw woul d actual |y say.
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1 | just put themas they were so | did not sanple. |
2 did not check the math. | assunmed Dr. Coretti and
3 all that was fine. | assuned it was okay.
4 Q@ Dd you sample the payroll data? By
5 payroll data, | mreferring to the hours that appear
6 from 2013 to 2015 from payroll records. The anount
7 paid that appears, the total wages paid is the term
8 used inthe A Cab OLE file. Those two pieces of
9 information cone frompayroll records that A Cab
10 produced in this litigation. D d you sanple the A
11 Cab OLE file to determ ne whether that information
12 was accurately placed in the A Cab OLE file fromA
13 Cab' s records?
14 M5. RODRIGUEZ: | mgoing to object to the
15 formof the question. It s conpound and it's
16 assuming facts not in evidence and it |acks
17 foundati on.
18 A: | used what was in the A Cab OLE file
19 for the wages reported by A Cab fromthe enployer. |
20 just used what that was. | did not go back and check
21 to make sure that the nunbers were correct. As |
22 said | believe that that part of the data that you
23 have in the file is fine. Now, the second part is we
24 | ooked at hours. We recal cul ated hours.
25 Q@ | understand. GCkay. There is also a
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1 CERTI FI CATE OF RECORDER
2 STATE OF NEVADA )
3 COUNTY OF CLARK )
4 NAME OF CASE: M CHAEL MURRAY vs A CAB TAXI SERVICE LL
5 |, Jared Marez, a duly conm ssioned
6 Notary Public, Cark County, State of Nevada, do hereby
7 certify: That | recorded the taking of the
8 deposition of the witness, Robert S. Leslie,
9 commencing on 10/10/2017.
10 That prior to being exam ned the w tness was
11 duly sworn to testify to the truth.
12 | further certify that | amnot a relative or
13 enployee of an attorney or counsel of any of the
14 parties, nor a relative or enployee of an attorney or
15 counsel involved in said action, nor a person
16 financially interested in the action.
17 I N WTNESS WHEREOF, | have hereunto set ny
18 hand in ny office in the County of Cark, State of
19 Nevada, this 10/10/2017. /) _,,{;’f WV
(4 / 7/,
22 » /f;?"f" 7 :iéo-c’_/47
22 Jared Marez Notary
23
24
25
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ACAB, SERIES LLC Employee Leasing Company
Y 12044
Empleyee -
Michael C. Sargeant, 2007 Ramrod Ave. #2215, Henderson, TV 88074 fftl' 5207 %:3%{5&“3——%— ;'gmgf:\j{oaﬁra
Earnings and Hours Qy  Rate __ Cufrent _ ¥TD Amount Pay Pariod 051242014 - be/siz014 Fay Date: O8f1aa0te .
gﬂT;‘Eﬂ;?;ﬁ:mm B748 143 125.10 126,10 Dl
Tioe Suppmener 100 416.49 4;;;; 416.41 .
' §7.48 T B34dn 3830 g
;:i:falwmholdmg - CUR?m - s T i N s
Social Security Employee 3035 o7 g = : . H
Medicare Employes $ L gdg - 7 \
. . s : y . L3 .
Apeotare — e . T Exhibit “A”
 Netpay é&x 55 , & N :
.f _ FRERE B
e
Wages Owed at
$8.25 an Hour
for Pay Periods
Payrall Date Haurs for Minimum Minimum Prior to Date
Records Became Pay Period Wages Owed | Wages Owed | Qualified for
Employee Qualified From Total at 57.25an at 38.25an Insurance and
Payroll Account for Health | Pay Period | Pay Period | Payroll Wages Hour for all Hour for all at $7.25an
3 Check Date | Mumber | Last Name | First Name | Insurance | Start Date End Date Records Paid Hours Hours Hour after that
B T T | E F I 6 [ w T 1 T | K | L M |
11158] 6/14/2013 29769 Sans [Thomas | 9/1/2013| 5/25/2013| 6/7/2013  88.43| $542.49 $98.63 $187.06 $187.08
11159] 6/28/2013 29769 Sans [Thomas | 9/1/2013] 6/8/2013| §/21/2013  78.74| $479.99 $00.88 $169.62 $169.62
11160] 7/12/2013 29769 Sans Thomas 9/1/2013] 6/22/2013] 7/5/2013 86.48| 5554.82 §72.16 $158.64 $158.64
11161] 7/26/2013 29769 Sans Thomas 9/1/2013]  7/6/2013] 7/19/2013 5081 $317.80 $50.57 $101.38 $101.38
11162| 8/9/2013]  29769/Sans [Thomas | 9/1/2013| 7/20/2013] 8/2/2013  66.37] $415.22 $65.96 $132.33 $132.33
11163] 8/23/2013 29769 Sans Thomas 9/1/2013]  8/3/2013| 8/16/2013 9186 $580.84 $85.15 $177.01 $177.01
11164]  9/6/2013 29769 Sans [Thomas | 9/1/2013| 8/17/2013| 8/30/2013 9193 $585.18 $81.31 $173.24 517324
11165| 9/20/2013 29769 Sans |Thomas | 9/1/2013| 8/31/2013| 9/13/2013  73.99| $5467.20 $69.23 $143.22 $69.23
11166] 10/4/2013 29769 Sans Thomas 9/1/2013] 9/14/2013] 9/27/2013 56.25| 5364.28 $4353 $09.78 $4353
11167 10/18/2013 29769 Sans. [Thomas | 9/1/2013] 9/28/2013[10/11/2013  106.57| $671.44 $101.19 $207.76 $101.19
11168] 6/13/2014 26687|Sargeant  |Michael | 6/1/2014] 5/24/2014| 6/6/2014)  87.48| $54151 $092.72 $180.20 $180.20
11169] 6/27/2014 26687 Sargeant | Michael 9/1/20014]  6/7/2004] 6/20/2014 66.68| 541160 §71.83 $138.51 $138.51
11170] 7/11/2014 26687Sargeant | Michael 9/1/2014] 6/21/2014] 7/4/2014 54.78] 5397.23 $0.00 $54.71 $54.71
11171] 7/25/2014]  26687|Sargeant |Michael | 9/1/2014] 7/5/2014] 7/18/2014  57.08| $413.74 $0.09 $57.17 $57.17
11172]  &/8/2014 26687 Sargeant | Michael 9/1/2014) 7/19/2014| 8/1/2014 2281 516547 $0.00 $22.71 $22.71
11173] 10/16/2015] 108509/ Sattari Ahmad 12/1/2015) 9/26/2015| 10/9/2015 1161 511109 $0.00 $0.00 $0.00
11174 10/30/2015| 108509 Sattari | Ahmad | 12/1/2015 10_,{16;_1:_)_15: 10/23/2015  21.62] $173.86 $0.00 5451 $4.51
11175] 3/20/2015] 108213 Savino Christopher | 5/1/2015] 2/28/2015| 3/13/2015 22.06) 5159.88 $0.06 $22.12 $22.12
11176]  4/3/2015] 108213 [Savino |Christopher | 5/1/2015] 3/14/2015] 3/27/2015  101.82] $795.51 $0.00 $44.51 $44.51
11177 4/17/2015| 108213 Savino Christopher | 5/1/2015 3/28/2015 4/10/2015  92.20, $706.05 $0.00 $54 60 $54.80
11178] 5/1/2015] 108213/Savino |Christopher | 5/1/2015 4/11/2015] 4/24/2005]  99.00] S$737.87 $0.00 $78.88 $78.88
11179] 5/15/2015] 108213 Savino  |Christopher | 5/1/2015] 4/25/2015| 5/8/2015 105.28] $763.77 $0.00 $104.79 £0.00
11180 5/29/2015] 108213 |Savino [Christopher | 5/1/2015|  5/9/2015] 5/22/2015]  104.75] $759.95 $0.00 $104.24 $0.00
11181] 6/12/2015] 108213 Savino Christopher | 5/1/2015| 5/23/2015 6/5/2015  104.88| 576048 $0.00 $104.78 $0.00
11182] 6/26/2015] 108213 |Savino [Christopher | 5/1/2015| 6/6/2015] 6/19/2015  116.82| $885.40 $0.00 $78.37 $0.00
11183| 7/10/2015| 108213(Savino  |Christopher | 5/1/2015] 6/20/2015] 7/3/2015 113.54] $866.64 $0.00 $70.07 $0.00
11184] 7/24/2015] 108213 Savino Christopher | 5/1/2015| 7/4/2015| 7/17/2015  103.02] $760.27 $0.00 $89.64 $0.00
11185]  8/7/2015] 108213 Savino [Christopher | 5/1/2015| 7/18/2015] 7/31/2015 62.35 552588 $0.00 $0.00 £0.00
11186 8/21/2015| 108213 Savino _|Christopher | 5/1/2015| 8/1/2015 8/14/2015  80.98| $675.16 $0.00 $0.00 $0.00
11187]  9/4/2015] 108213 Savino Christopher | 5/1/2015| 8/15/2015| 8/28/2015 92.79| $789.29 $0.00 $0.00 $0.00
11188] 9/18/2015] 108213 Savino |Christopher | 5/1/2015| /29/2015] 9/11/2015  86.31] $815.24 $0.00 $0.00 $0.00
11189] 10/2/2015| 108213 /Savino |Christopher | 5/1/2015] g,flmms 9/25/2015  88.34| $837.75 $0.00 $0.00 $0.00
11190] 10/16/2015] 108213 Savino Christopher | 5/1/2015 9/26/2015 10/9/2015 80.56| S$759.52 $0.00 $0.00 $0.00
11191] 10/20/2015] 108213 Savino Christopher | 5/1/2015] 10/10/2015 10/23/2015 78.92] $715.98 $0.00 $0.00 $0.00
11192] 11/13/2015| 108213 Savino |[Christopher | 5/1/2015| 10/24/2015] 11/6/2015  88.12] $750.56 $0.00 50.00 $0.00
11193] 11/27/2015] 108213 Savino Christopher | 5/1/2015 11/7/2015| 11/20/2015 92.35| 587417 $0.00 $0.00 $0.00
11194] 12/11/2015 5/1/2015| 11/21/2015| 12/4/2015 63.77| 5462.30 $0.03 $63.80 $0.03
11195] 12/25/2015 | “s/1/2015] 12/5/2015] 12/18/2015  62.94] $456.10 $0.22 $63.16 $0.22
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i The Ex. “A” pay stub shows Michael Sargeant worked 87.48 hours that

ray period (the number appearing as the “QTY” and “Minimum Wage Subsidy”
intersection) (shown above).

i That same 87.48 hours number for that same pay period appears at column
‘I of Exhibit, line 11168 produced at Ex. “D” of the moving papers, at p. 295 (that
page reproduced with its column headings above).

i The total wages paid by A-Cab for that pay period, excluding tips as shown

n the pay stub (the $92.79 in “Tips Supplemental” must be excluded), is $541.51
E$416.4 in commission + $125.10 in “Minimum Wage Subsidy”).

i That same $541.51 number also appears on line 11168, column “J” of
Exhibit “D” of the moving papers as “Total Wages Paid” (shown above).

i To determine the unpaid minimum wages owed for this pay period at $7.25
an hour multiply $7.25 by the hours worked of 87.48, which equals $634.23.

i As shown in Exs. “A” and “D” above, Mr. Sargeant was actually paid only
$541.51, so he is owed the difference between $634.23 and $541.51, which is $92.72.*
i That $92.72 amount appears in column “K” of line 11168 of Ex. “D” page
295 of the moving papers as the amount owed for that pay period at a $7.25 an hour

minimum wage (shown above).

! The amount of $92.72 that is owed is identical to the $92.72 in tips earned by
Michael Sargeant as shown on the pay stub. This is because A-Cab was illegally
crediting the tips earned by him and the other class members against the $7.25 an hour
minimum wage it owed, under its own record keeping system, until July of 2014.
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HOURS WAGES PAID MATH PERFORMED

87.48 $541.51 87.48 x $7.25 = $634.23

$634.23- $541.51 = $92.72

Plaintiffs have performed 14,199 additional fully accurate calculations on 14,199
additional pay periods, in the same fashion as detailed above, by using an Excel file (the
‘2013-2015 Payroll Analysis” file). That Excel file was provided to the Court with an

xplanation of how it can be examined to verify the correctness of its calculations on
Each of the 14,200 pay periods it examined. Ex. “B.” Defendants have not disputed, in
any fashion, the proper functioning of that Excel file, which was provided to defendants

months ago with Dr. Claurettie’s report.

C. Defendants’ expert also confirms that the calculations
performed on the 2013-2015 payroll data are accurate.

While defendants insist their expert has meaningful evidence to present that
supports the denial of the plaintiffs’ partial summary judgment motion, they never

resent or explain that evidence. No such evidence exists and defendants’ expert
oncurs that the calculations performed in the “2013-2015 Payroll Analysis” file are

rithmetically correct and accurate. The relevant deposition excerpts are annexed as
X. “C” which also demonstrate defendants’ counsel’s most improper obstruction of the
uestioning of Mr. Leslie on this subject:
Q: My question was you understand that the
payroll records from A Cab for the period of 2013
through 2015, for every pay period, have a stated
amount of hours worked for the pay period by the
employee?
A: Yes.
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Esther C. Rodriguez, Esq.
Nevada Bar No. 6473
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
702-320-8400
info@rodriguezlaw.com

Michael K. Wall, Esq.

Nevada Bar No. 2098

Hutchison & Steffen, LLC

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
702-385-2500
mwall@hutchlegal.com
Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY and MICHAEL RENO,
Individually and on behalf of others similarly Case No.: A-12-669926-C
situated, Dept. No. I
Plaintiffs,
VS. Hearing Date: January 23, 2018

Hearing Time: 9:00 a.m.
A CAB TAXI SERVICE LLC and A CAB, LLC,
and CREIGHTON J. NADY,

Defendants.

DEFENDANTS’ OPPOSITION TO PLAINTIFFES’ OMNIBUS

MOTION IN LIMINE #1-25

Defendants A Cab, LLC and Creighton J. Nady, by and through their attorneys of record,
ESTHER C. RODRIGUEZ, ESQ., of RODRIGUEZ LAW OFFICES, P.C., and MICHAEL K. WALL, ESQ., of
HUTCHISON & STEFFEN, LLC, hereby submit this opposition to Plaintiffs’ Omnibus Motion in
Limine #1-25 (hereinafter “Plaintiffs’ Motion™). This Opposition is made and based upon the

papers and pleadings on file herein, and on the following points and authorities.
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I
POINTS AND AUTHORITIES

Pursuant to the Minute Order of this Court dated March 6, 2017 “an omnibus motion in
limine is a sure tip-off that the very stock motions which EDJCR 2.47 seeks to avoid are being filed
and accordingly should not be filed.” Exhibit 1, Minute Order of the Court March 6, 2017.
Further, there are numerous items contained within Plaintiffs’ motion herein which were not
discussed in compliance with EDCR 2.47, and should not be considered by the Court.

The purpose of a motion in limine is to narrow the issues, and to preclude introduction of
those items which are more prejudicial than probative. NRS 48.035. With this Motion, Plaintiffs
are merely seeking to exclude the items which are detrimental to their case and their causes of
action. This is not the purpose of a motion in limine. Additionally, many of the items sought are
not evidentiary, but rather are dispositive motions and seek to preclude affirmative defenses in their
entirety.

SUBJECTS AND MATERIALS TO BE EXCLUDED
Plaintiffs’ Motions #1, #7, and #17:
#1 -  Materials or Testimony Related to any “good faith” or “reliance on government
advice” defense.
#7 -  Claims that any monies owed to the plaintiffs are not owed by defendant A-Cab
but by a non-party.
#17 - Exclusion of U.S. Department of Labor “Certificate of Appreciation” or

testimony on the same.

Plaintiffs now detail a number of items they seek to exclude in their motion (Plaintiffs’
Motion, p. 5:18-6:10; and Motion #7). These items were not raised pursuant to NRS 48.035.
Instead, Plaintiffs proposed that Defendants agree to a blanket request that any testimony relating to
a good faith reliance on government advice would be excluded, which of course Defendants could
not agree to. (Exhibit 2, Greenberg correspondence of December 18, 2017.) Now Plaintiffs name
witnesses and specify the documents which they seek to exclude. Accordingly, the Court should

not entertain this request which does not comply with NRS 48.035.
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Further, despite Defendants moving for dismissal of the punitive damages claims in this
action, punitive damages are still being asserted. Accordingly, Defendants have a right to defend
themselves in demonstrating it took all steps available to it to make sure the company was in
compliance with all State and Federal rules and regulations. In fact, one such agency regulating
wage and hours recognized Defendant Nady for his compliance. Plaintiffs seek to tie Defendants’
hands in presenting a defense, which is not the purpose of a motion in limine; and to present a
distorted view in support of their claims for punitive damages. Plaintiffs specifically claim that
Defendants are subject to liability and damages, as “Defendants were aware that the highest law
enforcement officer of the State of Nevada, the Nevada Attorney General, had issued a public
opinion” which “Defendants consciously elected to ignore that opinion.” Plaintiffs” Second
Amended Complaint, para. 17. Yet, Plaintiffs argue to preclude introduction of all other items in
contradiction to this opinion. (This is the substance of Plaintiffs’ Motion #7 as well.)

Plaintiffs also seek a ruling for strict liability in this instance, by attaching a recent order
from Judge Israel. Plaintiffs’ Motion, 4:3-8. This is not a motion in limine, but rather a motion for
summary judgment on this issue.

Again, Plaintiffs defy this Court’s instruction that ““a motion in limine should not be a
motion for summary judgment in disguise.” Exhibit 1, p. 2. Of note is that Judge Israel’s order
upon which Plaintiffs’ rely is currently on appeal to the Supreme Court. Nevada Yellow Cab, et al
v. Eighth Judicial District Court, Case No. A-12-661726-C; Supreme Court No: 74166. Plaintiffs
are aware of this fact as Leon Greenberg and Dana Sniegocki are counsel of record for Real Parties
in Interest Christopher Thomas and Christopher Craig in the appeal.

Plaintiffs’ Motions #2, #9, #12, #13:

#2 -  Materials and Testimony Related to any “failure to mitigate” or “failure to
perform job duties” or “fraud or theft” of “low productivity” by the Plaintiffs.
#9 - Plaintiffs’ failure to declare tip income on their income tax returns with the

IRS.
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#12 - Exclusion of testimony about other MWA lawsuits against other Las Vegas
Taxi Companies or representative plaintiff Michael Sargeant’s participation in
those lawsuits.

#13 - Exclusion of testimony about class representative receiving any class service

award or other benefit beyond the minimum wages they are owed from this

lawsuit.

Plaintiffs’ claims are based upon a theory where they were forced to write in fraudulent
break times. Further, pursuant to representations to the Court, Plaintiffs will be testifying and
asserting to the jury that they worked 12 hour shifts. Therefore, the credibility of the Plaintiffs is at
issue. If Plaintiffs will be testifying as to these disputed facts of number of alleged hours worked,
and break times of which they were allegedly deprived, Defendants have a right to present evidence
of Plaintiffs’ credibility including their track records of fraud and theft. This would include any
fraud perpetrated upon the U.S. Government.

Further, it is relevant that these same Plaintiffs who will assert to the jury that they are
working diligently for 12 hours, are the same ones who are being written up for failure to perform
job duties. The documented evidence that these drivers are failing to perform basic job duties
presents a completely different picture than that which the Plaintiffs seek to present in order to
prejudice the jury against the Employer. Plaintiffs want to present a picture of an evil employer
working its drivers for 12 hours straight, and not even paying a minimum hourly wage. The reality
is completely the opposite, where the Employer was paying maximum subsidies to drivers who
were working minimal hours, and taking the cabs to their homes to sleep. It is left to the fact finder
to determine credibility, as a direct result of Plaintiffs putting forth this claim for unpaid hours
AND 12 hour shifts.

Similarly, Defendants should not be precluded from disclosing to the jury that the fact that
Michael Sargeant is a litigant involved in multiple suits class action suits. At A Cab, he merely
worked a 2 month period, but is designated as the representative Plaintiff who speaks on behalf of
the class as to all of the claims. Defendants repeatedly argued that he was not a proper Plaintiff

representative, but Plaintiffs have argued to keep him. As such, Plaintiff Sargeant is subject to
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cross examination on his multiple claims, as well as the fact that he receives an incentive as a class
representative.

This evidence, which Plaintiffs seek to preclude, is relevant and Defendants should not be
prohibited from defending themselves with the reality of the documented evidence.

This is not the straightforward calculation of an alleged underpayment which Plaintiffs now
seek to present, as they are basing the claims and alleged damages on the testimony of Plaintiffs
themselves. Defendants have a right to cross-examine the witnesses; and credibility is at the heart
of the matter. All relevant evidence is admissible. NRS 48.025.

Plaintiffs’ Motion:
#3 - Claims and testimony related to any “ratification” by the plaintiffs of A-Cab’s
practice of paying less than minimum wage or their knowledge that they were,

or were not, being paid less than minimum wages.

Plaintiffs want to paint a picture of a slave shop where drivers were paid abysmally by an
employer rolling in the dough. Specifically Plaintiffs claim that “Defendant so acted consciously,
willfully, and intentionally to deprive such taxi driver employees of any knowledge that they
might be entitled to such minimum hourly wages.” Plaintiffs’ Complaint, para. 18.

Plaintiffs lodge this claim, but seek to preclude any questioning of the witnesses as to
whether they even knew they were owed a minimum wage, despite ongoing efforts to subsidize
them. Further, the multiple advisements that were provided to each of the employees is relevant to
this claim against Defendants.

Plaintiffs Motion:
#4 - Claims and testimony related to any failure by the plaintiffs to pursue an
administrative remedy or communicate with government agencies about their

unpaid minimum wages.

This evidence is relevant to Defendants’ affirmative defense of failure to mitigate damages,
and Plaintiffs’ causes of action. Plaintiffs” Second Claim for Relief is for claims under NRS
608.020, NRS 608.030, and NRS 608.040. These are all statutes within the purview of the Nevada

Labor Commissioner. Therefore, Defendants should not be precluded from presenting evidence as
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to whether any plaintiff communicated with the Labor Commissioner’s office.

Plaintiffs have mixed and mingled Chapter 608 and the Constitutional Amendment when it
suits them. Here, Plaintiffs want to preclude any introduction of the statutes which address the
administrative requisites and remedies for unpaid wages, arguing that this is a constitutional issue.
At the same time, Plaintiffs argue that they should be allowed to rely upon NRS 608.115, a record-
keeping statute in this same chapter unrelated to the constitutional amendment. Plaintiffs also have
a claim for the 30 day penalty provisions under Chapter 608; but want to preclude Defendants from
relying upon the same statutes which address administrative remedies. If Defendants are precluded
from addressing Chapter 608 and communications with the Labor Commissioner, Plaintiffs should
be precluded from pursuing their second claim for relief at a minimum.

Plaintiffs’ Motion:
#5-  Claims and testimony related to any resolution of the plaintiffs’ claims in this

case, or reduction in the amount of their claims, from any other lawsuit

including the one brought by the United States Department of Labor or any

other “non-payroll” payments made.

Plaintiffs seek to introduce select portions of the U.S. Department of Labor audits and
documents (Plaintiffs” Motion, p. 22-24); and yet want to preclude Defendants from revealing the
truth to the jury - that being, that the claimants have already received monies for any underpayment.
Plaintiffs seek to shield the jury from reality, in hopes of a double recovery.

Further, if Plaintiffs continue to put forth the argument that Defendants could have paid the
drivers at any point during this litigation; in turn, Defendants should not be precluded from
presenting evidence that payments have indeed already been made and received by Claimants.
Plaintiffs’ Motion #6, #8, and #16:

#6 -  Claims that any minimum wages owed to the plaintiffs should be reduced based
upon their failure to pursue those claims sooner.

#8 -  Evidence on plaintiffs’ sources of income besides wages paid by A-Cab.

#16 - Exclusion of testimony about work by plaintiffs at other Las Vegas taxi

companies.

Page 6 of 13
AA005972




Rodriguez Law Offices, P.C.
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Tel (702) 320-8400
Fax (702) 320-8401

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Plaintiffs are making the argument that Defendants could have discovered and paid the
Plaintiffs at anytime. Further, Plaintiffs specifically claim: “Defendants so acted in the hope that by
the passage of time whatever rights such taxi driver employees had to such minimum hourly wages
owed to them by the defendants would expire, in whole or in part, by operation of law.” Plaintiffs’
Complaint, para. 18. Plaintiffs now seek to preclude Defendants from presenting the defense that
Plaintiffs sat on their hands (laches), never bringing the matter to anyone’s attention.

Based on Plaintiffs’ own pleadings wherein they have stated Defendants deprived Plaintiffs
of any knowledge of their rights, and were simply waiting on an obligation to expire, it can be
anticipated that Plaintiffs will feign ignorance before a jury as to minimum wage issues.

Defendants should not be precluded from presenting evidence that Plaintiffs are in fact
knowledgeable from other employment, as well as experience in the taxicab industry itself.

Further, if Plaintiffs are allowed to make such a claim as is contained in their pleadings, Defendants
must be allowed to provide the defense that Plaintiffs are similarly in the same situation with no
incentive to advise the employer of an alleged underpayment.

Plaintiffs’ Motion:

#10 - Exclusion of report of Nicole Omps or any testimony from her.

Plaintiffs seek to put on select evidence of their estimates of damages; but want to preclude
evidence of other estimates which have been performed for this same class. Ms. Omps was timely
named as a witness, but Plaintiffs never took any steps to depose her or to obtain her expert file, etc.
Plaintiffs’ failure to conduct discovery on this witness should not serve as a basis for precluding her
from testifying as a witness for the defense.

#11 - Exclusion of testimony or evidence on non-wage benefits provided by A-Cab to

the plaintiffs and allowing evidence on health insurance benefits only to the

extent raised by plaintiffs.

Plaintiff have specifically claimed that Defendants have illegally obtained the property of
the plaintiffs, and have committed conversion of such property. Plaintiffs’ Complaint, para. 19.
Plaintiffs continue that as a result, defendants should be subject to all forms of equitable relief and

legal sanctions to return such property and to make plaintiffs whole, including a suitable Court
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Order directing restitution for all property taken. Id. With such a presentation of the claims to the
jury, implying and resembling criminal behavior, the jury should not be shielded from the reality of
the workplace. A Cab is a pleasant workplace with a high rate of retention and re-employment of
its drivers who frequently return, due to its benefits, perks, and enjoyment of the workplace. The
health insurance benefits are some of the best in the industry; and Defendants have complied in
offering these to its drivers. Plaintiffs now seek to limit Defendants’ use of this evidence in a
holding pattern, based on what they may or may not introduce. Such a request is improper and
without any legal basis whatsoever. Defendants should be allowed to present this evidence to
demonstrate there is no basis whatsoever for even considering the $8.25 higher wage.

Further, as Plaintiffs have opened the door to conversion and restitution, Defendants should
not be precluded from presenting the evidence in its defense that nothing could be further from the
truth. The owner not only does not steal from his employees, he provides multiple benefits for free
in appreciation, and as an added value to his employees.

#14 - Exclusion of testimony or evidence by defendants’ expert Leslie on the “earlier
spreadsheets” or “February 2017” spreadsheets in violation of the mediation

and settlement communication privilege.

Plaintiffs have never been clear in what documents constitute Charles Bass’ expert report as
required by NRCP 16.1. In all designations, Plaintiffs have hidden the ball saying we haven’t
really decided, but we think he’s kind of an expert. Ultimately, they have represented to the Court
that Mr. Bass is an expert; and yet they seek to preclude the defense expert from commenting on the
only work received from Plaintiffs’ expert.

Mr. Bass also indicated during his deposition that he shared all of his work with Expert #2,
Dr. Clauretie so that he could formulate his opinions. Exhibit 4, Deposition of Charles Bass, pp.
43:14-44:14. We can’t know for sure what Mr. Bass shared because he kept no records. Id., p.
45:5-22. And further, Defendants have been precluded from obtaining pertinent documents with
the assertion that the experts’ work is attorney-client privileged and work product. Exhibit 3,
Plaintiffs” Objections to Subpoena Duces Tecum Served on Terrence M. Clauretie and Charles

Bass. Now, Plaintiffs seek to hide versions of their expert’s work which was analyzed by
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Defendants’ expert, by asserting a third privilege of settlement communication. Mr. Bass testified
he was modifying the same spreadsheet which Plaintiffs do not want referenced. Because of the
atypical manner in which Plaintiffs danced around a routine expert disclosure, Defendants were
forced to have their expert review the modified spreadsheet and annotate the lines where there was
differences.

It is Plaintiffs’ game playing that caused the messes with the spreadsheets by piece-mealing
what purported to be an expert “report.” (Note: to date Plaintiffs are still piece-mealing new
spreadsheets and even new witnesses; Plaintiffs’ Disclosures Pursuant to NRCP 16.1(a)(3) naming
new witnesses, served January 5, 2018 at 8:18 p.m.; Plaintiffs’ Eleventh Supplemental Disclosures
producing 48 pages of new spreadsheets, served January 5, 2018 at 8:13 p.m. With their present
request to the Court, Plaintiffs are wanting to only present the spreadsheets they are satisfied with,
and to preclude Defendants from presenting evidence of the flaws in their methodology.

Plaintiffs’ expert Charles Bass testified that his spreadsheets were an evolving project, in
which he would continue to modify per Mr. Greenberg’s instructions. Exhibit 4, Deposition of
Charles Bass, p. 25:22-25; p. 111:17-24. Plaintiffs now want to only use the final product from Mr.
Bass; and to tie Defendants hands during cross examination of this witness.

#15 - Exclusion of FOIA document bates 2324.

This document was produced timely within discovery — unlike the multiple supplements
Plaintiffs continue to serve as recent as this week. Plaintiffs never requested to conduct any further
discovery on this one page document produced last June, but now argue 7 months later it is “unfair”
without further explanation. Plaintiffs’ motion on this issue is not supported, and should be denied.
#18 - Testimony of Steve Essakow Designated as a Witness on 6/25/17.

This witness was timely designated within the discovery period last June. Plaintiffs never
requested any further discovery or the deposition of this witness in the last 7 months. Plaintiffs’
failure to conduct appropriate discovery on this witness is not a basis for exclusion of the witness.
Plaintiffs’ motion on this issue is not supported, and should be denied.

#19 - Testimony of Steven J. Oshins, Esq., designated on 6/6/17.

This witness was timely designated within the discovery period last June. Plaintiffs never
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requested any further discovery or the deposition of this witness in the last 7 months. Plaintiffs’
failure to conduct appropriate discovery on this witness is not a basis for exclusion of the witness.
Further, Plaintiffs’ counsel’s inability to formulate a proper question not seeking attorney-client
communications is not a basis for exclusion of the witness. Plaintiffs’ motion on this issue is not
supported, and should be denied.

#20 - Exclusion of testimony by defendant witnesses on the “average working time”

per shift by taxi drivers as A Cab’s designated NRCP 30(b)(6) deposition

witness stated A Cab lacked that knowledge and any testimony by defendants

that the 2013-2015 payroll records do not accurately set forth the hours of

work.

The Court will note that what is attached to Plaintiffs’ Motion as Exhibit “J” is the
purported notice of deposition for the person most knowledgeable. The Notice is 18 pages,
consisting of 24 separate categories with multiple subheadings - an outrageous task for any witness
to prepare for to say the least. Further, the notice covered multiple years of the time period of July
1, 2007 through the present. The witness complied with his obligations in doing the best he could
to prepare himself for voluminous areas of questioning. Ironically, much of the questioning was
outside of the scope of this notice, despite the 24 categories. Nevertheless, the witness did indeed
provide his best answer, which Plaintiffs cut short in their Motion. At Exhibit K to Plaintiffs’
Motion, the witness continues:

Q. Do you know if A Cab ever undertook to conduct any study to determine what the average
amount of time was that drivers work per shift?

I think the DOL forced us to do something like that.

Q. Do you remember what result was obtained from that study?
A. It, too, would be a guess, but my best recollection was about eight and a quarter hours.

Deposition of Creighton J. Nady, 44:16-25, attached as Exhibit K to Plaintiffs’ Motion.

Plaintiffs’ Motion is without merit as multiple witnesses and source documents demonstrate

hours worked. There is no basis for precluding Defendants from presenting this evidence.
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#21 - Exclusion of testimony about plaintiffs’ counsel’s improper “seeking of profit”

from this case.

Defense counsel agreed to this issue, and is unsure why it is being addressed herein. The
agreement was no reference to attorney fees from either side to the jury. This included references
as well by Plaintiffs as to Defendants choosing to pay expert fees and defense costs rather than pay
the money to the drivers. Defendants reserve the right to present evidence and to argue against any
claim for attorney fees at a later stage.

#22 - [Exclusion of testimony how plaintiffs came to retain an attorney to bring this

case.

Because Plaintiffs base their case upon the testimony of witnesses pertaining number of
hours worked and alleged unpaid wages, the credibility and motive of the witness is relevant.
Plaintiffs have no documented proof of actual damages or monies owed, but will base their claim to
the jury on self-serving testimony of the drivers. Accordingly, Defendants should not be precluded
from inquiring into the motive and expectations for recovery from the lawsuit. One such
expectation came from the ads the drivers answered to sign up for the lawsuit.

MATERIALS SOUGHT TO BE ADMITTED
#23 - United States Department of Labor Narrative Report Dated January 30, 2013.

This is a hearsay document which is also incomplete and redacted throughout the document.
It serves no purpose other than to inflame the jury; and to substitute one fact finder’s impressions
for that of the jury. At the recent hearing on Defendants’ Motion for Summary Judgment, the Court
sought Mr. Greenberg’s assurances that he would not attempt to introduce claims of fraud into the
trial, as Defendants had moved for decertification on this basis. Defendants have ordered a
transcript from these proceedings to ascertain whether Mr. Greenberg committed to no introduction
of fraud claims. The primary facts contained in this narrative involve the accusation, “trip sheets
are falsified to show breaks when in reality the drivers do not take breaks.” DOL-45, Plaintiffs’
Motion, Exhibit L.

If Plaintiffs counsel is indeed raising once again the fraud claims, Defendants ask the Court

to reconsider the motion for summary judgment for decertification of the class claims.

Page 11 of 13
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Rodriguez Law Offices, P.C.
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Tel (702) 320-8400
Fax (702) 320-8401
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#24 - Portion of One Page Remaining “Summary” of Trips Sheet Review Performed

In Connection With U.S. Department of Labor Audit.

As the document attached as Plaintiffs’ Exhibit “O” does not contain a batestamp number, it
is difficult to confirm whether either party has produced this document during the course of
discovery. It is believed this is part of a series of documents exchanged with the Department of
Labor during settlement negotiations; and would be inadmissible for any purposes in this trial.
Further, it appears that Plaintiffs are advocating for redacting the portions of the document which
are harmful to their case; and only seeking to admit select portions, so as not to provide the jury
with a complete picture of the document. Based upon Plaintiffs’ own arguments, this is where the
confusion would come from, in redacting bits and pieces to have the document represent something
that it is not in reality.

#25 - Excel Spreadsheets “ACAB ALL” and “Damages 2007 to 2010 should be

admitted.

This item was not discussed in compliance with EDCR 2.47, and should not be considered
by the Court at all. Further, Defendants have briefed the impropriety of Plaintiffs’ experts and their
reports in Defendants’ Motion in Limine to Exclude Plaintiffs” Experts.

II.
CONCLUSION

Based on the foregoing, Defendants respectfully request that this Court deny Plaintiffs’
Omnibus Motion in Limine #1-25 in its entirety.
DATED this _ 12" day of January, 2018.
RODRIGUEZ LAW OFFICES, P. C.

/s/ _Esther C. Rodriguez, Esq.
Esther C. Rodriguez, Esq.
Nevada State Bar No. 006473
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Attorneys for Defendants
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Rodriguez Law Offices, P.C.
10161 Park Run Drive, Suite 150

Las Vegas, Nevada 89145

Tel (702) 320-8400
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY on this _12"™ day of January, 2018, I electronically filed the
foregoing with the Eighth Judicial District Court Clerk of Court using the E-file and Serve System

which will send a notice of electronic service to the following:

Leon Greenberg, Esq. Christian Gabroy, Esq.

Leon Greenberg Professional Corporation Gabroy Law Offices

2965 South Jones Boulevard, Suite E4 170 South Green Valley Parkway # 280
Las Vegas, Nevada 89146 Henderson, Nevada 89012

Co-Counsel for Plaintiffs Co-Counsel for Plaintiffs

/s/ Susan Dillow
An Employee of Rodriguez Law Offices, P.C.

Page 13 of 13
AA005979




EXHIBIT 1

EXHIBIT 1

AA005980



A-12-669926-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES March 06, 2017

A-12-669926-C Michael Murray, Plaintiff(s)
VS.
A Cab Taxi Service LLC, Defendant(s)

March 06, 2017 Minute Order
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A

COURT CLERK: Michele Tucker

JOURNAL ENTRIES
The Jury Trial for this case has been continued to a Stack date of 02/05/18 at 1:30 p.m.

The continuance was by stipulation between counsel pursuant to Rule 2.35 EJDCR. The stipulation
should contain the dates for the close of discovery pursuant to Rule 2.35. The date for the deadline
for filing dispositive motions shall remain no more than 30 days following the discovery cutoff,
pursuant to NRCP 16.1 (c) (8). Counsel should not presume that by informally stipulating to
continue some discovery past the discovery cutoff date that the above deadline for dispositive
motions is somehow affected. The deadline to file motions in limine, in accordance with Rule 2.47
EJDCR remains no less than 45 days prior to the stacked trial date, and heard not less than 14 days
prior to the same stacked trial date.

The Pretrial Conference/Calendar Call will be held on 01/18/18 at 9:00 a.m. in District Court Dept. 1.
The lead trial attorney trying the case shall attend and should come prepared with his/her calendar
for the entire 5-week stack, as well as the 5-week calendar for all witnesses to be called in the trial.
Your case may be tried anywhere within the 5-week stack, regardless of age of the case. The Court
notes that it becomes increasingly difficult to accommodate the schedules of out-of-state witnesses,
particularly expert witnesses. Itis up to counsel to anticipate scheduling difficulties with witnesses
and to notify the Court and opposing counsel well in advance of the Pretrial Conference/Calendar
Call date. It will not do to simply appear at Calendar Call expecting to notify the Court at that late
date of the need to reschedule the trial. If you do so, you may expect to be treated with the same
consideration which you have shown for both the Court and opposing counsel. A ready alternative
to live, in-court testimony is available through the use of either deposition testimony or live video
testimony, through the use of now-available technology installed by the Eighth Judicial District
PRINT DATE: 03/06/2017 Page 1 of 2 Minutes Date: ~ March 06, 2017
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Court. The Court has presided over a number of trials where expert testimony was admitted
utilizing a live video feed technique and has noted little or no diminution in the effectiveness of live
video testimony compared to live in-court testimony.

Rule 2.47 EJDCR  The Court is singularly unimpressed with attorneys who wait too close to motion
deadlines to hold meaningful conferences pursuant to EJDCR 2.47(b), prompting the filing of many
form motions in limine, or worse yet, a form omnibus motion in limine, with little or no
particularized reference to the facts of the present case. Often the motions merely ask that settled law
be enforced at trial. A motion in limine is moving counsel s opportunity to raise prior to trial those
few evidentiary issues which are novel or as to which the law is thus far silent. Rather than ask that
settled law be enforced in a motion in limine, counsel are invited to file a trial brief outlining an issue
in which, in counsel s estimation, the Court may not be as well versed as counsel would wish. An
omnibus motion in limine is a sure tip-off that the very stock motions which EJDCR 2.47 seeks to
avoid are being filed and accordingly should not be filed. The failure to evidence that meaningful
Rule 2.47 conferences are being held will likely result in all motions in limine being stricken by
the Court sua sponte. The Court will make the determination not only from the certificate evincing
compliance with the Rule but also from the substance of the motions themselves. Also, given that the
deadline for filing dispositive motions will have already passed, a motion in limine should not be a
motion for summary judgment in disguise.

This Order shall supplement the original trial order, which counsel are invited to re-read.
2/5/18 1:30 PM JURY TRIAL
1/18/18 9:00 AM PRETRIAL CONFERENCE

CLERK'S NOTE: The above minute order has been distributed to: Leon Greenberg, Esq. Esther
Rodriguez, Esq., and Michael Wall, Esq. /mlt

PRINT DATE: 03/06/2017 Page2of 2 Minutes Date:  March 06, 2017
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LEON GREENBERG
Professional Corporation
Attorney at Law
2965 South Jones Boulevard #E-3
Las Vegas, Nevada 89146
(702) 383-6085

Member Nevada, California ' Fax: (702) 385-1827
New York, Pennsylvania and New Jersey Bars

December 18, 2017

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

VIA EMAIL ONLY

Re: Murray v. A-Cab
Pretrial Order, Motion in Limine Issues

To facilitate our telephone éonference on 12/19/17 at 3:00 p.m. as per EDCR
2.47 I provide, in advance, the following topics/issues for your consideration:

Subject Matter, Testimony, and Documents to be Excluded at Trial

1. Exclusion of testimony or information on wages or other sources of
income of the plaintiffs and class members. This would include any
mention of tax returns being filed that include disclosures of tip
income.

2 Exclude testimony regarding amounts paid by A-Cab under U.S. DOL
settlement.

3. Exclusion of testimony that would relate to any good faith or
reasonable belief or reliance on government agency advice by
defendants, as in the 22" & 26" affirmative defenses

This would include (but not be limited to) testimony on
NRS 608.250, the prior Taxi Cab minimum wage
exemption or defendants’ belief they were exempt or that
they were exempt prior to the time at issue in this

Page 1 of 4
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10.

11.

lawsuit. This would exclude testimony from labor
commissioner personnel or K. Sakelhide, all information
from the Nevada Labor Commissioner. Any mention of
the Lucas decision. Any mention of the Thomas
decision, all claims made in interrogatory 27,

Exclude testimony from experts regarding settlement
communications or bearing upon settlement. This would include any
testimony from Nicole Omps as her only proposed “expert” (or other)
testimony concerns an evaluation of a proper settlement amount.

Exclude all testimony on attorney’s fees, either those paid by
defendants or potentially to be paid to plaintiffs’ counsel or how
plaintiffs’ counsel are being paid or amount of costs advanced by
plaintiffs’ counsel.

Exclude all testimony regarding any other non-wage benefits provided
by A-Cab (except, potentially for Health Insurance, which is also an
issue to be addressed by the Court’s grant or denial of the bifurcation
request). This would include any testimony regarding A-Cab
providing food, meals, sporting event tickets, etc., to the taxi drivers.

Exclude testimony about other taxi companies being sued. This
would include any discussion of Michael Sargeant being a participant
in any of those other lawsuits.

Exclude any mention of class representatives potentially receiving any
incentive or class service award payment for prosecuting this case.

Any questions about the plaintiffs’ conduct or earnings at other cab
companies.

Any mention of criminal convictions of non-party witness Gagliano or
any plaintiffs or class members. This includes any introduction of the
Murray court decuments produced by defendants at Bates 1837-1839
or any mention of the nature of that conviction or the nature of the
accusations against Murray leading to that conviction.

Any introduction of the “Driver Statistics” documents for Michael
Sargeant, Bates 02302-02303 produced on 6/25/17.

Page 2 of 4
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Any introduction of the “FOIA” document Bates 02324 produced on
6/25/17 '

All comments by Mr. Leslie regarding mediation materials (he refers
to them as the “earlier spreadsheets” or “February 2017" spreadsheets)
or any comparison between those materials and the spreadsheets (A-
CAB ALL and Payroll Analysis 2013-2015) provided with Dr,
Claurettie’s report. No portion of Leslie’s report discussing those
materials will be allowed.

Any updated or different employee manual or written employee
directives, rules, etc., not previously produced.

Any introduction of the USDOL “Certificate of Appreciation” Bates
1720 or testimony about that document being issued to A-Cab.

Any testimony from Steve Essakow designated on 6/25/17 as a
witness.

Any testimony from Steven J. Oshins designated 6/6/17 as a witness.

Any testimony from any A-Cab employees on any subject matter
contained in plaintiffs’ NRCP Rule 30(b)(6) deposition notice and for
which defendant Nady, who was the designated witness for all such
topics, was examined about, This includes all such matters that he
stated he lacked knowledge about in response to such examination.

Documents (which relate to the foregoing issues) identified by the
following numbers in the defendants’ 23" supplemental 16.1

disclosure:
4,5, 21 through 29, 31, 37

Any evidence in support of defendants’ claimed 3™ affirmative
defense alleging “others” besides A-Cab are responsible for plaintiffs’
damages, who are claimed to be government agency personnel
advising A-Cab in the answer to interrogatory 19.

Any evidence of any “set off” of plaintiffs’ damages including any
claim that the plaintiffs took passenger fares without turning on the

Page 3 of 4
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22.

23.

24,

25.

cab meter.

Any testimony or claim that the plaintiffs had the “ability to control,
minimize or escalate” their claimed damages (as in 19™ and 20™
interrogatory response) or that any failure to earn minimum wages by
the plaintiffs was due to their lack of skill and diligence in locating
and transporting paying passengers or their poor job performance.
This includes the 2™ and 5" and 16th affirmative defenses identified
in the 20" and 21* and 16" interrogatory responses as alleging a
failure to mitigate damages by failing to earn enough commissions to
make minimum wages, that they failed to advise management that
they were not making minimum wages, that they failed to ask for
payment of unpaid minimum wages, that they failed to accept offers
of resolution for amount far in excess of minimum wages owed.

Any testimony or claim that the plaintiffs’ counsel has “caused and
escalated plaintiffs’ claimed damages, seeking to profit from the
continued litigation of others.” (as in 19" interrogatory response)

Any testimony or claim as to how the plaintiffs’ claims are barred by
prior resolution with the US Dept. of Labor lawsuit, res judicata,
collateral estoppel, as resolved by the Nevada Labor Commissioner as
claimed in the 7* and 8" and 23™ Affirmative defenses and
interrogatory answers 22 and 23 and 26

Any testimony as to how the plaintiffs came to retain an attorney to
prosecute this case or as to their communications or lack of
communications with the Nevada Labor Commissioner.

Documents to be Admitted

1.

The reports of the United States Department of Labor, which are
covered by the hearsay exception as government agency records.

We look forward to discussing the foregoing with you tomorrow.

V7 truly yours,
f

{ ] Ve
\ Ve s

Léon Greenberg
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From: Leon Greenberg,

To: Esther Rodriguez; Michael K. Wall, Esq.; Christian Gabroy; "Dana Sniegocki”
Subject: Murray v. A-Cab

Date: Monday, December 18, 2017 6:52:31 PM

Attachments: 17121818443 1.pdf

Please see the attached in advance of our telephone discussion for 3
p.m. on Tuesday as it should help facilitate the same.

Thank you.

Leon Greenberg

Attorney at Law

2965 South Jones Boulevard #E-3

Las Vegas, Nevada 89146

(702) 383-6085

website: overtimelaw.com

Member of Nevada, California, New York,
New Jersey and Pennsylvania Bars
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LEON GREENBERG
.Professional Corporation
Attorney at Law
2965 South Jones Boulevard #E-3
Las Vegas, Nevada 89146
(702) 383-6085

Member Nevada, California | Fax: (702) 385-1827
New York, Pennsylvania and New Jersey Bars

December 18, 2017

Esther C. Rodriguez, Esq.
10161 Park Run Drive, Suite 150 .
Las Vegas, Nevada 89145

VIA EMAIL ONLY

Re: Murray v. A-Cab
Pretrial Order, Motion in Limine Issues

To facilitate our telephone conference on 12/19/17 at 3:00 p.m. as per EDCR
2.47 I provide, in advance, the following topics/issues for your consideration:

Subject Matter, Testimony, and Documents to be Excluded at Trial

1. Exclusion of testimony or information on wages or other sources of
income of the plaintiffs and class members. This would include any
mention of tax returns being filed that include disclosures of tip
income.

2 Exclude testimony regarding amounts paid by A-Cab under U.S. DOL
settlement.

3. Exclusion of testimony that would relate to any good faith or
reasonable belief or reliance on government agency advice by
defendants, as in the 22" & 26™ affirmative defenses

This would include (but not be limited to) testimony on
NRS 608.250, the prior Taxi Cab minimum wage
exemption or defendants’ belief they were exempt or that
they were exempt prior to the time at issue in this
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10.

11.

lawsuit. This would exclude testimony from labor
commissioner personnel or K. Sakelhide, all information
from the Nevada Labor Commissioner. Any mention of
the Lucas decision. Any mention of the Thomas
decision, all claims made in interrogatory 27,

Exclude testimony from experts regarding settlement
communications or bearing upon settlement. This would include any
testimony from Nicole Omps as her only proposed “expert” (or other)
testimony concerns an evaluation of a proper settlement amount.

Exclude all testimony on attorney’s fees, either those paid by
defendants or potentially to be paid to plaintiffs’ counsel or how
plaintiffs’ counsel are being paid or amount of costs advanced by
plaintiffs’ counsel.

Exclude all testimony regarding any other non-wage benefits provided
by A-Cab (except, potentially for Health Insurance, which is also an
issue to be addressed by the Court’s grant or denial of the bifurcation
request). This would include any testimony regarding A-Cab
providing food, meals, sporting event tickets, etc., to the taxi drivers.

Exclude testimony about other taxi companies being sued. This
would include any discussion of Michael Sargeant being a participant
in any of those other lawsuits.

Exclude any mention of class representatives potentially receiving any
incentive or class service award payment for prosecuting this case.

Any questions about the plaintiffs’ conduct or earnings at other cab
companies.

Any mention of criminal convictions of non-party witness Gagliano or
any plaintiffs or class members. This includes any introduction of the
Murray court documents produced by defendants at Bates 1837-1839
or any mention of the nature of that conviction or the nature of the
accusations against Murray leading to that conviction.

Any introduction of the *“Driver Statistics” documents for Michael
Sargeant, Bates 0230202303 produced on 6/25/17.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Any introduction of the “FOIA” document Bates 02324 produced on
6/25/17

All comments by Mr. Leslie regarding mediation materials (he refers
to them as the “earlier spreadsheets” or “February 2017" spreadsheets)
or any comparison between those materials and the spreadsheets (A-
CAB ALL and Payroll Analysis 2013-2015) provided with Dr.
Claurettie’s report. No portion of Leslie’s report discussing those
materials will be allowed.

Any updated or different employee manual or written employee
directives, rules, etc., not previously produced.

Any introduction of the USDOL “Certificate of Appreciation” Bates
1720 or testimony about that document being issued to A-Cab.

Any testimony from Steve Essakow designated on 6/25/17 as a
witness.

Any testimony from Steven J. Oshins designated 6/6/17 as a witness.

Any testimony from any A-Cab employees on any subject matter
contained in plaintiffs’ NRCP Rule 30(b)(6) deposition notice and for
which defendant Nady, who was the designated witness for all such
topics, was examined about. This includes all such matters that he
stated he lacked knowledge about in response to such examination.

Documents (which relate to the foregoing issues) identified by the
following numbers in the defendants” 23™ supplemental 16.1
disclosure:

4,5, 21 through 29, 31, 37

Any evidence in support of defendants’ claimed 3™ affirmative
defense alleging “others” besides A-Cab are responsible for plaintiffs’
damages, who are claimed to be government agency personnel
advising A-Cab in the answer to interrogatory 19.

Any evidence of any “set off” of plaintiffs’ damages including any
claim that the plaintiffs took passenger fares without turning on the
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22.

23.

24,

25.

cab meter.

Any testimony or claim that the plaintiffs had the “ability to control,
minimize or escalate” their claimed damages (as in 19™ and 20”
interrogatory response) or that any failure to earn minimum wages by
the plaintiffs was due to their lack of skill and diligence in locating
and transporting paying passengers or their poor job performance.
This includes the 2™ and 5™ and 16th affirmative defenses identified
in the 20™ and 21* and 16™ interrogatory responses as alleging a
failure to mitigate damages by failing to earn enough commissions to
make minimum wages, that they failed to advise management that
they were not making minimum wages, that they failed to ask for
payment of unpaid minimum wages, that they failed to accept offers
of resolution for amount far in excess of minimum wages owed.

Any testimony or claim that the plaintiffs’ counsel has “caused and
escalated plaintiffs’ claimed damages, seeking to profit from the
continued litigation of others,” (as in 19" interrogatory response)

Any testimony or claim as to how the plaintiffs’ claims are barred by
prior resolution with the US Dept. of Labor lawsuit, res judicata,
collateral estoppel, as resolved by the Nevada Labor Commissioner as
claimed in the 7" and 8" and 23 Affirmative defenses and
interrogatory answers 22 and 23 and 26

Any testimony as to how the plaintiffs came to retain an attorney to
prosecute this case or as to their communications or lack of
communications with the Nevada Labor Commissioner.

Documents to be Admitted

I.

The reports of the United States Department of Labor, which are
covered by the hearsay exception as government agency records.

We look forward to discussing the foregoing with you tomorrow.

Verf?f truly yours,

/ /_/ P

§NTY
/

i H

Léon Greenberg

-

Page 4 of 4






EXHIBIT 3

EXHIBIT 3

AA005989



[\

&~ W

O 0 NN N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ELECTRONICALLY SERVED
10/3/2017 2:12 PM

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professmn_al Corporation
2965 South Jones Blvd- Suite E4
Las Vegas, Nevada 89146

5702 383-6085

702) 385-1827(fax)
leongreenberg(@overtimelaw.com
dana(@overtimelaw.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: 1
Plaintiffs,
PLAINTIFFS’ OBJECTIONS
VS. TO SUBPOENA DUCES
TECUM SERVED ON
A CAB TAXI SERVICE LLC, and A TERRENCE M. CLAURETIE
CAB, LLC, AND CHARLES BASS
Defendants.

PLAINTIFFS hereby make the following objections to the Subpoena Duces
Tecum served on Terrence M. Clauretie and Charles Bass:

To the extent that the subpoena calls for plaintiffs or the non-party
witnesses to reproduce, and provide back to the defendants, the materials furnished by
defendants in discovery in this case, the subpoena is objected to on the basis it is
unduly burdensome. In responding to the subpoena such materials will be identified,
but not copied and produced back to the defendants as all such materials originated

with, and are in the possession of, defendants;
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To the extent that the subpoena calls for plaintiffs or the non-party witnesses to
provide copies of notes or written communications including email communications
that record communications between Terrence M. Clauretie and/or Charles Bass and
plaintiffs’ counsel such materials, which do exist, will not be provided as they
constitute privileged attorney-client communications as communications between the
plaintiffs' counsel and such persons that are confidential and undertaken in furtherance
of the plaintiffs' counsel's representation of the plaintiffs and/or privileged attorney
work product and trial preparation materials that contain the mental impressions of

plaintiffs’ counsel produced for the purposes of the prosecution of this lawsuit.

DATED this 3rd of October, 2017

Leon Greenberg Professional Corporation

By: /s/ Dana Sniegocki

Dana Sniegocki, Esq].

Nevada Bar No.: 11715 .
2965 South Jones Boulevard - Suite E3
Las Vegas, Nevada 89146

Tel (70%2) 383-6085

Fax (702) 385-1827
dana@overtimelaw.com
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CERTIFICATE OF SERVICE

The undersigned certifies that on October 3, 2017, she served the
within:

Plaintiffs’ Objections to Subpoena Duces Tecum Served

on Terrence M. Clauretie and Charles Bass

by court electronic service to:

TO:

Esther C. Rodriguez, Esq.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Sydney Saucier

Sydney Saucier
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DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY and MICHAEL

RENO, Individually and on
behalf of other similarly

)
)
)
situated, )
)

Plaintiffs, ) Case No.: A-12-669926-C

) Dept. No.: I

vs. )
)
A CAB TAXI SERVICE LLC and A )
CAB, LLC, and CREIGHTON J. )
NADY, )
)
Defendants. )
)

VIDEOTAPED EXPERT DEPOSITION OF CHARLES M. BASS
Taken on THURSDAY, OCTOBER 19, 2017
By a Certified Court Reporter
At 1:38 p.m.
Held at 3770 Howard Hughes Parkway, Suite 300

Las Vegas, Nevada

Reported by: Amber M. McClane, NV CCR No. 914

Job No.: 423068

AA005994




CHARLES M. BASS - 10/19/2017
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APPEARANCES:

For the Plaintiffs:

~-AND-

BY: LEON GREENBERG, ESQ.

LEON GREENBERG PROFESSIONAL CORPORATION
2965 South Jones Boulevard, Suite E-3
Las Vegas, Nevada 89146

(702) 383-6085
leongreenberg@overtimelaw.com

BY: CHRISTIAN GABROY, ESQ.

BY: ELIZABETH E. ARONSON, ESQ.

GABROY LAW OFFICES

170 South Green Valley Parkway, Suite 280
Henderson, Nevada 89012

(702) 259-7777

christian@gabroy.com

earonson@gabroy.com

For the Defendants:

BY: ESTHER C. RODRIGUEZ, ESQ.
RODRIGUEZ LAW OFFICES, P.C.
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145

(702) 320-8400
esther@rodriguezlaw.com

Also Present:

SCOTT LESLIE, CPA/ABV, CVA, CFF
SCOTT LESLIE & ASSOCIATES

9107 West Russell Road

Las Vegas, Nevada 89148

(702) 878-2476

* k K * %

Litigation Services | 800-330-1112
www.litigationservices.com
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CHARLES M. BASS - 10/19/2017

1 Q. Okay. rage 25
2 A. That type of thing.

3 Q. And you've saved all of those?

4 A. Saved all those.

5 Q. So you would be able to go back and print out
6 a listing of what those are?

7 A. Mm-hmm.

8 Q. Is that a "yes," sir?

9 A. Yes. I'm sorry. Yes.
10 Q. Okay. And would such a listing reflect the
11 dates that -- not necessarily that you created each one
12 but the final version of that particular spreadsheet?
13 A. It may or may not. Because with Excel, any
14 time you open something and save it again, it re-puts a
15 date on it. So the dates may not -- I have them

16 summarized by month that I worked on them, but the file
17 dates may be -- because I may have had to go back and
18 look at something that I did three months ago and --

19 and get something that I had to make one little change
20 there and hit save.

21 Q. Right. Okay.

22 And ultimately all of those spreadsheets were
23 incorporated into what has become your final --

24 A. Correct.

25 Q. -- model?

Litigation Services | 800-330-1112

www.litigationservices.com
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CHARLES M. BASS - 10/19/2017

Page 43

1 thing where you're taking data and putting it in a
2 spreadsheet and adding and subtracting numbers.
3 MS. RODRICUEZ: Okay. Well, my question,
4 just so that we're clear -- because Mr. Greenberg and I
5 will take this up with the Judge. My gquestion was, was
6 it pertaining to another minimum wage case, and that's
7 the question you're instructing him not to answer?
8 MR. GREENBERG: That is correct.
9 MS. RODRIGUEZ: Okay.
10 Q. (By Ms. Rodriguez) So -- so we talked about
11 earlier, if he instructs you not to answer, you don't
12 have to answer the question.
13 A. Thank you.
14 Q. So earlier we were talking about all your
15 underlying spreadsheets that ultimately led to the "A
16 Cab - All" --
17 A. Correct.
18 Q. -- gpreadsheet.
19 Do you know which ones of those items that
20 you shared with Dr. Clauretie?
21 A. I think they're referenced in Dr. Clauretie's
22 report. So there would be a listing there.
23 Q. Okay. Did you understand that I deposed
24 Dr. Clauretie a couple of days ago?
25 A. Yes.
Litigation Services | 800-330-1112

www.litigationservices.com
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CHARLES M. BASS - 10/19/2017
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Q. And he talked about the meetings that hié%;£4
with you --

A. Mm-hmm.

Q. -- which he recalled being four; is that

correct? Is that your recollection?

A. I remember three. Maybe four.

Q. Okay. And --

A That's not counting phone calls in between.
Q. Okay.

A Yeah.

Q And basically how he described was that he

would be at your office, and you'd have the

spreadsheets up on the screen --

A. Correct.

Q. -- and -- and you would explain to him your
methodology.

A. Yes.

Q. Is -- do you agree with that description
of -- of what was occurring in your meetings?

A, Yes.

Q. Okay. So I asked Dr. Clauretie which ones of
those -- of Mr. Bass' spreadsheets did you look at, and

basically his answer was everything he had up on the
screen. And so now I'm asking you specifically.

Because it sounds to me like you had a whole bunch of

Litigation Services | 800-330-1112
www.litigationservices.com
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1 mini spreadsheets that ultimately were modified,

2 combined. I think you described --

3 A, Right.

4 Q. -- deleted, addition, added.

5 So do you know specifically, if you're going to

6 end up providing me a list of those, which ones

7 Dr. Clauretie viewed in your meetings?

8 A. Well, I think he put -- I mean, he -- he

9 referenced them I think in his report --
10 Q. Mm - hmm .

11 A. -- the names of the files and that type of

12 thing.

13 Q. Okay.

14 A. So those are -- I didn't burden him with

15 every single step. You know, it's like, here's the

16 data, here's the pay, here's where it came from, here's
17 step one, and here's that same number that appears

18 here, and that's where that -- these numbers came from.
19 There may have been another spreadsheet that had
20 to take all of the numbers and add them together, that
21 type of thing. So he's -- that's -- that's the type of
22 thing.
23 Q. Okay. All right. So let's look at some of
24 those, and then maybe we'll start seeing which ones --
25 make -- making heads or tails out of which ones you

Litigation Services | 800-330-1112
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1 hired to do.
2 Q. So looking at Exhibit 11 and 12 that you have
3 before you --
4 A. Mm-hmm.
5 Q. -- correct me if I'm wrong, but these are
6 basically the same types of things that we looked at a
7 little bit earlier but just for a different time
8 period?
9 A. Correct.
10 Q. The 2013 to 2015 period?
11 A. Right.
12 Q. And in both of these spreadsheets you're
13 combining a calculation based on what you saw out of
14 the payroll records and a calculation based on what you
15 saw out of the Cab Manager?
16 A. Correct.
17 Q. Okay. And is this basically what we've been
18 talking about throughout your deposition? This is the
19 final evolution --
20 A. Yes.
21 Q. -- of those -- all that -- those prior
22 spreadsheets that -- that you were working on for
23 really the last couple of years or so?
24 A. The last year, yeah.
25 Q. Okay.
Litigation Services 800-330-1112
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CERTIFICATE OF REPORTER

STATE OF NEVADA )
) SS:
COUNTY OF CLARK )

I, Amber M. McClane, a duly commissioned and
licensed court reporter, Clark County, state of Nevada,
do hereby certify: That I reported the taking of the
expert videotaped deposition of the witness, CHARLES M.
BASS, commencing on Thursday, October 19, 2017, at 1:38
p.m.;

That prior to being examined, the witness
was, by me, duly sworn to testify to the truth. That I
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript of said
deposition is a complete, true, and accurate
transcription of said shorthand notes.

I further certify that I am not a relative or
employee of an attorney or counsel or any of the parties,
nor a relative or employee of an attorney or counsel
involved in said action, nor a person financially
interested in the action; that a request (I 1 has) (I[X]
has not) been made to review the transcript.

IN WITNESS THEREOF, I have hereunto set my hand
in my office in the County of Clark, state of Nevada, this

15th day of November, 2017.
y{fnbu“m e Clane

/S/ Amber M. McClane, NV CCR No. 914

Litigation Services | 800-330-1112
www.litigationservices.com
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Electronically Filed
1/12/2018 2:00 PM
Steven D. Grierson

CLERK OF THE COU,
RESP Cﬁ;ﬁ,ﬁ -

LEON GREENBERG, ESQ., SBN 8094
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Prof’essmnal Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
leongreenberg@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintifts

DISTRICT COURT

CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: 1
Plaintiffs, PLAINTIFFS’ RESPONSE TO
DEFENDANTS’ MOTION IN
Vs. LIMINE TO EXCLUDE
EXPERT TESTIMONY
A CAB TAXI SERVICE LLC, A CAB,
LLC, and CREIGHTON J. NADY, Trial Date: February 5, 2017
Defendants. Hearing date: Jan. 23, 2018

Hearing time: 9:00 a.m.

Plaintiffs, through their attorneys, Leon Greenberg Professional Corporation,
hereby submit this response to defendants’ motion in limine to exclude the testimony
of plaintiffs’ experts.

OVERVIEW OF EXPERT TESTIMONY AT ISSUE

The only disputed fact in this case is the hours worked by the class members.
The wages they were paid are known and accurately set forth in A Cab’s records.
The issue for trial is whether those wages each pay period were enough to meet the
minimum wage requirements of Nevada law. The expert testimony proposed by
plaintiffs will assist in determining what minimum wages, if any, are owed to the
class based upon the “hours worked” determination made at trial. The experts do

not opine on what hours were worked by the class members. They only provide
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information on the amount of minimum wages that are owed based upon whatever
hours of work determination is made by the jury.

The “expert” testimony at issue consists of: (1) That of Charles Bass, who
assembled from computer payroll and other computer records of the defendant a
“model” (certain Excel spreadsheets) that summarizes those records and will
calculate the minimum wages (if any) owed to the class members based upon a
finding at trial of the “hours worked” by the class members; and (2) That of Dr.
Terrence Clauretie, who has examined the model created by Charles Bass and offers
an expert opinion that based upon its arithmetic accuracy it can accurately estimate
unpaid minimum wages owed to the class based on the information it incorporates
and upon a uniform “average shift length” and other information or assumptions.
Neither Dr. Clauretie nor Charles Bass offer any “opinion” on the amount of
minimum wages that are owed. They only provide a methodology, and via only Dr.
Clauretie an expert opinion on the soundness of that methodology, for determining
that amount owed after it is determined how many hours the class members worked.
To the extent the “model” created by Charles Bass is not just a summary and
calculation of defendants’ voluminous records under NRS 52.275, his “opinion” as
an “expert” is limited to his “expert” assembly of that model from defendants’
records. Dr. Claurettie offers an expert opinion about the appropriateness of using
that model, which he confirms is arithmetically correct, to determine the minimum
wages owed under various “hours of work™ findings for the class members.

ARGUMENT
L. CHARLES BASS IS BOTH QUALIFIED AS AN
EXPERT AND PRESENTS A SUMMARY OF DEFENDANTS’
PERFORMED WITH A RELIABLE METHODOLOGY "
Defendants argue that the testimony of Charles Bass should be excluded

because it incorporates “gross speculation”; because he is not qualified as an expert
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to offer “damages testimony”’; and because he 1s an “interested party” in another
litigation against a different Las Vegas cab company. None of those assertions have
any basis in fact. His testimony is limited to his work preparing a summary of
defendants’ records of wages paid to the class members and shifts worked. That
summary (spreadsheet or model) can also perform a calculation upon those records
depending upon a trial finding of hours worked by the class members. He does not
and will not offer testimony on the actual “damages” (if any) owed to the class
members but only his work preparing that spreadsheet model and how that model
operates. That he may be interested in another litigation against a different Las
Vegas cab company does not disqualify him as an expert in this case, as that fact, at
most, bears on the weight the jury should give to his testimony, not its admissibility.
A.  Charles Bass is properly identified as someone who may

give expert testimony and is properly deemed an “expert”
within the scope of the testimony he may give.

1. Charles Bass is properly designated as someone who
will be available for expert testimony on his work
Bre arinlg the spreadsheets relied upon and reviewed
y Dr. Clauretie.

A Cab asserts that Charles Bass has not been clearly, or properly, identified as
an expert witness. This 1s untrue. In the plaintiffs’ Ninth Supplemental Disclosures,
served 7/29/17, at Ex. “3" of defendants’ motion, which designates Dr. Clauretie as
an expert witness and provides his report, the following statement is made:

Plaintiffs had previously designated Charles Bass as an expert witness
in the event his summarization of, and calculations made upon, the defendants
records’, now contained in the two Excel files ACAB-ALL and 2013-2015
Payroll Analysis, were deemed to constitute materials req%iriré% expert
testimony for their consideration by the Court. Because Dr. Clauretie has
now been designated as an expert witness, and furnished an expert report
based upon those two Excel files, plaintiffs designate as an expert witness, and
reserve the I'l.%ht to have testify at trial, Charles Bass, whose testimony, if
called to testify at trial, will concern his work contained in the two Excel files
ACAB-ALL and 2013-2015 Payroll Analysis and upon which Dr. Clauretie’s
ret}f)ort 1s based. He has no separate report or other expected testimony to
offer.
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As the foregoing makes clear, defendants have been expressly advised that
Charles Bass was being reserved as an expert witness to testify on the Excel files
(spreadsheets) he created that summarize and perform calculations upon A Cab’s
records and upon which Dr. Clauretie’s report is based. His testimony is limited to
that issue. He is not proposed to offer any opinions or any testimony on damages,
only on his work in creating those Excel files discussed by Dr. Clauretie.

2. Charles Bass is properly deemed an expert on the

summarizing of information in computer data files into
Excel spreadsheets that perform further calculations.

The “expertise” that Charles Bass possesses, and that is not possessed by the
typical layperson, is in the summarization of information from computer data files
and the use of Excel software (Excel spreadsheets) to perform calculations on such
summarized information. His work, as reviewed by Dr. Clauretie in his report (Ex.
“B”), consisted of two tasks. The first was taking A Cab’s Quickbooks and Cab
Manager records and, for every pay period of every class member, setting forth on a
each line in an Excel spreadsheet a minimum of two pieces, and maximum of four
pieces, of information from those records:

(1)  The amount of wages (which excludes tips) paid by A Cab to the
class member for their work during a single pay period, as
originally set forth in A Cab’s computerized payroll
(Quickbooks) records produced in this case;

(2)  The amount of hours worked during that pay period as recorded
in the Quickbooks records (such information only being available
from 2013-2015);

(3) The amount of hours the class member was recorded in A-Cab’s
Cab Manager system as having a taxi cab during that pay period
(such information only being available from 2013 to 2015);

(4) The number of shifts worked by the class member during that pay
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period, as recorded in A Cab’s Cab Manager system’s records.

The second task performed by Charles Bass was having the Excel spreadsheet
calculate the unpaid minimum wages owed to the class member, for the pay period,
by determining if the wages paid for the hours worked during the pay period was
equal to at least the minimum wage (either $7.25 or $8.25 an hour after July 1,
2010). The Excel spreadsheet can perform that calculation in three basic forms:

(A) By using the “payroll hours” for 2013-2015;

(B) By using the “cab manager” hours for 2013-2015 with an option for
the Excel spreadsheet’s user to modify the length of every work shift in
the pay period by a uniform amount (minus 1 hour or plus 15 minutes or
anything else);

(C) By using for the hours a uniform length (as selected by the Excel
spreadsheet’s user) for every shift worked during the pay period (for
example, setting that length to 10 hours per shift times the 8 shifts in the
pay period for a total of 80 pay period working hours).

The Excel spreadsheet also allows for two other secondary calculations to be
performed that attempt to examine whether the “lower tier”$7.25 an hour “health
insurance provided” rate, or “higher tier” $8.25 an hour “no health insurance
provided” rate, should be used for the pay period and then calculates the minimum
wages owed (if any) using the A, B and/or C hours above.

Dr. Clauretie in his report confirms that Charles Bass has correctly performed
the two forgoing tasks. The spreadsheets created by Charles Bass were provided to
defendants so they can examine them and determine if they fail to summarize the
information they purport to summarize from A-Cab’s records (A Cab has those
original records). Defendants can also determine if those spreadsheets make any
erroneous calculations (they can “check the math”). Charles Bass was also deposed

and available to testify about both the tasks he performed and the resulting Excel
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spreadsheets.

In respect to the scope of what Charles Bass may offer “expert” testimony
about: his skills at extracting information from computer files; transferring that
information into an Excel spreadsheet; and configuring that Excel file to perform
certain calculations on such information, he is a qualified “expert.” As attested to in
a declaration previously provided in this case (Ex. “A” 9 1) he has over 30 years
experience working with computer databases and Excel software. He has a
bachelors degree in mathematics, a masters degree in finance, and has many years of
experience in the computer programing and computer software fields (CV at Ex. “1"
to Ex. “A”). He is qualified as an expert in such matters based upon such
experience, he need not have some sort of advanced degree or formal certification as
an “Excel Spreadsheet” or “Computer Data Files” expert. See, Cheyenne
Construction v Hozz, 720 P.2d 1224, 1226 (Nev. Sup. Ct. 1986) (“Many courts,
including this Court, permit witnesses to testify as experts based on the witness'
practical experience.”)’'

A-Cab’s attack on the “expert” qualifications of Charles Bass is based upon its
self-serving insistence that he is offering testimony as to some sort of “assumptions”
about damages. He is not. Nor is it true that, as A Cab claims, Charles Bass’s

13

proposed testimony about the Excel spreadsheets will improperly concern “...a tool
which selects certain data for input, ignoring all other data at the discretion of the
user or person doing the data input - in this case Mr. Bass.” Nowhere does A Cab
explain what data should be in the spreadsheets that Charles Bass “ignores” or how
he is using “discretion” or assumptions to create an unreliable summary of A Cab’s

records or calculations on those records.

' Although not germane to his testimony in this case, Charles Bass has
extensive experience testifying as a defense expert witness giving economic
valuations on things such as lost wages and medical rehabilitation. Ex. “C” at 17:5-
20.
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The testimony of Charles Bass concerns not damages, but data from A Cab’s
records and calculations upon that data. A jury, after making a finding about the
class members’ hours of work, may find that information useful in determining
damages. He does not, and will not, as A Cab claims, engage in a “guessing at an
average shift length.” His testimony will not concern, in any fashion, the proper
finding the jury should make on the hours of work or average shift length of the class
members. It will be limited to the summary of the A Cab records he prepared and
the use of the Excel spreadsheets to calculate and reasonably estimate the unpaid
minimum wages owed based upon an “hours worked” finding that the jury may
choose to make.

B.  Whatever objections A Cab may raise to the methodology
employed by Charles Bass, or his alleged “bias” as an

interested party to other litigation, goes to the weight of
his expert testimony, not its admissibility.

1. No deficiencies in the methodology used by
Charles Bass are actually presented by A Cab.

A Cab provides no explanation of how the methodology used by Charles Bass
1s unreliable or unscientific. Instead it argues he should have used other sources of
information, such as taxi driver trip sheets, or conversations with taxi drivers, or
direct references to Nevada’s minimum wage laws rather than the information he
relied upon, which consisted of (1) Computer data files from A Cab; (2)
Assumptions that the information in those files were what they purported to be and
labeled as in those records (commissions paid, taxi cab time dispatched or returned,
etc.); (3) And information given to him by class counsel about the applicable hourly
minimum wage rates during different time periods (currently $7.25 or $8.25 an hour)
and other discovery and testimony given by A Cab in this case.

The methodology employed by Charles Bass is proper. To the extent A Cab

challenges the reliability and accuracy of the information he relied upon, that is a
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question of the weight properly given to such information, not the methodology
Charles Bass employed to summarize such information and make it available for
calculations. A Cab improperly cuts off a deposition answer of Charles Bass to
depict him as making unfounded “assumptions” about A Cab’s Cab Manager records
and improper interpretations of those records based upon his personal experience as
a taxi driver. He did neither of those things. As explained in the portion of his
deposition answer A-Cab improperly cuts off, his “column headings”
(characterizations of what the Cab Manager information concerns) are the exact
same ones used in the Cab Manager records themselves, e.g., he is assuming nothing
about that information but only giving it the same meaning as Cab Manager purports
to give it:
But if you look at the column headin%s that

comes out of Cab Manager, they're pretty self-explanatory.

Where it says driver checkout, cab start, cab finish, and

there's different -- different stops. You can see the

date/time. So you can tell exactly what that means. The

trip start, trip finish would tell you what that is. And

those are the column headings that were provided from the

Cab Manager.

Ex. “C”,p.75,1. 1 -7.
2. That Charles Bass has an interest in litigation

against another cab company does not disqualify
him from testifying as an expert in this case.

A Cab provides no explanation as to how the nominal interest of Charles Bass,
as a class member in another case against a different Las Vegas taxi company,
disqualifies him as an expert in this case. It does not. Such fact is only, at most,
something that goes to his alleged bias, an issue to be weighed by the jury at trial.
This is no different than the sort of bias allegations weighed against expert witnesses
everyday in trials, as to their historic relationships with a party’s counsel, their
compensation for their testimony, their proclivity to testify for either defendants or

plaintiffs, and so forth.
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II. DR.CLAURETIE IS BOTH QUALIFIED AS AN
EXPERT AND PRESENTS EXPERT OPINIONS AND
TESTIMONY THAT SHOULD BE ADMITTED

A.  Dr. Clauretie is well qualified to give expert testimony,
he is not adopting “opinions” of Charles Bass, and he
can state as an expert his observations on the spreadsheets’
arithmetic accuracy and the methodology used to create
the spreadsheets and the propriety of their use.

Dr. Clauretie is a highly experienced economist and indisputably well
qualified expert witness. He does not adopt or “regurgitate” any “opinions” of
Charles Bass who does not offer any “opinions” but only an Excel spreadsheet that
summarizes, and performs calculations upon, certain of A Cab’s records. The
ultimate purpose of Dr. Clauretie’s testimony is to inform the trier of fact of the
propriety of using that Excel spreedsheet to calculate damages based upon the other
factual findings (hours of work) that are made.

Defendants do not concede that the Excel spreadsheets created by Charles
Bass (the “ACAB ALL” spreadsheet reviewed by Dr. Clauretie) are arithmetically
correct or accurately summarize information from A Cab’s records. But they also
fail to point out any arithmetical errors in that spreadsheet or in its summary of
information from A Cab’s records (and defendants’ expert at his deposition opined
its summary of information and its arithmetical calculations are correct). In the
event that defendants, at trial, are allowed, despite this failure, to assert the ACAB
ALL spreadsheet is arithmetically erroneous, or does not contain a proper summary
of information from A Cab’s records, Dr. Clauretie should be able to testify as to his
expert opinions regarding that spreadsheet (not just the propriety of its use).

Much of Dr. Clauretie’s report (Ex. “B”, p. 7-17) concerns his review of the
methodology used by Charles Bass to collect various information from A Cab’s
records and place it into the ACAB ALL spreadsheet. He finds that methodology to

be sound. As an economist, and someone experienced in making economic
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projections of damages based upon various information, he is qualified as an expert
to offer that opinion. That he, himself, did not actually create the spreadsheet is
irrelevant. Whether the information contained in A Cab’s records that Charles Bass
collected and placed in the spreadsheet was accurate is also a different issue and one
that Dr. Clauretie does not, and cannot, offer any opinion on.

Similarly, given his experience as an expert in calculating and projecting
various types of damages, Dr. Clauretie can given an expert opinion on the accuracy
of the arithmetic functions performed by the ACAB ALL spreadsheet. Again, such
an opinion is not an attestation as to the accuracy of A Cab’s records, or what sort of
“average shift length” should be assumed and placed in the spreadsheet, only that the
arithmetic calculations performed by the spreadsheet are accurate, e.g., they do what
they purport to do on the information contained in the spreadsheet.?

B Dr. Clauretie can, and does, give a proper expert

opinion on the propriety of using the ACAB ALL
spreadsheet to estimate the class members’ damages.

As Dr. Clauretie states in the excerpt of his testimony recited in defendants’
moving papers, he does not opine on the “reasonableness” of any particular
scenarios (such as an assumption as to any particular hours of work or average shift
length) but on whether the ACAB ALL spreadsheet functions in a “mathematically
correct” fashion and can thus give “reliable estimates given the data that was
available.” The ultimate purpose of Dr. Clauretie’s testimony is to give his

opinion, as an expert skilled in estimating and projecting damages from a variety of

> The foregoing is succinctly stated at page 25 of Dr. Clauretie’s report:

I am opining only on (1) The arithmetical correctness of the calculations performed in
the two Excel files I am relying upon for my conclusions; and (2) The correctness of
the methodology that Mr. Bass has explained to me and used to place various
information into those two Excel files from their source materials and how he has
performed his calculations. I cannot offer any opinion on whether the source materials
that are incorporated into those two Excel files are accurate records.

10
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numeric data, on the proper, and reliable, use of the ACAB ALL spreadsheet. Such
expert opinion testimony by him is proper.

Part V and pages 27-30 of Dr. Clauretie’s report contain his expert opinions
on the propriety of using the ACAB ALL spreadsheet to estimate damages under a
variety of assumptions regarding the class members’ working hours, including using
a constant average shift length or a shift length taken from the Cab Manager
information. Again, he does not opine on what finding should be made regarding
the hours of work of the class members, only the ability of the ACAB ALL
spreadsheet to accurately calculate damages based upon such a finding.” He also
offers an expert opinion on the potential “bias” or distortion of damages that would
occur from the use of an “average shift length” based upon the actual historic Cab
Manager information summarized in the ACAB ALL file. See, Ex. “B”, p. 29.

All of Dr. Clauretie’s testimony is that of a properly admissible expert. It is
based upon sound arithmetical principles, not speculation or conjecture. That A Cab
may take issue with the reliability or accuracy of the information contained in its
records, and summarized into the ACAB ALL spreadsheet and relied upon by Dr.
Clauretie, is a different issue. Dr. Clauretie only provides an expert opinion on an
arithmetically and scientifically sound method of using that information to make a

damages finding based upon the class members’ estimated hours of work. It is

> Page 30 of his report:

The use of the foregoing described variables [in the ACAB ALL Excel file] would
allow a fully accurate damages calculation to be made using the ACAB ALL Excel

file based upon a determination by the Court at trial of either (1) The average length of

every single shift worked by every taxi driver; and/or (2) An amount by which every
inferred shift working time taken from the 2013 2015 Cab Manager should be
increased or decreased. All that would be necessary would be to insert the trial
Court's findings on those issues into the appropriate cell on the spreadsheets and the
resulting damages, under those findings, will be calculated as I have described
elsewhere in this report.

11
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perfectly proper expert testimony that should be, and is, admissible at trial.
CONCLUSION

For all the foregoing reasons, defendants’ motion should be denied.

Dated: January 12, 2018
LEON GREENBERG PROFESSIONAL CORP.

/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Vegas, NV 89146

Tel (702) 383-6085

Attorney for the Class

12
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PROOF OF SERVICE

thi The undersigned certifies that on January 12, 2018, she served the
within:

Plaintiffs’ Response to Defendants’ Motion in Limine to Exclude Expert
Testimony

by court electronic service to:

TO:
Esther C. Rodrliiuez, Esq[.
RODRIGUEZ LAW OFFICES, P.C.

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

/s/ Dana Sniegocki

Dana Sniegocki
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LEON GREENBERG, ESQ.
Nevada Bar No.: 8094
DANA SNIEGOCKI, ESQ.
Nevada Bar No.: 11715 _
Leon Greenberg Professional Corporation
2965 South Jones Boulevard - Suite E-3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
eongreenberg(@overtimelaw.com
dana{@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA
MICHAEL MURRAY and Case No.: A-12-669926-C
MICHAEL RENO, individually and
on behalf of all others similarly DEPT.: 1
situated,
Plaintiffs,
vS. DECLARATION OF CHARLES BASS

A CAB TAXISERVICELLC, A
CAB, LLC, and CREIGHTON J.
NADY,

Defendants.

Charles Bass hereby affirms, under penalty of perjury, that:

1. T am self-employed as a computer systems and software consultant. I have
over 30 years of experience in working with computer spreadsheets and databases
including Microsoft Excel software. A curriculum vitae detailing my education and
experience is attached to this declaration as Exhibit “1.”

THE SUMMARIZATION THAT I PERFORMED

2. Attorney Leon Greenberg, who I understand represents the plaintiffs in this

case, has engaged my services to summarize and compile certain information from

1
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two Excel {files that he has provided to me. The results of that summarization are set
forth to this declaration in Exhibit “2,” a “per paycheck” summary of that information
and Exhibit “3,” a “per person” summary of that information which sets forth the total
of the “per paycheck” summary for that person. I was advised by Leon Greenberg
that those two files I summarized contain payroll information provided by the
defendants from the A-Cab company’s Quickbooks records. My specific assignment
was to summarize, from the information in those Excel files, the following:

(A) The total amount of “non-tip” earnings those records show were paid

to each individual each pay period; and;

(B) The amount, if any, that those “non-tip” earnings in each pay period

were below either $7.25 an hour or $8.25 an hour for the hours that those

records show each individual worked during the pay period.

THE INFORMATION THAT I SUMMARIZED
3. The two Excel files provided to me by Leon Greenberg that I summarized

are named “10-10-2012 thru 6-27-2014 ssn.xIsx” which was created on October 03,
2016 at 6:25:15 p.m. and modified on that date at 6:25:26 p.m. and is 14,633,039
bytes in size and “06-28-2014 thru -5-27-2016 ssn.xlsx” which was created on
October 03, 2016 at 5:35:01 p.m. and modified on that date at 5:35:28 p.m. and is
18,912,120 bytes in size. Those Excel files contain 10 columns that identify, on each
line of those Excel files, the following pieces of information:

Column “C” which is titled “Num” — I am advised that this is the payroll check
2.
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number or a payroll transaction number if no physical check was issued,
as would be the situation if employee payments were made by direct
deposit. In this declaration I use the terms “paycheck” and “paycheck
number,” the latter meaning the number appearing as the “Num” entry at
Column “C” of the Excel files, even though no physical paycheck may
have been created and that “paycheck number” may be an electronic

transaction reference;

Column “D” which is titled “Date” — I am advised that this is the payroll check

or payroll transaction date.

Column “E” which is titled “Name Account #” — [ am advised that the number
in this column corresponds to an employee’s name. Leon Greenberg
provided me with an Excel file “Driver contact list.x]sx” with a creation
date of July 6, 2016 at 1:08:41 p.m. and a modified date of July 1, 2016
at 2:37:35 p.m. which is 162,990 bytes in size. That Excel file contains
the names of “Employees” in Column “C” with Column “G” of the same
line setting forth an “Account No.” 1 am advised that those names and
account numbers correspond to the “Name Account #” of Column “E” in

the Excel files | summarized.
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Column “F” which is titled “SSN/Tax ID” — I am advised that this 4 digit

number is the last 4 numbers of the employee’s social security number.

Column “G” which is titled “Payroll Item” — I am advised this identifies a
particular type of payment to the employee or deduction from the
employee’s pay that was performed or calculated on that line of the Excel

file as part of the paycheck identified by the number in Column “C”;

Column “H” which is titled “Qty” — Except when Column “G” contains the
Payroll Item “Minimum Wage Subsidy” this column contains either a
zero, a 1, or no entry. When Column “G” contains the Payroll Item
“Minimum Wage Subsidy” this column may also contain a number larger
than 1 expressed with two decimals. I am advised that when this Column
“I1” Qty item contains a number and on the same line the Column “G”
Payroll Item is identified as “Minimum Wage Subsidy” the Column “H”
Qty number is the number of hours the employee worked during the

period of time covered by the paycheck being issued;

Column “I” which is titled “Sales Price” — This column contains either a
positive or negative number or a percentage expressed as a positive or

negative amount. I did not use the information in this column in creating
4.
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the Exhibit “B” and “C” summaries.

Column “J” which is titled “Amount” — This column contains either a zero, a
positive number, or a negative number, which I have been told indicates a
paymernt to the employee, or if a negative number a deduction from the
employee’s pay, of the type (most often commission or incentive pay or
tax deductions) described by the Column “G” “Payroll Item” entry

appearing on the same line;

Column “K” which is titled “Pay Period Begin Date” — This column contains a
date. I am advised that this date is the first day of the 14 day period of
work (the payroll period) covered by the paycheck referenced by the

Column “C” “Num” entry.

Column “L” which is titled “Pay Period End Date” — This column contains a
date. I am advised that this date is the last day of the 14 day period of
work (the payroll period) covered by the paycheck referenced by the
Column “C” “Num” entry. This date also can be, for the final paycheck
issued to the employee, a date less than 14 days after the “Pay Period

Begin Date” that is associated with that paycheck.
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HOW I CREATED THE SUMMARY

4. I combined the two Excel files I discuss in paragraph 3 into a single Excel
file and eliminated from that single Excel file all lines where the Column “D” “Date”
contained a date prior to January 1, 2013. I also eliminated 126 lines in that Excel file
that contained information on paychecks that were “not matching” any particular
employee in the “Driver contact list.xlsx” file. The inability to match paychecks, and
those lines of information, to any particular employee resulted from (1) The Excel
files I was summarizing containing in Column “E” no “Name Account #” entry on the
line; or (2) The Excel file contained in Column “E” a “Name Account #” entry on the
line that did not match any “Account No.” in Column “G” of the “Driver contact
list.xIsx” file, something that happened for just one “Name Account #” entry:
100286+. All of those lines I eliminated because there was no “Name Account #”
entry to try to match to the “Driver contact list.xlsx” file contained the description
“Child Support” or “Rent” or “Tax Levy” or “Wage Garnishment” as the “Payroll
Item” in Column “G” of the line. I was able to perform the foregoing deletions of
lines from the Excel files by having the Excel software sort the lines of data on the
“Date” (Column *D”) information and the “Name Account #”° (Column “E”)
information in numeric and chronological order. I also used the Excel lookup function
to confirm what *Name Account #” (Column “E”) entries could match up with an

“Account No.” in Column “G” of the “Driver contact list.xlsx” file
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5. Alfter performing the steps I describe in paragraph 4 the amount of gross
wages, meaning non-tip compensation, that was paid each pay period to each
employee, was added up. To do that I deleted from the Excel file I was working with
all lines where Column “G” which is the “Payroll Item” had on the same line in
Column “J” a negative number as an “Amount,” meaning that line was detailing a
payroll deduction. I also deleted from the Excel file all lines where Column “G”
stated that the “Payroll Item” was “Tips Supplemental.” 1 was able to perform the
foregoing deletions of lines from the Excel files by having the Excel software sort the
lines of data on the “Amount” (Column “C”) information and the “Payroil Item”

(Column “G”) information in numeric and alphabetical order.

6. After eliminating all of the lines from the Excel files that contained
deductions from the employee paychecks, or that recorded the payment of tips, I
determined the total amount of gross wages paid to each employee in each paycheck.
Each paycheck number would appear on a line with the “Payroll Item” in Column “G”
being listed as “Minimum Wage Subsidy” and every paycheck number would also
appear on at least one other line as well. Most of the paychecks would have more than
two Excel lines for the paycheck number other than the “Minimum Wage Subsidy”
line with each of those other lines showing a different kind of pay being made as part
of that paycheck, commonly both “Driver Commission” and “Incentive” pay being

listed in the “Payroll Item” in Column “G.” T would use the totaling function of the
7.
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Excel software to create a total amount of all such pay types contained in the paycheck
to figure the total gross wages paid by that paycheck. 1 placed that amount as the
“Total Wages Paid” in Column “G” of Exhibit “2.” As an example, I attach as Exhibit
“D” the payroll items I used to figure the gross wages paid by paycheck number
22602 as set forth in the Excel file “06-28-2014 thru -5-27-2016 ssn.xlsx.” The gross
wages totaled in my summary of the Exhibit “D” example is $1,176.26 (consisting of
zero 1n “Minimum Wage Subsidy” pay, $1,101.15 in “Driver Commission” pay, $9.00
in “Incentive #5” pay, and $66.11 in “We Did Good Bonus” pay) for the payroll
pertod 10/24/2015 through 11/06/2015. That amount of $1,176.26 appears as the
“Total Wages Paid” at Column “G” of Exhibit “2” at the line for paycheck number

22602.

7. Every paycheck in the Excel file I was summarizing had a “Pay Period
Begin Date” and “Pay Period End Date” in Columns “K” and “L” in that Excel file. I
placed in Column “C” of Exhibit “2” as the “Pay Period End Date” the date listed in
Column “L” of that Excel file. In Exhibit “2” there is a 14 day gap {or two week
payroll period) for every “Pay Period End Date” for every individual, except when the
paycheck issued was the final one for that person, in which event the payroll period

may be shorter than 14 days.

8. In each line of Exhibit “2,” in addition to specifying the “Total Wages
8.
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Paid” and “Ending Date” of the 14 day payroll period, as I describe in paragraph 7, I
also placed in Column “D” the “Account Number” and in Columns “E” and “F” the
“Last Name” and “First Name” to which that line corresponds. That was done by
taking the matching employee name and “Name Account #” and “Account No.”
information in the Excel files I was summarizing and the “Driver contact list.xIsx”
file, as such information corresponded to each paycheck used in figuring the “Total
Wages Paid” as I describe in paragraph 6. I also placed in Exhibit “2” in Column “A”
the “Check Number” which corresponds to the “Num” listed in Column “C” of the
Excel files [ was summarizing, such “Check Number” appearing on every line of
those Excel files that was added together to reach the “Total Wages Paid” amount
placed in Column “G” of Exhibit “B.” I also placed in Exhibit “2” in Column “B” as
the “Payroll Check Date” the “Date” that was present in Column “D” of the Excel
files I was summarizing and that corresponded to every line where the check number I
placed in Column “A” of Exhibit “2” appeared in those Excel files.

9. In each line of Exhibit “2” I also placed in Column “H” as the “Total
Hours Worked” for the 14 day period ending on the Column “C” “Pay Period End
Date.” That “Total Hours Worked” number comes from the “Qty” amount in Column
“H” of the Excel files I was summarizing when that “Qty” amount was on the same
line with a Column “G” Payroll Item described as “Minimum Wage Subsidy” for the
same pay period including the Column “C” “Pay Period End Date” in Exhibit “2.”

Pursuant to the instructions of Leon Greenberg, I also eliminated all lines from the
9.
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Excel file that became Exhibit “2” providing information on pavchecks issued to the
following persons: Abraham Ali, Leroy Bradley, Tracy Brimhall, Alfred Catoggio,
Leonardo Coizeau, Scott Dorsch, Jasminka Dubric, Steven Essakow, Michael Griffith,
James Hunter, Timothy Ivey, David Kingsley, Brian Leacock, Ronald Linn, Ahmed
Mahmoud, Luis Antonio Magana, Arleny Nobels, Francis O’Grady, Renee Pearson,
Marvin Reid, Anthony Romano, James Rosenthal, George Schwartz, Jepthy Smith,
Samuel Wood and Lora Woolard.

10, Exhibit “2” shows the amounts, if any, that the “Total Wages Paid” in
Column “G” were, for the “Total Hours Worked” in Column “H,” below a $7.25 or
$8.25 an hour minimum wage for the 14 day pay period (or in when the paycheck is
the last one for the employee a payroll period that may be shorter than 14 days).
Using Excel formulas I placed in every line an amount in Column “I” that is the
“Amount Owed at $7.25 an Hour Minimum Wage,” which is determined by
multiplying the “Total Hours Worked” in Column “H” by $7.25 and then subtracting
the “Total Wages Paid” in Column “G.” If that calculation yields a positive number,
such positive number is the amount of unpaid minimum wages owed for the pay
period at $7.25 an hour and is set forth as an amount owed, in Column “I.” If that
calculation yields a negative number, or a zero, nothing is owed for that pay period
under that calculation and a $0.00 is recorded in Column “I.” The same calculation is
performed 1n Exhibit “2” Column “J” except that $8.25 is multiplied by the “Total

Hours Worked” in Column “H,” that process resulting in the amount owed, if any, in
10,
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unpaid minimum wages at $8.25 an hour.

11, In Column “K” of Exhibit “2” the calculations discussed in paragraph 10
are performed but at an $8.25 an hour rate for “new hires” for 90 days or 60 days and
then after such period at a $7.25 an hour rate. A “new hire” is an employee whose
first paycheck 1s dated after March 4, 2013. If their first paycheck is issued before
May 2, 2014 the “new hire” is calculated to be owed minimum wages at $8.25 an hour
for their first 90 days of employment, meaning their first six paychecks issued 14 days
apart (covering six pay periods of 14 days each), and minimum wages at $7.25 an
hour for all later 14 day pay periods. Iftheir first paycheck is issued after May 2,
2014 the “new hire” is calculated to be owed minimum wages at $8.25 an hour for
their first 60 days of employment, meaning their first four paychecks issued 14 days
apart (covering four pay periods of 14 days each), and minimum wages at $7.25 an
hour for all later 14 day pay periods.

12. Exhibit “3” 1s a “per person” summary that compiles, using the Excel
software and from the Exhibit “2” Excel file I created, the total amount, if any, in
unpaid minimum wages owed to each employee listed in Exhibit “3” as calculated on
each line of Exhibit “2” that corresponds to such employee and under each of the three
assumptions performed in Exhibit “2.” The result is that Exhibit “3” sets forth for
each employee the total owed at Column “J” at a $7.25 an hour minimum wage for all
hours; at Column “K” at a $8.25 an hour minimum wage for all hours; and at Column

“L” at an $8.25 an hour minimum wage for 60 or 90 days for new hires and afterwards
I1.
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at $7.25 an hour. In the event that the amount so compiled from the Exhibit “2”
Excel file 1s less than $10.00 under any one of those three assumptions the entry in
Column “J,” “K.,” or “L” of Exhibit “3” has the amount $0.00 listed. Under the $7.25
an hour minimum wage for all hours worked assumption (Exhibit “3” Column “J)
there are 321 employees, of the total of 650 employees listed in Exhibit “3,” who are
owed $10.00 or more in unpaid minimum wages. The average amount owed to those
321 employees under that assumption is $543.44 with the largest single amount owed
under that assumption being $3,176.83.

13. T have no personal relationships with plaintiffs’ attorneys nor any of the
parties to this case and no personal interest in the outcome of this case. I have been
paid my normal hourly consulting rate for the services I have rendered in preparing
the Exhibit “2” and “3” summaries and assisting plaintiffs’ counsel in this matter.
That normal hourly rate is $50.00 an hour and I have been paid, to date, by plaintiffs’

counsel a total amount of $4,975.00 for my services in this case.

I have read the foregoing and affirm under penalty of perjury that the same is
true and correct.

Affirmed this ¢/ day of January, 2017 L a

El ! -',"

r‘j J”d- jl‘l'j?
L L A
“~Charles M. Bass

12.
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Charles M. Bass

CHARLES M. BASS
3418 Overo Ct.
North Las Vegas, NV 89032
702-914-0100
email: cbass@lvice.com

EDUCATION :

Master of Science (M.S.), The American College, Bryn Mawr, PA, 1982, Major: Financial Services
Bachelor of Arts (B.A.), University of Maryland, Baltimore, MD, 1972, Major: Mathematics

EXPERIENCE :

SYSTEMS CONSULTANT, Regency Envisions Corp., Denver, CO, 1985-2001, Hardware and software design and
implementation for small to medium size companies involving Internet, electronic mail, data transfer, bulletin boards,
database configuration, presentation graphics and financial analysis. Programming involving Foxpro, Clipper, Dbase,
C++, Visual Basic, SQL Server, Windows NT.

ECONOMIC ANALYST, Regency Econometrics, Denver, CO, 1985-1989, Financial and Fconomic Valuations and
Appraisals involving personal injury litigation, professional sports contracts, and corporate finance. Extensive design
and presentation of spreadsheets and graphics applications for negotiations, mediations and trials.

GENERAL MANAGER, Manufacturers Financial Group, Denver, CO, 1983-1985, Directed entire fiscal, marketing,
legal and administrative activities in Colorado and Wyoming for $20 Billion Canadian financial and insurance
conglomerate. Created and designed computer systems for administrative and marketing uses.

DIRECTOR, Structured Financial Services, Inc., Baltimore, MD, 1982-1985, Advisory Board to National Structured
Settlement Company dealing in annuity settlements for personal injury litigation cases. Created computerized systems
for headquarters and 18 regional offices.

PARTNER, Bass, Bridge & Associates, Columbia, MD, 1976-1983, Founder and Senior Partner of marketing firm
dealing in insurance, investments and financial services for businesses and individuals. Created and implemented
marketing program for fastest growing insurance sales organization in region.

LIFE UNDERWRITER, Equitable Life Assurance Society, Baltimore, MD, 1973-1976, Sales and design of insurance
programs for businesses and individuals based on Human life value analysis. Was the youngest person to attain the
Chartered Life Underwriter designation in the state of Maryland and qualitied for the highest sales awards in the first
year.

GROUP REPRESENTATIVE, Monumental Life Insurance Company, Baltimore, MD, 1972-1973, Design and
implementation of employee benefit plans including life and medical insurance, disability income, pension and profit
sharing plans.

AFFILIATIONS :

PRESIDENT, Colorado Association of Computer Consultants, Denver, CO, 1988-Present
MEMBER, Denver Clipper Users Group, 1988-Present, Electronic Bulletin Board Operator

DIRECTOR, Rocky Mountain Fox Users Group, 1991-Present, Electronic Bulletin Board Operator
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Charles M. Bass
AFFILIATIONS (continued) :

PRESIDENT, Las Vegas Internet Chamber of Commerce, 2002-2010

MEMBER, Denver Borland Users Group / Developers Conference, 1992-Present, Electronic Bulletin Board Operator
MEMBER, Microsoft Solution Provider, 1992-Present
MEMBER, I/O Group, 1992-Present, Invitation Only Developers Group, Electronic Bulletin Board Operator

DIRECTOR, Denver Association of Life Underwriters, 1984-1986, Field Practices & Ethics Chairman, State
Directory Chairman, Awards Chairman

PRESIDENT, Columbia/Howard County Life Underwriters Association, Columbia, MD, 1982-1983

VICE-CHAIRMAN, Howard County Economic Development Advisory Council, 1978-1983, Ellicott City, MD,
Industrial Revenue Bond Committee

MEMBER, American Society of Chartered Life Underwriters, 1976-1992
MEMBER, National Association of Life Underwriters, 1972-1987
MEMBER, International Association of Financial Planners, 1981-1989
MEMBER, National Association of Securities Dealers, 1981-1987
MEMBER, National Association of Estate Planning Councils, 1978-1983
PRESIDENT, Howard County Business Club, 1976-1983
LIFE MEMBER, Million Dollar Round Table, 1974-1987

HONORS :
CHAIRMAN, United Way Campaign, Howard County, MD, 1978

Qutstanding Young Men of America, 1978 Edition

Who's Who in the East, 1981-1982, 1983-1984 Editions

Who's Who in the West, 1985-1986, 1987-1988, 1989-1990, 1991-1992, 1993-1994 Editions

Who's Who in the World, 1986-1987, 1988-1989 Editions

Who's Who in Society, 1986 Edition

Who's Who 1n Finance and Industry, 1987 - 1995 Editions

Who's Who in Emerging Leaders of America, 1987 - 1995 Editions

Who's Who in the Computer Industry, 1990, 1991, 1992 Editions

Published articles in industry journals on business usage of computers and financial analysis.

Addressed Bar Associations, Computer Industry Trade Shows, Life Underwriter Groups, C.L.U. Chapters and
Computer Consultant's Organizations on business and financial analysis, creative usage of computers and marketing.

REFERENCES : Available upon request.
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REVIEW OF THE CALCULATION
OF DAMAGES: MICHAEL MURRY
AND MICHAEL RENO

V.
A CAB TAXI SERVICE LLC. ET. AL.



I. ASSIGNMEMT

[ have been asked by Ms. Sharon Nelson and Mr. Leon Greenberg to review the
calculation of damages made in this case by Mr. Charles Bass. The purpose of the
review will be to indicate if, in my opinion, the calculations have been made
appropriately, within a standard of reasonableness for such calculations, to produce
results that may be relied upon for a court in determining damages, and if [ have

suggestions for any modifications to the results obtained by Mr. Bass.

II. PURPOSE OF THE BASS CALCULATIONS

[t is my understanding the plaintiffs in this action allege an underpayment of wages
by the defendants to their employees in violation of minimum wage legislation in the
State of Nevada. Mr. Charles Bass was retained to calculate the alleged underpayment.
He has done so by taking information from the defendants’ wage payment records
regarding the amount of wages paid to those employees each pay period and by
applying various assumptions and calculations to those records. One portion of his
calculations covers approximately 583 employees (cab drivers) and, as he advised
me, examines every complete two week payroll period for those taxi drivers that
started on or after January 1, 2013 and that ended on or prior to December 31, 2015.1
Those calculations are contained in the "2013-2015 Payroll Analysis" Excel file that

[ discuss, infra, and that I am providing with this report. I am advised during all of the

1 Damage calculations were also made on approximately 527 drivers in the 2010 to
2012 time period.

1
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time periods discussed in this report the State of Nevada required employers to pay
a minimum wage of $7.25 per hour to those employees for whom the employer made
available certain health insurance and $8.25 per hour to those employees for whom
such health insurance was not made available. Furthermore, I have been told by
counsel in this case that a “shortage” of pay below the minimum requirements for a
particular employee for a particular “pay period” cannot be offset by an “overage” in
a previous or subsequent pay period. It is also my understanding that employees did
not have available from the employer any health insurance for an initial

“probationary” or waiting period of time.2

To reach conclusions about the amount of unpaid minimum wages owed to the
drivers Mr. Bass used Excel software. He created various Excel spreadsheets to
perform certain calculations on information taken from the defendants' payroll
records, from information provided by defendants and plaintiffs' attorneys, and from
information taken from the computer files created from the Cab Manager software
used by the defendants. As discussed, infra, during certain years reviewed the Cab
Manager records contain information that infers the times drivers started and ended
each of their work days. It also, for the entire 2010 through 2015 time period
reviewed, indicates if a driver drove, or was recorded as being assigned to drive, a
particular taxi cab on a particular date. It is my understanding that all of the

information and computer files used by Mr. Bass were acquired from the defendants

2] am not in a position to opine on the assumptions made by Mr. Bass on the length
of such waiting period.

2
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during the discovery process in this case. Ultimately Mr. Bass placed the information
he collected and processed into two different Excel files that I examined and that
provide the basis for the conclusions [ make in this report.

One of the Excel files that Mr. Bass created and that I have used to reach the
conclusions in this report is the "ACAB-ALL" file. Mr. Bass advises that file contains
all of the information he collected for the taxi drivers for the time period October 8,
2010 through December 31, 2015. That file is constructed to allow a calculation of
the minimum wages owed, if any, to each driver for each pay period in several

different ways:

(1) For the period January 1, 2013 through December 31, 2015 (in the "2013-
2015" tab) it performs that calculation based upon the hours recorded for each
pay period for each driver in the payroll records and also does so based upon
the times it is inferred from the Cab Manager system's records that the driver

began and ended each work shift;

[2) For the period January 1, 2013 through December 31, 2015 it can perform
that calculation based upon the driver's shift length times as inferred from the
records of the Cab Manager system with each shift's length either increased,
or decreased, by a uniform amount as specified in Cell 02 (the "02 Variable")
of the spreadsheetin the 2013-2015 tab. This allows such a calculation (which
appears in columns Z through AD) to incorporate an assumption that drivers

did not actually work for 1 hour, or some other uniform period of time, during

3
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each shift because they were taking a 1 hour meal break or other amount of
non-working break time between their Cab Manager inferred shift start and

end times;

(3) For the period January 1, 2013 through December 31, 2015, and separately
for the period October 8, 2010 through December 31, 2012, it can perform that
calculation by applying a uniform shift length to each shift the taxi driver is
recorded to have worked in the Cab Manager records, e.g., by assuming every
shift worked during the pay period by the employee was the same constant
length. This calculation is performed by specifying the desired shift length to
be assumed in cell N2 of the "2010-2012" tab and by specifying the desired
shift length to be assumed in cell N2 of the 2013-2015 tab (the "N2 Variable"),
which generates those calculations in columns Z through AD in the 2013 to

2015 tab and T through X in the 2010 to 2012 tab.

The "ACAB-ALL" file also compiles, from the 2013-2015 and 2010-2012
tabbed spreadsheets "per employee" totals that appear in the spreadsheets tabbed at
"2013-2015 per EE" and "2010-2012 per EE." Those two latter spreadsheets are
linked, respectively, to the 2013-2015 and 2010-2012 tabbed spreadsheets and
update their compiled per employee calculations based upon any changes to the N2

or O2 Variables.

4
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The other Excel file created by Mr. Bass and upon which I rely is the "2013-
2015 Payroll Analysis" Excel file. Mr. Bass advises me this file includes the
information from defendants' payroll records for the period January 1, 2013 through
December 31, 2015. That file calculates the unpaid minimum wages (if any) owed to
each driver for each pay period (except for drivers and pay periods that are excluded,
as detailed infra) at $7.25 an hour, at $8.25 an hour, and at a combination of both
rates, based defendant's payroll records and, to the extent it uses both of those rates,
certain assumptions about when each of those rates should be used for a particular
pay period. Those calculations appear at columns T through X of the spreadsheet at
the "2013-2015" tab of that file and the spreadsheet at the "2013-2015 per EE" tab of
that file compiles at columns D through H for each employee the totals of columns T
through X, respectively, of the "2013-2015" tabbed spreadsheet for that employee's

pay periods.

The 2013-2015 Payroll Analysis file indicates that if the hours of work each
pay period in the payroll records are assumed to be accurate the drivers, collectively,
for the pay periods reviewed, are owed $175,057 at a constant $7.25 an hour
minimum wage rate, $651,567 at a constant $8.25 an hour minimum wage rate, and
amounts between those figures under various assumptions that Mr. Bass has used to
apply those two rates during different time periods. I understand that Mr. Bass, in a
declaration submitted to the Court in February of 2017, further examined the records
he summarized in the 2013-2015 Payroll Analysis file and determined that if drivers

owed less than $10.00 were excluded from that analysis, the remaining drivers were
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