
IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB, LLC, and A CAB SERIES LLC, 

Appellants
vs

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of others
similarly situated,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT
CASE # 77050

District Court
Case No.: A-12-669926-C

RESPONDENTS’ MOTION FOR
AN AWARD OF ATTORNEY’S
FEES AND INTEREST

Pursuant to NRAP Rules 27 and 37(b) respondents file this motion

seeking an award of attorney’s fees for this appeal or an instruction that such

an award of fees be appropriately made by the district court pursuant to

Article 15, Section 16, of Nevada’s Constitution and an instruction in the

mandate issued by this Court that post-judgment interest be payable as

allowed by law on the judgment and post-judgment award of attorney’s fees to

be entered by the district court, as modified by this Court’s judgment, from

the dates of their original entry in the district court, August 21, 2018, and

February 6, 2019, respectively.
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ON THE REQUEST FOR ATTORNEY’S FEES

I. Whether an appropriate award of attorney’s fees on
 this appeal should be determined by this court or
 the district court is not clearly established.                

Respondents are current and former employees of appellant who

secured a district court judgment under Article 15, Section 16, of the Nevada

Constitution, the Minimum Wage Amendment (the “MWA”).  Subsection B

of the MWA states “[a]n employee who prevails in any action to enforce this

section shall be awarded his or her reasonable attorney’s fees and costs.”  

This Court’s Judgment of December 30, 2021, affirmed most of the district

court’s judgment and reversed the portion of that judgment predating the

MWA’s two-year statute of limitations.   This Court has not previously ruled

on how attorney’s fees should be awarded in appeals of judgments rendered

under the MWA and whether such attorney fee awards are within the

jurisdiction of this Court or the district court after remittitur.   Respondents

bring this motion to ensure they present their request for an award of attorney

fees in connection with this appeal to the proper court.

A. This Court has previously ruled that certain attorney
fee awards involving appeals should be determined by
the district court after remittitur.                                   

When a party requests an award of attorney fees on an appeal and for
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post-appeal judgment enforcement motions in the district court, pursuant to a

right provided by contract, this Court has held that fee request should be

decided by the district court.  See, Musso v. Binick, 764 P.2d 477, 478 (Nev.

Sup. Ct. 1988).   Nevada’s offer of judgment fee-shifting provisions, NRCP

Rule 68 and NRS 17.115, also provide for awards of attorney fees on appeal

and this Court has directed such attorney fees be determined by the district

court.  See, In re Estate and Living Trust of Miller, 216 P.3d 239, 243 (Nev.

Sup. Ct. 2009).

B. This Court may find good reason exists for it, and
not the district court, to determine the amount of
attorney’s fees to be awarded on this MWA appeal.

There is no uniform approach to the handling of appellate attorney’s fee

awards under fee shifting statutes such as the MWA.  Compare, Cummings v.

Connell, 402 F.3d 936, 947-48 (9th Cir. 2005) and Ninth Circuit Rule 39-1.8

(district court has no authority to award fees on appeal absent a transfer order

from the Ninth Circuit Court of Appeals authorizing it to do so) and Souza v.

Southworth, 564 F.2d 608, 613-614 (1st Cir. 1977) (district court has authority

to award attorney’s fees on appeal).  See, also, Yaron v. Township of

Northampton, 963 F.2d 33, 36 (3rd Cir. 1992) (collected cases on conflicting

holdings of the Courts of Appeal on the issue).
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As recognized in Souza, even though the district court may be in a

better position to make certain factual findings in connection with an attorney

fee award, it is also true “...that a court of appeals is in a better position to

assess the importance and quality of appellate work...”  564 F.2d at 613-14. 

This Court may find it preferable to adopt the approach of the Ninth Circuit,

making attorney fee awards on certain appeals directly and directing others be

made by the district court, depending on the circumstances.   Its decisions in

both Musso and Miller involved a need for attorney’s fees to be determined,

and findings of fact made, for work performed in the district court and not just

for appellate work.   Musso, 764 P.2d at 478 (fees sought “for services

performed in district court in pursuing post-appeal motions to enforce

judgment”), Miller, 216 P.3d at 243 (“On remand, the district court should

award reasonable post-rejection [of offer of judgment] fees incurred at the

district court and appellate levels...”)

This motion concerns an award of attorney’s fees solely for the

respondents’ counsel’s work performed in this Court and in connection with

this appeal.   It involves no fact-finding on any proceedings taken in the

district court.  As discussed in Souza, this Court is in a better position than the

district court to evaluate the quality of respondents’ counsel’s appellate work. 
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This litigation has also been highly contentious, spawning four different

appeals (two of which remain pending) and three writ petitions.1  Given this

history, there is a high probability an appeal will be taken from any district

court attorney’s fee award for this appeal.  Finality and judicial efficiency may

be better served by having this Court directly make that fee determination.

C. If this Court wants to determine the amount
of attorney’s fees to award on this appeal 
appropriate documentation is provided.          

Respondents’ counsel submits a declaration, Ex. “A,” with this motion

detailing the basis of its request for an attorney’s fee award of $63,760 in

connection with this appeal.  As detailed therein, that request is based upon an

appropriate reasonable hourly rate ($400) and an expenditure of hours of time

(159.4) that were contemporaneously recorded.  That request also excludes

from such fee calculation time spent preparing this motion, travel time, all

post-oral argument time, and other amounts of time.  

1  In addition to this appeal: A Cab Taxi Service v. Murray, No. 71691
(argued en banc and resolved); Murray v. A Cab Taxi Service, No. 81641
(dismissed on motion); Murray v. A Cab Taxi Service, No. 82539 (fully briefed and
pending); Murray v. Dubric, No. 83492 (appeal of related case judgment, not yet
briefed); A Cab, LLC v. Eighth Jud. Dist. Ct., No. 733326 (writ petition, denied
without answer); Murray v. Eighth Jud. Dist. Ct., No 75877 (writ petition, answer
directed, dismissed without prejudice as moot); and Murray v. Eighth Jud. Dist.
Ct., No 82126 (writ petition, answer directed, relief denied with issues to be
addressed in related case judgment appeal No. 83492).
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ON THE REQUEST FOR INTEREST

Pursuant to NRAP 37(b) “[i]f the court modifies or reverses a judgment

with a direction that a money judgment be entered in the district court, the

mandate must contain instructions about the allowance of interest.”   The

Court’s Opinion, which directs a modified money judgment be entered by the

district court, contains no such instruction and respondents’ counsel is unsure

what NRAP 37(b) instructions the mandate (remittitur) will contain.

  This Court has modified the final judgment entered by the district

court on August 21, 2018, by reversing the portion of such judgment “as to

damages for claims outside of the two-year statute of limitations” and

otherwise affirming the district court’s summary judgment decision that

resulted in the final judgment.  It has remanded the case to the district court

for further proceedings consistent with its opinion.  Those further proceedings

will also involve a re-examination of the award of attorney’s fees and costs set

forth in the district court’s order of February 6, 2019.   Such re-examination

will consider whether: (1) Costs previously awarded should be reduced for the

reasons stated in the Opinion; (2) Whether the amount of the attorney’s fees

award should be reduced based on the reversal of the portion of the district

court’s summary judgment decision concerning the damage claims outside of
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the two-year statute of limitations.

Respondents request that the Court’s mandate (remittitur) instruct the

district court that the new judgment amount entered by the district court on the

plaintiffs’ damages be subject to post-judgment interest from the date of the

original judgment’s entry in the district court, August 21, 2018.   They also

request the district court’s order reconsidering the amount of attorney’s fees

and costs be subject to post-judgment interest from the date of the original

district court order granting that award, February 6, 2019.   Such post-

judgment interest is substantial, in excess of $120,000 for the plaintiffs on

their reduced damages amount (the reduced damages forming the basis for the

revised judgment will be approximately $675,000).  Such post-judgment

interest is also substantial, very likely over $100,000, on the attorney’s fees

and costs award even as reduced in a fashion consistent with the Court’s

Opinions.

Failing to include the requested NRAP 37(b) mandate (remittitur)

instruction on the award of interest will deprive respondents, low-wage

workers owed unpaid minimum wages, of over three years of substantial

accumulated post-judgment interest.  It will also deprive their counsel of a

similar amount of accrued interest.   It would be unjust to allow appellant to
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avoid payment of that accrued interest, at least in a case such as this where the

bulk of the original judgment amount (over 69%) and attorney fee and cost

award was sustained on appeal.   

CONCLUSION

Wherefore, the Court should grant the motion for an award of

attorney’s fees to respondents’ counsel for this appeal or alternatively direct

the district court after remittitur to make such an award.   The Court should

also grant the motion to have the mandate (remittitur) instructions pursuant to

NRAP 37(b) require the district court’s determinations of damages and

attorneys fees and costs upon remand to accrue post-judgment interest from

August 21, 2018, and February 6, 2019, respectively.

Dated:  January 6, 2022

/s/ Leon Greenberg
Leon Greenberg, Esq. (Bar # 8094)
A Professional Corporation
2965 S. Jones Blvd., Suite E-3
Las Vegas, Nevada 89146
(702) 383-6085
Attorney for Respondents
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CERTIFICATE OF SERVICE

I certify that on January 6, 2022, I had served a copy of the foregoing

MOTION upon all counsel of record by EFLEX system which served all

parties electronically.

Dated this 6th day of January, 2022

/s/ LEON GREENBERG
                                       
      Leon Greenberg
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EXHIBIT “A”



IN THE SUPREME COURT OF THE STATE OF NEVADA

A CAB, LLC, and A CAB SERIES LLC, 

Appellants
vs

MICHAEL MURRAY, and MICHAEL
RENO, Individually and on behalf of others
similarly situated,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT
CASE # 77050

District Court
Case No.: A-12-669926-C

DECLARATION

Leon Greenberg, an attorney duly licensed to practice law in the State

of Nevada, hereby affirms, under penalty of perjury, that:

1. I am the attorney for the respondents.   The statements made in

this declaration are based upon my personal knowledge and personal

observations.

2. I am presenting this declaration in connection with respondents’

motion for an award of attorney’s fees in connection with this appeal.   Prior

to drafting this declaration I have reviewed the contemporaneous time records

I personally maintained of the work I performed in connection with this
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appeal.  All such time entries are recorded in increments of a tenth of an hour,

with each such entry including the date such work was performed and a

description of the work so performed.   There are 52 such time entries through

June 1, 2021, the date of oral argument of this appeal.    Those 52 time entries

corroborate that I expended a total of 179.9 hours of my time in connection

with the appeal of this matter through June 1, 2021.    Based on my review of

those time entries, and the outcome of this appeal, I am requesting an award of

attorney’s fees on behalf of respondents of $63,760 in connection with this

appeal.    I base that request on a net and properly charged expenditure of

159.4 hours of my time, at $400 an hour, to achieve the successful results

secured for my clients. 

4. This fee request includes no requested fee based on the time

expenditures of my law clerk on this appeal; based on the time expended on

preparing this motion; or based on the time I expended after the appeal was

orally argued or based on any travel time.

5. My time record entries indicate I spent 17.3 hours, or less, of my

appellate time expenditures addressing the correctness of the portion of the

district court’s judgment that pre-dated the two year MWA statute of

limitations.  Respondents were not successful on that issue and I am not
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including in my request for attorney’s fees 17.3 hours of my time expenditures

on this appeal that in whole or in part were devoted to that issue.

6. My time records indicate I spent 3.2 hours, or less, of my time

expenditures dealing with certain confusion I had as to the completeness of

the appellant’s appendix and responding to motions to extend the appeal

briefing time.  I am not including in my request for attorney’s fees the 3.2

hours of my time expenditures on this appeal that in whole or in part were

spent on those activities.

7. Of the remaining 159.4 hours of my time expenditures 18.7 of

those hours were spent in connection with unsuccessful mediation/settlement

efforts that were required by this Court.  That included two mediation sessions

lasting a total of 11 hours.   The balance of those time expenditures were for

activities directly necessary for this appeal, with most of those expenditures

involving preparation of the respondents’ answering brief;  reviewing the 52

volume appellant’s appendix and collecting the necessary materials for the

respondents’ six volume appendix; and preparation for oral argument.

8. The hourly rate ($400 an hour) upon which I am basing this fee

request ($400 x 159.4 = $63,760) is the same rate found by the district court in

its order of February 6, 2019 to be reasonable for a fee award based on my
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time expenditures in that court (Ex. “1” hereto, p. 5, l. 5).  This Court also

found in its judgment that the district court’s award of attorney’s fees based

on that hourly rate was not excessive or performed in an inappropriate

manner.   That hourly rate is also appropriate given my experience and

qualifications.  I am a 1992 magna cum laude graduate of New York Law

School where I received the Trustee’s Prize for having the highest GPA of all

graduating evening division students, graduating first in my division and third

out of 358 day and evening division students.  I am a member of the bars of

the States of Nevada, California, New York, New Jersey and Pennsylvania

and have continuously practiced law full time since 1993.  I have appeared as

appellate counsel in at least 15 cases and orally argued in this Court and orally

argued at least 10 times since 2007.  That hourly fee amount is also reasonable

as I have been awarded fees at the considerably higher rate of $720 an hour in

2016 by both the Ninth Circuit Court of Appeals for appellate work and by the

United States District Court for the District of Nevada.  See,  Tallman v. CPS

Security, United States Court of Appeals for the Ninth Circuit, appeal No. 14-

16508, Docket 42, Order filed September 8, 2016, and motion granted by such 
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