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COMES NOW, Appellant Keith Junior Barlow, by and through his 

attorneys, JoNell Thomas, Special Public Defender, and Navid Afshar, Deputy 

Special Public Defender, and requests this honorable Court to supplement the 

Record on Appeal with the Jury List of final venire panel containing 32 jurors and 

order of pre-emptory challenges by the State and defense. See Appellant’s Exhibit 

A attached hereto. The Motion to Correct Record filed with the district court is 

attached hereto as Exhibit B.1  The minute order of the district court granting the 

motion is attached hereto as Exhibit C. 

This motion is made and based upon Nevada Supreme Court Rule 250(6)(c), 

the Memorandum of Points and Authorities, and Declaration of Counsel. 

Memorandum of Points and Authorities 

SCR 250(6)(c) states as follows: 

On direct appeal from a judgment of conviction and sentence of death, 
the clerk of the district court shall transmit as the record on appeal a 
certified copy of the complete record made and considered in the 
court below. The complete record shall include, without limitation, 
certified copies of: any criminal complaint, indictment or information 
(including any amendments); all papers, motions, petitions, 
oppositions, responses, replies, orders, opinions, and documentary 
evidence or exhibits filed in the lower courts; transcripts of all lower 
court proceedings; all jury instructions offered, excluded or given; all 
verdicts or findings of fact, conclusions of law, and decisions; the 
lower court minutes; any notices of appeal. No physical evidence or 

                                                           
1 A Notice of Motion and Motion to Correct the Record was filed with the district 
court.  Attached thereto were two (2) exhibits: (A) Exhibit(s) List; and (B) Jury 
List.  Appellant is requesting to supplement the record on appeal with Exhibit B. 



2 
 

exhibits shall be transmitted absent an order of the supreme court. The 
record shall be assembled, paginated, and indexed in the same manner 
as an appendix to the briefs under NRAP 30(c). No designation of 
record is required. The clerk of the district court shall retain the 
original record. All questions as to the filing, form, and content of the 
record on appeal shall be presented to the supreme court.  
 
This is an appeal from a judgment of conviction of five counts, including: 

Home Invasion While in Possession of a Deadly Weapon; Burglary While in 

Possession of a Firearm; 2 counts Murder with Use of a Deadly Weapon; and 

Assault with a Deadly Weapon. The jury also delivered two special verdicts for the 

separate counts of Murder with Use of a Deadly Weapon, finding unanimously for 

both counts that the murder was willful, deliberated, and premeditated, and 

unanimously found that the murders were committed during the perpetration of a 

Home Invasion and/or Burglary. Subsequent to a penalty hearing, on July 6, 2018, 

the jury returned a verdict of death for Mr. Barlow. Mr. Barlow was sentenced on 

September 26, 2018. On October 28, 2018, the Certification of Copy and 

Transmittal Record was filed. 

 While reading the record in this case, appellate counsel noted that during 

jury selection, Barlow raised a Batson challenge against pre-emptory challenges 

made by the State. 11 App. 2462.  Ultimately, the district court denied the Batson 

challenge. 32 App. 7208.  The pre-emptory challenges were considered by the trial 

court for the Batson challenge and were the basis of argument by both the defense 



3 
 

and the State. 11 App. 2470. Furthermore, the record on appeal indicates that 

during trial, defense counsel requested a final list of the 32 venire panelists, which 

the district court agreed to supply. 11 App. 2323. As such, appellate counsel needs 

the Jury List for the purposes of the appellate record. Upon inquiring with the 

district court, appellate counsel learned that the Jury List was left-side filed with 

the Clerk of the Court and was not included in the list of exhibits from trial. (See 

exhibit A of the Motion to Correct Record2.) Subsequently, pursuant to NRAP 10, 

appellate counsel filed a motion with the district court that oversaw Barlow’s trial, 

requesting that the Jury List be made part of the record.  See motion attached as 

Exhibit B. The district court granted appellant’s motion without objection from the 

State.  See minute order attached as Exhibit C.  

 As this list was considered by the district court during trial, is relevant to 

Barlow’s appeal, and was ordered by the district court to be made part of the  

 

. . . 

 

 

 

                                                           
2 Exh. B 
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record, Barlow respectfully requests that this Court supplement the current Record 

on Appeal with the Jury List.   

DATED: 4/12/19 

     RESPECTFULLY SUBMITTED: 
 
     /s/ NAVID AFSHAR 
     _____________________________________                                                           
     NAVID AFSHAR, NSB 14465 
     DEPUTY SPECIAL PUBLIC DEFENDER 
     JONELL THOMAS, NSB 4771 
     SPECIAL PUBLIC DEFENDER 
     330 SOUTH THIRD STREET, STE. 800 
     LAS VEGAS, NEVADA  89155-2316 
     (702) 455-6265 
     ATTORNEYS FOR APPELLANT BARLOW 
 
 
 

DECLARATION OF NAVID AFSHAR 
 
 Navid Afshar, hereby declares as follows: 

I am an attorney duly licensed to practice law in the State of Nevada, and the 

Deputy Special Public Defender assigned to assist with Mr. Barlows’s direct 

capital appeal. While reviewing Barlow’s record on appeal, it has become apparent 

that documents necessary for fair consideration of this appeal are not included in 

the Record on Appeal.  Specifically, the Record on Appeal does not include the 

jury list containing the final 32 venire panel, as well as both the State and defense 

counsel’s pre-emptory challenges. 
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It is respectfully requested that this Court grant the instant motion to 

supplement the record to include a complete copy of the Jury List attached as 

Exhibit A. This list is necessary to provide for citation to the record for the 

procedural history of the case as well as to appellate issues to be raised by Barlow.   

 I declare that I make this request in good faith and not for purposes of delay. 

 

       /s/ NAVID AFSHAR 

       _________________________ 
       Navid Afshar 
 
 
 
 

CERTIFICATE OF SERVICE 
 
 The undersigned does hereby certify that on 4/12/19 a copy of the foregoing 

MOTION was served as follows: 

BY ELECTRONIC FILING TO  
 

District Attorney’s Office   Nevada Attorney General 
200 Lewis Ave., 3rd Floor   100 N. Carson St. 
Las Vegas, NV 89155    Carson City  NV  89701 
 
 
       /s/ NAVID AFSHAR 
       _________________________ 
                NAVID AFSHAR 



EXHIBIT A
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MOT 
JONELL THOMAS 
SPECIAL PUBLIC DEFENDER 
NSB No. 4771 
NAVID AFSHAR 
DEPUTY PUBLIC DEFENDER 
NSB No. 14465 
330 South Third Street, 8th Floor 
Las Vegas, NV 89155 
(702) 455-6265 
Fax No. 702-455-6273 
thomasjn@clarkcountynv.gov 
Navid.Afshar@clarkcountynv.gov 
 
Attorneys for Barlow 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
STATE OF NEVADA,    ) CASE NO. C -13-290219-1 
       ) DEPT. NO. 3 
    Plaintiff,  ) 
       ) 
vs.       )        
       )  
KEITH BARLOW,     ) 
       ) 
    Defendant.  ) 
___________________________________  ) 
    

NOTICE OF MOTION AND MOTION TO CORRECT THE RECORD 
 

HEARING DATE REQUESTED 
 
TO: STATE OF NEVADA, Plaintiff; and 
 
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff 
 
 PLEASE TAKE NOTICE that the undersigned will bring a Motion to Correct the Record 

on for hearing before this Court.  A hearing date is requested. 

COMES NOW, Defendant Keith Barlow, by and through his attorneys JONELL 

THOMAS, Special Public Defender and NAVID AFSHAR, Deputy Special Public Defender, and 

hereby moves this Honorable Court for an order directing the court clerk to submit to the Clark 

mailto:thomasjn@clarkcountynv.gov
mailto:Navid.Afshar@clarkcountynv.gov
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County Clerk’s office the final list of the thirty-two venire panel in the above referenced case. This 

list also reflects the pre-emptory challenges made by both sides. This list is not included in the 

court’s exhibit(s) list. See Exhibit A 

This motion is based upon NRAP 10(C), the attached Memorandum of Points, and 

Authorities and Declaration of Counsel. 

PROCEDURAL HISTORY 

On June 28, 2018, Keith Barlow was convicted by a jury of five counts: Home Invasion 

While in Possession of a Deadly Weapon; Burglary While in Possession of a Firearm; Murder with 

Use of a Deadly Weapon; Murder with Use of a Deadly Weapon; and Assault with a Deadly 

Weapon. The jury also delivered two special verdicts for the separate counts of Murder with Use 

of a Deadly Weapon, finding unanimously for both counts that the murder was willful, deliberated, 

and premeditated, and unanimously found that the murders were committed during the 

perpetration of a Home Invasion and/or Burglary. Subsequent to a penalty hearing, on July 6, 

2018, the jury returned a verdict of death for Mr. Barlow. Mr. Barlow was sentenced on September 

26, 2018.  On October 28, 2018, the Certification of Copy and Transmittal Record was filed.  

POINTS AND AUTHORITIES 

NRAP 10(c) states in pertinent part: 
 

(c)  Correction or Modification of the Record.  If any difference 
arises about whether the trial court record truly discloses what 
occurred in the district court, the difference shall be submitted to 
and settled by that court and the record conformed accordingly. 

 
During jury selection, both the State and defense were provided one list consisting of 32 

names of the venire-panel See Exhibit B. After both sides had completed their challenges,  

. . . 
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Mr. Barlow raised a Batson challenge which was denied by this Honorable Court.  As the matter 

has now proceeded to appeal, Mr. Barlow needs this list to be included in the record.  

 Dated:  3/29/2019 

       /s/ NAVID AFSHAR 

 

       _________________________________ 

Navid Afshar 
       JoNell Thomas 
       330 South 3rd Street 
       Las Vegas, NV 89155 
       (702) 455-6265 

Attorneys for Barlow 

DECLARATION OF NAVID AFSHAR 

Navid Afshar, hereby declares as follows: 

1. I am an attorney duly licensed to practice law in the State of Nevada, and a Deputy 

Special Public Defender assisting with Mr. Barlow’s direct appeal.  This declaration is made in 

support of the instant motion to request that the district court submit as an exhibit the jury list 

containing the pre-emptory strikes and the final venire panel. 

2.  During jury selection, both sides made pre-emptory challenges reflected in Exhibit B.   

3.  After both parties made pre-emptory challenges, Mr. Barlow raised a Batson challenge 

to jurors struck by the State.  

4.  The Court denied Mr. Barlow’s Batson challenge.  

5.  A review of the exhibit list shows that the jury list was not made a part of the record.  

(See attached Exhibit A). 

6.  It is requested that this Court submit the jury list as an exhibit to be made a part of the 

record. 
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I declare that I make this request in good faith and not for purposes of delay. 

               /s/ NAVID AFSHAR 
 

        
      ________________________   

              Navid Afshar 
 

CERTIFICATE OF SERVICE 

I hereby certify that service of the foregoing motion, was made pursuant to EDCR 7.26 on 

the attorney for the named parties by means of electronic mail to the email address provided to the 

court’s electronic filing system for this case.  Proof of Service is the date service is made by the 

court’s electronic filing system by email to the parties and contains a link to the file stamped 

document. 

PARTY     EMAIL 

STATE OF NEVADA   DISTRICT ATTORNEY’S OFFICE 

 motions@clarkcountyda.com 

Dated: 3/29/19 

       /s/ Kathleen Fitzgerald 
       ______________________________ 
       An employee of the 
       Special Public Defender  
 

mailto:motions@clarkcountyda.com
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Felony/Gross Misdemeanor COURT MINUTES April 09, 2019 

 
C-13-290219-1 State of Nevada 

vs 
Keith Barlow 

 
April 09, 2019 9:00 AM Motion Defendant's Notice of Motion and 

Motion to Correct the Record 
 
HEARD BY: Herndon, Douglas W.  COURTROOM: RJC Courtroom 16C 
 
COURT CLERK: Kory Schlitz / ks 
 Nylasia Packer 
 
RECORDER: Sara Richardson 
 
PARTIES  
PRESENT: 

 
Afshar, Navid Attorney for Defendant 
Di Giacomo, Marc P. Attorney for Stat e 
State of Nevada Plaintiff 

 

 
JOURNAL ENTRIES 

 
- Defendant not present and in custody with the Nevada Department of Corrections.  
 
Upon Court's inquiry, Mr. Afshar confirmed the Defense is requesting the Jury List which contains 
the peremptory challenges. COURT ORDERED, Motion GRANTED, the Jury List of the 32 
prospective Jurors will be made part of the record, adding the column that is listed as Court's is 
where the Court randomly reassigns the seating of the Jurors. Mr. Di Giacomo stated for the record 
they have no objection. 
 
NDC 
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