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FORMAL HEARI NG, held at State Bar of Nevada,
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Las Vegas, Nevada; Wednesday, July 25, 2018

9:30 a. m
-0Q0-
Wer eupon - -

CHAl RAMOVAN LOZANO. We're on the record of
the State Bar of Nevada Sout hern Disciplinary Board
formal grievance and hearing against Jereny T.
Bergstrom Hi s Nevada Bar Nunber is 6904, and our Case
Nurmber OBC17- 1050.

It is now 9:30 on the hearing that was set
for 9:00 a.m, on the 25th. There was a little bit of
confusion in the prior docunents on the notification
That's why we gave extra tinme this norning. It said
that the hearing was supposed to be at the Howard Hughes
bui I ding. They thought that the State Bar buil ding on
Charl eston was not avail abl e because of the bar exam

Since then, we've had many notifications,
including the notification that was served on June 20th
that this has been -- that the matter had been
changed -- the location of the hearing had been changed.
In the docunent naned "Order Appointing Formal Hearing
Panel " that was served upon M. Bergstromat the 9555
Sout h Eastern Avenue address, Suite 200, as well as via
fax at jbergstrom® bergstrom aw. com and al so at

info@ bergstrom aw.com It was filed on June 20th,
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served thereafter

Subsequent to that, we had a prehearing
conference pursuant to statute on July 18th at three
o'clock, when it started, and ended at 3:18. |t took a
while to get M. Bergstromon the phone because he had
cal endar for the next day. W called him Staff
tracked himdown. He was able to appear tel ephonically.
He was informed of what was required of himof the | aw
to be done on that date as well as come forward today
for his hearing. He's not here. It is now 9:32.

W have called his office and | eft,
actually, Tiffany Bradley's private cell phone for them
to call back. W spoke to a young lady in the office.
We'l|l get her name in a nonment. W also spoke to his
associate attorney who is licensed in Arizona, Steven
Stern. He's trying to track down M. Bergstromat this
time. He offered to go to his residence, which is
10 mnutes away fromthe location of M. Stern right
now. He didn't see anything on the cal endar about this
conference today. Also, M. Bergstroms cell phone at
702- 882- 6955 was called. Couldn't accept nessages at
9:25 a.m this norning, as the voice nessage box
appeared to be full by the recording we heard on the
voi cemai |l that was played for us in this hearing.

If you can call back one nore tine to see if

Litigation Services | 800-330-1112
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he's available. Then we'll proceed w thout

M. Bergstroml s presence.

(Call placed to Bergstrom Law.)

MS. ADRI ANA: BergstromLaw. How can | help
you?

MS. BRADLEY: H . This is Tiffany Bradley
fromthe State Bar of Nevada. Can | get your nane
pl ease?

MS. ADRIANA: M nane is Adriana.

MS. BRADLEY: Did | speak with you earlier,
or was that a different assistant?

M5. ADRIANA: |t was ne.

MS. BRADLEY: Have you had any contact with
M. Bergstronf

MS. ADRIANA: Wth the other managi ng
attorney from Arizona, he drove over there. |If you
like, | can place you on a brief hold and see what the
status is on that.

MS. BRADLEY: Yes, please. That'd be great.

M5. ADRI ANA: Ckay. G ve ne one nonent.

M5. BRADLEY: Thank you.

MS. ADRI ANA: You're wel cone.

(Call placed on hold.)

M5. ADRI ANA: Thanks for holding. He said

he's two m nutes away.

Litigation Services | 800-330-1112
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1 M5. BRADLEY: | just have to rem nd youp? ?39
2 is a formal hearing, so you're currently on the record.
3 MS5. ADRIANA: So |I'mjust waiting on the

4 update, but I will definitely -- if it's okay to place

5 you on a brief hold?

6 MS. BRADLEY: Yes, that's fine.

7 MR SCOTT: Who did she say was two m nutes
8 away ?

9 MS. BRADLEY: H's associate, the other

10 attorney, the Arizona attorney.

11 MR. SCOTT: The other attorney is two

12 m nut es away, not Bergstron?

13 MS. BRADLEY: Right.

14 (Call placed on hold.)

15 M5. BRADLEY: M. Stern?

16 MR. STERN. Yeah, this is a M. Stern.

17 MS. BRADLEY: Hold on one second.

18 M5. ELWORTH: M. Stern, nmy nane is Ann

19 Elwrth. I'man attorney with the State Bar of Nevada.
20 | just wanted to let you know that we're on the record.
21 Chair Lozano has called the hearing to order. So we are
22 placing the information concerning the inability to --
23 the failure of M. Bergstromto appear on the record.

24 So before you say anything, | just wanted to
25 let you know that you are on the record at this tine.

Litigation Services | 800-330-1112
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MR STERN. Again, for the record, I'man
attorney with BergstromlLaw. |'mlicensed only in
Arizona. |'moutside M. Bergstroms hone. |'ve nade

contact with him He's comng out in a couple mnutes.
He's running late. I'mgoing to personally drive him
over there if the Board or the hearing panel can wait.

MS. BRADLEY: One nonment. | need to nove
t he phone around the room

CHAl RAMOVAN LOZANO:  How long will that be,
M. Stern?

MR STERN. He lives in Southern Hills. [I'm
not sure where your offices are at.

CHAl RAMOVAN LOZANO:  On Charl eston and
Campbel | .

MR. STERN. That's about a 30-minute drive.
He said he'd be ready in five mnutes. So it could be
35 to 40 m nutes.

CHAl RAMOVAN LOZANO.  Was there a reason given

as to why he wasn't available this norning.

MR STERN. Not yet. | haven't nade visua
observation with him | just spoke with himthrough the
door.

CHAl RMOVAN LOZANO:  He didn't open the door
for you?

MR, STERN: Not yet, no. He's comng out in

Litigation Services | 800-330-1112
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. . Page 11
a few mnutes, he said.

CHAl RAMOVAN LOZANO:  Ckay. Anything that you
want to do at this point?

MS. ELMWORTH: We'|l leave it to the Chair
and the panel to decide whether they want to extend it
for another 30 mnutes, but certainly State Bar is and
was prepared to proceed. W do have a witness who is
appearing tel ephonically who is waiting for our call.
He's currently on vacation with his famly and
interrupting that vacation waiting for the call to
testify, and, obviously, the inconvenience of the
witness is a problem But it's certainly up to the
panel whether they wish to extend the delay of the
hearing at this point.

CHAl R\MOVAN LOZANO: M. Stern, this is
Chair Lozano. Can you please |let himknow that we're
proceeding. |If he wants to cone down, we'd |ove to see
him but we have sonmeone that's testifying on his
vacation, okay. So we're going to go ahead and take
that tel ephonic testinony right now Okay? And should
he want to cone on down here, that'd be great, but we're
going to start the hearing.

MS. ELWORTH: Madam Chair, if | could --

MR STERN:. Could I act as his

representative and hear this testinony and cross-exam ne

Litigation Services | 800-330-1112
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on his behalf, if necessary?

CHAIl RWOVAN LOZANG:  And do what ?

MR STERN. Can | act as his representative
over the phone to hear the testinony of the wtness and
cross-examne, if necessary?

CHAl RMOVAN LOZANO: | think you're asking to
practice law in Nevada, a state that you're not |icensed
in. |s that what you're asking?

MR, STERN. Yeah, | was wondering if this
was just an admnistrative hearing. So if the answer
is, no, it's not possible --

CHAl RAMOVAN LOZANO:  Yeah, | don't want you
to get in trouble at a hearing for him

M5. ELWORTH: If | could, Madam Chair, if
t he panel doesn't have any objection, we can preserve
his direct testinony and ask the court reporter to read
it back upon arrival, if M. Bergstrom does appear, and
then if they have any cross-exam nation for him we can
try to reconnect with the witness at that point?

CHAl RAMOVAN LOZANO. We're going to take the
testinony. |If you need to listen to anything or if you
show up, you can take it fromthere, but you cannot do
this. He can do it as a Nevada attorney. OCkay?

MR. STERN. | understand your position. |
just thought 1'd ask.

Litigation Services | 800-330-1112
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CHAI RWOVAN LOZANO:  That was nice of you to

offer. W're going to proceed. Let himknow what's
going on, and if he shows up, we'll let himknow when he
gets here.

MR STERN. Thank you so much. Have a great
day, ma' am

CHAl RAMOVAN LOZANO:  Thank you. Proceed with
your case.

MS. ELWORTH: The State Bar -- it's a rather
unusual introduction to the proceeding this norning.

We do have exhibits that we wish to offer
Did you want us to do that at this tinme wthout
M. Bergstrom present?

CHAIl RWMOVAN LOZANO  Yes.

M5. ELWORTH: We're going to offer what has
been marked as State Bar's Exhibit 1. It's known as the
formal hearing packet. That contains the pleadings in
this matter. | believe you already have that docunent,
and | don't believe we have any changes to Exhibit 1; is
that correct?

M5. BRADLEY: We did have one m nor change
that was nmy typo on the first line noting that the
conplaint was filed on the wong date. So | have
corrected the cover page with the correct date for the

filing of the conplaint.

Litigation Services | 800-330-1112
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1 So your previous packet you got in your

2 email would be different than the packet | put on your

3 desk this norning. That is the only change to the

4  packet, which I prepared.

5 M5. ELWORTH: W also would offer State

6 Bar's Exhibit 2, which is the affidavit of

7 Tiffany Bradl ey as custodian of records concerning

8 M. Bergstroms prior disciplinary history.

9 Exhibit 3 which is the State Bar's grievance
10 file. That contains the online grievance filed in this
11 case as well as the relevant docunments supporting that
12  conpl aint.

13 For the record, these docunents had been

14  previously provided to M. Bergstromw th the

15 exception -- and | need to nake this for the record

16 since he's not in attendance today -- of what are narked

17 as pages 25 through 33 of State Bar's Exhibit 3. Those

18 were additional emails that were inadvertently |eft out

19 during the disclosure process. They are emails between

20 the grievant and the respondent in this case. All of

21 t hose woul d have been, | believe, avail able and known to

22 M. Bergstrom | don't believe there's anything that

23 would constitute any surprise in there. They are

24  Dbasically just supplenents to the other emails contained

25 in Exhibit 3. I'"mnot sure how they were m ssed, but
Litigation Services | 800-330-1112
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t hey were m ssed.

So in order for the panel to have a conplete
record, | felt it was inportant to have all the emails
rel evant --

CHAl RAMOVAN LOZANOT My Bates stanp stops at
page 24. | don't have 25 through 33.

MS. BRADLEY: Right. Those are the
addi tional pages that are not narked.

MS. ELWORTH: They're not narked.

CHAl RAOVAN LOZANO  Only two? That's 25
t hr ough 33?

MS. BRADLEY: Wth the copier issue, | wll
have to doubl e- check.

CHAIl RMOVAN LOZANO: | don't have 25 through
33.

MS. BRADLEY: | will doubl e-check. [|'m not
sure the copier is available, but the last two pages |
gave you are the ones that are unmarked.

MS. ELWORTH: Those shoul d be narked as 32
and 33.

M5. BRADLEY: | will see if the copier is
wor ki ng.

MS. ELWORTH: The next exhibit in your
packet is State Bar's |[Exhibit 4 which is the Oregon

judgment for which M. Bergstromwas retained to

Litigation Services | 800-330-1112
v [Tt gat1onservi gg¢) A%olume Il - Page 102



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© o0 N o o B~ w N P

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o M W N +—, O

. Page 16
donmesti cate and execute.

Exhibit 5 is the application for judgnent.

Exhibits 6 and 7 are O ark County Assessor's
web page information for properties relevant to the
execution on the judgnent.

Exhibit 8 is the refund check for fees
ultimately issued by M. Bergstrom s office.

Those are the exhibits that the State Bar
woul d offer with the exception of the pages that we
referenced, those being 25 through 33, M. Bergstrom |
don't believe had any objection to those.

So we woul d nove for the adm ssion of
everything other than 25 to 33 at this tine since you
don't have themin front of you. When those are
avai |l abl e, we woul d nove for the adm ssion of the
addi ti onal pages as well.

CHAl R\MOVAN LOZANO:  kay. Exhibits 1, 2, 4,
5 6, 7, 8 will be admitted. |[Exhibit 3 will be admtted
as to docunments 1 through 24 and docunents 32 and 33, as
t hose are the ones that we have right now. The other
ones -- the mssing pages 25 through 31 are in the
process of, apparently, being copied. Once they are
provi ded, they will be admtted.

(State Bar's Exhibits 1, 2, 3 (Pages 1-24;

32-33), 4, 5, 6, 7, 8 were admtted into

Litigation Services | 800-330-1112
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. Page 17/
evi dence.)

MS. ELWORTH:  Thank you. By way of opening
and as anot her housekeeping matter, | do want to state
that at this point intine the State Bar is dism ssing
t he charge under Suprenme Court Rule 1.15, the
saf ekeepi ng of property charge. That w |l be dism ssed,
whi ch | eaves us with determ nation today of whether
M. Bergstrom has violated Rules of Professional Conduct
1.1, competence; 1.3, diligence; 1.4, comunication;
8.1, failure to respond to demand for information from
the State Bar; and 8.4, violation of any of the rules of
pr of essi onal conduct.

| believe this is a relatively
straightforward case we'll be presenting today. We wll
show that M. Bergstromwas hired to donesticate a
judgnment out of Oregon and execute on the sane on what
was believed to be available real property located in
Clark County. Wiile M. Bergstromdid donesticate the
judgment in a tinmely manner, he did virtually nothing
with respect to execution of that judgnent. And as a
result, the property was sold before the judgnent
debtor's lien -- excuse ne -- the judgnment debtor's
property was sold before the |ienholder was able to
execute on those properties.

Through the course of his representation

Litigation Services | 800-330-1112
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1 M. Bergstromnot only failed to act diligently, Eigte hle8
2 also failed to act conpetently and keep his client
3 informed of the status of the case. You will hear from
4 M. David Jacobs, the Oregon attorney who arranged for
5 M. Bergstromto work on this case. He will tell you
6 what he did and, nore inportantly, what he did not hear
7 fromM. Bergstrom He will also tell you about the
8 fees paid and the process of eventually getting those
9 fees refunded.
10 You will also hear from State Bar
11 I nvestigator Suzanne Farrell and her efforts to obtain
12 information fromthe respondent concerning the
13 grievance.
14 And, lastly, you will hear from hearing
15 paral egal Tiffany Bradley. She will testify as to her
16 efforts to obtain information fromrespondent and his
17 prior disciplinary history.
18 Wth that, the State would call
19 Davi d Jacobs. W are doing that tel ephonically today.
20 CHAl RMOVAN LOZANO: M. Jacobs is on
21 vacation with his famly?
22 M5. ELVWORTH:  Correct.
23 | believe Ms. Bradley is now handi ng you
24  what we request to be admtted as [Exhibit 3, pages 25
25  through 31.
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1 CHAIl RWOVAN LOZANG:  For the record, we're

2 still mssing pages 30 and 31. But pages 25, 26, 27,

3 28, 29 wll be admtted.

4 (State Bar Exhibit 3, Pages 25, 26, 27, 28,

5 29 were admtted into evidence.)

6 MS. BRADLEY: M. Jacobs, this is

7 Tiffany Bradley fromthe State Bar. You're on the

8 record at the nonment. |'mgoing to hand you over to the

9 panel chair, Dawn Lozano.

10 CHAl RMOVAN LOZANO. M. Jacobs, sorry that

11 we're calling you on vacation, but are you famliar with

12 this matter, the Bergstrom matter?

13 MR JACOBS: Yes. |I'mfamliar with it. |

14 haven't spent a ot of time thinking about it lately,

15 but yes.

16 CHAl RMOVAN LOZANO.  Ckay. Could you tell wus

17 what happened?

18 MR JACOBS: Well, let's see. |It's been

19 several years, but | -- basically what happened is | had

20 a client in Eugene, Oregon, who had been taken by

21 another guy in sone kind of restaurant deal. Those

22 details probably aren't inportant. Bottomline, he had

23 a -- we sued the defendant for over $500,000, got a

24  default against him This is in Lane County, O egon.

25 At that point, we had word -- our client had word that
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1 defendant was in Las Vegas. So he needed to get the

2 judgnent --

3 MS. ELWORTH. Madam Chair, pardon ny

4 interruption, but we do we want to swear in M. Jacobs.

5 CHAl RAMOVAN LOZANO:  Excuse ne. Can we have

6 you swornin. |I'msorry. W did not do that. | want

7 to nmake sure that your record is actually protected by

8 you being sworn in. So can we have you be sworn in.

9 THE W TNESS: Sure.

10 DAVI D JACOBS,

11 havi ng been first duly sworn by the court reporter to

12 testify to the truth, the whole truth, and nothing but

13 the truth, was exam ned and testified under oath as

14  follows:

15 CHAIl RWOVAN LOZANG:  Coul d you identify

16 yourself for the record?

17 THE WTNESS: M nane is David Jacobs, and

18 |''man attorney in O egon.

19 Ckay. So | needed to find a | awer who

20 could do the collection work for us in Las Vegas. At

21 that tinme, | was a nenber of an organization called

22 NARCA, which | believe, if | remenber right, is the

23  National Association of Retail Credit {sic} Attorneys or

24  something like that. Anyway, it's a collection attorney

25 group. | put out an enmmil or a posting on the website
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1 asking for referrals. | got a couple of names. rage <
2 M. Bergstromwas one of them | actually called the

3 other guy first, and I can't remenber his nane. At any
4 rate, | was not able to make that work out, but

5 M. Bergstromwas actually responsive to ny original

6 inquiries. W talked about the basic facts. The

7 defendant and the plaintiff in the underlying case were
8 both, | believe, Chinese nationals. They may have |ived
9 in Singapore or something, but at any rate, the -- what
10  we understood about the defendant was -- is that he was
11 in Las Vegas because he was a ganbler. He probably took
12 ny client's noney, the $500,000 -- | think at |east 2-
13 or $300,000 of it literally was a suitcase full of cash,
14  believe it or not.

15 At any rate, they were in Las Vegas -- or he
16 was in Las Vegas. So | talked to M. Bergstrom about

17 that. He had sone ideas about collection. W knew that
18 the defendant had some property in the Las Vegas area.
19 So, anyway, we wanted to cut a deal for what
200 M. Bergstromis firmcould do for us. The basic -- ny
21 basi ¢ understandi ng and recol |l ection was that first

22 thing, of course, is to donesticate the judgnent and

23 then, you know, pursue collection against the -- against
24 the property. We weren't sure what kind of equity it

25 had in it, but we assunmed there was sone. M. Bergstrom

Litigation Services | 800-330-1112
waw. |11 gat i onser vi ¢g&) A% blume 11 - Page 108



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© o0 N o o B~ w N P

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o M W N +—, O

: . : Page 22
al so thought that with kind of high stakes ganblers, if

that's what this guy really was, that he nmay have some
kind of a line of credit or something where | guess they
put cash on hold in the casinos and that if we could
| ocate where he was, we mght be able to garnish the
casi no account, sonething along those lines. So that
was the basic deal. So | --

CHAIl RWOVAN LOZANO:  Hang on. One questi on.
Did you specifically discuss properties that were owned

in Las Vegas?

THE WTNESS: OCh, yeah. | nean, we knew
about the properties before | even cut -- that's really
why we were chasing -- you know, we wanted to

donesticate this. W had information fromny paral ega
in Eugene about the two properties. | can't renmenber if
they were actually in Las Vegas or surroundi ng

communi ties, but they were in the area. They were

two -- | think they were residential properties, and
there may have been a couple nore, but | think our

i ndi cati on was maybe one or two of them had al ready been
sold prior. But we believe there were two -- again, ny
best recollection right now, w thout |ooking at
anything, was that there were two properties that were
still owned by the defendant.

CHAl RMOVAN LOZANO:  Ckay. Then | have a
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1 question. rage 3
2 THE W TNESS:  Sure.

3 CHAl RAOVAN LOZANO: It says that

4 M. Bergstrom donesticated this judgnment -- for judgnent
5 in Cark County. There's a little bit of a date

6 discrepancy, April 1, 2016, or March 30, 2016.

7 Wien there's -- when this complaint is

8 tal ki ng about a retainer dated March 22, 2017, or that

9 there was a check that was included fromM. Lee in

10 2017, would that really be 2016 that this all happened?
11 MS. ELWORTH: No, Madam Chair, that was the
12 typo in the conpliant.

13 THE WTNESS: 2016. | |ooked at that.

14 did see the retainer agreenent, and if -- ny

15 recollectionis, is that M. Bergstromdrafted that

16 agreement. |If you look at the -- Beijing Wang, who is
17 also an attorney in Eugene who was ny co-counsel on that
18 -- Beijing is fromChina. He used to be an associate at
19 ny firmand speaks Chinese and has a Iine on the Chinese
20 student community in the WIllanmette Valley here.
21 So Beijing was the one who had the main
22 client contact and signed -- | think he had power of
23 attorney fromthe client. At any rate, he signed it.
24 I f you |l ook at his signature. | believe his date is
25 dated March 24th, or whatever, 2016, as well as the
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1 check is dated in 2016, | believe. rage =2
2 CHAl RAOVAN LOZANO.  The State Bar

3 acknow edges that there's a typo. | just wanted to nake
4 sure | knew what your recollection was. Can you

5 continue?

6 THE WTNESS: Ckay. So let's see, what

7  happened after that? So -- well, at any rate, Beijing

8 sent the retainer agreenent and the check to

9 M. Bergstrom And, again, | -- what | don't have in

10 front of nme, because I'mliterally sitting in my pickup
11 truck out in the woods right now, is all ny emil

12 correspondence that | did submt to the Bar in support
13 of the conplaint.

14 Basi cal | y, what happened in the begi nning

15 was -- ny understanding was that M. Bergstrom was goi ng
16 to domesticate the judgnent, and then there was sone

17 short waiting period of a tinme when they can't do

18 anything against the property, 30 days or sonething.

19 Then he was going to nove forward with sonme kind of --
20 to execute on the property through a wit of execution,
21 a different procedure, it sounds like -- alittle

22 different procedure in Nevada than Oregon. So |'m not
23 conpletely famliar with it. But there was sonme period
24 of time where you can't do anything. Then he was going
25 to nove on the property as well as start taking --
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1 getting information about -- to see if he could |053?% “
2 the individual, where he -- you know, we knew what

3 casinos he was in. And, in fact, we did get wind of a

4  couple of casinos that the defendant frequented, and |

5 bel i eve that information was given by M. Beijing Wang

6 to M. Bergstromin an email. | can't renmenber what

7 they are right now. Seens |like | saw that recently when
8 | was reviewing a couple things before | left on

9 vacation.

10 But at any rate, so at that point, it was

11  just kind of wait and see. The other odd thing --

12 that's right. The other odd thing that happened fairly
13 early on was | got a phone call from sone guy naned

14 lvan, a Russian believe it or not, who I could never

15 really understand exactly what he was up to. But he had
16  some connection to Kris, the defendant. The defendant's
17 first name -- he went by Kris. At any rate, he -- this
18 guy Ivan had sone connection to himand was very

19 interested in what we were trying to do. | think that
20 he actually caught w nd of us through the defendant,
21 because the defendant had contacted our office in
22 response to getting served, | think, with -- at sone
23 point. I'mnot -- again, it's all -- that was all a
24 little blurry. But this guy |Ivan had sonme information
25 about these two properties. | explained to himl had
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hired a | ocal |awer there, gave him M. Bergstrons

information, and then | also gave M. Bergstromlvan's
information. | didn't know what there was except the
fact that he knew the defendant, and | thought, as

M. Bergstromhad indicated to ne, any information, you
know, we have on the defendant could be helpful to him

and his firm So | got that information to him He

said he would call him | believe at sone point they
even had a conversation, but this is all in the first
few months, | believe.

Thi ngs basically went silent, nore or

less -- or | stopped hearing fromM. Bergstrom | want
to say, in May or June of 2016. | would -- you know, |
would -- it would pop up on ny calendar. |'d send an
email. | believe | had M. Bergstrom s cell phone
number. | would call and | eave nessages with that. 1'd

call and | eave nessages with the firm After sone
period of time -- and, again, | can't renenber -- if you
have all ny emails, you' d be able to see all the --
because | pretty nuch tried to lay the trail on ny
efforts to keep track of this gentleman.

So | get either a call or an email
eventual Iy where he -- where | find out that
M. Bergstrom had been sick or he apol ogi zed for the

del ay or whatever. You know, the alarmbells weren't
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1 going off too hard at this point, but what | didn'tPage °f

2 understand is, at some point, he told ne that he had,

3 you know, got the wit of execution on the property and

4 was waiting. And | would -- when | saw that -- and

5 this, again, | can't -- | just wish | could tell you

6 what the tinmeline is, but I can't without ny papers in

7 front of me. And he indicated that he had these -- you

8 know, had the wits of execution. And we woul d check on

9 the database on the docket that we had access to in

10 Oregon for Nevada, and it wouldn't -- there woul d be

11 not hi ng showing up. I'mthinking, well, if it's in

12 Oegon, if you're doing anything after a judgnent on

13 collection, it's going to show up in the docket, and it

14 wasn't. So that was a big red flag for nme. | continued

15 to try to get information fromM. Bergstrom and --

16 CHAl RMOVAN LOZANG:  Was this after the June

17 date? Are we in July or August?

18 THE WTNESS: Yeah. |'msure -- again, this

19 is where | -- without having all the records that the

20 Bar should have, you could see the progression of this.

21 | believe this is later on and even into the fall. |

22  nmean, throughout the sumertinme, |I'mnot as bearing down

23 on this as in the fall. | knowI|I'mfollow ng up trying

24 to get information. Then it started to get, | wouldn't

25 say, desperate. | was concerned. | was very surprised
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1 that | could not get any response out of M. Bergstrom
2 And so | started calling -- | had the name of a -- |

3 wasn't sure if it was a paral egal or an associate

4  Dbecause | had seen her nane. | think it's Maggie or

5 Margi e Bardis who had done -- who -- one of the emails
6 early on that M. Bergstrom sent was information about
7 the properties that they had uncovered, and it was --

8 and her nane was on that investigation. So | knew she
9 had sone know edge of the situation.

10 | would call the firm If | could get

11 through, 1'd either | eave a nessage for this Mggie

12 or -- I'll call her Maggie for now. The Bardis woman.
13 |'d | eave a nessage. | actually had a conversation or
14 two with her. | was told that she would try to get

15 ahold of Jereny and find out -- never got any

16 information about what the actual status was. | would
17 contact the -- you know, | think on their website, they
18 have a general contact nunmber and maybe even one of

19 those inquiries by email. | can't quite remenber. But
20 | contacted the general thing, explaining who | was,
21 attaching previous emails, trying to get sone kind of
22 response. Just not hing.
23 And -- and | got -- as we headed towards the
24 end of the year, | was getting nore concerned, and |
25 think -- again, thisis -- this | just cannot recal
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1 whether | had another conversation before the begiﬁ%?%gzg
2 of the year in 2017 with M. Bergstrom but, again, |

3 believe there may have been anot her phone call, you

4  know, after all these kind of high efforts to rattle the
5 cage at the law firm Vague recollection of possibly
6 another phone call at sone point where, again, saying
7 that he's -- they're working on it.

8 By the end of -- by the beginning of the

9 year, when | got back from Christmas break or whatever
10 it was, again, I'mturning up the heat trying to get

11 sone response. And | did see in the -- one of the

12 exhibits that counsel had sent to me just a few days

13 ago, and | saw that emai|l exchange from m d-January.

14 \What led up to that was, again, nore phone calls, nore
15 emails. And then | get this -- the last time | heard
16 fromhim M. Bergstrom was an email in md-January or
17 so where, once again, he's saying, | believe, that

18 there's -- the wits of executions are underway and

19 here's the process. | was like, well, okay, did you
20 actually file something? Can you send ne the copies of
21 it ? Because, again, we couldn't see it on the docket
22 when we checked, and nothing. Then silence again. So
23 that's basically -- pardon ne?
24 CHAIl RWOVAN LOZANO:  Nothing. W were still
25 listening.
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1 THE WTNESS: GCkay. | think I'n1gettiﬁgg%.30
2 little feedback.

3 All right. So -- and the other thing I

4 wanted to point out too. That early on -- and this is
5 back in this May to June area or March to June area.

6 Early on when M. Bergstrom actually, you know, was

7 responsive on the -- hey, this is what we're going to

8 do. W got this information. W don't know how nmuch

9 equity. W can find that out by getting some reports

10 fromthe title conpanies. He asked for authority to do
11 that, and | think it was going to be, you know, $85 per
12 report and maybe in total about 3- or $400. W did give
13 himthat authority early on when he asked for that. |
14  don't know whether he -- because he had $5, 000 which,

15 you know, we were going to pay out-of-pocket costs. W
16 would have paid -- if he had sent us an invoice or had
17 expenses over the 5,000, we had approved it, and we

18 would have sent the check. Never got the reports, never
19 got a request for any kind of additional reinbursenent.
20 | wll say that the -- you know, | realized
21 probably in the fall sonetine or late fall or early

22 winter that, you know, things had gone awmy with the

23 Bergstromfirm | was letting themknow that if

24 didn't hear sonething, | would have to go to the Bar

25 It was not sonething I had ever done before, not
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sonething | wanted to do. Wat | wanted was to have ny

client have the work done that we thought he was going
to have done. | did let themknowthat if | didn't get
a response, if | wasn't given the information, that |
was going to have to go to the Bar. That's why | did.
|*'mnot happy that it's come to this, but the two things
that | see that are very frustrating is, obviously, the
| ack of getting the job done. That's one thing. But
what's nostly of concern to me is the m srepresentation
or apparent msrepresentation. | nean, | don't know. |
still to this day don't know whether there was ever a
wit of execution done on this property. He certainly
says it was, and that's nmy -- you know, that's what |
was told. If it wasn't, then that's -- | nean, that's
just not doing sonmething; that's Iying to me. That's
just not okay on any level. That's the biggest concern.
Last thing | would point out is that I
didn't -- | did not ever ask for the noney back, the
$5, 000 back. |'m assuming that may have been sonet hing
t hat happened between the Bar and M. Bergstrom The

check for, you know, less the filing fee, was sent back

and returned. | guess that's a good thing. | would
note that we got the check in the mail, no letter, no
explanation. Still haven't had any expl anation or

apol ogy or anything else. Just not real inpressed with
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1 the legal work that the Bergstromfirmdid for ny rage s
2 client. If | were a nmenber of the Nevada Bar, |1'd be

3 pretty concerned about having an attorney like this

4 practicing in ny jurisdiction.

5 CHAIl RMOVAN LOZANO: | have a question that |
6 was asking you earlier, and it's in an email that's in
7 our -- in Exhibit 25 fromthe State, which is

8 Davi d Jacobs email to Jereny Bergstrom And it says,

9 "Jereny, thanks for the update. | need to let the

10 client know where things stand. Looking back at your

11 6/ 32" -- | believe you neant 23 -- "email, you

12 referenced four properties. You were able to confirm
13 that just the two were owned by Ng without reference

14 RIPRreports.” And it's Elaine Drive and Raspberry

15 Hill.

16 Are those the two properties that you talked
17 about that your paralegal referenced at the very

18 beginning of this case; that there was sonething that

19 they could collect on in Nevada?
20 THE WTNESS: | believe so, yeah. Those
21 nanes sound famliar to ne. | know that -- again, we
22 had sent -- we provided -- the information -- we had
23 already done sone digging on our end. So we provided
24 all the information we had in the initial email, you
25 know, when | provided information with the original
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1 conplaint -- or the judgnment. | think | probably Eg%? >
2 the pleadings in the case too, so we would have that.
3 Yeah, that does sound like the properties we had. There
4 were two properties that we knew that he still owned.
5 CHAl RMOVAN LOZANO: Do you know how nuch
6 those two properties sold for?
7 THE WTNESS: You nean subsequent!|y?
8 CHAl RMOVAN LOZANO: Yeah, afterwards?
9 Because it |ooks |ike the Raspberry sold on 8/16/17, and
10 the Elaine on 10/18/17.
11 THE WTNESS: | don't believe | ever --
12 well, I -- 1 just don't have a recollection of whether I
13  know how nuch those sales were for. | don't -- that's
14  not junping out at ne.
15 CHAl R\MOVAN LOZANO:  Ckay.
16 MR SCOTT: | have a question.
17 M5. ELMORTH: Can | do a quick direct with
18 himbefore the panel dives into their questions?
19 CHAl R\MOVAN LOZANG:  Absol ut el y.
20 DI RECT EXAM NATI ON
21 BY M5. ELWORTH:
22 Q Good norning. This is Ann. | just have a couple
23 of questions for you. | think the Chair covered nost
24  everything.
25 A, ay.
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1 Q So we've been through the majority of the

2 conversations or |lack of conversations you had with

3 M. Bergstrom but | wanted to just touch on a couple of
4  things.

5 You indicated that there was, essentially, a

6 third attorney involved, your co-counsel; correct?

7 A. Correct.

8 Q Can you just explain briefly what -- | think you
9 refer to himas Beijing, M. Wang's involvenent was in
10 the case?

11 A.  Yeah. So, again, Beijing -- and | refer to him
12 as Beijing. That's just easier for ne. Again, he was
13 an associate at ny firmyears and years ago. He's been
14 out on his own. Still in Eugene, and he -- when he gets
15 into litigation matters -- he's nostly an inmmgration

16 attorney, but when he gets into kind of civil litigation
17 matters, he'll often associate with ny firmstill.

18 So he -- again, with his background in -- and his
19 work in immgration, he does a Iot of work with Chinese
20 nati onals who cone to school at the University of Oregon
21 and Oregon State University.
22 So his involvenent was basically he was the one
23  who knew the client, who knew the client had a problem
24 locally in Eugene wth the defendant. So he was
25 basically -- you know, we worked together. W both -- |
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1 bel i eve we both signed the conplaint. | would havlgact’(-a >
2 if it turned into active litigation, | probably would

3 have been the lead on that. So, basically, he was -- he
4 was co-counsel, and the original contact for the client.
5 Q | would refer the panel's attention to State Bar
6 |[Exhibit 3, pages 3 through 7.

7 So that explains ny -- why M. Wang woul d have

8 signed the retainer agreenment with M. Bergstrom on

9 behalf of your client?

10 A Exactly. Qur client actually was -- was -- by
11 this tinme, had -- | think he was in Singapore, if |

12 renmenber right. May have been back in China. | can't
13 recall. M. Wang, Beijing, had -- | believe had a power
14 of attorney for the client.

15 Q Okay.

16 A.  That's why he signed.

17 Q Again, the panel's attention to State Bar's

18 Exhibits 3, 8, and 9.

19 M. Wang was the one who issued -- or excuse
20 nme -- forwarded the retainer check issued by your client
21 as well?
22 A. Yeah. That's right. He had -- | renenber -- |
23  believe he had a $10,000 retainer that he had access
24  for, for this purpose.
25 Q For the record, at this point, |I would like to
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1 nove to anmend the conpl aint, paragraphs 4 and 5 mhri e o

2 indicate March 2017. | would ask that those be amended

3 toindicate March 2016.

4 CHAI RWOVAN LOZANO:  Motion grant ed.

5 MS. ELWORTH:  Thank you.

6 BY MS. ELWORTH:

7 Q Mwving on, M. Jacobs. You indicated that you

8 had pretty good contact with M. Bergstromfor the first

9 fewnonths; is that correct?

10 A.  Yeah. You know, | -- | believe so. | can

11 remenber, you know -- in fact, one of the emails | saw,

12 | know there was -- it may have been in that first tine

13 period. [I'Il have to rely on you to | ook at those first

14  emmils between March and June. But | renenber there was

15 atine when | was trying to get ahold of M. Bergstrom

16 early on, and, you know, left a nmessage or two with him

17 and then he responded and he told me he had been sick or

18 something. | totally understood that. | can't renenber

19 if that was the within the first time period or not, but

20 it does -- but other -- even if that wasn't the first

21 one, that wasn't a big worry to ne at that point.

22 But -- so in general, |'d agree; that in that

23 first tinme period, at |east things were going back and

24 forth, and | felt like we were starting to take steps.

25 Although, | will say that maybe | shoul d have been nore
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1 attentive to the initial email saying that -- aftelr:,a%](-a >
2 you know, | think there was a 30-day period. And maybe
3 | shoul d have been nore on top of that after the

4 March -- you know, toward the end of March by end of

5 April or early My, you know, the execution sale should
6 have been underway. Cearly, you know, by the tine

7 things had kind of already fizzled out in [ate June, you
8 know, there was really no tal k about those execution

9 sales. | think I -- you know, I -- | should have been
10 asking nore questions about it, but he certainly should
11 have been doi ng sonething about it.

12 But -- certainly after -- in that first tinme

13 period, there was sone back and forth. You know, the

14 fact that he had his paral egal or associ ate doing sone
15 work on it, you know, I saw was all -- seened all nornal
16 to nme at that point, but it was shortly thereafter that
17 | started wondering where things were going.

18 Q So for the benefit of the panel, | would draw

19 your attention to Exhibit 3, page 13.

20 M. Jacobs, | know you don't have the benefit of
21 havi ng the exhibits in front of you, so | will just ask
22 you if the emails indicate that that explanation for why
23 M. Bergstrom as he puts it, had been MA if those

24 emails were exchanged on May 11th, according to the

25 records we have in front of us? Does that sound about
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Page 38
right to you?

A.  Yeah, that does sound about right. That's what |
mean. | think that there was, you know, fairly early
on, even though there was sone back and forth, there was
one period of tinme when | was kind of |ike, hey, what's
going on here? \Were are you? He did respond and he
was sick. You know, okay, that was fine at that point.

Q You were referring to sone |ate June enuils.
Again, for the benefit of the panel and the record, |
woul d draw the panel's attention to State Bar Exhibit 3,
pages 14 through 17.

Those are the emails you referenced where he was
gi ving you sonme information on the properties. You
indicate, | believe, that M. Wang -- you had deferred
to M. Wang at that tinme concerning authority to obtain
the reports. Does that sound correct?

A. Rght. That's right, because he had the client
authority for that purpose. But ny recollectionis, is
that M. Wang responded directly to M. Bergstromwth a
copy to ne saying that he authorized to purchase those
reports, if needed.

Q The emails -- specifically page -- Exhibit 3|
page 14, indicate that, in fact, M. Wang had responded
to that initial email within 30 mnutes. Does that

sound about right?

Litigation Services | 800-330-1112
waw. [Tt gat1onservi gg¢) A%olume Il - Page 125



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© o0 N o o B~ w N P

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o M W N +—, O

_ Page 39
A Yeah, | know it was pronpt.

Q At that point, you felt that M. Bergstrom had
the authority he needed to proceed?

A.  Yeah, absolutely.

Q You indicated that perhaps you hadn't done enough
at that point in tinme, but the next communications that
we have that | believe you provided to the State Bar are
State Bar Exhibit 3, page 28. And that is a
Septenber -- I'msorry. Page 28 and 29. Septenber 26th
emai | .

Does that sound like it would have been the next
time there was anything in witing?

A. \Well, yeah. | nean, again, | -- it is what it
is. I'mnot sure if there's -- there was one before
that, but it does sound about right. M time frane
was -- |'msure after md-June or late June, | was into
summertine node and hitting a couple days off here and
there. W all know how that goes. So, yeah, in
Sept enber | was probably back -- focused back on this
and wondering where things are. So that woul d sound
about right. | can't say there wasn't one beforehand,
but if you' ve got one in Septenber, then that's
certainly it.

Q You do refer to emails -- three prior emails to

whi ch you received no response, but | don't believe we
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1 have any of those in evidence. So would that be

2 accurate, your emmil at that point?

3 A Yeah. Well, what | would typically do -- as tine

4 went on, and | was kind of feeling like | had a bit of a

5 problemon ny hands, | would -- every tine | would send

6 an email -- or maybe not every tine, but often when |

7 would send an ermail when | was trying to get sonebody's

8 attention, |1'd attach the previous emails that |'d been

9 sending saying, hey, you know, this isn't the first tinme

10 |'ve been doing this; what's going on?

11 | just kept on hoping for the best. It's kind of

12 ny nature to a certain extent. Mybe | should have

13 junped on this earlier than | did. | was certainly

14 trying to give this guy, one, the benefit of the doubt.

15 At the sane time, | was trying to make sure that he

16 wasn't going to be able to say, you know, | didn't tell

17 hi m

18 Q Okay. Then also, Exhibit 3, page 29. In

19 Cctober, | believe it was, you sent an enmail to your

20 assistant indicating that you' d spoken with

21 M. Bergstrom and that was when he indicated he had two

22 wits pending on the honmes and was scheduling the

23 sheriff's sale. Does that sound about right?

24 A.  Yeah, that helps nme. Yeah, that is right. After

25 this period of no contact, | did -- there was a
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1 conversation. | think | had referred to that earlrgg? -
2 that | thought there m ght have been. Yeah, he had

3 actually said, yeah, that this was all dialed in, and we
4 were just waiting for the next step.

5 So, yeah, if that's October, that does sound

6 right tonme. So, in other words, yeah, what -- the way
7 1 use ny email with ny assistant, it's kind of |ike nmeno
8 to the file, you know, when | send that to her. MW

9 assistant at that tine was Brandy. | just -- instead of
10 witing menos to file, | send ny assistant and emai |

11  about a conversation | had or sonething |like that.

12 Q | would refer the panel's attention to State Bar
13 Exhi bit 3, page 25.

14 It appears you had al so referenced sending emails
15 to, essentially, a nultitude of addresses with

16 M. Bergstroms lawfirm Wuld that be about the tine
17 frame you're referring to, Novenber and Decenber of

18 20167

19 A.  Yeah, that's exactly when | was -- obviously, you
20 know, | was reaching out every way | could, every way |
21  could think of.
22 Q Utimtely, you got a response from M. Bergstrom
23 in January of 2017 that you referenced; is that correct?
24 A. That's right. | believe that was after the
25 beginning of the year. | had -- | don't knowif | sent
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. .. Page 42
nore emails, but | definitely had made nore phone calls
to the firm you know, raising the stakes. | nean,
obviously, | was at the end of the rope at that point.

Q You did receive a response fromhimindicating
that the sheriff's sales were underway; is that right?

A.  Yeah, once again. But, of course, the problem

was when we checked -- I'mnot sure if you have those
emails, but | actually asked ny -- when | was thinking
about this yesterday, | had sonme contact with ny
assistant, and | did -- we checked the -- we checked the
docket right after that. | was, |like, hey, send ne the
copies; let me know. Wthin a couple weeks, | had sent

kind of a, hey, thisis it. M last chance to respond
or I'mgoing to go to the Bar. | told himthat's what |
was goi ng to do.

Q You nenorialized that in an email to himas well;
is that correct?

A.  Yeah, | believe so. Right in the beginning of
February was the |ast straw, was the last -- ny |ast
effort with him

Q | would, again, refer the panel's attention to
State Bar Exhibit 3, page 30, where | believe that enui
appears.

Gkay. This -- and you ultimately filed your Bar
conplaint in August of 2017. Does that sound about
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right, sir?

A 1 did.

Q Have you ever filed a Bar conpl aint agai nst an
attorney before?

A.  Pardon me?

Q Have you ever filed any other conplaints with any

state bars?

A. No, | have not. | have not. [1'Ill tell you that
| -- you know, | -- I'm-- | do work for the -- for the
Professional Liability Fund, which is the -- it's

basically part of the Oregon State Bar's mal practice
insurance for all the lawers in Oregon. You know, |
see all kinds of problens that people have. |1'musually

def endi ng | awyers and doing what | can to help them out.

So, yeah, this is not something | like to do or
have any -- you know, feel good about at all. |
really -- | just felt it was the only thing | could at

this point, at that point, and now. At this tineg,
it's -- it's just tough when you have a | awer out there
who' s not doing what they say they're going to do and
then m srepresenting what they said they did. That's
even worse, | think.

M5. ELWORTH (Okay. That's all | have.
Thank you.

CHAl RAMOVAN LOZANO. W have a panel nenber
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1 that has a question. rage a4
2 MR SCOTT: M nane is Randall Scott. |'m
3 the lay nmenber on the panel. | have a question about

4 M. lvan Baric. | think you referred to himas "the

5 Russian."

6 MR. JACOBS: Yeah.

7 MR SCOTT: Could you refresh ny nenory as
8 to -- or provide sone clarification as to -- one nonent.
9 (Jereny T. Bergstrom Respondent, joined the
10 proceedi ngs at 10:36 a.m)

11 MR SCOTT: 1'Il continue. Could you

12 refresh ny nenory as to --

13 CHAl RAMOVAN LOZANO:  For the record, Jereny
14 T. Bergstrom | believe, is appearing and sitting down
15 right now. |Is that you, M. Bergstronf

16 MR. BERGSTROM  Yes.

17 CHAl RMOVAN LOZANG:  For the record, it's

18 10: 36.

19 MR SCOTT: Could you clarify as to the
20 nature of his contact wth M. Baric? |'mnot sure how
21  you pronounce his nane.
22 MR JACOBS: Well, again, | don't have a
23 detailed recollection. It was a very unusual thing.
24 Al | can tell you is that he called ne, and | -- yeah,
25 | wsh | had ny file because | know |I've got -- | do
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. — Page 45
have some menos or enmails about these conversations In

the file, but at any rate, he called, and I -- he
knew -- he was aware that ny firmand nme as a | awer was
trying to get -- get to Kris and get to these
properties. And he was -- he -- he said he was a
realtor, and | never -- | never conpletely understood
what his rol e was.

MR SCOTT: Are you aware he's the managi ng
partner or managi ng menber of IB Design, Limted
Liability Conpany, and those properties -- the two
subj ect properties were transferred to that Iimted
l[iability conpany on or about Decenber 30th of 20167

MR, JACOBS: What was the nonth?

MR. SCOTT: Decenber of 2016.

MR JACOBS: No. | was not aware of that.
No, | was not aware of that. | knew there was some
connection to Ivan and/or his conpany to the -- either

the properties or to the defendant. And nmy suspicion
was -- or kind of what | was -- see, this guy was a
little squirrelly, to say the least. That he either
| oaned the noney to Kris, and maybe he even had a lien
on the property. He kind of seened |ike he was -- he
wanted ny hel p sonmehow in getting -- you know, getting
pai d back or sonething. He never asked for that. |

made it really clear that | wasn't representing hi mand
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1 couldn't represent himbecause he was after the sane

2 thing | was after.

3 MR SCOTT: Did you understand there to be a

4  connection between M. -- I'mgoing to call himBaric;

5 don't knowif that's the correct pronunciation --

6 between M. Baric and M. Bergstron? Any sort of

7  connection?

8 MR JACOBS: No. Definitely not that. What

9 | -- the only thing | knew -- or what | -- the only

10 connection | would knowis that | know | gave each of

11 themthe contact nunber of the other for the purpose of,

12 you know, trying to get information on the defendant.

13 MR SCOTT: So how did he get your nane?

14 I'ma little confused. |If counsel can --

15 MR. JACOBS: Here's what | -- here's what |

16 think and ny recollection is. That -- for sone reason,

17 the defendant, this guy Kris, we'll use the first nane

18 or common nane, he had ny phone nunber. W nade witten

19 demands on himand whatnot. My recollection is he

20 called and spoke with nmy paralegal Monica. This is the

21 best recollection | have, this guy Kris.

22 At any rate, from-- fromthat point,

23 think that lIvan Baric or whatever, | believe he got our

24 name fromKris. That's ny -- that's ny recoll ection.

25 think that's right. | think that, you know, they were
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1 in contact. They knew |l was -- had -- |'mnot sure how
2 they knew we were in -- you know, that we were -- |
3 don't know if they knew that we had hired
4 M. Bergstromis firmor not at this point. But bottom
5 line is, they knew that we were trying to get -- Kris
6 knew that we were |ooking at his properties in Vegas.
7 In fact, if I -- I'mrenmenbering now. In
8 the conplaint itself, the civil conplaint, we had
9 actually asked for a constructive trust, | believe, in
10 that conplaint, over those properties. So they knew we
11 knew -- Kris knew that we knew about the Las Vegas
12 properties, but -- you know, the short answer is ny best
13 recollectionis, is that Ivan got ny name fromKris.
14 MR. SCOTT: kay. And you understand that
15 the properties were transferred or sold or whatever to
16 | B Design in Decenber of 2016, and then a few nonths
17 | ater, they were sold to another party, as | understand
18 it? | just wanted you to be aware of that. That's the
19 way it appears fromthe Cark County Assessor's site.
20 MR JACOBS:. Yeah, |I'mjust hearing that.
21 Well, | think | -- when | was speaking with counse
22 yesterday, | -- | heard that for the first time, yeah.
23 MR, SCOTT: kay. Those are the only
24  questions | have.
25 CHAl RA\OVAN LOZANO:  Any fol | ow up?
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Do you have any questions of M. Jacobs,

M. Bergstronf
CROSS- EXAM NATI ON
BY MR BERGSTROM
Q Wre you aware of the Iiens or encunbrances
agai nst either of those properties at any point in tine?

M5. ELWORTH. |'mgoing to object to
rel evance. That question really goes to -- and the
panel may want to hear it with respect to concerns of
actual verus potential harmto the client, but | really
don't think it has any relevance to the issue of whether
M. Bergstromfell below the requirenents of the Nevada
Rul es of Professional Conduct.

MR. BERGSTROM It's relevant for purposes
of whether or not the client was in any way harned or
affected by any lack of diligence, | guess, as being
all eged on ny part.

CHAl RAMOVAN LOZANO.  Overruled. | want to
hear the information. M. Jacobs, you can answer the
guesti on.

THE W TNESS: Yeah, | was not aware of
what -- whether there were liens on the property or not.
| know that was one of the issues we were going to
| ook -- we were looking to learn fromthose reports that

we had authorized you to obtain. So | think that's --
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1 that was the question, whether -- you know, how I:r)ralljgcehw
2 equity was in the property, and I don't know what it
3 was.

4 MR. BERGSTROM No further questions.

5 CHAl RMOVAN LOZANO  Anything further?

6 M5. ELWORTH  No.

7 CHAl RMOVAN LOZANO  Thank you, M. Jacobs.
8 You can return to your famly vacation. W really

9 appreciate you taking the tinme today to testify.

10 MR. JACOBS: Okay. |I'mglad | could help.
11 Good luck with everything. Take care.

12 CHAl RMOVAN LOZANO  Thank you.

13 M5. ELWORTH: Thank you.

14 CHAl RMOVAN LOZANO  Next wi tness.

15 M5. ELWORTH: State Bar woul d call

16 I nvestigator Suzanne Farrell. W'II|l need to get her.
17 Let's go off for just a nonent.

18 CHAIl RMOVAN LOZANO:  Sur e.

19 (A break was taken at 10:44 a.m)

20 (Back on the record at 10:47 a.m)

21 SUZANNE FARRELL,

22 havi ng been first duly sworn by the court reporter to
23 testify to the truth, the whole truth, and nothing but
24 the truth, was exanm ned and testified under oath as
25 foll ows:
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Page 50
DI RECT EXAM NATI ON

BY M5. ELWORTH:

Q Could you state your name and occupation, please.

A My nane is Suzanne, S-U-Z-A-N-N-E. Last nane is
Farrell, F-A-R-R-E-L-L. I'man investigator with the
State Bar of Nevada.

Q At some point in your duties with the State Bar,
were you assigned to investigate O fice of Bar Counsel
Case No. 17-10507

A | was.

Q Wen was that, if you recall?

A It was approxi mately Novenber 15, 2017.

Q At the tinme that you received the grievance, had
any work been done on it prior?

A. It had.

Q Do you recall what that woul d have been?

A. It would have been received at the State Bar by
our intake departnment and a letter of information was
sent by our intake assistant bar counsel M. Pattee to
t he respondent M. Bergstrom

M5. ELWORTH. May | approach the w tness?
CHAl RMOMAN LOZANO  Yes.
M5. ELWORTH: |'Il show you what's been
mar ked and admtted as State Bar Exhibit 3, 19.
BY M5. ELWORTH:
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Do you recogni ze that docunent?

| do.

What is that?

> O > O

It's a letter of information dated August 15,
2017, sent fromM. Pattee to M. Bergstrom

Q That's a letter of investigation?

A It is.

Q I'll show you what's been -- does that indicate
how it was sent?

A. It appears to have been sent via regular U S.
mail with a response due for two weeks fromthe date of
the letter, which, again, was August 15, 2017.

Q Can you state for the record what address that
letter was sent to?

A, Jereny T. Bergstrom Esq., 9555 South Eastern
Avenue, Suite 200, Las Vegas, Nevada 89123.

Q Fromyour work with the State Bar, what woul d
t hat address represent?

A H's Rule 79 address from our nenbership records.

Q Do you know whether a response was received to
t he August 15th letter?

A. | know that a response was not received.

Q I'mgoing to show you what's been marked as State
Bar Exhibit 3, pages 20 through 22, and ask you if you

can identify those docunents, please?
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Page 52
A. | can.

Q \Wat are those?

A. This is what we've referred to as an 8.1 letter,
whi ch we send out when there's no response to the letter
of information that is sent upon receipt of the
grievance and a file is opened.

Q How was that letter sent?

A. This letter was sent by M. Pattee, and it was
sent regular and certified mail, USPS.

Q So the sane address as the prior letter?

A. Correct. Jereny T. Bergstrom Esqg., 9555 South
Eastern Avenue --

Q | don't need all that. That's fine. |Is there a
response date indicated in that letter?

A. This letter is dated Septenber 13, 2017, with a
response date due of Septenber 27, 2017.

Q Do you know whet her any response was received to
that letter?

A.  No response was received to that letter.

Q I'mgoing to show you what's been marked as
Exhibit -- admtted as State Bar Exhibit 3, pages 23 and
24, and ask you whether you can identify that docunent?

A. | can.

What is that?

A. This is the letter that | sent after the case was
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assigned to nme when no response was received to

M. Pattee's letters.

Q How was Exhibit 3, page 23 sent?

A. It was sent via regular and certified mail.

Q To the sane address as the two prior letters?

A. Correct.

Q |Is there a response date on that letter?

A.  There is.

Q Wiat would that be?

A.  Novenber 26, 2017.

Q Inthat letter as well as the letter which is
page 20 of State Bar [Exhibit 3, does it indicate what
woul d happen if the -- if M. Bergstromfailed to
respond?

A. It does.

Q And what is that?

A. That this matter would be referred to a screening
panel , the Southern Nevada Di sciplinary Board.

Q In addition to that, what is the consequence of

failure to respond?

A

There could be a separate disciplinary violation

pursuant to Rul es of Professional Conduct 8.1(b).

Q

Thank you.

Did you receive any response to your letter to

M. Bergstronf
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1 A. | did not.
2 Q D d you do any investigation into the grievance
3 filed by M. Jacobs?
4 A 1 did.
5 Q Do you recall what that investigation consisted
6 of?
7 A | reviewed the information provided by
8 M. Jacobs. | reviewed tax assessor records based on
9 the information provided by M. Jacobs. | reviewd
10 court dockets for work that M. Bergstrom was invol ved
11 in, in the courts. | found sone judgnents agai nst
12 M. Bergstrom and that's how | put ny case together.
13 Q You referenced sone assessor's records; is that
14  correct?
15 A. Correct.
16 Q I'mgoing to show you what's been marked as State
17 Bar Exhibit 6 and ask you if you recogni ze those
18 docunents. There are five pages to Exhibit 6. Do you
19 recogni ze those docunents?
20 A. | do.
21 Q \Wat property do those docunents pertain to?
22 A In Exhibit 6 they pertain to a parcel or property
23 located at 2059 Raspberry H Il Road in Las Vegas,
24 Cark County. And it was a property owned by --
25 Q | haven't asked you any questions.
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1 A I'"msorry. rage s
2 Q It's the Raspberry Hi Il property?
3 A. Correct.
4 Q I'mgoing to ask you to turn to page 3 of
5 |[Exhibit 6.
6 A, (Conplies.)
7 Q \Wat is that docunent?
8 A. That is the grant, bargain, sale deed for that
9 property.
10 Q Does that indicate an owner?
11 A. It does.
12 Q O, excuse ne, a seller, to be nore clear?
13 A. 1t does.
14 Q Who was the seller of that property?
15 A. The seller was a person naned Wahonn Ng, and |
16 wll spell that. The first name is WA-H O NN Last
17 name NG
18 Q Does that docunent indicate who the purchaser of
19 that property was?
20 A It does.
21 Q W was the purchaser?
22 A. 1B Designs, LLC, a Nevada LLC
23 Q I'mgoing to ask you to turn to page 4 of
24  |[Exhibit 6.
25 A, (Conplies.)
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Page 56
Q \Wat was the date that that docunment was

execut ed?

A.  Decenber 30, 2016.

Q And page 6 of Exhibit 6. Wat was the sale price
i ndi cated on that Decenmber 30, 2016, transaction?

A $75, 000.

Q Nowl'd ask you to refer to page 1 of Exhibit 6.

Does that docunent indicate that that property

has subsequently been resol d?

A, Yes.

Q Does it list arecording date for the subsequent

A. It does.

Q Wat is the recording date for the subsequent

A.  August 16, 2017.

Q \Wat was the purchase price in August?

A $228, 900.

Q Ask you to turn now to what's been marked and
admtted as State Bar Exhibit 7.

A, (Conplies.)

Q Refer first to page 3 of |[Exhibit 7. What is that
docunent ?

A It's a grant sal e deed.

Q Wiat property does that refer to? You may need
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Page 57
to |l ook at page 1 for the common nane of the property

rat her than the parcel nunber.

A. Property located at 1711 Elaine Drive in
Cl ark County.

Q On page 3, does that indicate who the seller of
t hat property woul d have been?

A. It does.

Q Wuld that be the sane seller as we referred to
in Exhibit 6, so we don't have to respell it?

A. Correct. M. Ng.

Q W was the purchaser on that property?

A | B Designs, LLC

Q So same purchaser as in Exhibit 67?

A. Correct.

Q On page 6 of [Exhibit 7, what was the purchase
price?

A.  $75, 000.

Q Page 4, what was the date that that transaction
occurred?

A.  Decenber 30, 2016.

Q I'll ask you to refer to page 1 of Exhibit 7.

Has that property been resol d?
A. It has.
Q \Wat was the date of the resale, or the recording

of it at |least?
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Page 58
A. Cctober 18, 2017.

What was the purchase price of the October sale?
A, $183, 000.
M5. ELWORTH. That's all | have.
BY M5. ELWORTH
Q On, actually, I do have one nore question.
Did you do any research into the ownership of IB
Desi gns, LLC?
A | did.
Q Wat did your research consist of?
A. | searched the Nevada Secretary of State website
for the owner of |B Designs.
Q Ddthe secretary of state's website |ist
directors or owners for that corporation?
A It did.
Q And what did the secretary of state's website
I ndi cate?
A. That the owner of IB Designs is a person naned
| van Bari c.
M5. ELWORTH. That's all the questions |
have. Thank you.
CHAI RWOVAN LOZANG:  Any questi ons,
M. Bergstronf
CROSS- EXAM NATI ON
BY MR, BERGSTROM
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_ _ _ Page 59
Q As part of your investigation, were you aware of

the liens or encunbrances agai nst either of those two
properties?

A.  No.

Q As part of your investigation, did you check the
court docket to determ ne whether or not any action
agai nst those properties had been comenced?

A. Do you nean as far as foreclosures?

Q Yeah. As far as a wit of execution that would
cause those properties to be sold to satisfy a judgnent.
Did you review a court docunent to determ ne whether a
wit had been filed against either of those two
properties?

A | don't recall that.

MR. BERGSTROM | have nothing further.

MR BRAGONJE: M. Farrell, you, | think
made reference earlier to your investigation as it
related to debts incurred by the respondent?

M5. FARRELL: Correct.

MR. BRAGONJE: What did that investigation
consi st of ?

MS. FARRELL: Well, as | was doing a search
of the court docket, M. Bergstromis nanme cane up. Wen
| checked the case, | found that he had a default

j udgnment against himfroma case filed by Bank of
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1 Anerica for a credit card debt that went unpaid. IID?Q(\E/\/aE'i‘O
2 approximately $50,000 in unpaid credit card debt that he
3 had defaulted on froma |awsuit that Bank of Anerica had
4 filed against him

5 MR. BRAGONJE: WAs it just that one lawsuit,
6 as far as you recall?

7 MS. FARRELL: It was two separate cases. |
8 just recall the total of $50, 000.

9 MR. BRAGONJE: Thank you.

10 CHAl RAOVAN LOZANO:  Was there a tinme frane
11 on that?

12 MS. FARRELL: It was about the same tine as
13 this. | don't recall the exact dates of it off the top
14  of ny head, but it was recent.

15 CHAl RAOVAN LOZANO:. W thin the last five

16 years?

17 MS. FARRELL: Onh, yes. 2016 or 2017, as |
18 recall.

19 CHAl RAMOVAN LOZANO: Do you have any further
20 questions or follow up?
21 MS. ELWORTH | don't.
22 CHAl RMOVAN LOZANO: Do you have any
23 followup questions, M. Bergstron?
24 MR. BERGSTROM | don't.
25 CHAl RMOVAN LOZANO:  Thank you for your tinme.
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1 Any further wtnesses?

2 MS. ELWORTH: State Bar's final witness wll
3 be Tiffany Bradl ey.

4 Tl FFANY BRADLEY,

5 havi ng been first duly sworn by the court reporter to
6 testify to the truth, the whole truth, and nothing but
7 the truth, was exam ned and testified under oath as

8 follows:

9 DI RECT EXAM NATI ON

10 BY MS. ELWORTH:

11 Q M. Bradley, could you state your nane and

12  occupation for the record, please?

13 A M first nane is Tiffany, last name Bradley. |'m
14  hearing paralegal of the State Bar of Nevada.

15 Q At some point in tinme during the course of your
16 duties with the State Bar, were you assigned to Ofice
17  of Bar Counsel Case Nunber 17-10507?

18 A I'musually assigned before the conplaint is

19 filed, so possibly April of this year, 2018.
20 Q You referred to the conplaint. Can you tell ne
21 what date that conplaint was served?
22 A. Referring to Exhibit 1, it noticed the conplaint
23 was filed April 5th of 2018.
24 Q You were responsible for service of that
25 conplaint?
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Page 62
A. Correct.

Q How did you effectuate service of the State Bar's
conplaint in this case?

A. The service of the conplaint is sent to the SCR79
address on record wth the State Bar.

Q In this particular instance, that was sent via
certified mail?

A It was. It was sent to M. Bergstronis Eastern
Avenue address.

Q That's State Bar [Exhibit 1, page 11, you're
referring to?

A. Correct.

Q Wis a return card received?

A Areturn card was received. [Exhibit 1, page 13.
It was signed for, | believe, Tatiana Papa, P-A-P-A

Q Have you had any tel ephone comunications with
Ms. Papa?

A.  Yes, | have.

Q So you have verified that Ms. Papa is, in fact,
an enpl oyee of M. Bergstrom s office?

A Yes. If you refer to Exhibit 1 starting at page
3, M. Bergstromis answer -- no, I'msorry. | would
say, yes, | have because |I have spoken with Ms. Papa.
She identified herself as Ms. Papa. So | believe |

spoke with her.
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_ Page 63
Q Wen was the answer due to that conplaint that

was served on April 5th?

A.  The answer is due 23 days, 20 days, 3 for
mai ling, after the conplaint. So approximtely April
28t h, 29th.

Q Wuld you be responsible for noting receipt of an
answer to a conplaint?

A, Actually, I"'mthe third person who woul d get
notice of the filing of the answer, but, yes.

Q D d you ever receive notification of filing of
the answer in April?

A. No, not in April.

Q As aresult of the non-receipt of the answer,
what did you do next, Ms. Bradley?

A At that time, we filed a notice of intent to
default on May 2nd.

Q That would be State Bar Exhibit 1 --

A. Starting at page 19.

Q Do you recall to what address that notice was
sent ?

A. At that tine, the procedure changes, and we do a
search for M. Bergstrom W go and | ook for any other
addresses, tel ephone nunbers, or l|ocations, both in the
State Bar nenbership records as well as a plain Google

sear ch.
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1 Q That resulted in the certificate of service that

2 appears as State Bar Exhibit 1, page 217

3 A, It did. | added at the tinme what | believe was a

4  hone address, as well as enmil addresses.

5 Q So the notice of intent to seek default was

6 actually sent to what we have as the Rule 79 address?

7 A. Correct.

8 Q The -- what you believe to be the hone address

9 based on a Googl e search?

10 A. Correct.

11 Q And three different email addresses, all |inked

12 to the respondent's office; is that correct?

13 A.  Yes. Correct.

14 Q Wen was the response due to that notice of

15 intent?

16 A.  The notice of intent gives himanother 20 days

17 plus 3 for mailing, and captioned on page 19, it states

18 the due date woul d be Tuesday, May 22nd.

19 Q D d you have any phone conmuni cations with the

20 respondent or anyone at his office follow ng service of

21 the notice of intent to seek defaul t?

22 A | did. At that tinme, on May 14th is the file

23  stanped order appointing Ms. Lozano as the hearing panel

24 chair. W then proceed to set up a tel ephonic case

25 conference call. During those enail exchanges, |
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_ _ Page 65
reached out and called his office to nake sure he was

receiving our communication

Q Did you have any success in verifying that he was
recei ving our communi cations?

A, On May 15th, | spoke to Tatiana Papa, and | also
spoke to Belinda -- | believe her last name is Phoeni x.

Q Utimtely, an answer was filed by M. Bergstrom
correct?

A.  Yes.

Q Do you recall the date of that filing?

A If | my, M. Bergstrom or the person
identifying himas M. Bergstrom called nme on May 16th,
t he next day. W spoke, and he filed an answer on
May 22, 2018.

M5. ELWORTH: | don't have any other
questi ons.

MR BRAGONJE: WAs any reason given for the
nonr esponse - -

M5. ELWORTH: Did you want to see if he
wanted to cross?

CHAIl RWOVAN LOZANO: Do you have any
questions, M. Bergstron®

MR. BERGSTROM  No.

MR. BRAGONJE: WAs any reason given for any

of the nonresponse in any of the tel ephone conversations
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Page 66
you had?

M5. BRADLEY: No.

MR BRAGONJE: Thank you.

CHAI RWOVAN LOZANO:  Just for the record, you
didn't give a response that | could hear. Do you have
any questions for Ms. Bradley?

MR. BERGSTROM | do not.

CHAIl RWOMVAN LOZANO: | have one question.
When you were speaking to staff, was there any
expl anation given as to why M. Bergstrom was not
respondi ng to correspondence and then phone calls?

MS. BRADLEY: They were, if | may, surprised
| was calling and didn't know why | was calling. | had
nmentioned | had a series of green cards with their
signatures on it so they would have received the mail
| asked if | could speak to him | only wanted to speak
to M. Bergstrombut had to go through the staff.

CHAl RMOVAN LOZANG:  Was the staff aware of a
bar conpl ai nt?

MS. BRADLEY: They were not.

CHAIl RWOVAN LOZANO:  Any fol | ow up questions?

M5. ELWORTH:  No.

MR. BERGSTROM  No.

CHAIl RWOVAN LOZANO: | have nothing further.

M5. ELWORTH: Wth the testinony of our
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three witnesses and our eight exhibits, the State Eg?e >
woul d rest.

CHAl RAMOVAN LOZANO. M. Bergstrom your
case.

MR BERGSTROM 1'd like to take the wtness
stand and just provide sone very, very brief testinony.
| can subject nyself to cross-exam nation if that's
accept abl e.

JEREMY T. BERGSTROM ESQ.,

havi ng been first duly sworn by the court reporter to
testify to the truth, the whole truth, and nothing but
the truth, was exam ned and testified under oath as
foll ows:

MR. BERGSTROM |'ve been practicing | aw
20 years. In those 20 years, |'ve had over 20,000 cases
that |1've been primarily responsible for. One has |ed
me here. So 19,999, roughly give or take, have been
perfectly fine, no issues. |[|'ve never been in front of
the State Bar panel before. |'ve never been subject to
a State Bar conplaint before in any state.

| nmeant no disrespect to the State Bar by
not responding to the letters or the phone calls.
Frankly, | was just unfamliar with this process. 1've
never been subject to it before, and I didn't know

really what was all required of me or the |level of
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1 severity of the accusations or this procedure. | rage 59
2 underestimated it significantly. | didn't mean any

3 disrespect by not responding to any of this -- the

4  correspondence.

5 But ny track record over the |last 20 years
6 denonstrates ny fitness to practice law, and it also

7 denonstrates that this is an aberration. 1t's an

8 anomaly. | think the record is clear on that. | don't
9 think that this one allegation for |lack of diligence on
10 a post-judgnment file where danmages are not hi ng but

11  specul ation where the ultimate recoverability is not

12 even known should give rise to any sort of pecuniary

13 response fromthe State Bar.

14 Wth regard to ny being | ate here today,

15 apologize. | recently lost a tooth. |It's causing nme
16 significant pain. | haven't slept. The stress of this,
17 coupled with that -- | didn't fall asleep until about
18 5:30 this norning. | overslept. | apologize for that.
19 Again, | meant no disrespect. This whole
20 process has been stressful for me. I'mnot famliar
21 wthit. | should have retained counsel on ny own who
22 was famliar with the process, but I wasn't. And as a
23 result of that, | was nonresponsive to sone of these
24 letters and calls. | should have been nore responsive.
25 So | see that now | find nyself sitting here.

Litigation Services | 800-330-1112

ww. | i tigationservi ¢ggy KAyume Il - Page 155



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© o0 N o o B~ w N P

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o M W N +—, O

_ - Page 69
understand the severity now of what this is all about.

Havi ng never gone through it before, | didn't perform
very well as far as that goes. So | apol ogize for that.
But | don't believe that affects ny ability to practice
| aw, for sure.

The investigation -- the conplaint itself
confirmed that she was review ng the dockets of all the
cases |'massigned to. She found all the cases are
bei ng prosecuted. There's no issue with the quality of
legal work | get at ny office. If I'mguilty of
anything here today, it's that | was not as responsive
to the State Bar's conmmunications as | should have been.
For that, | apologize. Again, had I gone through this
once before, | would be nore famliar with the process.
| wouldn't let this happen again. It wouldn't happen
again, but | just didn't really understand exactly what
this was all about.

Again, with regard to the underlying
al l egations by M. Jacobs -- we spoke. | wasn't as
diligent as | should have been, but we comuni cat ed.

The effort to forecl ose against those two properties was
made -- the court docket will reveal and ny answer also
reveal ed that the process began on both of those
properties before they were sold. After the wits,

which is the first step in the |l egal process to cause a
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1 forced sale of a property, were issued by the courtPage e
2 that's when we reviewed the assessor's web page agai n.
3 W learned then again that they had been transferred.

4 As aresult of that, since M. Ng no |onger owned the

5 properties, those wits becane ineffectual. As a

6 consequence, we released them But the process began

7 before the transfer occurred. Wat they would have

8 ultimately produced is speculation. It's unknown. W
9 did begin the process, and | believe we inforned

10 M. Jacobs of that fact as well. W let himknow t hat
11 we had started to commence the foreclosure process

12 against both of those properties. That was underway.
13  The subsequent transfer nmade it inpossible to conplete,
14  but nonetheless, it was started. W could have been

15 nore responsive to M. Jacobs as far as conmuni cation
16 goes, but -- I'll take responsibility for that as well.
17 But, again, | nean, you know, 20 years |'ve
18 been practicing. |'ve never had this issue conme up

19 before. |'ve never been before a panel. 1've never
20 been subject to discipline before. | think that
21 mtigates in favor of nom nal response, if any, fromthe
22 State Bar.
23 Again, | acknow edge the shortcom ngs here
24 as far as participation in this process, but hopefully,
25 you'll wunderstand if you haven't done anything before,
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1 the first time you do sonething it's never as snooth as
2 it will be the following tines. | can only say that

3 that's the cause of the |ack of response. That coupled
4 wth a high case load at the office and things being

5 busy and just general busyness that everybody goes

6 through that everybody will say they have.

7 But today, | really have not been sl eeping
8 well at all. M toothis killing me. | have to go to
9 the dentist. | went to sleep at 5:30. | overslept

10 through nmy alarm | apologize for that. | don't think
11 that causes any concern about ny ability to practice

12 law. M track record speaks to that far nore clearly
13 than being late for a hearing could possibly ever point
14  towards.

15 Wth that, | apologize. | regret |I'mhere.
16 | hope you don't have to see nme again. But | just would
17 ask for leniency fromthe panel, to rely on ny past. |
18 think it's clear that I'mfit to practice law. | don't
19 think a suspension is necessary. That's for sure. |'m
20 working really, really hard. | set up a new office a
21 couple years ago. It's busy. | don't want to see all
22 that go down by the wayside because |'mlate to a
23 hearing and didn't answer State Bar letters tinely.
24  That woul d be significantly severe under the
25 circunstances. | will pass nmy wtness.
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Page /2
CHAl RMOVAN LOZANO. St ate Bar.

CROSS- EXAM NATI ON
BY M5. ELWORTH:

Q GCkay. M. Bergstrom let's start with the
underlying grievance in this case. You were retained --
sort of unclear exactly whomyou had direct contact
with, but it appears the mgjority of your contact for
t he underlying case was wth M. Jacobs; is that
correct?

A.  Yes.

Q You were retained on or about March 28th of 2016;
is that correct?

A. Gve or take, yes.

Q You received a $5,000 retai ner and an executed

retainer agreenent; correct?

A. | received $5,000. | received a retainer
agreenent. | can't recall if it was executed.
Q I'll show you what's marked as State Bar's

Exhi bit 3, pages 3 through 7.
Is that a true and accurate copy of your firms
retainer agreenent for the underlying action?
A. This isn't ny retainer agreenent. It was
prepared by M. Jacobs, but yeah.
Q Pages 3 through 7, the Bergstrom Law Li mted,

Attorney-Cient Legal Services --
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_ _ Pa%e 73
A.  This m ght have been an agreenent that we m ght

have nodified specifically for this case. |It's not our
form standard retai ner agreenent.

Q Was this the retainer agreenent that was utilized
in the underlying case?

A.  Appears to be.

Q On page 1 of that agreenent, under "scope of
services," it reads that you are responsible to -- or
retained to register and donmesticate an O egon judgnent
in the state of Nevada, attenpt to collect upon client's
judgnent that with principal and interest now totals
$543, 000 and change. And you will provide those | egal
services reasonably required to represent the client and
may take reasonable steps to keep the client inforned of
progress; is that correct?

A. That's what it says, yes.

Q \Wat steps did you take after donesticating the
judgment in this case?

A. W researched the properties to the extent we
could to obtain as nmuch information as we coul d about
t he ownership of the properties, the |iens against them
t he val ue of them

Q Let's break that down one thing at a tine. The
properties thensel ves, that information had actually

been provided to you by Oregon counsel, correct, a few
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Page /74
of those addresses?

A.  The addresses were given to us by Oregon counsel.
The extent of the title or the status of the title,
liens, and all those things were not.

Q Wiat did you do to obtain information concerning
the status of the title?

A. | believe we obtained prelimnary -- a report
that has an insurance with it.

Q You believe or you did?

A.  Through one of our title conpanies, we obtained
the informal property profile.

Q \Wiere are those property profiles, sir?

A. | don't have them here.

Q Wre they ever provided to M. Jacobs?

A | can't recall whether they were or whether they
were not. A summary of what we found was provided to
M. Jacobs.

Q Do you have a docunent show ng that summary?

A It'sinan email. It's one of your exhibits, |
believe. | think it was produced in your disclosures.

Q You're referring to a June 23rd email from your
paral egal ; is that correct?

A.  No.

Q No. Then I'mnot sure | know what you're

referring to, sir.
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_ _ ~ Page 75
A. The email here -- January 17th is the email |

sent to himconfirmng that we started the process.
Prior to this --

Q That wasn't ny question. M question was: Wat
docunent ati on do you have concerning these reports?

A.  Can | answer your question, please?

Q Pl ease.

A. Before this was done, | sent an email to him to
M. Jacobs, summarizing the status of the cases, the
properties, rather, and inform ng himthat those were
the targets and that we were going to be going to pursue
those. | don't see it here. M testinony is that |
sent it.

Q M. Bergstrom | believe you're referring to the
June 23rd emails, which are marked and admtted as State
Bar [Exhi bit 3, pages 14 through 17.

Is that what you're referring to when you say you
provided himwith a report, specifically pages 16 and
17?2

A. Bottom of page 14, top of 15.

Q That's your summary of what's contai ned on pages
16 and 17; correct?

A, This is nmy email to the client inform ng himof
our research results regarding the property.

Q \Were in that email does it informhimof the
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1 research results other than to state that -- what Fgge ®
2 contained; that there were two properties identified on
3 the dark County Assessor's web page? 1In fact, on page
4 15, the final full paragraph of the email, doesn't it
5 request the authority to obtain the title reports?
6 A Rght. M tinmelines are alittle skewed here.
7 Hold on a second, please.
8 Yeah, | ooks |like the sunmary is a very, very
9 brief one.
10 THE COURT REPORTER Sl ow down, please.
11 THE WTNESS: The email that | sent to the
12 client summarizing the research regarding the property
13 status of title and whatever else we could find was the
14 email that | sent Tuesday, January 17th at 3:03.
15 BY MS. ELWORTH:
16 Q Let's back up to the June 23rd enuil
17 M. Bergstrom In the last full paragraph of that email
18 on page 15, you request authority to obtain reports at a
19 cost of $85 for the four reports; correct?
20 A Yes.
21 Q Ckay. And on page 14, about two hours and five
22 mnutes later, you're given authority to obtain those
23 reports; correct? First line of M. Benjam n Wang's
24 email. "H, Jereny. Go ahead to obtain the reports.”
25 A.  Yes.
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Page 7/
Where are those reports?

They' re not here, obviously.

O > O

Were they obtai ned?

A. W obtained sonething sufficiently simlar to
t hose that would allow us to make our findings and all
of our research conclusions, | believe. | think what we
did was we found out enough, as Maggie's enai
denonstrates, that was sent just prior to that on -- to
me - -

Q Maggie's email was what pronpted you to ask for
authority to request those reports, correct,

M. Bergstronf

A. No. W'd have to get a report before we
foreclosed on any real property.

Q So where are the reports?

A. W obtained sonething simlar to those. Qur
research gave us enough -- at the end of the day, in
order to foreclose on a parcel of real property, you
have to be reasonably certain that the sale price of
that property is going to be sufficient to satisfy --

Q WM. Bergstrom you're not answering ny question

Did you obtain those reports? Yes or no?

A. | don't recall whether we obtained those specific

reports.

Q D d you obtain any reports concerning the two
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: Page 78
properties?

A.  Yes. Either a report or our research, one or the
other or both. |If you'd |like to pause for a nonent,
"1l go check our database and see --

Q WM. Bergstrom here's why the State Bar asks you
for information concerning the file, which you never
provi ded; correct?

A. Correct.

Q How nmany times did the State Bar request
information fromyou concerning this case,

M. Bergstronf

A. | don't recall. | don't recall

Q D d you ever provide any of the information?

A | filed an answer. No, | didn't.

Q Did you ever provide any information,

M. Bergstronf

A. No, | did not.

Q D d you ever provide M. Jacobs any docunentation
concerning title reports, lien information, any of the
t hings you're claimng you woul d have had to have known
in order to proceed with the sale of these properties?

A. Lien information cannot be found from --

Q D d you or did you not?

A -- fromtitle reports. It's inpossible.

Q

M. Bergstrom-- may | approach?
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Page 79
CHAl RWOVAN LOZANO  Yes.

MS. ELWORTH: This is Exhibit 9. It has not
been disclosed. 1It's offered in rebuttal to
M. Bergstroms testinony at this tinme. Any objection?
CHAl RMOVAN LOZANO:  No obj ecti on.
BY MS. ELWORTH:
Q M. Bergstrom |'mshow ng you what we woul d
offer as State Bar's |[Exhibit 9.
Do you know what that docunent is, sir?
A. It's a docket.
Q For what case, sir?
A. A donestication case.
MS. ELWORTH: Any objection to the adm ssion
of |[Exhibit 97
CHAIl RW\OVAN LOZANO:  No.
M5. ELWORTH: M. Bergstrom do you have any
objection to the adm ssion of State Bar Exhibit 97?
MR. BERGSTROM  No.
CHAI RAMOVAN LOZANO:  Admitt ed.
(State Bar Exhibit 9 was admtted into
evi dence.)
MS. ELWORTH: Thank you.
BY MS. ELWORTH:
Q \What actions were taken in this case,

M. Bergstronf
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25

. _ _ ~Page 80
A.  Foreign judgnent was donesticated and a wit of

restitution for issued, two wits of restitution were
i ssued.

Q \Were are those wits?

A. They're not the on docket.

Q Wiy would that be?

A.  You'd have to ask the court clerk.

Q So we have no docunentation of any reports
requested by your office here today; is that correct?
A.  No docunentation of that. | believe that is

correct.

Q W have no indication that any wits were ever
actual ly obtained other than your testinmony; is that
correct?

A, You've got ny testinony under oath. The wits of
execution were issued to cause the property to be sold,
and then we conducted a sufficient amount of due
diligence to find out the property type.

Q But there's no record of those wits having ever
been filed with the court; correct?

A. Here today ny testinony. |'mtestifying under
oath that those wits were issued by the court.

Q You indicated that you sent an enmail to
M. Bergstrom-- well, it's admtted -- |I'msorry,

M. Jacobs. State Bar Exhibit 3, page 31. That's your
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1 January 17th email to which you referred in your rage B
2 testinony, sir?
3 A, In what context are you referring to that email ?
4 Q You just referred to that in your testinony about
5 what you were doing on the case?
6 A. That enmail summarized where we stood on the case
7 at that tine.
8 Q But that is the email to which you were referring
9 to;, correct?
10 A.  January 17th.
11 Q [Exhibit 3, page 31.
12 A.  Yes.
13 Q In that email, you refer to the legal process to
14  cause forced execution; correct?
15 A Yes.
16 Q Wiat did you nean by that?
17 A. The wits of execution, which is the first step
18 in the foreclosure process judicially to cause an
19 execution of real property and judgnent those were
20 issued. Those were sent to court at the tinme -- they
21 had to be issued -- you couldn't upload them
22 electronically. They had to be sent to court by paper,
23 the old-fashioned way. They were sent to court. W
24 hadn't received them back yet fromcourt issue at the
25  tine.
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Q VYou're referring to the Raspberry H Il and E?%?n%?
properties in that email; correct?

A, Yes.

Q I'mgoing to ask you to take a | ook at what has

been marked and admtted as State Bar's Exhibits 6 and
7, specifically pages 3 and 4 of each of those
docunent s.

Are you famliar with that type of docunment, sir?

A, Yes.

Q Wiat do those docunents indicate with respect to
t he ownership status of the properties on January 17,
20177

A.  They were transferred.

Q Prior to January 17, 20177

A It says on here what date they were transferred.
Looks like it was recorded on Decenber 30, 2016.

Q So when you provided M. Jacobs with that
informati on on January 17th, can you explain how it
woul d be that you woul d be proceeding on those sales if
the debtor didn't own the property anynore?

A. Because there's a delay. Wen you send sonet hi ng
to court, you don't know when you're going to get it
back. W sent those two wits to court prior to this
day, | believe, to get issued by the court. Then when

we got them back which was, you know, shortly
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Page 83

1 thereafter, we reviewed the status of title. Then we
2 learned of these deeds. W did not know of these deeds
3 at the time we sent the wits to be issued.

4 Q That wasn't ny question. These deeds were

5 recorded and online by January 17th; correct? They were
6 recorded on Decenber 30th; correct?

7 A.  Yeah, | don't know whether they were avail abl e
8 online.

9 Q D d you | ook?
10 A | don't know if that's in realtine or not. W
11 | ooked as soon as we got the wits back fromcourt.
12 Q Wen was that?
13 A. | don't recall exactly but shortly after this
14 email was sent.

15 Q So M. Jacobs followed up with you about that

16 email fromJanuary 17th, did he not?

17 A. | believe so, yes.

18 Q | draw your attention to what's been marked and
19 admtted as State Bar's Exhibit 3, page 30, the bottom
20 of that page. M. Jacobs asks you, "Have you actually
21 filed for wits of execution?'" At that point, did you
22 provide himw th copies?
23 A | don't recall whether we did or whether we
24 didn't, but we had started the process by that tine,
25 certainly.
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. . . Page o4
Q Ddhe follow up with you again the follow ng

day, "Jereny, please respond"?

A I'mlooking at an email he sent ne on January
18t h and anot her one February 3rd.

Q D d you respond to either one of those?

A | don't recall. |In answer to his questions, we
started the process.

Q W just don't have any docunentation of that?

A. That's true. You have ny testinony.

M5. ELWORTH. | don't have anything el se.
Oh, actually, | do. I'msorry. |It's another issue in
rebuttal, and | do have other exhibits to offer that
are -- had not been previously marked or admtted. My
| approach?

CHAI RAOVAN LOZANO.  Yes.

M5. ELWORTH. This is proposed Exhibit 10.
|'"d offer Exhibit 10 in rebuttal. |If you'd like, | can
call Ms. Bradley as custodian of records if
M. Bergstrom has any objection to the authenticity of
Exhi bit 10.

CHAl RAMOVAN LOZANO. Do you have any
objection to the authenticity?

VMR. BERGSTROM  No.

CHAl RWOVAN LOZANO:  It's adm tted.

(State Bar [Exhibit 10 was admtted into
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_ Page 85
evi dence.)

CHAl RAMOVAN LOZANO:  Proceed with questi ons.
BY MS. ELWORTH:
Q WM. Bergstrom do you recognize what's been
admtted as State Bar Exhibit's 10?
Yes.
What is that?

It's a letter of caution.

o > O >

You indicated in your direct testinony that you
had never been the subject of a State Bar grievance; is
that correct, sir?

A. Regarding a file froma client. This is
sonmething entirely different. This is sonething you're
notified by the bank because of an underdraft on a
check. This is nothing to do with grievances filed by
clients. That's what | was referring to.

Q How did you becone aware of the issue with

respect to what becane O fice of Bar Counsel File Nunber

15- 04107?
A This letter. Wll, howdid | becone aware of
this grievance -- this letter?

Q How did you becone aware of it?
A This letter.
Q You becane aware of it through the issuance of

the letter of caution? You didn't have any
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1 comruni cations with the State Bar prior to -- rage v
2 A. Actually, | take that back. There was sonme kind
3 of aninitial comunication to me. | sent a detailed

4 response to that. | believe at that point, shortly

5 after that, this letter was delivered.

6 M5. ELWORTH. | don't have copies of this

7 yet, but I'd like to show the w tness what we've marked
8 as proposed [Exhibit 111

9 BY M5, ELWORTH:

10 Q Do you recogni ze what's been marked as proposed
11 Exhibit 117

12 A. Yeah, | think that's the initial letter

13 received, if | renenber right.

14 Q Any objection to the adm ssion of that docunent?
15 A, No.

16 CHAl RMOVAN LOZANO It will be admitted.

17 (State Bar [Exhibit 11 was admtted into

18 evi dence.)

19 M5. ELWORTH. We'll get copies nonentarily.
20 BY M5. ELWORTH:
21 Q That's a letter of what we at the State Bar cal
22 a letter of investigation. That was sent to you via
23 regular and certified nmail at your business address in
24 April of 2015; correct?
25 A. | believe so, yes.
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. ] ] ~Page &7/
Q The letter requests certain information, gives

you a date to respond, and is signed by Phillip J.
Pattee, assistant bar counsel; correct?

A | believe it was, yes.

Q Ddyou file a response to that letter?

A | believe | did.

Q | don't think we need the whole thing, but I'm
going to ask you to take a | ook at what we would offer
as State Bar's proposed Exhibit 12 and ask you if you
recogni ze that docunent?

A.  Appears to be ny response.

Q Any objection to --

A.  No.
M5. ELWORTH. We'll go ahead and nake
copies. | don't think we need all the attachments, but
just the letter, if nobody has any objection. 1'mnot

concerned about the substance of the case.
BY MS. ELWORTH:

Q So that letter that's nmarked as Exhibit 11
what's the date on that, sir?

A April 10, 2015.

Q Does it indicate when your response was due?

A It says ny response will be calendared for April
24, 2015.

Q Based on what appears on the cover of Exhibit 12,
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. . . Page 88
did you respond in a tinely manner?

Appears to be tinely, yes.

Wiy did you do that if it wasn't inportant?

> O >

| never said it wasn't inportant.

Q Onh, I'msorry. If you didn't understand the
i mportance or significance of it, why would you have
answered that one tinely?

A.  Trust accounts are nore -- are Serious issues.
That's engrained in every attorney's head when t hey
become, you know, licensed. A conplaint about
responsi veness on a post-judgnment file doesn't rise to
the |l evel of a trust account issue, in ny eyes.

M5. ELWORTH: That's all | have. Thank you.
W' [l get copies of 11 and 12.

(State Bar Exhibit 12/ was admitted into

evi dence.)

MR BRAGONJE: M. Bergstrom 1'd like to
ask you a series of questions about your |aw office,
just so | can understand a little bit of what it's like.

How many people do you enpl oy?

MR. BERGSTROM | believe | have 10, either
i ncluding nmyself or 10 enpl oyees.

MR. BRAGONJE: Are they attorneys, any of
t hem besi des you?

MR BERGSTROM Besides nyself, there are
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1 two other attorneys. rage Y

2 MR BRAGONJE: How many physical |ocations

3 do you have?

4 MR. BERGSTROM  Just one.

5 MR BRAGONJE: | think | see fromthese

6 letters that you have a multijurisdictional practice; is

7 that correct?

8 MR. BERGSTROM  Yes.

9 MR BRAGONJE: So with 10 enpl oyees, can you
10 just -- roughly, what is the gross revenue for your firm
11 in the | ast year, 2017?

12 MR BERGSTROM | believe it was right --

13 give or take 700, 000.

14 MR BRAGONJE: Regarding the wits that were

15 issued, why weren't they provided to M. Jacobs?

16 MR BERGSTROM My fault. | should have

17 given it to him | didn't give it to him | don't

18 recall -- | mean, | just -- | nust have been busy at the

19 time. | nust have had other pressing matters. | just

20 didn't give it to him | don't really have an excuse

21 for it.

22 MR BRAGONJE: You ultimately returned sone,

23 but not all of the retainer initially paid to you; is

24 that right?

25 MR BERGSTROM | returned everything except
Litigation Services | 800-330-1112
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1 the cost -- the court costs, the filing fee costs tP%ge >
2 donesticate the judgment. | didn't keep any fees.

3 There was, like, a $280 filing fee cost to donesticate
4 the judgnent. That's the only thing | didn't return.

5 MR BRAGONJE: W heard from M. Jacobs that
6 there was really no -- didn't sound |ike there was any

7 dialogue. D d they ever ask you to return the retainer?
8 MR. BERGSTROM  No.

9 MR BRAGONJE: How did it come to pass that
10 you would return the retainer?

11 MR. BERGSTROM | just thought it was the

12 right thing to do.

13 MR BRAGONJE: What's the reason that you
14  give for not responding to these comunications from

15 M. Jacobs?

16 MR BERGSTROM From M. Jacobs, | just -- |
17 think I nust have been busy with other matters, nore

18 pressing issues that | felt were nore time sensitive.

19  You know, | made the m stake of when | first opened of
20 bringing too many files on board. | went into too nmany
21 states initially. | shouldn't have done that. |'m

22  downsi zing now, which will allow ne to be nore

23 responsive, and I'mhiring nore staff as well. | should
24 have been nore responsive to M. Jacobs. | just didn't
25 think a post-judgnment file was that pressing as opposed
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_ _ _ Page 91
to other matters that given tine constraints | had at

that tine. But | did start the for sale process
regardl ess, and those wits were issued by the court.

MR. BRAGONJE: What was your plan for how
the matter woul d conclude? Let's say, you know, for
what ever reason there was no ability to enforce the
judgment |iens and sell the property. Wat was the plan
for the matter?

MR. BERGSTROM W were trying to -- M. Ng,
t he judgment debtor, was believed to be living in
Si ngapore, and he traveled periodically to Las Vegas to
ganble. |'mnot even sure he was a U S. citizen. W
were trying to track himdown. Wen he cane to town, we
were going to try to neet himat a casino and try to
| evy agai nst his chips or whatever chips he had a in a
saf ety deposit box at the casino, because they
ordinarily will keep tens of thousands of dollars of
chips at the casino in a | ockbox. W were going to try
to |l evy those.

QG her than that, he didn't live in the
United States. It was going to be tough. | think all
parties should realize it was going to be tough to
recover on this judgnent regardl ess of the manner in
which we tried to do it. |If the real property fel

t hrough, that would be the plan. W were going to try
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. . — Page 92
to find a casino that he frequented and catch himthere.

MR BRAGONJE: Did you comunicate this plan
to M. Jacobs or any of the other client
representatives?

MR BERGSTROM Yeah. That was in one of
the initial emails to the client, conmunications to
client, when we discussed the initial matter when he
informed me of his citizenship and where he was
domciled. W brainstornmed for different ways to go
about this, and properties were discussed and al so
his -- you know, travel to the casinos was al so primary
in the discussion that we had. W discussed the chips
and his -- the | ockbox. And during that conversation,
we kind of developed a framework for how this case was
going to go. So the first step was the property.
Failing that, the next step would have been the | ockbox
in the casinos if we could find out where he ganbl ed.

MR BRAGONJE: So am | right in
under st andi ng that you decided to return nost of the
retainer noney only after these proceedi ngs began; is
that correct?

MR BERGSTROM Yeah, after | received
witten conplaint and was preparing ny answer, | decided
to just return the noney because | didn't want to keep

it if he wasn't happy with the work he received from ne.
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1 So |l sent it back. rage 93
2 MR BRAGONJE: Thank you.

3 MR SCOTT: | have questions. Do you know
4 | van Baric?

5 MR BERGSTROM | spoke with himone tinme on
6 the tel ephone.

7 MR SCOTT: The two properties, Raspberry

8 H |1l Road and Elaine Drive, you indicate in an enmail

9 that these were the nost viable recovery targets. Wen
10 they were transferred to I B Designs, LLC, | believe at
11 values dramatically |l ess than what they sold for a few
12 nmonths | ater, were you aware of that? | nean, since you
13 indicated that they were the nost viable recovery

14 targets, did it strike you as odd that they were

15 transferred at a value so nuch |ower than --

16 MR. BERGSTROM Yeah, as far as the -- the
17 facts concerning those transfers, | wasn't privy to

18 that. | don't know. CObviously, it |ooks suspicious.

19 M. Baric being the principal of the business and

20 M. Baric -- I"'mnot sure still to this day what

21 M. Baric's role was in all this. He was believed to be
22 friendly with M. Ng and al so he was comuni cating with
23 M. Jacobs cordially. | think he even reached out to ny
24  tel ephone, and | spoke with him He tried to befriend
25 nme nore or |ess.
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1 So I'mnot sure what -- it seens pecul Iiaggr’? >
2 yes, the sales price, for sure. I'mnot famliar with
3 the background facts behind those transfers. | don't

4 have any information regarding that.

5 MR SCOTT: D d anyone in your law firmor

6 does anyone in your lawfirm-- are they aware of this

7  bar conpl aint agai nst you now?

8 MR. BERGSTROM  Yes.

9 MR SCOTT: When did they first becone aware
10 of that?

11 MR. BERGSTROM Probably at the tinme the

12 phone calls started being nmade. | didn't nmake them

13 aware of the correspondence.

14 MR SCOTT: Including fellow attorneys in

15 your law firnf

16 MR. BERGSTROM  Yes.

17 MR, SCOTT: That's all | have.

18 CHAl RAMOVAN LOZANO: | have a couple

19 questions, M. Bergstrom Do you recall speaking to ne
20 on the 18th of July on the prehearing conference where
21 you, nyself, and Ann, who is the prosecutor, were on the
22  phone together for a prehearing conference?

23 MR BERGSTROM | believe so, yes.

24 CHAIl RWOVAN LOZANO: Do you renenber that we
25 had to track you down to get you on that conference
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because you thought it was schedul ed for the next day?

MR BERGSTROM | believe so, yes.

CHAl RAMOVAN LOZANO:  Were you specifically
read rules from DRP 23 saying the things that you had to
have for this hearing?

MR BERGSTROM | believe | was, yes.

CHAl RAOVAN LOZANO: Do you recall what |
read to you? Do you recall that | read specifically
fromthe rules that you needed one, two, and three
pursuant to the rules? Do you renmenber that?

MR. BERGSTROM | don't recall exactly what
you said. | recall you reading rules, yes.

CHAl RMOVAN LOZANO: Do you renenber that you
had to bring everything, get it to counsel before com ng
here today, or bring it with you or not have that
evi dence today? Did you understand that?

MR. BERGSTROM | believe | did, yes.

CHAl RAMOVAN LOZANO: Did you see this
regi ster of actions, [Exhibit 97

MR, BERGSTROM  Yes.

CHAIl RWMOVAN LOZANO:  Did you see it was
printed today?

MR, BERGSTROM  Yes.

CHAIl RMOVAN LOZANO:  So is it odd that

sonet hi ng hasn't dropped for seven and a half nonths
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1 that you say was supposed to be filed back in JanuZ?geo?G
2 20177

3 MR. BERGSTROM Yeah. This is a wit of

4 execution. They're issued by the clerk -- they're

5 i ssued by the court. They -- you send themto court.

6 They are issued. They are returned. They are served.
7 They are filed. In that order. So when | send a wit
8 to court, it's issued. Apparently, they don't file

9 stanp themor note themon docket as being filed in a
10 court case; nonetheless, it was issued by the court.

11 The wit to be effective has to be issued by the court
12 and then sent for service. So that's what we did. W
13 sent it to be issued by the court. It was. It was

14 returned back. Then we were going to send it for

15 service, but prior to doing that, we checked the

16 assessor's web page and | earned of transfer which is

17 when we cancelled the wit. It was -- I'mtelling you
18 under oath that those were sent to court, and they were
19  issued.
20 CHAIl RMOVAN LOZANO: Do you think that woul d
21 have been inportant to bring those docunents here today,
22 or at |east provided at sonetinme during these
23  proceedi ngs?
24 MR. BERGSTROM Yes, | suppose so. |'m
25 giving you ny testimony. |'mstill an officer of the
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1 court. I'mtelling you point-blank that | had theﬁ?ge >
2 issued by the court and that the process began -- just

3 as | saidinthe email, there's no msrepresentations

4 that | made in any of those emails. Everything | said
5 to the client was factually correct, every single thing.
6 Al the emails are true, correct, and factual. That's
7 exactly what happened. | started the process. It

8 couldn't be conpleted because of the transfer.

9 CHAl RMOVAN LOZANO.  Was that process started
10 about nine nonths after you were retained?

11 MR. BERGSTROM | don't recall exactly when
12 we were retained in correlation to that. Sounds

13 probably close to being correct. In that general tine
14  franme, for sure.

15 CHAl RAMOVAN LOZANO: | have not hing further.
16 MR BRAGONJE: | have just one followup

17 question. The sale of the properties were not extended
18 to the liens; right? There were no foreclosures.

19 MR BERGSTROM W were trying to |evy

20 against property that was owned at that tinme by the

21  judgnent debtor. So when the judgnent debtor

22 transferred title of the property to sonmebody el se, that
23 nmeans we no longer could levy against it.

24 MR. BRAGONJE: Why? The nere transfer of

25 the property wouldn't extinguish the liens, would it?
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1 MR BERGSTROM There were no |iens. rage 99
2 MR BRAGONJE: The judgnent.

3 MR. BERGSTROM No. [|'mnot sure that

4  judgnment was recorded to begin wth. [|'mnot sure the

5 foreign judgnent was recorded. When it was transferred,
6 it made the wit ineffectual. It was cancelled.

7 M5. ELWORTH: | actually have a couple nore,
8 if the Chair would allow that.

9 CHAl RA\OMAN LOZANO.  State Bar.

10 RECROSS- EXAM NATI ON

11 BY M5. ELWORTH:

12 Q M. Bergstrom | refer you to what's been

13 admtted as State Bar's Exhibit 8 That's a copy of the
14  return of fees; correct?

15 A.  Yes. This check is the check | sent -- the whole
16  $5,000 minus the filing fee costs.

17 Q D d you have any other hard costs in this case?
18 A. There were certain other hard costs that | ate.
19 Q Do you have any docunentation of what costs you
20 incurred?
21 A.  There was sonme m scellaneous title costs. There
22 were mscellaneous other little smaller costs that |
23 decided not to levy against him | wanted to make it
24 sinple and clean, the filing fee for the foreign
25 judgnent, that's the only thing I held back.

Litigation Services | 800-330-1112
waw. 111 gat i onser vi ¢g&) A% blume 11 - Page 185



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© o0 N o o B~ w N P

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o M W N +—, O

Page 99
What was the date on that check?

Q

A, This says 5/21/18.

Q D dyou actually mail it on 5/21/18?
A

No. There was sone confusion about where it was

and who was going to nail it. | thought ny paral egal
mailed it out. She didn't mail it out. So found out
she didn't mail it out. | sent it FedEx shortly

thereafter.
Q Wis that prior to or subsequent to our
conversation saying that you needed to get that check?
A. | had already printed the check before |I even
spoke with anybody fromthe State Bar. As a matter of
fact, | said in ny answer that | was returning the
money.
Q But it was nailed when?
A | don't recall exactly when it was nailed, but ny
answer says that | was returning the noney.
MS. ELWORTH: That's all | have.
CHAl RAMOVAN LOZANO: Do you have anyt hi ng
further to add, M. Bergstronf
MR, BERGSTROM | know this sounds bad. The
| ack of response and ny participation in this
proceedi ng, | take responsibility for. | meant no
di srespect. |, obviously, could have been far nore

di | i gent about participation in these proceedings. |
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1 just -- 1 don't know how | can explainit. | neaﬁ?g%oloo
2 disrespect whatsoever. | understand now that |'m going
3 tobe -- 1 put nyself in a predicanent by not doing

4 that. It wll not happen again. | don't want that to
5 i npact nmy office to any significant degree, if at all

6 possible. | don't know how | can atone for it other

7 than to accept responsibility for it. | just meant no
8 disrespect.

9 | wasn't famliar with this process. It's
10 true that |'ve never been in this position before

11 regardl ess of the I OLTA i ssue which was a noni ssue

12 really other than a letter. |'ve never been subject to
13 a conplaint filed by a client about a legal file before
14 in 20 years. 1'd like to think that that past would

15 mtigate in ny favor as far as whatever sanctions

16 remedied or are |levied out today.

17 As far as the file goes, everything |I said
18 to the client was correct. W began the process, |ike I
19 said. | could have been nore responsive. | could have
20 done it sooner, but could have -- every attorney could
21 say "I could have done this; | could have done this."
22  Everybody would say that. | don't think it gives rise
23 to any significant |evel of sanction. |'msure things
24  come through a ot worse than the facts of this case.
25 1'dlike torely on ny track record and just say |'m
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1 certainly fit to practice law. | don't think thelraggi e
2 any question about that. Watever sanction is renedi ed
3 or levied here today, 1'd like to request it not involve
4 any kind of suspension or anything along those |ines.

5 But | understand the severity of what this process is

6 like, and if I find nmyself in this position again, |

7 wll handle it.

8 CHAIl RWOMVAN LOZANO: | just have one in

9 followup to what you just said. You |looked at

10 Exhibit 6 and 7, right, that the properties were both

11  subsequently sol d?

12 MR. BERGSTROM  Yes.

13 CHAl RMOVAN LOZANO:  You | ooked at the price
14  of the sale of the houses that was in excess of $411, 000
15 -- $411, 9007

16 Predi canent: (Nods head.)

17 CHAI RWOVAN LOZANO:  You seen that had you

18 noved a little quicker, that noney coul d have been gone
19 to that client? Do you see that?

20 MR BERGSTROM Not necessarily.

21 CHAIl RWOVAN LOZANO:  kay. | have not hing
22  further.

23 MR. BERGSTROM Can | answer the question?
24 CHAI RWOVAN LOZANO:  Absol ut el y.

25 MR BERGSTROM The |iens against the
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property woul d di ctate whether there was any

recoverability because if the properties were
encunbered, there would be no equity and no recovery.
Wil e 411,000 sounds |ike a big nunber, if there were
411,000 liens against the property, the recoverability
woul d be zero. That's ny whole point. No title report
woul d tell you the extent of the |iens against the
property. You mght find out there is a lien, but you
will never find out the anbunt of the lien. There's no
way to know what the extent of the |lien encunbrances of
the property are. The recoverability is also in
guestion.

MR SCOTT: Wy did you refer to them as
"viable targets"?

MR. BERGSTROM Because they were owned by
t he judgnment debtor M. Ng. The others were not. The
title status was cloudy, and they weren't owned by him
at the tinme. So he wasn't the judgnent debtor.

MR. SCOTT: Were you ever aware of these
bargain -- alnpbst -- these properties were practically
given away. Were you ever away of that?

MR BERGSTROM W | earned of that when we
saw the grant bargai n deeds.

MR. SCOTT: Don't you have a duty to pursue

t hat when sonething |ike that happens?
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MR BERGSTROM Sure. Yeah, we coul dpﬁgd(\a/elo3
pursued that. W still could pursue that. | think
that's nore or |less when this issue was being -- was
comng to surface -- or when M. Jacobs stopped -- |

think this is when it went sideways on this file, right
around that tine. Yeah -- because M. Baric is
i nvol ved. There's a whole other issue with regard to
this transfer of title and his involvenent in the
conpany that required it. There is an issue there. At
that tine, we didn't do any further work for M. Jacobs,
more or less. That's when this started.

CHAl RAMOVAN LOZANO:  Anyt hing further?

MR SCOTT: No.

CHAIl RWOVAN LOZANO:  Thank you.

M5. ELWORTH: Can | ask one foll ow up
question to that?

CHAl RMOVAN LOZANO:  Yes.

FURTHER RECROSS- EXAM NATI ON
BY MS. ELWORTH:
Q D dyou ever withdraw or notify M. Jacobs that
you weren't doing any work for himanynore?
A No, | didn't wwthdraw. His enails to ne, nore or

| ess, termnated the relationship, | think, when he's
explaining he's going to be filing a State Bar action.

| think that effectively nore or less termnates the
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rel ationship.

Q In fact, doesn't that ermail say if you don't
respond, | will have no choice but to file a State Bar
conplaint? 1Isn't that what that email says? W're
going to refer to it by page nunber, which | believe is
State Bar Exhibit 3, page 30. February 3rd enuil
"This wll be nmy last followup before | contact the
Bar. | really do not want to do that, but you are not
giving ne any option at this point."

A. Right. There was no response to that email, |
don't believe.

Q He asked you for a response in that email in the
first sentence; right?

A Rght. And | didn't respond to it. | wsh
woul d have. In hindsight, |I should have. It is what it
is at this point.

CHAIl RMOVAN LOZANO  Okay. You can sit back
at your table. Want to give closings? State.

M5. ELWORTH: Yes. W'l keep it brief.

W are, as | said in opening, here to decide
whet her M. Bergstrom has admtted acts that constitute
viol ations of Rules of Professional Conduct 1.1,
conpetence; 1.3, comunication; 1.4, diligence; 8.1,
failure to respond to |lawful requests of the State Bar;

and 8.4, violations of the Rules of Professional
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Conduct .

| think the evidence has pretty clearly
established today that M. Bergstromfailed to provide
conpetent representation to M. Jacobs and M. Jacobs
client M. Lee. | think the evidence has al so
established that he had failed to comunicate properly
with the client in those cases. | don't think
M. Bergstromso nuch disputes the fact that he failed
to communi cate, but perhaps, he woul d di spute whet her
the representation was conpetent.

| would draw the panel's attention to the
i ssue of the lack of documentation provided to you here
today by the respondent, and | would ask that you draw
the inference that, | believe you nust, when
docunentation that would only be readily available to
t he respondent, the respondent has failed to provide
t hat docunentation. | would ask that you draw the
inference that, in fact, none of the things the
respondent clains he did were ever actually done. |
woul d ask you to do that for a couple of reasons. First
of all -- actually, three. First of all, because the
client requested that information, and he never provided
it. Secondly, because the State Bar repeatedly
requested that information, and he never provided it.

And third, because the Chair made it very clear to the
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respondent that he needed to provide that information,

and he, again, today, failed to do so. He's been given
opportunities since -- I'mgoing to go back as far as
Decenber and January of 2016 and 2017, when his client
first started pressing him where's the paperwork?
W' re tal king about 18 nonths of people saying to
M. Bergstrom where is it? Show ne what you' ve done.
And none of us have ever seen it. And | would ask that
t he reasonabl e inference that could be and should be
drown today is that the panel consider the fact that
M. Bergstromfailed to conpetently represent his client
inthis case. | don't, as | said, believe there's any
real issue with respect to the comunication. | don't
bel i eve that M. Bergstrom hinself challenges that.

Wth respect to the diligence charge under
1.3, again, it goes back to those same issues. \Were
are the docunents M. Bergstromclains we should be able
to take his word for today? | understand that as an
officer of the court we all have an obligation, but |
al so understand that M. Bergstromhas clearly failed to
neet nore than one of his obligations as an officer of
the court today. As nmuch as | would Iike to believe
that we can take himat his word that these reports were
obt ai ned and that these wits were filed, we know t hat

there's no nention of those in the court's docket. And
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1 when shown that, M. Bergstrom s explanation becaﬁ%?e o
2 well, they wouldn't show there. Wen we ask himwhy it
3 is that -- why didn't he ever -- this was not a

4 conplicated case. His clients handed himthe

5 information. Here's the information. Here's who you

6 can talk to, to get addresses. He had that information
7 fromday one of his representation. He didn't do

8 anything with it, nothing. | pose to you that sonething
9 happened at some point between June 23rd of 2016 and

10  August of 2017 where M. Jacobs had finally just had

11  enough and filed this Bar conplaint. Somnething

12  happened. | don't know what it was, but even prior to
13  June 23rd, if you really I ook at the conmunicati ons, you
14  see that 90 percent of what M. Bergstrom provided his
15 clients was actually information his clients had

16 provided to him The only thing M. Bergstrom generally
17 contributed to his representation of his clients in this
18 case was his discussion of a | ockbox issue at the

19 casino. |In response to that, his clients informed him
20 there are two hotels. |[If you |ook at those emails, they
21 say this debtor has just checked into either the Aria or
22 the Gol den Nugget. Look at those emanils. They're
23 there. Does M. Bergstromdo anything with that
24 information? No, he does not. Wy? On the stand he
25 testifies, well, that was our secondary plan. GCkay, so
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what'd you do on the primary plan? W have nothing. He

ran an assessor's web page search, the sanme one any one
of us could do. That's what he had, the information
avai |l abl e on the assessor's website, which was exactly
the information that had been provided to himby soneone
who sonehow managed to purchase this property right out
fromunder M. Bergstrom M. Jacobs, and to the
detrinent of M. Lee. Those properties sold for $75, 000
a piece in Decenber of 2016, six nonths after

M. Bergstrom had indicated those were viable targets.
He did nothing to secure liens on the property. He
didn't even record the judgnents, sinple as that, no
recorded judgnents. Forget execution of wit and forced
sale. How about a lien attached to the property?

You've got a judgnent. Go attach it. That way if he
does try to sell the property, you've got a lien on it.
No, we don't know -- we do not know what encunbrances
there were on those properties, but | think those sales
give us a pretty good idea. There couldn't have been
much if he could sell themfor $75,000 a piece. | don't
know how you're going to satisfy any |liens and

encunbr ances on a $75,000 sale and to turn around and
have those properties sold for a conbi ned $400, 000
within the next eight nonths. That tells us those were

sal es done for the sole purpose of avoiding the judgnent

Litigation Services | 800-330-1112
waw. 111 gat i onser vi ¢g&) % blume 11 - Page 195



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© 0O ~N o o B~ w N P

N N T N N R e I S N T e o T
o A W N P O © 00 N OO0 O b~ W N+, O

_ — Page 109
that M. Bergstromwas hired to execute. He failed to

do that. That is inconpetent.

So that noves us on to -- and as
M. Bergstromis benefit, he was not here. The State Bar
has di sm ssed the safekeepi ng property under 1.15
char ge.

As far as the expediting, | don't want to
beat a dead horse. W all know what did not happen in
the tinme that M. Bergstromrepresented these clients
and the result thereof.

Wth respect to failure to respond to a
demand for information fromthe State Bar, there's no
question M. Bergstromfailed to respond, not once, not
twice, but three tines and then again when the conpl ai nt
was filed. | don't know how you justify | didn't
realize the seriousness of the issue when a conpl ai nt
arrives via certified mail addressing your ability to
earn a living at your place of business saying you have
20 days to answer, and you don't do it. | don't know
how t he excuse of | didn't realize the significance of
this could possibly carry through to that point. Quite
frankly, | don't know how it could carry through to
ignoring the first letter or the second letter or the
third letter, but | can't imagine howit wouldn't catch

your attention when you're served with a conplaint that
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says you have 20 days to respond. There's no

justification at that point for it that it was a

m sunder st andi ng. Even then M. Bergstromdidn't
respond. Only when he received his notice of default.
That is when the State Bar got a response. That's when
the client got a refund of the unearned fees, which
quite frankly, you know, | appreciate the effort, but
that wasn't actually done at that point in tinme either.
That didn't occur until several weeks l|later either
because there was a m sunderstanding wth the check.

M. Bergstromis MOis | get toit when | get to it.
It's to the detrinent of his client. It is to the
detrinment of the legal profession, and it is to the
detrinment of all of us, all of us as attorneys, because
we have obligations. W -- part of that obligation is
to bring respect to the profession. M. Bergstrom has
failed to do that.

Panel Chair, | do have a question with how
you choose to proceed with closing. | don't know if
your preference on argunents of sanctions, or do you
first prefer to make ruling findings on violations?

CHAl RAMOVAN LOZANG:  First findings on
vi ol ati ons.

M5. ELWORTH: Okay. So I'll reserve any

argunent about sanctions until after findings have been
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made.

MR SCOTT: | have a question. 8.4,

m sconduct specifically which one of these itens?

M5. ELWORTH: | don't know that there is, to
be honest with you. |'mnot a huge fan of that charge.
It just tends to go in. | think it's kind of a

general i zed m sconduct charge.

CHAI RWOVAN LOZANO.  So are you goi ng forward

on 8.47

MS. ELMWORTH: | don't believe it's
necessary. | think we can withdraw the 8. 4.

CHAl RAMOVAN LOZANO:  I's that dism ssed by
you?

M5. ELWORTH:  Yes.

CHAl RAMOVAN LOZANO:. M. Bergstrom we have
two notions to dismss on current charges which is on
Rule 1.15. Any objection?

MR. BERGSTROM  No.

CHAl R\MOVAN LOZANO:. W have a notion to
dismss on Rule 8.4. Do you have any objection --

M5. ELWORTH:  Actually, | want to w thdraw
that. 1'll say we're proceeding under 8.4(c) wth
respect to the dishonest responses to M. -- and
m srepresentative responses to M. Jacobs concerning the

actions taken by M. Bergstromand his firmon behal f of

Litigation Services | 800-330-1112
waw. |11 gat i onser vi ¢g&) A% blume 11 - Page 198



http://www.litigationservices.com

FORVAL HEARI NG - 07/25/2018

© 0O ~N o o B~ w N P

N N T N N R e I S N T e o T
o A W N P O © 00 N OO0 O b~ W N+, O

. . Page 112
his client.

CHAl RMOVAN LOZANG:  But you're still
dism ssing as to the other one?

MS. ELWORTH  Yes.

CHAl RMOVAN LOZANO: W& won't go forward on
8.4. You're proceeding on 8.4(c)?

M5. ELWORTH: Correct.

CHAIl RWOVAN LOZANO: Do you have a cl osing?

MR. BERGSTROM 20, 000 cases, 20 years,
never been here before, yet, | discredit this
profession. An office wth 10 enpl oyees, | discredit
this profession. |I'mlying under oath in front of this
panel. I'mlying to nmy client, msrepresenting facts.
These are all shanms. This is absolutely ridiculous. |
woul dn't have any clients if | was a bad enpl oyee. |
woul dn't have 10 enployees if | was a bad attorney. |
woul dn't have 20, 000 cases under ny belt other 20 years
if | was a bad attorney. This file wasn't as good as |
wanted it to be. | readily admt it, but that's it.
This is being bl own way out of proportion.

The argunents that counsel are naking are
false. They're just flat-out wong. There's never been
any msrepresentation of any fact in any client email
none. |f she thinks I'mgetting up here and j ust

flat-out perjuring nyself under oath in front of you
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1 people, | don't know what to say about that. I'nfg%e e

2 officer of the court. The judges accept ny testinony in

3 court, ny statenents in court to be true because |I'm an

4 officer of the court. | would hope that the State Bar

5 would do the sane.

6 What | said was true. The wits were

7 issued. Wy they don't appear on docket is because they

8 weren't filed with the court. Nonetheless they were

9 issued. | don't understand why there's a problemwth

10 ny credibility here today. Wy all of a sudden ny

11 statenents are called into question, the veracity of ny

12 statements are called into question. Really?

13 At the end of the day, | could have been

14 nore responsive to the client. At the end of the day, |

15 could have been nore actively involved in this

16 proceeding. | regret those decisions or that pattern.

17 In hindsight, | would do it differently. Everybody

18 makes m stakes. There's no denonstration of any pattern

19 here as nmuch as counsel would like to paint it that way.

20 There's no pattern, no series of conduct, whatever.

21 This is one case out of 20,000 that went bad. Not

22 even -- it's a post-judgnent case. There's no evidence

23 that these properties would have sold for anything that

24  woul d have recovered any noney to the judgnment creditor.

25 Furthernore, the judgnent is still viable today. It's
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not |ike the judgnent disappeared and is no | onger

effective. It's still a viable judgnent capabl e of
being collected today and at any tinme in the future if
it's renewed. This wasn't the one and only opportunity
to recover funds, if it was even that at all because we
don't know because we don't know the |iens against the
property.

| acknowl edge that | could have done things

better and differently, but at the end of the day, this

has come down to a career, lifetinme assessnent
basically. The way counsel paints the picture -- she's
calling into question ny career, saying | do this, | do
this. | don't do that. You don't know ne. You know,

if you took the time to review ny background history,
you' d see |'ve got 20 years, and |'ve never been here
before. There's been no client until this one right
here in 20 years that has questioned nme, not once, in
any jurisdiction. So to say -- to paint me in that
light is absolutely absurd, and | take great offense to
it. This proceeding isn't even supposed to go there, |
don't think. | just -- for one case, | could have been
nore responsive to the client. | readily admt it. |
coul d have been better in this case. Wat should the
penalty be for that? | would certainly hope it's not

excessively egregious because | don't think, it warrants
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1 that. | nean, | think, if anything, there has toP%%e S
2 sone deference given to sonmebody's prior dealings. |

3 give credit to this profession. | honor this

4 profession. | certainly don't discredit it despite this
5 one file. 1 don't think the |Ievel of egregi ousness or

6 level of violations in this one file give rise to

7 anything of any real significance either in the grand

8 schene of things. ['Il rest right there.

9 CHAl RAOVAN LOZANO:  Anything in rebuttal s?
10 State Bar?

11 M5. ELWORTH:  No.

12 CHAl RAMOVAN LOZANO:.  We're going to need sone
13 tine.

14 (A break was taken at 12:16 p.m)

15 (Back on the record at 12:31 p.m)

16 CHAl RWOVAN LOZANG:  Back on the record.

17 W acknow edge that the State Bar has

18 dismssed the 1.15 conplaint. W find that there appear
19 to be violations of 1.1, 1.3, 1.4, 3.2, and 8.1. W
20 don't find there to be a violation as to 8.14(c).
21 At this time, we'd |Iike argunents for
22  sanctions.
23 MS. ELWORTH: The Nevada Suprene Court has
24  set out guidelines for determ nation of what discipline
25 is appropriate in a professional disciplinary case. The
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1 Suprenme Court has stated that we should | ook to and

2 conport with the American Bar Association standards.

3 Therefore, there's four factors this panel should

4 consider when determ ning the appropriate discipline to

5 be i nposed.

6 The first of those standards being the duty

7 violated. 1In this case, | believe the State Bar has

8 established that the respondent has violated duties to

9 both his client and the | egal profession, those being

10 failure to act diligently and conpetently wi th respect

11 to both -- excuse ne -- wth respect to the client,

12 failure to conmunicate with both the State Bar and the

13 client; and, therefore, | believe in this particular

14 situation, the -- in addition to the client and the --

15 excuse ne -- in addition to the client, the panel should

16 find violation to the profession as well.

17 Wth respect to the client's nental state,

18 believe the client in this case -- or I"'msorry -- the

19 respondent in this case acted knowingly with a consci ous

20 awareness of the nature of his conduct but did not have

21 the conscious objective or purpose to acconplish a

22 particular result. | do believe that the respondent, as

23 a 20-year attorney, had know edge of what should have

24 and needed to be done but failed to do it. Therefore,

25 it was a knowing violation. | don't believe it was an
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i ntentional violation, which would, obviously, warrant a

nore significant penalty than a knowi ng, but | don't
believe that this was negligent either or inadvertent.
He was rem nded by both his client and the State Bar of
his obligations, and he still didn't conply. | believe
that raises that nental state issue to the issue of a
know ng viol ation

Wth respect to the third factor which is
injury, whether that be actual or potential and is
anywhere fromserious to slight, we have sone
circunstantial evidence of what | believe to denonstrate
actual injury to the client in this case. It is
circunstanti al because, unfortunately, the respondent
never provided us with anything to know for certain one
way or the other. W look to the records that we have,
and it shows that there were two parcels of real
property available at the tine the respondent was
retai ned that potentially could have been sources for
the underlying client, M. Lee, to recover on his
judgment. What we know about those properties is that
ei ght nonths after the respondent was retained, eight to
nine nonths after, they were sold at what appears to be
bel ow fair market value to soneone that the respondent
had actually communicated with. | don't believe that

there was any conspiracy between the respondent and
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M. Baric, but | believe believe M. Baric was able to

utilize information and proceed in a nore expeditious
manner than the respondent was in this case to get his
debts paid in the form of undermarket transfers of
property. | think it's fair to assune that if the
respondent had done his job diligently, at m ninum
recorded liens on the property, or nore appropriately in
this case given what he was retained to do, filed and
obt ai ned an executed wits on the property, that there
was at | east a good reason to believe given the resale
val ue of those properties that there was equity in those
homes that could have benefitted M. Lee had the
respondent done his job.

So | do believe that we've shown sone
actual -- but there's obviously no question that there's
at |l east potential harmin that while we can't say with
any certainty whether it was serious or slight harm
given the fact that we don't have the information on the
actual value of the property at the time or any
encunbrances thereon. Again, |'d ask you to | ook at
those series of transfers of property to at |east draw
an inference that there was sone actual damage to the
client here.

The fourth factor woul d be the aggravating

and mtigating factors set out in Suprenme Court Rule
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102.5. We look first to the aggravating circunstances.

| believe in this case, an argument could be nmade to
show a pattern of m sconduct on behalf of the
respondent. The behavior was repeated with respect to
both client and the State Bar in this case. Under
letter C, in addition the letter D nultiple offenses.
Al so, bad faith and obstruction of the disciplinary
proceeding by intentionally failing to conply. He had
been asked anywhere between three and four tines,
depending on if you count the prehearing conference, to
provide the State Bar with docunents. He's never done
so. Yet, he's going to -- he conmes in and argues that
we shoul d believe that he did what he needed to do. It
puts the State Bar in an inpossible position. He's cast
di spersions at the State Bar for our argunent that he
didn't do what he was supposed to do, but at the sane
time provides us with no way of know ng.

It is our job here today and throughout the
di sciplinary proceedings to keep our eye on the
protection of the public. That's what the State Bar is
here to do. That's what we have tried to do throughout
t hese proceedings. Wthout M. Bergstrom s cooperation,
we have to assune it is our obligation to assunme that he
is athreat to the public if he cannot tell us why we

shouldn't feel that way. M prinmary purpose as an
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1 assistant bar counsel, your primary purpose as pane

2 nmenbers here, is to keep your eye on that issue and that
3 issue alone, potential harmto the public. W're not

4 here to punish him but we are here to ensure that this
5 conduct is not an ongoing issue and does not, in fact,
6 affect the public. So | do believe he's denonstrated

7 that bad faith obstruction.

8 In addition, under letter |, substantia

9 experience in the practice of law and, J, indifference
10 to making restitution. Yes, M. Bergstromdid make

11 restitution. That was not done until the day before a
12 default was entered against him That check was cut.
13 Even then the check didn't actually go out until

14 sometinme later. So | don't believe he's shown genuine
15 efforts to make restitution. That was well over a year
16 after he clains he was no | onger representing the --

17 M. Jacobs and his clients. Wy did he wait so long to
18 return that noney if he was genuinely concerned with

19 nmaeking restitution in this case? That was done in
20 response to the conpl aint having been filed and only
21  then.
22 As far as the mtigating circunstances, we
23  woul d acknow edge, A, absence of prior disciplinary
24 record; B, an absence of dishonest or selfish notive.
25 There doesn't appear to be that here. | believe that's
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really all we see.

Again, we've not had any conmuni cations wth
M. Bergstrom any fruitful conmmunications with
M. Bergstrom not for lack of trying but because of his
| ack of participation. So any other mtigating factors
that he may argue, I'mnot in a position to determ ne
whet her those are accurate or not.

So with that, the State Bar has concerns
about what we believe to be a pattern of conduct. And
perhaps it has not always been M. Bergstromis pattern
of conduct, but it's the only information | have. W
have seen M. Bergstromretained in the spring of 2016
-- so slightly over two years ago -- by a client who,
unfortunately perhaps for M. Bergstrom knows his
rights, knows what he's entitled to as a client, knows
what he's entitled to expect fromhis attorney, and
knows how to notify sonebody if there's a problem And
that's exactly what happened here. M. Jacobs -- he
didn't do it on the first or the second or the third or
the fifth unanswered enail. He gave the respondent
seven nonths and nultiple opportunities between the end
of June of 2016 and February of 2017 to get his act
together, to do what he was supposed to be doing, and he
just didn't do it. And whether you believe that it was

negl i gent or whether you believe that M. Bergstrom
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msled his client in this case, it's inpossible to

ignore the fact that you can't be negligent eight tines.
At some point it becones disregard of the best interests
of your client. If M. Jacobs had had no contact wth
hi mand six nonths after said this guy has never done
anything for nme, and now l'mgoing to the State Bar, it
woul d be a very different situation, but that's not what
happened here. It was al nost nonthly. You heard

M. Jacobs testifying that he had it on his cal endar

and it would pop up and he'd send an enail and nmaybe he
didn't do enough to see a problemthere. The difference
being that in this particular case, M. Jacobs wasn't
acting as the attorney. He was acting as the power of
attorney for the client. And it was M. Bergstroms
obligation to keep the case noving. Yes, M. Jacobs had
an obligation to his client, in turn, but that's not
what we're here about. Wat we're here about is why it
was that despite what essentially amounted to nonthly
rem nders from M. Jacobs, M. Bergstromdidn't do
anyt hi ng.

So that | see the pattern of conduct there
in addition to the pattern of conduct denonstrated with
respect to the State Bar. You heard the testinony of
i nvestigator Farrell about the paper comrunications with

t he respondent and the |ack of response thereto. You
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heard the testinony of paralegal Bradley who testified

about her efforts to get in touch with the respondent
through his firm And you' ve seen for yourselves the
lack of diligence with respect to these proceedings.

As a result of this, | have concerns about
the respondent’'s ability to maintain the practice that
he has. | have concerns about the ability to protect
the public. And as a result of that, the State Bar
woul d ask that you inpose a suspension in this case.
The length of the suspension we will |eave up to your
judgnment with the rem nder of anything |onger than
six months woul d require the respondent to reapply or
petition for reinstatement. |'d ask that you consider
the possibility that the respondent be required to do
sone -- have some nentoring of sone sort. Wth that, we
woul d rest our argunments with respect to sentence.

CHAl RWMOVAN LOZANO. Response, M. Bergstronf

MR. BERGSTROM | don't need a nentor. |
should be a nmentor. |'ve been doing this for 20 years.
|'ve never been in front of the State Bar at any point
in those 20 years. Let's keep things in perspective.
This pattern that she peaks of, there is no pattern
other than within this case itself. There's been no
denonstration that |I'ma danger to society. |It's

appal ling. The investigator's own report showed that ny
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1 cases are active and being handled properly in the

2 district court, all the cases she checked. It's in the
3 conplaint itself.

4 My answer, the very first response that |

5 made in this case, contained expressed representations
6 that | would be remtting back to M. Jacobs the $5, 000
7 retainer that he gave me. | don't know what the problem
8 is to accept that to be true. | acknow edged that | was
9 going to give the noney back, and | told everybody that
10 | was going to give the noney back to themright in the
11 answer, and | gave the noney back to them So

12 restitution has been made. It was made of nmy own

13 wvolition, voluntarily, before even being asked to do so
14 by the State Bar. M answer speaks for itself with

15 regard to that. That's a mtigating.

16 Absence of a prior disciplinary record. |
17 have not in 20 years -- that's a mtigating

18 circunmstance. | didn't have a dishonest or selfish

19 notive with regard to failing to diligently update the
20 client or the State Bar. There was nothing selfish
21 about that. That's a mtigating circunstance.
22 Personal problens, |'ve certainly got those.
23  So does everybody else. The office is too busy. | was
24 too busy. | had too nuch on ny plate. | couldn't keep
25 the clients updated. |I'mfixing that. At the tine, |
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1 couldn't keep up with the volunme. 1In this case, |

2 prioritized this below other cases. That's the reason

3 for the lack of updates.

4 Like | said, | made the restitution of ny

5 own volition tinely. As soon as | becane aware of this

6 conplaint, that was done.

7 | nexperience in this proceeding, not in the

8 practice of law, but in this proceeding, in general.

9 Like | said, if you' ve never been through this process
10 at all, you don't know what it all entails. | nade sone
11 errors in judgnent here with regard to this. | didn't
12 handle it as well as | could have. |[|'ve never been
13 famliar with this process before, never having been
14  through it. | hope everybody can understand that.

15 My character and reputation should speak for

16 itself. That is obviously good or I wouldn't have all

17 the clients that | do or the office that I have. |

18 don't have any disabilities that |I'maware of. |

19 certainly have renorse for what |'ve done here. |'m not

20 trying to shirt my responsibility or the conduct that

21 | *ve conducted or anything |I've done. | acknow edge

22 that | should have been nore tinely and diligent in

23 responding to both the client and the Bar on these

24  proceedings. |'mgenuinely sorry for that. | would not

25 do it again. | understand the significance of what |'ve
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1 done, the severity of it. | neant no di srespect Egg?t%ZG

2 Should this ever happen again, | won't handle it in that

3 manner, but it's just a matter of unfamliarity with the

4 process nore so than anything else. | neant no

5 disrespect to the process or the State Bar. There were

6 no prior offenses.

7 Renot eness is a nonissue. Like | said, this

8 is one case out of 20,000, give or take. To be

9 suspended -- and the level of severity of these

10 allegations in relation to |'msure the things that cone

11 through this office on a daily basis, |I'msure are

12 lesser in severity or on the low end of the scale than

13 other cases that conme through here. |'mpretty sure

14 that's the case. So if you have a |ow | evel on the

15 severity scale coupled with no history of anything |ike

16 this and renorse and all of these other circunstances, |

17 don't see -- a suspension is excessively pecuniary in ny

18 belief. | mean, there's no pattern of conduct. This is

19 the only case. This is the only tinme you' ve ever heard

20 of ne probably. [1'd like to think that one instance out

21 of 20,000 would not give rise to a suspension to

22  practice |aw

23 Certainly I'mfit to practice. | don't

24 think | need a nentor. | think ny reputation and

25 character speaks for itself. | wouldn't -- | wouldn't
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1 be practicing for 20 years and have an office if |

2 didn't know how to practice law. This is a one-tine

3 incident that | think is frankly being bl own out of

4 proportion. | acknow edge on the one hand, though, that

5 | could have handled it better, but | don't think it's

6 significant or severe enough to give rise to anything

7 along the lines of a suspension.

8 The statenments that | nade on the w tness

9 stand are true. | never lied to the client. | never

10 msrepresented any facts to the client. Everything in

11 those emails that | sent to themis true. The State Bar

12 makes a lot of assunptions in their argument. There's a

13 lot of assunptions. | assune. | assune. | assune.

14  Where do assunptions fall in line here with a case |ike

15 this? You can't assune anyt hing.

16 And darmages to the judgnment creditor cannot

17 be shown in any | egal proceeding, you cannot recover

18 dammges that are speculative. You cannot. It's a

19 fundamental rule of law. Here you have -- if there were

20 any damages, they woul d be specul ative in nature because

21 the extent of |iens against the property are unknown,

22 and they can't be known even through a title report. So

23 there really are no damages that can be shown to the

24  judgnent creditor. And to the extent that there were

25 any, the judgnment is still viable. Let's not forget
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1 that. The judgnment is still viable and enforceabrgge Hee

2 It's not |like that was the only opportunity, and it's

3 gone; it's expired. That's not the case. The judgment

4 still remains.

5 So there can't be shown that there's any

6 damage to the client. So if |I'mnot being as responsive

7 as | should be to the client, but there's no danmage to

8 them that can be proven or shown, then what shoul d be

9 the penalty for that? | nean, is that really severe

10 enough to cause a suspension of a law |license? |

11 certainly hope not.

12 Wth regard to these proceedings, if |'ve

13  hurt anybody, |'ve hurt nyself. | don't think I've hurt

14 the Bar. Wth ny nonresponsiveness or whatever in these

15 proceedings, I've only hurt myself. That's not done

16  purposefully. I'mnot doing it intentionally. |

17 understated the severity of this proceeding. | didn't

18 think that the allegations were all that significant,

19 and I'mnot famliar with how this works. So you m ght

20 say, well, you've been a |awer for 20 years. |It's

21 true, but |I've never been involved in one of these

22 before. It's alnost |ike since you' ve been an attorney

23 for 20 years, why don't you go handl e that personal

24 injury case. Well, if I've never done a personal injury

25 case before, I'mnot likely to do very well the first
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1 case that | have. I'mlikely to screw sonething Eﬁ?e Hes
2 That's the case here. |'ve screwed this up. But I

3 didn't doit intentionally or willfully. Because |I'ma
4 |awyer for 20 years, doesn't nean |'mgoing to have this
) mast er ed.

6 So | accept the findings on the violations,
7 but I just don't think that the -- | don't think

8 shoul d be suspended for anything that |'ve done,

9 certainly inthis case. That's for certain. | don't

10  think nmy business and livelihood should cone into

11 question for failing to update a client diligently on a
12  post-judgnment file. One tine out of 20,000. 1'd like
13 to think that my past has sone inpact on the present.

14 |'"d like to think that it to shows ny conpetency to be a
15 lawyer and fitness to represent clients. 1'd like to

16 rely on nmy character and reputation to sone degree.

17 don't think a suspension is in play. |I'mlegitimately
18 renorseful and apol ogetic to everything |'ve done here
19 as far as participation in this proceeding. | nmeant no
20 harm or disrespect to the Bar, but | -- | don't think
21 any suspension is warranted on the facts of this case.
22 CHAl RAMOVAN LOZANO:  What do you think is
23 warranted on the facts of this case?
24 MR. BERGSTROM A public reprinmand was
25 offered to ne before. | was going to --
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1 M5. ELWORTH: |1'd object to the discuzg?%n13o
2 of any offers made at this time unless the State Bar is
3 going to be allowed to respond to why that didn't occur.
4 CHAIl RWOVAN LOZANO:  Counsel, 20 years, you
5 know that.

6 MR BERGSTROM | think a public reprimnd
7 would be what was in play, what should occur here.

8 That's what | think would be fair under the

9 circunstances.

10 CHAl RMOVAN LOZANG:  Are you fini shed?

11 MR. BERGSTROM  Yes.

12 Do you have anything further.

13 MS. ELMWORTH: | just want to refer the panel
14 to ABA standard 4.42 which states -- page 182 of the

15 standards book which indicates that: "Suspension is

16 generally appropriate when a | awer knowingly fails to
17 performservices for a client and causes injury or

18 potential injury to a client." There's significant

19 anount of case law within that area, specifically
20 addressing the failure to perform failure to respond to
21 the State Bar and a pattern of negligence.
22 The panel has found that there was no
23 msleading conduct in the violation of 8.4(c). So we
24  woul d obviously indicate that that section is not
25 relevant. However, what does appear to be common a
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1 standard in this case or conmon discipline in this case
2 would, in fact, be nentoring or continue |egal education
3 requirenents in the area of |aw office nmanagenent.

4 Additionally, should the panel see fit to inpose a

5 suspension and wi sh to have that stayed, the State Bar
6 would ask for that requirenment to be nmet, to require at
7 mninumthe respondent to have either nentoring as is

8 one of the considerations under 4.2 or -- and/or

9 additional continuing education in |law office

10  nmanagenent, if the explanation is because he was too

11 busy.

12 In addition, the State Bar requests the

13 actual costs of the proceeding be i nposed and whatever
14 discipline is inposed, the appropriate penalty that is
15 established by Nevada Suprene Court rules.

16 CHAIl RWOVAN LOZANG:  Anyt hing further?

17 MR. BERGSTROM  No.

18 MR SCOTT: | have one small question. On
19 the aggravating circunstances, did you -- did you nake
20 an argunent for vulnerability of victin? Ws that one
21  of then?
22 M5. ELWORTH: | did not. | don't believe we
23 have a particularly vulnerable victimin this case.
24 He's an attorney. He knows what he has the right to do
25 and what he could do. | don't believe vulnerability of
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1 victimargunment would be appropriate in this case, no.

2 MR SCOTT: Ckay.

3 CHAl RMOVAN LOZANG:  Is that it? Thank you.

4 (A break was taken at 12:57 p.m)

5 (Back on the record at 1:09 p.m)

6 CHAl RWOVAN LOZANG:  Back on the record.

7 We're back on the record. State Bar of

8 Nevada Sout hern Disciplinary board versus Jereny T.

9 Bergstrom Nevada Bar Nunmber 6904, the formal hearing.

10 Giievance File Nunber is OBC17-1050.

11 First we have a question. | wll tell you

12 this will inpact what we say next.

13 Do you believe you need a nentor right now

14  because of this situation to help you to nake sure that

15 this doesn't happen again? Be careful. Like | said, it

16 wll inmpact what we say next.

17 MR. BERGSTROM Law office nmanagenent, is

18 that --

19 CHAl RWOVAN LOZANG:  You woul d need a nentor?

20 MR, BERGSTROM |s that what the nentor

21  would nentor?

22 CHAl RMOVAN LOZANO:  To nake sure this type

23 of situation doesn't happen again.

24 MR. BERGSTROM Yeah, | probably coul d use

25 it because | do feel overburdened a little bit, like a
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| ack of time -- so the answer is yes.

CHAl RMOVAN LOZANO.  As a result, we're going
to inpose a six-nonth sentence with four nonths of the
suspension to be stayed, two nonths to be inposed;
actual costs of the proceedings to be inposed; a nentor
to be appointed as soon as possible. Today woul d be
great. |If we cannot do it today, as soon as possible.
Classes to be imedi ately taken on | aw office
managenent .

M5. ELWORTH: |Is there a specific nunber of
hours you would i ke to see with respect to the --

CHAl RMOVAN LOZANO: W want a mi ni mum of two
Bar - approved courses. As nany as he can take after that
is up to him but a mninumof two approved by the State
Bar of Nevada.

MS. ELWORTH:  Those woul d or woul d not apply
to his July CLE requirenments?

CHAI RMOVAN LOZANO:  Those woul d be in
addition. | know he has a practice to maintain. He has
a lot of collection work, and I know t hat changes
yearly, sometines quicker than that. W want to nake
sure he stays up on his area of practice as well.

MR. SCOTT: Also, on the costs --

CHAl RAMOVAN LOZANO: | said actual costs of

t he proceedings.
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MR. SCOTT: 1Isn't there a base anpunt in

addition to -- and | can't renenber --

MS. ELWORTH: Correct. Under Rule 120.

CHAl RAOVAN LOZANG:  It's the 2500.

MR. SCOTT: 2500 plus actual.

CHAl RMOVAN LOZANO:  Yes. W woul d be asking
for the 2500 plus the actual costs of the proceedi ngs
pursuant to our rules.

M5. ELWORTH As far as the nentor goes,
woul d that be selected by the State Bar, agreed upon by
the parties. How would you |like that person picked?

CHAl RAMOVAN LOZANO:  Qbvi ously, we want
sonmeone with nore experience than M. Bergstrom W
want to make sure he has that. And | think the parties
shoul d agree, you and M. Bergstrom

Any questions? Panel nenbers? Anything
further? This matter is concluded. Thank you.

MS. ELWORTH:  Thank you.

(Proceedi ngs concluded at 1:13 p.m)
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STATE OF NEVADA )

SS:
COUNTY OF CLARK )
CERTI FI CATE OF REPORTER

|, Brittany J. Castrejon, a Certified Court
Reporter licensed by the State of Nevada, do hereby
certify that | took down in shorthand (Stenotype) all of
the proceedings had in the before-entitled natter at the
time and place indicated; and that thereafter said
shorthand notes were transcribed into typewiting at and
under my direction and supervision and the foregoing
transcript constitutes a full, true, and accurate record
of the proceedi ngs had.

I N WTNESS WHERECF, | have set ny hand in ny
office in the County of Clark, State of Nevada, this

9th day of August, 2018.

Brittany J. Castrejon, RPR, CCR NO. 926
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

IN RE: DISCIPLINE OF ) _
JEREMY T. BERGSTROM, ESQ., ) Oct 15 2018 11:39 a.m
NV BAR NO. 6904 ) Case No. :
’ ) —Cterkof Supreme Cour
)
)
)
VOLUME |

RECORD OF DISCIPLINARY PROCEEDINGS,
PLEADINGS AND TRANSCRIPT OF HEARING

Ann C. Elworth, Esq. Jeremy T. Bergstrom, Esq.
Nevada Bar No.6338 Nevada Bar No. 6904

3100 W. Charleston Blvd., Ste. 100 9555 S. Eastern Avenue, Suite 200
Las Vegas, NV 89102 Las Vegas, NV 89123

Counsel for the State Bar of Nevada Respondent

Docket 77170 Document 2018-40344
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IN THE SUPREME COURT OF THE STATE OF NEVADA
IN RE: )
DISCIPLINE OF ) CASE SUMMARY FOR
JEREMY BERGSTROM, ESQ,, ) RECORD ON APPEAL
BAR NO. 6904 )
)
1. Summary of Nature of the Case.
This case involves a grievance filed by an Oregon attorney on behalf of his client. Respondent

was hired to domesticate a judgment in Nevada from the State of Oregon, as well as to pursue collections
against the debtor. Respondent was paid a $5,000 retainer.

Respondent timely domesticated the judgment, but failed to take action to pursue collection
thereon, resulting in the loss of opportunity to collect on the judgment through attachment or the forced
sale of two properties located in Clark County, Nevada which were owned by the debtor. Additionally,
Respondent failed to communicate with out-of-state counsel regarding the status of his collection efforts
despite repeated requests. The State Bar also alleged that Respondent made false statements to the out-
of-state attorney during the course of representation.

Upon receipt of the grievance, the State Bar made multiple attempts to obtain information from
Respondent. Respondent failed to respond to these requests. A Complaint was filed April 5, 2018.
Respondent did not file an timely response, and a Notice of Default was sent. Respondent filed his
Answer on May 22, 2018.

2, Number of Grievances included in Casc.

One.

3. The Rules of Professional Conduct (“RPC”) alleged in the Complaint

RPC 1.1 (Competence)

RPC 1.3 (Diligence)

RPC 1.4 (Communication)
RPC 1.15 (Safekeeping Property)




10

11

12

13

14

15

16

17

18

19

20

21

RPC 3.2 (Expediting Litigation)

RPC 8.1 (Bar Admission and Disciplinary Matters)

RPC 8.4 (Misconduct)

The State Bar dismissed the RPC 1.15 allegation at the time of hearing.

4. Nature of the Rules Violated
The Panel found by clear and convincing evidence that Bergstrom violated

RPC1.1,1.3,1.4,32and8.1.

S. Aggravation/Mitigation

Pursuant to SCR 102.5, the panel found the following aggravating factors relevant:
a. a pattern of misconduct

b. substantial experience in the practice of law

Pursuant to SCR 102.5, the panel found the following mitigating factors relevant:

a. absence of prior disciplinary record
b. absence of dishonest or selfish motive
6. Summary of the Recommended Discipline.

The Panel recommended that:

1. Respondent be suspended from the practice of law for a period of six (6) months,

with all but four (4) months of the suspension stayed;

2. Respondent will serve a six-month probationary period, said probationary period to

begin on the date of imposition of his two-month actual suspension;

3. During his period of probation, Respondent shall be required to obtain a mentor with
at least twenty (20) years in the practice of law. Respondent must participate in mentorship

regarding law office management with the mentor for a period of six (6) months, beginning on the

date of his reinstatement from actual suspension;
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INDEX

Description Page Nos. | Vol.
No.

Answer ROA Page I
Filed May 22, 2018 034-040
Brief in Support of Telephonic Testimony ROA Page I
Filed June 20, 2018 049-054
Complaint, First Designation of Hearing Panel ROA Page I
Members & Affidavit of Mailing 001-018
Filed April 5, 2018
Findings of Fact ROA Page I
Filed August 27, 2018 063-070
Notice of Formal Hearing ROA Page I
Filed June 20, 2018 055-056
Notice of Intent to Default ROA Page I
Filed May 2, 2018 019-024
Notice of Telephonic Case Conference ROA Page I
Filed May 15, 2018 028-033
Order Appointing Formal Hearing Panel ROA Page I
Filed June 20, 2018 057-058
Order Appointing Hearing Panel Chair ROA Page I
Filed May 14, 2018 025-027
Scheduling Order ROA Page I
Filed June 1, 2018 041-044
State Bar of Nevada’s Certificate of Service by ROA Page I
Mail regarding copy of the Record on Appeal 087
Dated October 8, 2018
State Bar of Nevada’s Memorandum of Costs ROA Page I
Filed August 30, 2018 071-086
State Bar of Nevada’s Final Disclosure of Evidence ROA Page I
and Witnesses for Formal Hearing 059-062
Filed June 25, 2018
State Bar of Nevada’s Initial Summary of Evidence | ROA Page I
and Disclosure of Witnesses 045-048

Filed June 7, 2018
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Description Page Nos. | Vol.
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Transcript of Proceedings ROA Page II

Held on July 25. 2018 088-271

State Bar’s Exhibit 1 ROA Page II
272-335

State Bar’s Exhibit 2 ROA Page II
336

State Bar’s Exhibit 3 ROA Page II
337-369

State Bar’s Exhibit 4 ROA Page II
370-371

State Bar’s Exhibit 5 ROA Page II
372-381

State Bar’s Exhibit 6 ROA Page II
382-387

State Bar’s Exhibit 7 ROA Page II
388-393

State Bar’s Exhibit 8 ROA Page II
394

State Bar’s Exhibit 9 ROA Page II
395

State Bar’s Exhibit 10 ROA Page II
396

State Bar’s Exhibit 11 ROA Page II
397

State Bar’s Exhibit 12 ROA Page II
398-402
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Neilson Lee (Lee) to Respondent to domesticate a judgment in Nevada from the State of Oregon,
as well as to pursue collections against the debtor. Lee paid a $5,000 retainer to Respondent, who
filed the foreign judgment action, but did nothing else, while misrepresenting his actions to Jacobs
and Lee.

3. Jacobs' grievance was received at the State Bar on August 7, 2017. According to
the grievance Jacobs' client, Lee, had obtained a judgment in an Oregon court against Wah Onn
Ng (Ng). They obtained information that the Ng was suspected to be living and owned real
property in Las Vegas.

4. Jacobs’ retainer agreement between Lee and Respondent, dated March 22, 2017
indicates that Lee retained Respondent through an attorney named Benjamin Wang. This retainer
was not signed by Respondent. The scope of representation described Respondent’s services as:
"to register and domesticate an Oregon Judgment entered in Javor of Client in the above
captioned matter in the State of Nevada and attempt to collect upon Client's judgment that with
principal and interest ﬁow totals $543,699.74." This agreement included a $5,000 retainer fec
and a 20% contingency on any collected fees.

5. Wang mailed this retainer to Respondent on March 28, 2017 and included a check
from Lee for $5,000.

6. On April 1, 2016, Respondent filed the foreign judgment in the Clark County
Eighth District Court (CCDC), Case No A-16-734246-F.

7. Subsequent to this filing, Wang sent an email dated April 18, 2016 to Respondent
in which he provides information on locating the debtor in Las Vegas. In response (o this email,
Respondent wrote back saying that the judgment was "domesticated in Nevada on 3/30/16. There
is a 30 day stay following the domestication that temporarily enjoins judicial post-judgment
collection measures. We are now in that stay period. The stay expires on 5/4/16 (taking into

consideration mailing time and from that point forward, we can levy against any non-exempt assct

Sl ROA Volume | - Page 002
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we can find.” Respondent then goes into a discussion regarding the debtor and describing him as
a "whale" and explained the gambling habits of "whales."

8. On May 11, 2016, after an inquiry from Jacobs, Respondent sent an email saying
that he had been ill with the flu for two weeks and is playing catch up. He apologized for not
responding while "out of commission.”

9. On June 23, 2016, Respondent sent another lengthy email to Jacobs regarding his
search efforts. Attached to this was an email the same date from Maggie Bardis (Bardis) with an
address at Respondent Law. This email contains the information on the debtor that Respondent
provided Jacobs.

10.  Jacobs says that the next and last communication from Respondent was an email on
January 17, 2017. This was an email that said, "The legal process to cause forced execution of
sales of the real property located at 2059 Raspberry Hill Road in Laws Vegas and 1711 Elaine
Drive in Las Vegas is underway. Our research and asset detection efforts have identified those
two assets are the most viable (sic) recovery targets and the most likely to lead to satisfaction of
the judgment.”

11.  Respondent goes on to say that "we will continue forward with these execution
sales and keep you updated along the way.” He then apologized for "not keeping you apprised of
the status previously." This was the last correspondence from Respondent to Jacobs, Wang and/or
Lee regarding this matter.

12.  The State Bar sent a Letter of Investigation via email to Respondent from Intake on
August 15,2017. Respondent s response was due on August 29, 2017. He did not respond.

13.  On September 13, 2017, a letter informing Respondent of his requirement to
respond to State Bar investigations and reminding him that a failure to do so is a violation of RPC
8.1 was sent. This letter was signed for by Bardis with no date and the return receipt was received

at the State Bar on September 19, 2017. Respondent failed to respond to this letter.

> ROA Volume | - Page 003
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14.  The case was assigned to Investigation on November 15, 2017 with a second letter
sent on November 16, 2017. This letter to was signed for by Bardis with no date and the return
receipt was received at the State Bar on November 21, 2017. Respondent failed to respond to this
communication as well.

15.  During this investigation, it was discovered that Respondent had two default civil
judgments entered against him in the Clark County District Court on September 26, 2017. The
first, A-16-745158-C, Bank of America vs Jeremy Bergsirom shows a judgment against
Respondent in the amount of $33,070.51 plus costs. The second, A-16-748031-C, Bank of
America vs Jeremy Bergstrom, in the amount of $24,828.57 plus costs. Both these judgments
were due to non-payment of credit cards.

16.  Further investigation revealed that the two properties described by Respondent as
being debtor assets were located on the Clark County Tax Assessor website. The first, 2059
Raspberry Hill Rd., Las Vegas was owned by the debtor, Ng and was sold in December 2016 and
again in August 2017. The second, 1711 Elaine Dr., Las Vegas, was also owned by Ng and sold
in December 2016.

17. A check of the Clark County court’s website showed numerous cases which
Respondent is the attorney of record. A review of those cases revealed no adverse actions by
Respondent, and he appears to be making all required appearances.

18.  In light of the foregoing, Respondent violated Rule of Professional Conduct (RPC)
RPC 1.1 (Competence); 1.3 (Diligence); 1.4 (Communications); 1.15 (Safekeeping Property); 3.2
(Expediting Litigation); 8.1(b) (Failure to Respond to Demand for Information from the State
Bar); and 8.4 (Misconduct).

WHEREFORE, Complainant prays as follows:

1. That a hearing be held pursuant to Nevada Supreme Court Rule 105;

“+ ROA Volume | - Page 004
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24.

25.

26.

217.

28.

29.

30.

31.

Amanda Brookhyser, Esq.
Douglas M. Brooks, Esq.
Robert J. Caldwell, Esq.
Sigal Chattah, Esq.
Andrew A. Chiu, Esq.
James P. Chrisman, Esq.
Nell E. Christensen, Esq.
Mark J. Connot, Esq.
Marc P. Cook, Esq.
Bryan A. Cox, Esq.

Ira W. David, Esq.
Joshua M. Dickey, Esq.
F. Thomas Edwards, Esq.
Jack W. Fleeman, Esq.
Jason M. Gerber, Esq.
Nedda Ghandi, Esq.
Robert G. Giunta, Esq.
Yolanda Givens, Esq.
Parish D. Heshmati, Esq.
Kenneth E. Hogan, Esq.

Christopher J. Lalli, Esq.

Christopher J. Laurent, Esq.

James T. Leavitt, Esq.
Michael B. Lee, Esq.

Mark D. Lerner, Esq.

2-

ROA Volume | - Page 007




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48,
49.
50.
51.
52.
53.
54.
55.

56.

Anat R. Levy, Esq.
Richard L. Litt, Esq.
Rhonda Long, Esq.
Mandy McKeller, Esq.
Ryan J. MacDonald, Esq.
Jason R. Maier, Esq.
Joseph N. Mott, Esq.
Thomas J. Murphrey, Esq.
Michael J. Oh, Esq.

Dana Oswalt Palmer, Esq.
Oliver J. Pancheri, Esq.
Brian J. Pezzillo, Esq.
Gary A. Pulliam, Esq.
Miriam E. Rodriguez, Esq.
Vincent J. Romeo, Esq.
Daniel Royal, Esq.
Thomas G. Ryan, Esq.
Africa A. Sanchez, Esq.
Jen J. Sarafina, Esq.

Jordan S. Savage, Esq.

Robert E. Schumacher, Esq.

Thomas R. Sheets, Esq.
Jeffrey G. Sloane, Esq.
Sarah E. Smith, Esq.

Frank A. Toddre, Il, Esq.

-3-
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111

111

111

111

111

111

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

Dawn Throne, Esq.

Jacob J. Villani, Esq.

Dan R. Waite, Esq.

Reed J. Werner, Esq.

Shann D. Winesett, Esq.

Mary E. Albregts, Laymember
Noel Anschutz, Laymember

Jay Bloom, Laymember

Joelyne Gold, Laymember
William M. Holland, Laymember
Nicholas Kho, Laymember
Roger Meertins, Laymember
Ronald Moonin, Laymerﬁber
Christine Needham, Laymember
Peter Ossowski, Laymember
Kellie C. Rubin, Laymember
Randall Scott, Laymember
Richard Vaughn, Laymember

Irene Vogel, Laymember
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Additional copies of the Complaint previously served upon you, and the First Designation

of Hearing Panel Members, accompanies this Notice.

Dated this_2./"day of May, 2018.

By:

STATE BAR OF NEVADA
C. Stanley Hunterton, Bar Counsel

Q\AM_

2-

Jason R. DworinA¥/ssistant Bar€ounsel
Nevagia Bar No. 9006

3100 W. Charleston Boulevard Suite 100
Las Vegas, Nevada 89102

(702) 382-2200
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Case No.: OBC17-1030

MAY 15 2018

ST BAR N
STATE BAR OF NEVAD o ADA

SOUTHERN NEVADA DISCIPLINARY R BAR COUNSEL

STATE BAR OF NEVADA,

Complainant, NOTICE OF TELEPHONIC INITIAL

CASE CONFERENCE
VS.

JEREMY T. BERGSTROM, ESQ,

NV Bar No. 6904,
Respondent.

(N A T L WP T S S

TO: Jeremy T. Bergstrom, Esq.
9555 S. Eastern Avenue, Ste. 200
Las Vegas, NV 89123

PLEASE TAKE NOTICE, the telephonic Initial Case Conference in the above-entitled
matter is sct for Thursday, May 31, 2018, at 3:00 p.m. The State Bar conference call number is
(877) 594-8353, participant passcode is 46855068 then #.

LRI
Dated this _£L7_ day of May, 2018.

STATE BAR OF NEVADA
C. Stanley Hunterton, Bar Counsel

}é(ison R. Dworin, Assistant Bar Counsel
I

evada Bar No. 9006
73100 W. Charleston Boulevard Suite 100
Las Vegas, Nevada 89102
(702) 382-2200

Exhibit 1 - Page 028 -
ROA Volume | - Page 028
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answer when Jacobs’ grievance was received. Respondent admits that Ng was suspected
to own property in Las Vegas. However, Respondent denies that Ng was suspected to be
living in Las Vegas. Instead, Ng was suspected to be living overseas in Asia. Ng’s time

in Las Vegas was believed to be limited to sporadic gambling trips, during which Ng was
believed to stay at high end strip casinos.

4. Answering Paragraph Four, Respondent admits that the scope of services were
described only in an unsigned agreement. Respondent admits that the fee agreement
described is consistent with his understanding.

5. Answering Paragraph Five, Respondent is without sufficient knowledge to
answer when the retainer was mailed. Respondent admits receipt of the $5,000.00 check,
which is being returned/and refunded back to Jacobs minus only the court costs incurred
in the domestication action, which costs were $292.99, resulting in a refund of $4,707.01
that is being mailed to Jacobs at this time.

6. Answering Paragraph Six, Respondent denies the allegation insofar as it
identified the filing date as April 1, 2016. The foreign judgment was filed on March 30,
2016.

7. Answering Paragraph Seven, Respondent admits that he sent an e-mail to the
client containing the cited language. The e-mail also addressed typical practices engaged
in by high stakes gamblers, often times described in the casino industry as whales. Ng
was described as such a person during the preliminary communications with the client.

8. Answering Paragraph Eight, Respondent admits that he e-mailed the client on

2
<ranmnn vire o -~ ROAMVolume | - Page 035
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or around May 11, 2016. Respondent notes that despite the references to “playing catch

2 &

up”, “apologizing”, and being “out of commission,” the statutory 30-day injunction
against enforcement of the domesticated Oregon judgment expired only a few days prior.

9. Answering Paragraph Nine, Respondent admits that he e-mailed the client on
June 23, 2016 as described.

10. Answering Paragraph Ten, Respondent admits that he e-mailed the client on
January 17, 2017 as described.

11. Answering Paragraph Eleven, Respondent states that the quoted excerpts from
the January 17, 2017 e-mail appear to be accurate.

12. Answering Paragraph Twelve, Respondent is without sufficient knowledge to
answer. Respondent states that at no time did he mean any disrespect or offense towards
the State Bar. Respondent further states that he is unfamiliar with the State Bar
disciplinary and investigative procedures and the duties counsel has with regard to the
same and that any and all non-compliance was a result of that ignorance rather than an
intent to purposefully violate any such rules or to offend the State Bar. Respondent has
been a practicing attorney in Nevada for roughly twenty (20) years and, during that time,
has never been reprimanded, disciplined or sanctioned by the State Bar. Further,
Respondent has never been the subject of any prior bar complaints at any time during
those twenty years (that he can recall). Thus, the entire process is foreign to Respondent.
By way of this Answer, Respondent would like to apologize to all involved with this

matter for any headaches or wasted time he may have caused anyone.

13. Answering Paragraph Thirteen, Respondent is without sufficient knowledge

3
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to answer. Respondent states that at no time did he mean any disrespect or offense
towards the state bar. Respondent further states that Bardis was terminated from her
employment at the firm months ago.

14. Answering Paragraph Fourteen, Respondent is without sufficient knowledge
to answer. Respondent states that at no time did he mean any disrespect or offense
towards the state bar. Respondent further states that Bardis was terminated from her
employment at the firm months ago.

15. Answering Paragraph Fifteen, Respondent was unaware of these judgments
until reading the Complaint. The judgments were purportedly obtained via default.
Respondent will address these judgments in the immediate future. Respondent is unclear
how these judgments are relevant to the grievance filed by Jacobs.

. 16. Answering Paragraph Sixteen, Respondent states that, as represented in the
January 17, 2017 e-mail cited in Paragraph Ten, the forced sale process had begun at the
time the properties were sold. Specifically, writs of execution regarding both the
Raspberry Hill property and the Elaine property were sent to Court for issuance on or
around January 12, 2017. Both of these writs were ultimately issued by the Court
thereafter, the Elaine writ on January 19, 2017 and the Raspberry Hill writ on January 30,
2017. The Elaine issued writ was received by Respondent on or around January 30,
2017. The Raspberry Hill issued writ was received by Respondent on February 1, 2017.
Upon receipt of the issued writs and prior to service of the writs, Respondent reviewed
the public records and learned of the transfers of title of both properties. Those transfers

rendered the writs ineffectual, and as a result, service of the writs was cancelled.
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Respondent notes that the likelihood of success of either of the writs, had the title
transfers not occurred, is unknown and speculative. The likelihood of success is not
known, and was not known, because the extent of the liens against both properties was
not known. In order to cause a forced execution sale of real property, the expected sales
price must exceed the amount of all liens that were senior to the judgment plus the
expected costs of sale. A Zillow.com valuation of Raspberry Hill produced a
$183,720.00 value. A Zillow.com valuation of Elaine produced a $149,556.00 value.
Thus, even if both properties were entirely free and clear of all liens and both properties
were sold at execution sale, the judgment would not have been satisfied in full. In the
event the properties were encumbered such that they had little to no equity, the properties
would not have produced any recovery towards the judgment balance. In the event the
properties had an equity cushion in some amount, the properties may have produced
some recovery towards the judgment balance, but speculation and conjecture would be
required to guestimate what the amount may have been. The point is that it cannot be
presumed or concluded that the properties would have produced revenue that would have
reduced the judgment balance had the transfers not taken place.

17. Answering Paragraph Seventeen, Respondent admits the statements contained
therein.

18. Answering Paragraph Eighteen, Respondent denies the allegations contained

therein.
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3. On or before June 7, 2018, at 5:00 p.m. the State Bar of Nevada’s initial
disclosures shall be served on all parties. The documents provided by the State Bar shall be bates
stamped with numerical designations. See DRP 17 (a).

4. On or before June 15, 2018, at 5:00 p.m. Respondent’s initial disclosures shall be
served on all parties. The documents provided by the Respondent shall be bates stamped with
alphabetical exhibit designations. See DRP 17 (a).

S. The Panel Chair has discussed the possibility of mediation with the partics.

6. On or before June 22, 2018, at 5:00 p.m. the parties shall file and serve any
Motions, excluding motions in limine (and also excluding motions to dismiss (see DRP 15)).

7. On or before July 2, 2018, all oppositions to the Motions, if any, shall be filed and
served on the partics.

8. On or before July 9, 2018, all replies to any opposition, if any, shall be filed and
served on the parties.

9, On or before June 25, 2018, the parties shall serve a Final Designation of witnesses
expected to testify and exhibits cxpected to be presented at the Formal Hearing in this matter,
pursuant to SCR 105(2)(d), DRP 17(a) and DRP 21.

All documents disclosed shall be batcs stamped, the State Bar will use numerical exhibit
designations and Respondent will use alphabetical exhibit designations, pursuant to DRP 17.

10. On Wednesday, July 18, 2018, at 3:00 p.m. the parties shall mect telephonically
with Chair Lozano for the Pre-hearing Conference. The parties shall use the State Bar conference
bridge (877) 594-8353 and the passcode is 46855068 #.

Pursuant to DRP 23, at the Pre-hearing conference (i) the parties shall discuss all matters
needing attention prior to the hearing date, (i) the Chair may rule on any motions or disputes
including motions to exclude evidence, witnesscs, or other pretrial evidentiary matter, and (iii) the
parties shall discuss and determine stipulated exhibits proffered by cithcr the State Bar or

Respondent as well as a stipulated statement of facts, if any.

-2-
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11.  The parties stipulate that venue is proper in Clark County.

12. The parties stipulate to waive SCR 105(2)(d) to allow for the formal appointment
of the remaining hearing panel members on a date that is greater than 45 days prior to the
scheduled hearing.

Based on the parties’ verbal agreement to the foregoing during the telephonic Initial
Conference and good causc appearing, IT IS SO ORDERED.

Dated this / day of June, 2018.

SOUTHERN NEVADA DISCIPLINARY BOARD

0//4/14 M %M@

" Dawn M. Lozano, Esq/
Formal Hearing Panel Chair
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resided out-of-state. There is no reason to require these witnesses to travel to Nevada to testify
regarding relationships each had with Respondent, when these representations were all conducted
from remote locations themselves.

Applicable Legal Authority.

Supreme Court Rules Part IX-B(A) governs appearances by telephonic transmission
equipment for civil and family court proceedings. Rule 2 of Part IX-B(A) states that “to improve
access to the courts and reduce litigation costs, courts shall permit parties, to the extent feasible to
appear by telephonic transmission equipment at appropriate proceedings pursuant to these rules.”
The Rules go on to provide that telephonic appearance shall be allowed for (i) Case management
conferences; (ii) trial setting conferences; (iii) hearing on law and motion, except motions in limine;
(iv) hearings on discovery motions (Wwith exceptions), (v) status conferences, (vi) hearings to review
the dismissal of an action, (vii) any other hearing that is scheduled for not more than 15 minutes, and
(viii) any niatters stipulated to by the parties and approved by the court. See SCR Part IX-B (A),
Rule 4(1). All other matters require personal appearance or appearance by use of simultaneous
audiovisual transmission equipment, although the Court has discretion to modify the rule. See id. at
Rule 4(2) and (3).

Supreme Court Rules Part IX-B(B) governs appearances by simultaneous audiovisual
transmission equipment (“SAT”) for civil and family court proceedings. These rules are, similarly,
intended to improve access and reduce litigation costs. Rule 4 of this subset of Supreme Court
Rules provides that upon good cause shown SAT appearances may be made at trials, or hearings at
which witnesses are expected to testify.

Rule 1(6) defines that “good cause” as consisting of one or more of the following factors:
(i) whether there is a timely objection by a party or witness to a SAT appearance,

(ii) whether any undue surprise or prejudice would result,

(iii) the convenience of the parties, counsel and court;

(iv) the cost and time savings;

(v) the importance and complexity of the proceeding;

Page 2 of §
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(vi) whether the proponent has been unable, after due diligence, to procure the physical presence
of a witness;

(vii) the convenience to the parties and the proposed witness, and the cost of producing the
witness in relation to the importance of the offered testimony;

(viii) whether the procedure would allow effective cross-examination, especially where
documents and exhibits available to the witness may not be available to counsel;

(ix) the importance of presenting the testimony of witnesses in open court, whether the finder of
fact may observe the demeanor of the witness, and where the solemnity of the surrounding will
impress up on the witness the duty to testify truthfully;

(x) whether the quality of the communication is sufficient to understand the offered testimony;

and
(xi) such other factors as the court may, in each individual case, determine to be relevant.

Finally, Rule 43 of the Nevada Rules of Procedure (“NRCP”) provides that “[t]he court may
for good cause shown in compelling circumstances and upon appropriate safeguards, permit
presentation of testimony in open court by contemporaneous transmission from a different location.”
NRCP 43 does not provide a specific means by which such good cause should be shown; to wit, it
does not require a motion be filed to make a request valid.

In Barry v. Linder, 119 Nev. 661, the Nevada Supreme Court addressed what compelling
circumstances may warrant telephonic testimony. Barry was a divorce proceeding, in which the
husband’s income, assets, and debt were at issue. The District Court denied husband’s request to
have a person, allegedly located in Switzerland and unknown to anyone but husband, testify
telephonically about receipt of loan payments made in cash to a company in Brazil. The Supreme
Court reviewed the underlying decision using an abuse of discretion standard. The Court deferred to
the trial court’s authority to control the interrogation of witnesses at trial under NRS 50.115. It also
adopted a “special circumstances standard” for measuring whether telephonic testimony should be
permitted. See id. at 668. The Court listed “exigency or consent and knowledge of the witness’
identity and credentials” as examples of when special circumstances might exist. See id. The Court
upheld the denial of telephonic testimony by husband’s witness because no exigent circumstances

were presented and the witness was not an expert who had submitted a report. See id.
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In this proceeding, there is good cause and/or special circumstances to allow the telephonic,
or SAT, testimony of these three out-of-state witnesses.

Application of Law to Fact.

Grievant David Jacobs, Esq. (“Jacobs”) is an Oregon licensed attorney who filed a grievance
with the State Bar concerning Respondent’s representation of his client, Oregon resident Nielsen
Lee (“Lee”). Oregon attorney Benjamin Wang (“Wang”) was Lee’s original attorney. Lee, through
Wang, retained Respondent to domesticate and attempt to collect on an Oregon judgment on a
person believed to own property in Nevada. During the entire period of representation, neither
Wang nor Lee traveled to Nevada. Nearly all communications occurred either telephonically or via
email, and the majority of the facts in this case are not in dispute. Therefore, none of the out-of-state
witnesses’ telephonic testimony is anticipated to garner any undue surprise or prejudice to
Respondent; the testimony would be consistent with the grievance filed and related correspondence
each submitted to the State Bar. Respondent has had possession of these documents since, at least,
when the Initial Disclosures were provided. These witnesses are Respondent’s former client and his
attorneys. They are not unknown third-parties like in Barry. Moreover, it would be much more
costly for Lee, Wand and Jacobs to travel to Las Vegas to offer testimony during the scheduled
hearing.

Traveling to Las Vegas would also inconvenience these witnesses, without offering any
significant additional value to the hearing. While the Panel may not be able to evaluate every aspect
of their demeanor, technology allows for quality communication in which their tenor and veracity
can be evaluated, and the already marked exhibits can be provided to the witnesses at the remote
location. In addition, the testimony can be deemed verifiable based on the prior correspondence and
documents provided by and to Respondent related to the foreign judgment representation. Finally,
telephonic testimony provides Respondent with a reasonable opportunity to cross-examine the

grievants.
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The State Bar presented evidence consisting of pleadings, State Bar records and documents
related to the grievance and investigation thereof, all of which were admitted into evidence without
objection as Exhibits 1-12. Respondent did not present any exhibits.

The Panel heard testimony from David Jacobs, Esq., Suzanne Farrell, Paralegal Investigator
for the State Bar, and Respondent.

Based upon the evidence presented and testimony received, the Panel unanimously issues
the following Findings of Fact, Conclusions of Law, and Recommendation:

FINDINGS OF FACT

1. Respondent is an attorney licensed to practice law in the State of Nevada and was
admitted to the State Bar on October 12, 1999. (Exhibit 1 p. 033 11. 13-4).

2. David A. Jacobs, Esq. (“Jacobs™) is an Oregon attorney (Transcript p. 20 11. 17-8)
who referred his client, Neilson Lee (“Lee”) to Respondent to domesticate a judgment in Nevada
from the State of Oregon, as well as to pursue collections against the debtor. (Transcript p. 21 1L
19-24, Exhibit 3 p. 3). Lee paid a $5,000 retainer to Respondent. (Exhibit 3 p. 9).

3. On March 30, 2016, Respondent filed the foreign judgment in the Clark County
Eighth District Court, Case No A-16-734246-F. (Exhibit 5).

4. On April 18, 2016, Jacobs requested a status update from Respondent. In response,
Respondent indicated that the judgment was "domesticated in Nevada on 3/30/16. There is a 30 day
stay following the domestication that temporarily enjoins judicial post-judgment collection
measures. We are now in that stay period. The stay expires on 5/4/16 (taking into consideration
mailing time) and from that point forward, we can levy against any non-exempt asset we can find.”
(Exhibit 3 p. 10-12).

5. After three (3) additional emails from Jacob requesting a response, on May 11, 201 6,

Respondent sent Jacobs an email saying that he had been ill with the flu for two weeks and was

2
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playing catch up. He apologized for not responding while "out of commission.” (Transcript p. 38
11. 2-7, Exhibit # pp. 32, 13).

6. On June 23, 2016, Respondent finally sent another email to Jacobs regarding his asset
search efforts. That same day, Respondent was authorized to obtain title reports in order to proceed
with execution of the judgment on properties believed to be owned by Ng. (Transcript p. 17 11. 17-
21, Exhibit 3 pp. 14-17).

7. Despite repeated emails requesting status updates, Jacobs received no additional
information from Respondent until October 2016, when Respondent claimed he had writs pending
on two (2) houses owned by Ng. (Transcript p. 40 11, 13-17, Exhibit 3 pp. 28-29).

8. Jacobs attempted to verify the existence of the liens Respondent claimed were
pending, but was unable to do so. (Exhibit 3 p.27).

9. Jacobs continued his efforts to obtain information on the progress of Respondent’s
collection efforts in November and December 2016 and early January 2017, to no avail. (Transcript
p. 41 11, 19-21, Exhibit 3 p. 25).

10. Finally, in response to a threatened bar complaint, Respondent emailed Jacobs on
January 17,2017. This was an email that said, "The legal process to cause forced execution of sales
of the real property located at 2059 Raspberry Hill Road in Laws Vegas and 1711 Elaine Drive in
Las Vegas is underway. Our research and asset detection efforts have identified those two assets

are the most viable (sic) recovery targets and the most likely to lead to satisfaction of the judgment.”

(Transcript pp. 41-42 11. 24-3, Exhibit 3 pp. 25, 31).

11.  Respondent also stated "we will continue forward with these execution sales and

keep you updated along the way." He then apologized for "not keeping you apprised of the status

previously.” (Exhibit 3 p. 31).
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12.  Jacobs sent Respondent follow-up emails on three (3) separate occasions attempting
to confirm the status of the executions sales, with no response. (Transcript p. 42 ll. 6-15, Exhibit 3
p. 30).

13.  The subject properties had already been sold in December 2016. (Transcript p. 55 1.
8-56 1. 3 and p. 56 1. 24- p. 57 1. 20, Exhibit 6, pp. 3-6 and Exhibit 7, pp. 3-6).

14.  The State Bar sent a Letter of Investigation via email to Respondent on August 15,
2017. Respondent's response was due on August 29, 2017. (Transcript p. 51 11. 4-5, 7, Exhibit 3 p.
19).

15.  Respondent did not reply to the Letter of Investigation. (Transcript p. 51 1. 22).

16.  On September 13, 2017, a letter was sent informing Respondent of his requirement
to respond to State Bar investigations and reminding him that a failure to do so is a violation of Rule
of Professional Conduct (“RPC”) 8.1. (Transcript p.52 1l. 3-6, Exhibit 3 pp. 20-22).

17.  Respondent failed to respond to the RPC 8.1 letter. (Transcript p. 52 1. 19).

18.  The State Bar filed a Complaint on April 5, 2018. (Transcript p. 61 11. 22-23, Exhibit

1 pp. 1-5).

19.  Respondent’s verified response to the Complaint was due within twenty (20) days.

(Exhibit 1 p. 1. 17).

20.  Respondent failed to file a verified Answer within the time allowed. (Transcript p.
63 1. 12).

21.  Because Respondent failed to timely file an Answer, the State Bar served a Notice
of Intent to Default on May 2, 2018. The Notice stated Respondent’s deadline to respond was May
22, 2018. (Transcript p. 63, 11. 15-16, Exhibit 1 pp. 19-21).

22. Respondent filed his Answer on or about May 22, 2018. (Transcript p. 65 1. 11-14,

Exhibit 1 pp. 33-39).
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23.  Respondent gave multiple excuses for his failure to timely appear for the hearing.
(Transcript p. 68 11, 14-18).

24.  Respondent claimed he did not know the procedure for, or significance of, the
discipline process. (Transcript p. 67 1. 23- p. 68 1. 2).

25.  Respondent acknowledged he was not as diligent as he should have been on the
Jacobs matter. (Transcript p. 69, 11. 18-20).

26.  Respondent insisted his office had begun the foreclosure process on the subject
properties, but could not provide any proof thereof other than his testimony. (Transcript p. 69 1L
21-22, p. 74 11. 5-17, p. 77 1. 1-p. 78 1. 4, p. 80 1. 8-22).

27. Respondent failed to provide documentation of the work he claimed to have
performed despite requests for said documentation from the State Bar. (Transcript p. 78, 1l. 5-14).

28.  Respondent acknowledged he should have been more responsive to Jacobs.
(Transcript p. 70, 11. 14-16).

29.  Respondent acknowledged he did not timely participate in the investigation of the
grievance. (Transcript p. p. 68 1l. 2-4, p. 69 1. 10-13, p. 70 11. 23-p. 71 1L 6).

30.  Respondent acknowledged he had timely responded to a grievance in the past, but
felt it was more serious than this case. (Transcript p. 86 1. 2-88 1. 12).

31.  Respondent refunded the majority of the subject retainer only after receiving the
notice of intent to default from the State Bar. (Transcript p. 92, 11. 22-25).

32.  Respondent failed to appear timely for the prehearing conference in this matter.

(Transcript p. 95 1. 2).

33.  Respondent failed to provide proof of obtaining writs of execution, despite specific

instruction from the Chair to do so. (Transcriptp. 95 11. 1 1-17).
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34.  Respondent did not cause liens to be placed on the properties prior to the transfers of

title. (Transcript p. 97 1. 24-p. 98 1. 1).

CONCLUSIONS OF LAW
Based upon the foregoing Findings of Fact, the Panel hereby issues the following
Conclusions of Law:
1. That the Southern Nevada Disciplinary Board has jurisdiction over Respondent and
the subject matter of these proceedings pursuant to Supreme Court Rule (“SCR™) 99;

2, That venue is proper in Clark County; and

3. The State Bar must prove by clear and convincing evidence that Respondent violated
any Rules of Professional Conduct. See Nev. Sup. Ct. R. 105(2)(f); In re Stuhff, 108 Nev. 629, 633-
634, 837 P.2d 853, 856; Gentile v. State Bar, 106 Nev. 60, 62, 787 P.2d 386, 387 (1990).

4, The appropriate level of discipline must be determined considering “all relevant
factors and mitigating circumstances on a case-by-case basis.” State Bar of Nevada v. Claiborne,
104 Nev. 11,219, 756 P.2d 464, 531 (1988). We evaluate The American Bar Association Standards
for Imposing Lawyer Sanctions’ four factors to be considered in determining the appropriate
disciplinary sanction: “the duty violated, the lawyer’s mental state, the potential or actual injury
caused by the lawyer’s misconduct, and the existence of aggravating or mitigating factors.” See In
re Discipline of Lerner, 124 Nev. 1232, 1246, 197 P.3d 1067, 1078 (2008).

5. With respect to the duty violated, the Panel unanimously finds that the foregoing

findings of fact prove by clear and convincing evidence that Respondent violated duties to his client

and the legal profession as follows:

a. Respondent failed to provide competent representation to the client in

violation of RPC 1.1;
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b. Respondent failed to act with reasonable diligence and promptness in
violation of RPC 1.3;

c. Respondent failed to keep the client reasonably informed about the status of
the matter and failed to promptly comply with reasonable requests for information in

violation of RPC 1.4;

d. Respondent failed to make reasonable efforts to expedite litigation consistent
with the interests of the client in violation of RPC 3.2; and
e Respondent knowingly failed to respond to a lawful demand for information
from a disciplinary authority in violation of RPC 8.1(b).
6. With respect to the Respondent’s mental state, the Panel finds that Respondent acted

negligently with respect to violations of RPC 1.1, 1.3, 1.4 and 3.2 and knowingly with respect to

RPC 8.1(b).
7. The Panel finds that Respondent’s conduct resulted in potential injury to the client.
6. Pursuant to SCR 102.5, the Panel found the following aggravating factors exist:
a. a pattern of misconduct
b. substantial experience in the practice of law
7. Pursuant to SCR 102.5, the Panel found the following mitigating factors exist:
a. absence of prior disciplinary record
b. absence of dishonest or selfish motive
ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Panel hereby

recommends that:

1. Respondent be suspended from the practice of law for a period of six (6) months,

with all but four months of the suspension stayed;
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2, Respondent will serve a six-month probationary period, said probationary period to
begin on the date of imposition of his two-month actual suspension;

3. During his period of probation, Respondent shall be required to obtain a mentor with
at least twenty (20) years in the practice of law. Respondent must participate in mentorship
regarding law office management with the mentor for a period of six (6) months, beginning on the

date of his reinstatement from actual suspension;

4, Respondent shall, during the period of his suspension, complete two (2) State Bar
approved Continuing Legal Education courses in the subject of law office management. These
courses shall not count towards Respondent’s annual CLE requirements.

5. Respondent shall pay the actual costs of this proceeding, excluding Bar Counsel and

staff salaries, as well as administrative costs of $2,500, within 30 (thrity) days of service of a

L)ED thié_z_é/ day of August, 2018.

Memorandum of Costs.

@wn M. Lozéno, Panel Chaix/
Southern Nevada Disciplinary Board
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