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4. Identify each respondent and the name and address of appellate 

2 counsel, if known, for each respondent (if the name of a respondent's 

3 appellate counsel is unknown, indicate as much and provide the name and 

4 address of that respondent's trial counsel): 

5 

6 Party: Respondent, Rosie Martinez 

Counsel: Rosie Elena Martinez 
In proper person 
5729 Awakening Street 
North Las Vegas, NV 89081 

Rosie Elena Martinez 
In proper person 
5005 Losee Road, Apt 3019 
North Las Vegas, NV 89081 

7 

8 

9 

10 

11 

12 

13 

Telephone (702) 353-9271 
Email 	rose n vegas@yahoo.com  

Telephone (702) 353-9271 
Email 	rose n vegas@yahoo.com  

14 	The Parties were not granted Trial in this case therefore, no trial counsel 
15 

can be listed for Respondent. Undersigned counsel does not know if respondent 
16 

will retain appellate counsel. 
17 

18 Party: Third Party Respondent, Henry Oliva 

Counsel Steven L. Yarmy, Esq. 
Steven Yarmy Law 
7454 West Sahara Avenue 
Las Vegas, NV 89117 

Henry Oliva 
5729 Awakening Street 
North Las Vegas, NV 89081 

Telephone (702) 586-2513 
Facsimile (702) 586-3690 
Email 	sly@stevenyarmylaw.com  

Telephone (702) 470-7634 

19 

20 

21 

22 

23 

24 

25 

26 
	The Parties were not granted Trial in this case therefore, no trial counsel can be 

27 listed for Third Party Respondent. Mr. Yarmy is the attorney of record for third party 

28 

2 



respondent, Henry Oliva, undersigned counsel does not know if third party respondent 

will retain additional or separate appellate counsel. 

5. Indicate whether any attorney identified above in response to question 3 

or 4 is not licensed to practice law in Nevada and, if so, whether the district court 

granted that attorney permission to appear under SCR 42 (attach a copy of any 

district court order granting such permission): 

Both counsel are licensed to practice law in Nevada. 

6. Indicate whether appellant was represented by appointed or retained 

counsel in the district court: 

Retained. 

7. Indicate whether appellant is represented by appointed or retained 

counsel on appeal: 

Retained. 

8. Indicate whether appellant was granted leave to proceed in forma 

pauperis, and the date of entry of the district court order granting such leave: 

Not applicable. 

9. Indicate the date the proceedings commenced in the district court (e.g., 

date complaint, indictment, information, or petition was filed): 

November 1, 2017, First Amended Complaint for Custody. 

10. Provide a brief description of the nature of the action and result in the 

district court, including the type of judgment or order being appealed and the 

relief granted by the district court: 

This is an appeal from a final judgment of the district court, denying 

Plaintiffs Verified Motion to Amend the Complaint for Custody, To Establish Joint 

Legal and Joint Physical Custody, To Set Aside the Custody Decree, To Modify 

Custody, For Child Support, And for Attorney s Fees and Costs, and from the Notice of 

Entry of the Order denying Plaintiffs tolling Motion For Reconsideration; And 

3 



Judgement For an Award of Attorney's Fees entered on September 25, 2018. Said 

motion was a tolling motion pursuant to AA PRIMO BUILDERS, LLC v. Washington, 

126 Nev. Adv. Op. 53, 245 P. 3d 1190 (2010). 

The issues presented on appeal are: 

6 

7 
	This case is an appeal from the findings of fact and conclusions of law from the 

8 final judgment entered on June 20, 2018 and the subsequent order from the tolling 

9 
motion entered September 25, 2018. The Appellant has two children with the 

10 
Respondent, a boy, Alan, born October 18, 2011, and a girl, Jozlynn, born October 25, 

1 1 2013. The Respondent and a third party, Henry Oliva, represented to the Appellant that 

12 Alan was not his child, but rather the child of the Respondent and Henry. After Jozlynn 

13 was born, the district court entered an order granting the respondent primary physical 

14 custody, with the parties sharing joint legal custody. In 2018, the Appellant suspected 

15 that Alan was his child, and that he had been lied to. This lie included the Appellant 

16 being presented with a false DNA test. The Appellant self-administered a DNA sample, 

17 and he found out that Alan was his child. The Appellant filed pleadings asking that his 

18 paternity be established, and that he be granted joint custody of both children. The 

19 district court denied the Appellant an evidentiary hearing, and it found that the 

20 Appellant had not overcome the presumption that that third party, Henry, was the father 

21 of Alan. 

22 	11. Indicate whether the case has previously been the subject of an appeal 
23 to or original writ proceeding in the Supreme Court and, if so, the caption and 
24 Supreme Court docket number of the prior proceeding: 
25 	Not applicable. 
26 	12. Indicate whether this appeal involves child custody or visitation: 
27 	

This case involves child custody, visitation, and support. 
28 

2 

3 

4 

5 

4 



13 

13. If this is a civil case, indicate whether this appeal involves the 

possibility of settlement: 

Not applicable. 

DATED this  2L5ty  of December, 2018. 	Respectfully submitted by, 

PIROOZI LAW GROUP, PLLC. 

/s/ AREZOU H. PIROOZI 

AREZOU H. PIROOZI, ESQ. 
NEVADA BAR# 10187 
509 SOUTH SIXTH STREET 
LAS VEGAS, NV 89101 
TEL: (702) 260-1010 
FAX: (702) 364-2010 
EMAIL: apiroozi@piroozilawgroup.com  

Attorney for Appellant, Ignacio  
Avila. Jr. 
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1 
CERTIFICATE OF SERVICE 

2 

	

3 
	I hereby certify that I am an employee of PIROOZI LAW GROUP, PLLC. 

4 ("the Firm"). I am over the age of eighteen (18) and not a party to the within action. I 

5 am readily familiar with the Firm's practice of collection and processing 

6 correspondence for mailing. Under the Firm's practice, mail is to be deposited with the 

7 U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid. 

	

8 	I served the foregoing document as described as "CASE APPEAL 
9 STATEMENT" on this  20-thlay  of December, 2018, to all interested parties as follows: 

	

10 	[X] BY MAIL: Pursuant to NRCP 5(b), I placed a true copy thereof enclosed in a 
sealed envelope addressed as follows: 

[X] BY ELECTRONIC FILING: via Court's electronic filling and service 
systems ("Wiznet") to all parties on the current service list. 

[ ] BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the 
foregoing document this date via telecopier to the facsimile number shown below; 

STEVEN L. YARMY, ESQ. 
7454 West Sahara Avenue 
Las Vegas, Nevada 89117 

Attorney for Third Party Respondent, Henry Oliva.  

ROSIE MARTINEZ 
5005 Losee Road, Apt 3019 

North Las Vegas, Nevada 89081 
Respondent.  

HENRY OLIVA ' 
5729 Awakening Street 

North Las Vegas, Nevada 89081 
Third Party Respondent, Henry Oliva.  

ROSIE MARTINEZ 
5729 Awakening Street 

North Las Vegas, Nevada 89081 
Third Party Respondent, Henry Oliva.  
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