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to their daughter. 

Diane respectfully asks the Court to grant the relief sought in her Motion and Supplement 
and deny Eli's Counterclaim. 

DATED this 14th  day of May, 2014. 

LELAND E. LUTFY, CHARTERED 
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CERTIFICATE OF MAILING  
I HEREBY CERTIFY on the 14 1h  day of May, 2014, I served the above and foregoing 

PLAINTIFF'S REPLY TO DEFENDANT'S OPPOSITION AND OPPOSITION TO 
DEFENDANT'S COUNTERMOTION FOR ENFORCEMENT OR MODIFICATION OF DECREE 
by depositing a true and correct copy in the United States mails, postage prepaid, addressed to 
counsel for Defendant at her last known address as follow: 

Rachel M. Jacobson, Esq. 
Jacobson Law Office, LTD. 
64N. Pecos Road, #200 
Henderson, Nevada 89074 
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Exhibit 11 



1 

DECLARATION OF PLAINTIFF 2 
STATE OF NEVADA 3 
	

)ss 
COUNTY OF CLARK 4 

5 
	DIANE MIZRACHI, being first duly sworn, deposes and states: 

6 
	1. That I am the Plaintiff in the above-captioned matter, have knowledge of the facts set forth 

7 
	herein and am competent to testify as to those facts if called upon in a Court of law to do so and I 

8 make this Declaration in support of my MOTION TO CLARIFY AND/OR AMEND DECREE OF 
DIVORCE IN RESPECT TO HOLIDAY VISITATION FOR THE PARTIES' MINOR CHILD 9 
AND FOR ATTORNEY'S FEES AND COSTS and SUPPLEMENT TO MOTION. 10 

11 
	2. That I recently picked Nova up after school. Nova was speaking to Eli on the phone and 

12 
	without informing him, put the call on speaker phone. I heard Eli say to Nova that she was not to 

13 
	forget that 'mommy hates Jews.' 

14 
	3. That I am shocked and horrified that Eli would say such an inflammatory lie to our child. 

15 
	I categorically deny that 1 am anti-Semitic. I do not hate Jews and I have never and would never 

16 
	express such a sentiment. If I hated Jews, why would I have married one? I am dumbstruck by this 

allegation. 
17 

18 
	4. That Eli's own Opposition and Exhibits testify that I have always been respectful of Eli's 

19 
	religion. I was always a gracious guest at holiday dinners with Eli's family. I took my own mother 

20 
	and father to some of those dinners. Paraphrasing the footnote to Eli's Opposition, I did indeed light 

21 
	candles on Hanukkah, dance at Jewish celebrations, enjoyed traditional Israeli/Jewish foods, danced 

22 
	the hora and placed a mezuzah on the door of our home to honor Eli's faith. 

23 
	5. That when Eli and I negotiated our divorce, I believed Jewish holidays encompassed 

24 
	Passover, Rosh Hashanah, Yom Kippur and Hanukkah. I likewise believed each of those holidays 

25 
	was of one day duration. Eli never told me that he intended to celebrate Jewish holidays he had 

never observed before and that I had never heard of. He also never made note that he intended to 26 

27 
	celebrate the entire holiday period and not one single day. 

28 
	6. That I believe it is unreasonable for Eli to demand that he have Nova for every single 

Jewish holiday that has never had previous meaning to his life. 



7. That I have read the Motion and affirm that each and every allegation set forth therein is 
true to my own knowledge. 

8. I respectfully ask the Court to grant my Motion and Supplement and deny Eli's 
Countermotion. 

I swear under penalty of perjury that the contents of this Declaration are true to the best of my knowledge. I understand that by my signature I verify the material accuracy of the contents. I also understand that any willful misstatements may be contemptuous and could result in my punishment by the Court. 
DATED this  13  day of May, 2014. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 



Attachment 10 
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0710712014 03:14:36 PM 

1 NEOJ 
LELAND E. LUTFY, ESQ. 

2 LELAND E. LUTFY, CHARTERED Nevada Bar No. 1678 
3 	530 South 7TH  Street 

Las Vegas, Nevada 89101 4 

	

	Phone: 702-477-0443 
Fax: 702-477-0448 
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	Attorney for Plaintiff 
DIANE MIZRACHI 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE MIZRACHI, 
Case No.: 
	

D-13-479664-D Plaintiff, 	 Dept. No.: 
vs. 

ELIEZER MIZRACHI, 

Defendant. 

NOTICE OF ENTRY OF ORDER 
PLEASE TAKE NOTICE that an Order Re May 19. 2014 was entered on the 24th day of 

June, 2014. A copy of said Order is attached for your records. 
DATED this 30th  of day of June, 2014. 

LELAND E. LUFFY, CHARTERED 
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CERTIFICATE OF MAILING  
I HEREBY CERTIFY on the 3 day of July, 2014, I served the above and foregoing NOTICE 

OF ENTRY OF ORDER by depositing a true and correct copy in the United States mails, postage 
prepaid, addressed to counsel for Defendant at his last known address as follows: 

Rachel Jacobson, Esq. 
64 North Pecos Road, Suite 200 
Henderson, Nevada 89074 

An-Employee or 
LELAND E. LUTFY, CHARTERED 
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ORDR 
LELAND E. LUTFY, ESQ. 
LELAND E. Luffy, CHARTERED 
Nevada Bar No. 1678 
530 South 7Th  Street 
Las Vegas, Nevada 89101 
Phone: 702-477-0443 
Fax: 702-477-0448 
Attorney for Plaintiff 
DIANE M1ZRACHI 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE P. MIZRACHI, 
Case No.: 	D-13-479664-D Plaintiff, 	 Dept. No.; 	C 

vs. 	 ) 
) 

ELI EZER MIZRACHI, 	 ) 
) 

Defendant 
	

) 

ORDER RE MAY 19, 2014 HEARING  
This matter came on for hearing on the 19 th  day of May, 2014 on Plaintiffs Motion to Clarity: 

and/or Amend Decree of Divorce in Respect to Holiday Visitation for the Parties' Minor Child and 
for Attorney's Fees and Costs and Supplement thereto, Defendant's Opposition and Countennotion 
for Enforcement or Modification of Decree and Plaintiff's Reply and Opposition. Plaintiff. DIANE 
MIZRACHL appeared personally and by and through her attorney, LEI.AND Ii, LLI'l FY. ESQ., of 
the law offices of LELAND E. LUTFY, CHARTERED, and Defendant, FLIEZER 
appeared personally and by and through his attorney, RACHEL JACOBSON. ESQ.. of the 
JACOBSON LAW OFFICE. LTD. Based on the papers and pleadings on tile herein, and the 
argument of counsel, 

IT IS HEREBY ORDERED that the Court finds there was not a clear understanding 
between the two parties at the time and there neccis to be a clarification on the Jewish holidays and 
so the Court is going to adopt the default Jewish holiday system that has been set up in Department 
D. The Court is going to agree that the four major holidays: Passover, Hanukkah, Yom Kippur and 
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Rosh Hashanah be the four holidays and will constitute only the first day of each holiday. 
2 IT IS FURTHER ORDERED that the holidays shall constitute one full day defined as 5:00 
3 o'clock p.m on the eve of the holiday to 5:00 o'clock p.m on the day of the holiday. 
4 IT IS FURTHER ORDERED that the parties will alternate having Nova on her birthday. 
5 Each year Plaintiff has Nova on her birthday. Defendant will have Nova the following day. 
6  IT IS FURTHER ORDERED that each party will continue to have three (3) weeks of 

vacation per year with Nova with thirty (30) days advance notice. Each vacation shall be no less then 
one week in duration. 

IT IS FURTHER ORDERED that this vacation modification shall take effect subsequent 
to the vacation time already scheduled from June 8, 2014 to June 12, 2014 and June 24. 2014 
through June 25. 2014. 

IT IS FURTHER ORDERED that Plaintiff's request for Sunday visitation is denied as 
Plaintiff agreed to that and there is no change in circumstances. 

IT IS FURTHER ORDERED that neither party shall be awarded make up visitation time. 
IT IS FURTHER ORDERED that the Court is not going to adopt Monday holidays as the 

parties knew those existed at the time they entered the Agreement. 

IT IS FURTHER ORDERED that each party shall bear their own attorney's fees and costs. 
IT IS FURTHER ORDERED that the parties are on notice that any party ordered to pay 

child support is subject to the provisions of NRS 125.450(2) and Chapter 31A inclusive, regarding 
the withholding of wages and commissions for delinquent payments of support. 

IT IS FURTHER ORDERED that pursuant to NRS 125A.350, neither party may move 
from the State of Nevada with the minor child without the prior mutual written consent of the other 
party or leave of the court. The failure of a parent to comply with this provision may be considered 
a factor if a change of custody is requested by a non-custodial parent or a parent having joint custody. 

IT IS FURTHER ORDERED that pursuant to NRS 125.510(7) and t 8). the terms of the 
Hague Convention of October 25, 1980. adopted by the 14th Session of the Hague Conference on 
Pnvatc International Law, apply if a parent abducts or wrongfully retains a child in a foreign county. 
The minor child's habitual residence is located in the city of Las Vegas, Clark County, State of 
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Nevada, within the United States of America. 

2 	IT IS FURTHER ORDERED that the parties are aware of the provisions of MRS 
3 125.510(6) as follows: PENALTY FOR VIOLATION OF THE ORDER:  THE ABDUCTION. 
4 CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS 
5 PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 193.130. NRS 200.359 
6 provides that every person having a limited right of custody to a child or any parent having no right 
7 of custody to the child who willfully detains, conceals or removes the child from a parent, guardian 
8 or other person having lawful custody or a right of visitation of the child in violation of an order of' 
9 this court, or removes the child from the jurisdiction of the court without consent of either the court 

10 or all persons who have the right to custody or visitation is subject to being punished for a Category 
11 D felony as provided in NRS 193.130. 

12 	IT IS FURTHER ORDERED that pursuant to NRS 12513.145, the parties are entitled to 
13 a review of any order for support every three years to determine whether the order should be 
14 modified or adjusted. 

, 2014. 
JUN 2420Pi 

day of 	  l5 
	

DATED this 

iarovaisic 
liATEr4STLE 

By:  LkQ  

RAC 	ACOBSON, E. 
Nevada Bar No. 007827 
64 North Pecos Road. Suite 200 
Henderson, Nevada 89074 
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LELAND E. LUTFY, ESQ. 

2 LELAND E. LUTFY, CHARTERED 
Nevada Bar No. 1678 

3 	530 South 7Th  Street 
Las Vegas, Nevada 89101 4 	Telephone 	702-477-0443 
Facsimile 	702-477-0448 5 	Attorney for Plaintiff 
DIANE MIZRACHI 

6 

7 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE P. MIZRACHI, 
Case No.: 	D-13 -479664-D Plaintiff, 	 Dept. No.: 	C 

VS. 

ELIEZER MIZRACHI, 	 Date of Hearing: 
	

May 19, 204 
Defendant. 
	 Time of Hearing: 

	
10:00 a.m. 

SUPPLEMENT TO PLAINTIFF'S MOTION TO CLARIFY AND/OR AMEND DECREE OF DIVORCE IN RESPECT TO HOLIDAY VISITATION FOR THE PARTIES' MINOR CHILD AND FOR ATTORNEY'S FEES AND COSTS 
In order to resolve all outstanding issues without burdening the Court with another hearing, 

Plaintiff respectfully supplements her Motion to Clarify and/or Amend the Decree of Divorce and 
asks the Court to make a ruling at the hearing scheduled May 19, 2014 on the following issues: 

1. It is Plaintiffs understanding that all of the Christian and Jewish holidays constitute one 
day each. Plaintiff nevertheless requests the Court to allow Christmas Eve and Christmas Day to 
be considered one holiday. Plaintiff likewise agrees that Defendant be allowed two days of one of 
the Jewish holiday each year (either Passover, Rosh Hashanah, Yom Kippur or Hanukkah) to be 
considered one holiday. 

2_ Because of the parties' work schedules, Defendant has the parties' minor child Nova every 
weekend. This means as a practical matter Nova is unable to attend church with Plaintiff on Sundays 
in order for Nova to be educated in the Protestant faith. Under the circumstances, Plaintiff asks the 
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Court to allow her to have Nova for two hours on Sundays from 9:15 a.m. to 11.15 a.m. in order for Nova to attend church. 

3. Plaintiff asks the Court to set a time each day when Nova is in the custody of the other parent in order for the non-custodial parent to have a telephone conversation with the child. Plaintiff suggests that a one time call be made any day and any time between 6:00 p.m. and 9:00 p.m. and limited to one call only per day. 

4. Pursuant to the Decree of Divorce, Defendant is allowed to have Nova every year on her birthday. Plaintiff would like the child's birthday alternated each year with Defendant having Nova in even numbered years and Plaintiff having Nova in odd numbered years. 
5. Plaintiff requests a modification of that portion of the Decree of Divorce found on page 2, lines 27-28 in which it is required that each party give the other 30 days notice in order to exercise vacation time with Nova. Because of the Internet technology allowing cost-saving reservations to be made at the last minute, Plaintiff suggests that it is to the benefit of both Plaintiff and Defendant for the notice requirement to be reduced from thirty (30) days to fourteen (14) days. 

6. At the time of the preparation of this Supplement, Defendant has not designated a particular vacation week he would like to spend with Nova this year. Defendant has, however been taking vacation days from his job. So far, every vacation day he has taken falls on one of Plaintiff's custody days during the week. Plaintiff understands that a designated vacation period normally supercedes the usual custody schedule. Likewise, she does not wish to prevent Nova from having vacation time with her father but if Defendant continues with this pattern of taking one vacation day at a time, Plaintiffs usual custody of Nova will be disrupted for weeks. Plaintiff believes that Defendant is purposefully interfering with Plaintiff's time with their daughter and asks the Court to resolve this issue. 

7. During the recent Passover holiday, Defendant kept Nova not only on Passover but for the following Wednesday, Thursday and Friday, which are Plaintiffs usual days with Nova. Under 
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the circumstances, Plaintiff asks the Court to award her three extra days with Nova to make up for the time that Defendant kept Nova, contrary to the Decree of Divorce. 
DATED this 9th  day of May, 2014. 

I,ELAND E. LUTFY, CHARTERED 

1 	41"  ipte.,  COO  lad ,zag D E. LU  I  /111Ve 
evad. ,  Bar No. 1 8 

530 So h 7th Street 
Las Vegas, Nevada 89101 

CERTIFICATE OF MAILING 
I HEREBY CERTIFY on the 9t h  day of May, 2014, I served the above and foregoing SUPPLEMENT TO PLAINTIFF'S MOTION TO CLARIFY AND/OR AMEND DECREE OF DIVORCE IN RESPECT TO HOLIDAY VISITATION FOR THE PARTIES' MINOR CHILD AND FOR ATTORNEY'S FEES AND COSTS by depositing a true and correct copy in the United States mails, postage prepaid, addressed to counsel for Defendant at her last known address as follow: 

Rachel M. Jacobson, Esq. Jacobson Law Office, LTD. 64 N. Pecos Road, #200 
Henderson, Nevada 89074 

J-40t-11L-- di../C(Ac(  An Employee ot 
LELAND E. LUTFY, CHARTERED 
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Electronically Filed 
06/16/2014 09:29:36 AM 

RPLY 
LELAND E. LUTFY, ESQ. 
LELAND E. LUTFY, CHARTERED Nevada Bar No. 1678 
530 South 7Th  Street 
Las Vegas, Nevada 89101 
Telephone 	702-477-0443 
Facsimile 	702-477-0448 
Attorney for Plaintiff 
DIANE MIZRACHI 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 ) 

PLAINTIFF'S REPLY TO DEFENDANT'S OPPOSITION AND OPPOSITION TO DEFENDANT'S COUNTERMOTION FOR ENFORCEMENT OR MODIFICATION OF DECREE 
Date of Hearing: 
Time of Hearing: 

May 19, 2014 
10:00 o'clock a.m. 

COMES NOW Plaintiff, DIANE MIZRACHI, by and through her attorney, LELAND E. 
LUTFY, ESQ., of the law offices of LELAND E. I,UTFY, CHARTERED, and replies to 
Defendant's Opposition and opposes his Countermotion as follows. 

It is an absolute fact that when the parties negotiated the terms of their Decree of Divorce, 
Plaintiff, Diane Mizrachi,( hereinafter "DIANE") agreed that she would have the parties' daughter 
on Christian holidays and Defendant, Eliezer Mizrachi (hereinafter referred to as "ELI ') would have 
their daughter on Jewish holidays. Based on her knowledge of Eli's participation in observing Jewish 
holidays throughout their marriage, Diane believed the Jewish holidays encompassed Passover, Rosh 
Hashanah, Yom Kippur and Hanukkah. The parties had a calendar in their home that referenced 
other days but it was simply a calendar on the wall, not something that entered into their daily lives 
in any manner. It would be much like a calendar for the Catholic faith noting feast days, or dates 
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DIANE P. MIZRACHI, 

Plaintiff, 

vs. 

ELIEZER MIZRACHI, 

Defendant. 

Case No.: 	D-13-479664-D 
Dept. No.: 	C 



1 
	

honoring saints, etc. It had no bearing on their lives. 
2 
	

Diane's naivety has caught up with her. Eli now appears to want their daughter on every date 3 	noted on the Jewish calendar regardless of whether those 'holidays' are one day long or last for 4 	several days. Eli never made known to Diane or her attorney his intention to interpret "Jewish 
5 
	

holidays" so broadly. This is unreasonable on Eli's part and contrary to the good faith agreement 
6 	the parties reached in crafting their Decree of Divorce. 
7 
	

The parties' disputes date back to Thanksgiving, 2013. Hanukkah fell on the day before 8 
	

Thanksgiving. Eli had Nova for Hanukkah but refused to return her to Diane in order for her to 
9 	celebrate Thanksgiving with her mother. Eli insisted that Hanukkah was a week-long celebration 

10 	and he intended to keep Nova for the entire week. The parties argued over the issue and Eli finally 
11 	agreed to allow Nova to be with Diane during the day on Thanksgiving but he demanded that Nova 
12 	return to him at 6:00 p.m. when Diane had to go to work. He kept Nova for a week. 
13 
	

Eli's claim that he has tried working with Diane on these issues is a lie. Eli has a very 
14 
	

domineering personality. Throughout their marriage and continuing post-divorce, Eli has been quite 
15 
	

insistent that he get his way in all matters concerning Nova. It has come to Diane's attention that 
16 
	

Eli is now manipulating Nova to gain the upper hand in any disagreements with Diane. 
17 
	

Diane recently picked up Nova after school. Nova was speaking to Eli on the phone and 18 	without informing her father, the child put the phone on speaker. Diane heard the conversation 19 
	

between father and daughter in which Eli said to Nova that she was not to forget that 'mammy hates 20 
	

Jews.' Diane was completely horrified that Eli would say such a thing to Nova. Diane confirmed 21 	this by sending a text message to Eli refuting that she ever told Nova any such thing. A copy of 
Diane's text message is incorporated herein by this reference as Exhibit "10." [Due to poor scanning 23 	quality, the original text message is being hand delivered to Dept. C]. Eli's allegation that Diane is 

-)4 	anti-Semitic is categorically false. Eli proved his own statement wrong when he stated on page 5, 25 
	

lines 21-25 of his Opposition, "Throughout their courtship before the marriage and during the 26 	marriage, Diane shared in Eliezer's Jewish heritage.. ." Attached as Exhibit "H" to Eli's Opposition 27 
	

is a Declaration of Eden Pendergast who stated that Diane attended Passover, Rosh Hashanah and 28 
	

Hanukkah holiday dinners. Ms. Pendergast stated, 

2 



"Not only did they come to the dinners, they also took part in some of the holiday traditions, and they seemed to enjoy themselves while taking part." [Emphasis added]. 

In the Declaration of Francisco Osorio, attached as Exhibit "E" to Eli's Opposition, Mr. 
Osorio, who is Eli's brother-in-law, states in pertinent part, 

"For the last 22 years I have celebrated as many Jewish holidays as I could with my wife's family. I have respected their religion the same way they respect my religion and for the past 12 years that I have known Diane she celebrated Jewish holidays just like me." [Emphasis added]. 

The footnote contained on page 5 of Eli's Opposition states, among other things, 
"...Diane celebrated all holidays with the family, lit candles on Hanukkah, danced at various bar and bat mitzvahs, ate traditional Israeli/Jewish foods, danced the hora, was surrounded by Hebrew, watched Eliezer say the Kadish over his father when he passed away, placed a mezuzah on the front door of their marital home. . 
As set forth in Diane's Declaration, attached hereto and incorporated herein as Exhibit "11," 

points out, Diane is shocked by Eli's allegations. An anti-Semite would not show the respect Diane 
demonstrated throughout the parties' marriage. Both Eden Pendergast and Francisco Osorio 
testified to that fact in their Declarations. The footnote in Eli's Opposition is further proof that Diane 
Mizrachi always had and continues to have respect for the Jewish faith. Incorporated herein by this 
reference as Exhibit "12" is a picture of the doorway leading into Diane's house which shows the 
mezuzah that Diane and Eli installed on the home when they were together. [Due to poor scanning 
quality, the original copy of the picture is being hand delivered to Dept. C]. It remains in the 
doorway of Diane's home in order to honor the Jewish faith. 

On the other hand, in spite of their agreement that Nova would be exposed to both the 
Christian and Jewish faith, Eli has been dead set opposed to Nova receiving any education in 
Christianity. In his Opposition, Eli describes Diane as a 'non religious person,' states that Diane has 
only recently been taking Nova to different churches and says that Nova had not attended Sunday 
School or church prior to that. Eli did not inform the Court that he refused to allow Diane to take 
Nova to church during their marriage. While married to Eli, Diane did not attend church regularly 
because of the conflict it caused with Eli. When she expressed a desire to attend church with Nova, 
Eli told her if she left the house with the child that he would follow her, take Nova from Diane when 
they arrived at church, and drive her back home. Because of Eli's dominating personality, Diane 
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believed his threats. She did not want to be part of a domestic dispute in the church parking lot. 
Now that Diane is freed from Eli's domination, she has been looking for a permanent church 

to attend with Nova. She has been 'visiting protestant churches in her area to find one where she and 
Nova can worship together. Nova is too young to grasp the Jewish dictate that a child is considered 
to be the faith of the child's mother. If Diane actually followed that dictate, since she is Christian, 
Nova is likewise Christian. Diane has always honored her agreement with Eli that their daughter 
would be educated in both of their faiths and has always told Nova that she is both a Christian and 
a Jew. If the Court were to have concerns that either Diane or Eli is against the other's religious 
faith, Eli's conduct shows that he is the party guilty of the prejudice. 

Eli made reference in his Opposition to Nova's tardiness at school and the vacation week 
Diane took with the child that caused her to miss school. Nova is not a morning person and it is 
sometimes difficult to get her up and moving. Diane has established a stricter morning routine in 
order to combat this issue and Nova is no longer late. 

Diane's vacation was planned in November/December 2013 for April, 2014 during Nova's 
school break. When Diane informed Eli of the time period for the vacation, he objected because it 
would interfere with Passover. As a result, Diane changed the date of the vacation in order to 
accommodate Eli. See texts of communications between Diane and Eli regarding the vacation issue, 
copies of which are incorporated herein as Exhibit "13." [Due to poor scanning quality, the original 
text message is being hand delivered to Dept. C]. Diane discussed the time frame with Nova's 
teacher. Prior to vacation, Nova had not missed any days from school. The teacher informed Diane 
that she could get Nova's school work in advance of the vacation so she would not fall behind. Eli 
was given notice of this vacation as soon as the trip was booked. Eli told Diane he was going to call 
the Court and Nova's school and object. Diane had to remind him that she had scheduled the trip 
so that the dates would not conflict with him celebrating Passover with Nova on April 15, 2014. 

Nova went on vacation with her mother. As is understandable, she did some, but not all, of 
her homework during the trip. Nova was on spring break the week she returned to Las Vegas, which 
gave her more then sufficient time to complete her school work during her regular time with her 
father. This cannot be construed in any manner as an indictment of Diane's parenting. Nova was 

4 



Docket 66176   Document 2014-28021



amaamts.roasSt4 

5tEMPAM* 

utiveraity Isgdj.ctl Center - Southern Nevada, Pt.: Nova Ml=aalti., NEN: OW2243736, Az'st.: 00O55
Ci482704, fz.n7:5cn.",u, F'9'. 14/16 Copy of el,eotroz1 

N 	A 	G A 	V LI A 3 F  

	

rif ONE': 	 ;SJ-6231ii 	r") 44 	1 *fis 

MRDECAL LtECTOR. 

	

) §i 	N EIE A  

itt3SERT sTEImmaTz. CLINICAL MANAGER 

Det411—% SALE.RN-0, OFFICE SUPERVISOR 
mamma 

FAC.245 111 	SMiTTAL,IrstillitT 

kNhNif. 	 . .03kaloCtfi :NC 

N.IF4 
	 ‘r, 

L;bUZU241 Ci 	 ClPLiwasti emmaLW? 0 %Xt.% IIMY 	ruLMIA zatezvia,it 

V.444.:v0a84,1-.1.ak7a 

ENC# 90482704 	7 DOB 4/30/2006 
MIZRACHT, NOVA 
Craig Quick Care 
MR# 002-243-736 5080 ADM 8/30/2013 

 Th  
entigy 	g h 	 =Mt 

12:iall;pf& EIV52 	4,--  Azalea -,,,.. 4.2.— Lon if dus milike of dmita 

recipi.m.114 471? the ktimpklyse cc amma xespnwzgiale foe 	she 
etimpiszig, 	ant kers by necifelli d'Ag 

commaanimautia it 	 rula !tom! maim dis 
not* At 	-e. 	 21,Ni =mom tive 
The US Poo ' Sadve. 

Eng= KENECOZ 

RINZERIKIME tiutgi 

6441 

**, 
Eitin 

thle 

this 
ita =veg. 

LIS a tin 2bawit 



Payer Swam ery 

• 

1415 Payer Name: 

Rixoportsa Status: 

Ceara se EiNin Date: 

C-overege e.nd Date: 

HMO Noma: 

Product into 

Desoripiiorc: 

Plan if 

1.11-5 Man ClAitc: 

ikeyor 70SpOilSe turimm albstrwiat9 re-Wed yeigt 

HPN HEALTI-1 PLAN OP 
NEVADA 

EUGIBLE 

01101/2013 

HMO PLUS S NV 

OALVST20 

University NA-dlcal Cehter - Southern Nevada, Pt.; Nova Mizraahi,, MEN: 0002243736, Az. .7,t,: 00115904B2704, torlSCole, 	15/16 Copy of alto 

	

RR - Response Viewer 
	 Page 1 of 2 

	

EMgibility > Detail Viewer 	 SOWS: EUGIBLE 

	

Z; Patient Name: 	NOVA MIZRACM 
a; . 	. 

Patient SSN: at 

	

Patient Acct #: 	8590492704 

	

Patient DOG: 	04iSco2006 
12z7 _ 
S sender: 	 F 

LL# 
Reiat'n to Subec'r: 34 

0_ 

 

71  Subscriber Name: EuEaR MiZRACH I 

cf Subscriber SSN: 

Member 10/1110 4: 11001352.502 

Financial Class: 

. ,i?) Date of Service: 	t,6inoaci3 

Hequest Date: 	08/3012013 

Patient Name 
	

NOVA MIZRACHI 

0 
Payer-. 	 SIERRA HEALTH SERVICES 

Subscriber Member iD/HIC #: 1'1001352502 

MCC/HMO: 

I "A' Effective Date: 

E-ffactive Date: 

 

  
 

 

  

  

Data Rotas 

 

Additional Coverage 

T_RCocav 

RairraaC4re PMArIkt 

 

 

N/A 

My View Benefit Summary Payer Summary Deatogrephics Financiei Opportunities All 

Respoo.fze Rayw r.hime: 	SIERRA HEALTH SERVICES 

Payer Addrous 

Prtya ddream 

Payef City, State, Zipt 

Payer Phone Number: 

Prtmery Cara PhyMelen: 

PCP-  CJI•lona Number: 	702E1775600 

Service Typ: 

Pisa Name: Insurance Type: PFek'erred Provider Orgenization 
(PPG) 

Group if: 

Group Nernel.  

Group or PoIfcy Nornber, 

G'roup cc Pplfcy• N4iTM  

10002351 

STATION CASINOS LLC 

(X)02391 

STATiON CASINOS LLC 
DEPENDENT WZRACHt, NOVA 
(f 100 -1352502) 

Third Petty Aciralolatrator: 

4/30/2006  

8/30/2013  

ENC# 90482704 	7 DOB 
WURACK, NOVA 
Craig auick 
MR# 002-243-736 5080 ADM 

http://relayhealth ,.relayclearance.corniUmcnviColltiez . .t/XMLYiewer/ResponseViewer.asp.._ 8/30/2013 



liva,t6ity Medical Center - Southern :Nevada, Pt.: Nova Nj.zrachi, MRZT; G002243736,cct. -00s590482J04, for:SCole, Pg. 16/1S Copy s>f eleutrtm 

Receipt 
Guarantor 
ELIEZER MIZRACHI 

4979 NANCY AVENUE 
LAS VEGAS NV 89120 
Act # 748681  

8/30/13 

CRAIG QUICK CARE 
1800 WEST CHARLESTON 

LAS VEGAS, NV 851022329 
Fed # 885000438 

nate Patient Name 
8/30/13 NOVA MIZRACHT 

Memo: CASH 

Description ?ayment 	Enc # 	User ID 
PIWT: CASH 	25_00- 90482704 AMEPENALLY 

ENC# 90482704 	7 DOB 4130/2006 
MINACHT, NOVA 
Craig Quick Care 
MR# 002-243-736 5080 ADM 8/30/2013 

Thank you for your deposit payment. Estimated deposit amounts do not reDresent a 
negotiated rate. Charges not yet posted to your account will affect your balance 
due. Should there be a refund or additional charges, you will be notified by mail. 

Please retain for insurance and income tax purposes. 

You may receive a separate bill for your x-ray reading or processing of lab test 
depending on your insurance carrier contract. 

For care/clinical inwiriea, please cll 702 383-6270 
For all billing inquiries, please call 702 383-7364 





9 fi 

p 4 
ft 

ii 0 
12 

mvIv 2rN.4 

N OF ED 	 , 

7 

I 4 

MEN P'''.11fv-7.RGA ST, being first thlysl:votn upon oath deposes and says as follows: 

My name is Eden Pendergast and T am a &rally friend of Eliezer Mizrachi_ I have 7-!ic..nown 

Litezer the mote than tour ye. and have Aq-en,, ec maw of the Jewish hsdhiava ( Rosh  

.Hanukab., and Passover) at their house. While I waE thcm, I met Diane Jta; her pa-rents and they 

aiways came o all the dinners. Not ordy lid they come to the dinners . they aJso took nart in 

scion Of the holiday tradition-t, and they seemed to onjoy therns,Ave8.-whiie taking part 

That T deciare undtir the penali_y of perjury under the laws of the State of Nevada (l'aS 

53,045) er""t  the foregoing iS WIC and correct, 

LP.CO 	" tiieS 	' 

3 fi  
4 

g 

17 

nl 

2 























Docket 66176   Document 2014-28021



FROM: E1EZER MIZRACFII 

TO : LELAND E. LUTFY 

RE: DIANE MIZRACHI 

Dear Mr. Lutfy: 

I am willing to agree to the additional holidays provided in your propped stipulation but, 
as I wrote in my last letter, I am not agreeing to modify the holidays as previously agreed 
upon in the Decree of Divorce. Diane knows that the Jewish holidays are very important 
to me and that is the reason we entered the Decree as we did. In  my last letter, I asked 
you to ensure the holidays in the Decree are not affected. While your revised stipulation 
adds a provision to that effect., it also has a new provision that specifically CHANGES the 
holidays in the Decree. I am referring to lines 1447 on page 2, and lines 740 on page 5. 
The revised stipulation also attempts to limit the Jewish holidays to only those that are 
"significant" and/or "court recognized," I don't know what that means and this is also 
not something we agreed in the Decree. 

I do recognize the need to clarify the holidays and dates to avoid confusion and/or 
conflict. I am happy to review the holidays and dates, In the interest of cooperating with 
Diane, I am also willing to take less days on some holidays. Here is the list of holidays: 

Rosh Hashanah 
Yom Kippur 
Sukkot 
Shernini Atzeret 
Simchat Torah 
Chanukkah 
Tu BtShevat 
Purim 
Pesach (Passover) 
Lag WOmer 
Shavu'or 
Tisha B°Av 

Again, I will love to try to work with Diane as much as I can but this is very important to 
me and is the reason I agreed to the terms of the Decree of Divorce, I am willing to work 
with Diane on this I do not have to have all of the holidays if they conflict with Diane. 
But there are some holidays that I would not like to change_ For example, I would like to 
keep all of 'Yam Kippur, Chanuka and all of Passover, and have at least the first night of 
Rosh Hashanah, Sakkot, Simchat Torah, and Purim. 
Thank you for your time, 

Eli 
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Dated thie 	day of May, 2014. 
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THE LAW OFFICES OF 

LEI.,AND E. Lurtyr -v.-  
CHARTERED 

530 SOUTH 7m STREET 

LAS VEGAS. N EVADA 80- 0 i 

4702) 477-0443 

FAX; 70L) 477-0448 

LUTFILAW@AOL.COM  

April 15, 2014 

Mn Eliezer Mizrachi 
4979 Nancy Avenue 

, 	 CI. 	Os. 
v aua 

Dear Mr. Mizrachi -. 

My client informs me you intend keeping Nova not only for the first two days of Passover 
but through and including Easter Sunday. Ifyou do so you are in violation of the Decree of Divorce_ 
Yesterday I called and left you a message hut have not heard back from you.. Before calling you, I 
made calls to numerous Departments in Family Court.. In particular, I spoke to the law clerks in 
Departments 1, I.., and N. Department I s position is that the Passover holiday visitation is overnight 
at most. Department L's position is that the first two nights are celebrated 16 -  Passover and no more. 
Department N's position is that Passover constitutes one overnight visit. 

After the first two days of Passover, your daughter should return to the regular custody 
schedule with your exwife. Further. Diane should have your daughter this coming Sunday for the 
Easter holiday. 

If you violate the Decree of Divorce, I intend bringing this to the attention of the Judge and 
ask that you he. held in contempt. 

You cannot do anything vou nicase You 	croir.rtly with ht Court. 
Department has their own holiday visitation schedule. As pointed out previously, the most visitation 
you are entitled to for Passover is two days. 

You continue. in this course ofconduct. to your detriment 

Yours .truly. _ 

LELANIF. LUTFY. CHARTERED 

Diane Miz.,achi 





Dear Mr. Lolly: 

am in receipt of your letter dated April 15, 2014. in your letter you reference Easter and Passover. 

Regarding Easter, have no intentions of denvin.g Diane her court ordered visitation,. This year is unique 
because Easter and Passover overlap. Since Diane is working on Easter Sunday, do not think Nova 
should simply stay at home when she can be enjoying a Sunday with me. in the event Diane is not 
working, of course, she should have Nova in her care and I would not think of denying Diane this time. 

As for Passover, please allow me to clarify that I did not have Nova the 'first two days of Passover" as 
you state in your letter. Despite my continuous requests and despite the court order. Diane did not 
allow me to have Nova on the first day of Passover. As Diane knows, that is the day that we host the big 
dinner and retell the story of the Jewish exile from Egypt. Sadly, Nova and I could not share this part of 
the holiday due to Dienes denial_ This is especially disturbing because I had not seen Nova for an entire 
week at that point and Diane knows that my mother is ailing and may not be around for additional 
Passover. 

Further, please allow me to cirify that the Decree does not provide for only "two days" of Passover, 
Please recall that Diane and ! agreed that I would have visitation the entire holiday. This was a main part 
of our agreement; f would not have otherwise signed it as you will please recall. Nevertheless, despite 
our agreement (and Decree), Diane fights me on every Jewish holiday. vet, ironically, in your letter, you 
also write "you cannot do anything you please." That could not be farther from the truth. And, by way 
of this letter, I hope to clarify to you again that I have always followed Court orders and have always 
exhibited flexibility in my continuous efforts to amicably co-parent with Diana. On the other hand. 
Diane denies my time with Nova and makes poor choices as related to Nova. As a parent, this is very 
difficult to sit back and watch. And, should it continue, I will have no choice but to file a motion to 
modify custody. 

for example, despite my objection, Diane removed Nova from school for an entire school week to enjoy 
Diane.'S vacation. This is a concern because Nova had to trii5s a whole week of school. Not only did she 
miss all week of school, Diane did not do any of the makeup school work with her. I have been working 
with Nova since getting hes yesterday to catch her up on her work. Of additional concern. Diane has 
bean teliing Nova that Ievtiish people are bad and she has been had mouthing. me to her. Needless to 
say, that is not healthy. Further, along with badmouthing Juda ism to Nova, Diane has also been 
introducing Nova to various experimental religions. While I have no intentions with interfering with 
Diane's spiritual journey; don't think it can be good for Nova. This conduct to is against our 
agreement to raise Nova in the Jewish faith. This could really confuse an (almost.) S year old, And Diane 
has made no effort to discuss these decisions with me. 

Frankly, I am exhausted by Diane's constant interference with my visitation and relationship with Nova 
and her efforts to manipulate our agreement as she sees fit. Moreover, I am extremely concerned 
about the effect Diane's behavior wili have on Nova, I have already asked that Diane participate in a 
parenting typetype course. I believe she will gain a lot from this type of class . . I wilt also attend and I believe 
we do not need to attend the same as so that one of us could be with Nova while the other is in class. 



t have he:4rti Enori thins about the uNt.:‘,/ no-perenting c. -ourse and welcome the opportunity to take that 
shouid Diane agree. We have many years of pa rentlng ahead of us. I am willing to do what it takes to 
make it as amicable as possible. gut Diane must begin putting Nova's interests before her own. I 
sincereiy hope you can help us, With that in mind, I look. forward to hearing hack from you. 

Thank you, 

Ek Mitrachi  
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Date: 8/30/13 
Time: 17:55 

Guarantor: 
Address: 

City/ST/Zip: 
Home Phone: 
Work Phone: 

University Medical Center of So Nevada 
Patient Information Sheet 

Page; 	1 
*DEM003* 

AMZKOSILES 
Created: 10/05/09 ELTEZER MIZR.PLCHIN 

4979 NANCY AVENUE 
LAS VEGAS NV 89120 
702-525-9322 

MR; 
Birthdate: 

4979 NANCY AVENUE 
LAS VEGAS NV 89120 

002-243-736 
4/30/2006 Age: 	7 

Sex; F 

SignDate: 8/30/13 

Patient: NOVA MIZRACHI 
In Care Of: 

Addrss; 
City/ST/Zip: 

Phone; 

'UnLversity Medi..cal Center - Solltheru Mevade, Pt.: 	Elxrachl, ERN: 0,r1022.437M, Acot_.! 008590482704, for:SCole, Pg. 4/16 Copy of electruai 

Acct Number: 748681 

44#############4###########4##########144#444#4########444####W#W#04######4 

Marital Sts: 

Spouse; 
Next of Fan: 

Race: Relation: 
Religion: 

Phone #: 
Phone if! 702-290-9500 

Account Type; HP EMO/PPO 
	

Stop Date; 

Carrier: 
Pol/Grp#: 

Pal Dates: 
Pal Name: 
Address: 

City/ST/Zip: 
Employer: 

5080 HPN HEALTH PLAN OF NEVADA 
11001352502 100023911001 
1/01/13 - 
ELIEZER MIZRACHI 

Phone: 
Plan: 

Relation: 
DOB: 4/30/1971 
Sex; M 

Work Phone: 

Carrier: 
PollGrp#: 

Pal Dates; 
Pal Name: MIZRACHI, ELIEZER 
Employer: 

Plan: 

DOE: 

ENC# 90482704 	
7 DOB 4/30/2006  

OMANI, NOVA 
Craig Quick Core 
M# 002-243-736 5080 ADM 8/30/2013 



Heaith Plan 	avada HMO 
)01-O513 	 Underwritten by Health Plan of Nevada;  frit 

ENC# 90482704 	7 DOB 4/30/2006 
MIZRACHT, NOVA 
Craig Quick Care 
MR# 002-243-736 5080 ADM 8/30/2013 

Ptan (80840) 911-76342-01 

iitember iD: 11 Q01352 5 O2 •cu - 	• --' 	1000239 4[1001 A  

vitn:Aer: 
OVA MIZRACHI 

3enefit Code: 
Medicat CALVST20 
Rx 	PLV073L5 

Payer D 
76342 

Centez - Southe...m Yev47.'.da, Pt.; Nova BIzrachi r  BEN: OD02243736, Acct.: 90a5904E2704, fortSCole, Pg. 5/16 Copy of eiectroni 
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• MIZRAq 
E UEZE 
49.79-NACY 	. 
LAS VEGAS, .14V.804.10-47-26. 

••?.. 

, 06/1666-43 „ 

,N44,07664611343523744-  

M 
C 
F 

$6480 
1971 

3012015 
• 

University Ye•dical Centei Southern Nevada, In. : Nova NJ_Ilrachi, MR1,1 0002243731'i, Acct. 0035904e2704, fc,r=c, Pg. 6/15 Coily of electroni 

In a fife-threatening emergency, call 911 or go to an emergency room. Printed: 12124112. 

 

Atl  Titt 	MiNfilt1 ti Ill 
- 

 

This card does not guarantee coverage. For routine care, you '.Tit.ist see your PCF'. 
La autorizacion previa se necesita para algunos servicics. Para servidos medico 
Listed tiene quo ver a su PCP. To verify coverage, benetts, and prior authorization. 
call Member Services or visit www.healthplanotnevada.com  

(702) 5624J013 
	

877-559-4511 
(702)242-7330 
	

800-286-2264 
(702) 364-1484 
	

800-873-2246 

www,healthplanofnevadacom 
	

877-559-4511 
800-443-8197 

ims HP-N Claims, PO Box 15645, Las Vegas, NV 89114-5645 
Medco, PO Box 14711, Lexinaton KY 40512 



SOUTHERN NEVADA REGIONAL 
ANIMAL CONTROL BITE REPORT 

\40n5,21± 

Aadreas, 

VcrifiW by_ _ .  
Ezioat i xs=  1-i€-(4,/19  

Dirtwies of bit.&:,:m2 E-- 

Ca.se Number 
Activity Number 
MD Number 

Dractrinv BW4 

°wily/Custodian,  1.7)t4/./ cf_7 ttl I ZA2L6.2_  	  one 	2. 

University Medical Cater 8outbera Nevada, Pt.: Nova 212r8_chi, NaN: 000224372E, Acct,: 008590482704, for:SCo/e, zj. 7/1k  copy cf e-mctroni.  

Addrfsi.  6 7--q Vi L L 	.944 	 zip 	7'i:iv  Datilfinc Ativisod 

Rea=1_,LLIa4 

Pet Li # 

Rabies Vaccination Expirailon Ci 

Lemion of Occurresick_ 

tatatic-rt 	issood: 
	

Citation 

Code 	  

At 	SeaNDUDDS 

Othea 

DAt lenv 	00vmea property Mei/shed 

CISITay 	ON Bitc Occuttoci 	OStispickytm 

Color 

Microchip.  

Animal Quarinatisard rit: a -1<ra Animal ShalturQ Vearinarinn Flos9: Other 

Curnmsr.ts/Priers: 

Investigating OlfKor, 	 Supavlsor 	  

Mem Daft  	 Quarantine visit 	 Dailfitne 

Animal owcam ticxithy riv'P reeasrd y 	 Dateilimr 

°Died during Quarantin 	DEuthanized 	g Quarantine 	DAnitrati over located 	EISurveyaniy 

ENC# 90482704 	7 DOB 4/30/2006 
SNHD Lab Rcaults Received from _ MINACC NOVA 

Craig Quick Care 	 F 
MR# 002-243-736 5080 ADM 8/30/2013 

I have teed, My understand and abide by the provisions listed on the back page_ I arn also aware that any 
violation (W the QUARANTINE may lead to prosecution- 

NOTE z Ag 	emt to quarantine iS nag.  Skgg ;4:mission of liability qr guilt 

OWNER/CUSTODIAN SIGNATURE 	 DATE_ 7 
Wif:NESSED BY 
	

DATE 

0 Curio': Coun o L 	Vagas 0 ;4,unit:two, 0 Botaidct t:,:ity 0 Mr„settiito 	 a liortE Los Vcgas 
Animal Control Animal Control Animal Coomil Animal Cotitint Azarnat Coattl 	Anirool Control 
2901 IF- SurtsAt itcl. 416 N.. 7'''' 'h 300 E. Calleria 510 Yucca St, 500 flillslitc 	rf,'„ 	6551c/. lvfoa' %ft Rd. 
Las Vegas, NV im Vevis, NV Halderion, NV Boulder City, NV Mesquit.e.„ NV 	Las Vegsis, NV 

19i0i 89.011 891105 9027 	 010 T 
(7!;,2) 455-17i G 	(1I12) 229-6342 (7021 2674470 (702) 293-428) (702)346-5262 	(702) 63 3-i 750 
Fax Aumbc-r: 	Fox N mile:: . Fax Nualbtr: Fax NUrrit: Fox Numb: 	Fax Nortlbcr:  

4-€UO2  i 03213S2-t472 702} 267 4971 CO2/ 29342S' 	J '702 346-5537 	.- (7421 633-1946 

Specimco deliveved SNI-ID by 

a Pin 0 Meg 
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CLINICAL IMPRESSIO 

eration 
Puncture Wound 

TREATMENT PLAN! DISC14 
Li SEE DISCHARGE FORM, 	 

GE MEDICAVON 

LABS XRAYS 
DR.DERS 
CIRC (see kiis slip) 
UA (see ials slip) 	  
EKG (see lab sli0 
NCO semen I Urine pos neo 

-chock 

XRA VS n „Mem. by me LlRmrieWed by me UDiz,csd ,ed rediotogist 
C-Spine T-Spine LS-Spine CXR 
_onsi 2 NAD 	Fga fracture _nrni aintrient. 	nrssues nmi 
_no irOtrate4 _reni hem sire 	 

Time !Meals 

Discusseti wIch 
veil see potient 	offsre/dink ihospitot 	 

_Counseled patient I family regarding: 
toe/ resuea x-mys E 
driig ekehai 

=In verrelty 	Ceater - Southern Nnvada, 	Nc-va W-sra.dai, ERN: 00022 ,63 736, Anot. 00859i.14 27Q4, for:SCole, Pg. a/16 Copy of edectrond 

R Mam 

ADIXTIONAL NOS  

ENC# 90482704 	7 DOB 4/30/2006 
MIZRACHT, NOVA 
Craig Quick Core 
MR# 002-243-736 5080 ADM 8/30/2013 

PRCX,'EDURES 
Wound Deseriptiori I Repair: 	 Time: 	 
.erIgth 	VII location 
linear ste.ltate 	lrregul3r 	fmp 	into: submiz muscle 
dean 	COMarninaved tooderady l heel* 	  
thsta NV!; neurolmc intact 	no tendon injury 
anesthesia: locei topiad 	lidocaine buphiacaine 	bicarb 

dJ biock 
prep: Shur-Clens Hilaidens Bacadina 	  
irripted with saline 	 debtrided nisei AXEensive 
wound egolored 	 wound margins revised 

to base/ in bfnedims fieid 	 multiple flaps aligned 
no foreign body identified 
foreign material removed 
repair: 	Wound dosed vier: wound odhesheister;-strips 

SKIN- 	-0 nylon I prQ/Vile staples_ 
SUSCUT- 	-0 vicryl chromic_ 	 
MUSCLE- 	 -0 
OTHER- # 	 -0 

PROGRESS 
Time 	unchPriged 	improved 	re-e;Qmined 

troi form: compfeted 	  

Time spent comm.:eft: 	min utas --------- ----------- 
ka.:49Mte 	adlivithrld 0 menv'erreel 	  
,,aPC 0 rensm to clinic 	 

PHYSi7 SjLAWPE- 

D-Ate ft: 	Ttigi 
Teinplat`e Complete 

=IHYSICIAWS STAM 

DISPOSilION- 

FOLLOW-UP- 
Time__ 

commoN,. 	 El improved kr$ mote. 	 
tOS: 2 	5 MSE only 

Uster, 00 
Animal Bite— 2D Roy. 09 09 



severi 	 scratched Clo• mucous membrane contact 
puncture wounds laceration 

ttlierity of .pain:  mud 	moderate 
of irt1tirici 

head lace neck chest abdomen back (upper mid - lower; 
shoulder R f 1_ hip R / 1_ extremity Psi L upper lower . . . _ 

associated nrnatolut: 	tingling ( numbness distalFy NECK 	_.see diagram ______ 
uninjured, 
orril inspection 

- $;;1.1thelm. Nevada, Pt. Nova 	CU 	00'.',224373, 	OW590482704, fCalet„ Pg.. 9/16 Copy of alaetrorri_ 

7 DOB 4/30/2006 
196-2 U T-S -gem, $'nv, Circle or Lita-cir alirynatires. ExocAsiash iJ 

70 	thiiversy Medical Center - Quick Care 

URGENT CARE RECORD 
Animal Bite 

PATIENT/NA)ME 
DATE:53 41  ‘5  TIME  Se  
HiSTORiAN: 	spouse parent other 	  
MODE OF ARAVAL: (lbt4toyi ,  ocher 	  
chief corirspiai nt: 

_ 
HP1 

other: 
neighborhood annal 	unknown animal__  

ENC4 90482104 
MI7RACHI, t4OVA 

, Crnla Quick Care 
MR4 00)-243-7 1,f,  50P0 ADM 8/30/2013 _ 

SOCIAL I4X smoker 	PPD 	drugs  
alcohol (recent / (eertiocassional) 	 occupadon 	 
married single c.hild 

FAMILY FIX 

no acute disn-ess 	mild / moderate /severe LfistreAsl. 
&alerr anxious ; lethargic 	 

• GrCrOtrrCi 	t.r.ri,V-MtVtqi well 	appeared dl 	nknown 
• thpt 
Ain-mars +717/7/EifiLIV.1011 Sawa 	 unknown 	not immunized 
Observation I capture- animal 4 known: can be observed for 10 days 
animal unknown; not captured 	anima; control 

COnteXt Df Cittach: 
"provoked' attack 	. eiloiv)_ 	• - 	 _ 	_ 
approached animal entered animal's domain anirnals 
playing, with or teasing animal 
other 

SKIN 
intsct 	 rasion 

-.---------- 

NE901 VASCULAR (TENDON 
46 vascular 	abnml color / warmth I cap refill  

c9rnprotruse 	_pulse deficit 	 
(Z6 erred x4 	disoriented to: person/ pia:.e.idtrte_____ _ 
_...*-1.. sation intact 	sensory i motor delcit- 
f-CN's nmi as tested _facial droop 	 

.....<(011firril 	___R.011 limited by pain (tendon injury 	 
---- -- 

PSYCH 	_depressed affect 
_rTd ?affecrnmi 	anxious, __ 	. 

HEENT 	_sea diagram, „ . 	 
at-aurnatic 	EOM palsy / anisocoria 

,_PF.RRLA 	4ceration I abrasion 	______________ 
eye lids / conjun 	. 
uninjured 
ENT mini external 
inspection 

RESP / CVS 	_tenderness I ecchymosis 1 abrasions___„__,. 
chest non-tender 	wheezes rales rhonciii 	 
breath sounds nriti tachycardia i bradyeardia 
heart sounds nail , 

ROS ,171.] systems nag except as mzcicad_ 	 _ 
feverIII 	 ,abdominal pain 	 
SAttre.B`ang___ 	 

meek back paite_____ problems with vision 
nasal drainage 	 
chest pain 	;fainting I &tailless 
shortness of breath . 	 'arixiev ) depression 	ABDOMEN 
LNMP . 	preg pG5t- nreigo 	

- 	

uninjured, 
mid inspection 

..,rion-tender 
4EifMS ,arc dd,resd.5m t•rfAl 

, 

see diagram 
moves With hesitation_______________________ 

reviewed and updated: Past Flx Parnily Ha Serial Ha Fled Rec 
Location: 	in chart  	Date; 
PAST HX 

Type I Type 2 ._.._ 	h.epatiti& Krit. 
diet / oral/ins/Ain 	_. 	rconot on x 	 

Itstgiusirti5i.t../ID-Agiveri in QC 
Melt- -. .o_se.„/„.,Aie nurses note. 
Allezqi.el-(NKD__.6: - I see nurses note_ __, 

BACK 
uninjured. 
nmi inspection 

EXTRENIME$ 
uninjured. 
twill inspection 
no infection 

__see diagram 	 

- • - 	 -- 1 - • ^ 	 ^ • `• -^ •, 	 -^-- 

foreign hotly suspected 	 1,  
_ joint penetration suspected 	  



FNC# 9a4R2704 
OTZRACHT, NOVA 
CrG Q Qoi(* Care  
MR # 002_ 

-4. - 

7 OR vio/-4(6 

50ao ADO R/30/2OR QUICK CARE PRESORIPTION 
Yxr....aatiorts listed on reverse) 

lAll,ure=sity Pled±cai canter - 6-Q1.'3;11;7.17z Xelfrda, Pt- 	ova 1612radh1, ERN: 0002243736, Act.: 	59 	274 for:SO.L•le, Pg. 10/1E Copy of e],ectron 

MRAO4 (11/27712) 

 

P;3E o: •Er4 I 

Ptirt N n't : Address: 	  

 

Drug Aliergies/ADR`s: 
-,"--X, 

--...,_ 

Describe 

9e5cribe 

Re/Iclion: 

DfUg AltergiesiADKrs: Reaction: 

Patient Pregnant or LactatIng? 	fl  Ye 	' 	Height: 

HoritE MEDMATIONSt Reooki OillWf.,.a Prescription 

' CI Q  Weight: __._.z_z_lE 	n lb. 

- 	(p/ease Inciude: Viterrikis, Over-ttie-Countef arid Herb Ed predicts) 
-------,----- 

'Let 	edication Names Onty: 
1, ' 8. 

2. 9: 

3. 10. 

4. 11. 

5. 12.  

6, 13.  

7. 1 14.  

.ilktint- b. not an any medkaiicins : 

‘, &gmitre of Worse completing form: 	 /---)oc ,...e.  --c,-(2,,..V Date: 	 Time: l'ffeJL.) 

Physician's Signature: 

Print N erne: 

EAft:-  



ty,11,YarSIty Ned:Lodi Center - Soutnern Nevada, Pt.: Nova Mizracni, ERITz M02243736, aoat.: 008590027G4, for:3Co1e, Pg. 11116 Coov of electroga 

4 1141111i 11 RH 111 1 	ikf 
*11tbfitiltD* 

CONDITIONS OF ADAESSION AND 

GENERAL CONSENT FOR TREATMENT 

CONDICIONES DE 1NGRESO Y 
CONSENTMENTO GENE:Mi. DE TRATAMIENTO 

90 482704 
111113,ACHI, NOVA 
fxqlg Quick Core 
NR,*- 002-243736 

7 DOB 4/30/2006 

8/30/20/3 
soRn tini4 

MR1.031875 (02/1-4I13) 	 Pa; c1;.3 	 non 

Consent to ife-atinOn  tgamoilagpto  a Recifrit Tref amfento  
I consent to the procedures that may be performed during this ficapilization or on an outpatient basis, including emergency treatment or 
services, and which may include but are tint limited to: 
Doy rot conserrhtniento a toe prucadirrtienfoS qua prregen reaiizerse durante safe hOSPfiaiiVtCiaf7 0 corna pat.tiente ernbtrlatorio, induso trafairibnto o 
servick ts de emerge/ma, incAryencio en forma enuncietive pare 7etirnitativa: 

Laboratory procedures 1 Procedirnienics de latJaretorto 	e Koray examination I Exernenes par rayos X 
Diagnostic procedures t Procediratentas de diegnOslico 	s Anesthesia Anesresia 
Medical, nursing or surgical treatment or procedures 	 Hospital services as ordered by my physician or ;Alai professionals 

Mileage-Mc o prove. dirnientos ere-rRcos, quir)vicos o do 	 Setvicios hospitatarios de ecuerdo a le 'mikado par tni rrpgiclica u Mos 
enferrneila 	 profesioneles 

The hospital will provide a medical screening examination to at patients seeking medical servi ces to determine if there is an emergency 
medical condition, without regard to the patient's ability to pay. if there is an emergency medical condition, the hospital wilt provide stabilizing 
treatment within its capacity. 

Et hospital reaLtani un examen clinic° a todas las pecientes quo solickan servicias medicos pare determiner si hey one efeccitfr= qua requiem atencion 
medlca de ernergencia, hiependienOrnente de is ospecidad de page del pen/en/s. Ante one emergencio madice, et hospital brincla :retain/eat° 
ecorde con su capacidad. pare estebilizar al paciente. 

I understand UMC is a teaching institution. As a part of the meelool education program, students and medical staff members may participate in 
or observe a significant portion el my operetioniproceduretcare under appropriate supervision. 

F.,ntiencia clue 1.1144C es una instiOxiOn educetiva. Comp parte del przvtartra de estudtos de modtirra, toe 4381'4.dr:safes y eit pe rsonal medico poeden 
participer obsamar one parte significallve de nil oparecion.procedtmiento 0 CilidadO to Is supervision adecueda. 

Photogatay I Faiverraffs  
I understand healthcare providers at tirvIC May Lisa photographs, films or other recordings for identification, diagnosis, treatment. education or 
for other healthcare purposes. Any other uses will require my authorization. Additionally, I must grant authorization before heattheare providers 
at UMC may use any images or other recordings for education purposes that include my personal identifiable health information, including full 
face photographic images, 

Er:Oa/tato Tail at personal medico de Oaf:: puede user fofogroffas, fetrinaciones a coatquier otra grabacion tcn tos prapdsifes de identificon. 
cliegnostim freterniertro, educacidit u otros fines medicos. Cuaiguier Ofrcp [1.50 requerke ml Mont-scion. Aderntcs, yo betro suterfzer anise eue 
cuetquier personal medico de till4C puede user wait:Mora de las inle.genes a gratiociorms parz. propdsites aducatluos qua inch:yen infennectn 
mediae Identh7caUe con mi persona, incluyende irnaganes Magri:elms de Is Cara complete. 

lajLoisiitd_ggligets Consontftslanto inforniado  
The attending physician is responsible for obtaining Ply informed consent prior to the performance of the proposed medical services and/or 
surgical procedures. 

El medico a cargo es responsoble de obfener Int cansenerritento informada antes de realtzer at servicio rni§clice ylo prnoedenienfo quirtingim prepussto, 
* if I am unable to consent to treatment, the attending physician is responsible for obtaining consent from my legal guardian or representative, 

Sinn esiny an condiciones ore der micansenlienlento sr bstarnisrlo, s/ medico a cargo es/I.-sponse-Ns de ob/ener& consantiraisnlo demlnaderado. 
• 1.1 MC is respOnsibie for carrying out the instructions of my attending physician while lame  patint. 

(MC as hace responseble pot rumple-  can las insiructsiones del Media) a cargo the nit fratarniento rnientras yo sea so padente. 

Financial Agreement I Aratiortio Rnenciera  
e I understand I am obligated to pay my amount at the rates effective on the date of service. 

ellen& qua esloy obtigado a pager ml cuerrts IBS !sass vigenfes a is foche 	servicio. 

I am responsible for payment of any copayment, coinsurance, deductbla or non-covered sentries required by my private or governmental 
health Insurance plan at the time of service. 

Soy responsable del page de cuelquier wpago, co asegum, oisidusibie o servicio no cubierra solicit ado par mi piste de satud pr//ado a dei gobiemo 
a? inornerdo de recibir et servicile. 

If I am uninsured and not covered by a governmental health insurance plan, I may be eligible for UMC's uninsured discount or charity care 
program in effect at the time of service. t may request information from UMC about those programs, 
Si no ten go on seguro rn&trix it no estoy cubierid par on ohm de satad del gobierrQ puedo ser etegible pare of descuento a no asegursdos ost 
programs de beneficencla dcl 11MG, vigente al momenta del servicio. Fonda sciictier information a ENG sabre esies pmgrames. 

UMC will bill for services and supplies furnished by UMC, hospital employees and physicians directly employed by UMC. 
LAX lecturer-a toe servicios insurnos provistos par 	y par strip/cadres y medicos do Ia nerninet del WC. 

I understand that services furnished by independent healthtere professbrats, private of canStAllg PhySidianS will be baled separately by them. 
L-,ndendo due los prossfeles tndepenctientes de Is stencion de salted, medicos prtiradas a de consults fecturaTan sue seevicies pot setperadc, 

As a courtesy to me, the hospital may bit my insurance company, but is not obligated to do so, 
Como one oartesis el hospital pus/ca faaurar a rni aseguradore, part no es so obligecion itercerio. 

If my account is placed with a cottection agency or an attorney for collection, 1 shtll pay all costs UMC incurs in these collection efforts, 
including, but not limited to, attorneys' fees, interest at the legal rate, and any own vasts otter costs of litigation etiowad by taw. 
Si nil cuenizt ire envie a one agenda de Cr IbrOS a a on abOgildb pare car/tar mm clouds, pa-gate 10d13$ ins CaSt.8 IttaigthlaS pot UMO pare 
cobrarme, incluyendo. do forma anunciatim, pare no it/nitwits honorer-Fes def abogado. letereses a iasas tegaies, y coekluiar paste de le cane tf 
oft.= gas/pa tie ?WOO autorizeaos ft-al:mate. 

UltitC reserves the right to sell and transfer ownership of accounts to a third party for billingtollaction purposes. 
UMC se reserve el cierarfflo the vendor y tiensferfrTa titutarided its Os cuentas 0 (em-cams pare pro,o6sitcs tie facruracirintconro. 
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CLERK OF THE COURT 

P. MtZRACHi, 

PLANTIFF, 
11 

Case No, 
Dept. No. 

D43-479664--D 

Date of Hearing: 	5119n014 
Time of Hearing: 	10:00 AM 

12 g 
VS 

ELJEZER ERACH1, 

DEFE.NDANT. 

OTION AND COUNTERMOTION FOR ENFORCEMENT OR 
MODIFICATION OF THE DECR: 

16 

17 

OPPOS TION TO 

Dectronicaily FPed 
05/0812014 09:28:23 AM 

1 OPPS 
RACHEL M. JACOBSON, ESQ. 
Nevada. Bar No, 007827 
JACOBSON LAW OFFICP, LTD 
64 North Pecos Road, Suite 200 
Henderson, Nevada 89074 

11 (702) 601-0770 
5  Attorney fbr D*.ndant 

DISTRICT COURT 

CLARK COUNTY; NEVADA 

18 
	COMES NOW, the Defendant, EUEZER MJZRACHJ ("Eliczer"), by and through his 

19 attorney RACHEL M. JACOBSON, ESQ., and hereby files his Opposition and Coin - tern-Lotion 

20 to Plaintiff a Motion to Clarify and/or Amend Decree of Divorce in Respect to Holiday 

Visitation for the Parties'  Minor Child and .for Attorney's Fees and Costs. 
22 

23 1 

24 

28 



This Opposition. and Countermotion are made and based upon the Points and 

Authorities, Exhibits, Declaration of Defendant submitted herewith, and oral argument to be 

adduced at the hearing of this matter. 

Dated this day of May, 2014. 

RESPECTFULLY SUBMITTED, 

..? 

RACHEAVI. JACOBSON, ESQ .  

Nevada Bar No_ 007827 
JACOBSON LAW OFFICE, LTD 
64 North Pecos Road, Suite 200 
Henderson, Nevada 89074 
(702) 601-0770 

MEMORAND M OF POINTS A.ND AUTHORITIES 

STATEMENT OF FACTS 
17 

18 
	 und 

19 	The Parties.:  Defendant ELIEZER MIZRACEil ("Eliezer") and Plaintiff DIANE P. MIZReVI-II 

20 "Diane") married in December of 1999. Together, they have one child named NOVA MIZRACRI 

("NOVA") who was bolii on April 30, 2006. In May of 2013. Diane initiated a divorce action 
2 

and the parties commenced negotiations. Diane's counsel prepared Eliezer's Answer and the 

24 parties entered a Stipulation: and Order vacating the hearing on the Motion which Diane. filed 

regarding custody. Following negotiations, on June 4, 2013, Eliezer also signed the parties 

26 stipulated Decree of Divorce which was drafted and signed by Diane's attorney_ That Decree of 

27 DiVOTCC: was entered by this Court on Rine 2.1, 2013. 
28 
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11 
if 

As provided in the Decree, the parties agreed to share joint physical custody of Nova. 

They agreed that Nova would be with Diane on Wednesday, Thursday and Friday each week and 

every other Tuesday. And Nova would be with Eliezer on Saturday. Sunday and Monday each 1 

week and every other Tuesday. See Decree at page 2, lines 5-10. On Saturdays, Diane is to 

deliver Nova to Eliezer no later than 11:00 am,, and Eliezer is to deliver No 	school on 

Wednesdays as well as his alternating Tuesdays. During summer breaks or any other break in 

school, Eliezer is to deliver Nova to Diane at her residence for her usual schedule no later than 

1:00 a.m. Id. at lines 11-19. 

The parties also agreed, in no uncertain terms, that "Dad will have the minor child for the 

'elvish holidays every year." And that "mom will have the minor child on the Christian holidays 

7.1 every year," Id at lines 20-21. Pursuant to the Decree. Diane was also awarded the parties' 

14 marital home and investment properties. Id at page 4. When inquired about this, -Luezc.'r 

1 
1 5 I

I
I explains it was worth it because all that mattered to him was the time and Jewish holidays with 

16 

1 
	to holiday visitation," 

19 
	 Re's,Current Motion to CiattinAjpertui 

20 
	

To justify her request. Diane present to this Court that "numerous disputes have 

arisen" between the parties "concerning holiday visitation with their daughter." See Diane's 
22 

Motion, page 2, lines 25-27. Importantly, however, what Diane does not clarify to this Court is 
23 
24 that all "disputes" were a result of her own refusal to facilitate Eliezer's visitation during Jewish 

holidays, None of the "disputes" Diane presents were caused by Eliezer. 

2. 	Diane also tells this Court that she attempted to resolve this issue by way of 

correspondence on November 25, 2013. See Motion page 3, lines 10-12. In reality, Diane 

9 

10 

2 8 



simply demanded that Eliezer modify the Decree pursuant to her new terms. Moreover, Diane's 

November 25, 2013 correspondence simply seeks to add nonreligious holidays, to wit: Martin 

Luther King Day, Memorial Day, Labor Day, and Nevada Admissions Day, as well as Mother's 

Day, Father's Days, and the parties' birthdays. This letter said nothing about revising the Jewish 

6  II holidays granted to Eliezer in the Decree. See letter attached hereto as Exhibit A. 
.t 

In his 

responsive letter. Eliezer agreed to add the non-religious holidays yet when he received the 

proposed Stipulation, it contained revisions to which he did not agree. See Eliezer's letter 

attached hereto as Exhibit B; See also proposed Stipulation, attached hereto KS Exhibit C. 

Specifically, though never agreed, the proposed Stipulation contained the following terms on 

page 2, lines 14-17: 

IT IS FURTHER STIPULATED that pursuant to the Decree of Divorce, Dad will 
continue to have the minor child for the first day of the Jewish holidays every years. 
Mom will continue to have the minor child on the Christian holidays every year. 
Significant, Court-recognized Jewish and Christian holidays will take precedence over 
regular visitation and the Monday holiday schedule." 

Upon receipt of this proposed Stipulation in the first week of FehruP.ry 2014, Eliezer sent Mr. 

. 	Lutfy another letter, on February 5, 2014, making even more concessions in his continued efforts 

19 1t0  suc-cessfully co-parent with Diane. See letter attached hereto as. Exhibit D. Eliezer has 

20 ilcontinually attempted to work with Diane, but she would not accept less than the terms she 

21 , attempted to spring upon Eliezer in her proposed Stipulation. Following this letter, Eliezer did 
22 

2 3 
ad Sunday schools. Up to this point, Nova did not attend Sunday school or church of any kind. 

, 

25 gEliez.er also learned that Diane was badmouthing the Jewish faith and people directly to .No-v-a, 

See Declarations attached hereto as Exhibit K Diane also began telling Nova that Nova is not 

lJewish. One can only imagine how confusing all this must be to an eight year old child, 

2 

L; 

28 



The next correspondence Eliezer received from Diane's attrney was dated April 15, 
1 

2014. in this letter. Diane demands her visitation for Easter Sunday. Diane also advises Eliezer 1 

that various Court. departments typically order regarding Passover visitation. See letter attached 

hereto as Exhibit F. Eliezer assured Diane and her attorney that he has no intentions of denying 

Diane's Easter Sunday. See .I.-,71iezer's letter attached hereto as Exhibit G. Eliezer's only concern 

7 was that Diane was working on Easter Sunday. Id. Thus, Diane's current concern, on page 5, 

llii-les I 1-12 of her Motion, that she will only have one Easter Sunday with Nova in a period of 4. 

il
i years (as Passover and Easter overlap) is simply not genuine as Eliezer has not and does not • 
t . 
i intend on denying Christina holidays to Diane. Ironically, as Diane sent this letter demanding 

Easter Sunday and threatening Eliezer that he would he in contempt if he denied same, Diane 

3 !herself TefUSed to allow Eliezer to exercise visitation with Nova on the first day of Passover 2014. 

3. 	Diane also argues that "Eliezer is not an observant Jew," and is simply requesting _ 

visitation on the Jewish holidays each year as "just a grab for extra time with [Nova]. See Motion 

,e 4, lines 27-28. First, this is irrelevant as the parties entered an agreement which Diane 

cannot simply modify after the fact simply by critiquing Eliezer's religious commitments. In any 

19 event, Eliezer never presented to he other than Jewish. Diane, on the other hand, is now 

20 ilexperimenting with different religions (and Eliezer is concerned that this is not healthy for an 8 

21 1!),- ea.-t 	Throughout their courtship before the matriaae and during the marriage. Diane shared. 

Eliezer's. Jewish heritage and was, at the very least, aware of it. See, for example, pictures and 

1 0 

12 

14 

15 

23 

2 4 
	claration attached hereto as Exhibit H. Diane's current representations in this regard are 

25 simply not genuine' 

26 	
Diane saw photographs taker, at Eliezer's bris and his bar mitzvah, Diane celebrated all holidays with the family, 

27 " 'it candies on Hanukah,. danced at various bar and bat mitzvahs, ate trr=,ditiorial israelifiewish foods, danced the 

25 11 horn, was surrounded by Hebrew, watched Eliezer say the Kadish over his father when he passed away, placed a 



II 

LEGAL ARGUMENT 

:ot Prest a Prima Fade Case and Should. therefore be 

While it is true that, pursuant to Nevada law, this Court has continuing jurisdiction to 

modify or vacate its prior order until the time that Nova reaches the age of majority, Nevada 

courts, however, treat the decision to modify or vacate an existing order very seriously and 

11 parents seeking to modi an order in Nevada must first meet a much greater burden than the 

standard best interest test originally used to determine custody. Specifically, parents seeking 

modification should bring forward changed circumstances along with a best interest argument 

In the case at hand, Diane does not present a legal basis for her request and fails to satisfy this 

standard_ 

Diane is asking this Court to modify the Decree without having any changed 

circumstances other than what boils down to simply "I don't like it." This sentiment does not 

warrant modification. The "disputes" which Diane presents in support of her Motion are self-

induced and are comprised simply of her denyinp.. Eliezer visitation on Jewish holidays. Not only 

does Diane fail to present a changed circumstance to support her Motion, her Motion does not 

address Nova's best interest whatsoever. Thus, Diane's Motion should be denied for failure to 

present adequate cause pursuant to Rooney r. Rooney, 109 Nev, 540, 853 P.2d 123 (1993). 

Crautaterraotio rE 

Modification o Custodv andfor Dipne should be Admopkteli tatA yvEggiLt 
Conduct and S 	c Found in  Contempt of Court  

Not only has Diane attempted to restrict and limit Eliezer's visitation with Nova, she has 

also exhibited worrisome parental judgments. In his communication with Diane's attorney, „ 

Eliezer attempted to discuss some of his concerns. In doing so. Ellezer even suggested 

meD.m.--dt on the front door of their marital hame rnakinz it a "Jewish home," raised Nova immersed in this .taith, 
2 0 	and used these holidsys to negotiate what sh.-:;• wanted in the divorc-e 
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participation in a co-parenting course. Unfortunately, all of Eliezer's communications in this 

regard have gone ignored. See letters attached hereto as Exhibits B and G. Without the I 

assistance of this Court, Eliezer fears Diane will continue to exhibit questionable parental 

judgment. 

Not only is Diane telling Nova that Jewish people are bad as provided above, school 

7 pi  records reveal that Nova is also repeatedly tardy to school under Diane's care, See report 

attached hereto as Exhibit I During Diane's days, Nova is tardy in the morning and too 

9 frequently left waiting long after school had already ended. Diane has also re. -;erttly left Nova 
1 0 

alone in a car while Diane was shopping inside a store-  when the two were in California. Eliezer 

is aware of this incident because Nova called him from the car expressing she was scared. 

1 
	

Eliezer immediately texted Diane. 

4 I 1 
	

Another recent incident involves a doe bite (Nova's second one from the same dog), On 

August 30, 2013, Nova was bitten by one of the family dogs. Strangely, Diane would not take 
16 

Nova to the doctor because she was going to work. Eliezer was also scheduled to work that day 

18 hut, given the circumstances, took the day off Disturbingly, though she was going to work, 

Diane would not allow Eliezer to take Nova to the doctor because it was her day. Given the 

20 severity of the injury, :Ellezer contacted the Police who told him that Diane could not refuse 

21 medical care and, if necessary to facilitate care, police would remove child from her care. 
22 

Lucidly, police involvement was not necessary because Diane s nanny allowed Eliezer to take 
23 
24 Nova to the hospital after Diane left for work. When Eliezer was going to report the dog due to 

the bite, Nova cried vehemently and explained that Diane told her "if they take the dog they will 

26 put him down." See medical records attached hereto as Exhibit J. 

-7- 



Another questionable incident involves Diane's vacation choice. Diane insisted upon 

exercising her vacation time with Nova this year on days that required Nova to miss an entire 

week of school. Not only did. Nova miss this week, but she did not work on any of her missing • 

assignments during that time. Instead, upon Nova's return, Eliezer utilized his time to ensuit -! 

Nova completes her missing assignments and catches up_ 

Additionally, as previously stated, Diane would not allow .Ellezer to exercise visitation 

with Nova on Passover of this year. A quick interact search revealed that Passover indeed 

started on the night of April 14, 2014; Diane nevertheless denied this time though she and Nova 
10 

12 „ 	did not begin the holiday together with the traditional family dinner during which time the 

g Jews retell the story of the Jews in Egypt, Eliezer attempted to explain this to Diane but to no 

14 II avail. Diane's conduct constitutes contempt under NRS 22.010 as contempt equals any 

I_6- 
I at chambers.” Diane's refusal to facilit e Nova's Passover visitation is consistent with her 

"Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge 

17 
8 behavior of late_ 

Diane has told Nova that "Nova is not Jewish" and that "Jewish people are had .." See 

11 Declarations attached hereto as Exhibit E. Diane speaks ill of Judaism and also badmouths Eli 

directly to Nova_ It is a concern that Dine speaks to Nova more like an adult than a child who 

requires censored communication - especially regarding her father and heritage. 
23 

Another example of Diane's questionable judgment involves Thanksgiving 2011 

25 11 Though Thanksgiving is not included in the parties' Decree of Divorce ;  Ellezer requested to 

exercise the 4 hour right of first refusal that day as Diane was going to work and Nova would be 

home alone with the Nanny instead of family on this day. Eliezer had to beg and plead with 
28 

-8- 



2 

Diane to allow him to visit with Nova on this day rather than having her stay at home alone on 

Thanksgiving while Diane was at work until 2 a.m.. 

Further, given Diane's failure to honor the parties agreement and this Court's order, and 

having to oppose this Motion, Eliezer should be awarded attorney's fees. In that regard. EDCR 

7.60(b) provides as follows: 

The court may, after notice and an opportunity to be heard, impose upon an 
attorney or a party any and all sanctions which may,. under the facts of the case, be 
reasonable, including the imposition of fines, costs or attorney's fees when an 
attorney or a party without just cause: 

(I) Presents to the court a motion. or an opposition to a motion which is 
obviously frivolous, unnecessary or unwarranted. 

(2) Fails to prepare for a presentation. 
(3) So multiplies the proceedings in a case as to increase costs 

unreasonably and vexatious. 
(4) Fails or refuses to comply with these rules. 
(5) Fails or refuses to comply with any order of a judge of the court:. 

ill 

CONCLUSION 

In essence, by way of her Motion, Diane is attempting to back out of the parties' 

agreement regarding Jewish holidays. It is very clear that Eliezer agreed to the terms of the 

parties' Stipulated Decree of Divorce because he was going to get the Jewish holidays. Allowing 

Diane to modify the partiers' aureement now simply because, she does not like it is not 

warranted, it contradicts public policy as it would be gravely unfair to Eliezer who negotiated in 

2 3 good faith, and it would not be in Nova's best interests. 

WHEREFORE.. Eliczer prays for judgment as follows: 

I. That the Court deny Diane's Motion in its entirety; 

2. That the Court grant his Countermotion for Enforcement of the Decree,- of Divorce; 

3. For a finding of contempt; 
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4. For Attorney's Fees; and 

5. For such other relief as the Court deems appropriate under the circumst ances, 

DATED this 	day of May, 2013. 

RESPECTFULLY SUBT.NAITTED, 

RACHEL*1. jACORSON, ESQ. 
Nevada Bar No. 007827 
JACOBSON LAW OT-TFECE, LTD 
64 North Pecos Road, Suite 200 
Henderson, Nevada 89074 
(702) 601-0770 
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DECLMLTWN OF ELLEZER MIZ 

•) it EL/EZER MIZRACT-11, being first duly sworn upon oath deposes and says as follows: 

3 	
1 .. 	That I am the Defendant in the above-referenced action and make this declaration 

5 based upon my own personal know kdge except as to those matters stated upon information and 

6  belief and, as to those matters, 1 believe them to be true. 

7 
	

That I have carefully read the foregoing Opposition and Counter/notion and the 

8  factual averments contained thcrein are u-ne and correct io the best of my know de. except us 

5 to those matters based upon information and belief and, as to those matters, t believe, them /o be 
10 

trite, Those factual arennentm contained in the preceding are incorporated herein as if set forth in 
1.1 11 

1,2 11 

13 4  

11  Cull 

3. 	That declare under the penalty of perjury under the laws of the State a Nevada 

14 (NRS 53,045 that the foregoing is true and correct 

5 	Dated this.  )1,_  day of May, 2014. 

„ 

Eliezer Mizrachi 
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ME LAW OFF-ICES OF 
'.? 

LEL.A...ND E LUTEY 
CIIARTERED 

530 SQ1..:11-i 7TH STREET 
LA$ VEaA,5, NEvAnA eg 0 ; 

(702) 477-0443 
"7.02) 477-0448 

LAJIT-'19.AtierA0L.COm 

November 25, 2013 

Mr, Diezer Mizrachi 
4979 Nancy Avenue 
Las Vegas, Nevada 89120 

Dear ivi -f„ 

Your cx-wife _Diane has pointed out to me that the Deere of Divorce does not zet forth 

Family (..',o -art••offers the foijowing-.at*a - rec-ortrinindef.'lliolidat,i seheduk: 

THREE DAY HOLIDAYS 

The holit,by will begin on the day observed fbr the holiday r. 9:00 a, m. and conelnde at 9:00 
Lin. the day followinit the three day holiday weekend, or the day following the hol::ltiv Wilere not 
aft:01.0do a. three di-:T weekend. 

W yeal-s 	i 	IF . 	 0,1 
+Iv 17. 	 v• 

Mernoliai Day: 	and Nevada Aorais-,qoass Day in odd numbered
• • 

torwillha•ve the minor eltiki on Martin Lalier King Day, Metzaci -lal Day, Labi.- 1- 
Da?cad Nevada Adinission5 

In odd numbered voars Dad wed have the-minor child on President's Day. 4th ol 
Vc.•;:_erata's Da .;., 	 car;3 iffrewrwiiIIT,Ive 	or r 

Prt;:kii,n -.A's.D.ay, 4-Th ofen Veterzw'.s 	 : 

„ 	. .• 	. 	,. 	• 	,, 	... • 	• 
The holiday vi!-.3i tatio-n, sha it bet .,,,n:i tit 9:00 	tht.:- 

:.-,-dioc$ days), and end at 90 	 day.. 



Nityve-ber 25 :2013 
Page 2 

Mom viftli Ip.ve the rrtitior idcr Mofs birthdav and Mother Day each year. 

Dad will have the minor child on Dad's birthday and Father's Day each ye 

C ' 

	

Morn will ha cie. the minor child on the child's birthday in even numbered year.- :  Dad 
'nave the inirlar cbild c.vh the child's- bit-Ltd -ay in add nomb,L,--red W2arS- 

IHANKSGIVIN0 

visleation shall begin after school on Wednosdray preeedin4 .4 rhanksgiving. or at 

	

.SC.11...01.-/i 	llot 	and ends- at 2:00 noon the day befare cezurning to 
scht3(al„ or if no•school, o_ri the Sunday ttftet' rhankseivin; . 

in odd. iltirahered years. Dod will have thc.-: minor ohhi for the Thanksgivin 
ooituay 

_In even. rairn.:--t-ei red. yeare.. Tvi.ona will have t.h.e mino,Fr 	 . . 	 . 	. 

and•Orde:1. to 
:the 	 fo.zaf 	1] idaY 	it) .71. 	 you an not;:--.Lnd it is 

a rnolie).:3 	 I 	bc• 	 fws for . I :. oLur 
do not hea 	co 	dun 	a 	 idL 	ill yv otfurther 	yo-u, 

i'Lle 

II his aeller, is written pursuant In fv_DCR. 5.11(a', 

LELAND L. LUFFY, .21 -1ARTERED 

- 
) 	TTFY, 

CC; 





December 9, 2013 

Eli Mizrachi 
4979 Nancy Avenue 
Las Vegas, Nevada 89120 

Leland E. Lutfy, Esq. 
530 South 7th Street 
Las Vegas, Nevada 89101 

VIA FACSIMILE ONLY 
(702) 477-0448 

Dear Mr. Lutfy: 

Thank you for your letter, Please accept this as my response. In your letter, you state 
that our Decree does not provide a holiday schedule but it does on page 2 of the 
Decree. This holiday is schedule is in large part why I accepted the Decree. In any 
event, if it will help, am willing to accept the suggestion you make regarding the three-
day holidays and Thanksgiving. And, OF COURSE, I have no problem with Diane having 
Nova on Diane's birthday and on Mother's Day. (Just so you know because Ws- not in 
your letter, mine and Nova's birthdays are on the same day.) Also, please make sure 
that this holiday is incorporated into our Decree in ADDITiON to the current holidays 
already provided in our decree. Please do not change the Jewish holiday schedule and 
that we continue to have the right of first refusal — which leads me to my next point. 

am thankful to receive your letter because I am very concerned with Diane's behavior. 
Specifically, had to beg and plead with her to allow Nova to spend Thanksgiving with 
me this year. This was a big struggle even though Diane was working on Thanksgiving. 
Thankfully, Diane finally agreed to let Nova spend Thanksgiving with me rather than 
stay home atone with Diane's roommate. i have additional concerns as well. I am 
hopeful that we will be able to co-parent better. To help us with this, heard about a 
great class that is offered through UNIV. I don't want to have to file a Motion. either. 
believe Diane and i should be able to resolve things ourselves. So, instead of filing a 
motion, I am requesting that we both attend this class Please let me know if Diane is 
willing. 

Sincerely, 
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SAO 
LELA.N.D E. LUTFY, ESQ, 
LELAND E. LUFFY ;  CHARTERED 
Nevada Bar ;No. 1678 
530 South 7 F' Street 
Las Vegas, Nevada 89101 
702-477.-0443 
Attorney for Plaintiff 
DIANE MIZRACIII 
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7 	 DISTRICT COURT 

	

8 	 CLARK COUNTY, NEVADA 

9 

10 DIANE P. MIZRACHI, 

	

11 	Plaintiff, 

	

12 	vs. 

13 ELIEZER MIZRACHI, 

	

14 	Defendant, 

15 
STIPULATION AND ORDER TO MODIFY 

	

16 	 DECREE OF DIVORCE  

	

17 	Plaintiff, DIANE P. MIZRA.CHI, by and between her attorney, LELAND E. LUFFY ;  ESQ. 

18 of the law offices of LELAND E. =Pi% CHARTERED, and Defendant, ELIEZER .MIZRACHI, 

19 hereby STIPULATE that the Decree of Divorce be modified to include the following language 

relative to holiday visitation with their minor child. This Stipulation and Order does not modify any 

other of the terms set forth in the Decree of Divorce. 

22 IT IS HEREBY STIPULATED that Three Day Holidays will begin on the day observed 

	

zi 	for the holiday at 11:00 a.m. and conclude at 11;00 a.m. the day following the three day holiday 

weekend, or the day following the holiday when it is not attached to a three day weekend, 

A. 
Memorial Day;  Labor Day and Nevada Admissions Day; in odd numbered years 
In even numbered years. Dad will have the minor child on Martin Luther Kin2, Day, 

Mom will have the minor child on Martin Luther King Day, Memorial Day, Labor 
Day and Nevada Admissions Day. 

In odd numbered years Dad will have the minor child on President's Day, 4th of 
July, and Veteran's Day; in even numbered years Mom will have the minor child on 
President's Day, 4th of July, and Veteran's Day. 

Case No.: 	D43-479664-D 
Dept. No.: 	C 

) 

'71 
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"1 I 

IT IS FURTHER STIPULATED that individual holiday visitation shall begin at 11:00 a„rn. 

on the individual holiday (or after school on school days), and end at 11:00 a.m. the following day. 

A. 	Morn will have the minor child on I'vloth's birthday and. Mother's Day each year. 

4 	B. 	Dad will have the minor child on Dad's birthday and Father's Day each year. 

C. Because the minor child and her father share the same birth date. Dad will have the 
minor child on the child's birthday each year and Mom will celebrate with the child 
on a different day. 

7 	IT IS FURTHER STIPULATED that the Thanksgiving holiday visitation shall begin after 

8 	school on the Wednesday preceding Thanksgiving, or at 6 p.m. Wednesday if school is not in 

9 	session, and end at 12:00 noon the day before returning to school, or if no school, on the Sunday 

10 	after Thanksgiving. 

A. In odd numbered years, Dad will have the minor child for the Thanksgiving 
holiday, 

B. In even numbered years Mom will have the minor child for the Thanksgiving 
holiday, 

IT IS FURTHER STIPULATED that pursuant to the Decree of Divorce, Dad will continue 

to Have the minor child, for the first day of the Jewish holidays every yew:. Mom will continue to 

16 	have the minor child on the Christian holidays every year. Significant, Court-recognized Jewish and 

1 7 	Christian holidays will take precedence over regular visitation and the Monday holiday schedule. 

IT IS FURTHER STIPULATED that the parties are on notice that any party ordered to 

19 	pay child support is subject to the provisions of NRS 125.450(2) and Chapter 31A inclusive, 

20 	regarding.  the withholding of wages and commissions for delinquent payments of support. 

IT IS FURTHER STIPULATED that pursuant to NRS I 25A.350, neither party may move 

22 	from the State of Nevada with the minor child without the prior mutual written consent of the other 

23 	party or leave of the court. The t'aill.tre of a parent to comply with this provision may be considered 

24 	a factor if a change of custody is requested by a non-custodial parent or a parent having joint custody. 

25 	IT IS FURTHER STIPULATED that pursuant to IRS 125.510(7) and (8), the terms of the 

26 Hague Convention of October 25, 1980, adopted by the. 14th Session of the Hague Conference on 

Private international Law, apply if a parent abducts Or wrongfully retains a child in a foreign county. 

The minor child's habitual residence is located in the city of Las Vegas, Clark County, State of 
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By: 
ELIEZER MIZRACHI 
4979 Nancy Avenue 
N. Las Vegas, Nevada 89120 
Defendant in Proper Person _ . 	. 

VERIFICATION 

Nevada, within the United States of America. 

IT IS FURTHER STIPULATED that the parties are aware of the provisions of NRS 

125.510(6) as follows: PENALTY FOR VIOLATION OF THE  ORDER: THE ABDUCTION, 

CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS 

PUNISHABLE A.S A CATEGORY D FELONY AS PROVIDED IN MRS 193.130. MRS 200.359 

6 

	

	provides that every person having a limited right of custody to a child or any parent having no right 

of custody to the child who willfully detains, conceals or removes the child from a parent. guardian 

8 	or other person having lawful cu.stody or a right of visitation of the child in violation of an order of 

9 
	

this court, or removes the child from the jurisdiction of the court without consent of either the court 

10 
	

or all persons who have the right to custody or visitation is subject to being punished for a Category 

I 
	

felony as provided in NRS 193.130. 

12 
	

IT IS FURTHER STIPULATED that pursuant to NRS 125B.I45, the parties are entitled 

13 
	

to a review of any order for support every three years to determine whether the order should be 

14 , modified or adjusted. 

15 1 	DATED this 	 day of  	 , 2014. 

16 LELAND E LUTFY, CHARTERED 

17 

18 
By: 

19 	LELAND IT LUTFY, ESQ. 
Nevada Bar No. 1678 

20 	530 South 7 Street 
Las Vegas, Nevada 89101 

23 

24 STATE OF NEVADA 

COUNTY OF CLARK 

21 

26 
	

FLIEZER MIZRACHI, being first duly sworn, deposes and says, that he is the Defendant in 

-)7 	the above-entitled action; that he has read the foregoing STIPULATION AND ORDER TO 

MODIFY DECREE OF DIVORCE in Case No. D-13-479664-D and agrees with the contents 

3 



'tipulation and Orde reely and voluntarily and thereof and acknowledges that he has executed • 

for the uses and purposes therein mentioned. 

SUBSCRIBED and SWORN to before me 

this 

 

day of 

 

   

2014, 

NOTARY PUBIJC 
In and for Said County and State 

ORDER 

UPON STIPULATION of the parties and good cause appearing, 

IT IS HEREBY ORDERED that this Stipulation and Order does not modify any other of 

the terms set forth in the Decree of Divorce not specifically set forth herein. 

IT IS FURTHER ORDERED that Three Day Holidays will begin on the day observed for 

the holiday at 11:00 a.m. and conclude at 11;00 a.m the day following the three day holiday 

weekend, or the day following the holiday when it is not attached to a three .  day weekend. 

A. in even numbered years, Dad will have the minor child on Martin Luther King Day, 
Memorial Day, Labor Day and Nevada Admissions Day; in odd numbered years 
Mom will have the minor child on Martin Luther King Day, Memorial Day, Labor 
Day and Nevada Admissions Day, 

B. In odd numbered years Dad will have the minor child on President's Day, 4th of 
July, and Veteran's Day; in even numbered years Mom will have the minor child on 
President's Day, 4th of July, and Veteran's Day. 

IT IS FURTHER ORDERED that individual holiday visitation shall begin at 11:00 a.m. 

	

24 	on the individual holiday (or after school on school days), and end at 11:00 1.m. the following day. 

	

5 	A. 	Mom will have the minor child on Mom's birthday and Mother's Day each year. 

Dad will have. the minor child on Dad's birthday and Father's Day each year. 

Because the minor child and her father share the same birth date. Dad will have the 
minor child on the Child's birthday each year and Mom will celebrate with the child 
on a different day. 

4 

6 

7 

8 

I 0 

II 

17 

13 

14 

15 

16 

17 

20 

22 

26 

27 

28 

B. 

4 



, 

IT IS FURTHER ORDER that the Thanksgiving holiday visitation shall begin after school 

on Wednesday preceding Thanksgiving, or at 6 p.m. Wednesday if school is not in session, and end 

at 12:00 noon the day before returning to school, or if no school, on the Sunday after Thanksgiving, 

A. In odd numbered years, Dad will have the minor child fix the Thanksgiving 
holiday. 

B. In eVell numbered years Morn will have the minor child for the Thanksgiving 
6  holiday. 

IT IS FURTHER ORDERED that pursuant to the Decree of Divorce, Dad will continue 

to have the minor child for the first day of the 'Jewish holidays every year. Mom will continue to 

have the minor child on the Christian holidays every year. Significant, Court-recognized Jewish and 

10. 	Christian holidays will take precedence over regular visitation and the Monday holiday schedule. 

II 	IT IS FURTHER ORDERED that the parties are on notice that any party ordered to pay 

child support is subject to the provisions of NRS 125.450(2) and Chapter 33A inclusive, regarding 

13 	the withholding of wages and commissions for delinquent payments of support. 

14 	IT IS FURTHER ORDERED that pursuant to NRS 125A.350, neither party may move 

15 	from the State- of Nevada with the minor child without the prior mutual written consent of the other 

.16 	party or leave of the court. The failure of a parent to comply with this provision may be considered 

17 	a factor if a change of custody is requested by anon-custodial parent or a parent having joint custody. 

18 	IT IS FURTHER ORDERED that pursuant to NRS 125.510(7) and (8), the terms of the 

Hague Convention of October 25, 1980, adopted by the 14th Session of the Hague Conference on 

20  Private International Law, apply if a parent abducts or wrongfully retains a child in a foreign county. 

The minor child's habitual residence is located in the city of Las Vegas, Clark County, State of 

Nevada, within the United States of /kinetic. 

IT IS FURTHER ORDERED that the parties are aware of the provisions of NRS 

24 1.25.510(6) as follows: PENALTY  FOR. VIOLATION  OF THE ORDER:  THE ABDUCTION, 

CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS 

PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 193.130, NRS 200,359 

27 	provides that every person having a limited right of custody to a child or any parent having no right 

28 	of custody to the child who willfully detains, conceals or removes the child from a parent, guardian 

x 

^5^i 

5 



T.K0v1:‘,D AS TO FORM AND CONTENT 

7 	modified or adjusted. 

DATED this 

'COUR-  ti-D(it 

9 

10 

11 

12 SUBMITTED BY: 

or other person having lawful custody or a right of visitation of the child in violation of an order of 

this court, or removes the child from the iurisdic -tion of the court without consent of either the court 

3 or all persons who have the right to custody or visitation is subject to being punished for a Category 

4  D felony as provided in NR.S 193,1.30. 

IT IS FURTHER ORDERED that pursuant to NRS 125B.145, the parties are entitled to 

6 	a review of any order for support every three years to determine whether the order should be 

20 

By: 
LEITAITD B. LUTFY, ESQ. 
Nevada Bar No, 1678 
530 South 7n1  Street 
Las Vegas, Nevada 89101  

By: 
ELJEZER MIZRACIE 
4979 Nancy Avenue 
N. Las Vegas, Nevada 89120 
Defendant in Proper Person 

13 

14 

15 

16 

17 

18 

24 

.4) 

26 

6 
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Judgment after jury verdict 

Summary Judgment 

Default judgment 

Dismissal 

	Lack of Jurisdiction 

	Failure to state a claim 

	Failure to prosecute 

	Other (specify) 	 

	Grant/denial of injunction 

	Grant/denial of declaratory relief 

	Review of agency determination 

X  Divorce decree: 

	Original 	X Modification 

	Other disposition (specify) 

5. Does this appeal raise issues concerning any of the following: Yes 

X Child custody 
	

Termination of parental rights 

Venue 
	

Grant/denial of injunction or TRO 

Adoption 	 Juvenile matters 

6. Pending and prior proceedings in this Court. List the case name and docket nurnbe 
of all appeals or original proceedings presently or previously pending before this Corn 
that are related to this appeal. 

None. 

7. Pending and prior proceedings in other courts. List the case name, number and cour 
of all pending and prior proceedings in other courts that are related to this appeal (e.g. 
bankruptcy, consolidated or bifurcated proceedings and their dates of disposition. 

Mizruchi v. Mizrachi, D-13-479664-D; District Court, Family Division, Clark County 
Nevada 

8. Nature of the action. Briefly describe the nature of the action, including a list of th 
causes of action pleaded and the result below. 

The parties in this action married on March 16, 2000. On April 30, 2006, their daughte 
was born. On May 8, 2013, Plaintiff/Respondent tiled a Complaint for Divorce thougl 
counsel. Plaintiff/Respondent and her attorney contacted Appellant and initiate( 
negotiations. Through negotiations, the parties reached an agreement which include( 

-2- 



allowing Plaintiff/Appellant to maintain the bulk of the community property a 
Defendant/Appellant's primary concern was custody and visitation during Jewisl 
holidays. As agreed, inter alia, the Decree granted Defendant/Appellant visitation wit] 
the parties' daughter during the Jewish holidays. 

The Decree was entered on June 21, 2013. On April 16, 2014 Respondent filed her 
Motion to Clarib and/or Amend Decree of Divorce in Respect to Holiday Visitation ,fOr 
the Parties' Minor Child and For Attorney's Fees and Costs. By way of her Motion, 
Respondent asked the Court to order that the parties follow the Court's Default Holiday 
and Vacation Plan and further limit each holiday to only one day of visitation. In a 
supplemental filing, Respondent also requested that the Court order Monday holidays as 
the Decree did not award Monday holidays to either party. At the time of the hearing on 
Respondent's Motion, Judge Ames reasoned that "it had to look up Jewish holidays are 
they are not that known" so the Court "clarified" the Jewish holidays to be limited only to 
those accounted for in the Court's default calendar. Ironically, the Court declined to 
award or clarify Monday holidays as it reasoned the "parties knew those existed at the 
time they entered the Agreement." The Court further specified it found "there is no 
change of circumstances." Clearly, in its reasoning, the Court applied its own personal 
experience and knowledge regarding holidays (Jewish and Monday holidays) to the 
parties instead of taking into account that the parties were married to each other for 13 
years and each entered this divorce negotiation with enough knowledge and infoimation 
about Jewish holidays as it is undisputed that Appellant is Jewish and, at the very least. 
Jewish holiday information was readily available to the parties when they entered theit 
Decree of Divorce and the parties specifically chose not to utilize the Court's Default 
Schedule. 

This appeal to the Supreme Court relates to the District Court's order, first, finding at 
ambiguity in the Decree as it relates to Jewish holidays and, second, clarifying th€ 
ambiguity in such a way that it is deemed against the Appellant rather than th( 
Respondent who is the one who drafted the Decree. Instead of deeming an ambiguit) 
against the draftered, the decision rather severely limits Appellant's Jewish holidac 
visitation schedule over Appellant's objection. Specifically, the Order adopts the Famil, 
Court's Default Department Jewish Holiday Schedule which grants Appellant only fort 
(4) Jewish holidays per year with the parties' minor child and limits those visits to °it 
one day. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal: 

• Whether the district court erred in finding that there was not a clear understandin 
between the parties regarding Jewish holidays at the time they entered the Decree o 
Divorce; 

• Whether the district court erred in finding that there needs to be a clarification regardin 
Jewish holidays; 

• Whether the district court erred by finding that the Court should agree with Responden 
request to clarify the Jewish holidays by limiting the Jewish holidays awarded 



Appellant to only four major holidays: Passover, Hanukkah, Yom Kippur and Rosl 
Hashanah and further limit visitation for each holiday to the first day; 

• Whether the district court erred by failing to find that Respondent was aware of, o 
should have been aware of, Jewish holidays when she entered the parties Decree o 
Divorce; 

• Whether the district court erred by failing to find that the purported ambiguity in the 
Decree should have been deemed against the drafterer rather than the Appellant. 

• Whether the District Court erred by failing to find that the Respondent acted in bad faith 
during negotiations and agreement by agreeing to allow Appellant to "have the Jewish 
holidays" and later refusing to follow the agreement. 

• Whether the District Court erred by failing to find, and even consider the Appellant's 
countermotion for modification of custody and/or the facts presented and the besi 
interests of the parties' minor child, that Respondent has negligently cared for the parties' 
child since the time of the entry of the Decree of Divorce constituting a change °I 
circumstance. 

10. 	Pending proceedings in this Court raising the same or similar issues. If you an 
aware of any proceedings presently pending before this Court that raises the same or 
similar issues raised in this appeal, list the case number and docket number and identif 
the same or similar issues raised: 

None. 

Constitutional issues. If this appeal challenges the constitutionality of a statute, and ill( 
state, any state agency, or any officer or employee thereof is not a party to this appeal 
have you notified the Clerk of this Court and the Attorney General in accordance witl 
NRCP 44 and NRS 30.130? 

NiA X Yes No 

    

12. 	Other issues. Does this appeal involve any of the following issues? 

 	Reversal of well-settled Nevada precedent (on an attachment, identify the case(s)) 

An issue arising under the United States and/or Nevada Constitutions 

	 A substantial issue of first impression 

An issue of public policy 

An issue where en bane consideration is necessary to maintain uniformity of this Court' 
decisions 

A ballot question 

If so, explain: 	  



13. 	Trial. If this action proceeded to trial, how many days did the trial last? One day. 

Judicial disqualification. Do you intend to file a motion to disqualify or have a justic6 
recuse him/herself from participation in this appeal? If so, which justice? No. 

TIMELINESS OF NOTICE OF APPEAL 

15. Date of entry of written judgment or order appealed from: June 25, 2014. 

Attach a copy. If more than one judgment or order is appealed from, attach copies o 
each judgment or order from which an appeal is taken, 

The Order entered on June 25, 2014 is attached as Attachment "1" hereto. 

16. Date written notice of entry of judgment or order served: July 3, 2014. Attach 
copy, including proof of service, for each order or judgment appealed from. 

Notice of Entry of Order is attached as Attachment "2" hereto.  

Was service by delivery 	or by mail (X) regular . (Specify) 

17. If the time for filing the notice of appeal was tolled by a post-judgment motio 
(NRCP 50(b), 52(b), or 59) specify the type of motion, and the date and method o 
service of the motion, and date of filing, and attach copies of all post-trial tollin 
motions: 

18. Date Notice of Appeal was filed: July 24, 2014. If more than one party has appealed 
from the judgment or order, list date each notice of appeal was filed and identify by name 
the party filing the notice of appeal: Not applicable. 

19. Specify statute or rule governing the time limit for filing the Notice of Appeal, e.g., 
NRAP 4(a), NRS 155.190, or other:  NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

20. Specify the statute or other authority granting this Court jurisdiction to review th 
judgment or order appealed from: 

NRAP 3A(b)(1) 	X 	NRS 155.190 	(specify subsection) 

NRAP 3A(b)(2) 	NRS 38.205 	(specify subsection) 

-5- 



NRAP 3A(b)(3) 

Other (specify)_ 

NRS 703.376 

NRAP 3A(b)(1) permits an appeal from: "A final judgment entered in an action 01 
proceeding commenced in the court in which the judgment is rendered." Here, Appellan 
appeals the District Court order from the Order following hearing, which was a "fina 
judgment entered in an action or proceeding commenced in the court in which th( 
judgment is rendered." 

21. List all parties involved in the action in the District Court: 

EL1EZER MIZRACH1 

DIANE MIZRACHI 

If all parties in the District Court are not parties to this appeal, explain in detail why thos( 
parties are not involved in this appeal, e.g., formally dismissed, not served, or other: No 
applicable.  

22. Give a brief description (3 to 5 words) of each party's separate claims, counter. 
claims, cross-claims or third-party claims, and the trial court's disposition of eact 
claim, and how each claim was resolved (Le., judgment, stipulation), and the date ol 
disposition of each claim. Attach a copy of each disposition. 

• On May 8, 2013, Plaintiff Diane Mizrachi Lewis filed claims for divorce anc 
child custody in the District Court, Attachment "3". 

• On June 5, 2013, Defendant Eliezer Mizrachi filed an Answer and Counterclahr 
for Divorce, Attachment "4." 

• The parties reached an agreement. 	Plaintiff's counsel drafted a Decree oi 
Divorce which was entered by Court on June, 21, 2013, Attachment "5." 

• On April 16, 2014, Plaintiff filed a Motion to Clarify and/or Amend Decree o] 
Divorce in Respect to Holiday Visitation for the Parties' Minor Child and foi 
Attorney's Fees and Costs, Attachment "6." 

On May 8, 2014, Defendant filed his Opposition and Countermotion, Attachmen 

24 
* On May 12, 2014, Plaintiff filed a Supplement to her Motion, Attachment "8." 

'75 	
• On May 15, 2014, Plaintiff filed her Reply to Defendant's Opposition 

26 
	 Attachment "9." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

71 

22 

23 

• The hearing on Plaintiff's Motion was held on May 19, 2014 and the order frau 
the hearing was entered on June 14, 2014; this Order is provided herein a 
Attachment "10." 28 



Rachel M. Jacobson, Es 
Name of Counsel of Record 

23. Did the judgment or order appealed from adjudicate ALL the claims alleged bolo 
and the rights and liabilities of ALL the parties to the action below? 

No  X  Yes 

24. If you answered "No" to the immediately previous question, complete the following: 

(a) Specify the claims remaining pending below: 

(b) Specify the parties remaining below: 

(c) Did the District Court certify the judgment or order appealed from as a final judgmert 
pursuant to NRCP 54(b)? 

	 No 	Yes 	If Yes, attach a copy of the certification or order 
including any notice of entry and proof of service. 

10 

(d) Did the District Court make an express determination, pursuant to NRCP 54(b), tha 
there is no just reason for delay and an express direction for the entry of judgment: 

No 	Yes 

1 1 

12 

13 

25. If you answered "No" to any part of question 24, explain the basis for seekin 
appellate review (e.g., order is independently appealable under NRAP 3A(b)); Th 
District Court's Order is independently appealable under NRAP 3A(b)(1).  

26. Attach copies of the latest-filed complaints, counterclaims, and/or cross-claims an 
third-party claims filed in the District Court; any tolling motions and orde 
resolving tolling motions; orders of NRCP 4I(a) dismissals formally resolving eac 
claim, counterclaims, cross-claims and/or third-party claims asserted in the actio 
or consolidated action below, even if not at issue on appeal; any other orde 
challenged on appeal; notices of entry for each attached order. See Attachments "1' 
through "10" hereto. 

VERIFICATION 

1 declare under penalty of perjury that I have read this Docketing Statement, and that th 
information provided in this Docketing Statement is true and complete to the best of my knowledge 
information and belief, and that I have attached all required documents to this Docketing Statement. 

14 

15 

16 

17 

18 

19 

20 

11 

22 

13 

24 

25 

Eliezer Mizrachi 	 
Name of Appellant 

26 August 25, 2014 
Date 

27 

28 State of Nevada, County of Clark 
State and County where signed 
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DATED this 25 th  day of August, 2014. 

CERTIFICATE OF SERVICE 

I certir that on the 25th  day of August, 2014, I served a copy of this completed Docketin 

Statement upon all counsel of record by personally serving it upon him at the following address: 

Leland Lutfy, Esq. 
Leland E. Lutfy, Chartered 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff 

DATED this 25 th   day of August, 2014. 

-8- 



Attachment I_ 



CLERK OF THE COURT 

Electronically Filed 

06/25/201403:21:12 PM ° 

13 

14 

15 

16 

17 

18 

19 

20 

22 

ciocfp  23 

nig 24 

25 
v°* 
t 42, 

ORDR 
LELANDE, LUTFY, ESQ. 

2 11 LELAND E. LuTFY, CHARTERED 
Nevada Bar No. 1678 

3 if 530 South 7TH Street 
Las Vegas, Nevada 89101 

4 Phone: 702-477-0443 
Fax: 702-477-0448 

5 11 Attorne y  for Plaintiff 
DIANE MIZRACHI 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE P MIZRACHI, ) 
) 

Plaintiff, 	 ) 
) 

VS. 
) 

ELIEZER MIZRACH1, 	 ) 

Defendant. 	 ) 

9 

I 0 

Case No.:D-134796644) 
t. Dep No,: 	C 

ORDER RE MAY 19, 2014 ARING 

This matter came on for hearin g  on the 19th day  of May , 2014 on Plaintiffs Motion to Clarify  

and/or Amend Decree, of Divorce in Respect to Holida y  Visitation for the Parties' Minor Child and 

for Attorney 's Fees and Costs and Supplement thereto, Defendant's Opposition and Counterrnotion 

for Enforcement or Modification of Decree and Plaintiff's Repl y  and Opposition, Plaintiff, DIANE 

MIERACHI, appeared personally  and by and through her attorne y, LEI.AND E. LW. FY, ES Q ., ol 

the law offices of LELAND E. LUTFY, CHARTERED, and Defendant, ELIEZER MIZRACI 11, 

appeared personally  and by  and through his attorney, RACHEL JACOBSON. ESQ., of the 

JACOBSON LAW OFFICE, LTD_ Based on the papers and pleadin gs on file herein, and the 

argument of counsel, 

IT IS HEREBY ORDERED that the Court finds there was not a clear understandin g  

between the two parties at the time arid there needs to be a clarification on the Jewish holidays and 

so the Court is going to adopt the default Jewish holiday  system that has been set up in Department 

D. The Court is going  to agree that the four major hoildays; Passover, Hanukkah, Yom Kippur and 



Rosh Hashanah be the fain.  holidays and will constitute only the first day of each holiday. 

	

2. 	IT IS FURTHER ORDERED that the holidays shall constitute one full day defined as 5 - 00 

3 o'clock p.m. on the eve of the holiday to 5:00 o'clock p.m_ on the day of the holiday_ 

	

4 
	

IT IS FURTHER ORDERED that the parties will alternate having Nova on her birthday, 

5 Each year Plaintiff has Nova on her birthday. Defendant will have Nova the following day. 

	

6 
	

IT IS FURTHER ORDERED that each party will continue to have three (3) weeks of 

7 vacation per year with Nova with thirty (30) days advance notice. Each vacation shall be no less then 

one week in duration_ 

	

9 
	

IT IS FURTHER ORDERED that this vacation modification shall take effect subsequent 

10 to the vacation time already scheduled from June 8, 2014 to June 12, 2014 and June 24. 2014 

	

11 
	

through June 25, 2014. 

	

12 
	

IT IS FURTHER ORDERED that Plaintiff's request for Sunday visitation is denied as 

13 Plaintiff agreed to that and there is no change in circumstances. 

	

14 
	

IT IS FURTHER ORDERED that neither party shall he awarded make up visitation time. 

	

5 
	

IT IS FURTHER ORDERED that the Court is not going to adopt Monday holidays as the 

16 parties knew those existed at the time they entered the Agreement. 

	

17 	IT IS FURTHER ORDERED that each party shall bear their own attorney' s fees and costs. 

	

18 	IT IS FURTHER ORDERED that the parties arc on notice that any party ordered to pay 

19 child support is subject to the provisions ofNRS I 25.450(2) and Chapter 31A inclusive, regarding 

20 the withholding of wages and commissions for delinquent payments of support. 

	

21 	IT IS FURTHER ORDERED that pursuant to NRS 125A.350, neither party may move 

22 from the State of Nevada with the minor child without the prior mutual written consent of the other 

23 party or leave of the court. The failure of a parent to comply with this provision may be considered 

24 a factor if a change of c ustody is requested by a non-custodial parent or a parent having joint custody. 

IT IS FURTHER ORDERED that pursuant to ItiRS 125.10(7) and (8), the terms of the 

26 Hague Convention of October 25, 1980, adopted by the 14th Session of the Hague Conference on 

27 Private International Law, apply if a parent abducts or wrongfully retains a child in a foreign county. 

28 The minor child's habitual residence is located in the city of Las Vegas, Clark County, State of 

2 



, 2014. 

Irovdil ITAISV.ficAMPSTLE.  

3 

5 

Nevada, within the United States of America. 

IT IS FURTHER ORDERED that the parties are aware of the provisions of NRS 

125.510(6) as follows: PENALTY FOR VIOLATION OF THE ORDER:  THE ABDUCTION. 

CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS 

PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 191130_ NRS 200.359 

6 provides that every person having a limited right of custody to a child or any parent having no right 

7 of custody to the child who willfully detains, conceals or removes the child from a parent, guardian 

8 or other person having lawful custody or a right of visitation of the child in violation of an order of 

9 this court, or removes the child front the jurisdiction of the court without consent of either the court 

10 or all persons who have the right to custody or visitation is subject to being punished for a Category 

11 D felony as provided in NRS 193.130. 

12 	IT IS FURTHER ORDERED that pursuant to NRS I 25B.145, the parties are entitled to 

13 ; a review of any order for support every three years to determine whether the order should be 

14 modified or adjusted. 	 JUN 25 20Pi 
DATED this 
	day of 

Submitted by: 

26 

27 

28 

4 

5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 
L 
Nevada t ar No. 1678 
530 Sout 7' Street 
Las Vegas, Nevada 89101 

Bv 
A1EL fACOBSON, ES. 

Nevada Bar No. 007827 
64 North Pecos goad. Suite 200 
Henderson, Nevada 89074 
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Electronically Filed 
07/0712014 03:14:36 PM 

t. 

LET ND E. EVITY 
NeVa a Bar No. 1678 
530 South 7TH Street 
Las Vegas, Nevada 89101 

NEW 
LELAND E. LUTFY, ESQ. 
LELAND E. LUFFY, CHARTERED 
Nevada Bar No. 1678 
530 South 7TH Street 
Las Vegas, Nevada 89101 
Phone: 702-477-0443 
Fax: 702-477-0448 
Attorney for Plaintiff 
DIANE MIZR_ACHI 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE MIZR.ACHI, 
Case No.: 	D-13-479664-1) 

Plaintiff, 	 Dept No.: 	C 

vs. 

EL1EZER MIZRACHI, 

Defendant. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an Order Re May 19, 2014 was entered on the 24th day o 

June, 2014. A copy of said Order is attached for your records. 

DATED this 30 of day of June, 2014. 

LELAND E. LUFFY, CHARTERED 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



CERTIFICATE OF MAILING  

2 	I HEREBY CERTIFY on the 3 day of July, 2014, 1 served the above and foregoing N oTic E 

3 OF ENTRY OF ORDER by depositing a true and correct copy in the United States mails, postage 

4 	prepaid, addressed to counsel for Defendant at his last known address as follows: 

5 
Rachel Jacobson, Esq. 

6 
	

64 North Pecos Road, Suite 200 
Henderson, Nevada 89074 

, 

21 

An Employee of 
LELAND E. LUTFY, CHARTERED 

9 

10 

1 

12 

13 

14 

15 

16 

17 

18 

19 

23 

24 

26 

77 

18 

2 
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CLERK OF THE COURT 

d 

8 

Case No-: D 1 3 — 4 7 9 6 6 4 —D 
Dept. No.: Plaintiff, 

f„. ; 
2... 	" . „ 

7,  Eectronically Filed 
05/08/2013 03 . 18:08 PM 

COMP 
LELAND E. LUTFY, ESQ. 

2  j LELAND E. LUTFY, CHARTERED 
Nevada Bar No. 1678 
530 South 7TH  Street 
Las Vegas, Nevada 89101 

4 11 702-477-0443 
Attorney for Plaintiff 

5" 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
6 

7 

13 

14 
	

COMPLAINT FOR DIVORCE 

15 
	

COMES NOW, Plaintiff, DIANE MIZRACHI, by and through her attorney, LELAND E. 

16 LUTFY, ESQ., of the law offices of LELAND E. LUTFY, CHARTERED, and for her Complaint 

17 
	

for Divorce alleges as follows: 

18 
	

1. That Plaintiff is a resident of the State of Nevada and for a period of more than six weeks 

19 
	

before commencement of this action has resided and been physically present and domiciled in the 

20 
	

State of Nevada, and now resides and is domiciled therein, and during all of said period of time 

21 
	

Plaintiff has had, and still has the intent to make said State of Nevada her home, residence and 

22 
	

domicile for an indefinite period of time. 

23 
	

2. That Plaintiff and Defendant were married in Las Vegas, Nevada on or about March 16, 

24 
	

2000 and are husband and wife. 

25 
	

3. That there is one minor child of the parties, Nova Autumn Minachi, date of birth April 

26 
	

30, 2006. 

27 
	

4. That the parties should have joint legal custody of their minor child with Plaintiff having 

28 	primary physical custody with specified visitation to Defendant. 

5. That pursuant to the provisions of NRS 125B.070 et. seq, Defendant should pay child 



support to Plaintiff in the amount of SIX HUNDRED FORTY-NINE DOLLARS ($649.00) per 

month until the minor child reaches the age of eighteen or, if still in high school, until the age of 

3 	nineteen. 

4 	6. That any Decree of Divorce entered by this Court shall include a notice to the parties that 

5 j any party ordered to pay child support is subject to the provisions of NRS 125.450(2) and Chapter 

6 	31 A inclusive, regarding the withholding of wages and commissions for delinquent payments of 

7 	support. 

7. That pursuant to NRS 125A.350, neither party may move from the State of Nevada with 

9 	the minor child without the prior mutual written consent of the other party or leave of the court. The 

10 	failure of a parent to comply with this provision may be considered a factor if a change of custody 

11 	is requested by a non-custodial parent or a parent having joint custody. 

12 	8. That pursuant to NRS 125,510(7) and (8), the terms of the Hague Convention of October 

13 	25, 1980, adopted by the 14th Session of the Hague Conference on Private International Law, apply 

14 	if a parent abducts or wrongfully retains a child in a foreign county. The minor child's habitual 

15 	residence is located in the city of Las Vegas, State of Nevada, within the United States of America, 

16 	9. That Defendant will provide health insurance for the benefit of the minor child. The 

17 	parties will equally split the balance of all unreimbursed medical expenses including all medical, 

18 	dental, orthodontic, vision and related prescription medicine expenses of the minor child utilizing 

19 	the 30/30 rule for payment of expenses. 

20 	10. That the parties are aware of the provisions of NRS 125.510(6) as follows: PENALTY 

21 FOR VIOLATION OF THE ORDER: THE ABDUCTION, CONCEALMENT OR DETENTION 

22 OF A CHILD IN VIOLATION OF MIS ORDER IS PUNISHABLE AS A CATEGORY D 

23 	FELONY AS PROVIDED IN NRS 193.130. NRS 200,359 provides that every person having a 

24 	limited right of custody tea child or any parent having no right of custody to the child who willfully 

25 	detains, conceals or removes the child fiom a parent, guardian or other person having lawful custody 

26 	or a right of visitation of the child in violation of an order of this court, or removes the child from 

27 	the jurisdiction of the court without consent of either the court or all persons who have the right to 

28 	custody or visitation is subject to being punished for a Category D felony as provided in NRS 

2 
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193.130. 

11. That Plaintiff will claim the income tax deduction for the minor child. 

12- That there is community property belonging to the parties including but not limited to 

the following, which should be awarded to Plaintiff: 

A. Marital residence located at 6224 Villa Emo Street, North Las Vegas, Nevada 

89031, subject to encumbrance thereon. 

B. Real property in New Mexico designated as MC047-130-120-111. 

C. Real property in New Mexico designated as MC072-113-110-509. 

D. Real property in Arizona designated as dVN 201-28-018. 

E. Real property timeshare located at Tahiti Village in Las Vegas, Nevada_ 

13. That there is other community property belonging to the parties, the exact amount and 

description of which is unknown to Plaintiff at this time. Plaintiff prays leave of the Court to amend 

this Complaint to insert the same when it becomes known to her or at the time of trial in this matter, 

The parties' community property should be equally divided. 

14, That Plaintiff's separate property should be confirmed as her sole and separate property. 

15. That Defendant's separate property should be confirmed as his sole and separate 

property. 

16. That Plaintiff should be awarded the two dogs, Yukon and Molly; and the three cats. 

17. That other than the mortgage on the marital residence, there are no community debts of 

the parties. 

18. That Plaintiff's separate debts should be confirmed as her sole and separate debts and 

she should indemnify and hold Defendant harmless therefrom. 

19. That Defendant's separate debts should be confirmed as his sole and separate debts and 

he should indemnify and hold Plaintiff harmless therefrom. 

20_ That Defendant pay spousal support to Plaintiff for a period of seven years following 

the entry of the Decree of Divorce. 

21. That Defendant has engaged in an individual act or course of actions which, individually 

or together, have constituted marital waste and, therefore, Plaintiff should be compensated for the 
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4 

loss and enjoyment of said wasted community asset(s). 

22. That based on the disparity in income between Plaintiff and Defendant and pursuant to 

Sargeant v. Sargeant, 88 Nev. 223,495 P.2d 618 (1972), Plaintiff is entitled to reasonable attorney's 

fees and costs of suit. 

23. That Plaintiff and Defendant have conflicts in personalities and dispositions so deep as 

to be irreconcilable and to render it impossible for the parties to continue a normal marital relation-

ship with each other, as the result of which actionable incompatibility exists of such a character as 

to destroy the legitimate objects of matrimony and to render it impossible for Plaintiff and Defendant 

to live together as husband and wife and to make impossible a reconciliation as between the parties. 

WHEREFORE, Plaintiff prays for judgment as follows: 

1. That the bonds of matrimony now and heretofore existing between Plaintiff and Defendant 

be forever discharged, and that each of the parties be restored to the status of an unmarried person, 

and that the Plaintiff be granted an absolute Decree of Divorce from Defendant. 

2_ That the Court grant the relief set forth in this Complaint for Divorce. 

3. For such other and further relief as the Court deems just and proper in the premises. 

DATED this 6 th  day of May, 2013. 
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Las Vegas, Nevada 89101 
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NOTARY PUBLIC 
CARO A _  

STATE 0.F NEVADA, COUNTY CiF CLAM 
AFPOKTbAENT EP.iXT. 14. 201.6 

No: 98-491314 

;9. 
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VERIFICATION 

STATE NEVADA 
) ss: 

COUNTY OF CLARK 	) 

DIANE MIZRACHI, being first duly Sworn, deposes and says: 

That she is the Plaintiff in the above-entitled action; that she has read the foregoing 

Complaint for Divorce, knows the contents thereof, and that the same is true of her own knowledge, 

except for those matters therein stated on information and belief, and as to those matter she believes 

the same to be true. 

9 

10 

11 
SUBSCRIBED AND SWORN to before 

me this 6th  day of May, 2013. 
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ElectronicaPy Filed 
06/0512013 03;46:54 PM 

4 

1 ANS 
ELIEZER MIZRACRI 

2 6224 Villa Emo Street 
N. Las Vegas, Nevada 89031 

3 702-525-9322 
Defendant In Proper Person 

5 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
6 

7 

8 
DIANE P. MIZRACHI, 

Plaintiff, 

Defendant  

Case No.: 	D-13-479664-D 
Dept. No.; 	C 

vs. 

ELIEZER MIZRACI-11, 

ANSWER IN PROPER PERSON 

COMES NOW Defendant, ELIEZER MIZRACHI, and as and for his Answer to Plaintiffs 

Complaint for Divorce on file herein, admits, denies and alleges as follows: 

1. Defendant admits all of the allegations contained in paragraphs 1,2, 3, 6,7, 8.9. 10, 

13, 14, 15, 16, 17, 18, 19 and 23 of the Complaint for Divorce on file herein. 

2. Defendant denies the allegations contained in paragraph 4, 5, 11, 12, 20, 21 and 22 

of the Complaint for Divorce on file herein. 

3. Defendant waives notice of the time and place fixed for the hearing of this action; 

further waives notice of the Decision of the Court on said nearing; waives the making of Findings 

of Fact and Conclusions of Law, and if such are made, then waives service of the same upon him; 

and hereby consents that this case be heard at the convenience of the Court and that judgment be 

entered immediately on the conclusion of said hearing; all without notice to the Defendant that said 

proceedings are about to be had or that they have been had and detennined. 
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EritZER MIZRA.CHI 

DONALD FRASER 
Notary Public State of Nevada 

No. 06404970- 1 
pt. Exp. March 8.2014 

WHEREFORE, Defendant prays that Plaintiff take nothing by virtue of her Complaint for 

2 Divorce on file herein. 

3 	DATED this 	day of June, 2013. 

6224 Villa Emo Street 
N. Las Vegas, Nevada 89031 
702-525-9322 
Defendant In Proper Person 
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9 STATE OF NEVADA 

10 COUNTY OF CLARK 

11 	ELIEZER MIZRACHI, being first duly sworn, deposes and says: 

12 	That he is the Defendant in the above-entitled action for divorce, that he has read the 

13 foregoing Answer in Proper Person and knows the contents thereof and that the same is true of his 

14 own knowledge except as to those matters therein stated upon information and belief and as to those 

15 matters he believes them to be true. 
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23 STATE OF NEVADA 
) ss: 

24 COUNTY OF CLARK 
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SS: 

NOTARY PUBLIC 

this  Lf_  (ig_y_of June, 2013. 

Subscribed and sworn to before me 

On this  kif  day of June, 2013, personally appeared before me, ELIEZER MIZRACHI, 
who executed the oregoing document, who acknowledged to me that he executed the same freely 
and voluntarily and for the uses and purposes therein m 

DONALD FRASER 
Notary Public Stare of wevad 

N. 06-104970-1 
My Appt. Exp, March 8, 2014 	2 

NOTARY PUBLI 
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CLERK OF THE COURT 

CLARK COUNTY, NEVADA 

) 

) 
) 

) 

) 
) 
) 
) 

) 

	) 

Case No.: 	D-13-479664-0 
Dept. Na.: 	C 

2 

NOEJ 
LELAND E. LUTFY, ESQ. 
LELAND E. LUTFY, CHARTERED 
Nevada Bar No. 1678 
530 South 7th Street 
Las Vegas, Nevada 89101 
(702) 477-0443 
Attorney for Plaintiff 

DISTRICT COURT 

DIANE P. MIZRACH1, 

Plaintiff, 

vs. 

ELIEZER MIZRACHI, 

Defendant. 

NOTICE OF ENTRY OF DECREE 

PLEASE TAKE NOTICE that a Decree of Divorce was entered on the 21" day of June, 2013. 

A copy of said Decree of Divorce is attached for your records. 

DATED this 27th  day of June, 2013. 

LELAND E. LUTFY, CHARTERED 

/al te 
EL 

Neva Bar No. 1.78 
530 South 7TH  Street 
Las Vegas, Nevada 89101 
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Art mp oyee of 
LELAND E. EUTFY, CHARTERED 

CERTIFICATE OF MAILING 

2 
	

I HEREBY CERTIFY on the 271h  day of June, 2013, I served the above and foregoing 

NOTICE OF ENTRY OF DECREE OF DIVORCE by depositing a true and correct copy in the 

4 United States mails, postage prepaid, addressed address as follows: 

Diane P. Mizzachi 
8228 Corset Creek 

6 
	

Las Vegas, Nevada 89130 

7 
	

Eliezer Mizrachi 
6224 Villa Emo Street 

8 
	

North Las Vegas, Nevada 89031 
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CLERK OF THE COURT 
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20 

DKKE OF DIVORCE  

This cause having been submitted for Summary Disposition on the 19 th  day of June, 2013, 

upon the Complaint of Plaintiff, DIANE P. MIZRACHI, and the Answer of Defendant, ELIEZER 

MIZRACHE, and the parties having stipulated to the contents of this Decree of Divorce, and the 

Court having reviewed the sworn affidavit of Plaintiff and Resident Witness, Francis Lacey, and the 

cause having been submitted for decision and judgment, and the Court being fully advised as to the 

law and the facts of the case finds: 

That all the allegations contained in Plaintiff's Complaint are true; that the Plaintiff for a 

period longer then six weeks prior to the date of verification of the Complaint was, and now is, a 

bona fide and actual resident of the State of Nevada; that the Court has jurisdiction herein and that 

the Plaintiff is entitled to a divorce upon the grounds set forth in the Complaint. 

IT IS 	BY ORDERED, ADJUDGED AND DECREED that the bonds of matrimony 

now and heretofore existing between Plaintiff and Defendant be and the same are, hereby wholly  

dissolved and an absolute Decree of Divorce is granted to Plaintiff, and each of the parties hereto 

DISTRICT COURT 

CL COUNTY, NEVADA 

Case No.: 	D-13-479664-D 
Dept. No.: 	C 

DIANE P. MIZRACRI, 

Plaintiff; 

vs. 

ELIEZER 

Defendant. 

23 

ORIGINAL 
Electronically Filed 

06/2112013 10:53-25 AM 

DECD 
LELAND E. LUTFY, ESQ. 

2 LELAND E. LU'TFY, CHARTERED 
Nevada Bar No, 1678 

3 530 South 7Th  Street 
Las Vegas, Nevada 89101 

4 702-477-0443 
Attorney for Plaintiff 

5 DIANE MIZRACHI 



3 

is restored to the status of a single, unmarried person. 

2 	IT IS 	R ORDERED, ADJUDGED AND DECREED that there is one minor 

child born the issue of this marriage, Nova Autumn Mizrachi, date of birth April 30, 2006. There are 

no adopted children of the parties and Plaintiff is not pregnant 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties are fit and 

proper persons to have joint legal and joint physical custody of their minor child using the follow 

7 	schedule: 

1. Mom will have custody of the minor child on Wednesday, Thursday and 
Friday each week and every other Tuesday. 

2. Dad will have custody of the minor child on Saturday,. Sunday and Monday 
each week and every other Tuesday. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the custody exchanges 

shall occur as follows: 

1. Mom will deliver the child to Dad at his residence on Saturday to be 
expected no later then 11:00 o'clock am. 

2. During the school year, Dad will deliver the child to sc I on 
Wednesday morning. On Morn's alternating Tuesday with the child, 
Dad will deliver the child to school on Tuesday morning. 

3. During Summer breaks or any other break in school, Dad will deliver 
the child to Mom at her residence for her usual custody on 
Wednesday to be expected no later then 11:00 o'clock a.m. and on 
Mom's alternating Tuesday to be expected no later then 11:00 o'clock 
a.m. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dad will have the 

minor child for the Jewish holidays every year. Mom will have the minor child on the Christian 

holidays every year. 

IT IS FURTHER 	ERED, ADJUDGED AND DECREED that if either party wants 

to take the minor child outside of the United States, that party will need the written approval of the 

other party and must provide a written itinerary to include where the minor child will be staying and 

contact numbers. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party will have 

e weeks of vacation with the minor child each year upon thirty (30) days notice to the other party, 
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Each 	must provide a written itinerary to include where the minor child will be staying and 

2 contact phone numbers. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the vacation in Florida 

4 scheduled in July, 2013 is 	to by and between the parties. 

5 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based on the shared 

6 custody arrangement and the income of the parties, the parties waive the payment of child support 

7 pursuant to NRS 1253.080(9). Should the shared custody arrangement change, child support will 

8 be set pursuant to NRS 12511070. 

9 
	

IT IS FURTHER ORDE 	ADJUDGED AND DECREED that the parties are on 

10 notice that any party ordered to pay child support is subject to the provisions of NRS 125.450(2) and 

11 Chapter 31A inclusive, regarding the withholding of wages and commissions for delinquent 

12 payments of support. 

13 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to NRS 

14 125A.350, neither party may move from the State of Nevada with the minor child without the prior 

15 mutual written consent of the other party or leave of the court. The failure of a parent to comply with 

16 this provision may be considered a factor if a ctu .e of custody is requested by a non-custodial 

17 parent or a parent having joint custody. 

18 
	

IT IS FURIIIER ORDERED, ADJUDGED AND DECREED that pursuant to NRS 

19 125.510(7) and (8), the terms of the Hague Convention of October 25, 1980, adopted by the 14th 

20 Session of the Hague Conference on Private International Law, apply if a parent abducts or 

21 wrongfully retains a child in a foreign county. The minor child's habitual residence is located in the 

22 city of Las Vegas, Clark County, State of Nevada, within the United States of America, 

23 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant shall 

24 provide health insurance for the benefit of the minor child. Plaintiff and Defendant shall equally 

25 share the balance of all unreimbursed medical expenses including all medical, dental, orthodontic, 

26 vision and related prescription medicine expenses of the minor child, utilizing the 30/30 rule for 

27 payment of expenses. 

28 
	

IT IS FURT 	0 	D, ADJUDGED AND DECREED that the parties are aware 

3 



of the provisions of MS 125.510(6) as follows: PENALTY FOR VIOLATIQN OF THE ORD 

THE ABDUCTION, CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS 

ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 193.130. 

NRS 200359 provides that every person having a limited right of custody to a child or any parent 

having no right of custody to the child who willfully detains, conceals or removes the child from a 

parent, guardian or other person having lawful custody or a right of visitation of the child in violation 

of an order of this court, or removes the child from the jurisdiction of the court without consent of 

either the court or all persons who have the right to custody or visitation is subject to being punished 

for a Category D felony as provided in NRS 193.130. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that parties will alternate 

claiming the income tax reduction for the minor child on a yearly basis. Defendant will claim the 

minor child in odd numbered years; Plaintiff will claim the minor child in even numbered years. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff is awarded 

the following as her sole and separate property: 

1. Marital residence located at 6224 Villa Emo Street, North Las Vegas, Nevada 89031, 

subject to encumbrance thereon. 

2. Real property in New Mexico designated as MC047-130-120-111. 

3. Real property in New Mexico designated as MC072-113-110-509. 

4. Real property in Arizona designated as APN 201-28-018. 

5. Real property timeshare located at Tahiti Village in Las Vegas, Nevada. Plaintiff 

will have use of the timeshare in odd numbered years. Defendant will have use of 

the timeshare in even numbered years. Each party will pay all the expenses relative 

to the timeshare during the year in which they have the use of it. 

6. The 2007 Pontiac 06. Defendant is to transfer ownership of the vehicle to Plaintiff. 

7. The two dogs and three cats. 

S. 	All furniture and furnishings located in the marital residence other then the specific 

items awarded herein to Defendant. 

9. 	Plaintiff's clothing, jewelry and personal property. 
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IT IS FURTHER ORDERED, 	ED 	D C E that Defendant is a.warded 

the following as his sole and separate property. 

1. 	The 2004 Dodge Durango subject to any encumbrance thereon. Plaintiff is to transfer 

ownership of the vehicle to Defendant 

2, Defendant's clothing, jewelry and personal property. 

3, One sofa, one love seat and two chairs. 

4. The new 46 television downstairs. 

5. Gold colored laptop computer. 

IT IS FUR 	R ORDE 	that Defendant will receive $2,800.00 from an account in 

Plaintiff's 	Nova's names at Nevada State Bank. Plaintiff will receive the balancing remaining 

in the account. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff's separate 

property is confirmed as her sole and separate property. 

IT IS FUR 	ORDERED, ADJUDGED AND DECREED that Defendant's separate 

property should be confirmed as his sole and separate property, 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff's debts should 

be confirmed as her sole and separate debts and she should indemnify and hold Defendant harmless 

therefrom. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's debts 

should be confirmed as his sole and separate debts and he should indemnify and hold Plaintiff 

harmless therefrom. 

IT IS FURTHER ORDERED that Defendant shall vacate the marital residence no later than 

e 5,2013. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that neither party shall pay 

spousal support to the other. 

rr Is FURTHER ORDERED, ADJUDGED AND DECREED that each party shall pay 

their own attorney's fees and costs. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that after the divorce, in 
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Submitted by: 

LELAND E. LUNY, CHARTERED 

evaVa Bar No. 
530 South ri Street 
Las Vegas, Nevada 89101 

order to protect the parties' minor child Nova, if either party has another adult living at their 

residence, before doing so, they will make sure that the other person has no convictions for crimes 

3  against children and/or no convictions for murder, burglary, or other violent felonies, by 

naming a background check and sharing the results with the other party. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties shall submit 

e information required in NRS 12$13.055, NRS 125.130 and NRS 125.230 on a separate form to 

the Court and the Welfare Division of the • ent of Human Resources within ten days fi -om the 

date this Decree is filed. Such information shall be maintained by the Clerk in a confidential manner 

and not part of the public record. The parties shall update the information filed with the Court and 

the Welfare Division of the Department of Human Resources within ten days should any of that 

information become inaccurate. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties hereto shall 

execute all necessary documents to effectuate the terms of this Decree of Divorce, If any party fails 

to do so, the parties are put on notice that the Clerk of the Court is authorized to execute and deliver 

said documents for and in behalf of such party. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to NRS 

12513.145, the parties are entitled to a review of any order for support every three years to determine 

whether the order should be modified or adjusted. 

DATED this 	day of 
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SENIOR DISTRICT RI 

APPROVED AS TO FORM & CONTENT: 

By: 	  
ELIEZER MIZRACIII 
6224 Villa Emo Street 
N. Las Vegas, Nevada 89031 
Defendant in Proper Person 
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C110 

STATE OF NEVADA 

COUNTY OF CLARK 

EL1EZER M1ZRACHI, being first duly sworn, deposes and says, that he is the Defendant in 

the above-entitled action; that he has read the foregoing Decree of Divorce in Case No. D-13-

4796644) and agrees with the contents thereof and acknowledges that he has executed the Decree 

of Divorce freely and voluntarily and for the uses and purposes therein mentioned. 
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SUBSC BD and SWORN to before me 

this 	1(- 	day of June, 2013. 

n and for Said County and State 
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CLERK OF THE COURT 

Dectrorticafly Hied 
04/16/2014 11:43:49 AM 	ri4 

0106 
LELA-ND E. LUTFY, ESQ. 

2 LELAND E. LUTFY, CHARTERED 
Nevada Bar No. 1678 
530 South 7TH  Street 
Las Vegas, Nevada 89101 

4 	Telephone 	702-477-0443 
Facsimile 	702-477-0448 

5 	Attorney for Plaintiff 
DIANE MIZRACHI 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
8 

9 

11 
DIANE P_ MIZRACHI„ 

Plaintiff, 
Case No.: 	D43-479664-D 
Dept. No.: 	C 

vs. 

ELIEZER MIZRACHI, 

Defendant, 
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18 

9 

PLAINTIFF'S MOTION TO CLARIFY AND/OR AMEND 
DECREE OF DIVORCE IN RESPECT TO HOLIDAY 
VISITATION FOR THE PARTIES' MINOR CHILD 

AND FOR ATTORNEY'S FEES AND COSTS 

Date of Hearing: 0  I cl 1-0 I 
Time of Hearing: t a i t  00 in 

  

NOTICE:  YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT AND 
TO PROVIDE THE UNDER-SIGNED WITH A COPY OF YOUR RESPONSE W ITH IN TE.N (10) DAYS OF YO(RRECUPTOFTHIS 

2 MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10 DAYS OF YOUR 
RECEIPTOF THIS MOTION MAY RESL1TINTHEREQUESTED RELIEF BEING GRANTED BY THE COURTW ITHOUT HEARING 
PRIOR TO THE SCHEDULED HEARING DATE 

23 

24 

25 

26 

28 

COMES NOW Plaintiff, DIANE MIZR..kCHI„ by and through her attorney, LELAND E 

LUTFY, ESQ., of the law offices of LEL AND E. LUTF Y, CHARTERED, and moves this honorable 

Court to clarify andlor amend the Decree of Divorce relative to the existing holiday visitation 

schedule and for an award of attorney's fees and costs. 

This Motion is made and based on the accompanying Memorandum of Points and 

Authorities, the Declaration of Plaintiff, attached hereto and incorporated herein as Exhibit "1 „" the 

Affidavit of Leland E. Lutfy, Esq. pursuant to Eighth Judicial District Court Rules, Rule 5.1I(a), 

 

2 

1.3 

14 



1  a" ilk 4  
OTF IV -kr 

attached hereto and incorporated herein as Exhibit "2," the papers and pleadings on file herein and 

such argument of counsel as may be heard at the hearing of this matter. 

DATED this 15 1h  day of April, 2014. 

4 
	

LELAND E. LUTFY, CHARTERED 

5 

Bar No. 1678 
530 South 7TE{  Street 
Las Vegas, Nevada 89101 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that PLAINTIFF'S MOTION TO CLARIFY AND/OR AMEND 

DECREE OF DIVORCE IN RESPECT TO HOLIDAY VISITATION FOR THE PARTIES' 

MINOR CHILD AND FOR NU ORNET S FEES AND COSTS will be heard in Dept. C of the 

Eighth Judicial District Court, Family Division: 
	

5116112_01 
tO:CoM1 

DATED this 15 th  day of April, 2014. 

LELAND E. LUTFY, CHARTERED 

4/8 

N 
Nev..ia Bar No. 168 
530 South 7th Street 
Las Vegas, Nevada 89101 

MEMORANDUM OF POINTS AND AUTHORITIES 

Plaintiff, Diane Mizrachi„ moves this honorable Court to clarify andlor amend the Decree of 

Divorce entered June 21, 2013 in respect to the holiday visitation schedule with the parties' minor 

child, Nova Autumn Mizrachi, date o f birth April 30, 2006. Numerous disputes have arisen between 

Plaintiff, DIANE MIZRACHI (hereinafter referred to as 'DIANE') and Defendant, ELIEZER 

M1ZRACHI (hereinafter referred to as 'ELIEZER' ) concerning holiday visitation with their daughter. 
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6 

7 

8 

FACTUAL BACKGROUND 

The parties were granted a Decree of Divorce on June 21, 2013. A copy of the Decree is 

3 	attached hereto and incorporated herein as Exhibit "3." Page 2, lines 19 through 22 of the Decree 

4 	states, 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dad will have the 
minor child for the Jewish holidays every year. Mom will have the minor child on the Christian 
holidays every year. 

The Decree did not address holidays that are not religious in nature, e.g., July 4t 1 , Presidents Day, 

etc. Further, disputes have arisen between the parties concerning the religious holidays and how and 

9 	what visitation each of them should have with their daughter. 

10 	In an attempt to resolve the issues, on November 25, 2013, Diane's counsel sent a letter to 

11 	Eli ezer asking him to agree to a holiday visitation schedule as set forth in the letter, a copy of which 

12 	is attached hereto and incorporated herein as Exhibit "4." It was explained to Eliezer that if the 

13 	parties could not agree, a motion would be filed with the Court. December 9, 2013, Eliezer 

14 	responded. Thereafter, Diane's counsel prepared a Stipulation and Order to Modify the Decree of 

15 	Divorce in respect to the holiday visitation schedule. A copy of the Stipulation and Order is attached 

16 	hereto and incorporated herein as Exhibit "5." The Stipulation and Order was forwarded to Eliezer 

17 	on January 31, 2014. 

18 	February 6,2014, Eliezer sent a letter to Diane's counsel and asked that the holiday visitation 

19 	time be changed to commence at 11:00 a.m. on the holiday and conclude at 11:00 a.m. the following 

20 	day. The proposed Stipulation and Order was then modified to include the time change. Counsel 

21 	also put in language Eliezer requested on page 1, lines 20 through 21 where it is stated, "This 

22 	Stipulation and Order does not modify any other of the terms set forth in the Decree of Divorce." 

23 	A copy of page I of the Stipulation and Order is attached hereto and incorporated herein as Exhibit 

24 	"6." The revised Stipulation and Order was forwarded to Eliezer on February 7, 2014. 

25 	February 15, 2014, Eliezer faxed a letter to counsel listing twelve Jewish holidays for which 

26 	he wants visitation with the parties' daughter. A copy of the letter is attached hereto and incorporated 

27 	herein as Exhibit "7." Eight of the holidays Eliezer is requesting are outside of those that are 

commonly recognized. Diane does not agree that those 8 additional holidays should be included in 

3 



the parties holiday and vacation schedule. 

LEGAL ARGUMENT 

Each department of the Eighth Judicial District Court, Family Division, has a default holiday 

	

4 	and vacation plan that parties can refer to in formulating their own holiday/vacation schedule. The 

	

5 
	

Court's default plan includes a page that utilizes Jewish holidays as an example for sharing religious 

	

6 
	

holidays. The Jewish holidays set forth in the Court's default plan are Passover, Rosh Hashanah, 

	

7 
	

Yom Kippur and Hanukkah. The default plan also allows for 'bar mitzvah arrangements.' 

The Clark County School District includes a calendar on its website with a list it calls 

	

9 
	

Important Dates. Included on the CCSD' s list are the Jewish holidays of Passover, Rosh Hashanah, 

10 Yom Kippur and Hanukkah. 

	

11 
	

Diane respectfully requests that the parties follow the default holiday and vacation plan 

utilized by the Court. A copy of the Default Holiday and Vacation Plan is attached hereto and 

	

13 
	

incorporated herein as Exhibit "8." Diane further requests that the visitation for the Jewish holidays 

	

14 
	

begin at 11:00 a.m. the first day of the holiday and end at 11:00 a.m. the following day. 

	

15 
	

Diane and Eliezer were married March 16, 2000. Eliezer is Jewish; Diane is Protestant. As 

	

16 
	

the Court can read in Diane's Affidavit, Exhibit "1," prior to their marriage the parties discussed how 

	

17 	religion would be addressed if they had a child. They mutually agreed that both parties could instruct 

	

18 
	

their child in their own faith, with neither party's religion being considered dominate over the other. 

	

19 
	

The parties' marriage ended after thirteen years. The Court should be aware that Eli ezer paid 

	

20 	only slight attention to the Jewish holidays during the parties' marriage. He did not attend temple 

on a regular basis. His mother lives in town and would occasionally fix a Passover meal. which Diane 

	

22 	and Eliezer would attend with their daughter, Once in a great while Eliezer would take a day off 

	

23 
	

from work for a Jewish holiday but that was rare. Most Jewish holidays came and went without any 

	

24 
	

notice in the parties' home. Diane, in fact, who was married to this man for 13 years, never heard 

	

25 	of many of the holidays Eliezer included in his letter of February 15. 

	

26 
	

It is not Diane's desire to deprive Eliezer from teaching their daughter about his faith. That 

	

27 
	

is part of the child's heritage. But for Eliezer, who is not an observant Jew, to demand that he have 

	

28 	visitation with their child on twelve Jewish holidays each year is j ust a grab for extra time with her, 

4 



thus depriving Diane of her rightful time with the child. 

	

2 
	

There are two holidays generally accepted as "Christian" holidays: Easter and Christmas. 

	

3 
	

Diane would like to celebrate both holidays with the parties' daughter. Pursuant to his letter of 

	

4 
	

February 15', Eliezer is requesting that he have "all of Passover" with the child. Passover falls 

during the same time period as Easter. The Easter holiday lasts only one day; Passover lasts nine. 

	

6 
	

The dates for Easter and Passover for the next four years are as follows: 

	

7 
	

2014: Passover April 14-22 
	

Easter April 20 

2015 Passover April 3-11 
	

Easter April 5 

	

9 
	

2016 Passover April 22-30 
	

Easter March 27 

	

10 
	

2017 Passover April 10-18 
	

Easter April 16 

	

11 
	

Were the Court to grant Eliezer's request that he have visitation for all of Passover, Diane 

	

12 
	

will celebrate only one Easter Sunday with her daughter in that 4 year period. This is not acceptable. 

	

13 
	

This is clearly a grab for extra time and is adverse to the parties' original agreement prior to 

	

14 
	

marriage that both mom and dad could share their faith with their child. Diane asks that Eliezer have 

	

15 
	

Passover with the child beginning at 11:00 a.m. the first day and ending 11:00 am. the next day. She 

	

16 
	

requests that she have Easter beginning at 11:00 a.m. Easter Sunday and ending 11:00 a.m. the next 

	

17 
	

day. 

	

18 
	

Diane would like to have the Christmas Eve/Christmas Day holiday each year beginning on 

	

19 
	

December 24 at 11:00 a.m. and ending on December 26 at 11;00 am. If Eliezer feels that Diane 

	

20 
	

having the Christmas holiday is somehow unfair to him, Diane is willing to consider a two day 

	

21 	visitation period for any one ofthe Jewish holidays Eliezer desires unless that holiday would prevent 

	

22 	her from celebrating Easter Sunday with her daughter. Such a holiday arrangement would put the 

	

23 	parties are on equal footing. 

	

24 
	

CONCLUSION  

	

25 
	

This has become a contentious issue between the parties. In order for them to effectively co- 

	

26 
	

parent, this issue must be resolved expeditiously. Diane respectfully moves the Court to grant the 

	

27 
	

relief sought in this Motion. She understands and agrees that Eliezer should have the opportunity 

	

28 
	

to share his Jewish faith with their child. Diane should have an equal opportunity to celebrate the 

5 
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17 

Christian holidays with her daughter. Eliezer's request that he have the child on twelve Jewish 

holidays every year, including the nine-day Passover period, is unreasonable. Throughout the 

parties' thirteen year marriage, Eliezer was never an observant Jew. Jewish holidays often came and 

went without notice in their home. Ellezer only rarely took the day off work to observe a Jewish 

holiday. For Eliezer to inexplicitly become so devout post-divorce is suspect. Diane believes this 

to be a grab for extra time and possibly an attempt by Eliezer to make the Jewish faith the dominate 

faith of their child. Diane cannot agree. 

Diane asks the Court to adopt the default holiday and vacation plan routinely accepted by the 

Court for Monday holidays. She asks that Eliezer be granted holiday visitation on the four significant 

Jewish holidays of Passover, Rosh Hashanah, Yom Kippur and Hanukkah from 11:00 a.m. the first 

1 day of the holiday to 11:00 a.m the following day. Diane requests that she have the parties' daughter 

on Easter and the Christmas Eve/Christmas Day holiday. Diane's request is reasonable and is not 

made in an effort to thwart Eliezer from celebrating Jewish holidays with their child, 

Diane further asks that the Court award her attorney's fees and costs for having to file this 

motion. 

DATED this 15 th  day of April, 2014. 

LELAND E. LUTFY, CHARTERED 
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EXHIBIT I 
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23 

24 

25 

26 

27 
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ARATION OF PLAINTIFF 
STATE OF NEVADA 

COUNTY OF CLARK 

DIANE MIZRACHI, being first duly sworn, deposes and states; 
That I an the Plainti ft in the ahove,.captioned matter, have knowledge of the facts set forth 

herein and am competent to testify as to those facts if called upon in a Court of law to do so and I 
make this Deolaratlion in support of my MOTION TO CLARIFY AND/OR AMEND DECREE OF 
DIVORCE IN RESPECT TO HOLIDAY VISITATION FOR THE PARTIES MINOR CHILD 
AND FOR ATTORNEY'S FEES AND COSTS. 

2. That numerous disputes have arisen between my ex-husbEuacl Ellezer and me relative to 
holiday visitation with our daughter Nova, who will be & years old on April 30. 

3. That! am a Protestant and Ellezer is Jewish. Prior to our marriage in 20001, we agreed that 
we would both freely share our faith with any child we might have and that neither of our faiths 
would be considered dominate over the other. 

4. That during our thirteen year marriage, Eliezer was never an observant Jew. He did not 
attend temple on a regular basis; he rarely took a day off work to observe a Jewish holiday. His 
mother would sometimes invite us for a Passover meal which I attended with Eliezer and our 
daughter. 

5. That Jewish holidays often came and went without any notice in our home. In Ellezer's 
letter dated February 15, 2(114, he listed twelve Jewish holidays during which he would like to have 
our daughter for visitation. I have never heard of eight of those holidays and they were never 
previously noted, observed, or celebrated during our 13 year marriage, 

6. That I believe it is unreasonable and a grab by Elie= for more time with our daughter 
to demand that he have Nova for all of those 12 holidays, 

7. That set forth in our Decree of Divorce is language allowing Eliezor to have Nova on the 
Jewish holidays which I believed to be Passover !, Rosh Hashanah, Yore Kippur and Hanukkah, I am 
to have Nova on the Christian holidays which I believed to be Easter and Christmas Eve/Christmas 
Day. 



8. That I agree that Eliezer should be able to celebrate those four si 

 

ificant holidays with tat 

 

2 Nova beginning at 11:00 a.m. the first day of the holiday and ending at I 1:00 a.m, the following day. 
3 I should likewise be able to celebrate Easter and Christmas with Nova. 
4 
	

9.. That Easter and Passover traditionally fall during the same am period. if Eliezer were 
5 allowed to have Nova for tho entire nine days of Passover, I will be deprived of spending Easter with 
6 my daughter.  

7 E. 	10. That in a conversation with Eliezer, he informed me that contrary to our Decree of 
Divome, he intends to keep Nova the entire upcoming Passover period beginning April 14 through 

9 April 22, 2014, depriving me of spending Easter Sunday with our daughter on April 20. 
10 	11. That I resrfectftally ask the Court to put our disputes to rest and grant the relief sought in 
11 my motion. It is not my intention to circumvent Bilezer's effOrts to share his faith with Nova, For 
12 him n to suddenly become so devout following our divorce is suspicious. 
13 	12, That I have read the Motion and affirm that each and every allegation set forth therein 
14 is true to nig own knowledge. 

15 	13. I respectfully ask the Court to grant my Motion. 
16 	I swear under pennity of perj ury that the contents of this Declaration are true to the best of my knowledge. I understand that by my signature I verify the material 17 11 

	

	accuracy of the contents, I also understand that any willful misstatements may he contemptuous and could result in my punishment by the Court. 

19 -- 

20 

21 

22 

23 

24 

2$ 

26 

27 

28 

DATED this 	day of April, 2014. 
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EXHIBIT 2 



3 
	

AYFIDAV1T OF LELAND E. LUTFY, ESQ. 

4 

	

	 PURSUANT  TO EDCR 5.11(a) 

STATE NEVADA 

6 COUNTY OF CLARK 
	) ss: 

LELAND E. LUTFY, ESQ., being first duly sworn, deposes and says: 
8 

9 
	1, That I am an attorney, duly licensed to practice law in the State of Nevada, counsel for 

10 
	

Plaintiff, 1 have knowledge of the facts set forth herein and am competent to testify as to those facts 

11 	if called upon in a court of law to do so and I make this affidavit in support of PLAINTIFF'S 

12 
MOTION TO CLARIFY AND/OR AMEND DECREE OF DIVORCE IN RESPECT TO HOLIDAY 

1.3 

14 VISITATION FOR THE PARTIES' MINOR CHILD AND FOR A 	11ORNEY'S FEES AND 

15 
	

COSTS. 

16 	2. That I certify pursuant to Eighth Judicial District Court Rules, Rule 5,11(a) that 

17 
attempted to resolve this matter prior to filing a Motion on Plaintiffs behalf. 

18 

19 
	3. That on November 25, 2013, I sent a letter to Defendant, Eliezer Misrachi, asking that he 

20 	stipulate to a specific holiday visitation plan for their minor child. See, Exhibit 4. 

21 	4. That on February 6, 2014, I received a letter from Defendant asking for certain language 

22 

23 
	to be included in the proposed Stipulation and Order. The Stipulation and Order was revised and 

24 
	forwarded to Defendant. See, Exhibit 6. 

25 
	

5. That on February 15, 2014, 1 received another letter from Defendant asking that the 

26 	Stipulation and Order be revised again to include visitation to him on eight additional Jewish 

28 
	holidays for a total of 12 holidays each year. See, Exhibit 7, 



6. That the parties cannot reach an agreement making the filing of a Motion necessary 

FURTHER AFFIANT SA YPT1-1 NAUGHT. 

SUBSCRIBED AND SWORN to before me 

this 15 day of April, 2014. 



)1.0: 	1- 4;10)4 
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DECD 
LELAND E. LUTFY, ESQ. 

2 LELAND E. LUTFY, CHARTERED 
Nevada Bar No. 1678 

3 g 530 South 7TH  Street 
Las Vegas, Nevada 89101 

4 E 702-477-0443 
Attorney for Plaintiff 
DIANE 1v1IZRACHI 

A 
CLERK OF THE COURT 

DIANE P. lvfIZRACHI, 
Case No,: 	D-13 -479664-D 

Plaintiff; 	 Dept No.: 	C 

vs. 

ELIEZER MIZRACHI, 

Defendant 

DEC OF DIVORCE  

This cause having been submitted for Summary Disposition on the 10 day of June, 2013, 

upon the Complaint of Plaintiff,. DIANE P. IvliZRACH1, and the Answer of Defendant, EL1EZER 

MIZRACHI, and the parties having stipulated to the contents of this Decree of Divorce, and the 

Court having reviewed the sworn affidavit of Plaintiff and Resident Witness, Francis Lacey, and the 

cause having been submitted for decision and judgment, and the Court being fully advised as to the 

law and the facts of the case finds: 

That all the allegations contained in Plaintiff's Complaint are true; that the Plaintiff for a 

period longer then six weeks prior to the date of Verification of the Complaint was, and now is, a 

bona fide and actual resident of the State of Nevada; that the Court has jurisdiction herein and that 

the Plaintiff is entitled to a divorce upon the grounds set forth in the Complaint 

IT 15 HEREBY ORDERED, ADJUDGED AND DECREED that the bonds of matrimony 

now and heretofore existing between Plaintiff and Defendant be and the same are, hereby wholly 

dissolved and an absolute Decree of Divorce is granted to Plaintiff, and each of the parties hereto 

DISTRICT COURT 

CLARK COUNTY, NEVADA 



is restored to the status of a single, unmarried person. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there is one minor 

child born the issue of this marriage, Nova Autumn Mizrachi„ date of birth April 30, 2006. There are 

no adopted children of the parties and Plaintiff is not pregnant 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties are fit and 

proper persons to have joint legal and joint physical custody of their minor child using the follow 

schedule: 

1. 	Mom will have custody of the minor child on Wednesday, Thursday and 
Friday each week and every other Tuesday. 

10 
	2. 	Dad will have custody of the minor child on Saturday, Sunday and Monday 

each week and every other Tuesday. 

11 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the custody exchanges 

12 	shall occur as follows: 

13 
	

1. 	Mom will deliver the child to Dad at his residence on Saturday to be 
expected no later then 11:00 o'clock a.m. 

14 
2. 	During the school year, Dad will deliver the child to school on 

15 
	

Wednesday morning. On Mom's alternating Tuesday with the child, 
Dad will deliver the child to school on Tuesday morning. 

16 
3. 	During Summer breaks or any other break in school, Dad will deliver 

17 
	

the child to Mom at her residence for her usual custody on 
Wednesday to be expected no later then 11:00 o'clock a.m. and on 

18 

	

	
Mom's alternating Tuesday to be expected no later then 11:00 o'clock 
a.m. 

20 
	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dad will have the 

21 
	minor child for the Jewish holidays every year. Mom will have the minor child on the Christian 

22 
	holidays every year. 

23 
	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that if either party wants 

24 
	to take the minor child outside of the United States, that party will need the written approval of the 

25 
	other party and must provide a written itinerary to include where the minor child will be staying and 

contact numbers. 
26 

27 
	IT IS FURTHER 0 ERED, ADJUDGED AND DECREED that each party will have 

28 
	three weeks of vacation with the minor child each year upon thirty (30) days notice to the other party. 

2 1. 

4 

5 

6 

7 

2 



  

Each party must provide a written itinerary to include where the minor child will be staying and 

contact phone numbers. 

rr IS FURTHER ORDERED, ADJUDGED AND DECREED that the vacation in Florida 

scheduled in July, 2013 is agreed to by and between the parties. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based on the shared 

custody arrangement and the income of the parties, the parties waive the payment of child support 

pursuant to NRS I 25.B.080(9). Should the shared custody arrangement change, child support will 

be set pursuant to NRS 125B.070. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties are on 

notice that any party ordered to pay child support is subject to the provisions of NRS 125.450(2) and 

Chapter 31A inclusive, regarding the withholding of wages and commissions for delinquent 

payments of support. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to NRS 

125A.350, neither party may move from the State of Nevada with the minor child without the prior 

munial written consent of the other party or leave of the court. The failure of a parent to comply with 

this provision may be considered a factor if a change of custody is requested by a non-custodial 

parent or a parent having joint custody. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to NRS 

125.510(7) and (8), the terms of the H ue Convention of October 25, 1980, adopted by the 14th 

Session of the Hague Conference on Private International Law, apply if a parent abducts or 

wrongfully retains a child in a foreign county. The minor child's habitual residence is located in the 

city of Las Vegas, Clark County, State of Nevada, within the United States of America. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant shall 

provide health insurance for the benefit of the minor child. Plaintiff and Defendant shall equally 

share the balance of all unreimbursed medical expenses including all medical, dental, orthodontic, 

vision and related prescription medicine expenses of the minor child, utilizing the 30/30 rule for 

payment ol expenses, 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties are aware 
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of the provisions of NRS 125.510(6) as follows: PENALTY FOR VIOLATION OF THE ORDER:  

2 THE ABDUCTION, CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF 

3 ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 193.130. 

4 NRS 200359 provides that every person having a limited right of custody to a child or any parent 

	

5 	having no right of custody to the child who willfully detains, conceals or removes the child from a 

	

6 	parent, guardian or other person having lawful custody or a right of visitation of the child in violation 

7 of an order of this court, or removes the child from the jurisdiction of the court without consent of 

	

8 	either the court or all persons who have the right to custody or visitation is subject to being punished 

9 for a Category D felony as provided in NRS 193.130. 

	

10 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that parties will alternate 

	

11 	claiming the income tax reduction for the minor child on a yearly basis. Defendant will claim the 

	

12 	minor child in odd numbered years; Plaintiff will claim the minor child in even numbered years. 

	

13 	IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff is awarded 

14 	the following as her sole and separate property: 

	

15 	1. 	Marital residence located at 6224 Villa Emo Street, North Las Vegas, Nevada 89031, 

	

16 	 subject to encumbrance thereon. 

	

17 	2. 	Real property in New Mexico designated as MC047-130-120-111. 

	

18 	3. 	Real property in New Mexico designated as MC072-113-110-509. 

	

19 	4. 	Real property in Arizona designated as APN 201-28-018. 

	

20 	5. 	Real property timeshare located at Tahiti Village in Las Vegas, Nevada. Plaintiff 

	

21 	 will have use of the timeshare in odd numbered years. Defendant will have use of 

	

22 	 the timeshare in even numbered years, Each party will pay all the expenses relative 

	

23 	 to the timeshare during the year in which they have the use of it, 

	

24 	6, 	The 2007 Pontiac 06. Defendant is to transfer ownership of the vehicle to Plaintiff. 

	

25 	7. 	The two dogs and three cats, 

	

26 	8. 	All furniture and furnishings located in the marital residence other then the specific 

	

27 	 items awarded herein to Defendant. 

	

28 	9, 	Plaintiff's clothing, jewelry and personal property. 

4 



IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant is awarded 

2 
	

the following as his sole and separate property: 

3 
	

1. 	The 2004 Dodge Durango subject to any encumbrance thereon. Plaintiff is to transfer 

4 	 ownership of the vehicle to Defendant. 

5 
	

2, 	Defendant's clothing, jewelry and personal property. 

6 
	

3. 	One sofa, one love seat and two chairs. 

7 
	

4. 	The new 46" television downstairs. 

8 
	

5. 	Gold colored laptop computer, 

9 
	

IT IS FURTHER ORDERED that Defendant will receive $2,800.00 from an account in 

10 Plaintiff's and Nova's names at Nevada State Bank. Plaintiff will receive the balancing remaining 

11 
	

in the account. 

12 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff's separate 

13 	property is confirmed as her sole and separate property. 

14 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's separate 

15 	property should be confirmed as his sole and separate property. 

16 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff's debts should 

17 be confirmed as her sole and separate debts and she should indemnify and hold Defendant harmless 

18 
	

therefrom. 

19 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's debts 

20 should be confirmed as his sole and separate debts and he should indemnify and hold Plaintiff 

21 harmless therefrom. 

22 
	

IT IS FURTHER ORDERED that Defendant shall vacate the marital residence no later than 

23 
	

June 5,2013. 

24 
	

IT IS FURTHER ORDERED, JUDGED AND DECREED that neither party shall pay 

25 
	

spousal support to the other. 

26 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall pay 

27 	their own attorney's fees and costs. 

28 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that after the divorce, in 

5 



Submitted by: 

LELAND E. LUTFY, CI IARI 	ERED 

Nev4a Bar No. 
530 South 7Th  Street 
Las Vegas, Nevada 89 101 

order to protect the parties' minor child Nova, if either party has another adult living at their 

residence, before doing so, they Will make sure that the other person has no convictions for crimes 

against children and/or no convictions for murder, rape, burglary, or other violent felonies, by 

running a background check and sharing the results with the other party. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties shall submit 

the information required in NRS 125B4O55, NRS 125.130 and NRS 125.230 on a separate form to 

the Court and the Welfare Division of the Department of Human Resources within ten days from the 

date this Decree is filed. Such information shall be maintained by the Clerk in a confidential manner 

and not part of the public record, The parties shall update the information filed with the Court and 

the Welfare Division of the Department of Human Resources within ten days should any of that 

information become inaccurate. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties hereto shall 

execute all necessary documents to effectuate the terms of this Decree of Divorce. If any party fails 

to do so, the parties are put on notice that the Clerk of the Court is authorized to execute and deliver 

said documents for and in behalf of such party. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pursuant to NRS 

125B.145, the parties are entitled to a review of any order for support every three years to determine 

whether the order should be modified or adjusted. 

DATED this 	day of 
	

0 3. 

By;  41  7-0-,----.4.-  	 

ELIEZER MIZRACIL1 
6224 Villa Emo Street 
N. Las Vegas, Nevada 8903 I 
Defendant in Proper Person 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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JjjjATION 

STATE OF NEVADA 
ss: 

COUNTY OF CLARK 

ELLEZERMIZRACHI, being first duly sworn, deposes and says, that he is the Defendant in 
the above-entitled action; that he has read the foregoing Decree of Divorce in Case No. D-13- 

4796644D and agrees with the contents thereof and acknowledges that he has executed the Decree 

of Divorce freely and voluntarily and for the uses and purposes therein mentioned, 

SUBSCRIBED and SWORN to before me 

this 	day of June, 2013. 

2 

3 

4 

5 

6 

7 

In and for Said County and State 

17 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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EXHIBIT 4 



THE LAW OtEICES OF 
LEI.f.AND E Til_TTPY 

CHARTERED 

530 SOUTH 7114 STREET 
LAS VEGAS, NEVADA 89101 

(702) 477-0443 
FAx. (702) 477-0448 

E-14AI wirrYlAw(gAOL. com  

November 25, 2013 

Mr. Eliezer Mizrachi 
4979 Nancy Avenue 
Las Vegas, Nevada 89120 

Deaf Mr. Mizrachi: 

Your ex-wife Diane has pointed out to me that the Decree of Divorcedoes not set forth a holiday visitation schedule. 

Family Courtoilers the following as a recommended holiday schedule. 

THREE DAY HOLIDAYS 

The holiday will begin on the day observed for the holiday at 9:00 a.m. and conclude at 9:00 a.m. the day following the three day holiday weekend, or the day following the holiday where not attached to a three day weekend. 

A. 	In even numbered years, Dad will have the minor child on Martin LutherKing Day, 
Memorial Day, Labor Day and Nevada Admissions Day; in odd numbered years 
Mom will have the minor child on Martin Luther King Day, Memorial Day, Labor 
Day and Nevada Admissions Day. 

In odd numbered years Dad will have the minor child on President's Day, 4th of 
July, and Veteran's Day; in even numbered years Mom will have the minor child on 
President 's Day, 4th of July, and Veteran 's Day.:  

INDIVIDUAL HOLIDAYS'.  

The holiday visitation shall begin at 900 a.m. on the individmi holiday (or after school on school days), and end at 9:00 p.m the same day. 



ate 
LELAIAD E. UTFY, ESQ. 

Mr. Ehezer Mizraehi 
November 25 2013 
Page 2 

A. 	Morn will have the minor child on Mom's . birthday and Mother's Day each year. 

Dad will have the minor child on Dad's birthday and Father's Day each_yer, 

C. Mom will have the minor child on the child's birthday in even numbered years; Dad 
will have the minor child on the child's birthday in odd numbered years. 	. 

THANKSGIVING 

The holiday visitation shall begin after school on Wednesday preceding Thanksgiving, or at 
6 p.m., Wednesday if school is not in session, and ends at /200 noon the day before returning to 
school, or if no school, op the Sunday after Thanksgivin. 

A. In odd numbered years, Dad will have the minor child for the 'Thanksgiving 
• holiday. 

B. In even.  numbered years Mom will have the minor child for the Thanksgiv.ing 

Please advise as soon as possible if you will agree to sign a Stipulation and Order to amend 
the Decree of Divorce to -set forth the holiday visitation schedule. If you do not agree; and it is 
necessacy.to file a -motion in Court, be advised I will be seeking attorney's fees for your refuSal. If 
I do not hear from you within seven days of receipt of this letter I will, without further notice to you, 
file a motion. 

This letter is written pursuant to EDCR 5.11(a). 

Ypurs tray, 

LELAND E. LUTFY, CHARTERED 

LEL/cf • . 
cc.: 	Diane Xlizrachi 
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8  

9 

10 

11 

12 

13 

14 

SAO 
LELAND E. LUIFY, ESQ. 

2 j LELAND E. LIITFY, CHARTERED 
Nevada Bar No. 1678 
530 South 7n-I  Street 
Las Vegas, Nevada 59101 

4 N 7024774)443 
Attorney.  for Plaintiff 

511 DIANE IvITZRACHI 

6 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE P. MIZRACHI, 
Case No.: 	D-13-479664-D 
Dept No.: 	C 

vs. 

ELIEZER MIZRACHI, 

Defendant. 

STIPULATION AND ORDER TO MODIFY 
DECREE OF DIVORCE 

Plaintiff, DIANE P. MIZRACHI, by and between her attorney, LELAND E. LUIFY. ESQ., 

of the law offices of LELAND E. LUTFY, CHARTERED, and Defendant, ELIEZERMIZRACHI, 

hereby STIPULATE that the Decree of Divorce be modified to include the following language 

relative to holiday visitation with their minor child: 

IT IS HEREBY STIPULATED that Three Day Holidays will begin on the day observed 

for the holiday at 9:00 a.m, and conclude at 9:00 a.m. the day following the three day holiday 

weekend, or the day following the holiday when it is not attached to a three day weekend. 

A. In even numbered years, Dad will have the minor child on Martin Luther King Day, 
Memorial Day, Labor Day and Nevada Admissions Day; in odd numberee years 
Mom will have the minor child on Martin Luther King Day, Memorial Day, Labor 
Day and Nevada Admissions Day. 

B. In odd numbered years Dad will have the minor child on President's Day, 4th of 
July, and Veteran's Day; in even numbered years Mom will have the minor child on 
Presidents Day, 4th of July, and Veteran's Day. 

IT IS FURTHER STIPULATED that individual holiday visitation shall begin at 9:00 a.m. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



on the individual holiday (or after school on school days), and end at 9:00 p.m. the same day. 

	

2 	A. 	Mom will have the minor child on Mom's birthday and Mother's Day each year. 

	

3 	 B. 	Dad will have the minor child on Dad's birthday and Father's Day each year. 

	

4 	C. 	Because the minor child and her father share the same birth date, Dad will have the 
minor child on the child's birthday each year and Mom will celebrate with the child 

	

5 	 on a different day. 

	

6 	 IT IS FURTHER STIPULATED that the Thanksgiving holiday visitation shall begin after 

	

7 	school on the Wednesday preceding Thanksgiving, or at 6 p.m.. Wednesday if school is not in 

	

8 	session, and end at 12:00 noon the day before returning to school, or if no school, on the Sunday 

	

9 	after Thanksgiving, 

	

0 	A. 	In odd numbered years, Dad will have the minor child for the Thanksgiving 
holiday. 

B. 	In even numbered years Mom will have the minor child for the Thanksgiving 

	

12 	 holiday. 

	

13 	 IT IS FURTHER STIPULATED that the parties are on notice that any party ordered to 

	

1. 4 	pay child support is subject to the provisions of NRS 125.450(2) and Chapter 31A inclusive, 

	

15 	regarding the withholding of wages and commissions for delinquent payments of support 

	

6 	 IT IS FURTHER STIPULATED that pursuant to NRS I 25A.350, neither party may move 

	

17 	from the State of Nevada with the minor child without the prior mutual written consent of the other 

	

18 	party or leave of the court. The failure of a parent to comply with this provision may be considered 

	

19 	a factor if a change of custody is requested by a non-custodial parent or a parent having joint custody. 

	

20 	 IT IS FURTHER STIPULATED that pursuant to NRS 125.510(7) and (8), the terms of the 

	

21 	Hague Convention of October 25, 1980, adopted by the 14th Session of the Hague Conference on 

	

22 	Private International Law, apply if a parent abducts or wrongfully retains a child in a foreign county. 

	

23 	The minor child's habitual residence is located in the city of Las Vegas, Clark County, State of 

	

24 	Nevada, within the United States of America. 

	

25 	 IT IS FURTHER STIPULATED that the parties are aware of the provisions of NRS 

26 = 125.510(6) as follows: PENALTY FR VIOLATION OF THE ORDER:  THE ABDUCTION, 
2 7 CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS 

	

28 	PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 193.130. NRS 200..359 

2 



22 

23 

24 	SUBSCR113ED and SWORN to before me 

25 
	

this 

26 

27 

28 

MEZERMIZRACI-II 

3 

day of 	 ,2014. 

TARY P 
In and for Said County and State 

provides that every person having a limited right of custody to a child or any parent having no right 

of custody to the child who willfully detains, conceals or removes the child from a parent, guardian 

3 	or other person having lawful custody or a right of visitntion of the child in violation of an order of 
4 	this court, or removes the child from the jurisdiction of the court without consent of either the court 

	

5 	or all persons who have the right to custody or visitation is subject to being punished for a Category 

D felony as provided in NRS 193.130. 

IT IS FURTHER STIPULATED that pursuant to NRS 12513.145, the parties are entitled 

to a review of any order for support every three years to determine whether the order should be 

	

9 	modified or adjusted. 

10 LELAND E. LUTFY, CHARTERED 

11 

	

a 	12 

	

t4 	 By: 	 By: 	  z 

	

rx4 	13 	LELAND E. LUTFY,STS(7). 	 ELIEZER MIZRACIT1 i-. 

	

04 	 Nevada Bar No. 1678 	 4979 Nancy Avenue 

	

14 	530 South 7Th  Street 	 N. Las Vegas, Nevada 89120 ,  .0 17., 

' 

.‹ -. 	 Las Vegas, Nevada 89101 	 Defendant in Proper Person 
'-' 	P ? f4  15 
0 x 7:-.!, 	 VERIFICATION 

16 
STATE OF NEVADA 

17 _2- 
COUNTY OF CLARK 

	

-‹ 	18-.1 

	

w 	 ELIEZERMIZRACHI, being first duly sworn, deposes and says, that he is the Defendant in 

	

19 	the above-entitled action; that he has read the foregoing STIPULATION AND ORDER TO MODIFY DECREE OF DIVORCE in Case No. D-13-4796644) and agrees with the contents 

	

20 	thereof and acknowledges that he has executed the Stipulation and Order freely and voluntarily and for the uses and purposes therein mentioned. 

SS: 

21 
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7 

8 

9 

0 

1 

a:1 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER 

2 	UPON STIPULATION of the parties and good cause appearing, 

IT IS HEREBY ORDERED that Three Day Holidays will begin on the day observed for 
4 	the holiday at 9:00 a.m. and conclude at 9:00 a.m. the day following the three day holiday weekend, 

or the day following the holiday when it is not attached to a three day weekend. 

B. 	In even numbered years. Dad will have the minor child on Martin Luther King Day, Memorial Day, Labor Day and Nevada Admissions Day; in odd numbered years Mom will have the minor child on Martin Luther King Day, Memorial Day, Labor Day and Nevada Admissions Day. 

B. In odd numbered years Dad will have the minor child on President's Day, 4th of July, and Veteran's Day; in even numbered years Mom will have the minor child on President's Day, 4th of July, and Veteran's Day. 

ff IS FURTHER ORDERED that individual holiday visitation shall begin at 9:00 am. on 
the individual holiday (or after school on school days), and end at 9:00 p.m. the same day. 

A. 	Mom will have the minor child on Mom's birthday and Mother's Day each year. 
B, 	Dad will have the minor child on Dad's birthday and Father's Day each year. 

C. Because the minor child and her father share the same birth date, Dad will have the pain' or child on the child's birthday each year and Mom will celebrate with the child on a different day. 

IT IS FURTHER ORDER that the Thanksgiving holiday visitation shall begin after school 
on Wednesday preceding Thanksgiving, or a 6 p.m. Wednesday if school is not in session, and end 
at 12;00 noon the day before returning to school, or if no school, on the Sunday after Thanksgiving. 

A. In odd numbered years, Dad will have the minor child for the Thanksgiving holiday .  

B. In even numbered years Mom will have the minor child for the Thanksgiving holiday. 

IT IS FURTHER ORDERED that the parties are on notice that any party ordered to pay 
child support is subject to the provisions of NRS 125.450(2) and Chapter 31A inclusive, regarding 
the withholding of wages and commissions for delinquent payments of support, 

IT IS FURTHER ORDERED that pursuant to NRS 125A.350, neither party may move 
from the State o. Nevada with the minor child without the prior mutual written consent of the other 
party or leave of the court. The failure of a parent to comply with this provision may be considered 

4 



0 

1 

2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 SUBMITTED BY: 

25 

26 	By: 	 

27 

28 

Hague Convention of October 25, 1980, adopted by the 14th Session of the Hague Conference on 
4 	Private International Law, apply ifs parent abducts or wrongfully retains a child in a foreign county, 
5 	The minor child's habitual residence is located in the city of Las Vegas, Clark County, State of 
6 	Nevada, within the United States of America. 

7 	IT IS FURTHER ORDERED that the parties are aware of the provisions of NRS 
125.510(6) as follows: PENALTY FOR VIOLATION OF THE ORDER:  THE ABDUCTION, 

9 CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS ORDER IS 

PUMSHABLE AS A CATEGORY D FELONY AS PROVIDED IN NRS 193.130. NRS 200.359 

provides that every person having a limited right of custody to a child or any parent having no right 

of custody to the child who willfully detains, conceals Of removes the child from a parent, guardi 

or other person having lawful custody or a right of visitation of the child in violation of an order of 
this court, or removes the child from the jurisdiction of the court without consent of either the court 

or all persons who have the right to custody or visitation is subject to being punished for a Category 

D felony as provided in NRS 193.130. 

IT IS FURTHER ORDERED that pursuant to NRS 1258.145, the parties are entitled to 

a review of any order for support every three years to determine whether the order should be 
modified or adjusted. 

DATED this 	day of 	 ,2014. 

LELAND E. LUTFY, ESQ. 
Nevada Bar No. 1678 
530 South 7Th Street 
Las Vegas, Nevada 89101 

By: 

APPROVED AS TO FORM AND CONTENT 

DISTRICT COURT JUDGE 

ELIaER MIZRANI 
4979 Nancy Avenue 
N. Las Vegas, Nevada 89120 
Defendant in Proper Person 

a factor if a change of custody is requested by a non-custodial parent or a parent having joint custody. 
2 
	

IT IS FURTHER 0 
	

RED that pursuant to NRS 125510(7) and (8), the terms of the 

5 
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Case No.: 	D-13-479664-D 
Dept. No.: 	C 

) 

) 

) 

) 

SAO 

2 LELAND E. LUTFY, CHARTERED 
LELAND E. LUTFY, ESQ. 

Nevada Bar No. 1678 
3 
	

530 South 7 Street 
Las Vegas, Nevada 89101 

4 	702-477-0443 
Attorney for Plaintiff 
DIANE MIZRACHI 

7 
	

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ra.1 

1:4 
— 

2=04: 
w Q  f < 
o 

cz. g 

CA 	I> 

1,4 
Tza 

10 DIANE P. MIZRACIll, 

11 	Plaintiff,  

12 

13 

14 

15 

16 

17 

18 

vs. 	 ) 
) ELIEZER MIZRACHI, 	) 
) Defendant. 	 ) 
	) 

STIPULATION AND ORDER TO MODIFY 
DECREE OF DIVORCE 

Plaintiff, DIANE P. MIZRACHL by and between her attorney, LELAND E. LUTFY, ESQ., 
of the law offices of L ELAND E. L UTFY, CHARTERED, and Defendant, ELIEZER MIZRACHI, 

19 	hereby STIPULATE that the Decree of Divorce be modified to include the following language 
20 	relative to holiday visitation with their minor child. This Stipulation and Order does not modify any 
21 	other of the terms set forth in the Decree of Divorce. 
22 	IT IS HEREBY STIPULATED that Three Day Holidays will begin on the day observed 
23 	for the holiday at 11:00 a.m. and conclude at 11:00 a.m, the day following the three day holiday 
24 	weekend, or the day following the holiday when it is not attached to a three day weekend. 

27 

26 

25 
	

A. 	In even numbered years, Dad will have the minor child on Martin Luther King Day, 
Mom will have the minor child on Martin Luther King Day, Memorial Day, Labor Day and Nevada Admissions Day. 

Memorial Day, Labor Day and Nevada Admissions Day; in odd numbered years 

13. 	In odd numbered years Dad will have the 'minor child on President's Day, 4th of 28 
	

July, and Veteran's Day; in even numbered years Mom will have the minor child on President's Day, 4th of July, and Veteran's Day. 
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p.1 

RErE1777) 
FROM: EIEZER MEZRACH1 
TO LELAND E. Lurfit 
RE: DIANE MIZRACHI 
Dear Mr. Lutfy: 

1 am willing to agree to the additional holidays provided in your propped stipulation but, as I wrote in my last letter, I am not agreeing to modify the holidays as previously agreed upon in the Decree of Divorce. Diane knows that the Jewish holidays are very important to me and that is the reason we entered the Decree as we did. In my last letter, I asked you to ensure the holidays in the Decree are not affected. While your revised stipulation adds a provision to that effect, it also has a new provision that specifically CHANGES the holidays in the Decree. I am referring to lines 14-17 on page 2, and lines 7-10 on 4 ,ge 5. The revised stipulation also attempts to limit the Jewish holidays to only those that are "significant" and/or ''court recognized." I don't know what that means and this is also not something we agreed in the Decree. 
I do recognize the need to clarify the holidays and dates to avoid confusion and/or conflict. I am happy to review the holidays and dates. In the interest of cooperating with Diane, I am also willing to take less days on some holidays. Here is the list of holidays: 
Rosh Hashanah 
Won Kippur 
Sukkot 
Shernini At2eret 
Sinachat Torah 
Chanukkah 
Tu BiShevat 
Purim 
Pesach (Passover 
Lag B'Otnea.  
Shavu'ot 
Tisha B'Av 

Again, I will love to try to work with Diane as much as I can but this is very important to me and is the reason I eed to the terms of the Decree of Divorce. I am willing to work with Diane on this. I do not have to have all of the holidays if they conflict with Diane. But there are some holidays that I would not like to change. For example, I would like to keep all of Yom Kippur, Chanuka and all of Passover, and have at least the first night of Rosh Hashanah, Sukkot, Simchat Torah, and Purim. 
Thank you for your time, 
Eli 

0 cl  2014 
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give notice 

DEPAR NT D DF.FAULT 0 AY AND VACATION PLAN 

COURT ENCOURAGES THE PARENTS TO COMMUNICATE REG•ING 0 1 I WITH 1.1' GLIM FOR HOLIDAY AND VACATION. The folio! HOLIDAY AND VACATION PLAN is a 	ult." schedule where are unable to otherwise 	If .4_1* 	w 
devi 	this schedule 	this "d fault" plan s 
HOLIDAYS take precedence over mainAL, TIME and no to take VACATION TIME 	the Other party's HOLIDAY Tim 

ODD 

A v Ho 

The holiday will 	on the day observed for the holiday at 	and conclude at 9ant the day folio •° the 	day holiday weekend, or the day following the holiday where not attached to a three day weekend. 

tt: GDAY 

9S DAY 

ORIAL DAY 

NE EP ENCE DAY 

LABOR DAY 

COLsiiUS DAY 

MOM 

DAD 

MOM 

DAD 

MOM 

DAD 

DAD 

MOM 

DAD 

MOM 

DAD 

MOM 

NEVADA Al) I SION DAY • OWEEN) 	MOM 	DAD 



'S DAY 

'S DAY 

B 	AY 

MO 

The holiday vishIon  shall begin at 9am on the individual holiday. (or after school on 
school days) and end at 9 pin the same day, The year indicated is the calendar year and 
not the age of a child or parent. 

0 	#, 

MOM 

DAD 

MOM 

MOM 

DAD 

MOM 

FAT !S BIRTHDAY 
	

DAD 
	

DAD 

CHILI WEN 'SKR 

 

AY DAD MOM 1 1 

 

EASTER/SPRING BREAK 

EASTER/SP G BREAK 
	

MOM 
	

DAD 

The holiday visitation shall begin at 9arn following the last day of school and concludes 
at 12:00 noon the day before returning to schoot If a child must travel outside of the 
country for the holiday, they should be home no later than 7pm the evening before school 
resumes. If the child is not in school, the parents shall refer to the Clark County School 
District Caleacka-  for the school zone where the primaty custodian resides 	exact 
dates for travel. 

2 



DAD 
MOM 

MOM 
DAD 

STMAS SEGMENT I 
CERISTMAS SEGMENT 2 

OD Vfli A It 
	

EVEN YEAR 

MOM 
	

DAD 
„ 	 %.49 Al I 

, 
The holiday visitation shall begin after school on W 	y pre 	a 	0 ving, 
(cr4 6;0(10raW ii -:4. , y if school is not in s Ork) 	at 12:00 pm the day before returning to school, or ifno school, on the Sunday after Thanksgiving. If a child must travel outside of the comity for the holiday, they should be home no later , , i 7:00 pm the ev •' before school resumes. 

The parties.= ex 	to equally divide all days available for the whiter break 	hing MOWS timeshare to hew Christmas Holiday segment and DAD'S timeshare to his Christmas Holiday se ent to the extent possible, except the Christmas holiday, which shall be divideci. into two se ents. The tscuientshaI1 	at 9 AM on Christmas Eve and conclude Christmas Day at 9 PM. If a child must travel outside of the county for the holiday, they shall be home no later than 7 PM the evening before school resumes. If the child is not in school, the parents shall refer to the Clark County School District Calendar for the school zone where the primary custodian resides re 	g exact dates for travel. 	T. 



VACATION SELECTION PRIORITY 	
MOM 
	

DAD 

Each parent 4141 be entitled to a minimum of one (1) vacation each Year, not to exceed a - consecutive two (2) week period, unless there is a mutual written 	iiez1 otherwise. 

During theyear a parera has the right to desi te their va on time first, failing to do 
so by certified mail  by May 14  in that year will permit the other parent to make p 	via certified moll to the other parent as of May 2 14. The earlier certified mail s p will 
prevail as to the parent who =vie the earlier plans where there is a conflict regarding first in time. HOLIDAYS take precedence over RESIDENTIAL TEvfE, and no party shall 
give notice to take VACATION ME during the other party's HOLIDAY TIME. 

4 



us!!! Lui wugt  y s 

Where the parents do not share the MOO religious beliefs, each p 	shall have the right to provide religious instruction to the child unless there is achild welfare or 
a BoaClineEd issue that w 	the patents cannot resolve, may be presented to the Court. Additionally, Where both parents are of the same faith (e.g..Jewish, 	olic, etc), both parents shall  have the opportunity to enjoy the right to celebrate that holiday with the child. However, where the parent with the right to celebrate that holiday does not intend to observe the formal ceremonies, that parent shall make the child available to the other for attendance at temple, mass religious instruction, etc. Where one or parents maim another religion, they are to alternate those holidays as provi.-s in the following example for Jewish Holidays: Following, is a non-inclusive list of other religions where parents shall alternate holidays: Buddhist, Hindu, Creek Orthodox, Eastern and Russian Orthodox, Islamic, World Wide Church of God, Protestant, Lutheran, Bahal, Church of Latter Day Saints, Sikh, Roman Catholic, Armenian Holidays, Bid of Adha, Chinese, Noreen and Vietnamese New Year, etc. 

JEWISH HOLIDAY EXAMPLE: 

PASSOVER 
ROSH HANAH 
YOM H4 PUR 
HANUKKAH 
BAR MITZVAH ARRANGEMENTS 

YEN 

DAD 	MOM 
MOM 	DAD 
DAD 	MOM 
MOM 	DAD 
DAD 	MOM 

NOTE: t RE THERE IS AN OVERLAP OF CONFLICTING RELIGIOUS HOLIDAYS, THE FOLLOWING PRIORITY SHALL PREVAIL: 

OVERIAP PRECEDENT 	 MOM 	DAD 

5 



Siabature of Prebarer 

MOH 
LELAND E. LUTFY, ESQ. 
LELAND E. LUFFY, CHARTERED 
Nevada Bar No. 1678 
530 South 7 114  Street 
Las Vegas, Nevada 89101 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DIANE P. MIZRACHI, 

Plaintiff, 

vs. 

EL1EZER MIZRACHI, 

Defendant. 

Party Filing lvlotioniOpposition 

) 
) 
) 
	

CASE NO.: D-10-438512-D 
) 	DEPT NO.: E 
) 
) 
	

FAMILY COURT MOTION/OPPOSITION 
) 
	

FEE INFORMATION SHEET 
) 
	

(NRS 10A312) 
) 
) 

II Plaintiff/Petitioner 
	LI Defendant/Respondent 

MOTION FOR/OPPOSITION TO CLARIFY OR AMEND HOLIDAY VISITATION 

Notice Excluded Motions/Oppositions 

 

Motions and Oppositions to U 	Motions filed before final Decree/Custody Decree entered (Divorce/Custody 
Motions tiled after entry of 	Decree NOT final) 
final Decree or Judgment 
(pursuant to NRS 125, 125B El 	Child Support Modification ONLY 
& 125 C) are subject to the 
Re-open Filing Fee of S25.00, U 	Motion/Opposition For Reconsideration (within 10 days of Decree) 
unless specifically excluded. 	Date of Last Order 	  
(See NR.S 19.0312) 

C.1 	Request for New Trial (within 10 days of Decree 
Date of Last Order 	  

LI 	Other Excluded Motion 	  
(Must be prepared to defend exclusion to Judge) 

NOTE: if no boxes are checked, filing fee MUST be paid. 

Motion/Opp IS subject to $25.00 filing fee 	LI 	Motion/Opp IS NOT subject to filing fee 

DATE: Anti! 15, 2014 

Leland E. Ludy, Esq. 
Printed Name of Preparer 


