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05/27/2014 03:37:28 PM

REQT Ry -

STEVEN B. WOLFSON

Clark County District Attorney CLERR OF THE COURT
Nevada Bar #001565

MICHAEL V, STAUDAHER

Chief Deputy District Attorney

Nevada Bar #008273

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT '
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff,

V8- CASENO: (C-13-294266-1
JONATHAN QUSANO, DEPT NO: XXI
#5991702 _

Defendant,

STATE’S REQUEST FOR WITNESSES TO APPEAR BY SIMULTANEOUS
AUDIOVISUAL TRANSMISSION EQUIPMENT

DATE OF HEARING: JUNE 3, 2014
TIME OF HEARING: 9:30 AM.

COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, District Attorney,'| .
through MICHAEL V. STAUDAHER, Chief Deputy District Attorney, and hereby requests
that this Honorable Court allow witnesses listed infra to appear by simultaneous audiovisual
transmission equipment.

This Request is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.
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POINTS AND AUTHORITIES

LEGAL ARGUMENT
Part IX-B, of the Rules of the Nevada Supreme Court governing appearance by

audiovisual transmission equipment is defined as follows:

(B) RULES GOVERNING APPEARANCE BY SIMULTANEOUS
AUDIOVISUAL TRANSMISSION  EQUIPMENT FOR
CRIMINAL PROCEEDINGS

Rule 1. Definitions.
In these rules, unless the context or subject matter otherwise requires:

1. “Simultancous audiovisual fransmission equipment” means transmission
accomplished through the use of:

(@)  One or more cameras at a location other than the courtroom that
depict the witness in real time so that the parties, their counsel, the
court, and the jury, if any, can see the witness to the same or
greater extent than they would see if the witness was present in the
courtroom; and

(b)  One or more cameras in the courtroom that depict the parties, their
counsel, the court, and the jury, if any, in real time on a screen
visible to the witness who is at another location.

2. “Court” means a proceeding before a judicial officer, magistrate, judge,
or master for all criminal proceedings in the State of Nevada.

3. “Party” shall include the plaintiff, defendant, petitioner, respondent,
applicant, and adverse party and also apply to such party’s attorney of

record.

4. “Witness” shall mean a party or other person testifying in the court
proceeding.

5. “Shall” is mandatory, and “may” is permissive.

[Added; effective January 1,2013.]

Rule 2. Policy favoring simultaneous audiovisual transmission
equipment appearances.

The intent of this rule is to promote uniformity in the practices and procedures relatin
to simultaneous audiovisual transmission appearances, To improve access to the courts an
reduce litigation costs, courts shall permit parties, to the extent feasible, to appear by
sizpultaneous audiovisual transmission equipment at appropriate proceedings pursuant to these
rules,

[Added; effective January 1, 2013.]
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Rule 3. Application.

These rules apply to all criminal cases except juvenile and appellateiﬁ{oceedin s, A
court may follow the procedures set forth in these rules or in NRS 50.330 or NRS 171.1975.

[Added; effective January 1, 2013.]

Rule 4. Personal appearances; appearance by simultaneous
audiovisual transmission equipment,

Except as set forth in Rule 3 and Rule 4(2), a party or witness may request
to appear by simultaneous audiovisual transmission e?ulpment in all
other criminal proceedings or hearings where personal appearance is
recéuire;;i. Parties may stipulate to appearance by simultaneous
audiovisual transmission equipment, but the stipulation must be approved
by the court.

Except as provided in NRS 50.330, the personal appearance of a party or
a party’s witness is required at triel unless: '

(a)  The parties stipulate to allow the party or the party’s witness to
?ipltgcar by simultaneous audiovisual transmission equipment, the
efendant expressly consents to the use of simultaneous
audiovisual transmission equipment, and the court approves the
stipulation; or

(b)  The court makes an individualized determination, based on clear
and convincing evidence, that the use of simultaneous audiovisual
transmission equipment for a particular witness is necessary and
that all of the other elements of the right of confrontation are

preserved.

Court discretion to modify rule.

(2) Applicable cases. In exercising its discretion under this
provision, the court should consider the general policy favoring

simultaneous audiovisual transmission equipment appearances in
criminal cases.

(b)  Court may require personal appearances. Upon a showing of

good cause either by motion of a party or upon 1ts own motion, the

court may require a par? or witness to appear in person at a

groccedjng listed in Rule 4(1) if the court determines on a hearing-

y-hca.rln% basis that a personal appearance would materially

assist in the resolution of the particular proceeding or that the

quality of the simultaneous audiovisual transmission eéquipment is
inadequate.

(c) Subsequent personal appearance. If at any time during a
proceeding conducted by simultaneous audiovisual transmission
equipment the court determinés that a personal appearance is
necessary, the court may continue the matter and require a
personal appearance by the party or witness.
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Notice by party; opportunity to object.

(a) A party (or a witness for a party) wishing to appear at a criminal |
proceeding by simultaneous audiovisual transmission equipment
under this rule shall, riot later than 10 days before that proceeding,
file a request that the court allow the party (or a witness for a party).
to a?pear (or testify) at the proceeding through the use of
simultaneous audiovisual transmission equipment. A party who

requests that the court allow a party (or a witness for a é{arty) to

appear (or testify) throu%lh the use of simultaneous audiovisual
transmission equipment shall provide written notice of the request
to all other parties at or before the time of filing the request by
personal delivery, fax transmission, express mail, electronic
service through the court’s online docketing system, if available,
or by other means reasonably calculated to ensure delivery to the
parties no later than the close of the next business day. Copies of
any exhibits that the party participating by simultaneous
audiovisual transmission equipment intends to present at the

Froceeding shall be delivered to the court and all other parties at

east by noon on the court day prior to the proceeding.

(b)  Not later than 7 days after receiving notice of a request that the
court allow a party (or a witness for a party) to appear (or testify)
at the identified proceeding through the use of simultaneous
audiovisual transmission equif)rnent, any opposing party may file
an objection to the request. If an opposing Farty fails to file a
timely objection to the request, that party shall be deemed to have
consented to the granting of the request. If an opposing party
timely files an obI;ection to the request, the court shall hold a
hearing and shall make specific findings on the facts and
circumstances of the request. -

(¢) If a party who has requested a simultaneous audiovisual
transmission equipment appearance for the party or a witness
subsequently chooses to appear in person, that tparty must so notify
the court and all other parties at least 2 days before the appearance.

Notice by court.  After a party has requested a simultancous audiovisual
transmission equipment appearance for the party or a witness, if the court
requires the personal appearance of the party (or a witness for a party),
the court must give reasonable notice to all parties before the proceeding
and may continue the proceeding if necessary to accommodate the
personal appearance. The court may direct the court clerk or a party to
provide the notification.

Private vendor; charges for service, A court may provide simultaneous
audiovisual transmission equipment for court appearances by entering
into a contract with a grivate vendor, The ¢ontract may provide that the
vendor may charge the party appearing by simultaneous audiovisual
transmission equipment a reasonable fee, specified in the contract, for its
services. The court or the vendor may impose a cancellation fee to a party
that orders services and thereafter cancels them on less than 48 hours’
notice. A court, by local rule, may designate a particular audiovisual
provider that must be used for audiovisual transmission equipment
appearances.
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7. Procedure,

(a)

(b)

10.

The court must ensure that the statements of participants are
audible and visible to all other participants and the court staff and
that the statements made by a participant are identified as being
made by that participant, The court may require a party 1o

- coordinate with a court-appointed person or persons within a

certain time before the proceeding to ensure the equipment is
compatible and operationa

Upon convening a simultancous audiovisual transmission
proceeding, the court shall:

(1)  Recite the date, time, case name, case number, names and
locations of the parties and counsel, and the type of
proceeding; :

(2)  Ascertain that all statements of all parties are audible and
visible to all participants; .

(3)  Give instructions onhow the proceeding is to be conducted,
including notice if necessary, that in order to preserve the
record, speakers must identify themselves each time they
speak; and

(4)  Place the witness under oath and ensure that the witness is
subject to cross-examination.

Reporting.  All proceedings involving simultancous audiovisual
transmission equipment appearances must be reported to the same
extent and in the same manner as if the participants had appeared
in person. '

Information on simultancous audiovisual transmission equipment.
The court must publish a notice providing parties with the
particular information necessary for them to appear or have a non-
party witness testify by simultaneous audiovisual transmission
equipment at proceedings in that court under this rule.

Public access. The right of public access to court proceedings
must be preserved in accordance with law.

[Added; effective January 1, 2013.] (emphasis added)
The State has received requests by witnesses residing in Hawaii to appear via

audiovisval transmission equipment in the instant proceeding. As resently as this morning,

the undersigned spoke via telephone with witness Jason Ninomiya, M.D., who stated that it

would be a significant disruption in his practice to travel to Las Vegas the week of June 9,

2014, to provide in-court testimony in this matter. Dr. Ninomiya stated that his practice has

just entered into a very busy summer schedule and that his patients and practice would suffer
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greatly if he was required to make a pefsona] appearance in court anyﬁme during the month
of June.

The district attorney out of state witness desk has informed the undersigned that
because of limited flight s;:hedules, as well as the time difference between Hawaii and Las
Vegas, that a minimum of three days of travel time is required to have someone testify from
Hawaii. To that end, the State believes that this Court, in light of the Nevada Supreme Court’s
general policy favoring simultaneous audiovisual transmission appearances in criminal cases,
should exercise its discretion and allow these witnesses to testify via audiovisual transmission,
The specific witnesses that this request directly affects are: Steven Choy, or designee; Chad
Kojima, or designee; Iwaniani Lum, or designee; Jason Ninomiya, or designee; FErin S.
Tanaka, or designee; and Carol Titcomb, or designee. In addition, although the State is NOT
aware at this time of any other State witnesses who may also need to testify via audiovisual
transmission, to the extent that conditions change as trial draws near, the State includes in this
notice the remaining noticed State witnesses to comport with the requirements of Rule 4(a) of
Part IX-A.

CONCLUSION

Based on the foregoing, the State, respecffully requests that this Honorable Court allow
the appearance of State witnesses by audiovisual transmission equipment,

DATED this 27th day of May, 2014.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
BY -
A
Chlef De Bputy District Attorney
Nevada Bar #008273
6
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CERTIFICATE OF SERVICE

I certify that on the 27th day of May, 2014, I e-mailed a copy of the foregoing State’s

Request For Witnesses To Appear By Simultaneous Audiovisual Transmission Equipment,

to:

MVS/1j/M-1

NANCY M. LEMCKE
PHILIP J. KOHN
Public Defenders Office

pdclerk@clarkcoun;zNV.gov

- ?Qm/m

Secreta for the District Attorney’s Office
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| JONATHAN QUISANO,

Electronically Filed
05/29/2014 04:05:48 PM

OPPM. | 40
PHILIP 1, KOHN, PUBLIC DEFENDER Qb

CLERK OF THE COURT

}-'} hl ader
ada Bari\‘n ':4}6

Depuiy Public Defonder

Nevada Bir No. 3798

309 South Thivd Strses, Suiie 226
Las Veas, Noevada 89?*"%‘5 '

(T 45 54085

Attareys for Defendant
PISTRICT COURT
CLARK COUNTY, NEVADA.

CRHE STATEOF NEVADA, )

CASE RO, C-13-294266-)
DIEPE. NO, XX1

DATE: duned, 2014
TIME: 9:00 4.

Plaintif,

A,

i N e i gt s i

Drefendant.

OPPOSITIGN 0 PROSECUTION'S MOTHON 1O ADMIL
EVIDENCE OF OTHER CRIMES, WRONGS QR ACTS

COMES NOW, 'i‘h{: Dipfendant, 3()‘41&’1’1-?&?*‘1’- QUI“S*’&NQ by and through "NAH{:?Y M.
LEMCKE wd NORMAN REED, Tty Pubtic Pefendes; aud herghy apposes the: prosevutiog’s

Motion to At Eedaned of Ohér Crints; Wrogy or Aetsr, This Opposition fs mate and bused

wgon all the-papivs and pﬁ&mﬁngg ‘ot file herein and orak argunient at the fime set for henrfivg this
DATED fily 20th day of May, 2004,

PHELIP ) KOEN PHILIP ). KOHN | |
CLARK COUNTY PUBLIC DEFENDER CLARK COUNTY PUBLIC DEFENDER

By

e )f_{”( Do
NORMAR REED, 43705
Deputy Pu;l& % )Efﬂﬂﬁu

K«. -~
e
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1 SEATEMENT OF FACTS

e head. ¥ PHT p IR-4L Khayden lived with lis mother, Chilstina. Rodiigues; bis' father,

B

e

*x
H
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H
H
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H
H
i
i

Tonathay Quisans; his Hule brother, Khaysan and s matema) grandmother, Ly Rodigues, 1

PR pe 233, On the morming of Jane 6 Jongthan fefi for work st before dvwn, in keejing with

Z;:j)

his wsual work schedule. TPHT p. 23924, Chiristing woke Khayden and Khaysen sronnd 630, 1

PHT p. 240. She dressed thom and drove them fo her prandparents’ home, afler which she drove

W e o

to work for her 8;-3(}»5:(?(} slift a cardjimwascu{m specidist's offiwe. i PHT o 239241, As

| aypieally happened, Christina’s grandparents’ drove Khayden and Khaysen home after Jonathay

returned home Trom wark, sonetime in the aflerneon.  PHT p. 233-40. At spproximately 5:10
“thal evening, 45 Christina was-driving hom frony work, she seeived 4 phone el from-Jonathan, |

PHT p. 24142, Jonathan told her to hurey home. T PHT . 2430 A few nrintes futer, Clirigting:

galled Johathiin back ahid psked why fie fckdisd her @ by home, 4 PHT po 243, Josathair

wiphetited Ut Khiyden el offof {lback of hie conch intheile-Noored Hiving oot and hithis

Wewd, [TRHYT po 24340 261, Jomiton tok! Chiristing that Khayden was not opsiing his-tyes and
wis spitting up. TREET p. 284; 256, Cheistiisa Tong up andzalled 011 TPHT p 244 t
17 .Emwgem:y-]m*ammt:f responded and Tound Khayden unrosponsive snd Tifbless, | PHT p. |
155, I;';{rm;wdimz:ilhn}u‘:c‘li‘a&e:@ initiated life-saving mensures, inclading CPR/chest compressions, |
PHT p. 1631»_64;; [ ?ﬁ?ﬁ? When asked what happeoed o Khayden, Jonathan told presmedic
f‘f’ia-sw_t_:i)gs Kline this Khayden ;7;‘&3] from a lving voom chaironio the tle Boor. 1 PET p. 160-61,
“ N’mgﬁb“};,_-ﬂ, the Hiving waom howsed a love seat, two reckmr chyirs, and a thressseat couch, 1 PHT .
237 24546, Jonathan shailaly told paranedic Patrick Burkhalter that Khaysden fell backsvatdy
| off of “a chaivrectiner omte the Noor. T PHT p, 21012 Jungthan Jaier cluilied hat be did bt +
actirally witriess th-fudl; fiat e ondy saw Khaydon playingon top of the chair when be fell. 1 PHT

g poRTE, Lag Végas Fire Dipuitaent Captain Tobivkey Pedrol alio agked Jonathan how Khayden
sustained. hiy Tnjurics _;I%Fﬂ"‘i’”iia; 192-93, Jouatan pragiodedly tolE Capt, Pediol that both of s

SONE Yy ;.}ji;_t_fi.ﬁg‘:ﬁn:iizf'liair when Khayder fell off, hitting hix Head on the flpor, ¥ PHYT p. 193,

E gomathan later reftexated thls version of'events to Christing wlen the Couple drove 1o the hospital, PHT po 24445,

q -

=
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Witably, when askied, Chirtsting Rodeigues vould not identify anything in the home approxinatiog

& *Bab norwii she aware of yting do which Jonathi tefeved.as 3 "bar” ather than 4 barstool

foced in the kitchen area, T PHT p.287.

Chiisting acrived Kome to find paransedics alséudy fonding: Khayden, T PIET po 249

‘ :3 ;gi}\‘;}ﬁ“k}us.(-;:if":;l'b'h§1iigaﬁ‘..g a{zﬁmﬁt'iﬁg._ﬁf Khamien’s iilii!f}’{tﬂﬁ), Qﬁ}}h‘-mﬁfﬂi glerted LVMED

| officials, 1PHT p. 100, Khayden was transporied 1o UMC Haspital where doetors deteimined

him to b chuically braimdead. T PHT p, 38, Khaydendiod not long thereafier,

LVMPD detectives vesponded 10 the hospital aud, 1li:t§§i?;1;tafe‘§3;',, by Khayden's home o

fvestigaes. 1 BHT p, '23_3«5&, lovestigating ofﬁamdlmﬂs_d Jonathan to feave the hospital and

yeturn home for further fnvestigation of fhe incident, §PHT 253-54; 11 PHT p, 101 lsitially,

LVMPD Abuse/Negleet detectives sesponded to the hospital and Jonathan’s horae. I} PEIT p. 101

03, Onge it appeared s though Khayden would succnnb {o biy injuries, LVMPD offieers

Seamvinoned-homizide déteetives, TUPHT p. 101-03. . Homicide Detectives Dolphis Brucher amd
Tate Sanborn responded. HPHEp 10103,

Investigating officials obiained & wanant to scarch Jonathan's issidence. [LPHY p. 102, By

e Uie Dets, Boucher and. Banbicrn aodved st Jonaban's home, Tonathan had rétwsed fo the

residence, and merots other EMVPD offiwidls, fncluding CSas gnd IVMPD Child

AhuaeﬁN;glmait,kuww w_er&{pf --léé?zni':l;s?cn:)}pmﬁem i the home investiguing, TEPHTp. 103,

Dets. ':l}nrtjl't;i'it:r anid Sag_miqm interragated Jonnihaw in his kitehen. 1 FHT p. 77100, They did

o Mirandize i‘fi_imi‘ Jonathas told Det. Boucher that ﬁ.‘.}ﬁﬁszi:rm-"s',gr;amiparcms a;'inappi:;d hayden

anil Khayser off at howse at approximately 4:30 i the afteroon. ITPHTp 77, fonathan indieated

that the children appuared to be fine, 1 PHT p 77, Jonathan told Det. Bovucher that everyone ook

% b For & short while, afler which the kids played. T PHT p. 78, Al some poinr, the kids were

pleying o the Tiving room-sofy witile Joosthan sat fe oni of Hie fecHiner chies watching TV, 1

PHT p, 78, Jonathan-indicated hat, at'saine point, hie Jeeked over ut 18 kids and saw Khaydén
flling over the back of (he couch vnto the (e floor, TEPHT p. 127-28. Jondthas Inddicaled to
detectivis that he did xot see (e beginning.of the fall; only die “aphit seeand” wha Khiwden wag

golng over the vouch, ¥ PHT p. 78-82% 127-28.
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Jovuthar explained (it he irmmediately went to tend © Khayden, and found hiny lyivg iy hig
tiaek, paratiel fo tie couch, {1 PHT p. 85, Jodathan deseribed Khaydon as being “Rozen up,”

making some type of noise. 11 PHT p. 87, Jonathan indieated he picked Khayderr up, thinking he

Tiad been knocked out frony the Bl TLPHT p. 87, Not sesing any bload, Jonathan tried o rivive

Khayden by splashing water onhis face. 1EPHT p. 880 Khayden did notrespond (o the cold water

and began te vomit, at which point Jonthan called Cheisting, a mediesl assistant in a doctet's

office, urging her to hurry home. X PHT p. 88, Shonly after his interrogation, investigating

afficers arvested Jonathar and chorged him with morder,

D, Iiﬁa(mxm performed wr putopsy on Khayden, NEPED A0, 312;,5§i£¥?¢:‘f‘:‘i .ih,t}t‘td_'ﬁ?'ﬂi_

Khinyder suffored o stellate shall factors - the Buek of bis head, stighily to the right of the

midlive, T PHT p. 14, "D, Gavio diso Guind subgateal ind subdural hewmorrhaging in this area,

Ul PHT po ¥2-16; 52, D Gavin noted:a, significant amoyat of bleeding on the loft side of

Khaydén's bugin, along with somé liemorthaging around the gyes, a8 well, TINPHY g 1920, 24
52, Clonsistent wilh ferging performed at the hospltal, Dy, Gavin observed a midiing shift of the
brain of & oy millimetees. 1 PHT p. 51-52. Newopathologic testing further revenled diffuse

corebral edoma, as well as early-onset hypoxic ischamia and diffuse axomal injury. HE PHT p. 46-
4232, |
Dr. Gavin opined thet Khayden died ax the result of blant force trawna W the head. TIVRHT

3, 53, However, Dy, Gavin did n:n‘ij'g:lass‘ii’xg-"Isii}aydé:i’_s' death a5, 8 homicide.  HPHT p. 55.36,

Rather, she'eould not deteraing the:manoer of Khagden's death. 1 PR p. 58-36. e Govin.

ekplained Hiat-shi-voidd ot e oul thie possibilit: that Khayden's death s the resilt of s

weeident, T PHTp. 35560

Prosecitans now seek i adindt evidence regaiding the death of Jonathan's Tiest child with

Cluistiig, Javdén Quisano. Prosecutors furiher sook 1o vt evidenve that, over ibred years
before Khayden suffered the fatal hesd injury af fssue Tere, & routing chest xaay revested rib
fractores, A folow-up sheletal survey disclosed & femurial fravture, as weell. Khayden was theee

months ol ai the tme. Jonathan wag ngver charged in coneetion with ibose fractores,

L] ffa'
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ey Quivano s deady
Jayien Guisaing ivas the Nest ehild bary to Fonathan and Chiisting. Ot day of hs death
"‘#Itf'-h'ifif;ﬁf@ﬁ’%ﬁ;'1i§iiz“1_iﬁ$&ﬁlﬁ;;Cl]‘k?iﬁ[it&ii ivoke tvike pre-dawin hotrs 1o feed aud change him. Motion to
Admit Bvideiee of Other Crimes, Wrongs, oi- Acts, Bxhibi 2, DA Butes Swmp 000100, Jonathan |

was asheep,. Jayden ate as usnel and, afler changing him, Chrdsting retarned hing to his arth, When

Cloistine checked on him u short fime Ruter, she found Jayden wresponsive, pate, and not
breathing. Clisting immediately woke Jonathan sad the conple rushest Jayden ta the bospital,
Jopathan. drove while Cliristina held Jayden in the back sent. Hospital physieians tried
-us:iﬁx:as:e@ssi‘_tiiiy for tenive Jﬂ§f<§ax1. S%xoﬁ:ly after hie-wasadmitted, hospital officials prosounced him
- dead. Motion, Exhibit 2 DA Butes Stanip GOG101, A subsequent sutopsy revested that be died s
g.ﬂm?r:s:suifi of an uwspecified goewimatic condition, Motion, Rxhibit 3, DA Bates Stamp (l_!}f}l YO Y
(e davsihonrs procedivig, s desth, Jayden exhibited po signs of fllvess o distress.  Motion,
Txhibit 2, 13A Batey Stamp UO0I0E. Jonathan amt Cheisting were cleated ol sy wrangdaing in

coniection widh Jaydenta death, Motion, BXBibie 7 DA Reted St 000101,

Khavden Didtsoino’s fracturey failure. todhrive,

When Khavden was approsimsiely 3 roomths old, he began suniniig o fever and had 2
cough and runiy rose. Motion, Ehiibit 2, DA Butes Stamp (100, Affera fow days, Christing.
took fim-to the pedistsician. Given Jayden's preumatic-related death, Khayden's pediatricias, Dr,
Ninqm—iﬁ;_‘ veferred Jayden for a chest xrwy, Motion, Bxhibil 2, DA Bates Stamp 000100, The
xray vevealed the presence of seversl healing tib fracturss. Motion, Exhibit 2, DA Dates Stamp
000100, Klusyden was then admitied o Kapiolawni Hospital for Women-and Childven for further
evalation arid Hrestnend,

A sibseguent skeletal survey revealed midistad fenver fractive, o well, Khaydon’s wreating

dovors indivated Hist e Toosifon of the tib fractues 0y te postgrior part-of e vibils) sugizested

“ihi possibility of sy ving Gf thotcio eavity orshaken baliy syvdvame,” Motion, Tshibit 2, DA
Baitew' Stamp 00010 However, doclors: noted that 't factures cpuld have resehed flom.
conditions such av “osteogendsis Tmpirfocta, rickets, endeaiologie-hypo, hyperparathywoid, rénal

disease affocting caleurn: andior phasphorois roetabolism” Motien, Exhibit Exhibit 2, DA Bates

3
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“Skamyp 000F03, White the ticating dotiors aithe hospital indieated that Khayden wag sl for his

e, thershy prompiing & diagnosls of sirmmetele Gl b theive {FEY), the docteds also noted

thai Khayden was small for his gestational age (SGAY ot tirth, Motion, Exhibit 2, DA Bates

Stamp GG0126; DODI2Y. Tndeed, st Khayden's 2 month checkup Just var 3 month peior o his
hospititization For the fieetures, his treating: pediatriclas, Dr. Ninositya, Found that he was

surgwing well with notmal development for his-age.”

Asroselt of Khayden's sib/femur fractures, Jonathn and-Chyisting. were referred to the.

Heowali Deparsnent of Family Services (HDFS) foi futher investigation, While HDFS uliimaiely.

ideiitified “hioth parents ug peipeimtors of hﬁr;-a.gf“? it appears ‘az though ﬂn mi‘ex{mgﬂ;ﬂ “harm’
iricluded megleet. See gonerily, Bxlubit 1, Motioi o Admit I -.-‘ii{!‘m;:é of Orher Crinses, Wrongs or
Acts.  Noetably, HDFS delormined that ealy Christina posed a thrent of abuse to Khayden,
Specitically, the department found that:  “AHegations of medical neglect, threat of wegleet, wyd
threat of ;ﬁ?z)}wfﬂaﬁ abuse- by bis nother, Chiisting Rodvigues, ars contivmed.” Mation, | Ihibit 1,

D Bates Stamp JO0076-77 femphasiy atided), By contragt, the HDFS coidimed-only allegations

I 000077, When fnterviewed by Clark County Department of Family Servives (CCREFSY following

Khayden's death, Hi)l& Supervisor Barbara Hatw related that *.. Somuething way off aboul o

anitwe netuadly thewghit 1t was her {who caused Khaydon's i faetures] Bt e coutdn't prove itL"

Ultinrately, niitter Chirfsting nor Jorathan irxfefei"'ﬁh’ﬂrgcd_'_{?'ri}rﬁllmi'i.;;fi‘_n connection wiih Khayden®s

maladiss, -Aceordingly, ‘reither parent was .‘ﬂdjﬁ{lﬁiﬁ;&i@d suilty of abusing or othenvise infuring

.......

H, POINIS AND AUTHORITIES

NRS 48,045(2) states:
Bvidence of other criines, Wrongs or sels i et adinistible w prove the character of
peeson in order toshow that be acled i conforrity thevewith, 1t may, howeyer,
bo - adivissible Tor other purposes, such as prool of motive, opportunily, intent,
preparation, plan, knowhadge, tdentity; or absenees of pristake or aecident

frequently “irvlovant and prejudicial.” Rhymes v. Stag, 107 P30 1278, 1281-82 (Nev. 2005)

b

of medical nogteet, and ieeal of pegleet™ a8 to Jonathan, Motion, Exhibit 1, DA Bates Stamap,
{ [

The Nevada Supreme Cotrd segards pricr: bad sets with disfavoer, deseribing: thiy evidence ay
‘ ; & ; @ T .
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{citing Richmond v, St 1 118 \’t‘%’ 904, 93X (2002 Accordingly, *laj presumption of

fridraissibility attaches 1o aff privr bad act evidence.™ Ledbumer v, Slate. 126 P, 3 671, 877 (Nev,
2006) (qroting Rosky. v, State, 111 0.3 690, 697 {2008)), “The principle conveny with-adniitting

R PR

thistype of 'as{-n.d;:n e 3 hat dbve juey will b unduly fnfloenced by Hand eoivicte defondant simply

r v, Siate, 116 Nev, 492,445

heciuse heds sbad person®  Ladbattor, supra, 8t 877 {guoling Walk

{ﬁ(ﬁil(’}i}}}, The preswnpiion ﬁf : i‘nadn*lissiﬁiiity may be evercome anly after a finding by the tial

cout, cutside the presence of the jery sod priot lo the adission of the evidence, thit the bad act

evidened tsi41) relevanty (2} clene dnd convineing: and {3) mwrg probative: than prejudictal.

' ,hdhg{;k&l\_q At {57‘?
L Clear'and convibeing evidenes,

. Javden Dulsano
Tt ohild born to-Christisn and Joosibae, died as resull of & prowmstic

Tapdeti Quisano, the:

condition: seratimes desetitied as SIDS {sudden infat-death syodrone). Despite this, proseeutors,
‘have fried to porteay Jayden's death as something more jnstilions, telting this Conrt that his deslh

was-“Secondary to phevvonia and faek of medical atfention.” Motion (o Adint Byidence of Other

Crimes, Wiongs, Asts, p 10 {emphasis added),  Tiving to lay blame for layden’s death at

Jonaihan's feet, presecutors nssert: VB this case, by 2008, Javden Quisann, the Deferdant’s first

child with Chisting Reidriguer, died due 1o complications from prewnonia o the very same day
T wiirs finally taken for medival wreatment. Netably, Clrisiag §s the parent who lially took the
child i the docter and thers s no indivation Defendant went with her, TR event Pidicites

efencast, b o mintmn, lacked gwareness-af he severity of Jayden's medien] eondition

Jolled to seek timely medival trecrment™ Mation, p. 19 (emphasis udded).

This i fdse, Jayden exhibited no gy orsymptoms of prevonia i the lime preceding his.
death. T the: contrary; Fe-ate, slepty and behaved Yike o oormal Jmonth-old infant. On the
nmnmg « G his dcath, Chelsting fed and changed him while Jossabian slept, Jayden e as usual,
Chelsting n:mrmd him T hw i‘i‘iﬂ@ib‘iswlnf When she checked on hinva short time lofer; she Found
hine. unresponsive; pole, and rmi-hrmihmg Clyrisiing and Jomathan inviediately rushed Jayden to

e hogtal.  Atemipds o revive Tisn proved wisneoessful, and haspital alficials promounced i

dead, A subsequent autopsy revvealed that Jayden died as e resalt of an wspecilied peuratie

cendition.
Aceordingly, Jayden's death was never autributed 0 3 ‘lack of medieal atteation;” as

prosecutors.claim, Yayden exbibited no signs of Ulness priorto bis death. He was not admitied to
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the hospitatalive and with an watrented tondition tha, wisheartier medical intarvention, would ot

Tave. besn fitdl, Additionally, despie prossenitord” lalin 1o the contrary, Jonatbiui devempanied

Christingand Saydin 1o the hospial, Jongthai-and Cheisting were cleared of any wiongdolag in.

sonnection with Jayden's death.  Thus; the prosecution’s.reeitation of facks surionnding Jayden's
: , H . e

death are patently Taloe, and skewied i s mannel intended o convinee this Courl that Jonathan

neglecizd Jayden to the point of Tacililating his demwise Accordingly, prosecutors falled to
establish by elear and convincing evidence fhat Joouthai, througl ary a¢l or om isaion, neglected
andfor abnged Javihen rvany manner thersby contributing o his death,

Y Khyeden Quiseom’s fracturesifoilive fo thrive.

Again, Khaydon’s fraciores were discovered wie he wag approximatily 3 monthy oid. by the

Linte preveding discovery of the fractures, Cluisting was Khayden’s primary caretaker as Jonathay

worked outéide the honze. When Cliristing returngd fowerk as medical agsistant, Kiaydon way

with & Babysitter,

White Klvayilens infutes were cerininly suspicious for abuse, tie' ticating physicians noted

{hat they sonld also - Have resulisd: from dusy oné.of sever Wiological/genetiv disonlers. Whily

HBFS ultimately identified “both parenly s jrimfpéfrmcirs of tann,” vecords. suggest that the

referenced *harm’ neluded neglect, Notably, HDPS detoimined thatonly Christing pesed a threat
of abuse 1o, Khayden, HDES did not confirm allegations of abuse as o Jougihon.  Indeed,
favestigators believed that Christing was sesponsible for Kheyden's ijurics,  Absent more, this.
ex;-ji‘d;é‘u;:e_i‘ails.t-aﬁabii.é;h:-;hat Jonathan aisusegi Khayden, theseby cavsing the fractures idontilied in
the skeletal surveys.

Thé sarte §y e of he *failurzio tive’ gliegation, Prosecntors claim that Khayden's treating:

dootons st Kapiolasi Hospital dingnosed him as FIT. Batproscoutors. failed to mention that t

doctérs noted, By coijunetion with the FTT concerns, that Khayden was small for hig gestational

ape at birth: Khoyden's pediatrician sincs hivth, DY, Nindsuiya, the peison niost capable of making

hefore hospital doctors noted the FEY thsue o be porfecdy normal. Thus, the evidence fails o
establish that ¥hayden was Tailing o thifve due {o. Some act of emission o commission by

Jonathan.
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. Jayeen’s death.

Prosceutors srgue that Jayden's death is relevant to the instant proceedings because “{tfhe jury.
-aléiguffd‘ be qware it the: Defendant had, .at 2 wipiosem, previously neglected his childeen’s
medical noeds to such a degree that Jayden died ftom Tocdical complications wlated to
prowmonia’ Motion, 20, This clafin s fack Hy defoetive as Jayden did nat die as the resudt of
-at-i?%'.":.}ied'ii:‘éai"ﬁc‘eg—lééﬁ:— Pripi -t his dedth, Jayden it nof exbibitsigis of ilness or distress. Wihen

Chissting diseovered Jayden's dive citcunibtances, both parests Sinouedistely rushed bim o the

hospital.  Efbos 10 resuséitate bim futled.  Chnstiss angd Jomathit were clesved of any

| wrongdoinig.. Thus, there s no *prier neglect” evidenes 1o pregent (o the iy,

Now susprigingly, proseentors Bailed 63 present any duthority authorizing the admission of

ovidence of such a¢ thal sought here lavolving Javden, Jonathen is vol charged with fiiling 1o,

| timely ¢t 91 1o spoure medicst help for Khiagden, Aad even if he was, Jayden's sudden demise

&

| due to patusl couses would aef bear on the issue of whether Jonaflian abused Khayden dfor

| faited 1o propely seotws isiodical attention forkim, Thus, svidenve of Taydien's death i ielevant

to the proveedings &t bar,
RIs Mcucfm'wmmnymie\

:Ei’;.t;le)ﬁ%’?i’f;uiﬂl‘is 'e:@?fguggr—g]m;ﬁ"?}‘fh;&jﬁﬂf ahmﬂd fl_]%iﬂ:'iﬁjm‘.f ihatasa -r;:su'l; af Khayden's tlti_!ﬂ«_ai:ﬂ:iﬁsﬁ:ﬂi&l
inprdes, the Defendant wag found 1o have perpeteated havm against Khayden and required to.
cimplete gounseling and other services 1o fearn how to cire for-his chitldren and provide for their
doeds,  Netwithstanding the histoly of negrive consequnees and services neglecting his
chifldren's care and non~accidental Injurics, the Defendant failed 10 call 911 to summon medical
dskfstaiice for Khayden afier Khayden's condition clerrly and dramaticstly changed,”™ Motion, pe

S0.47, Aside frun the Bttt HDES il a0t sonfie allegations of stuse #s to Jonsthay,

pi‘{-)fi*;‘f.“-ﬁtﬁf&hﬁﬂ3 nat chavped Jonathing with failing to titly syrmnen niedical help i the ifstant

case. They have elarged Jongthan wigh stusing Khayden by inflicting Wunt force tuma to s

fead. So the evidence of Khayden's prior hjucies and the HDEFS nterveation that folldwed bests
¥

| norelevance o whether Jonathan inflfeted the fatal injuries here.

9
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This. proseution ites Bludswuith v, State, 9% Nov. 289 {1982) and Ftelle v, Mo, 02

18, 62 (19913 i suppoit.of e proposition thal neithor Nevada taw sior federal conglitutionnt

prineiples prohibit admission of the bad uct evidence pevigining to Khayden. Bt buth cases are.

distingishable from fhie case 4t bar, o both eases, prosecutors sought To negaie & defunse sladm of
accidental. {njm*;-' by demonstrating (hat the doceased child #t isste in cach matier was a *battered
chitd,” In Bludsworth, proseeutors charged $udi Bludswostls and her usband, Cust, in canpeotion
with the death of J;ﬁtﬁl}*ﬂ son, Hrie. The defendants suintained it Erie died when Curt

secidentally dropped hin, Progecutors. presented evidencs thet Exic's death was nof: the result of

w. aecident b, gather, he fact that-he was g “batiered child.® In supiport of this, proseentors

itroducid Svidente thit Ericd had several fpuigiey o Ris head and @ bitenark on hilg: scrotun.
Shmiladly, v MeGuire, prosécutars ddmitted evidenee that, :iﬁ‘a(’iﬂitiﬁﬂ to her fiital dnjurics, the
difendant’s G-kt old daughter, Tor, sulfered 63 Blae ks Vm‘o‘u.m_f hier vars, rectal tearing, sl
partially hieted 16 fracty e which were approxinately 7-secks old. This, prosecutors contendid,
ctahlished hanered ¢hild syndsome.” ‘Y Revada Suprmie Comt aod the LES, Siprenie Count
held (ha mﬂﬁng in cither Nevada law or e Feders] Dug Process Clavss, respestively, precluded
acimission of the batreredchild evidense.

Here, prosecwion have pot alleged thet Bhayden was a batiored obilld, Tndecd, there s no
gvidence 1o support dils claim, Khayden’s purporied 5ib andior femural fracture(s) were
disgovered when Khiyden was + muanths old, over 3 yarsbefore Khayden's death, The evidence

Fails tordisclose that Khayden sffervd ehronie abuse during his tifetime. Thus, neither Bludsworth

Suite atthorizes the admission of the evidenes of Klmyden's isolated, Svyenr old fracting |

aitdfop FTT dolieens..

Prosecutinsalso oité Stalg

T digtinguishable Trom the caseat bar, Tozunis was awother

Y%l

i
27

authority -discussed above,
‘battered ehild: syndrone’ paie in which progeeutdrs sohght 1o exiablish thet the defendant
clironically abused the d-year old decetent in the time preceding his déath. Under Washingion
law, proseouiors had wo prove that Toennis “powingly inflicted grievous bodily haim®™ upen the

doecdast in order to-conviet Toennis of the predicate sssal charge widerlying te felony-murder

10

CTocnns, TS8P 5 (Wash., App. 1988}, Like the ather

RSFPREPRERPLPY
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I | allsgation. Since Toennis™ defense wis (il b i, indead, strike the child but ntt with e et

o grlevausly injure biin (i ‘Washington Supreme Court upheld the e ot et

Here, prosecutors-néed nob-prove. the: sume meny red, Prosecifions et only piove it

e

| Khayden suffered a vos-accilomal injury at the: havds of Jomathan, Thoy acéd it prove

IS

Janathan iniended to injure or havar Khayden. Additionally, the fnstant proseautory, have not

alloged that Khayden wag the subject of ‘battored child syndrome’ of which his fatad injories were

o pet. The evidenee o Khaydan's isolated fravtures over three yerrs before his death do not

b and the other authority discussed

o [i wsierar-the “battered child syndrone” evidence present in 1

10 || above.
‘State v, Teuschioy, 883 P:2d 922 (Wtah App. 1994) wd State v, Widdison 4. £.3d 100 ({Liah

Apip. 2000)-shave’simsitar Taetand divtinctions from the case at bar. The Teusch or defendant way o

diyeare. provider whe veas chivged with killing one of the ehildren T bur cate, The I

Conit aphiekl the sdwission bl evidence that, of prior decisions; biliet childre: had Been injiret
while n the -defendint®s. care; much of that Bvidence Involved eyewithess sccounts of the
defendant viofertly shaking anil grabibling some of the chilifren fo whom she was entrusied. In

16
7 | diddn,,prosssers hargeC < mother and step=father with the death of B.A., an infaot. o her

18 shost {ife; B.L, sustained many bruises and broken boses; she eventually dicd after havihg

romiracted pognnonia.  Prosceutors charged that B.1.'s collective injuries oceasioned: ber desith.
Undes tital v, peoseautors T to-prove fhat the defendants knowingly “inflictfed] apon a child
sirions physical injuey-or, havieg the care of cusiody of such ¢hild, causfed] or pormit[led] snother

o infhict serions. physital injury upor-a child, . Aceorlingly, the Widdison Courl upheld the

o
2 -

adiission oF testimony from B.L,'s older sisier that she witiessed Hith defondiants spank B, and

Bk
W

it she saw BiLs step-Tathier bit her in the-nose and hit Berwith & belt.

s
Lon

Again, vidike the cageat bar, both Tenshor and Wikdison. iavelved angoing, chronic

ok ,;mﬁ-anm;nf-atms.é- in the e oediately preseding. the Tofbad injuwiies at T in gach dade.

Additionatly, fhe bad-act evidence.admitted in Teuscher it Widdison inchided divect, cyewitness:

ap | aecounts of the respective defendants Srveting committed oher abusive acte, This Is exseedingly

1
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diffevent Fom the bad st widente profiired here, Kligyder’s yeaes-old b fractures were never

atiributed 1o Jonatian. This, neither Teugcher ror Widdisen awthorizes the xdmissien of evidence

of ivoluted vib/formur Facture(s) discovered and treated over fhree ysars prior to the doath atissuc.

Simittar factual diiibrences separate the Tnstan mabter Trom State v Kuchh, 724 N.W.2d 589

{Neb: 2007)as welt, Prosecutors charged Kuehn, o dayeore provides, with intentionally abusing

10-monithiold Cameron Lanipert, oue af the chitdren for whomshe-cared. ‘Cameron sustained bead
: :mmnm-mmjmgggg;w@ in-subdural lematormas and-retinal hemerrhaging. This left Cameron blind

andl tisabled. Ruehmclaimid that Camgron sustainedd the head trammg wwhon hehit s head an the

side and bottom. of 8 playpen when she tried to Tl him eul. However, in the month and a half
preceding this meident, Cameron susiained at Teast tworoeher injuries while in the defendmt’s care.
e sostained a butp and Muise to his head, after which he vomited for 10 days, When asked
about bunp/braise fo e hesid, tve defendait. told Caimeron’s parents that he hit bis iead whon
Teaied forward whike sltting on (he oo, Oh-andther accsion, the defontdant called a nutse and
repotied thal Cameroit had gone Riap and that s syes swere rolling back in his heiad. When his
psther picked b up that day, she noticed that Ciineran was pate and dridibaving, The Nebraska

Suprenw Courl affirmed (he adiission of evidence of the humpuuise 1o The head; as well

evidence of the tater Bmpnessfeye-rollingfdry heaving.

But, sigain, nalike the case st bur, Kuehyy bvolved chvanic sbuse in the Gve immedistely

preveding the - injurics fhiat Jeft the infant victim piesmnrienty disabled, Additionslly, ulike here,

thidse Tnjiiries were directly atiribotable 1o the defendant as they all occurred ‘&iﬂhi}&fﬁi&- victin was.

i fre defendants selé carcieastody. - Thus, like the other cases cited by the prosecution. Kuchu is

| ot digpositive of the bid sots issue here.

Funally, proseoutors cited Staiey, Swith, 634 P20 | {Ariz. App. 1981) as suthorizing the

adimission of Khayden®s ribvfemur fractures. The Smith defendants were charged wilh “reckhessty”

| substecting their children to ansanitary and snsafe Hying conditions, Preseeutors admitted evidence

that ihe children had, on a prior occasion, been temoved from the home due o unsanitary

conditions, The Smith eourl summarily upheld the: adotission of this evidence, noting that it
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aetibutable to sach df

established that the defendaits aoted “recklossly’ by altfosving their ehildren ¥o fohtinne to ekist i

such condifions,

Fuit Spoith Beiwes vios velation to the instant etst, Thre I3 no-chage-of reekless condvet dn this

| cage, There is wo-charge ov alfegation-of vnsanitary Reing conditions. Thu, the Smitly cast can be

distinguished from. the case at bar as the-aHlegations are complelely difforent i Jonathan's

sHuation,

T sum, ihe cases eited by prosecutors invelver (1) repeated injuriesfitbusive acts that (2)

oeewred within the dime -imimedimely proceding the charged injuy: and () are dirsotly:

ol care of the chuesed defeidant None of those factors extst hore Jaycen's death, over four
i yones hefory Khayden®s, wis ot due 0 any injury orneglect. He divd of el cauies despite

il the bost efforts of Jansthar and Clvisting fo obtain iivnadiate medical help, Khavden's Fracturds

annd purported FTT issue(s) preveded his duath by over 3 years. They were not part of any esgeing
etk of abuse, And-iberdis nd proot that Jonathan caused the fractores identifisd on the skeletal
imaging.  Fhus, the Geses eited by prosecutors do nof sithorize the admission of the bad act
evidence sought here.

'3, Probativev. prejudicialvalne,

Sinee no-proof exists that Jovathan did anything w barm Jayden or Khayden, the probative-

wiilye ol the bad aet evidence perisining o sach child i 2ew, But the prejudice verasioned by the

evidente iggrent, Prosecutors claimthat the bad agt evideiee; i essence, shows.(1) that lonatlan

should hive kot calt 911 right way, and (2) that Khaydn's boad infuriés wére nat thi result
ofan:aeeident,  Agaiiy Jonmthag iy not charged with fiiBog to tmely scoure modical assistance.
Andany argument that (h bad soty shovw tdiat Khayden’s bisad infordes were not the result of i

aoident & siniply s pooddy dispuised peopansity atgument,  Uliniately, prosbbutors sant the

fnervedibly sonipdlling but nsidiows nferoce. generated by the Bad et evidence -~ fhist Hphtoing
daesa’t stitke three tiises in the sume place - wiless Jonsthan Quisano i child abuser and, now, o
wiurderer, 1 @ ease in which the prosecution’s owiy experis coneede fhat Khayden could have

sustained his Yol bead fojury from the Gl desoribed by Jonathan: aod in which the medical

i3

fichiiit ~ fie, witiwssed by ofhers-uroeeured when gash vieting was n the
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examiner, because of this, refused to declare Khayden's death 2 homicide, prosccuters need every

propensity inference they can get.

Accordingly, the bad act evidence sought in the case at bar is far more prejudicial than probative

mid should be excluded as such,

this Honorable Court deny the prosecution’s Motion {0 Admit Evidence of Other Crimes, Wrongs

Rased on the foregoing, the Defendant, JONATHAN QUISANG, respectfully requests that

And the evidence sought here gives them preciscly that.

1. CONCLUSION

or Acts from the upcoming trial of this matter,

DATED this 29th day of May, 2014,
PHILI? J. KOIIN

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By

v W

NANCY M CEMCKE
Depuiy Public Del‘end

sf;lb

14

CLARK COUNTY PUBLIC DEFENDLER

By:

A b~

NORMAN ¥ RBED4479
Deputy Public Defender
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CERTIFICATE OF ELECTRONIC SERVICE
I hereby certify that service of QPPOSITION TO PROSECUTION’S MOTION TO

ADMIT EVIDENCE OF OTHER CRIMES, WRONGS, OR ACTS, was made this 20TH day of

May, 2014, by Electronic Filing to:

CLARK COQUNTY DISTRICT ATTORNEY'S OFFICE
Motjons@clarkcountyda.com

MICHAEL STAUDAHER, Chief Depuly Districl Aftorncy
I-Mail: michael.slavdaher@clarkcountyda.com

S. Ruano
Scerctary for the Public Defender’s Office
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OPPS | e b franm

STEVEN B. WOLFSON .
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

MICHAEL V. STAUDAHER

Chief Deputy District Attorney

Nevada Bar #008273

MICHELLE Y. JOBE

Chief Deputy District Attorney

Nevada Bar #010575

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, Case No. C-13-294266-1
V8- | Dept No. XXI .

L?%?;{%AN QUISANO,

| Defendant. 3

OPPOSITION TO DEFENDANT’S MOTION TO EXCLUDE EXPERT WITN ESSES

DATE OF HEARING: JUNE 3, 2014
TIME OF HEARING: 9:00 AM.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attorney,
through MICHAEL V. STAUDAHER and MICHELLE Y. JOBE, Chief Deputy District
Attorneys, and files this Opposition to Defendant’s Motion to Exclude Expert Witnesses.

This Oppositibn is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I

13F09094-OPPS-(Quisano_Jonathan)-003 docx
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POINTS AND AUTHORITIES
STATEMENT OF FACTS REGARDING DEATH OF KHAYDEN QUISANO
Thursday, June 6, 2013, started out like a normal day; Christina Rodrigues woke up her

two sons with the Defendant, Khayden and Khaysen Quisano, around 6:30 a.m., got ready for
work and prepared the boys ready for their day. (PHT Vol. 1, 240:11-12). That morning both
Khayden and Khaysen were acting normal; happy, smiling, watching television and getting
dressed. (PHT Vol. 1, 240:20-24). Christina then took her boys to her grandmother Clara
Rodrigues' house around 7:15 a.m., where they would stay until they were taken home to their
father. (lPHT, Vol. 1, 240:6-14) Christina then went to work, where she would work until
approximately 5 p.m. (Vol 1, 240:14-15). While Christina was at work, her grandfather and
grandmother dropped the boys off to Jonathan Quisano during the affernoon. (PHT Vol. 1,
239:19-23.) From there, Jonathan was solely responsible for the care of Khayden and Khaysen.
(PHT Vol. 1, 239:24-240:2). Christina worked the entire day of June 6, 2013, without any
phone calls or updates as to how the boys were doing. (PHT Vol. 1, 241:13-19.) Everything
changed shortly after she clocked out of work, (PHT, Vol 1, 241:20-24.)

Jonathan called Christina around 510 p.m., after she had clocked out of work and as
she was walking to her car to drive home. (PHT Vol. 1, 241:20-24.) During the call Jonathan
asked Christina where she was and urged Christina to hurry home. (PHT, Vol, 1, 242:10-14.)
Jonathan didn't tell her why she needed to hurry or describe anything as being wrong at the
house. (PHT, Vol. 1, 242:20-24,) A few minutes later Jonathan called Christina a second time,
again, asking Christina where she was and urging her to hurry home. (PHT, Vol. 1, 242:24-
243:2.) Jonathan still didn't provide any information as to why she needed to hurry home, but
rather, urged her to hurty home and then hung up the phone. (PHT, Vol. 1, 243:2-3.) Christina
called Jonathan back a few minutes later asking why she needed to hurry home. (PHT, Vol. 1,
243:3-5.) Christina wanted to know why Jonathan wanted her to hurry home. (PHT, Vol. 1,
243:21-23.) Specifically and only in direct response to Christina's call and question, Jonathan
said, "The boys were playing on the couch, and Khayden fell over, and I guess hit his head,

and -- um - - he said he wasn't opening his eyes, and he tried to put water on him, he wasn't
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getting up." (PHT, Vol. 1, 244:9-13.)

After Jonathan explained what happened Christina asked Jonathan if he had called 9-
J-1, but he hadn't done so and gave no explanation as to why not. (PHT, Vol. 1, 244:13-14,
247:11, 17-20.) At that point Christina told Jonathan she was going to call 9-1-1 and this time
she hung up on Jonathan, (PHT, Vol. 1,247:21-24.) Armed only with the information Jonathan
had provided, Christina called 9-1-1 right away. (PHT, Vol. 1, 248:4-5.) Christina advised the
9-1-1 operator who she was, that she was driviﬁg home from work and that Jonathan told her
the baby was playing on the couch and fell over. (PHT, Vol. 1, 248:8-11.)

Las Vegas City Fire Department responded to the family home around 5:56 or 5:58
p.m, as a result of the 9-1-1 call. (PHT, Vol. 1, 153:3-5, 154:22-24.) The call was initially
coded as a Bravo level response based on the information provided by Christina., (PHT, Vol.
1, 153:5-14.) Upon arriving at the residenée, Timothy Kline, a paramedic, was approached by
a male who opened the front door holding a small child, (PHT, Vol. I, 155:2-5). That male
was the only other adult at the home with the children. (PHT, Vol. 1, 214:22-25, 216:3-5.)
Timothy Kline's first impression was that the patient was "[ifeless...not
breathing...cyanotic...meaning that their oxygen level has dropped and they've been not
breathing, or not breathing adequately for at least several minutes.” (PHT, Vol. 1, 155:8-14.)
Kline directed the male to place the child on a bench in the hallway so Kline could render care.
(PHT, Vol. 1, 156:18-23.) Kline evaluated Khaydeﬁ‘s eyes, noting the pupils were dilated,
opened up and wide, nonresponsive and fixed in a wide position, (PHT, Vol. 1, 157:19-22.)
Based on the child's condition, Kline noted the call was much more severe than a Bravo level
response. (PHT, Vol. 1, 158:6-10.)

In an effort to treat the child, paramedic Kline asked the male who presented the child
what had happened. (PHT, Vol. 1, 160:13-16.) Defendant told Kline that Khayden had fallen
from a chair. (PHT, Vol. 1, 160:18.) For clarification Kline pointed or gestured to the two
chairs he saw and asked, "Those chairs right there?" (PHT, Vol 1, 161:5-5, 186:8-9.)
Defendant replied, "Yes, those chairs.” (PHT, Vol. 1, 161:5-6, 186:10-14.) Defendant further
stated to Kline that the child had fallen out of the chair and hit his héad on the floor, which
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appeared to be tile. (PHT, Vol. 1, 161:10-12.) Notably, Kline could only see two La-Z-Boy
recliners from where he was positioned working on Khayden. (PHT, vol. [, 160:25-161:2,
186:15-20.) Kline rushed to the ambulance with Khayden where treatment continued. (PHT,
Vol. 1, 163:4-8.) The medical treatment included breathing for the child, including chest
compressions and using a bag. (PHT, Vol. 1, 163:10-13, 177:23-12.) The child was also placed
on an EKG to ascertain the presence of electrical heart pulses. (PHT, Vol. 1, 163:10-15.)

An American Medical Response (AMR) unit also responded to the residence shortly
after Las Vegas City Fire Department. (PHT, Vol. 1, 206:4-24.) The child patient was already
in the back of the Fire Department unit when AMR arrived. (PHT, Vol. 1, 207:1-5.) AMR
emergency technician Patrick Burkhalter inquired separately of Jonathan as to what had
caused Khayden's injuries to try to determine the nature of the fall. (PHT, Vol. 1, 208:21-25.)
Defendant initially reported to Burkhalter that Khayden was playing on the back of a recliner
type chair and fell off the back hitting his head on the floor. (PHT, Vol. 1, 210:1-3.) Defendant
specifically said the child fell backwards. (PHT, Vol. 1, 211:18-23.) |

Burkhalter spoke with the Defendant a second time in an attempt to clarify how the
child fell off the chair. (PHT, Vol. 1, 212:18, 225: 15-16.) Burkhalter made the second inquiry
because "the injuries that were sustained didn't - - um - - seetm compatible to what we were
dealing with." (PHT, Vol. 1, 225:15-16.) Defendant then told Burkhalter he actually hadn't
seen the child fall, but, rather he saw Khayden playing on a chair, then turned around and when
Defendant turned back Khayden was on the floor. (PHT, Vol. 1, 212:19-22, 213:11-22.)

Due to the quick pace at the house Fire Captain Mickey Pedrol, was unaware Defendant
had already been asked what had happened to the child, so he, too, asked Defendant what had
happened to Khayden. (PHT, Vol. 1, 181:15-25.) Defendant told Captain Pedrol that both of
his sons had been playing on the bar and he turned around to see his son, Khayden, fall off of
the bar and hit his bead on the floor. (PHT, Vol. 1, 193:6-10.) Captain Pedrol made no further
attempts to clarify Defendant's statement, as Defendant was getting into the driver’s seat of an
SUV to go to the hospital, (PHT, Vol. 1, 203:20-25.) Christina arrived at the family home

sometime after the Fire Department and AMR arrived, though her primary focus was to rush
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in and get Khaysen and Jonathan to follow the ambulance to the hospital. (PHT, Vol. 1,
249:14-20.)
Khayden was transported to University Medical Center ("UMC") as required by Fire

‘Department Trauma Destination protocols arriving at approximately 623 p.m. (PHT, Vol. 1,

168:2-21.) At the hospital, Khayden received treatment performed by and under the
supervision of Michael Casey, M.D. (PHT, Vol. 1, 20:7-17.) The CT scan of Khayden's head
revealed a linear skull fracture, extensive intracranial bleeding with a midline shift, and a
tentorial shift caused by blood pushing the brain down. (PHT, Vol. 1, 27:4-7, 19-21.) The
herniation of the brain caused Khayden’s heart to stop during initial resuscitation, such that
the herniation would have slowed his heart and caused the blood pressure to drop until the
heart ultimately stopped working, though medical personnel restarted his heart. (PHT, Vol. 1,
30:19-23, 31;8-11.) Dr. Casey concluded the injuries to the brain were caused by trauma,
(PHT, Vol. 1, 28:23-29:2.) The child also had contusions or bruises developing in the lungs.
(PHT, Vol. 1, 30:6-8.) Dr. Casey concluded the lung contusions were a different injury from
the injuries to the head, and would not have been a result of the intubation process. (PHT, Vol.
1, 65:18-22.)

Dr. Casey spoke with investigative personnel to try to determine the cause of
Khayden’s injuries for purposes of treatment. Based on the information provided to Dr. Casey,
he ultimately concluded "The injury pattern [of Khayden] is not consistent with the height of
the fall...in this particular child." (PHT, Vol. 1, 37:21-24.) Khayden ultimately succumbed to
the injuries and was declared clinically brain dead. (PHT, Vol. 1, 38:3-6.)

At the preliminary hearing, Dr. Casey opined that Khayden’s injuries would have
required the reported fall to include some amount of rotational force that was not disclosed by

Defendant. (PHT, Vol. 1, 143:24-144:6.)
Based on the information gleaned at the hospital, Las Vegas Metropolitan Police

(LVMPD) detectives conducted a recorded interview with Jonathan Quisano at the family
residence to find out what happened to Khayden. (PHT, Vol. 2, 75:24-76:2.) Defendant
received Khayden and Khaysen from their caretaker around 4:30 p.m., at which time Khayden
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appeared fine and showed no signs of injury. (PHT, Vol. 2, 77:11-14, 20-24.) Defendant
described Khayden playing on the couch with Khaysen while Defendant sat in a recliner in
the living room. (PHT, Vol. 2, 78:16-23.) Defendant provided LVMPD detectives with
different information as to whether or not he saw Khayden fall off the couch; at first stating
he didn't see Khayden go over the coubh, then stating' he did. (PHT, Vol. 2, 81:11-18.) In the
account where Defendant said he saw Khayden go over the couch he described looking over
and seeing Khayden falling over the couch onto the floor. (PHT, Vol. 2, 78:23-79:4.)
Defendant re-enacted the fall using the doll and showed LVMPD detectives Khayden was
facing down, head first and demonstrated Khayden slipping over the back of the couch. (PHT,
Vol. 2, 83:6-13; 92:2-5.) Defendant said and then demonstrated finding Khayden lying on his
back parallel to the couch. (PHT, Vol. 2, 85:15-17.) Defendant did not mention Khayden
jumping around on the couch or adopt jumping as part of the events leading up to Khayden’s
injuries, though detectives suggested jumping in the interview. (PHT, Vol. 2, 91:22-92:2)

Defendant told LVMPD detectives that as soon as he picked up Khayden after the fall,
Khayden was making noise and appeared frozen, which he demonstrated with his arms. (PHT,
Vol. 2, 87:6-13.) Defendant reported splashing water on Khayden's face to try to wake him up
and also observing Khayden vomit. (PHT, Vol. 2, 87:25-88:18.) Defendant told LVMPD
detectives that he tried to keep air in Khayden's lungs. (PHT, Vol. 2, 01:6-7.) Interestingly,
Defendant placed tissues and other items he used to clean up Khayden in trash cans around
the house before paramedics arrived. (PHT, Vol. 2, 97:5-15.) By his own admissions,
Defendant waited to contact Christina and did not call 9-1-1 to summon assistance for
Khayden.

Defendant stated he waited approximately ten minutes before calling his girlfriend,
instead of calling 9-1-1. (PHT, Vol. 2, 88:25-89:14.) Defendant provided two different
explanations as to why he called Christina rather than 9-1-1. First, Defendant stated he wanted
Christina to come home first because she works in a doctor’s office as a nurse. (PHT, Vol. 2,
88:24-89:2.) During the initial cail, Defendant curiously didn’t tell Christina what was going
on with Khayden stating he didn’t want her to get into an accident. (PHT, Vol. 2, 89:2-7.)
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Defendant also explained to detectives that he didn’t call 9-1-1 himseif because “he gets
nervous and he didn’t know where to tell them to go.” (PHT, Vol. 2, 02:24-93:4.)

Dr. Montes, a pediatric radiologist, reviewed the June 6, 2013 imaging of the Khayden
from UMC and rendered his own opinions as to the findings contained therein. (PHT, Vol. 2,
7:9-12.) Dr. Montes noted the chest CT revealed symmetric consolidation in the lungs, which
he opined is evidence of a collapsed lung from lack of oxygen, not pulmonary contusions.
(PHT, Vol. 2, 12:3-5, 12-22.) Dr. Montes noted in the abdominal CT that there appeared to
be inflammation or fluid around the pancreas. (PHT, Vol. 2, 14:10-15.) Dr. Montes also
reviewed the head CT that showed multiple injuries. (PHT, Vol. 2, 15:18-24.) Khayden
suffered a subdural hemorrhage on the left side of his skull that extended along the whole side
of the head from front to back. (PHT, Vol. 2, 17:4-7, 14-16.) The subdural hemorrhage was
acute, in that it was less than 48 hours old, and the heterogeneous color indicated the bleeding
was either active or not old enough to have started clotting, (PHT, Vol. 2, 17:21-18:1,) There
was also a small amount of blood in the posterior region of the brain, which Dr. Montes
associatcd with the stellate skull fracture, (PHT, Vol. 2, 18:2-19.) The point of impact causing
the fracture would have been the center with the lines extending from the impact site in
multiple directions. (PHT, Vol. 2, 18:25-19:10.) Dr. Montes also noted a midline shift as a
result of brain herniation. (PHT, Vol. 2, 19:23-20:3.) The CT of the brain also revealed diffuse
cerebral edema signifying a global injury from either significant trauma or lack of oxygen,
(PHT, Vol. 2, 22:7-12.) More significantly, Dr. Montes opined the injuries to Khayden's head,
as depicted in the CT scan indicate he had suffered multiple injuries; one ijury causing the
fracture and blood localized to the fracture site, and a separate injury causing the left-side
subdural hemorrhage and cerebral edema. (PHT, Vol. 2, 24:15-19; 25:14-19.)

Dr. Lisa Gavin performed the autopsy of Khayden Quisano on or about June 7, 2013,
(PHT, Vol. 3, 6:12-14.) The majority ofthe injuries salient to the autopsy findings were located
in the brain and skull, (PHT, Vol, 3, 11:8-14.) The injuries to the brain would have had to
oceur within hours of the time of death. (PHT, Vol. 3, 133:17-21.) On the back of the skull,
Dr. Gavin located a stellate fracture and corresponding subgaleal hemorrhage. (PHT, Vol. 3,
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13:22-14:9.) There was also a subdural hemorrhage predominantly on the left side of the brain,
though there was also some bleeding on the right side. (PHT, Vol. 3, 13:13-19,) The right side
subdural hemorrhage was mostly at the back portion of the brain. (PHT, Vol. 3, 19:9-11.) Dr.
Gavin noted the left side had a "great deal of hemorrhage” that extended along most of the left
side of the brain from the back to the front. (PHT, Vol. 3, 19:11-14.) The brain was also very
swollen, as indicated by the lack of prominent grooves. (PHT, Vol. 3, 22:3-7.) The eyes also
had subdural hemorrhage present. (PHT, Vol. 3, 24:16-17.) At autopsy, the lungs were filled
with blood, which could have obscured evidence of pulmonary contusions. (PHT, Vol. 3, 26:7-
15, 108:9-17.)

The brain, spinal cord, and eyeballs were sent to a neuropathologist for further testing.
(PHT, Vol. 3, 35:15-17.) The additional testing of the eyeballs revealed subdural
hemorrthaging in the optic nerve sheaths, with more in the right side than the left. (PHT, Vol.
3,37:11-15.) The greater blood on the right side suggests more of an impact or focus of trauma
on the right side versus the left. (PHT, Vol. 3, 38:5-9.) The testing of the brain revealed
multiple findings. (PHT, Vol. 3, 39:1-4, 15-17.) One finding was diffuse cerebral edema, or
swelling of the entirc brain. (PHT, Vol. 3, 40:8-12)) The brain also revealed injury from
hypoxic ischemia, which appeared to be carly in the process of oxygen deprivaﬁon causing
damage to the brain. (PHT, Vol. 3, 40:19-41:14.) There was also diffuse axonal injury, which
is damage to the axons of the brain cells. (PHT, Vol. 3, 41:19-25.) The axonal injuries were
found in the decper areas of the brain. (PHT, Vol. 3, 43:2-44:1.) Such injury occurs when the
strands of the axon are torn or sheared, indicating the injury was caused by some sort of torsion
or rotational force. (PHT, Vol. 3, 42:1-4, 58:1-19.) The neuropathologist noted the extent of
the axonal injuries were caused by mixed etiologies, such that the injuries would have resulted
from both rotational forces and hypoxic ischemia. (PHT, Vol. 3, 142:20-143:1 N

Based on the constellation of injuries, Dr. Gavin concluded the cause of Khayden's
death was "acute brain injury due to the biunt force trauma." (PHT, Vol. 3, 53:5-9.} Dr. Gavin
noted there were multiple areas of injury to the brain such that there could be more than one

component involved in the case. (PHT, Vol. 3, 57:12-25.) Prior to making a determination as
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to manner of death, Dr. Gavin also reviewed the investigative statements of the Defendant to
LVMPD and to the medical personnel who responded to the family home. (PHT, Vol. 3, 54:4-
55:7.) Ultimately Dr. Gavin determined manner of death to be undetermined. (PHT, Vol. 3,
56:5.) Dr. Gavin chose manner of death undetermined because she couldn't rule it an accident
or a homicide. (PHT, Vol. 3, 55:21-56:2.) Notably, "in this case the information [revealed]
from the investigation doesn't match the severity of the injury, and because of that it's
undetermined in terms of what ended up causing this injury.”" (PHT, Vol. 3, 53:21-24, )}

After the death of Khayden, Detectives conducted additional mvestlgatlon obtaining
records from Hawan involving the death of an older sibling and additional non-accidental
injuries suffered by Khayden in 2010. This resulted in greater scrutiny of the Defendant’s
versions of the events leading up to Khayden’s injuries and the Defendant failure to summon
medical assistance or render aid,

PROCEDURAL HISTORY
The State has filed three sequential notices of expert witnesses, on May 16, 19 and 20,

2014, respectively. Each notice contains all of the information the State had regarding each
noticed expert, such that supplemental disclosures contained additional information obtained
by the State. In fact, where a curriculum vitae, per se, was not available, the State filed and
served counsel with each physician’s Nevada State Board of Medical Examiners Licenéee
Details, which includes the physician’s schooling, contact information, any notice or
restrictions on their medical license or other board actions, See Exhibits attached to 5/16/14
Notice of Expert Disclosure, 5/19/14 Supplemental Notice of Expert Disclosure and 5/20/14
Second Supplemental Notice of Expert Disclosure.

Additionally, the State was able to secure additional curriculum vitae for Michael
Casey, M.D., Sandra Cetl, M.D., Peter Egbert, M.D., Lisa Gavin, M.D., Stuart Kaplan, M.D.,
Asthur Montes, M.D., and, Meena Vohra, M.D. Those curriculum vitae were produced via
clectronic transmission to defense counsel on May 27, 2014, and counsel confirmed receipt

May 28, 2014. (Exhibit 1!, email chain regarding additional curriculum vitae.} In the same

I Attachments not included in Exhibit 1 but will be provided upon request.
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email, the State clarified that two listed crime scene analysts also go by different last names;
Stephanie Fletcher is also known as Stephanie Smith, while Danielle Keller is also known as
Danielle Carvounians. Id.

The morning of May 28, 2014, the State produced additional information regarding
multiple noticed radiologists obtained online, of which the information is akin, at least in part,
to a curriculum vitae. (Exhibit 2, email regarding radiologists.) The radiologists are Shahrokh
Assemi, M.D., Thomas E. Costello, M.D., Jerrell L. Ingalls, M.D,, Dianne Mazzu, M.D,,
Pejman M. Motatjem, M.D., Jimmy C. Wang, M.D., and Lisa K. Wong, M.D.

ARGUMENT

N.R.S. 174.234(2) and (3)(b) provide:

“3  Ifthe defendant will be tried for one or more offenses that
are punishable as a gross misdemeanor or felony and a witness that
a party intends to call during the case in chief of the State or during
the case in chief of the defendant is expected to offer testimony as
an expert witness, the party who intends to call that witness shall
file and serve upon the opposing party, not less than 21 days before
trial or at such other time as the court directs, a written notice
containing:

(a) A brief statement regarding the subject matter on which
the expert witness is expected to testify and the substance of the
testimony;

(b) A copy of the curriculum vitae of the expert witness, and

(c) A copy of all reports made by or at the direction of the
expert witness.

3. After complying with the provisions of subsections 1 and
2, each party has a continuing duty to file and serve upon the

opposing party:

(b) Any information relating to an expert witness that is
required to be disclosed pursuant to subsection 2, A party shall
provide information pursuant to this paragraph as soon as
practicable after the party obtains that information. The court shall
prohibit the party from introducing that information in evidence or
shall prohibit the expert witness from tcsti%ing if the court
determines that the party acted in bad faith by not timely
disclosing that information pursuant to subsection 2.”

il
I
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Reading both sections together, it is clear the legislature understood that parties will
likely receive additional information or documentation that would satisfy the requirements of
subsection 2 by creating a continuing duty to turn over information in subsection 3. Moreover,
the Supreme Court has held that challenges to the sufficiency of an expert notice focus on
whether or not the State acted in bad faith in the information disclosed and if the defendant’s
substantial rights were prejudiced, Perez v. State, 313 P.3d 862, 870, 129 Nev. Adv. Op. 90,
(2013); Mitchell v, State, 124 Nev, 807, 819, 192 P.3d 721, 729 (2008). In Mitchell, the State

failed to disclose the expert who tgstiﬁcd at trial, conceded the same on appgal, yet there was
no claim or finding the State acted in bad faith or prejudice to defendant’s substantial rights.
Id

The State’s timely updates regarding curriculum vitae and information regarding each
expert belies any claims the State is- acting in bad faith in noticing expert witnesses and
complying with the requirements of NRS 174.234%. Additionally, other than Dr. Cetl, each
and every expert noticed by the State comes from the medical records of the victim child
Khayden Quisano and/or reports and/or records produced prior to the preliminary héaring held
over the course of three days in November 2013. The medical records and/or reports
documenting the involvement of each individual are the basis of each noticed expert’s
anticipated téstirnony. As such, the Defendant has had more than forty (40) days to “chase
down” information about these experts and “conduct a thorough inquiry into each” individual
and their anticipated testimony.

Defendant also challenges the sufficiency of the notice as to the crime scene analysts
claiming the testimonial summary lacks sufficient detail. As with the physicians, all work done
by each crime scene analyst arises from their work in the investigation of the .case, the details
of which are contained in the records produced prior to the November 2013 preliminary
hearing. For instance, the State produced the CSA reports, bates stamped as DA — Quisano
00404-004 14, which document what each CSA did by each CSA’s name and unique personnel

2 There are no expert reports to disclose as no expert has prepared a report in anticipation of trial. Any report by a named |
expert was generated as part of his or her work on the case as a first responder, medical provider, investigator and/or at
the request of someone other than the District Attorney’s Office,
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number. Thus, the description provided in the Notices of Experts should be sufficient for
counsel to review the discovery provided and prepare for what each crime scene analyst may
be called to testify about.

The State cannot be expected to produce a notice of expert witness that summarizes the
details of the work, evaluations, reports, and photographs completed by each and every expett,
as such a task would result in a notice almost as long as the hundreds upon hundreds of pages
of records, photographs, and reports of discovery produced in this matter. Accordingly, the
State’s notices of expert witnesses and ongoing disclosures are sufficient in accordance with
NRS 174.234 subsections (2) and (3)(b).

CONCLUSION

Based on the above and foregoing Points and Authorities, the State .respectfully requests
that this Court deny Defepdant’s Motion to Exclude Expert Witnesses.

DATED thi@_trfday of May, 2014

STEVEN B. WOLFSON

DISTRICT ATTORNEY
Nevada Bar #001565

BY §
MICHELLE Y. JOBE
Chief Deputy District Attorney
Nevada Bar #010573

i
1
i
1
i
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CERTIFICATE OF E-MAIL 7’1&
I hereby certify that service of the above and foregoing, was made thi§30 day of
May, 2014, by e-mail to:

Nancy Lemcke, DPD
Email: lemckenl@ClarkCountynv.gov

Norman Reed, DPD
Email: reedni{@clarkcountynv.gov

pdclerk@clarkcountynv.gov

%%retary 1for %%e %istrict Attorney's Office

13F09094X/MY J/jt/MVU
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EXHIBIT “1”



‘Michelle Jobe ‘ ,
]

From; Michelle Jobe

Sent: _ Tuesday, May 27, 2014 600 PM

Tor ) ‘Nancy Lemcke’; Norman Reed

Cc: Michael Staudaher

Subject; CVs for Experts - Quisano

Attachments: ' CaseyM.pdf; Cetl court cv.doc; GavinL.pdf; KaplanStuart.rtf, MontesA.pdf; Peter Egbert
‘ CV.doc; VohraM.doc

Hi, Nancy & Norm,

Here are the CVs | was able to locate regarding your motion and inquiry today.
Doctors:
Michael Casey, MD
Sandra Cetl, MD
Peter Egbert, MID
. Lisa Gavin, MD
Stuart Kaplan, MD
Arthur Montes, MD
Meena Vohra, MD

As for the CSAs:

All cv's were disclosed.

Note: Stephanie Fletcher is also Stephanie Smith
Note: Danielle Keller is also Danielle Carvounians

Additional information may be found online for certain doctors (1 looked at length), but no additional CVs were found
online. Notably, there is additional information on some of the radiologists that may be located at
desertradilogy.com/directory/people. | printed out the details for alf of the radiologists on that website and will send it

over tomorrow.

Thanks!
Michelle

Michelle Y. Jobe

Chief Deputy District Attorney

Clark County District Attorney's Cffice
General Litigation Team L-2

TEL: (702) 671-2674

FAX: (702) 868-2427

Email; Michelle.Jobe@clarkcountyda.com
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Michelle Jobe

R
From:’ Norman Reed <reednj@ClarkCountyNV.gov>
Sent: Wednesday, May 28, 2014 10:08 AM
To: Michelle Jobe; Nancy Lemcke
Ce Michael Staudaher
Subject: RE: CVs for Experts - Quisano

Thanks for your help....| appreciate it.

From: Michelle Jobe [mailto:Michelle.Jobe@clarkcountyda.com]
Sent: Tuesday, May 27, 2014 6:00 PM

To: Nancy Lemcke; Norman Reed

Cc: Michael Staudaher

Subject: CVs for Experts - Quisano

Hi, Nancy & Norm,

Here are the CVs | was able to locate regarding your motion and inquiry today.
Doctors:
Michael Casey, MD
Sandra Cetl, MD
" Peter Egbert, MD
Lisa Gavin, MD
Stuart Kaplan, MD
Arthur Montes, MD
Meena Vohra, MD

As for the CSAs:

All cv's were disclosed.

Note: Stephanie Fletcher is also Stephanie Smith
Note: Danielle Keller is also Danlelle Carvounians

Additional information may be found online for certaln doctors (1 looked at length), but no additional CVs were found
online. Notably, there is additional information on some of the radiologists that may be located at

desertradilogy.com/directory/peopie. | printed out the detalls for all of the radiologists on that website and will send it

over tomorrow.

Thanks!
Michelle

Michelle Y. Jobe

Chief Deputy District Attorney

Clark County District Attorney's Office
General Litigation Team L-2

TEL: {702) 671-2674

FAX: (702) 868-2427

Email; Michelle.Jobe@clarkcountyda.com
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Micheile Jobe

-
From: Michelle Jobe

Sent: Wednesday, May 28, 2014 7:.42 AM
To: , ‘Nancy Lemcke'; Norman Reed

Ce: ] _ Michael Staudaher

Subject: Quisano - Radiologist Profiles

Attachments: SCAN_D860.pdf

Hi, Nancy and Norm,

As promised, here Is the remainder of what | could find on the noticed experts. Attached are the profile print outs from

desertradiology.com.
Thanks!

Michelle

Michelle Y. Jobe

Chief Deputy District Attorney

Clark County District Attorney's Office
General Litigation Team L-2

TEL: {702) 671-2674 |

FAX: {702) 868-2427

Email: Michelle.Jobe@clarkcountyda.com

--—-0riginal Message---—

From: Mary Bailey
Sent: Wednesday, May 28, 2014 6:51 AM

To: Michelle Jobe
Subject: Emailing: SCAN_0860.pdf

Your message is ready to be sent with the following file or link attachments:

SCAN_0860.pdf

Note: To protect against computer viruses, e-mail programs may prevent sending or recelving certain types of file
attachments. Check your e-mail security settings to determine how attachments are handied.
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Shahrokh Assemi, MD - Our Radiologists - Desert Radiologists Page 1 of 1

| Shahrokh Assemi; MD

Medical SchoolUniversity of Vermont College of Medicine, 1993 InternshipKaiser Foundation
Hospital Medical Center, 1996 ResidencyEmory University School of Medicine, 2003

FellowshipBody Imaging
Emory University School of Medicine, 2004 Sub-SpecialtyBody/Urology Imaging

Board CertificationsAmerican Board of Radiology
American Board of Internal Medicine

Biography

Dr. Assemi served as Emergency Department Physician and Hospitalist/Internist at Kaiser
Permanente Medical Center in Los Angeles, California from 1999 0 2001. Dr. Assemi joined Desert
Radiologists in January of 2005.

Professional Affiliations

American College of Radiology
American Roentgen Ray Society

Clark County Medical Society
Radiological Society of North America

Back to Directory (htip://www.desertradiology.com/directory/people)

+

http:/fwerw.desertradiology.conv/directory/people/show/shahrokh-assemi 5/27/2014
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Thomas E. Costello, MD - Qur Radiologists - Desert Radiologists Page 1 of 1

Thomas E. Costello, MID

Medical SchoolUniversify of Nevada _
Schoo! of Medicine, 1983 ResidencyParkland Memorial Hospital, 1987 Sub-SpecialtyCardiac

Imaging
Board CertificationsAmerican Board of Radiology

Biography

Dr. Costello joined Desert Radiologists in 1987. He currently serves as the Medical Director for
Desert Radiologists Cathedral Rock facility.

Professional Affiliations

American College of Radiology
American Roentgen Ray Society

Clark County Medical Society

Nevada State Medical Association
Radiological Society of North America

Back to Directory ( httn://www.deseljtradiology.comzdirectg' ry/people)

http://www.desertradiology.com/directory/people/show/thomas-costel10 5/27/2014
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Jerrell L. Ingalls, MD - Our Radiologists - Desert Radiologists Page 1 of |

Jerrell L. Ingalls, MD

Medical SchooBaylor College of Medicine, 2004 ResidencyGrand Rapids Medical Education and
Research Center, 2009 FellowshipMusculoskeletal Imaging

‘University of Cincinnati School of Medicine, 2010 Sub-SpecialtyMusculoskeletal Imaging

Board CertificationsAmerican Board of Radiology

Biography

Dr, Ingalls served as Chief Resident from 2008 -2009 at Grand Rapids Medical Education and
Rescarch Center at Michigan State University. During his four-year residency, he was the recipient
the anmual "Top Radiology Resident Research" award.

Dr. Jerrell Ingalls joined Desert Radiologists in 2011. At the University of Cincinnati, Dr, Ingalls
served as Assistant Radiology Professor in the MSK Section and Assistant Radiology Residency
Program Director. In 2011, he was the recipient of the Resident Teaching Award. He has coauthored

several research projects, and was awarded first place at the Michigan Radiologic Society Resident
Research Forum in 2008.

Professional Affiliations

American College of Radiology
Association of University Radiologists
Radiologica! Society of North America

Back to Directory (http://www desertradiology.com/ directory/people)

http://www.desertradiology.com/ directory/people/show/jerrell-ingalls 5/27/2014
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Dianne Mazzu, M.D. - Our Radiologists - Desert Radiologists Page 1 of 1

Dianne Mazzu, M.D.

Medical SchoolUniversity of Nevada School of Medicine, 1991

Alpha Omega Alpba InternshipUniversity of Nevada Affiliated Hospitals, 1992 ResidencyStanford
University Medical Center, 1996 FellowshipBody Imaging/Mammography '
Stanford University Medical Center, 1997 Sub-SpecialtyBody/Urology Imaging

Women's Imaging
Board CertificationsAmerican Board of Radiology

Biography

Dr. Mazzu completed her undergraduate degree at Pennsylvania State University. She joined Desert
Radiologists in July 1997 following completion of her fellowship.

Professional Affiliations

American College of Radiology
American Roentgen Ray Society

Clark County Medical Society

Nevada State Medical Association
Radiological Society of North America

Back to Directory (http://www.desertradiology.com/directory/people}

http://www.desertradiology.com/directory/people/show/dianne-mazzu 5/27/2014 |
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Pejman M. Motatjem, MD - Our Radiologists - Desert Radiologists Page 1 of 1

Pejman M. Motarjem, MD

EducationB.A. in Cellular Biology
California State University Nortbridge, 1995 Medical SchoolBoston University School of Medicine,

2004 InternshipHarvard University School of Medicine,

Mount Auburn Hospital, 2007 ResidencySaint Vincent Hospital
2011 FellowshipCross-Sectional Imaging

Johns Hopkins Hospital, 2012 Sub-SpecialtyBody/Urology Imaging
Board CertificationsAmerican Board of Radiology

Biography

Dr. Motarjem graduated from St. Vincent Hospital in Worcester MA where he served as chief
resident. While a medical student, he spent one year participating in research at the Tissue
Engincering Laboratory at the Massachusctts General Hospital, Harvard School of Medicine. During

this time, he coauthored multiple papers on tissue engineered cartilage and nerve repair.

Dr. Motarjem joined Desert Radiologists in 2012. He has co-authored numerous publications, as well
as, presented a research poster at the 2011 Society of Computed Body Tomography and Magnetic
Resonance, in Washington, DC.

Professional Affiliations

American College of Radiology
American Medical Association
American Roentgen Ray Society
Radiological Society Of North America
National Board Of Medical Examirers

Back to Directory ( hitn://www.desertradiology.com/directory/people)

htfp://www.desertradiology.com/directory/people/show/pejman-motaﬂ em 5/27/2014
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Jimmy C. Wang, MD - Our Radiologists - Desert Radiologists Page 1 of 1

Jimmy C. Wang,'MD

Medical SchoolUniversity of California - San Diego, 2005 ResidencyMeGaw Medical Center of
Northwestern University, 2010 FellowshipMusculoskeletal Imaging

University of California - San Diego, 2011 Sub-SpecialtyMusculoskeletal Imaging

Board CertificationsAmerican Board of Radiology :

Biography

Dr. Wang graduated in 2000 from Illinois Institute of Technology with a Bachelor of Science in

Molecular Biochemistry and Biophysics. After recieving his Medical Degree in 2005, he completed a
one-year trapsitional internship at Santa Clara Valley Medical Center and earned Transitional Intern

of the year.

Dr. Wang joined Desert Radiologists in 2013, as a teleradiologist.

Professional Affiliations
American College of Radiology

Radiological Society of North America
American Roentgen Ray Society

Back to Directory (hitp://www.desertradiology.com/directory/people)

http://www.desertradioIogy.com/directory/people/show/jirnmy—c-wang 5/27/2014
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Lisa K. Wong, MD - Our Radiologists - Desert Radiologists Page 1 of 1

Lisa K.. Wong, MD

Medical SchoolUniversity of Nevada - Reno School of Medicine, 2000 InternshipUniversity of
Nevada - Reno School of Medicine, 2001 ResidencyLouisiana State University School of Medicine,

2005 FellowshipPediatric Radiology
Children's Hospital of Los Angeles, 2009 Sub-SpecialtyPediatric Imaging

Board CertificationsAmerican Board of Radiology
Certificate of Qualification in Pediatric Radiology

Biography
Dr. Wong served as an Assistant Professor of Thoracic Radiology at the LSU School of Medicine
Department of Radiology. She joined Desert Radiologists in 2006. '

Professional Affiliations

American College of Radiology
American Roentgen Ray Society

Clark County Medical Society
Radiological Society of North America

Back to Directory (http://www.desertradiolo,qy.com/directory/peoplc)

http://www.desertradiology.coni/directory/people/show/lisa~wong 5/27/2014
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
MICHAEL V. STAUDAHER
Chief Deputy District Attorney
Nevada Bar #008273
MICHELLE Y. JOBE

Chief Deputy District Attorney
Nevada Bar #010575

200 Lewis Avenue

Las Vc%as, Nevada 89155-2212
(702) 671-2500

Attorneys for Plaintiff

THE STATE OF NEVADA,
Plaintiff,
-VS'_

JONATHAN QUISANO,
#5991702

De_fendant.

Electronically Filed
05/30/2014 07:56:26 AM

w@i/gﬁ.‘w

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. C-13-294266-1
Dept No. XXI

OPPOSITION TQO DEFENDANT’S MOTION TO LIMIT EXPERT TESTIMONY

1 deemed necessary by this Honorable Court.
/
"

DATE OF HEARING: JUNE 3, 2014
TIME OF HEARING: 9:00 A M.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attomey,
through MICHAEL V. STAUDAHER and MICHELLE Y. JOBE, Chief Deputy District
Attorneys, and files this Opposition to Defendant’s Motion to Limit Expert Testimony.
| This Opposition is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

13F05094-OPP5-(Quisano_Jonathan)-004 dacx
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POINTS AND AUTHORITIES
STATEMENT OF FACTS REGARDING DEATH OF KHAYDEN QUISANO
Thursday, June 6, 2013, started out like a normal day; Christina Rodrigues woke up her

two sons with the Defendant, Khayden and Khaysen Quisano, around 6:30 a.m., got ready for
work and prepared the boys ready for their day. (PHT Vol. 1, 240:11-12). That morning both
Khayden and Khaysen were acting normal; happy, smiling, watching television and getting
dressed. (PHT Vol. 1, 24(:20-24). Christina then took her boys to her grandmother Clara
Rodrigues' house around 7:15 a.m., where they would stay until they were taken home to their
father. (PHT, Vol. 1, 240:6-14) Christina then went to work, where she would work until
approximately 5 p.m. (Vol 1, 240:14-15). While Christina was at work, her grandfather and
grandmother dropped the boys off to Jonathan Quisano during the aflernoon. (PHT Vol. 1,
239:19-23.) From there, J onathan was solely responsible for the care of Khayden and Khaysen.
(PHT Vol. 1, 239:24-240:2). Christina worked the entire day of June 6, 2013, without any
phone calls or updates as to how the boys were doing. (PHT Vol. 1, 241 :13-19..) Everything
changed shortly after she clocked out of work. (PHT, Vol. 1, 241:20-24.)

Jonathan called Christina around 510 p.m., afier she had clocked out of work and as
she was walking to her car to drive home. (PHT Vol. 1, 241:20-24,) During the call Jonathan
asked Christina where she was and urged Christina to hurry home. (PHT, Vol. 1, 242:10-14.)
Jonathan didn't tell her why she needed to hurry or describe anything as being wrong at the
house. (PHT, Vol. 1, 242:20-24.) A few minutes later Jonathan called Christina a second time,
again, asking Christina where she was and urging her to hurry home, (PHT, Vol. 1, 242:24-
243:2) Jonathan still didn't provide any information as to why she needed to hurry home, but
rather, urged her to hurry home and then hung up the phone. (PHT, Vol. 1, 243:2-3.) Christina
called Jonathaﬁ back a few minutes later asking why she needed to hurry home, (PHT, Vol. 1,
243:3-5.) Christina wanted to know why Jonathan wanted her to hurry home. (PHT, Vol. 1,
243:21-23.) Specifically and only in direct response to Christina's call and question, Jonathan
said, "The boys were playing on the couch, and Khayden fell over, and I guess hit his head,

and -- um - - he said he wasn't opening his eyes, and he tried to put water on him, he wasn't
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getting up.” (PHT, Vol. 1, 244:9-13.)

After Jonathan explained what happened Christina asked Jonathan if he had called 9-
1-1, but he hadn't done so and gave no explanation as to why not. (PHT, Vol. 1, 244:13-14,
247:11, 17-20.) At that point Christina told Jonathan she was going to call 9-1-1 and this time
she hung up on Jonathan. (PHT, Vol. 1,247:21-24.) Armed only with the information Jonathan
had provided, Christina called 9-1-1 right away. (PHT, Vol. 1, 248:4-5 .} Christina advised the
9-1-1 operator who she was, that she was driving home from work and that Jonathan told her
the baby was playing on the couch and fell over. (PHT, Vol. 1,248:8-1 1.)

Las Vegas City Fire Department responded to the family home around 5:56 or 5:58
p.m. as a result of the 9-1-1 call. (PHT, Vol. 1, 153:3-5, 154:22-24.) The call was initially
coded as a Bravo level response based on the information provided by Christina. (PHT, Vol
1, 153:5-14.) Upon arriving at the residence, Timothy Kline, a paramedic, was approached by
a male who opened the front door holding a small child, (PHT, Vol. 1, 155:2-5). That male
was the only other adult at the home with the children. (PHT, Vol. 1, 214:22-25, 216:3-5.)
Timothy Kline's first impression was that the patient was "lifeicss...ndt |
breathing...cyanotic...meaning that their oxygen level has dropped and they've been not
breathing, or not breathing adequately for at least several minutes." (PHT, Vol. I, 155:8-14.)
Kline directed the male to place the child on a bench in the hallway so Kline could render care.
(PHT, Vol. 1, 156:18-23.) Kline evaluated Khayden's eyes, noting the pupils were dilated,
opened up and wide, nonresponsive and fixed in a wide position, (PHT, Vol. 1, 157:19-22.)
Based on the child's condition, Kline noted the call was much more severe than a Bravo level
response. (PHT, Vol. 1, 158:6-10.)

In an effort to treat the child, paramedic Kline asked the male who presented the child
what had happened. (PHT, Vol. 1, 160:13-16.) Defendant told Kline that Khayden had fallen
from a chair. (PHT, Vol. 1, 160:18.) For clarification Kline pointed or gestured to the two
chairs he saw and asked, "Those chairs right the;e?“ (PHT, Vol. 1, 161:5-5, 186:8-9.)
Defendant replied, "Yes, those chairs." (PHT, Vol. 1, 161:5-6, 186:10-14.) Defendant further
stated to Kline that the child had fallen out of the chair and hit his head on the floor, which
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appeared to be tile. (PHT, Vol. 1, 161:10-12.) Notably, Kline could only see two La-Z-Boy
recliners from where he was positioned working on Khayden. (PHT, Vol. 1, 160:25-161:2,
186:15-20.) Kline rushed to the ambulance with Khayden where treatment continued, (PHT,
Vol. 1, 163:4-8.) The medical treatment included breathing for the child, including chest
compressions and using a bag, (PHT, Vol. 1, 163:10-13, 177:23-12.) The child was aléo placed
on an EKG to ascertain the presence of electrical heart pulses. (PHT, Vol. 1, 163:10-15.)

An American Medical Response (AMR) unit also responded to the residence shortly
after Las Vegas City Fire Department. (PHT, Vol. ll, 206:4-24.) The child patient was already
in the back of the Fire Department unit when AMR arrived. (PHT, Vol. 1, 207:1-5.) AMR
emergency technician Patrick Burkhalter inquired separately of Jonathan as to what had
caused Khayden‘s injuries to try to determine the nature of the fall. (PHT, Vol. 1, 208:21-25.)
Defendant initially reported to Burkhalter that Khayden was playing on the back of a recliner
type chair and fell off the back hitting his head on the floor. (PHT, Vol. 1, 210:1-3.) Defendant
specifically said the child fell backwards. (PHT, Vol. 1, 211:18-23.)

Burkhalter spoke with the Defendant a second time in an attempt to clarify how the
child fell off the chair. (PHT, Vol. 1, 212:18, 225:15-16.) Burkhalter made the second inquiry
because "the injuries that were sustained didn't - - um - - seem compatible to what we were
dealing with,” (PHT, Vol. 1, 225:15-16.) Defendant then told Burkhalter he actually hadn't
seen the child fall, but, rather he saw Khayden playing on a chair, then turned around and when
Defendant turned back Khayden was on the floor. (PHT, Vol. 1, 212:19-22, 213:11-22.) |

Due to the quick pace at the house Fire Captain Mickey Pedrol, was unaware Defendant
had already been asked what had happened to the child, so he, too, asked Defendant what had
happened to Khayden. (PHT, Vol. 1, 181:15-25.) Defendant told Captain Pedro! that both of
his sons had been playing on the bar and he turned around to see his son, Khayden, fall off of
the bar and hif his head on the floor. (PHT, Vol. 1, 193:6-10.) Captain Pedrol made nlo further
attempts to clarify Defendant's statement, as Defendant was getting into the driver’s seat of an
SUV to go to the hospital. (PHT, Vol. 1, 203:20-25.) Christina arrived at the family home
sometime after the Fire Department and AMR arrived, though her primary focus was to rush
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in and get Khaysen and Jonathan to follow the ambulance fo the hospital. (PHT, Vol. 1,
249:14-20.)

Khayden was transported to University Medical Center ("UMC") as required by Fire |
Department Trauma Destination protocols arriving at approximately 623 p.m. (PHT, Vol. 1,
168:2-21.) At the hospital, Khayden received treatment performed by and under the
supervision of Michael Casey, M.D. (PHT, Vol. 1, 20:7-17.) The CT scan of Khayden's head
revealed a linear skull fracture, extensive intracranial bleeding with a midline shift, and a
tentorial shift caused by blood pushing the brain down. (PHT, Vol. 1, 27:4-7, 19-21.) The
herniation of the brain caused Khayden’s heart to stop during initial resuscitation, such that
the herniation would have slowed his heart and caused the blood pressure to drop until the
heart ultimately stopped working, though medical personnel restarted his heart. (PHT, Vol. 1,
30:19-23, 31:8-11.) Dr. Casey concluded the injuries to the brain were caused by trauma.
(PHT, Vol. 1, 28:23-29:2.) The child also had contusions or bruises developing in the lungs.
(PHT, Vol. 1, 30:6~8.) Dr. Casey concluded the lung contusions were a different injury from
the injuries to the head, and would not have been a result of the infubation process. (PHT, Vol,
1, 65:18-22.)

Dr. Casey spoke with investigative personnel to try to determine the cause of

Khayden’s injuries for purposes of treatment. Based on the information provided to Dr. Casey,

he ultimately concluded "The injury pattern [of Khayden] is not consistent with the height of

the fall...in this particular child." (PHT, Vol. 1, 37:21-24.) Khayden ultimately succumbed to
the injuries and was declared clinically brain dead. (PHT, Vol. 1, 38:3-6.)

At the preliminary hearing, Dr. Casey opined that Khayden’s injuries would have
required the reported fall {o include some amount of rotational force that was not disclosed by
Defendant. (PHT, Vol. 1, 143:24-144:6.) o

Based on the information gleaned at the hospital, Las Vegas Metropolitan Police
(LVMPD) detectives conducted a recorded interview with Jonathan Quisano at the family
residence to find out what happened to Khayden. (PHT, Vol 2, 75:24-76:2.) Defendant
received Khayden and Khaysen from their caretaker around 4:30 p.m., at which time Khayden

L : 928




—

NN NN NN =
X HE S RE O E S 8 = 9535 3 R % e - oo

= B R - e o e L 7 B o

appeared fine and showed no signs of injury. (PHT, Vol. 2, 77:11-14, 20-24.) Defendant
described Khayden playing on the couch with Khaysen while Defendant sat in a recliner in
the living rdom. (PHT, Vol. 2, 78:16-23.) Defendant provided LVMPD detectives with
different information as to whether or not he saw Khayden fall off 