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GLERHK OF THE GOURT

DISTRICT COURT
CLARK COUNTY, NEVADA

INNOVATIVE HOME SYSTEMS, LLC. a
Nevada limited liability company,

Plainiift,
V.

CTIMOTHY TOM, an individual; and DOES I

through X, inclusive,

Defendants,

TIMOTHY TOM, an individual; and DOES ¥
through X, inclusive,

Counterclaimant,
V.

BNOVATIVE HOME SYSTEMS, LLC. a
Nevada limited liability company; ROES I ihrough
X3 ZOES I through X, inclusive,

Counter-Defondant

CASE NO. A-13-680766-B
DEPTNO, XIV

TIMOTHY TOM’S ANSWER,

JCOUNTERCLAIM AND THIRD PARTY
COMPTAINT :
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TIMOTHY TOM, an individual; and DOEST
through X, inclusive,

Third-Party PlaintifT,
v,
OLD REPUBLIC SURETY, a surety; ROES I
through X; ZOES T through X, inclusive,

Third-Party Defendant.

Defendant/Counterclaimant TIMOTHY TOM (*“TOM”), by and ihrough his attorney of record,
srespectfully submits the following Answer, Counterclaim sad Thivd Parly Conplaint.

1. Defendant is without sufficient informaiion o either snswer or deny the allegations
contained in the followinfg paragraphs of the Complaint and therefore dentes same: [ and 3,

2, Defendant ddmits the allegations cantajngd in the following paragraphs of the
Complait: 2 and 17.

3. Defendant denies the allegations contained in the following pavagraphs of the
Complaint: 4,5,6,7,8,9,10,11,12, 13, 14, 15, 16, 18, 19,20, 21, 24, 25,

4, Defendant denies that Plaintiff is entitled fo any of the reliel requested in ifs Prayet for
Retief as set forth in the Comyplaint and states that Plaintiff should tale nothing by way of its
Complaint and is responsible for the payment of Defendant’s fees and costs as the Complaint filed
fails to comport with {he mandates of NRCP 11.

5. Ta the extent any assertion n the Complatit hay not been divertly addressed in the ‘

preceding paragraphs, such allegations are expressly denied,
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AFFIRMATIVE DEFENSES

i
2 L. Plaintiff has Tailed to state a claim or cause of action against TOM upon which any
3 || velief can be granted. -

4 2. Plaintift’s damages, i any, are the divect and proximate result of actions and/or

: omissions of third parties, over which TOM hmii 1o control, ot are the result of i1s own aciions,

7 3. Plaintif’s claims against TOM are barred in whole or ju part by Plaintiffs failure to

¢ |lmitigate its damages,

9. 4. Plaintiff’s claims ave barred by its faiture fo perform its conttactual abligations.
10 5. Plaintiffs damages, if any, ate subject to set-off by the da'magas suffered by TOM due
o : o Plaintiffs actions.
o a
§ é;%% 13 6, Plaintif®s claims against TOM are barred by the equiiable dectrine of estoppel.
él % 5&14 7.0+ APlaintiff’s claimy againsl.*l"(}_M ate barred by the doctrine Qf laches,
. E g%glﬂ o 8 .. Plaintif’s claims against TOM are barf(;d.by the doctrine of waiver.
= § " 9, Plaintiffs claims against TOM are barred by the docline of unclean hands.
Z 10, Plaintiff’s claims ave barred by the applicable statutes of limitations,
19 1. Plaintill’s claims are barred by their own malfeasance and misfeasance.
20 12.  Plaintif’s claims ate batyed by their oﬁn misrepresentations made in connection with
2 | ihe facts and ciroumstances of this matier.
zj 13, Plaintiff’s claims are batved by its failure to fulfill 511 conditions precedent to the filing
2; of this suit
25 14, Plaintiff’s claims ate barred by iis failure fo properly adhete to statutory requitements.
26 15,  Plaintiff’s claims are barred by iis breach of the covenant of good faith and fair dealing,
& 16, PlaintiPs oluims ate batred ag they are in violation of the statute of frauds.
2%
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17, Plainiiffs claims ave harred hy accord and gatisfaction,

18,  Plaintiff’s filing of the instant matter constitutes an abuse of process thereby antitling
TOM to fees and costs.

18, Plaintiff in this matter lacks standing to bring or maintain this lawswuit.

20, Plaintiff is nat the real parly i inferest to bring or maintain this Iawsult,

21, Pursuantto NRCP 11, TOM reserves tis right to amend this answer {o state additional
affirmative defenses as evidence of same is discovered in this matter.

COUNTERCLATMS AND THIRD PARTY COMPLAINT OF TOM

TIMOTHY TOM (“TOM™), by and through the undersigued counsel, in support of their
Counter-Claim against INNOVATIVE HOME SYSTEMS (“IHS”) and his Third-Party Complaint

against OLD REPUBLIC SURETY (“OLD REPUBLIC™) alleges as follows:
 PARTIES, JURISDICTION AND VENUE

1. TOM is the owner of 'the:residence at 1840 Claudine Drive, Las Vegas, Nevada, APN
140-23-715-008, {“the Property™).

2. Upon information and belief, Counter-Defendant, INNOVATIVE, is a Nevada limited
liability company that was not at all times relevant o this acion anthorized to do business in Clark
County, Nevada as it did not have a Nevada State Contractor’s license at the time it confracted with

TOM in this action.

3. Upon information aud belief, Third-Paity Defendant OLD REPUBLIC is a swrety
campany, authorized to conduet business within the State of Nevada as a contractors bond surety, and
has issued a contractor’s license bond fo I1185, No. W150139336 in the amount of $10,000,00, for the

benefit of vacions members of the public injured by THS’s actions as a contractor, including TOM,
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4. Defendants sued hereinunder the fictitious names of ROES 1 through lé, inefusive, arc
presently unknown to TOM but are belioved to reside in the State of Nevada and are in some respeot
HHable for the acts and omissions, whether intentional, negligent or ofherwise, alleged herein.

5. Defendunts sued herein under the fictitlous names of ZOE CORPORATIONS 1
through 10, inclusive, ave presently vaknown to TOM but ate believed to be cotporations authorized o)
conduct business in the State of Nevada and are in some respeet [iable for the acts and omissions,
whether illtentfonai, negligent or otherwiss, alleged herein.

6. The obligations sued upon herein were pmfoﬁned within the territorial jurisdiction of
this Court,

COUNTERCELAIN,
FIRST CAUSE O¥ ACTION
- (BREACH OF CONTRACT against HIS,
ROTS 1-10, and ZOL CORPORATIONS 1-10, inclusive)
Y A TOM incorpoerate the aﬂégaﬁm]s of paragraphs 1 through 6 as if Sﬂf forth in full herein,

8. Upon information and belief, it is alieged that a valid agreement was entorod into by
TOM and THS, which required JHS to provide materials and labor for improvament of the Property in
exchange for payment from TOM.

9, Upon information aid belief, it is alleged that TOM fnlly pertbrmed all of hig
contfractual requitements.

10.  Uponinformation and beliefit is alleged that IHIS materially breached the terms of the
contract and failed to Tulfill all requirements of it.

11, Upon information. and belief 1t is alleged that TOM have suftered damages in excess of

$10,000.00 as a result of ILIS’s breach of the contract.

12, Asaresult of THS’s actions it has been necossary for TOM to retain logal counsol and is
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aittitled to all fees and costs incurred as a result of this actlon.
SECOND CAUSE OF ACTION

(BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING
against THS, DOES 1-10, and ROE CORPORATIONS 1-10, inclusive)

13, TOM incorporates the allegations contained in paﬂ%gt‘aphs 1 throngh 12 as
if set forth in full herein.

14.  Upon information and belief, it is alleged that each coniract executed in the State of
Nevada contains an implied covenant of pood faith and fair dealing.

15,  Upon information and belief, THS s actions constitute a breach of the covenant of good
faith and fair dealing,

16. Upon information and belief, it is alleged that THS’s actions have cansed TOM to suffer
damages in GROuSY qf $10,000.00,

i7. TOM was sequired to engage the s_ervioos of Tegal counsel as a result of THS s breach,
thus entiﬂing TOM to an award of fess and costs incorted, S

THIRD CAUSE OF ACTION
(UNJUST ENRICHMENT AGAINST IHS, DOES 1-10, and
ROE CORFORATIONS 114, inclnsive)

18,  TOM tepeats with the same force and effect paragraphs 1 through 17, as if sei forth
in full.

19, TOM made paymetits to IHS to provide materials and labor for improvement of the
Property.

20, TOM is informed and believes and based thereon alleges that THS has beon
unjustly entiched by the wrongful act of retaining the benefit of the payments provided by TOM, and
failing to supply all of the materials and labor paid for,

21, Assuch, said TTTS has been wnjustly enriched to the detiment and damage of
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TOM in a sumt in excess of §1 0,000.00..

22, TOM has retained the services of an aftorney to prosecute this action and is entitled
to an award of attorney’s fees and costs Incurred,

FOURTH CAUSE OF ACTION
(SLANDER O TITLE against IHS,
ROES 1-10, and ZOE CORPORATIONS 1-10, inclusive)

23, TOM repeats with the same foros and effect paragraphs [ through 22 as if set forth in
full.

24, TOMis the owner of the Property.

25, 1HS did not perform all of the work pursuant to the contraet with TOM,

26, IHS improperly recorded s Notice of Intent to Lien on the Property.

27, Oitor about Febroary 13, 2013, IHS recorded 8 mechanic’s lien agatnst the Properly.

.28, The lien for the impropor amounts signifies an. uuiaﬁffu'i cloud upon the title to the

Pmpci-ty. as Tom was nof licensed at all times necessary, and IHS sh(;nld not have i‘écord_ed the Notice
of Ii;l tent fo Lien, |

29, TOM bas been damaged by this unlawful cloud upon the tiile of the Property in an
amound over $10,000,00,

30.  TOM has been forced to velain counsel fo prosecute this claim and are entitled to an
award of compensatory damages, attorney’s fees, costs and interest.

FIFTH CAUSE OF ACTION
(DECLARATORY RELIER against I1XS,
ROKES 1-10, and ZOL CORPORATIONS 1-10, inclusive)

3L TOMrepeats with the same force and effeot paragraphs 1 through 29, as if set forth in

full.

32, Awnseloal, justicisble coniroversy exists between the parties with regard fo the
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obligations and dutics under the agreements and the duties owed by the parties to each othor,

33, Uponinformation and belief it is alleged that TOM ig entitled to a declaration from
the Court that THS has failed to fulfill its duties wnder the agreements; [HS needed to be licensed to
bid, coniract, and perform work at the projeet; and that TOM has been damaged by such failings in an
amount in excess of §10,000,00.

34, TOM weretequired o retain the services of legal counsel and are enfitled

to an award of Tees and cosis incurred,

THIRD-PARTY COMPLAINT
(CLABM ON CONTRACTOR'S LICENSE BOND against OLD REPUBLIC;
ROES 1-10, and ZOE CORPORATIONS 1-10, inclusive)
35, TOM repeat with the same force and effect pamgraphf_; 1 through 34, as if
set forth in full. . N
36, TOM is informed and belicves ‘anﬂ based thercon. é}}éges that TEIS, as principal, and
OLD REPUBLIC, as surety, causéd 1o be issued a contractor’s Heense bond in accordance with the

provisions of Chapter 624 of {he Nevada Revised Stalates. Said bond is identified as Bond Number
W150139336 in the amount of $10,000,00, was conditioned upon full compliance by IHS with all of
the provisions of Chapter 624 of the Nevada Revised Statutes and inures to the benefit of all persons,
including TOM, damaged as a resnlt of a violation of any requirements of said chapter by 1HS,

37, TOM is informed and believes and based thereon alleges that the damages
he has suffered are a divect and proximate result of violations of NRS 624,270 by ILIS,

38, Inlight of JHS’s violations of Chapier 624 of {ite Nevada Revisod Slatutes, TOM

is entitled to recover against the license bond issued by OLD REPUBLIC.
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WHEREFORRE, Plaintiff prays for 1elief as follows:

1. For the principal sum in an amount in excess of $10,000.00 together with interest

thereon,

2, For declatatory relief:

2. For reasonable atfoineys’ fees and costs, and;
3. For such other and further reliof as this Court deems just and proper.
DATED:; Septemberg?_Z?(}lE}. PEZZITLO TLOYD

N ot

(dtge B, Rabingon, Bsq,
Nevada Bar No. 9667

07235 Via Austi Pkwy, Suite 290
Las Vegas, Nevada 89119
Attorneys for TOM

CERTIFICATE OF MAILING |

The undersigned, an employee of the law firm of PEZZILLO LLOYD, hersby cerlifies that on
Septeniber c%7 , 2013, a copy of the ANSWER AND COUNTERCLAIM AND THIRD PARTY

COMPLAINT OF TIMOTHY TOM was sexved by placing said copy in an envelope, postage {ully

prepaid, in the U.S. Mail at Las Vegas, Nevada, sald envelope(s) addressed to:

Leon F, Mead, I
Snell & Wilmer, LLP.

3883 Howard Hughes Pkwy., Suite 1100
Lag Vepas, NV 89169

Fax: F02-784-5252 04
. ) ” —
An ﬂﬂlplﬁ&@%@ LLOYD
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Leon F. Mead H, Esq, i
2 § Mevada Bar No, 5719 CLERK OF THE COURT
SNELL & WILMER LLP.
3 | 3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV 89169
4 | Telephone; {'?02; 784-5200
Facsmnile: (702) 784-8252
3
Attorneys for Plaintlff
6 § INNOVATIVE HOME S¥STEMS LIC
7
g DISTRICT COURT ;
. CLARK COUNTY, NEVADA 5
’ A-13-680766-G
10 4 ’
11 TNNOVATIVE HOME SYSTEMS LLC, a CASE NG, XTIV
a Mevada lirited Hability compaay, DEPT. NO.
LR 12 Platntitt
@y e COMPLAINT
R g B
i | &35 14 : » 1 EXEMPT FROM ARBITRATION:
& Shs - TIMOTHY TOM, ap individeal, and DOBES L - INVOLVES TITLE TO REAL
Wt s;‘;g; 15 { twough X, inclusive, PROPERTY AND SEEKS
::{:% -75;{;5;‘5. e e e ‘ Lo DECLARATORY RELIEE. .
g B g Defendants,
(GRS :
[+}
5 17
18 ’
19 _ _ o '
; Plaintiff INNOVATIVE HOME SYSTEMS LLC, ("IHS”), a Nevada Hmited liability|
20 ;
21 cotapany, by and through its counsel, the law firm of Snell & Wilmer Li.p, complains and alleges
97 - aguinst the above-named Defendants as follows: '
13 1. THS 15 a limited Hability company, organized and existing under the law of the
24 1 Stato of Nevada, authorized to do business in Clask Coundy, Nevada, a3 a licsused contractor by
25 | the Nevada Stato Contractors Board, Tn performing the acts underdying this complaint, THS waz
2 sither operating wnder its contractor’s Heense or was providing materialy and equipment or
27 p
performing work and servioes that did not require a contractor’s liconse to perform ynder Novada |
28 z

1IFIeT)
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2. Upon information and belief, TIMOTHY TOM, is an iodividual and the owoer of
real property v Clark County, Nevads located at 1846 Claudine Drive, Las Vegas, Nevada, APN
140-23-715-008 {ihe “Property™). ;

3. {Tpon information and belief, Does I through X, inclusive, are individuals and/or
entitics, who ate in existence and are divectly, joindy and/or severally liable fo THE for the matters
set forth herein, THS believes said Defendants are individuals and/or entities that ave responsible
for payment of the sums sct forth herein or clatm an Inforest in some or all of the real property
described herein, including but not Ymited to, ownership interest, leasehold interest, financial
stake or priovity claim, which may be affected by this action. The exact names and/or entities of
the said imknown Defendanis are prosently unknown to THS, who therefore sues the toknown

Defendants using fictitious names, At the time IHS discovers the wue names and/or identities of

said unknowa Defendants, IHS will supploment and/or move to amend this Complaint to identify

them by their true names and/or identities,

4, On or about April 2, 2012, THS entered Info g contract (“Contract™) vith
Defendants under which THS was to provide, install and progran home automation, andio, visnal
and se::m‘i iy equipment (the “Work™) on the Project. A nuimber of change orders were made by
Defondants, which ﬁexc confirmed In weitiag by IHS.

3. In exchavge for the Woik, Defendants were {o pay the sum of $78,723.23.

6, 1HS cotapleted Its work in sccordance with the Contract, of was excused from
final performance of the Work by Defendants material broach of the Contract,

7. Defendants made parttal payroents during the Project as fhe Work pro gfesssé,

establishing a conrse of dealing between the parties which governed the transaction between

them. Defendants paid the sum of $60,999.36, leaving a final balance due and owing on the

-9

FID4T167.3
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I | Project and under the Conttact of $22,294.68.

o]

8. Defondauts falsely claimed numerous fssues of additionat work, which were never

2

part of the Contiuet scope of the Work, and upon THS? obiestion {heaeto, refused In bad faith to
mgke any farthor payment despite the Work being completed. In addition, IHS is informed and
beligves and based thereon alleges that Defendants made false and defamatory allegations and

cotmplaints to the Nevada Contractor’s License Board that 1) THS gbandoned the Project and the |

L B« S T %

Coniract, 2) that IHS refused to perform any further work and to complete the Project unless it

ke

was pald in full under the Contact; 3) IHS failed to perform #s work in a pood a workmanlilee

10 . manter, aud thet 4) THS was unlicensed to perform its work, THS is informed and belioves and

11
8 based thereon alleges that Defendants knew snch allegations to be false when made, and were
o 12 e iy . o . :
) w5 3 nevertheloss made with the Intent to injure IS jn its reputation, business dealings, and to obiain
§\* "agg 3 ’ <F:
i“:fg g@%ég 14 the assistanco of the Bigte in obtaining Work or Services without compensation and in violation of]
MR O e . . ) .
L .
1B 15 the Contidet,
..% P ,:égé-._ . . . P R
ME 8 16 .
e FIST CLAIM FOR RULHEN
0 17
2 (Breach of Coutrach)
18 , ' . ,
9. THS repeats the nllegations of parageaphs 1 through 7 as if set forth in full.
]. 9 - b3 1 1) La hF 3
. 10, The Confract is a valid and enforceable contract, The Contract requires payment
20
I by Defendants and the amoumt of $22,294.68 remains due and nnpaid,
21
11, IHS has made demend on Defendants for payment of the remesining smount duc
a9 I .
2 snd owing, but Defendanis have failed to pay.
A3 . . .
12, Defendants refusal to pay constitufes a material breach of the Conitaet.
24 ¥ ‘ * s 4 [
13, Baid breach has damapged IHS in the amount of $22,294,68, plus interest at the
23 .
i maximum legal rate applicable,
26 | - .
: 14, IHS hos satisficd ol conditions precedent to payinent, or has been excused from
27 § , . .
performance due to Defondanis” material breach of the Coniract,
28

TR
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established between the Parties, deliberately filing cleims with the Nevada State Contractor’s

| Board which Defendants know or should have lmown to be false, und in taking other astions as

- equipment, labor and services to Defendants, which Defendants retained and do retain in their

| activitles which were never agreed upon, refusing to make payments per the comse of dealing|

complained of herein hﬁf\_{;&: breuched the inplicd covenant of good faith and fair dealing,

14 been damaged in g sum to be determined at trial but in excess of $10,000,

| full,

15, It has been necessary for THS o retain the wndersigned firm of atlorney’s i
vesohve this matter and THS has and will contdnte to incuor legal faes and costs ag a resull hereof,

SECOND CLAIM FOR RELIEY

{Hreach of the Covenani of Good Faith and Fair Dealing a3 to Defondant Lowis)
16, TS incorporates the allegations of paragtaphs 1 through 15, incluslve, 11 set forth
in full.
17. Tlwphed in every contract povemed by Nevada law, including the Conteact, is a;
covenant of good faith and fair dealing i the petformanee of the terms of that contract by the;
Parties towards sach other, and that seither party will deliberstely contravene the infent and spirit
of the contract torms, ' |

18,  Defendanis in-underisking their actions of asserting as part of the Scope of Work :

19, As a resuli of Defendanls breach of the covenant of good faith and fair dealing,

20, It has been necessary for THS fo retain the undersigned finm of atlomey’s 0 ‘

resolve this matter and THE has and will continue to mncur logal fees and costs ag a result hereof,
RO CLATM FOR RELIER
(Unjust Envichment)
21, THS incorporgies the allegations of paragraphs 1 through 3, inclnsive, i get forth in

22, Between Apzil 2, 2012 and December 31, 2012, THS supplied minterials,

possession and derive benefit therefdre,

1264067 L




(Page & of 12)

]

i 73, The reasonable value of said benefifs bostowed on Defendants by THS iscqual to
2 | orexceeds $78,723.23. Defendants have only paid THS $60,999.30, however, leaving a balance
3 [ 6£$22,294.68 of value which Trefendanis hold and retain for their benefit and for which THS has

4 § not been compensated.

5 24, Dofondanis bave therefore besn unjustly enriched o IHS"s detriment and damage.

& )

7 FOURTH CLATM FPOR RELIEYR,

g {(Foroelpsurs of Notice of Lien) !
9 25¢  IHS incorporates the sliepations of paragraphs 1 througly 15, inclusive, if set forth

10 1 dafull
I1 26, Pursnant to its Contract with Defendants IHS provided the Work for incorporatim{

Hivd

12 1§ into the Property.

L
gg ;? 13 - 27, Defendants paid THS’ progress fivoices while the work proceeded. . :
§ : ggg:‘ﬁ; “ 14 ; 28, I1HS has "pmvided all Work I‘fﬁqufl‘ﬁdrl}ndﬁl' the Contygel but has nof bean paid the
i:; | §§;Ej£ 151 sur of $22,294.68, which remains outstanding for Work actually performed. . - ;
{f;% ;«;;3 16 29. In order {o protect ity payment sectuity, IHS recorded a Notice of Lien (“Lion™}
é 17} against the Property on February 13, 2013, as Insirument No, 201202130002638, in the Official

18 Reeords of Clark County, Novada (a ttue and correct copy of which iz aitached hereto os Exhibit}
19 “1"), having fivst served a ootice of intend to Hen on Defendants January 10, 2013, in full :
20 i compliance with NRS 108.226(6) (a true and correet copy of which is attached hereto as Exhibif
21 s, ’ Z
22 30.  Having a divect comiract with Defondants who own the Property, HIS wus not
23 reqeired to serve a notlee of xight to lien under KRS 108,245,
24 31,  THS sorved a copy of the Notice of Lien on Defendmins as required by NRSE
25 E 108,227, and has otherwise fully andfor substantislly complied with thde provisions of NRSA
26 | 108221 through 108.246, inclusive, rendering the Lien a valid mechanics Hen againgt the
27 | Properly.

98 1 32, The whole of the Property is resconably necessary for the convenient use and

B

" yroanien
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1 || cccapation of the improvements thereon, and therefors is subject to the Lien, Therefore, 1118 is
2 & entifled to foreclose on the Lien fn the amount of $22,294.68, plus applicable interest, costs and
3| attorneys’ foes,

4 33, Tt bas been necessary for THS to refain the undersigned firm of atforney’s to

51 resolve this matter aud THS has and wall continos to ineur legal fees and costs as o result hereof,

6 FIFTH CLAM FOR RELIEE
T {Peclaratory Relief)
§ 34, JHS ingorporates the allegations of paragrapha 1 through 135, inciusive, if sst forﬁxz

9 5 o full,
10 . 35. A justiciable controversy has avisen botween Plaiotift and Defendants, in that

11 | Defendants digpute the teres of the Contract and the Scope of Work thereunder, and Defendants

~
]

; 127 have refused to make payiment based on the alleged language thereof, as well. As auch, a achial
% E:; 13- dispute between the Parties berefo has arisen which is capable of and requires judicial
gjt y %{%ig 14 determinition and declaration ag o t}ié rights of the patties under the Contract,
ﬁ | i%%é? 15 ~ WHERFBFORE, IS prays for judgmont in its favor as foliows. -
;}g ;’3;‘5 16 1. . Poradeclamtory judgment in its favor
ij 17 | 2, For monetary fudgment in an amonnl exceoding $10,000 but estimated to be}

4

18 | $22,294.08;

19 3. - Forinterest thercon at the maxivum logal rate;
20, 4, For an award of attorneys’ fees and costs;
21 5. For an order foreclosing the Properiy and seliing the same free and clear of all

22 || liens and prior encumbrances, inclnding the intersst of Defendants;

234 11/
2u ) 111
25 | /il
26 114
27 | 114

28 4 /1)

IS
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6. For cost of such forecipsure sale and attorneys’ fees incurred thereln, and

7, Tor such other and further relief as the Cout deoms just and proper,

DATED this 24" day of Apdl, 2013

By:

/\‘Q

SNELL &° W %Jg*’%‘&’R Lk 5’: s.s"‘f g

\\,«wl‘" 3 .-;\_2’.“.\_” \8
S Ay

;33,&*‘{1?';1 Hughss Plwy., Suite 1100
Lo, egas, NV 80169

Yhélnphga: (702) 7845200

Bacdiniiler (702) 784-5252

Attorneys jor Plaintijf

INNOVATIVE HOME SYSTEMS LLC.
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2

After Garording, Hadusm (o]

Leoh ¥, Mead I, Bao.
Snell & Wikmer LLP
3883 Howard Hughes Pkewy 14 F

lnst #: 201302130002658
Feen $17.08

NG Faa: $26.60
GHIZIZ013 040730 PR
Recelpt & 1458754
Reguastor

ERELL R WILMER LLP
Recorded By ANl Pgo: 1

e

f’(giﬁﬁ@{@@ﬁ: e, V- Frip b

Las Vegas, MY 80168 DEBEIE CONWAY

GLARK GOUNTY REGORDER

NOTICE OF LIEN

Assesgor Parcel If 146-23-715-008

The vadersigned vlaims 8 Yen vpon the propeety desoribed b this neties for work, oy equipmont fluenished
ot i be firnished {or the insprovernenst oF the proporty:

i The amovar of the origine] contraet in § 64,448,504
2. The fotal amount of al} additional or ehanged work, materisly and equipaens, i any, is
SI&845.00
3 The fotal amonnl of g1l paynients and eredits roceived to date I § 6039030
4, The ayaount p!’thc len, atter dedusting all just eredity and offsely, Is: 32229468
4 The muve of the Dvme,r, i known, of the propedy {57 Tisothy Tom
S he sung of the pemn by whont the Hon clabmant was employed or to When the fen claimant \
frrished gm&re.(,d o Bareish work, mamr!zﬂs ot equlpmen ist Thootly Tom
A A brief stztenuant of the fermiz of paymont of ma, Ligw elnimant’s confmet i3 Be Upon Baceipe
& A deswription of the property o be charged with the Hen ls 1840 Clavding Brive, Las Vogas, NV

89156 - APN # 140-23-7E5-008,

busovative Homs Systems LG

State of Nevads 1
County of Clark B3

I doffrey K. Grown, boing first duly sworn on oath ascarding &0 1w, deposes and suys: 1 have read ihe
{orogoing Notice of L, know the cootenes thereof and state that the sams i8 true of my oy
wersonal knowledge, except those matters stated apon information and belicf, and, a5 fo those
witiers,  belteve them 1o be true -

w\-§$‘ s

. '.1\ m;.\nAu\\\\\:w\\ P W

{‘,..:ﬁm”‘.'"‘j' ’a’é} ;m:i %‘% T
sy T Hrowy

Subsenbad and sworn (o bobwe e th \; .~ f? A

. L?l _dng of sé)em{mihufj‘umqﬁ' e yonr _AEI Gf

AUEPJANMM, w g
&osmy Public-State :?’ ﬁ'ﬁffda
o Mﬁifl RN, F254a0.5

3 .yeigp. Ssplees Novomber 22, 201

{0ty Public in and f‘ur s Cenigy s Smtu‘;
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Inet % 201303100004 767
Foan: $17.04
' ' NI Fos: 3008
NOTICE OF INTENT TO LIEN GLHO12013 12:48:10 P

‘ o %w ?fng ("{il% Reuelpt #: 1452668

‘;/‘)m r C{’,E % HO A T Reguestor
JEFEREY BROWN
Haoorded By: WG Foa: i

DEBRIE CONWAY
CLARIS COUNTY REGORDER

R A st
A

Please take notlee ‘that iha_ziudtﬁ\,ﬂ ﬁ}fgl‘hm povided work, materials sad/or equipment doserfbed

as__ ifw"?i‘ o quﬁi‘é&fﬁiﬁ‘f’“’\q

*‘iat\uiaw at -
kot fws ?f *t%} . z...-bf 56?

] li:jﬁﬁ:"g,mh;nﬁ&l’}sﬁ; &
“for improvement Thméof - j

The xmdar-npmd hag nmbeen poid by T ot h }/ Tf:) “

for soek work, matertals andfor syulpment pursuant 10 1ty coadract,
THR z‘r.MOUNT OF THE GRIGINAL COMNTRACT IS
§.. 1B T3 8

2, THE 'IOTAt AMOCUNT OF ALL CHANGES AMD ADDITIONS IS
$. wFIN alwet

Lgst

3. THETOTAL A\“I(;ENI OF ALL PAYMENTS RECEEVED TO DATE I8

Foonbh
4, THE ;mm‘iih‘“ B ;g; AND OWING TO THE UNDERSIGNED 15

i
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PEZZILLO LLOYD
8725 Via Austi Parkway, Sulte 250
Las Vegaos, Nevoda 89119
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NOTC

Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

George E. Robinson, Esq.

Nevada Bar No. 9667

PEZZILLO LLOYD

6725 Via Austi Packway, Suite 290
Las Vegas, Nevada 89119

Tel: 702 233-4225

Attorneys for Timothy Tom

Electronically Filed

Jul 07 20n1_4 Og_:54 a.m.
..,
Qb b Il

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

INNOVATIVE HOME SYSTEMS, LLC,, a
Nevada limited liability company,

Plaintiff,
v. .

TIMOTHY TOM, an individual; and DOES T
through X, inclusive,

Defendants,

"
i
Ht

-1-

CASENO.: A-13-680766-C
DEPT. XV
NOTICE OF APPEAL

Docket 66006 Document 2014-21868

!




PEZZILLO LLOYD
6725 Via Austi Parkway, Sulte 290
Las Veges, Nevada 89119

Tel. 702 2334225

WO =1 G W P W B e

[ o S v B U R R [ o R U
mqmmhuﬁwoem:aagﬁsﬁg

Notice is hereby given that Defendant, TIMOTHY TOM, through his counsel, Pezzillo Lloyd,
hereby appeals to the Supreme Court of Nevada from the Eighth Judicial District Court’s Order on

Plaintiff’s Motion for Award of Interest, Costs and Attorneys’ Fees noticed on June 30, 2014.

DATED: July 1, 2014 PEZZILLO LLOYD

By C%\ e

Jennifer R.

Nevada B No 9 1’?

6725 Via AustrParkway, Suite 290
Las Vegas, Nevada 89119
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CERTIFICATE OF MAILING

I hefeby certify that on July 1, 2014, a true and correct copy of the foregoing document,
NOTICE OF APPEAL, was served by placing a copy in g sealed envelope, First-class postage fully
prepaid thereon, and depositing said envelope in the U, 8, Mail at Las Vegas, Nevada, addressed ag

follows:

Leon F. Mead, TI

Snell & Wilmer, LLP.

3883 Howard Hughes Pkwy., Suite 1100
Tas Vegas, NV 89169

Fax: 702-784-5252

Tel. 702 2334225
-t sl o b
WM = o

=

PEZZILLO LLOYD
&725 Via Austi Parkway, Sulie 290
Lérs Vegas, Nevado 89119

e T I e R N T
= R = T T e 7 N e B = T -~ T, B«

.
W

Y,

An employévgzﬁzz@;o LLOYD
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Electronically Filed
06/30/2014 09:54:44 AM

f.eon F. Mead I, Esq. :

Nevada Bar No, 3719 ' Q%“ i~k€~“’“~‘
Bryan M. Gragg.lisq.

Nevada Bar No. 13134 ‘ CLERK OF THE COURT
SNELL & WILMER LLp

3883 Howard Hughes Parkway, Suite 1100

Las Vegas, NV 89169

Ielﬁphﬂne (702} 784-3200

Facsimile: (702) 784-5252

Attorneys for Plaintiff
INNOVATIVE H(}.r & SYSTEMS LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

—A:vcfmns AN OMEES Y STEMS LG g e AN et R 63076‘ €

L e W)

Snell & Wilmer

1 Nevada limited liability company, B DEPT.NO. XIV R

Plaintiff,
NOTICE OF ENTRY OF ORDER

Cvs. ' | ONPLAINTIFF'S MOTION FOR

AWARD OF INTEREST COST

CTIMOTHY TOM, an individual; and DOES | | AND ATTORNEYS’ FEES

through X, inclusive,

Defendants,

PLEASE TAKE NOTICE that the Order on Plaintiff’s Motion for Award of Interest Costs}

and Allomeys’ Fees was entered on June 30, 2014, a copy of said Crder is sitached hereto.

Dated: this 30" day of June, 2014, SNELL & WILME R AP

AT .J?"' ,(,"'

i mw}l *Mnaﬁ H Ils‘q

Bryan’vi {Oragg, BEsq.

3883 Howard Hughes Parkway, Suile 11()0
Las Vegas, NV 89169

4!:0:;;3}“’. Jor Innovaiive Home Systems LLL

15620143.1




CERTIFICATE OF SERVICE

1
2 I, the uﬁdersigned, declare under penalty of perjury, that [ am over the age of eighteen
3 | (18) years, and I am not a party to, nor interested in, this action. On September 10, 2013, I caused
4 | to be served a true and correct copy of the foregoing documents NOTICE OF ENTRY OF
5 | ORDER ON FINDINGS OF FACT AND CONCLUSIONS OF LAW AND DECISION ON
6 | PLAINTIFF’S MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT by
-7 I the method indicated:
X by U. S. Mail
9 by Facsimile Transmission
10 X by E-mail (courtesy copy)
Tt by ClareConnyECone Wiz = ==
s 12
TR | Jennifer Robinson-Pezzillo
g Ef 13 George Robinson
E 3225 14 | Pezzillo Lloyd
GEa28 6725 Via Austi Parkway, Suite 290
& oEas
018848 15 | Las Vegas, NV 89119
L Dated: this 30" day June, 2014, |
. @ ﬁ‘)@ '
19 ; L/(/‘( & -
An Employee of SNELL & WILMER Lip
20
21
22
23
24
25
26
27
28

19620143.1




Elecironically Filed
06/30/2014 09:13:22 AM

1 ' Leon F. Mead II, Fsq. CLERK OF THE COURT -
Nevads Bar No. 5719
2 SNELL & WILMER LLp. ‘
3833 Howard Hughes Parkway, Suite 1100
3 { Las Vegss, NV 89169
| Telephone: (702) 784-5200
4 | Pacsimile: (702) 784-5252
5 8 Aworneys for Plaintiff
INNOVATIVE HOME SYSTEMS LLC
6 E
7 DISTRICT COURT
B CLARK COUNTY, NEVADA
9. '
= e AT U IO S ST : == CASERNO = A=IS60766E
11 | Nevada limited habﬂxty company, t - DEFT.NC. XIV
Z TR Plaintiff,
I ‘ . ' : [FROBOGSED] ORDER ON
@l 4% 44 4 Vs : ‘ ; PLAINTIFE’S MOTION FOR
B = . AWARD OF INTEREST COSTS
g 5%&: 14 | TIMOTHY TOM, an individual;, and DOES AND ATYORNEYS® FEES
03 yEand 1 through X, inclusive,
= ﬁ%?}*: 13 | : Trefondants,
2l8 16 |
7y
g 17
]
i8
19 : ’ ) .
oo | THIS MATTER having come for hearing on May 15, 2014 and, THE COURT, having
0 " considered the pleadings of the patties and the argument of counsel, hereby makes the following
- ~orders: _
N I ‘The motion of Plaintiff INNOVATIVE HOME SYSTEMS LLC (“J4S™) for an
2 . )
Y award of cosis in the amount of $1,144.37 was anopposed by Defendant TIMOTHY TOM
0 {(“TOM"), and having considered the request the Court finds the amounts appropriate and hergby
5 &
6 1 GRANTS Plaiotiff IHS’ motion for costis in the sum of $1,144.37, under NRS 18.020 and NRS
2
108.237,
27
28




oy dyeenbeenr o 4o

2, Having evaluvated the offer of judgment served by Defendant TOM upon Plaintiff

28

2 i IHS in the amount of $23,647.74 inclusive of interest, attorneys’ fees and costs, against the
3 | judgment entered in favor of IHS against TOM in the amount of $23,647.;74 plus $1,.144.37 in
4 | costs for atotal of $24,792.11, the Court finds pursvant to NRS 17.115 and NRCP Rule 68
x 5 || Plaintiff IHS obtained a more favorable judgment. Therefore, the Court DENIES the counter-
6 | motion of Defendant TOM for an award of attorneys’ fees;
7 3. Having considered the motion of Plaintiff THS for attorneys’ fees pursuant to NRS
8 | 108.237(1) and NRS 18.010(2)(b), the Court GRANTS the motion and awards IHS attorneys’|
9 I fees. In considering the amount of such attorneys® fees, however, the Com;t DENIES IHS’ mbtion
il fﬁﬂrﬂfhﬁwﬂm&un TeE __Qgt_ea@:@m_emmmw{eﬁeasenablavaﬁam&y;s%fees;:asﬂeﬁewsﬁmm;m%..ﬁwf__uf’.
- 11 | (30) hours at $495.0.0 per hour in the amount of $14,850.60 and eighty-two (82) hours at $250.00
g 12 || per hour in the amount of $20,500.00 for ét‘otal amount of $35,350.00;
E zg 13 4, Having considered the request for inierest, the Court GRANTS the request for
'g : ‘g%gg 14 | prejudgment interest on the principal amount of the judgment from December 12: 2012 at the rate|
% gggé 15 | of 7.25% pursuant to NRS 108.237(2)(b). |
{% §§ 16 5. The Clerk shall issue judgment in favor of IHS and against TOM consistent with|
§ 17 § the findings herein and in the Court’s previous order granting summary judgment, forthwith.
BT ITIS SO ORDERED - -
Y
Dated: £ 7 'rwz , 2014— ' Zn Spall T
20 ' dge of the District Court
21
22
23
24
- 25
26
27




e el o

28

: 1 | Respectfully submitted,
3 | SNELL & WILMER vie
% a8 '
| = .
6 | LepflF. %l[ead 11, Esq.
Ngvadg/Bar No. 5719 : _
7 | 3883 4Toward Hughes Parkway, Suite 1100
Las Vegas, NV 89169 ' o
8 Attorneys for Innovative Home Systems LLC
9 _
Approved as to form and content
11 PEZZILLO LLOYD
7' é 12§ snrn REFUSED ok ok
8| s
gl % 13 .
=TI George Robinson, Esq.
=, 2= 14 | Nevada Bar No. 9667
- gﬁ 2% 6725 Via Austi Parkway, Suite 290
— ﬁ§§8 IS | Las Vegas, NV 89119
= §§ Attorneys for Timothy Tom
w216 |
‘ 2
3 17
18
19
20
- 21
22
23
24
a 25
26
27




1 , - CERTIFICATE OF SERVICE
2 - o
' 3 1, the undersigned, declare under penalty of perjury, and I am over the age of eighteen
A (18), and 1 am not a party to, nor interested in, this action. On this date, I caused to be served a
;5 true and correct copy of the foregoing [PROPOSED] ORDER ON PLAINTIFF’S MOTION| -
< FOR AWARD OF INTEREST COSTS AND ATTORNEYS’ FEES by the method indicated:
- X U.S. Mail
4 U.S. Certified Mail
5 Hand Delivery
- X Electronic Process
11 And addressed to the following:
é 12} Jennifer R, Lloyd, Esq.
8 7% 13 | George E. Robinson, Esq.
g o2 PEZZILLO LLOYD
16288 14 | 6725 Via Austi Parkway, Suite 290
g6 Las Vegas, NV 89119 -
= §§§§ 15 1 Attorneys for Defendant
>
al & 16
o
2 17
18 :
Dated: June 13, 2014,
, 19
| 20 . '
; 21 An’Employee of Snell & Wilmer
| 22
23
! 24
- 25
26
' 27
28




PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada 89119

Tel. 702 233-4225
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Jennifer R. Lloyd, Esq.

Nevada Bar No. 9617

George E. Robinson, Esq.
Nevada Bar No. 9667
PEZZILLO LLOYD

6725 Via Austi Pkwy, Suite 290
Las Vegas, Nevada 89119

(702) 233-4225

Fax: (702) 233-4252
Hovd@pezzillolloyd.com

grobinsonf@pezzillolloyd.com

IN THE SUPREME COURT OF THE STATE, OF NEVADA

TIMOTHY TOM,

Appellant,
V.

INNOVATIVE HOME SYSTEMS, LLC.,
a Nevada limited liability company,’

Respondent.

1. Judicial District: Eighth
Department: XTIV
County: Clark
Judge: Honorable Adriana ESCOb&l
District Court Docket No.:

2. Aftorney filing this Docket Statérﬁent:

George E. Robinson, Esq.

Pezzillo Lloyd

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada, 89119

Tel: 702 233-4225 '

Client: Timothy Tom

A-13-680766-C

Electronically Filed
Aug 12 2014 04:15 p.n
Tracie K. Lindeman:
Clerk of Supreme Coult

Supreme Court No. 66006

DOCKETING STATEMENT -
CIVIL APPEAL

Docket 66006 Document 2014-26491
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PEZZILLO LLOYD
6725 Via Austl Parkway, Suite 290

Las Vegas, Nevada 89119
Tel, 702 233-4225
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20
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22

24

25

26

27

28

Attorney representing respondents:
Leon Mead, Esq.

Snell & Wilmer

3883 Howard Hughes Pkwy Ste 1100
Las Vegas, NV 89169 |

Tel: 702-784-5239

Client: Innovative Home Systems

Nature of disposition below:
Motion for Attorney’s Fees granted after Motion for Summary Judgment granted
in favor of Innovative Home Systems (“IHS™). Motion to Dismiss Counterclaim
granted in favor of IHS,  °

Does this appeal raise issues concerning any of the following - Child custody;
venue; adoption; termination of parental rights; grant/denial of injunction ot
TRO; juvenile matters: :

No. :

Pending and prior proceedings in this court:
Appeal of Motion for Summary Judgment and Motion to Dismiss Counterclaim|
granted in favor of IHS. Case Number 65419.

Pending and prior proceedings in other courts:
None.

Nature of the action,

Respondent filed action in trial court alleging Breach of Contract, Breach of]
Covenant of Good Faith and Fair Dealing, Unjust Enrichment, Foreclosure off
Lien, and Declaratory Relief. Appellant counter-claimed for Breach of Contract,
Breach of the Covenant of Good Faith and Fair Dealing, Unjust Enrichment.
Slander of Title and Declaratory Relief. Appellant initiated Third Party claims
against the surety for a contractor’s license bond. The trial court denied
Appellant’s Motion to Dismiss Respondent’s Complaint and Respondent’s
Motion for Summary Judgment, then a few months later the trial court granted 4
renewed Motion for Summary Judgment and Motion to Dismiss Appellant’s
Counterclaim. After prevailing on the substantive Motions, the Court granted




PEZZILLO LLOYD
6725 Via Austi Parkwary, Suite 290
Las Vegos, Nevada 892119

Tel. 702 233-4225
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10.

11.

12.

13.

14.

15.

attorney’s fees to IHS. This appeal is taken from the Order granting Attorney’s
Fees. :

Issues on appeal.

- Whether the trial court elfred in granting IHS” Motion for Attorney’s Fees ag
Tom had served an Offer of Judgment for the full amount of the mechanic’s lien
prior to the trial court granting summary judgment.

-Whether the trial court erred in granting IHS’ Motion for Attorney’s Fees
because the trial court should not have awarded fees for defense of the Nevadg
State Contractor’s Board action.

-Whether the {rial court etred in granting THS” Motion for Attorney’s Fees as the
fees awarded were not reasonable pursuant to the factors established by the
Nevada Supreme Court in Brunzell.

- Whether the trial court erfed in granting IHS’ Motion for Attorney’s Fees as the
hours and hourly rate of the fees awarded are arbitrary.

Pending proceedings in this court raising the same or similar issues.
None known.

Constitutional issues.
None.

Other issues.
None.

Trial.
Not applicable.

Judicial disqualification.
No.

Date of entry of written judgment or order appealed from.
June 30, 2014, see exhibit 1.




Tel. 702 233-4225
(TS R

Las Vegas, Nevada 89119

PEZZILLO LLOYD
4725 Via Austi Parkway, Sulte 290
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16.

17.

18.

19.

20.

21.

22,

23.

Date written notice of entry ﬁf judgment or order served.
June 30, 2014, see exhibit 1: Served via mail.

If the time for filing the no-ticeL of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) .
Not applicable.

Date notice of appeal was filed.
July 1, 2014, see exhibit 2.

Specify statute or rule govemmg the time limit for filing the notlce of appeal.
NRAP 4(a). .

Specify the statute or other ?,uthority granting this court jurisdiction to review the
judgment or order appealed from:
NRAP 3A(b)(1) S

List all parties involved in the action in the district court.
IHS and Timothy Tom '

Give a brief description of each party’s separate claims, counterclaims, cross-
claims or third-party claims,-and the date of formal disposition of each claim.
Attach a copy of each disposition.

Respondent filed action in trial court alleging Breach of Contract, Breach of
Covenant of Good Faith and Fair Dealing, Unjust Enrichment, Foreclosure of
Lien, and Declaratory Relief. Appellant counter-claimed for Breach of Contract,
Breach of the Covenant of Good Faith and Fair Dealing, Unjust Enrichment.
Slander of Title and Declaratory Relief. Appellant initiated Third Party claimg
against the surety for a contractor’s license bond. The trial court denied
Appellant’s Motion to Dismiss Respondent’s Complaint and Respondent’s
Motion for Summary Judgment, then a few months later the trial court granted 4
renewed Motion for Summary Judgment and Motion to Dismiss Appellant’s
Counterclaim. Order granting Motion for Summary Judgment is the subject of 4
current appeal, case no. 65419. This appeal is from the subsequent order granting
Attorney’s Fees. See Exhibit 1.

Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action below.




PEZZILLO LLOYD
6725 Via Austi Parkway, Suite 290

Las Vegas, Nevada 89119
Tel. 702 233-4225
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24,

25.

26.

Yes.

If you answered “No” to any part of question 23, complete the following:
(a) Specify the claims remaining below: N/A

(b) Specity the parties rerilajning below: N/A

(¢) Did the district court certify the judgment or order appealed from as a final
judgment pursuant to NRCP 54(b)?
Yes. S

(d) Did the district court make an express determination, pursuant to NRCP
54(b), that there is no just reason for delay and an express direction for the entry
of judgment? -

No.

If you answered “No” to any part of question 24, explain the basis for seeking
appellate review. :

N/A

Attach copies of the last-filed version of all complaints, counterclaims, and/or
cross-claims filed in the district court.
Please see Exhibits 3 and 4 respectively.
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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the best of
my knowledge, information and belief, and that I have attached all required documents

to this docketing statement.

Clark County, Nevada

Dated: August } Z” ,2014 : PEZZILLO LLOYD

‘George E. Robinson, Bsq.

Nevada Bar No. 9667

6725 Via Austi Parkway, Suite 290
Las Vegas, Nevada 89119

Tel: 702-233-4225

Attorneys for Appellant, Timothy Tom

By:
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CERTIFICATE OF SERVICE

The undersigned, an emplo"ye.e of the law firm of PEZZILLO LLOYD, hereby
certifies that on August E» 2014, a true and correct copy of the foregoing document,
DOCKETING STATEMENT, was served by placing said copy in an envelope, postage]
fully p.repaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to:

Leon F. Mead, 11

Snell & Wilmer, LLP.

3883 Howard Hughes Pkwy., Suite 1100
Las Vegas, NV §9169

An employeeW LOLLOYD




