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AACC 
Tennifer R. Lloyd, Esq. 
Nevada Bar No. 9617 
George E. Robinson, Esq. 
Nevada Bar No. 9667 
PEZZILLO LLOYD 
6725 Via Austi Pkwy, Suite 290 
Las Vegas, Nevada 89119 
(702) 233-4225 
Fax: (702) 233-4252 
Attorneysfor Defendant 
Timothy Tom 

Q14. 4ft44"-- 
cLtRii or TilV COURT 

8 
DISTRICT COURT 

9 
CLARK COUNTY NEVADA 

10 

11 INNOVATIVE HOME SYSTEMS, LLC. a 
	

CASE NO. A-13-686766-B 
Nevada limited liability company, 

DEPT NO, XIV 

17 

18 

19 

20 

21 

Plaintiff, 
V. 

TIMOTHY TOM, an individual; and DOES I 
through X, inclusive, 

Defendants. 

TIMOTHY TOM, an individual; and DOES I 
through X, inclusive, 

Counterclaimant, 

V. 

TIMOTHY TOM'S ANSWER, 
COUNTERCLAIM AND THIRD PARTY 
COMPLAINT 

INNOVATIVE HOME SYSTEMS, LLC, a 
22 Nevada limited liability company; ROES I through 

23 X; ZOES I thYough X, inclusive, 
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TIMOTHY TOM, an individual; and DOES 
through X, inclusive, 

Third-Patty Plaintiff, 

OLD REPUBLIC SURETY, a surety; ROES 
through X; WES I through X, inclusive, 

Third-Party Defendant. 

Defend atil/Coluaterelahnant TIMOTHY TOM ("TOM"), by and through his attorney of record, 

respecthilly submits the following Answer, Counterclaim. and Third Party Complaint. 

I. 	Defendant is without sufficient infonnation to either answer or deny the allegations 

contained in the following paragraphs of the Complaint and therefore denies same: 1 and 3, 

2, 	Defendant .admits the allegations contained in the following paragraphs of the 

Complaint: 2 and 17. 

3. Defendant denies the allegations contained in the following paragraphs of the 

Complaint: 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21,24, 25. 

4. Defendant denies that Plaintiff is entitled to any of the relief requested in its Prayer for 

Relief as set forth in the Complaint and states that Plaintiff should take nothing by way of its 

Complaint and is responsible for the payment of Defendant's fees and costs as the Complaint filed 

fails to comport with the mandates of INIRCP 11. 

5. To the extant any assertion in the Complaint has not been dit.ectly addressed in the 

preceding paragraphs, such allegations are expressly denied. 
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AFFIRMATIVE DEFENSES 

2 
	1, 	Plaintiff has failed to state a claim, or cause of action against TOM upon which any 

3 relief can be granted. 

4 	2. 	Plaintiff's damages, if any, are the direct and proximate result of actions and/or 
5 

omissions of third parties, over which TOM had no control, or are the result of its own actions, 
6 

3. 	Plaintiffs claims against TOM are barred in whole or in part by Plaintiffs failure to 

mitigate its damages. 

41. 	Plaintiff's claims are barred by its failure to perform its contractual obligations. 

5. Plaintiff's damages, if any, are subject to set-off by the damages suffered by TOM due 
11 

to Plaintiff's actions. 

6. Plaintiff's claims against TOM are barred by the equitable doctrine of estoppel. 

7. Plaintiff's claims against TOM are barred by the doctrine of Inches. 

Plaintiffselaiins against TOM are barred -by the doctrine of waiver. 

9. Plaintiff's claims against TOM are barred by the doctrine of unclean hands. 

10. Plaintiff's claims are barred by the applicable statutes of limitations. 

11. Plaintiff".s claims are barred by their own malfeasance and misfeasance. 

12. Plaintiff's claims are barred by their own miarepresentacions made in connection with 

the facts and circumstances of this matter. 

13. Plaintiff's claims are hatred by its hilure to fulfill all conditions precedent to the filing 

of this suit 

14, 	Plaintiff s claims are barred by its failure to properly adhere to 'statutory requirements. 

15. Plaintiff's claims are barred by its breach of the covenant of good faith and fair dealing, 

16. Plaintiff's claims are barred as they are in violation of the statute of firauds. 
28 
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17, 	Plaintiff's claims are barred by accord and satisfaction. 

18. Plaintiff's filing of the instant matter constitutes an abuse ofprocess thereby entitling 

TOM to fees and costs. 

19. Plaintiff in this matter lacks standing to bring or maintain this lawsuit. 

20. Plaintiff is not the real party in interest to bring or maintain this lawsuit. 

11 
	 2L 	Pursuant to NRCP 11, TOM reserves its right to amend this answer to state additional 

affirmative defenses as evidence of same is discovered in tili8 matter. 

.COUNTERCLAIMS AND THIRD PARTY COMPLAINT oir TOM 

TIMOTHY TOM ("TOM"), by and through the undersigned counsel, in support of their 

Counter-Claim against INNOVATIVE HOME SYSTEMS ("MS") and his Third-Patty Complaint 

against OLD REPUBLIC SURETY COLD REPUBLIC") alleges as follows: 

PARTIES, JURISDICTION AND VENUE 

1. TOM is the owner of the residence at 1840 Claudine Drive, Las Vegas, Nevada, APN 

140-23-715-008, ("the Property"). 

2. Upon information and belief, Counter-Defendant, INNOVATIVE, is a Nevada limited 

20 liability company that WM not at an times relevant to this action authorized to do business in Clark 
21 

County, Nevada as it did not have aNevada State Contractor's license at the time it contracted with 
22 
23 TOM in this action, 

24- 	3, 	Upon information and belief, Third-Party Defendant OLD REPUBLIC is a surety 

25 company, auth.orized to conduct business within the State of Nevada as a contractor's bond surely, and 

has issued a contractor's license bond to 11-IS, No. W150139336 in the amount of $10,000.00, for the 
27 
25 benefit of Tail OUS members of the public injured by IHS's actions as a contractor, including TOM. 
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4. Defendants sued herein -under the fictitious names of ROES 1 through 10, inclusive, are 

presently unknown to TOM but are believed to reside in the Slate of Nevada and are in some respect 

liable for the acts and omissions, whether intentional, negligent or otherwise, alleged herein. 

5. Dcfendtmts sued herein under the fictitious names of ZOE CORPORATIONS 1 

through 10, inclusive, are presently unlaiown to TOM but are believed to be corporations authorized to 

7 
, conduct business in the State ofNevada and are in some respect liable for the acts and omissions, 

whether intentional, negligent or otherwise, alleged herein. 

6. Tho obligations sued upon herein were porforined within the territorial jurisdictiOn of 

1 

32 

4 

this Court. 

COUNTERCLAIM 

FIRST CAUSE Ole ACTION 
(BREAca OF CONTRACT against 111S, 

ROES 1-19, and ZOE antroRATIoNs 14 O, inclusive) 

7.. TOM incorporate the f&gatinkus of paragraphs 1. :  through 6 as if set forth in thU herein, 

8. Upon information and belief, it is alleged that a valid agreement was entered into by 

TOM and MS, which required IFIS to provide materials and labor for improvement of the Property in 

exchange for payment from TOM. 

9. Upon information and belief, it is alleged that TOM fully perfbimed all of his 

contractual requirements, 

10. Upon information and belief it is alleged that 1115 materially broached the terms of the 

contract and failed to fulfill all requirements of it. 

11. Upon information. and belief it is alleged that TOM have suffered damages in excess of 

$10,000.00 as a result of IIIS's breach of the contract. 

12. As a result of 11-1S 's actions it has been necessary for TOM to retain legal counsel and 
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entitled to all fees and costs Incurred as a result of this action, 

SECOND CAUSE OF ACTION 
(BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 

against HIS, DOES 140, and ROE CORPORATIONS 140, irainsive) 

13. TOM incorporates the allegations contained in paragraphs 1 through 12 as 

if set forth in full herein. 

14. Upon information and belief, it is alleged that each contract executed in the State of 

Nevada contains an implied covenant of good faith and fair dealing. 

15. Upon information and belief, 	s actions constitute a breach of the covenant of good 

faith and fair dealing, 

16. Upon information and belief, it is alleged that iHS's actions have caused TOM to suffer 

damages in exeoSs $10,000.00, 

17. TOM Was fequimd to engage the services of legal counsel as a result of II-IS's breach, 

thus entitling TOM to an award of fees and costs incurred, 

TIHRD CAUSE OF ACTION 
(UNJUST ENRICHMENT AGAINST IRS, DOES 140, and 

ROE CORPORATIONS 140, indasive) 

18, 	TOM repeats with the same force and effect paragraphs 1 through 17, as if set forth 

in full. 

10 

11 

17 

18 

19 

20 

2 

21 

19 	TOM made payments to lITS to provide materials and labor for improvement of the 

Property, 

20. TOM is informed and believes and based thereon alleges that INS has been 

unjustly enriched by the wrongful act of retaining the benefit of the payments provided by TOM, and 

failing to supply all of the materials and labor paid. for, 

21. As such, said ITIS has been unjustly enriched to the detriment and damage of 

22 

23 

25 

26 

27 

28 
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TOM in a sum in =Us of $10,000.00. 

22. 	TOM has retained the services of an attorney to prosecute this action and Ls entitled 

to an award of attorney's fees and costs incurred., 

FOURTH CAUSE OF ACTION 
(SLANDER OF TITLE against OM 

ROES 140, and ZOE CORPORATIONS 1-10, inelusive) 

23, ' TOM repeats with the same force and effect paragraphs I through 22 as if set forth in 

full. 

24. TOM is the owner of the Property. 

25. MIS did not perform all of the work pursuant to the contract with TOM. 

26. IHS improperly recorded a Notice of Intent to Lien on the Property .  

27, 	On or about February 13, 2013, IHS recorded a mechanic's lien against the Property. 

28. The lien_ for the improper amounts signifies an. -uolawful cloud upon the title to the 

Property as Torn. was not licensed at all times neessary, and IBS should not have recorded the Notice 

of Intent to Lien, 

29. TOM has been damaged by this unlawful cloud upon the title of the Property in an 

amount over $10,000.00. 

	

30, 	TOM has been forced to retain counsel_ to prosecute this claim and arc entitled to an. 

award of compensatory damages, attorney's fees, costs and interest. 

FIFTH CAUSE OF ACTION 
(DECLARATORY RELIEF against um, 

ROES 1-10, and WE CORPORATIONS 1-10, inclusive) 

25  I 	31. 	TOM repeats with the same force and effect paragraphs I through 29, as if set forth in. 

26 	.full. 

27 	
32. 	An actual, justiciable controversy exists between the parties with regard to the 

1 

2 

3 

4 

11 

17 

18 

19 

" I I 
21 

22 

23 

24. 

28 
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obligations and duties under the agreements and the duties owed by the parties to each other. 

33. Upon information and belief it is alleged that TOM is entitled to a declaration from 

the Court that MS bus failed to fulfill its duties under the agreements; HIS needed to be licensed to 

bid, contract, and perform work at the project; and that TOM has been damaged by such failings in an 

amount in excess of $10,000,00. 

34. TOM were required to retain the services of legal counsel and aTO entitled 

to an award of fees and costs incurred. 

THIRD-PARTY COMPLAINT 

(CLAIM ON CONTRACTOR'S LICENSE BOND against OLD REPUBLIC; 
ROES 1-10, and ZOE CORPORATIONS 140, inclusive) 

35. TOM repeat with the same force and effect paragraphs I through 34, as if 

set forth in full. 

36. TOM is informed and believes and based thereon alleges that II-18 7.as principal, and 

OLD REPUBLIC, as surety; caused to be issued a entractes license bond in accordance with the 
17 

provisions of Chapter 624 of the Nevada Revised Statutes: Said bond is identified as Bond. Number 
18 

19 
W150139336 in the amount of $10,000.00, was conditioned upon full compliance by IHS with all of 

20 113e provisions of Chapter 624 of the Nevada Revised Statutes and inures to the benefit of all persons, 

21 including TOM, dEunaged as a result of a violation of any requirements of said chapter by 1115. 
22 	

37. 	TOM is informed and believes and. based thereon alleges that the damages 
23 

he has suffered are a direct and proxiniate result of violations of14RS 624.270 by 111S. 
24 

25 
	M. 	In light of 	s violations of C'hapter 624 of the Nevada Revised Statutes, TOM 

26 15 Oiltitled to recover against the license bond issued by OLD REPUBLIC. 

27 

2 
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WHEREFORE, Plaintiffmys for relief as follows; 

1. For the principal sum hi an amount in excess of $10,000.00 together with interest 

thereon; 

2. For declaratory relief; 

2. 	For reasonable attorneys fees and costs, and; 

3. For such other and further relief as this Court deems just and proper. 

DATED; SepternberJ , 2013. PEZZIII,O.LLOyD 

10 

11 

C'E MAT KOill MAilING 

The undersigned, an employee of The law firm of PEZZILLO LLOYD, hereby certifies that on 

September , 2013, a copy of the ANSWER AND COUNTERCLAIM AND THIRD PARTY 

COMPLAINT OF TIMMY TONI was served by placing said copy in an envelope, postage fully 

prepaid, in the U.S, Mail at Las Vegas, Nevada, said envelope(s) addressed to: 

Leon F. Mead, lf 
Snell & Wilmer, LLP. 
3883 Howard Hughes Pkwy., Suite 1100 
Las Vegas, NV 89169 
Fax: 702-784-5252 

18 

19 

20 

21 

22 

21 

24 

25 

26 

27 

28 



Docket 66006   Document 2014-26491



Wage 2 of 12) 

Electronically Filed 

04/25/2013 02:01:09 PM 

COMP 
Leon F. Mead II, Esq, 

2 Nevada Bar No. 5719 
SNELL & WILMER LL,P. 

3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 

4 TelThone: (702) 784-5200 
Facsimile: (702) 784-5252 

5 
Attotneys for Plaintiff 

6 INNOVATIVE HOME SYSTEMS LW 

c21x.kigi4:444A-- 
CLERK OF THE COURT 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

A - 13 - 680766 — 
10 

11 INNOVATIVE HOME SYSTEMS LLC, a 
Nevada limited liability company, 

CASE NO 
DEPT, NO X I V 

12 

13 - vs. 

Plaintiff, 
COMPLAINT 

EXEMPT FROM ARBITRATION: 
• • INVOLVES TITLE TO REAL 

PROPERTY AND SEEKS 
• DECLARATORY RELIEF 

Defendants, 

Plaintiff INNOVATIVE HOME SYSTEMS LLC, ("IBS"), a Nevada limited liability 

company, by and through its counsel, the law firm of Such & Wilmer LL.P., complains and alleges 

against the above-named Defendants as follows: 

1. 	IHS is a limited liability company, organized and existing under the law of the 

State of Nevada, authorized to do business in Clark County, Nevada, as a licensed contractor by 

the Nevada State Contractors Board, In performing the acts underlying this complaint, MS was 

either operating under its contractor's license or was providing materials and equipment or 

performing work and services that did not require a contractors license to perform under Nevada 

15 I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14 , TIMOTHY TOM, an individm1; and DOES I 
through X, inclusive, 

11N71-67.1 
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law. 

2. Upon information_ and belief; TIMOTHY TOM, is an individual and the owner of 

real property in Clark County, Nevada located at 1840 Claudine Drive, Las Vegas, Nevada, APN 

140-23-715-008 (the "Property"). 

3. Upon information and belief, Does I through X, inclusive, are individuals and/or 

entities, who are in existence and are directly, jointly and/or severally liable to IRS for the matters 

set forth herein. IRS believes said Defendants are individuals and/or entities that are responsible 

for payment of the sums sot forth herein or claim an interest in some or an of the real property 

described herein, including but not limited to, ownership interest, leasehold interest, financial 

slake or priority claim, which may be affected by this action. The exact names and/or entities of 

14 Defendants using fictitious names. At the time IRS discovers the true names.audier identities of 

said unknown Defendants, 11-IS will supplement and/or move to amend this Complaint to identify 

4, 	On or about April 2, 2012, ITIS entered Into a contract ("Contract") with 

18 .Defendants under which IRS was to provide, install and program home automation, audio, visual 
19 

and security equipment (the "Work") on the Project. A number of change orders were made by 
20 
21 Defendants, which were confirmed in writing by INS. 

22 
	5. 	In exchange for the Work, Defendants were to pay the sum of $78,723,23. 

23 
	

6, 	IRS completed its work in accordance with the Contract, or was excused from 

24 final performance of the Work. by Defendants material broach of the Contract 

25 	7. 	Defendants Made partial payments daring the Project as the Work progressed, 

26 establishing a course of dealing between the parties which governed the transaction between 
27 

them. Defendants paid the sum of $60,999,30, leaving a final balance due and owing on the 
28 

- 2 - 

2 

3 

4 

5 

6 

7 

9 

10 

11 

15 

16 them by their true names and/or identities. 

17 
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Project end under the Contract of $22,294,68, 

8. 	Defendants falsely claimed numerous issues of additional work, which were never 

part of the Contract scope of the Work, and upon MS' objection thereto, refused in bad faith to 

believes and based thereon alleges that Defendants made false and defamatory allegations and 
6 " 

7 H complaints to the Nevada Contractor's License Board that 1) IHS abandoned the Project and the 

Contract, 2) that 1HS refused to perform any further work and to complete the Project unless it. 

was paid in full under the Contract; 3) nis failed to perform its work in a good a workmanlike 

manner, and that 4) HIS was unlicensed to perform its work. 11-IS is informed and believes and 

based thereon alleges that Defendants knew such allegations to be false when made, and were 

nevertheless made with the intent to injure IfIS in its reputation, business dealings, and to obtain 

the assistance. of the State in obtaining Work or Services without compensation and in violation of 

the Contract.. 

_PRSTPL,WQR-IMAIR  

(Breach of Contract) 

9, HIS repeats the allegations of paragraphs 1 through 7 as if set forth in full. 

10, The Contract is a valid and enforceable contract, The Contract requires payment 

by Defendants end the amount of $22,294.68 remains due and unpaid. 

11, MS has made demand on Defendants for payment of the remaining amount duo 

and owing, but Defendants have felled to pay. 

12, Defendants refusal to pay constitutes a material breach of the Contract. 

13. 	Said breach has damaged MIS in the, amount of $22,294.68, plus interest at the 

naximum legal rate applicable. 

• 14, 	'HS has satisfied all conditions precedent to payment, or has been excused from 

performance due to Defendants material breach of the Contract, 
28 

3 
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15, 	It has been necessary for IRS to retain the undersigned firm of attorney's to: 

2 resolve this matter and IRS has and will continue to incur legal fees and costs as a result hereof. 

	

3 	 SECOND (3.,A,m, FOR ItIVEy 

4 	(Breach of the Covenant of Good Faith and Fair Dealing as to Defendant Lewis) 

	

5 	16. 	IRS incorporates the allegations of paragraphs 1 through 15, inclusive:if set for 

	

6 	in full. 

17. 	Implied in every contract governed by Nevada law, including the Contract, is a 

8 covenant of good faith and fair dealing in the performance of the terms of that contract by the 

9 Parties towards each other, and that neither party will deliberately Contravene the intent and spirit 

10 of the contract terms. 

	

11 	18. 	Defendants in undertaking their actions of asserting as part of the Scope of Work 

12 activities which were never agreed upon, refusing to make payments per the course of dealing 

	

13 	established between the Parties, deliberately filing claims with the Nevada State Contractor's 

14 , Board which Defendants know or should have known to be false, and in taking other actions as 

,15 complained of herein have breached theimpliedeovenant of .good Nth and fair .  dealing. 

19. 	As a result of Defendants breach of the covenant of good faith and fair dealing, 

	

17 	been damaged in a sum to be determined at trial but in excess of $10,000, 

	

18 	20, 	It has been necessary for HIS to retain the undersigned firm of attorney's to 

19 resolve this matter and II-IS has and will continue to incur legal fees and costs as a result hereof, 

20 

:THIRD CLAIM FOR ItALIV.  

(Unjust Enrichment) 

21. 	IRS incorporates the allegations of paragraphs 1 through 3, inclusive, if set forth in 

22, 	Between April 2, 2012 and December 31, 2012, IRS supplied materials, 

equipment, labor and services to Defendants, which Defendants retained and do retain in their 

possession and derive benefit therefore. 

21 

22 

23 

24 

25 

26 

27 

28 
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21 	The reasonable value of said benefits bestowed on Defendants by HIS is equal to 

or exceeds $78,723.23. Defendants have only paid MS $60,99930, however, leaving a balance 

of $22,294,68 of value which Defendants hold and retain for their benefit and for which IHS has 

not been compensated. 

24, 	Defendants have therefore been unjustly enriched to II1S's detriment and damage. 

3 

4 

F-s! 

r 
"'I'tco 

•=1&12' 
i Tift (z) 

6 

7 	 FOURTH:CLAIM FORRELEEF, 

	

8 	 (Foreclosure of Notice of Lien) 

	

9 	25v INS inoomorates the allegations of paragraphs 1 through 15, inclusive, if set forth 

	

10 	in full. 

	

11 	26, 	Pursuant to its Contract with Defendants MS provided the Work for inompenItion; 

12 into the Property. 

	

13 	27. 	Defendants paid HIS progress invoices while the work proceeded. 

' 	28, 	MS has 'provided all Work required under the Contract but has not been paid the 

15 sum of $22,294.68, Weft remains outstanding for Work actually performed,. 

	

16 	29. 	In order to .protect its payment security, IFIS recorded a Notice of Lien, ("Lien") 

17 against the Property OP February 13, 2013, as Instrument No. 201302130002658, in the Official 

18 Records of Clark County, Nevada (a true and correct copy of which is attached hereto as Exhibit 

	

.19 	"1"), having first served a. notice of intent to lien on Defendants January 10, 2013, in full 

20 compliance with NRS 108.226(6) (a true and correct copy of which is attached hereto as Exhibit 

	

21 	"2"). 

	

22 	30. Having a direct contract with Defendants who own the Property, IHS was not 

23 required to serve a notice of fight to lien under NRS 108.245. 

	

24 	31. ms served a copy of the Notice of Lien on Defendants as required by NRS 

	

- 25 	108.227, and has otherwise fully and/or substantially complied with th4e provisions of NRS 

	

26 	108.221 through 108.246, inclusive, rendering the Lien a valid mechanics lien against the 

27 Property. 

	

28 	32, 	The whole of the Property is miserably necessary for the convenient use and 

- 	.. 
17(341167. 
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occupation of the improvements thereon, and therefore is subject to the Lien, Therefore, IfiS is 

2 entitled to foreclose on the Lieu in the amount of $22,294.68, plus applicable interest, costs and 

attorneys' fees. 

4 	33. 	It has been necessary for IHS to retain the undersigned firm of attorney's th 

5 resolve this matter and IHS has and will continue to incur legal fees and costa as a result hereof, 

6 	 FIFTll CLAIM FOR RELIEF 

(Declaratory Relief) 

34, 	RN incorporates the allegations of paragraphs I through 15, inclusive, if set forth 

in full, 

35. 	A justiciable controversy has arisen between Plaintiff and Defendants, in that 

Defendants dispute the terms of the Contract oid the Scope of Work thereunder, and Defendants 

have refused to make payment based on the alleged language thereof, as well. As such, a actual 

dispute between the Parties hereto has arisen which is capable of and requires judicial 

determination and declaration as to the rights of the parties under the Contract, 

)VI-IIT,EPOP, MS prays for judgment in its favor as follows: 

1, For a declaratory judgment in its favor; 

2, For monetary judgment in on amount exceeding $10,000 but estimated to be 

$2Z294,68; 

3. 	For interest thereon at the intodinum legal rate; 

4, 	For an award of attorneys' fees and costs; 

5. 	or an order foreclosing the Property and selling the some free and clear of all 

liens and prior encumbrances, including the interest of Defendants; 

9 

10 

11 
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,• 

6. For cost of such foreolosam sale and attorneys fees ineurred therein, and 

7, For such other and further relief as the Court deems just and proper. 

DATED this 24th  day of Apv11, 2013. 
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After Retarding, Ram to: 

Leon V. Mead IL Esq. 
5nell & Wilmer LLP 
3383 Howard Hughes Pkwy ti Fl 
Las Vegas, NV Sg:169 

mn tfr: 201S0213000265.8 
$17,00 

MC Fee: $25.00 
02/1312013 04:07;30 PM 
Reeelpt #; 14734 
Rewestor 

& WILMER 1.LP 
Rocord&I Eiy; AN! Pgo; 1 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OIF 

Assessor Fareol it 0.234 

The undersigned {dans a lien upon the property described in this notirax: for work, Or equipment flimisbed 
CL to be furnished for the improvement of the property: 

The mount of the original contraet ix $ 64,448,94 

2, 	Tho total amount of all additionul or daegod work, roateria)s and Equipment, if any, 
$ itt,845.04 

3. 	Tho total Arftoora of all payments end credits weeived to date is' $ 66,999,30 

4, 	The,  amoant o ['the lion, after detittaing all just eredituf and offsets, is: S7,2 4P.94,6€5 

The tuttee of the owner, if known, ofthe property is; Timntiw Tom 

6_ 	name of the peraen hy whom the HIM claimant was employed or to When the lien elaimant 
ftrnishm) oragrea to fluttish work, amterials or equipment is: Timothy Tom 

7. 	A brief statentant of the, term 01:mormIC of the Ilea elaimant's oentmet is: Olio 'Upon Raseipt 

S. 	A daaormiion of the property to be charged with the lien It: 18.110 Claeditio "nrivo, Las Vegas, NV 
1.3 ti APN II I 40-23-1IS -OM 

State orNevatla 	 -).- 
County of Clarli 	 .1: 	 u.4.0 . - .• V1...r t-, 	A: L ra, 41 1 

N.....1, 
I 3offrey K. Brown, being first duly sworn 011 oath seeerdhig to law, (leposzts and 23ay3; I have read the 
foregoing Notice of Lien, know tile contents thereof and state that the same is true, of my own 
personal knowledge, except those matters stated upon information, and belief, and, as to those 
motterk, I believe them to be true., 

• 
- 

SobActitted and sworn to Wore 1M this 
_ day orthe month arapjapRthe year 2'"1)13  

(Nointy - Pubic in and for the Comny and Slate) 

V-1..̀4i1V-Arewq. 



(Page 11 of 12) 

EXHIBIT 2 

EXHIBIT 2 

tkitixfribli IIps  heti s.doo 



•  klt,0 40 . 

(Paga 12 +at 12) 

NOTICE OF INTENT TO LIEN 

Pa.rce I 	716-- co,5 

Intik 201301100001767 
Few]: $17,00 
NiC Fee: $0,00 
01/10/2013 1240:10 P1111 
Reoerpt 0: 1453N0 
Requestor: 
JEFFREY BROWN 
Recorded By: MGM Pgs: 1 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Please take -notice that ibe .N*010.101)aapOided vfoil;„ .matorials and/or equipiont dotleribed 
flL 	 ,  *ri  	 

",. 	 ..... . 

ttl-t•• 	  
to .0) . -M6 1 0011t1OPtgk'-- 	 . 

ot,„.fileaC 
for irnp .rovment trof 

1,1ridorsifolOa brt3 not been paid by 
-1-ipto-43,y1  fP,:)11 

for godi Via, material g =Wm equipment pliinlarik to RS COiltfila 
I_ THE AMOUNT OF THE ORIGINAL CONTRACT IS 

s 78 71,3 P  
2, TliETOT4 AMOUNT OF ALL CHANGES AND ADDITIONS IS 

S.   	 
3. TilE TOTAL AMOUNT OF ALL PAYMENTS RECEIVED TO DATE IS 

- 	• 
4, TREAMPt lit14;$ AND OWING TO THE UNDERSIGNED IS 

$ 

............ ........ 

...... 	..... 	...... 	........ 
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NOTC 
Jennifer R. Lloyd, Esq. 
Nevada Bar No. 9617 
George E. Robinson, Esq. 
Nevada Bar No. 9667 
PEZZILLO LLOYD 
6725 Via Austi Parkway, Suite 290 
Las Vegas, Nevada 89119 
Tel: 702 233-4225 
Attorneys for Timothy Tom 

Electronically Filed 
Jul 07 2014 09:54 am. 

TAPPAUF2Nour 

C24&4* )t'b -.  
CLERK OF THE COURT 

8 	 DISTRICT COURT 

9 
	

CLARK COUNTY, NEVADA 

10 

iNNOVATIVE HOME SYSTEMS, LW., a 	CASE NO.: A-13-680766-C 
Nevada limited liability company, 	 DEPT.: 	XIV 

Plaintiff, 

NOTICE OF APPEAL 

• 16 TIMOTHY TOM, an individual; and DOES I 

17 
	through X, inclusive, 

18 
	 Defendants. 

19 

20 

21 

22 

23 

24 

25 

26 

27 HI 

28 

Docket 66006 Document 2014-21868 



7 
By: 

Jennifer R. oya Irsq. 

Nevada B No. 9017 
6725 Via Lt' arkway, Suite 290 
Las Vegas, Nevada 89119 

Notice is hereby given that Defendant, TIMOTHY TOM, through his counsel, Pezzillo Lloyd, 

2 hereby appeals to the Supreme Court of Nevada from the Eighth Judicial District Court's Order on 

3 Plaintiffs Motion for Award of Interest, Costs and Attorneys' Fees noticed on June 30, 2014. 

4 
5 DATED: July 1, 2014 
	

PEZZILLO LLOYD 

6 

8 

9 

10 

11 

5;c3 
'1 [413 0 
■sel 

ti° 7;041 
LLI 

• A • 	• 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12 

-2- 



CERTIFICATE OF MAILING 

hereby certify that on July 1, 2014, a true and correct copy of the foregoing document, 

NOTICE OF APPEAL, was served by placing a copy in a. sealed envelope,- First-class postage fully 

prepaid thereon, and depositing said envelope in the U. S. Mail at Las Vegas, Nevada, addressed as 

follows: 

Leon F. Mead, II 
Snell & Wilmer, LLP. 
3883 Howard Hughes Pkwy., Suite 1100 
Las Vegas, NV 89169 
Fax: 702-784-5252 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-3- 
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3 

7 

8 

9 

10 

:.<73 

■■•••••Il 

Cr) 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

Electronically Filed 

06/30/2014 09:54:44 AM 

Leon F. Mead II, Esq. 
Nevada Bar No 5719 
Bryan NI. Gragg,.Esq. 
Nevada Bar No. 13134 
SNELL & WILMER. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas., NV 89169 
Telephone: (702) 784-5200 
Facsimile: (702) 784-5252 

Attorneys,* Plaintiff 
INNOVATIVE HOME SYSTEMS LLC 

c2gx. 
CLERK OF THE COURT 

'DISTRICT COURT 

CLARK COUNTY, NEVADA 

Nevada limited liability company, 

Plaintiff, 

VS. 

TIMOTHY TOM, an individual; and DOES 1 
through X, inclusive. 

- A--1:3462103.464-_-= 
DEPT:NO. XIV 

NOTICE OF ENTRY OF ORDER 
1 ON PLAINTIFFS MOTION FOR 

AWARD OF INTEREST COST 
AND ATTORNEYS' FEES 

SNELL & WILMER j,i,p 

. 	 .. 
Le0041-ead II, 11 - 
Bryan M. Gragg, Esq. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Attorneys for Innovative Home Systems LLC 

Dated: this 30h1  day of June, 2014., 

196Z0143.1 

Defendants. 

PLEASE TAKE NOTICE that the Order on Plaintiff's Motion for Award of Interest Costs 

and Attorneys' Fees was entered on June 30, 2014, a copy of said Order is attached hereto. . 



CERTIFICATE OF SERVICE 

1, the undersigned, declare under penalty of perjury, that I am over the age of eighteen 

(18) years, and I am not a party to, nor interested in, this action. On September 10, 2013, I caused 

to be served a true and conect copy of the foregoing documents NOTICE OF ENTRY OF 

ORDER ON FINDINGS OF FACT AND CONCLUSIONS OF LAW AND DECISION ON 

PLAINTIFF'S MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT by 

the method indicated: 

X 	by U. S. Mail 

by Facsimile Transmission 

	X 	by E-mail (courtesy copy) 

—e 	 "e 	eati-rer 	

Jennifer Robinson-Pezzillo 
George Robinson 
Pezzillo Lloyd 
6725 Via Austi Parkway, Suite 290 
Las Vegas, NV 89119 

Dated: this 30 th  day June, 2014. 
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3 

4 

5 

6 

7 

8 

9 

10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 
19620143.1 



6 

7 

8 

= Ao 

••••^{ 
'43  
CA 	V. 5.4 

COD 

■5  

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DEPT. NO. XIV 

Electronically Filed 

06/30/2014 09:13:22 AM 

Leon F. lvlead II, Esq. 
Nevada Bar No. 5719 . 
SNELL & WILNIER. L.L.P. - 
3883 Howard Hughes Parkway, Suite 1100 

3 li Las Vegas, NV 89169 
Telephone: (702) 784-5200 

4 • Facsimile: (702) 784-5252 

5 /I tiorneys for Plaintiff 
INNOVATIVE HOME SYSTEMS  I,LC 

c24x. 
CLERK OF THE COURT • 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

'INNOVAT'fVE=FIOMF.t,'S'ffrEMST-"C 
Nevada limited liability company, 

Plaintiff, 
[PROP:MEDI ORDER ON 

VS. 
	 PLAINTIFF'S MOTION FOR 

AWARD OF INTEREST COSTS 
TIMOTHY TOM, an individual; and DOES I 

	
AND ATTORNEYS FEES' 

through X, inclusive, 

Defendants, 

THIS MATTER having come for heating on May 15, 2014 and, THE COURT, having 

considered the pleadings of the parties and the argument of counsel, hereby makes the following 

Orders: 

I , 	The motion of Plaintiff INNOVATIVE HOME SYSTEMS LLC ("IHS") for an 

award of costs in the amount of $1,144.37 was unopposed by Defendant TIMOTHY TOM 

("TOM"), and having considered the request the Court finds the amounts appropriate and hereby 

GRANTS Plaintiff MS' motion for costs in the sum of $1,144.37, under NRS 18.020 and NRS 

108,237; 



I H 
	

2, 	Having evaluated the offer of judgment served by Defendant TOM upon Plaintiff 

	

2 	IHS in the amount of $23,647.74 inclusive of interest, attorneys' fees and costs, against the 

3 judgment entered in favor of IHS against TOM in the amount of $23,647.74 plus $1,144.37 in 

	

4 	costs for a• total of $24,792.11, the Court finds pursuant to NRS 17.115 and NRCP Rule 68 

5 Plaintiff MS obtained a more favorable judgment. Therefore, the Court DENIES the counter- 

6 motion of Defendant TOM for an award of attorneys' fees; 

	

7 	3. 	Having considered the motion of Plaintiff IHS for attorneys' fees pursuant to NRS 

	

8 	108.237(1) and NRS 18.010(2)(b), the Court GRANTS the motion and awards IHS attorneys' 

9 fees. In considering the amount of such attorneys' fees, however, the Court DENIES IHS' motion 

	

7,117 	he.ameni --the.mation,anthretecxeseasonable-itttorneysees,-as.followsAii 

	

11 	(30) hours at $495.00 per hour in the amount of $14,850.00 and eighty-two (82) hours at $250.00 

12 per hour in the amount of $20,500.00 for a total amount of $35,350.00; 
CA 0,  

	

13 
	

4. 	Having considered the request for interest, the Court GRANTS the request for 

4c4 
	14 prejudgment interest on the principal amount of the judgment from December 12, 2012 at the rate 

o 	
15 	of 7.25% pursuant to NRS 108.237(2)(b). 

> 

Cr) 
	16 	.5. 	The Clerk shall issue judgment in favor of IHS and against TOM consistent with 

17 the findings herein and in the Court's previous order granting summary judgment, forthwith. 
cc% 

	

18 	IT IS SO 'ORDERED 

19 
20 Dated: 27 	2011-- 

21 

22 

23 

24 

25 

26 

27 

28 



1 	Respectfully• submitted, 

2 

3 

4 

5 

Le (j,_  F. )lead II, Esq. 
N vad /Bar No. 5719 
3 83 oward Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Attorneys for Innovative Home Systems LLC 

Approved as to form and content 

PEZZILLO LLOYD 
11 

**** REFUSED ****** 

13 
George Robinson, Esq. 
Nevada Bar No. 9667 
6725 Via Austi Parkway, Suite 290 
Las Vegas, NV 89119 
Attorneys for Timothy Tom 

14 

1-5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

6 

7 

8 

12 

27 

28 



1 	 CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, and I am over the age of eighteen 

(18), and I am not a party to, nor interested in, this action. On this date, I caused to be served a 

true and correct copy of the foregoing [PROPOSED1 ORDER ON PLAINTIFF'S MOTION 

FOR AWARD OF INTEREST COSTS AND ATTORNEYS' FEES by the method indicated: 

 X  U.S. Mail 

	 U.S. Certified Mail 

	 Hand Delivery 

X 	Electronic Process 

And addressed to the following: 

2 

3 

4 

5 

6 

7 

8 

9 

11 

Jennifer R. Lloyd, Esq. 
George E. Robinson, Esq. 
PEZZILLO LLOYD 
6725 Via Austi Parkway, Suite 290 
Las Vegas, NV 89119 
Attorneys for Defendant 

Dated: June 13, 2014. 

An'Employee of Snell & Wilmer 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



Electronically Filed
Aug 12 2014 04:15 p.m.
Tracie K. Lindeman
Clerk of Supreme Court
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27 
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16 

3 	Attorney representing respondents: 
Leon Mead, Esq. 
Snell & Wilmer 
3883 Howard Hughes Pkwy. Ste. 1100 
Las Vegas, NV 89169 
Tel: 702-784-5239 
Client: Innovative Home Systems 

4. Nature of disposition below: 
Motion for Attorney's Fees granted after Motion for Summary Judgment grante 
in favor of Innovative Home systems ("IHS"). Motion to Dismiss Counterclair 
granted in favor of IHS. 

5. Does this appeal raise issues concerning any of the following - Child custody; 
venue; adoption; termination of parental rights; grant/denial of injunction or 
TRO; juvenile matters: 
No. 

6. Pending and prior proceedings in this court: 
Appeal of Motion for Summary Judgment and Motion to Dismiss Counterclai 
granted in favor of IHS. Case Number 65419. 

7. Pending and prior proceedings in other courts: 
None. 

8. Nature of the action. 

Respondent filed action in trial court alleging Breach of Contract, Breach of 
Covenant of Good Faith and Fair Dealing, Unjust Enrichment, Foreclosure of 
Lien, and Declaratory Relief Appellant counter-claimed for Breach of Contract, 
Breach of the Covenant of Good Faith and Fair Dealing, Unjust Enrichment. 
Slander of Title and Declaratory .  Relief. Appellant initiated Third Party claims 
against the surety for a contractor's license bond. The trial court denied 
Appellant's Motion to Dismiss Respondent's Complaint and Respondent's 
Motion for Summary Judgment, then a few months later the trial court granted a 
renewed Motion for Summary Judgment and Motion to Dismiss Appellant's 
Counterclaim. After prevailing on the substantive Motions, the Court granted 

2 

3 

4 

5 

6 

7 

8 

2 



>- 
0 

—t 

1,4 
Lu 
A.. 

attorney's fees to IHS. This appeal is taken from the Order granting Attorney 
Fees. 

9. 	Issues on appeal. 

- Whether the trial court erred in granting IHS' Motion for Attorney's Fees a 
Tom had served an Offer of Judgment for the full amount of the mechanic's lie] 
prior to the trial court granting summary judgment. 

-Whether the trial court erred in granting IHS' Motion for Attorney's Fee 
because the trial court should not have awarded fees for defense of the Nevad 
State Contractor's Board action. 

-Whether the trial court erred in granting IHS' Motion for Attorney's Fees as th 
fees awarded were not reasonable pursuant to the factors established by th 
Nevada Supreme Court in Brunzell. 

12 

13  

;L• 

c'cpsn  

7a o 14 z 
"t7, 
< °)15 

10. Pending proceedings in this court raising the same or similar issues. 
16 None known. 
17 

11. 	Constitutional issues. 
None. 

12. 	Other issues. 
None. 

13. 	Trial. 
Not applicable. 

14. 	Judicial disqualification. 
No. 

15. Date of entry of written judgment or order appealed from. 
June 30, 2014, see exhibit 1. 

28 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

- Whether the trial court erred in granting IHS' Motion for Attorney's Fees as th 
hours and hourly rate of the fee awarded are arbitrary. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

3 



16. Date written notice of entry of judgment or order served. 
June 30, 2014, see exhibit I: Served via mail. 

17. If the time for filing the notice of appeal was tolled by a post-judgment motio 
(NRCP 50(b), 52(b), or 59). 
Not applicable. 

18. Date notice of appeal was filed. 
July 1, 2014, see exhibit 2. 

2 

3 

4 

5 

6 

7 

19. Specify statute or rule governing the time limit for filing the notice of appeal. 
NRAP 4(a). 

20. Specify the statute or other authority, granting this court jurisdiction to review th 
judgment or order appealed from: 
NRAP 3A(b)(1) 

21. List all parties involved in the action in the district court. 
IHS and Timothy Tom 

22. Give a brief description of each party's separate claims, counterclaims, cross-
claims or third-party claims, and the date of formal disposition of each claim. 
Attach a copy of each disposition. 

Respondent filed action in trial court alleging Breach of Contract, Breach of 
Covenant of Good Faith and Fair Dealing, Unjust Enrichment, Foreclosure of 
Lien, and Declaratory Relief. Appellant counter-claimed for Breach of Contract, 
Breach of the Covenant of Good Faith and Fair Dealing, Unjust Enrichment. 
Slander of Title and Declaratory Relief. Appellant initiated Third Party claims 
against the surety for a contractor's license bond. The trial court denied 
Appellant's Motion to Dismiss Respondent's Complaint and Respondent's 
Motion for Summary Judgment, then a few months later the trial court granted a 
renewed Motion for Summary Judgment and Motion to Dismiss Appellant's 
Counterclaim. Order granting Motion for Summary Judgment is the subject of a 
current appeal, case no. 65419. This appeal is from the subsequent order grantinLi 
Attorney's Fees. See Exhibit 1. 

8 

9 

10 

11 

17 

18 

19 

20 

21 

22 

2,3 

24 

25 

26 

27 

28 
23. Did the judgment or order appealed from adjudicate ALL the claims alleged 

below and the rights and liabilities of ALL the parties to the action below. 

4 



Yes. 

24. If you answered "No" to any part of question 23, complete the following: 

(a) Specify the claims remaining below: N/A 

(b) Specify the parties remaining below: N/A 

(c) Did the district court certify the judgment or order appealed from as a fina 
judgment pursuant to NRCP 54(b)? 
Yes. 

(d) Did the district court make an express determination, pursuant to NRC 
54(b), that there is no just reason for delay and an express direction for the entr 
of judgment? 
No. 

25. If you answered "No" to any part of question 24, explain the basis for seeking 
appellate review. 
N/A 

26. Attach copies of the last-filed version of all complaints, counterclaims, andJoi 
cross-claims filed in the district court. 
Please see Exhibits 3 and 4 respectively. 
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By: 

VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, tha 

the information provided in this docketing statement is true and complete to the best o 

my knowledge, information and belief, and that I have attached all required document! 

to this docketing statement. 

Clark County, Nevada 

10 

11 Dated: August  )2-   , 2014 
	

PEZZILLO LLOYD 

2 

3 

4 

5 

6 

7 

8 

9 

George E. Robinson, Esq. 
Nevada Bar No. 9667 
6725 Via Austi Parkway, Suite 290 
Las Vegas, Nevada 89119 

•-o 
	

Tel: 702-233-4225 
17 	

Attorneys for Appellant, Timothy Tom 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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4 

5 

2 
	 CERTIFICATE OF SERVICE  

3 
	

The undersigned, an employee of the law firm of PEZZILLO LLOYD, hereb3 

certifies that on August  16-,  2014, a true and correct copy of the foregoing document 

6 DOCKETING STATEMENT, was served by placing said copy in an envelope, postagt 

7 
fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to: 

8 

9 
Leon F. Mead, II 

10 
	

Snell & Wilmer, LLP. 
11 
	 3883 Howard Hughes Pkwy., Suite 1100 

Las Vegas, NV 89169 

An ernploye4of 11FAZYLO LLOYD 
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