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. FILED IN OPEN COURT
EDWARD A. FRIEDLAND

INST CLERK OF THE COURT
ocT 22208 | S6enr

ORIGINAL ™ 2

TINAHURD, DEPUTY N

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, % CASE NO: (228755
-vs- g DEPT NO: VII
NORMAN KEITH FLOWERS, g
Defendant. g

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I)
MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the facts as
you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it

would be a violation of your oath to base a verdict upon any other view of the law than that

given in the mstructions of the Court.
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6
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INSTRUCTION NO.

If, in these instructions, any rule, direction or idea is repeated or stated in different
ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not to single out any certain sentence or any individual point or instruction
and ignore the others, but you are to consider all the instructions as a whole and regard each
in the light of all the others.

The order in which the instructions are given has no significance as to their relative

importance.,
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INSTRUCTION NO._\-I)___

An Indictment is but a formal method of accusing a person of a crime and is not of
itself any evidence of his guilt.

In this case, it is charged in an Amended Indictment that on or about the 24" day of
March, 2005, the Defendant committed the offenses of BURGLARY, MURDER, SEXUAL
ASSAULT, and ROBBERY within the County of Clark, State of Nevada, contrary to the
form, force and effect of statutes in such cases made and provided, and against the peace and
dignity of the State of Nevada,

COUNT 1 - BURGLARY

did then and there wilfully, unlawfully, and feloniously enter, with intent to commit
assault or battery and/or a felony, to-wit: murder and/or robbery and/or sexual assault, that
certain building occupied by SHEILA QUARLES, located at 1001 North Pecos #H-63, Las
Vegas, Clark County, Nevada.

COUNT 2 - MURDER

did then and therc wilfully, unlawfully, feloniously, without authority of law, and
with malice aforethought, kill SHEILA QUARLES, a human being, by manual strangulation
and/or drowning, with his hands and/or an unknown object, said killing having been (1)
wilfull, deliberate and premeditated; and/or (2) committed during the perpetration or
attempted perpetration of sexual assault as set forth in Count 3 and/or burglary as set forth in
Count 1 and/or robbery as set forth in Count 4, said acts being incorporated herein by this
reference as though fully set forth.

COUNT 3 - SEXUAL ASSAULT

did then and there wilfully, unlawfully, and feloniously sexually assault and subject
SHEILA QUARLES, a female person, to sexual penetration, to-wit: sexual intercourse, by
the said Defendant placing his penis and/or an unknown object into the genital opening of

the said SHEILA QUARLES, against her will.
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COUNT 4 - ROBBERY

did then and there wilfully, unlawfully, and feloniously take personal property: to-wit:
a stereo and speakers, cell phone, and/or other personal property from the person of SHEILA
QUARLES or in her presence, by means of force or violence, or fear of injury to, and
without the consent and against the will of the said SHEILA QUARLES.

It is the duty of the jury to apply the rules of law contained in these instructions to the
facts of the case and determine whether or not the defendant is guilty of the offense charged.

Each charge and the evidence pertaining to it should be considered separately. The
fact that you find a defendant guilty or not guilty as to one of the offenses charged should not

control your verdict as to any other offense charged.
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INSTRUCTION NO. A—
Every person who, by day or night, enters any residence or structure with the intent to
commit a larceny and/or an assault and/or a battery and/or a felony, such as sexual assault

and/or robbery, therein is guilty of Burglary.
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INSTRUCTION NO. é

—

Consent to enter is not a defense to the crime of burglary so long as it is proven
beyond a reasonable doubt that entry was made with the specific intent to commit a larceny

f .
F and/or an assault and/or a battery and/or a felony therein.
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INSTRUCTION NO.

Lo

Every person who, in the commission of a burglary, commits any other crime, may be

|
r prosecuted for each crime separately.




INSTRUCTION NO. /]

ok

—_

In this case the defendant is accused in an Indictment alleging an open charge of
murder. This charge may include murder of the first degree and murder of the second
degree.

The jury must decide if the defendant is guilty of any offense and, if so, of which

offense.
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INSTRUCTION NO. (6

[

Murder is the unlawful Killing of a human being with malice aforethought, either
express or implied. The unlawful killing may be effected by any of the various means by

I which death may be occasioned.
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INSTRUCTION NO. q
Malice aforethought means the intentional doing of a wrongful act without legal cause

or excuse or what the law considers adequate provocation. The condition of mind described
as malice aforethought may arise, from anger, hatred, revenge, or from particular ill will,
spite or grudge toward the person killed. It may also arise from any unjustifiable or unlawful
motive or purpose to injure another, proceeding from a heart fatally bent on mischief or with
reckless disregard of consequences and social duty. Malice aforethought does not imply
deliberation or the lapse of any considerable time between the malicious intention to injure
another and the actual execution of the intent but denotes an unlawful purpose and design as

opposed to accident and mischance.
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INSTRUCTION NO. /D

—

Express malice is that deliberate intention unlawfully to take away the life of a human
being, which is manifested by external circumstances capable of proof.

Malice may be implied when no considerable provocation appears, or when all the

circumstances of the killing show an abandoned and malignant heart.
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Murder of the First Degree is murder which is (a) committed in the perpetration or
attempted perpetration of a burglary, sexual assault, or robbery or (b) perpetrated by any

kind of willful, deliberate and premeditated killing.
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INSTRUCTION NO. /"’?/
Murder of the first degree is murder which is perpetrated by means of any kind of
h willful, deliberate, and premeditated killing. All three elements -- willfulness, deliberation,
and premeditation -- must be proven beyond a reasonable doubt before an accused can be
convicted of first-degree murder.

Willfulness 1s the intent to kill. There need be no appreciable space of time between
formation of the intent to kill and the act of killing.

Deliberation is the process of determining upon a course of action to kill as a result of
thought, including weighing the reasons for and against the action and considering the
consequences of the actions.

A deliberate determination may be arrived at in a short period of time. But in all
cases the determination must not be formed in passion, or if formed in passion, it must be
carried out after there has been time for the passion to subside and deliberation to occur. A
mere unconsidered and rash impulse is not deliberate, even though it includes the intent to
kill.

Premeditation is a design, a determination to kill, distinctly formed in the mind by the
time of the killing.

Premeditation need not be for a day, an hour, or even a minute. It may be as
instantaneous as successive thoughts of the mind. For if the jury believes from the evidence
that the act constituting the killing has been preceded by and has been the result of

premeditation, no matter how rapidly the act follows the premeditation, it is premeditated.

VOL IV AAQ773




1 INSTRUCTION NO. l b
The law does not undertake to measure in units of time the length of the period during

which the thought must be pondered before it can ripen into an intent to kill which is truly
deliberate and premeditated. The time will vary with different individuals and under varying

circumstances.

calculated judgment and decision may be arrived at in a short period of time, but a mere

2

3

4

5

6 The true test is not the duration of time, but rather the extent of the reflection. A cold,
7

8 || unconsidered and rash impulse, even though it includes an intent to kill, is not deliberation

9

and premeditation as will fix an unlawful killing as murder of the first degree.
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INSTRUCTION NO. ’_LL_

There are kinds of murder which carry with them conclusive evidence of malice
aforethought. One of these classes of murder is murder committed in the perpetration or
attempted perpetration of a burglary, sexual assault, or robbery. Therefore, a killing which is
committed in the perpetration of a burglary, sexual assault, or robbery is deemed to be
murder of the first degree, whether the killing was intentional or unintentional or accidental,
This is called the Felony Murder Rule.

The intent to perpetrate or attempt to perpetrate the burglary, sexual assault, or
robbery must be proven beyond a reasonable doubt.

For the purposes of the Felony Murder Rule, the intent to commit the robbery must
have arisen before or during the conduct resulting in death. However, in determining
whether the defendant had the requisite intent to commit robbery before or during the killing,
you may infer that intent from the defendant’s actions during and immediately after the

killing. There is no Felony Murder where robbery occurs as an afterthought of the killing.

VOL IV AAQ775
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INSTRUCTION NO. ) 6
Although your verdict must be unanimous as to the charge, you do not have to agree
on the theory of guilt. Therefore, even if you cannot agree on whether the facts establish
premeditated murder or felony murder, so long as all of you agree that the evidence
establishes the defendant’s guilt of murder in the first degree, your verdict shall be Murder of

the First Degree.
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INSTRUCTION NO. / (ﬂ

—

All murder which is not Murder of the First Degree is Murder of the Second Degree.

Murder of the Second Degree is Murder with malice aforethought, but without the admixture

of premeditation and deliberation.
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INSTRUCTION NO. / 7

If you find that the State has established that the defendant has committed murder of
the first degree, you shall select murder of the first degree as your verdict.

‘ The crime of murder of the first degree includes the crime of murder of the second
degree. You may find the Defendant guilty of the lesser-included offense of murder of the
second degree if:

1. after first fully and carefully considering the charge of murder of the first degree,
you either (a) find the defendant not guilty of that charge, or (b) are unable to agree whether
to acquit or convict on that charge; and

2. all twelve of you are convinced beyond a reasonable doubt the defendant is guilty
of murder of the second degree.

If you are convinced beyond a reasonable doubt that the crime of murder has been

| committed by the defendant, but you have a reasonable doubt whether such murder was of

the first or of the second degree, you must give the defendant the benefit of that doubt and

return a verdict of murder of the second degree.
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INSTRUCTION NO. l g

A person who subjects another person to sexual penetration against the victim’s will
| or under conditions in which the perpetrator knows or should know that the victim is
mentally or physically incapable of resisting or understanding the nature of his conduct is
guilty of sexual assault. |

As used in these instructions, “sexual penetration” means any intrusion, however
slight, of any part of a person’s body or any object manipulated or inserted by a person into
the genital or anal openings of the body of another, including sexual intercourse.

Sexual intercourse is the placing of the penis of the perpetrator into the vagina of the

victim,
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INSTRUCTION NO. I q
If a female yields to the sexual acts of a male aggressor because she reasonably
believes that resistance would result in her death or serious bodily injury, her conduct does

not constitute consent.

VOL IV AA0780




INSTRUCTION NO. 20

[am—

Physical force is not a necessary ingredient in the commission of sexual assault. The
crucial question is not whether the victim was physically forced to engage in a sexual assault
|| but whether the act was committed without her consent. There is no consent where the

victim is induced to submit to the sexual act through fear of death or serious bodily injury.
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INSTRUCTION NO. g’l
Robbery is the unlawful taking of personal property from the person of another, or in
his presence, against his will, by means of force or violence or fear of injury, immediate or
future, to his person or property, or the person or property of a member of his family, or of
anyone in his company at the time of the robbery. Such force or fear must be used to obtain
or retain possession of the property, to prevent or overcome resistance to the taking, or to
facilitate escape, in either of which cases the degree of force is immaterial if used to compel

acquiescence to the taking of or escaping with the property.
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INSTRUCTION NO._A5-

To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act.

The intent with which an act is done is shown by the facts and circumstances
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. Intent
refers only to the state of mind with which the act is done.

Motive is not an element of the crime charged and the State is not required to prove a
motive on the part of the Defendant in order to convict. However, you may consider

evidence of motive or lack of motive as a circumstance in the case.

VOL IV AA0783
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INSTRUCTION NO. Qb

The Defendant is presumed innocent until the contrary is proved. This presumption
places upon the State the burden of proving beyond a reasonable doubt every material
element of the crime charged and that the Defendant is the person who committed the
offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a

verdict of not guilty.
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INSTRUCTION NO. %

It is a constitutional right of a defendant in a criminal trial that he may not be
compelled to testify. Thus, the decision as to whether he should testify is left to the
defendant on the advice and counsel of his attorney. You must not draw any inference of
guilt from the fact that he does not testify, nor should this fact be discussed by you or enter

into your deliberations in any way.
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INSTRUCTION NO. 9‘6

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial. Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty or
not guilty. The law makes no distinction between the weight to be given either direct or
circumstantial evidence. Therefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you in arriving at your verdict.

Statements, arguments and opinions of counsel are not evidence in the case. However, if the
attorneys stipulate to the existence of a fact, you must accept the stipulation as evidence and
regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to
the answer.

You must disregard any evidence to which an objection was sustained by the court
and any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not evidence and must also

be disregarded.
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INSTRUCTION NO. __2{2_

Evidence that the Defendant committed offenses other than that for which he is on
trial, if proven to be clear and convincing, is not admitted and may not be considered by you
to prove that the Defendant is a person of bad character or to prove that he has a disposition
| to commit crimes. Such evidence is admitted, and may be considered by you, only for the
limited purpose of proving the defendant’s identity, intent, lack of consent on the part of the
victim, a common scheme, plan or motive, or the absence of mistake or accident, as it relates
to the charges before you. If you find the evidence to be clear and convincing, you must

|
r weigh this evidence in the same manner as you do all other evidence in the case.

VOL IV AAQ787
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INSTRUCTION NO. ‘2 7
A witness who has special knowledge, skill, experience, training or education in a
particular science, profession or occupation is an expert witness. An expert witness may
give his opinion as to any matter in which he is skilled.
You should consider such expert opinion and weigh the reasons, if any, given for it.
You are not bound, however, by such an opinion. Give it the weight to which you deem it

entitled, whether that be great or slight, and you may reject it, if, in your judgment, the

reasons given for it are unsound.
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The credibility or believability of a witness should be determined by his manner upon
the stand, his relationship to the parties, his fears, motives, interests or feelings, his
’ opportunity to have observed the matter to which he testified, the reasonableness of his
statemnents and the strength or weakness of his recollections.

If you believe that a witness has lied about any material fact in the case, you may
disregard the entire testimony of that witness or any portion of his testimony which is not

it proved by other evidence.

VOL IV AA0789
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INSTRUCTION No.ﬂ

Although you are to consider only the evidence in the case in reaching a verdict, you

must bring to the consideration of the evidence your everyday common sense and judgment

as reasonable men and women. Thus, you are not limited solely to what you see and hear as

the witnesses testify. You may draw reasonable inferences from the evidence which you feel

are justified in the light of common experience, keeping in mind that such inferences should
[ not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your

decision should be the product of sincere judgment and sound discretion in accordance with

|' these rules of law.

AA0790
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INSTRUCTION NO. %
You are here to determine whether the State has proven the guilty of the Defendant
beyond a reasonable doubt from the evidence in this case. You are not called upon to return
I 2 verdict as to the guilt of any other person. So, if you believe the State has proven the guilt
of the Defendant beyond a reasonable doubt, you should so find, even though you may

J believe one or more other persons are also guilty.
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INSTRUCTION NO. @\
In your deliberation, you may not discuss or consider the subject of punishment. At

this time, your duty is confined to the determination of the guilt or innocence of the

defendant.
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INSTRUCTION NO. &2’

When you retire to consider your verdict, you must select one of your number to act
as foreperson who will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your
convenience.

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it

signed and dated by your foreperson and then return with it to this room.
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INSTRUCTIONNO. ~

The verdict must represent the considered judgment of each juror. In order to return a
verdict, your verdict must be unanimous.

It is your duty, as jurors, to consult with one another and to deliberate with a view to
reaching an agreement, if you can do so without violence to individual judgment. Each of
you must decide the case for yourself, but do so only after an impartial consideration of the
evidence with your fellow jurors.

In the course of your deliberations, do not hesitate to reexamine your own views and
change your opinion if convinced it is erroneous. But do not surrender your honest
conviction as to the weight or effect of evidence solely because of the opinion of your fellow

jurors, or for the mere purpose of returning a verdict.
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INSTRUCTION NO.

!

If, during your deliberation, you should desire to be further informed on any point of

law or hear again portions of the testimony, you must reduce your request to writing signed
by the foreperson. The officer will then return you to court where the information sought
will be given you in the presence of, and after notice to, the district attorney and the
Defendant and his/her counsel.

Readbacks of testimony are time-consuming and are not encouraged unless you deem
it a necessity. Should you require a readback, you must carefully describe the testimony to
be played back so that the court reporter can arrange her notes. Remember, the court is not

at liberty to supplement the evidence.
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INSTRUCTION NO. %6
Now you will listen to the arguments of counsel who will endeavor to aid you to
reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof to the law; but, whatever counsel may say, you will bear in mind that it is
your duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given to you in these instructions, with the sole, fixed

and steadfast purpose of doing equal and exact justice between the Defendant and the State

of Nevada.

GIVEN:

0CT 2 1 2008
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. 1 % LAS VEGAS, CL. COUNTY, NV, WEDS, OCT 22, 2008
1 CASE NO. C228755
2 1:37 P.M.
2 DEPT. NQ. VIX
3
3 -00o-
4 DISTRICT COURT
5 CLARK COUNTY, NEVADA
. 4 PROCEEDINGS
7 THE STATE OF NEVADA, )
Plaintiff, ) 5
B ] Reporter's Transcript
I ) verdiot 6 THE COURT: Okay. Let's go back on the
10 ! volume § 7 record in Case 228755, State of Nevada versus
11 aka RommN HAROLD ) 8 Norman Keith Flowers.
g OMERS. ML, dant. 9 Let the record reflect the presence
13 10 of Mr. Flowers with his counsel, counsel for the
14 11 State. AT11 ladies and gentlemen of the jury are
15 BEFORE THE HON., STEWART BELL, DISTRICT COURT JUDGE 12 back in the box.
16 WEDNESDAY, OCTQBER 22, 2008 i3 Who would be the foreper‘son?
17 1:37 B.M. 14 THE FOREPERSON: I am, Your Honor.
18 15 THE COURT: $Sir, have you reached a
19 APPEARANCES: 16 verdict?
20 For the State: Pamela Weckerly, Esq. 17 THE FOREPERSON: Yes, we have.
Eliax uzai A . . .
N Seputies blatrict Miterney 18 THE COURT: Would you give the verdict to
22 19 the marshall, please?
For the Defendant: Randall Pike, Esg.
23 Clark Patrick, Esqg. 20 THE COURT: Ms. Clerk.
Deputles Public Defender
21 21 THE CLERK: District Court, Clark County,
25 Reported by: JeAnn Orduna, SCR No. 370 22 Nevada. The State of Nevada, plaintiff, versus
23 Norman Keith Flowers, defendant. Case No. (C228755,
24 Department No. 7.
25 Verdict. We the jury in the
2 4
1 I NDEX
PAGE 1 above-entitled case find the defendant Norman Keith
2 2 Flowers as follows:
3 Count I, guilty of burglary.
3 Verdict 4 9 . Y -g Y
4 Count II, guilty of first-degree
4 5 murder. The jury -- special verdict. The jury
5 6 unanimously finds the murder was committed during
7 the perpetration of a burglary, sexual assault or
6 8 robbery.
7 9 Count III, guilty of sexual assault.
10 Count IV, not guilty.
8 1 Dated this 22nd day of October,
o 12 2008. Todd Pierson, foreperson.
13 Ladies and gentlemen of the jury,
10 14 are those your verdicts as read so say you one, SO
1; 15 say you all?
13 16 THE JURY: Yes.
14 17 THE COURT: Either side desire to have
:: 18 the jury polled?
17 19 MR. PIKE: Yes, Your Honor, please.
18 20 THE COURT: Ms. Clerk.
;g 21 THE CLERK: Michael Murray, are those
21 22 your verdicts as read?
22 23 THE JUROR: Yes.
2 . .
23 24 THE CLERK: Rita Asturi, are those your
25 25 verdicts as read?
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. ) 5 7
1 THE JUROR: Yes. . 1 everything go.and they can't really start that
2 THE CLERK: Zandra Bustamante, are those 2 process until A, we get to this point; and B, we
3 vyour verdicts as read? 3 find out what it is.
4 THE JUROR: Yes. 4 So we'll be done for today. We've
5 THE CLERK: Jeffrey Miller, are those 5 got to start tomorrow at 10:00. Ms. Luzaich, can't
6 your verdicts as read? 8 be here until 10:00, I've got a big calendar and I
7 THE JUROR: Yes, ma'am. 7 really can't start until 10:00. If I start it at
8 THE CLERK: Wyatt Wulff, are those your 8 9:30, you'd be sitting around for a half hour.
9 verdicts as read? 9 That's not fair to you,
10 THE JUROR: Yes. _ 10 So we'll start at 10:00, we'11 have
1" THE CLERK: Vickie Nicholls, are those 11 opening statements, we'll have witnesses. We'll get
12 your verdicts as read? 12 the witnesses done tomorrow. It will be a good
13 THE JUROR: Yeah. 13  solid day.
14 THE CLERK: Todd Pierson, are those your 14 You know, if there's one witness
15 verdicts as read? 15 that can't come in until the next morning kind of
16 THE JUROR: Yes. 16 1ike we did before, you know, fine. The arguments
17 THE CLERK: Barbara Helton, are those 17 don't take nearly as long. Nothing takes nearly as
18 your verdicts as read? 18 long.
19 THE JUROR: Yes. 19 We should get you the case I'm
20 THE CLERK: Sharon Hammond, are those 20 thinking sort of about noon Friday and then you're
21 your verdicts as read? 2% gonna decide.
22 THE JUROR: Yes. 22 This is basically four pumishments.
23 THE CLERK: Shanna Burley, are those your 23 1I'11 Tay it out, I'11 tell you how to do it. This
24 verdicts as read? 24 is kind of what Paul Harvey would call the rest of
25 THE JUROR: Yes. 25 the story, okay. The decision's been made as to
6 8
1 THE CLERK: James Knox, are those your 1 what happened in March of '05. Now the issue is,
2 verdicts as read? 2 you know, who is the defendant, what is the
3 THE JUROR: Yes. 3 defendant, what else is there about him that the
4 THE CLERK: Guy Stablein, are those your 4 good, bad, the ugly that affects what the overall
5 verdicts as read? § fair decision should be in 1ight of what the conduct
6 THE JUROR: Yes, ma'am. 6 was. And you'll hear, you'll hear anything that the
7 THE COURT: Okay. Thank you, ladies and 7 parties have that they think bears on that and then
8 gentlemen. As you know, when I told you earlier as 8 you make your decision.
9 a result of your verdict, we're gonna have what we 9 So we're still in trial. Rules are
10 call a penalty phase of the trial. 10 still in play.
11 It's 1ike a mini trial in and of 11 During this break, don't talk or
12 itself. It goes the same way a trial goes. We have|12 converse among yourselves or with anyone else on any
13 opening statements, we have witnesses for the State, |13 subject connected with this trial.
14 witnesses for the defense, a little bit of 14 Don't read, watch or Tisten to any
15 dnstructions and closing argument, but it's much 15 report of or commentary on the trial or any person
16 smaller in scope and much narrower. 16 connected with this trial by any medium of
17 A day and a half total start to 17 information, including, without limitation,
18 finish I'm saying. You know, I told you we'd be 18 newspapers, television, internet and radio.
19 done Thursday or Friday. If we'd had a verdict last}19 Don't form or express any opinion on
20 night, which is no reason we should or shouldn't 20 any subject connected with the trial until the case
21 have, then we'd have started today and we'd probably |21 is finally submitted to you.
22 be done towards the end of business Thursday. 22 I'm positive Mr. Kahara will at
23 We're gonna have to start tomorrow 23 1least write an article saying what your verdict was
24 and be done towards the end of business Friday 24 tomorrow. So that will be the Nevada section.
25 Dbecause they have to line up witnesses and get 25 We'll start at 10:00, we'11 take all

10/22/2008 04:08:30 PM
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1 the opening statements and the .nesses. We'll 1 THE .RT: I've got to strike that.
2 probably be done 5:30-ish I'm guessing, but I could 2 MS. WECKERLY: Okay.
3 be off 45 minutes. 3 THE COURT: Okay. Let me advise Mr,
4 MR. PIKE: We have one witness that is 4 Flowers. 1 know you've been advised by your
5 not available until Friday morning. § counsel, because this is what they do for a living
6 THE COURT: That happens just 1ike we had 6 and they know this better than I do, but when this
7 happen the other day. If we have one short witness 7 penalty phase occurs, you have the right to take the
8 Friday, it'11 be fine. I'm sure we can get a good, 8 stand and express remorse, pleas for-leniency or
9 early start Friday morning and we'll still get them 9 hopes for the future.
10 the case by noon and that's the way it goes. 10 It's an unsworn statement, you won't
11 Okay. Moon, you want to take them 11 be subject to cross-examination, but you can kind of
12  down? 12 tell them why they should give you a break if you
13 OFFICER MOON: Yes, sir. 13 believe that's fair. I'm sure Mr. Patrick and Mr.
14 THE COURT: If you go with Officer Moon, 14 Pike will go over that with you.
15 he'll take you down and out and escort you down, 15 You're not allowed to go beyond the
16 We'l1l see you tomorrow. We're gonna start at 10:00 (16 scope of that. You're not allowed to say you were
17  sharp. 17 wrong, I'm innocent of any of that. In theory if
18 Yeah, just kind of 1ike we're in the (18 you do that, the State can cross-examine. I don't
19 nmiddle of trial because we are in the middle of 19 go there. I just stop you if you go beyond it. I
20 trial and we're going to finish consistent with the |20 just say okay, you're not allowed to do that.
21 original schedule that we had. 21 So it's usually brief. You don't
22 {Whereupon, the jury exited the 22 have to do it if you don't want to, but that will be
23 courtroom.) 23 between you and Mr. Pike and Mr. Patrick.
24 THE COURT: Okay. The record should 24 Are we clear on that, Mr. Flowers?
25 reflect the jury has exited. It would seem to me in[25 THE DEFENDANT: Yes.
10 12
1 Tight of the jury's verdict that the sexual assault 1 THE COURT: Do you have any questions
2 and robbery aggravators are out now. 2 about that?
3 Would you agree? 3 THE DEFENDANT: No.
4 MS. WECKERLY: (Positive nod of the 4 THE COURT: Anything else?
5 head.) 5 MR. PIKE: Yes, Your Honor. I've got
6 MS. LUZAICH: (Positive nod of the head.) 6 a -- just very briefly. I forgot at the close of
7 THE COURT: So those we'd have to strike 7 the trial to make a record on the side bar that we
8 and we're left with whatever the others are. 8 had when Detective Long was testifying and he
9 MS. WECKERLY: He has prior violent 9 discussed the conversations, and during the course
10 felonies. He was under sentence of impriscnment 10 of his testimony about conversations that he had
11 and -- 11 with Mr. Kinsey.
12 THE COURT: There was one more though. 12 I went to the, approached the bench
13 MS. WECKERLY: Yeah, 13 indicating that I believe because that testimony was
14 MS. LUZAICH: Well, the other murder, but 114 elicited and specificaliy because he made reference
15 he wasn't convicted of that. 15 of people giving names and assisting and cooperating
16 MS. WECKERLY: Right. 16 that that would have opened the door for me to have
17 MR. PIKE: He wasn't convicted so I don't 17 asked questions that would have elicited the hearsay
18 think we're gonna talk about those. 18 testimony regarding what Mr. Kinsey had told my
19 THE COURT: So it's just prior violent 19 investigators about the individual or about the
20 felonies. Because I -- oh, I thought I had them in |20 relationship that the deceased was having with
21 here. 21 Keith.
22 MS. GORD: They're on my desk. 22 THE CQURT: Okay.
23 THE COURT: Okay. MWell, I left that in 23 MR. PIKE: The court, the court overheard
24 the potential jury instructions. 24 arguments from both sides, determined that that door
25 MS. WECKERLY: Right. 25 had not been opened.
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13 15
1 THE COURT: Well, it's.t so much that. 1 see it as opeg the door issue. I think what he
2 It’s not so much that. I'm not sure that it had. I| 2 wanted to do is how can I recall Kinsey and ask him
3 really didn't get there. 3 were you aware of this.
4 I mean, the idea of the door being 4 But again, it's, it's two different
5 opened is there is an area of substance about which § things. It's areas that you can go into and it's
6 testimony is not allowed, but if one side goes into 6 what evidence is admissible to prove those things
7 it inadvertently or intentionally, the other side is| 7 and this hearsay information is not admissible,
8 entitled to sort of even the playing field. But 8 regardless of what the State has proven.
9 that doesn't nonetheless make evidence that would be| 9 Do you have anything else?
10 otherwise inadmissible under the rules of evidence 10 MR. PIKE: Yes. In order to save some
11 admissible. 11 time for tomorrow, the State is going to bring in
12 So I didn't really get to opening 12 the custodian of records and to bring forth the
13 the door. If they had opened the door, I would have |13 records of any violations of conduct that Mr.
14 et you put in admissible evidence. 14 Flowers may have at the Nevada Department of
15 But the truth is I would have let 15 Corrections.
16 you put in admissible evidence through Mr. Kinsey 16 I'd object to those as being
17 whether Long said that or not. If Kinsey in fact 17 hearsay. It's a standard objection that's made, but
18 had personal knowledge of any of these things that 18 we have to have a judge grant it.
19 would have arguably been helpful to your client, he |19 THE COURT: Well, the general proposition
20 could have testified to that before they put on the |20 1is hearsay is admissible to these things, but I
21 rebuttal. 21 understand how you and your office does your job
22 The point was it doesn't make 22 which is very thorough, and that is we have to not
23 inadmissible evidence admissible. It just gives the {23 only comply with today's law, we have to anticipate
24 other side the right to sort of even the playing 24 that there may be a change of the law and we have to
25 field on an issue. 25 protect the record, so if there's a change in the
14 16
1 But it wasn't an opening the door 1 law, we don't lose the benefit of that change for
2 dissue. It was -- it still doesn't make any hearsay 2 our client because we didn't anticipate it.
3 information he has admissible. 3 MR. PIKE: Right, And s¢ for the record,
4 I would have let you ask Kinsey if 4 a non --
5 Kinsey had known, but Kinsey couldn’'t have known any| 5 THE COURT: Your objection --
6 of this because he'd been in jail since five months 6 MR. PIKE: -- confrontation clause, I'd
7 before this incident. So that was the basis of the 7 make that objection both as to the record from the
8 rule. 8 Nevada Department of Corrections and the Clark
9 But let me say this: You did timely 9 County Detention Center.
10 approach, you did timely make that issue. The 10 THE COURT: And that objection will be
11 record you have made is a fair recitation of the 11 overruled. And we made our record right now and
12 position that you asserted and I think the record's |12 then you can make that argument -- well, there's
13 preserved. 13 gonna be an appeal regardliess.
14 MR. PIKE: Thank you very much. 14 MR. PIKE: Right. And in reference to
15 THE COURT: Ms. Weckerly, anything you 15 the due-process issues on the aggravators that
16 want to say on that? 16 they're looking, that the State has evidenced in
17 MS, WECKERLY: Well, no, just -- I mean, 17 their notice of intent to seek the death penalty,
18 he's talking about two levels of hearsay at this 18 the allegations of a prior, priant, prior -- excuse
18 point, that something that Sheila told Kinsey that 19 me. It's been a rough couple of days. Prior
20 Kinsey said to their investigator and me asking the |20 violent felony.
21 question about Detective Long about Kinsey not 21 THE COURT: I mean, obviously the defense
22 providing information -- 22 is disappointed with the verdict, but I thought you
23 THE COURT: No. 23 guys did a terrific job for your client. And
24 MS. WECKERLY: -- couldn't open the door. 24 obviously the jury struggled with this case. They'd
25 THE COURT: I think, I think -- I don't 25 been out for more than 24 hours.
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17
MR, PIKE: Thank you. .appreciate those

19
{phonetic} p1’>. maybe you're not gonna give it

1 1
2 kind words. 2 the same weight as if he'd put the gun to the baby's
3 THE COURT: Go ahead. 3 head and says I'm gonna blow your kid's head off if
4 MR. PIKE: 1In reference to the prior 4 you don't hand over your purse.
§ wviolent felonies, they are alleging both a first 5 MR. PIKE: And the court's accurately
6 degree arson and a robbery with the use of a deadly 6 stated the current law that that is exactly what the
7 weapon. 7 State would be able to do and then what we could do
8 I'd object to those in reference to 8 s we can argue for the --
9 due process and the narrowing requirements of 9 THE COURT: I understand what you're
10 Witherspoon in particular with the robbery with use [10 saying.
11 of a deadly weapon. 11 MR. PIKE: 1It's not yet jurisdictional.
12 The facts indicate that Mr. Flowers 12 1 think it should be.
13 did not have the weapon, but he participated as a 13 THE COURT: And you know, me, I don't
14 principal involved in that offense. 14 have the real legal authority to say well, I think
15 THE COURT: How is that not a crime of 15 the supreme court should do this or that. I have to
16 violence then? 16 follow the law as it is. And if I follow the law as
17 MR. PIKE: The crime is a crime of 17 it is, sometimes later they tell me I shouldn't
18 violence. His acts weren't the vioclent acts of 18 have.
19 producing the weapon and demanding that. 19 But nonetheless, I'm gonna let that
20 And so as it -- the statute fails to |20 1in. And of course you're free to point out in
21 distinguish between a major participant and then a 21 whatever fashion you want through whatever
22 principal under liability for purposes similar, 22 admissible evidence you have what you think is
23 And I draw the analogy to in the 23 exculpatory in the sense of his total participation
24 event that the State was seeking the death penalty 24 and how should, that should be a make weight in
25 against Mr. Flowers and there had been a shooting 25 their decision, you know, tomorrow.
18 20
1 and he had not been the actual shooter, then 1 MR. PIKE: Thank you. And finally in
2 they'd -- 2 reference to the items that I believe they're going
3 THE COURT: Is there a case law that 3 to bring into evidence of some arrests or
4 distinguishes those? 4 misdemeanors that are involved and his other bad
5 MR. PIKE: And I apply that analogously § acts, I think it's improper to bring in anything
6 to the situation for the aggravators. I think that 6 other than, than prior violent felonies.
7 to just allow the fact that he was convicted and was| 7 THE COURT: Well, the law says pretty
8 a participant or principal as it ultimately happened| 8 much the whole record can come in, but I don't know
9 to be, that that does not provide for a sufficient 9 that people place much weight on anything. But just
10 narrowing of the offenses. 10 an arrest that doesn't amount to anything or
11 THE COURT: Let me ask you this: I mean, 11 misdemeanors, who cares if he has a trespéss or a
12 I think that in the case of the getaway driver, at 12 DUI.
13 least in most instances, I think it's jurisdiction. |13 MR. PIKE: Thank you.
14 You can't -- he is just not eligible for the death 14 THE COURT: But I think they can just
15 penalty. And there may be exceptions of that, but I |15 come it, put his rap sheet in.
16 think generally it’s jurisdictional. 16 MR. PIKE: Thank you. And the situation
17 In the case of a prior and the issue {17 with the, the older felonies in his record and the
18 of that prior, if it is allowable, are you not still |18 rest of that is that, that because he is a prior
19 free to point out his limited participation just 19 felon, an ex-felon, that whole aggravator almost
20 1ike the State would be free to point out his majoer |20 creates a status aggravator.
21 participation? 21 It's not articulated that way, it's
22 I mean, isn't it, isn't it matter 22 never put on there, but those are brought forward
23 that the jury can give that weight rather than being |23 and they become, they become in the juror's mind an
24 jurisdictional? It comes in, it is a crime of 24 aggravating factor.
25 violence and yet if he's a secondary or teshiary 25 THE COURT: What does?
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1 MR. PIKE: The fact th it occurred -- 1 know, I think fact that they found him not

2 well, that he has these prior felonies. 2 guilty of one of the charges and guiity of other of
3 THE COURT: Well, I mean, I hope that it 3 the charges indicates to me they really thought this
4 doesn't in this sense: I mean, I'm going to 4 through and they discussed it and they, you know,

5 dinstruct them that there's only these aggravators, 5 they weighed everything. I don't know that's the

6 the specifically listed aggravators and those are 6 case. It just makes sense to me.

7 the only things they can consider in determining 7 MR. PIKE: Thank you.

8 aggravating circumstances and those are the only 8 THE COURT: You know, sometimes it's all

9 things that they can weigh against any of the 9 one way or all the other way. You wonder if the

10 nmitigators that they have and they can't consider --|10 baby got thrown out with the bath water, but clearly
11 I mean, they're gonna get instructed on that 11 that didn't happen.

12 hopefully ¢learly enough that they understand and 12 MR. PIKE: Thank you. And the final

13 all this other stuff can come into play after they 13 matter, just to preserve it for the record in case
44 have determined whether they're making a decision 14 this does become an issue at some time, I know that
15 amongst four possibilities or three. Then they 15 then raising in other cases that I haven't finished
16 weigh everything they want. 16 litigating it yet is the equal protection argument
17 But I hope the instructions are 17 that -- it's because of the luxury of the financing
18 gonna be clear to say you cannot do that. And I've {18 that Clark County has that the death penalty is

19 taken what you've got, I've taken what Ms. 19 sought in Clark County, Nevada as opposed to many of
20 Weckerly's got. I've kind of put a package 20 the other counties within the state.

21 together, but if you have some even better language |21 There, I believe there’s been one

22 that you think makes that clear, I mean we don't 22 death penalty in the last five years than any other
23 have any disagreement on the law and I have to 23 county except for Clark County.

24 presume that they’'re gonna follow the law. 24 So there's a, there's aimost a de

25 And the law says they cannot 25 facto aggravator by having the crime committed here

22 24

1 consider that until they have decided whether the 1 in Clark County, Nevada.

2 aggravators outweigh the mitigators and then it 2 The supreme court has not ruled on

3 comes in as a make way. 3 1t, and I don't expect you to create or generate

4 So I don't disagree with you. If 4 this argument, but I think to preserve it --

5 vyou've got better language that makes it more clear 5 THE COURT: Let me point out two things:

6 than what was already put in, I'11 certainly be glad| & One is, I mean Clark County is the engine that

7 to consider that because you're right. 7 drives the train. I mean, Clark County is 70

8 MR. PIKE: Thank you. And it's obvious 8 percent of the population in the state. You're

9 from the time that they spent deliberating the 8 gonna have more murders, you're gonna have more

10 verdict that this is a thorough jury. 10 murders prosecuted, you're gonna have more death

" It seems as though that they are 11 penalties sought. And whatever percentage of those
12 following the instructions to the best of their 12 actually come about, it's gonna be -- Clark County
13 ability. So we, again we talked about trust 13 is gonna dominate just because of that number.

14 throughout that. 14 Number two, while it is the case

15 The final -- 18 that the Clark County District Attorney's Office is
16 THE COURT: You know, you never know what 16 better funded and better capable of doing those

17 goes on in the jury room and hopefully we're never 17 things, at least I can say from my experience during
18 gonna be in a position to know. Hopefully the 18 the eight years I was district attorney, I loaned
19 sanctity of that has some value. 19 deputies from our major violators unit to people in
20 I think not only the fact that they 20 Ely, to people in Lovelock, to -- DiGiacomo is here,
21 spent time, but they did find the defendant not 21 he went up someplace, Abby went someplace, Vicky
22 gquilty of one of these charges. 22 Monroe and Theresa Lowry went someplace.
23 So they went through their mind. I 23 When they were incapable of doing
24 mean, they have some kind of scenario of what 24 that, I gave them our deputies for free to put them
25 happened and what the burden of proof is. And, you |25 on an even scale.
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1 And thirdly, the .ense in those 1 round one. .
2 counties isn’t nearly as well funded and capabie as | 2 So we'll pick up tomorrow at 10:00
3 the defense here. I mean, you have a terrific 3 and we'll just keep doing our job and that's all we
4 office. David does a great job. I was very 4 can do.
5 dimpressed with the way you guys handled yourself. 5 MR. PIKE: Thank you very much, Your
6 You obviously know the rule. You're very g Honor. THE COURT: Okay
7 experienced and capable. 8
8 And so while the State may be a 9 ATTEST: FULL, TRUE AND ACCURATE TRANSCRIPT OF THE
9 1little bit more capable in Clark County, the defense ) PROCEEDINGS.
10 is also equally more capable in Clark County. 10
1 And usually it's the case that 11 QO&M &LM
12 people are sort of on equal footing that justice JO Aﬁk ORDUNA
13 will out. So I'm not sure that's going too much of |12 CCR NO. 370
14 anywhere. 13
15 MR. PIKE: Thank you very much. And I 14
16 appreciate you letting me make the record on that. 15
17 THE COURT: Listen. This is a death 16
18 case. It may not come to that. If I had to bet my 17
19 house, I don't expect it is, but it is potentially ::
20 that, 20
21 You can make a record of anything 21
22 you want, any time you want. And you know, if we're| a9
23 not inconvenienced and if you come and approach the |23
24 Dbench as you then want to do, if we forget it, you 24
25 know, you can come in two weeks from now and say 25
26
1 judge, by the way 1 forgot to make a record on that,
2 do you remember when we approached the bench, and as
3 long as that's the case, we'll make a record because
4 that's the only fair way to do it to protect
5 everybody's rights.
6 MR. PIKE: And by way of appreciation,
7 the State has been -- they fulfilled their
8 responsibility in letting me make a record and
9 approaching the bench.
10 THE COURT: Yeah.
1 MR. PIKE: And making sure -- and we've
12 spent, we’'ve spent an inordinate amount of time
13 appropriately before and after the jury has come in
14 making these records.
15 THE COURT: Well, not an inappropriate
16 amount. I mean, you guys, I've commented before,
17 a1l of you have done a nice job and you've all been
18 professional. A lot of times you get these lawyers
19 harping at one another instead of just doing their
20 job and being pleasant. It makes things a lot
21 better.
22 Obviously this is round one on this
23 case with this guy. I mean, there's more, a lot
24 more rounds to go. There's the appellate round,
25 there's the other trial round. I mean, this is just

7 of 10 sheets Page 25 to 27 of 27 10/22/2008 04:08:30 PM

VOL IV AA0805




I "05 - 8:1

1

10:00- 75,76, 7.7,
7:10, 8:25, 9:16, 272
1:37-1:17,3:2

2008 - 1:16, 311,
4:12

22 -1:16, 31

22nd - 4:11

24-16:25

4

6
25:23
3 26:13
370 - 1:25, 27:12

amount - Zikd0,
' 26:12, 26:1
analogously - 18:5

analogy - 17:23
Ann- 27:11
antlclpate 15:23,

appeal 16:13
Appearances- 1:19
appellate - 26:24
apply - 18:5
appreclate 17:1,
251

appreciation - 26:6
approach - 14:10,

approached -
12:12, 26:2

approachlng 26:9

appropriately -

area - 13:5
areas - 15:5
arguably - 13:1%

brought - 20:22

burden - 22:25

burglary - 4.3, 4.7

Burley- 5:23

business - 6:22,
6:24

Bustamante- 5:2

C

argue - 19:8
4-2:3 argument - 6:15,
45-9:3 16:12, 23:16, 24:4
arguments - 7:16,
5 12:24
arrest - 20:10
5:30-ish - 9:2 arrests - 20:3
arson - 17:6
6 article - 8:23
articulated - 20:21
6-1:10 assault - 4:7, 4.9,
10:1
7 asserted - 14:12
assisting - 12:15
7-324 Asturij- 4:24
70 - 247 Attest- 27:9
Attorney- 1:21
9 attorney - 24:18
Attorney’s- 24:15
9:30-7:8 authority - 19:14
available - 9:5
A aware - 15:3
Abby- 24:21 B
ability - 22:13
able - 19.7 baby - 23:10
above-entitled - 4:1 baby's - 19:2
Accurate - 27:9 bad - 8:4, 20:4
accurately - 19:5 bar-12:7
acts - 17:18, 20:5 Barbara- 5:17
actual - 18:1 basis - 14:7
admissible - 13:11, bath - 23:10
13:14, 13:16, 13:23, bears - 8.7

14:3, 15:6, 15:7,
15:20, 19:22
advise - 11:3
advised - 11:4
affects - 8:4
aggravating -
20:24, 218
aggravator - 20:19,
20:20, 23:25
aggravators - 10:2,
16:15, 18:6, 21.5,
21:6,22:2
agree - 10:3
ahead - 17:3
aka- 1:11
allegations - 16:18
alleging - 17:5
allow - 18:7
allowable - 18:18
allowed - 11:15,
11:16, 11:20, 136
almost - 20:19,

become - 20:23,
23:14

Bell- 1:15

bench - 12:12,
25:24 26:2, 26:9

benefit - 16:1

best- 22:12

bet - 25:18

better- 11:6, 21:21,
22:5, 24:16, 26:21

between - 11:23,
17:21

beyond - 11:15,
11:19

big- 7.6

bit - 6:14, 25:9

blow - 19:3

box - 3:12

break - 8:11, 11:12

brief - 11:21

briefly - 12:6

bring - 15:11,
15:12, 20:3. 20:5

C228755-1:1, 3.7,
3:23

calendar- 7.6

cannot - 21:18,
21:25

capable - 24:16,
25:2, 257, 259,
25:10

cares - 20:11

case - 4:1, 7119,
8:20, 9:10, 16:24,
18:3, 18:12, 18:17,
23:6,23:13, 24:14,
25:11, 25:18, 26:3,
26:23

Case- 1:1, 3.7, 3:23

cases - 23:15

Ccr- 1:25, 2712

Center- 16:9

certainly - 22:6

change - 15:24,
15:25, 16:1

charges - 22:22,
23:2,23:3

circumstances -
218

Clark- 1:5, 1:23,
3:1, 3:21, 16:8, 23:18,
23:19, 23:23, 241,
24:6, 24:7, 24:12,
24:15, 25:9, 25:10

clause - 16:6

clear - 11:24, 21:18,
21:22,22:5

clearly - 21:12,
23:10

Clerk- 3:20, 3.21,
4:20, 4:21, 4:24 5:2,
5:5, 58, 5:11, 514,
5:17, 5:20, 5.23, 6:1,
6.4

client - 13:19, 16:2,
16:23

close - 12:6

closing - 6:15

commentary - 8:15

commented - 26:16

committed - 4:6,
23:25

comply - 15:23

conduct - 8:5,
15:13

confrontation -
16:6

connected - 8:13,
8:16, 8:20

consider - 21:7,
21:10, 22:1, 227
consistent - 9:20
conversations -
12:9, 12:10
converse - 8:12
convicted - 10:15,
10:17, 18:7
cooperating - 12:15
Corrections- 15:15,
16:8
counsel - 3:10, 115
Count- 4:3,4:4, 4.9,
4:10

e
VOL IV

countias - 23:20,
252
County™= 1:5, 3:1,

3:21, 16:9, 23:18,
23:19, 23:23, 24:1,
24:6, 24:7, 24:12,
24:15, 259, 25:10
county - 23:23
couple - 16:19
course - 12:9, 19:20
Court- 1:4, 1:15,
3:6, 3:15, 3:18, 3:20,
3:21, 4:17, 420, 6.7,
9.6, 9:14, 9:24, 10:7,
10:12, 10:19, 10:23,
11:1, 11:3, 12:1, 12:4,
12:22, 13:1, 14:15,
14:23, 14:25, 15:19,
16:5, 16:10, 16:21,
17:3,17:15, 18:3,
18:11, 19:9, 19:13,
20:7, 20:14, 20:25,
21:3, 22:16, 23:8,
24:5 25:17, 26:10,
26:15, 277
court - 12:23, 19:15,
242
court's - 12:5
courtroom - 9:23
create - 24:3
creates - 20:20
crime - 17:15,
17:17, 18:24, 23:25
cross - 11:11, 11:18
cross-examination
-11:11
cross-examine -
11:18
current- 19:6
custodian - 15:12

determined -
21:14
determining - 21.7
different - 15:4
Digiacomo - 24:20
disagree - 22:4
disagreement -
21:23
disappointed -
16:22

12:9,

12:24,

discussed -
234

distinguish - 17:21

distinguishes -
18.4

district - 24:18

District- 1:4, 1:15,
1:21, 3:21, 24:15

dominate - 24:13

done - 6:19, 6:22,
6:24, 7.4, 7112, 9:2,
26:17

door - 12:16, 12.24,
13:4, 13:13, 14:1,
14:24, 15:1

down - 9:12, 9:15

draw - 17:23

driver - 18:12

drives - 24.7

due - 16:15, 17:9

due-process -
16:15

Dui- 20:12

during - 4:6, 12:9,
24:17

During - 8:11

E

D

Dated - 4:11
David - 25:4
days - 16:19
de-23:24
deadly - 17:6, 17:11
death - 16:17,
17:24, 18:14, 23:18,
23:22, 24:10, 25:17
deceased - 12:20
decide - 7:21
decided - 22:1
decision - 8.5, 8:8,
19:25 21:14
decision's - 7:25
Defendant- 1:12,
1:22, 11:25,12:3
defendant - 3:23,
41, 82,83, 2221
Defender- 1:23
defense - 6:14,
16:21, 25:1, 25:3,
259
degree - 4:4, 176
deliberating - 22:9
demanding - 17:19
Department- 3:24,
15:14, 16:8
Dept- 1:2
deputies - 24:19,
24:24
Deputies - 1:21,
1:23

desire - 4:17
desk - 10:22
Detective - 12:8,
14.21
Detention- 16:9

early - 9:9

eight - 24:18

Either- 4,17

elicited - 12:14,
12:17

eligible - 18:14

Elissa- 1:20

Ely- 24:20

end - 6:22, 6:24

engine - 24.6

entitled - 4:1, 13:8

equal - 23:16, 25:12

equally - 25.10

escort - 9:15

Esq- 1:20, 1:22,
1:23

event - 17:24

evidence - 13:9,
13:10, 13:14, 13:16,
13:23, 15:6, 19:22,
20:3

evidenced - 16:16

ex - 20:19

ex-felon - 20:19

exactly - 19:6

examination - 11:11

examine - 11:18

except - 23:23

exceptions - 18:15

exculpatory - 19:23

excuse - 16:18
exited - 9:22, 9:25
expect - 24:3, 25:19
experience - 24:17
experienced - 257
express - 8:19, 11:8

F

fact- 13:17,18:7,
21:1,22:20.23:1

AA0806

eets




A1l

9 of

" facto - 23:25
factor - 20:24
facts - 17:12
fails - 17:20
fair- 7:9, 8:5, 11:13,

14:11, 26:4
fashion - 19:21
felon - 20:19
felonies - 10:10,

10:20, 17:5, 20:6,

20:17, 212
felony - 16:20
field - 13:8, 13:25
final - 22:15, 23:12
finally - 8:21, 20:1
financing - 23:17
fine - 7:16, 9.8
finish - 6:18, 9:20
finished - 23:15
first - 4:4, 17:5
first-degree - 4:4

F

half - 6:17 gk
Hammon 20
hand - 19:

handled - 25:5
Harold - 1:11
harping - 26:19
Harvey- 7.24
head - 10:5, 10:6,
19:3
hear - 8:6
hearsay - 12:17,
14:2, 14:18, 15.7,
15:17, 15:20
helpful - 13:19
Helton - 5:17
Hon- 1:15
Honor- 3:14, 4:19,
125, 276
hope - 21:3, 21:17
hopefuilly - 21:12,
2217

James- 6:1

Jeffrey- 5:5

Jo- 2711

Joann- 1:25

job - 15:21, 16:23,
25:4, 26:17, 26:20,
273

Judge- 1:15

judge - 15:18, 26:1

jurisdiction - 18:13

jurisdictional -
18:16, 18:24, 19:11

Juror- 4:23, 5:1,
5.4, 57,510,513,
516, 5:19, 5:22, 5:25,
6.3, 66

juror's - 20:23

jury - 3:11, 3:25,
4:5, 4:13, 4:18, 9:22,
9:25, 10:24, 16:24,
18:23, 22:10, 22:17,

luxu 3:17
Luzai 20, 735,
10:6, 10°

ma'am - 5.7, 6.6

major- 1721,
18:20, 24:19

March - 8:1

marshall - 3:19

matter - 18,22,
23:13

mean - 13:4, 14:17,
16:21, 18:11, 18:22,
213,214, 2111,
21:22, 22:24, 24:6,
24:7, 25:3, 26:16,
26:23, 26:25

medium - 816

Michael - 4:21

Obviously- 26:22

occurred - 21:1

occurs - 11,7

Qct- 3:1

October- 1:16, 4:11

offense - 17:14

offenses - 18:10

Office- 24:15

office - 15:21, 25:4

Officer- 9:13, 9:14

older - 20:17

one -4:14, 7:14,
9:4, 9.7, 10:12, 1386,
22:22,23:2, 239,
23:21, 26:19, 26:22,
271

One- 24:6

000 - 3:3

open - 14:24

opened - 12:16,
12:25,13:5,13:13

five - 14:6, 23.22 Hopefully - 22:18 26:13 middle - 9:19 opening - §:13,
Flowers- 1:10, 1:11, hopes - 11:9 Jury- 4:16 Miller - 5:5 711, 91,13:12, 14:1,
3:8, 3110, 3:23, 4.2, hour - 7:8 jury's - 10:1 mind - 20:23, 22:23 15:1
11:4, 11:24, 15:14, hours - 16:25 justice - 25:12 mini - 6;11 opinion - 8:19
17:12, 17:25 house - 25:19 minutes - 9:3 opposed - 23:18
follow - 19:16, K misdemeanors - order - 15:10
21:24 | 20:4, 20:11 Orduna- 1:25,
following - 22:12 Kahara- 8:22 mitigators - 21:10, 271
follows - 4:2 idea - 13:4 keep - 27:3 22:2 original - 9:21
footing - 25:12 li- 4:4 Keith- 1:10, 3.8, Monroe - 24:22 otherwise - 13:10
foreperson - 3:13, lii - 1:11, 4.9 3:23, 41,1221 months - 14.6 outweigh - 22:2
4:12 impressed - 25:5 kid's - 19:3 Moon - 9:11, 9:13, overall - §:4
Foreperson- 3:14, imprisonment - kind - 7:15, 7:24, 9:14 overheard - 12:23
317 10:10 9:18, 11:11, 17:2, morning - 7:15, 9:5, overruled - 16:11
forget- 25:24 improper - 20:5 21:20, 22:24 9:9
forgot - 12:6, 261 inadmissible - Kinsey- 12:11, most - 18:13 P
form - 8:19 13:10, 13.23 12:18, 1316, 13:17, murder - 4:5, 4:6,
forth - 15:12 inadvertently - 13.7 14:4, 145, 14:19, 10:14 package - 21:20
forward - 20:22 inappropriate - 14:20, 14:21, 15:2 murders - 24:9, Page- 2.1
four-7:22, 21:15 6:15 knowledge - 13:18 24:10 Pamela- 1:20
free - 18:19, 18:20, incapable - 24:23 known - 145 Murray - 4.21 participant- 17:21,
19:20, 24:24 incident - 14.7 Knox- 6:1 18:8
Friday- 6:19, 6.24, including - 8:17 N participated - 17:13
7:20,9:5,9:8,9:9 inconvenienced - L participation -
fulfilled - 26:7 2523 names - 12:15 18:19, 18:21, 19:23
Full- 27:9 indicate - 17:12 ladies - 3:11, 6:7 narrower - 6:16 particular - 17:10
funded - 24:16, indicates - 23:3 Ladies- 4:13 narrowing - 179, parties - 8:7
25:2 indicating - 12:13 language - 21:21, 18:10 Patrick - 1:23,
future - 11:9 individual - 12:19 22:5 nearly - 7:17, 25:2 11:13, 11:23
information - 8:17, Las- 3:1 Nevada- 1:5, 1.7, Paul- 7:24
G 14:3, 14:22, 15:7 last - 6:19, 23:22 3.7, 3:22, 8:24, 15:14, penalties - 24:11
innocent - 11:17 law - 15:23, 15:24, 16.8, 23:19, 24:1 penalty - 6:10, 117,
general - 15:19 inordinate - 26;12 16:1, 18:3, 19:6, never - 20:22, 16:17, 17:24, 18:15,
generally - 18:16 instances - 18:13 19:16, 20:7, 21:23, 22:16, 22:17 23:18, 23:22
generate - 24:3 instead - 26:19 21:24, 21:25 newspapers - 8:18 people - 12:15,
gentlemen - 3:11, instruct - 21:5 lawyers - 26:18 next- 7:15 20:9, 24:19, 24.20,
4.13,6:8 instructed - 21:11 lay - 7:23 nice - 26:17 25:12
getaway - 18:12 instructions - 6:15, least - 8:23, 18:13, Nicholls - 5:11 percent - 24:8
glad - 22:6 10:24, 21:17, 22:12 24:17 night - 6:20 percentage - 24:11
gonna - 6:9, 6:23, intent - 16:17 left - 10:8, 10:23 non - 16:4 perpetration - 4.7

7:21,9:16, 10:18,
16:13, 19:1, 19:3,
19:19, 21:11, 21:18,
21:24, 22:18, 24.9,
24:10, 24:12, 2413

Gord- 10:22

grant - 15:18

great- 25:4

guessing - 9;2

guilty - 4:3, 4:4, 4:9,
4:10, 22:22, 23.2

gun - 19:2

guy - 26:23

Guy- 6:4

guys - 16:23, 25:5,
26:16

intentionally - 13:7

internet - 8:18

investigator - 14:20

investigators -
12:19

involved - 17:14,
20:4

issue - 8:1, 13:25,
14:2, 14:10, 15:1,
18:17, 23:14

issues - 16:15

it'l - 9:8

items - 20:2

itself - 6:12

Iv-4:10

H

J

jail - 14:6

legal - 19:14
leniency - 11:8
letting - 25:16, 26:8
levels - 14:18
liability - 17:22
light - 8:5, 10:1
limitation - 8:17
limited - 18:19
line - 6:25

listed - 21:6
Listen- 25:17
listen - 8;14
litigating - 23:16
living - 11:5
loaned - 24:18
looking - 16:16
lose - 16:1
Lovelock- 24:20
Lowry- 24:22

VOL IV

nonetheless - 13:9,
19:19
noon - 7:20, 9:10
Norman- 1:10,
1:11, 3:8, 3:23, 4:1
Nothing - 7:17
notice - 16:17
number - 24:13
Number- 24:14
Nv- 3:1

O

object - 15:16, 17:8

objection - 15:17,
16:5, 16:7, 16:10

obvious - 22:8

obviously - 16:21,
16:24 256

person - 8:15
personal - 13:18
phase - 6:10, 1.7
phonetic - 19:1
pick - 27:2
Pierson - 4:12, 5:14
Pike - 1:22, 4:19,
9:4,10:17, 11:14,
11:23, 12:5, 12:23,
14:14, 15:10, 163,
16:6, 16:14, 17:1,
17:4,17:17, 18:5,
19:5, 19:11, 20:1,
20:13, 20:16, 21:1,
22:8, 23:7,23:12,
25:15, 26:6, 26:11,
275
place - 20:9
Plaintiff - 1:7

AA0807

130 PM




plaintiff - 3:22

play - 8:10, 21:13

player - 19:1

playing - 13:8,
13:24

pteas - 11:8
pleasant - 26:20
Pm-1:17, 3.2
point - 7.2, 13:22,
14:19, 18:19, 18:20,
19:20, 24:5
polled - 4:18
population - 24:8
position - 14:12,
2218
positive - 8:22
Positive - 10:4, 10:6
possibilities - 21;15
potential - 10:24
potentially - 25:19
presence - 3:9
preserve - 23:13,
24:4
preserved - 14:13
presume - 21:24
pretty - 20.7
priant - 16:18
principal - 17:14,
17:22, 188
Proceedings - 27:9
process - 7:2,
16:15,17:9
producing - 17:19
professional -
6:18

proof - 22:25
proposition - 15.19
prosecuted - 24:10
protect - 15:25,
26:4
protection - 23:16
prove - 15:6
proven - 15:8
provide - 18:9
providing - 14:22
Public - 1:23
punishments - 7:22
purposes - 17:22
purse - 19:4
put-13:14, 1316,
13:20, 19:2, 20:15,
20:22, 21:20, 22:6,
24:24

16:11, 20:8 4Mk 17,
23:13, 251 21,
26:1, 26:3, 26;

record's - 14:12
records - 15:12,
15:13, 26:14
reference - 12:14,
16:14, 17:4, 17:8,
20:2
reflect - 3:9, 9:25
regarding - 12:18
regardless - 15:8,
16:13
refationship - 12:20
remember - 26:2
remorse - 11:8
report- 8:15
Reported- 1:25
Reporter's- 1:8
requirements - 17.9
responsibility -
268

rest - 7:24, 20:18
result - 6:9
rights - 26:5
Rita- 4:24
robbery - 4.8, 10:2,
17.6, 17:10
I room - 22:17
rough - 16:19
round - 26:22,
26:24, 26:25, 271
rounds - 26:24
rule - 14:8, 25:6
ruled - 24:2
Rules- 8:9
rules - 13:10

S

sanctity - 22:19
save - 15:10

scale - 24:25
stenario - 22:24
schedule - 9:21
scope - 6:16, 11:16
secondary - 18:25
section - 8:24

see - 9:16, 15:1
seek - 16:17
seeking - 17:24
seem - 9:25

sense - 19:23, 21:4,

Q

I 236
sentence - 10:10
sexual - 4;7, 4.9,

questions - 12:1,

10:1

12:17 Shanna- 5:23
Sharon- 5:20
R sharp - 9:17
sheet - 20:15
radio - 8:18 Sheila- 14:19

raising - 23:15
Randall- 1:22
rap - 20:15
rather - 18:23
reached - 3;15
read - 4:14, 4.22,
4:25, 5:3, 5:6, 5.9,
5:12, 5:15, 5:18, 5:21,
5:24,6:2,6:5, 8.14
real - 19:14
really - 7.1, 7.7,
13:3, 13:12, 23:3
reason - 6:20
rebuttal - 13:21
recitation - 14:11
record - 3.7, 3:9,
9:24 12:7, 14:11,
15:25, 16:3, 16:7

shooter - 18:1

shooting - 17:25

short - 9:7

side - 4:17,12:7,
13:6, 13:7, 13:24

sides - 12:24

similar - 17:22

sitting - 7:8

situation - 18:6,
20:16

smaller - 6:16

solid - 7:13

someplace - 24:21,
24:22

sometimes - 19:17,
238

sort- 7:20, 13:8,
13:24 25:12

sought - 23:19,
24:11

special - 4:5

specifically - 12:14,
21:6

spent - 22:9, 22:21,
26:12
Stablein- 6:4
stand - 11:8
standard - 15:17
start- 6:17, 6:23,
71,75, 7.7, 710,
8:25,9:9, 9:16
started - 6:21
State- 1.7, 1:20,
3:7, 3:11, 3:22,6:13,
11:18, 15:8, 15:11,
16:16, 17:24, 18:20,
19:7, 25:8, 267
state - 23:20, 24:8
statement - 11;10
statements - 6:13,
7:11, 9:1
status - 20:20
statute - 17:20
Stewart- 1:15
still - 8:9, 8:10, 9:9,
14:2, 18:18
stop - 11:19
story - 7:25
strike - 10:7, 11:1
struggled - 16:24
stuff - 21:13
subject - 8:13, 8:20,
11:11
submitted - 8:21
substance - 13:5
sufficient - 18:9
supreme - 19:15,
24:2

trust 13
truth 15
two - 14:18, 15:4,

24:5,24:14, 25:25

yourselves - 8:12

Z

U

ugly - 8:4
ultimately - 18:8
unanimously - 4.6
under - 10:10,
13:10,17:22
unit - 24:19
unsworn - 11;10
up - 8§:25, 24:21,
272

\

T

television - 8:18
terrific - 16;23, 253
teshiary - 18:25
testified - 13:20
testifying - 12:8
testimony - 12:10,
12:13, 12:18,13:6
theory - 11:17
Theresa- 24:22
thinking - 7:20
thirdly - 25:1
thoreugh - 15:22,
22:10
three - 21:15
throughout - 22:14
thrown - 23:10
Thursday- 6:19,
6:22
timely - 14:9, 14:10
today - 6:21, 7:4
today’s - 15:23
Todd- 4:12, 5:14
together - 21:21
tomorrow - 6:23,
7.5, 7:12, 8:24, 916,
1511, 19:25, 27:2
total - 6:17, 19:23
towards - 6:22, 6:24
train - 24:7
Transcript- 1:8,
27:9
trespass - 20:11
trial - 6:10, 6:11,
6:12, 8.9, 8:13, 8:15,
8:18, 8:20, 9:19, 9:20,
12:7,26:25
True- 27:9

VOL IV

value - 22:19
Vegas- 3.1
verdict - 3:16, 3:18,
4:5 6:9,6:19, 8:23,
10:1, 16:22, 22:10
Verdict- 1:9, 2:3,
3:25
verdicts - 4;14,
4:22,4:25, 5.3,
5.9, 5:12, 5:15,
5:21,5:24,6:2,
versus - 3.7,
Vickie- 5:11
Vicky-24:21
Vii- 1:2
violations - 15:13
violators - 24:19
violence - 17:16,
17:18, 18:25
violent - 10:G,
10:19, 16:20, 17:5,
17:18, 206
Volume- 110
vs- 1.9

5:6,
5:18,
6:5
3.2

N

W

watch - 8:14
water - 23:10
weapon - 17:7,
17:11,17:13,17:19
Weckerly- 1:20,
10:4,10:9, 10:13,
10:16, 10:25, 11:2,
14:15, 14:17, 14:24
Weckerly's- 21:20
Wednesday- 1:16
Weds- 3:1
weeks - 25:25
weigh - 21:9, 21:16
weighed - 23.5
weight - 18:23,
19:2, 19:24, 20:9
whote - 20:8, 20:19
Witherspoon-
17:10
witness - 7:14, 9:4,
9.7

witnesses - 6:13,
6:14, 6:25, 7:11, 712,
9:1

wonder - 23:9
words - 17:2
write - 8:23
Wulff- 5:8
Wyatt- 5:8

Y

years - 23:22, 2418
ourself - 25:5

Zandra- 52

1070

AA0808

eels




W oo =1 N o bR W N e

Do [\ [\ [\ [\ [\ o) [\ [ o] — O\ — — — [ — —_— — —
oo -] (o SR | W [\ Yt o \D o0 | o Lh ~ [O%] [\ — o

C ) @ FILED IN OPEN COURT
EDWARD A. FRIEDLAND
CLERK OF THE COURT
VER ot 220 |2 9M
ORﬂ G H NAL BY‘V'I'IMA%HUF{D: DEPUTY
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, % CASE NO: (228755
-V§- g DEPT NO: VII
NORMAN KEITH FLOWERS, g
Defendant. %
)

VERDICT
We, the jury in the above entitled case, find the Defendant NORMAN KEITH
FLOWERS, as follows:
COUNT 1 - BURGLARY

(please check the appropriate box, select only one)
ﬂ Guilty of Burglary
[J Not Guilty
I
"
H
1
1
H
I
i
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COUNT 2 - MURDER
(please check the appropriate box, select only one)
K| Guilty of First Degree Murder
SPECIAL VERDICT
(please check the appropriate box or boxes)
[0 The jury unanimously finds the murder willful, deliberate, and
premeditated.
X The jury unanimously finds the murder was committed during the
perpetration of a burglary, sexual assault, or robbery.
[J The jury does not unanimously find the defendant guilty under a
single theory of murder of the first degree.
[ Guilty of 2nd Degree Murder
[ Not Guilty

~.

COUNT 3 - SEXUAL ASSAULT
(please check the appropriate box, select only one)
K Guilty of Sexual Assault
[ Not Guilty

COUNT 4 - ROBBERY
(please check the appropriate box, select only one)
[0 Guilty of Robbery
ﬂ Not Guilty

DATED this_#4 day of October, 2008

e
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THE STATE OF NEVADA,

vS.
NORMAN KEITH FLOWERS,

Defendant.

Plaintiff,
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CLER .. COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.
Dept. No.™%

Volume 5-B

APPEARANCES:

For the State:

For the Defendant:

REPORTED BY:

Thursday,

RENEE SILVAGGIO, C.C.R. No.

Before the Honorable Stewart L. Bell

October 23, 2008, 1:00 a.m.

Reporter's Transcript of

PENALTY HEARING

PAMELA WECKERLY, ESQ.
LISA LUZAICH, ESQ.

Deputies District Attorney

RANDALL PIKE, ESQ.
CLARK PATRICK, ESQ.

Deputies Special Public Defende::
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5 Page 1 of 125
! 1 Las Vegas, Clark County, State of Nevada
2 Las Vegas, Clark County, Nevada
3 Thursday, October 23, 2008, 1:00 a.m.
4
5 PROCEEDINGS
6
DISTRICT COURT
7 * ¥ K ¥ %
CLARK COUNTY, NEVADA
8
THE STATE OF NEVADA, )
! .
Platntift, ! 9 (The following proceedings were had in open
. 75
vs. ; g:;:.Ngo.C\Zrﬁ s 10 court outside the presence of the jury panel:)
)
HORMAN KEITH FLOWERS, H i1
H Volume 5-B
Defendant . H 12 THE COURT: This is the continuation of Case N1 mber
Before the Honorable Stewart L, Bell 13 C228755, State of Nevada versus Norman Kelth Flowers.
Thuzsday, October 23, 2008, 1:00 a.m. 14 Let the record reflect the preasence of the defent ant, his
Roporter’s Teansexript of 15 counsel; Miss Weckerly and Miss Luzaich for the State; th2 absence
PENALTY HEARING
16 of the jury.
AFPEARANCES: 17 Miss Weckerly, have you found the case that incicates
For the State: PAMELA WECKERLY, ESQ.,
o e State LISA LUZAICH, E5Q. 18 that the Supreme Court has approved the process wherel y a victim
Deputies District Attorney
19 -- that you have put on some evidence this defendant méy have
For the Defencent: mwt&,ﬁﬁk, EES;,_ 20 caused, but isn't a victim in this case and basn't, in fact, reen
Daputies Special Public Defender
21  adjudicated guilty -- (s entltled to do victim impact?
REPORTED BY: RENEE SILVAGGIO, C.C.R. No. 122 22 MS. WECKERLY: I haven't found a case on pain:,
23 Your Honor.
24 THE COURT: I know it's short notice, but the
25 Supreme Court In this case should say the victim in this ¢ 35e or
Page 2 of 125
INDEX 9 Page 4 of 125
WITNESS ON BEHALF OF THE STATE: PAGE 1 the victim In a case in which he has actually been adjudic :ted, so
QUARLES, Debra 2 1 am going to say that you can only put on victim impact as it
Direct Examination by Ms. Luzaich S 3 relates to Shella Quarles
WITNESSES ON BEHALF OF THE DEFENDANT: 4 MS, WECKERLY: And then, Your Honor, with thit, we just
FLOWERS, Eleanor
Direct Examination by Mr. Pike 11 5 have Deborah Quarles as our remaining witness.
BASS, Tami [ THE COURT: Okay. Ithink Randy Is ready with his, 50
Direct Examination by Mr, Pike 14 '
Cross-Examination by Ms. Weckerly 20 7 let's dance.
Redirect Examination by Mr, Pike 30 8
McKENNA, Katrina i
Direct ExamInation by Mr. Patrick 33 9 {The following proceedings were had in open
Cross-Examination by Ms. Luzaich 42 .
Redirect Examinatlon by Mr, Patrick 47 10 court In the presence of the jury panel:)
Recross-Examinatlon by Ms. Lezaich 49 11
RAMOS, Cherret 12 THE COURT: Back on the record in Case Numbir C2B8755,
Direct Examination by Mr. Patrick 50
13 State of Nevada versus Norman Keith Flowers.
ROSALES, Martbel
Dlrect Examination by Mr. Pike 62 14 Let the record reflect the presence of the defenc ant, hls
Cross-Examination by Ms. Weckerly . 72 .
Redirect Examination by Mr, Patrick 76 15 counsel; counseal for the State; all the ladies and gentlem :n of
Recross-Examination by Ms. Weckerly 78
16 the jury are back in the box.
MORTILLARQ, Lewls
Direct Examination by Mr. Patrick 80 17 Miss Luzalch, your next witness.
Cross-Examinatlon by Ms. Luzaich 88
Redirect Examination by Mr. Patrick 99 18 MS. LUZAICH: Debra Quarles.
EXHIBITS ON BEHALF OF THE STATE: ADM 19 THE COURT: Debra Quarles.
156-158  Judgment of Convliction 10 20 Come on up, ma'am.
159-160 Documents 10
21
EXHIBITS ON BEHALF OF THE DEFENDANT:
22 (Witness sworn.}
L-N Photographs 52
FF Photograph 66 23
GG Video 99
24 THE CLERX: Thank you. You may be seated.
* Kk k&
25 THE COURT: Please state your name, spell you name for
1 of 44 sheets
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1 N

1 the court recorder. 3 Q  And here?

2 THE WITNESS: Debra, D-e-b-r-a; last name Quarles, 2 A That's when me and her was practicing doing e: ch other's
3 Quarles, 3  hair one day.

4 THE COURT: All right. Miss Luzaich. 4 Q Did you guys do that a lot?

5 MS. LUZAICH: Thank you. 5 A Yeah.

6 6 Q Did you do that for her hair?

7 DEBRA QUARLES 7 A Yeah.

8 called as a witness on behalf of the State, 8 Q  What did she do for your hair that day?

9 having been first duly sworn, 9 A  Something like I got now.
10 was examined and testified as follows: 10 Q  And then here? (Indicating}
11 11 A We were at the park and she was tired -- and s! e didn't
12 DIRECT EXAMINATION 12 like taking pictures. So when I calied her name, she look »d and I
13 BY MS. LUZAICH: 13 took her picture reaily quick so she wouldn't turn away.
14 Q Good afternoon, Debra. Are you okay? 14 Q  Did she do that a lot, turn away?
15 A vYes. 15 A Uh-huh.
16 Q Okay. We talked in the last hearing about how you are 16 Q  Tell me about Sheila.
17 Sheila's mom. 17 A  She was funny. She kept you laughing. If you \sere
18 A Yes 18 around her and you was down, she would bring you up ar d she would
19 Q And you are the one who found her the day that she was 19 bring a smile to your face, She was really — me and her \vere
20  killed? \ 20 like best friends. I'm really close with all my kids like th: t.
21 A Yes 21 My youngest baby Derrick, she named him DJ, and st e just
22 Q  Did you bring some pictures with you that you would like 22  wanted him to go to school and be good In school. For each A, she
23  to show the jury? 23 would say tell your momma to give you a hundred dollars. And she
24 A Yes. 24  went and got ali As, so she kept her word with him. She was
25 THE COURT: Miss Quarles, you can have that. 25 really good.

Page 6 of 125 Page B of 125

1 THE WITNESS: Thanks. 1 And then one time, 1 had got lald off from my job ard

2 MR. PIKE: For the record, Your Honer, we've had a chance 2 was just so depressed because the unemployment people say it

3  to review the photographs. They will not be admitted into 3  wasn'tin accord. Ididn't have encugh hours to get unemployrr 2nt.

4 evidence because they're family keepsakes. We'll just deseribe 4 That day, when she came home, she knew something was

5  them for the record and they will be able to be released with this 5 wrong, but [ didn't want to tell her. After a while, [ told her.

6  witness, 6 She told me: Don't worry about it. She said: I'm here. She

7 MS. LUZAICH: Okay. Thank you. 7 said: Whatever you need, I will be able to do it. Dan't worry.

8 THE COURT: If you want, I would let the jury take them 8 Q  Sounds like your family is very close.

9 and look at them, if they want, and release them back to you; 9 A Yes.

10 however you want to do it. But I will let them stay with her. 10 Q Can you tell us how Sheila's loss has impacted y our

11 MR. PIKE: Either way is fine. 11 family?

12 THE COURT: Okay. 12 A Due to the ill fate that was brought upon my fariily and
13 BY MS. LUZAICH: 13 myself, the murder of Pooka, my daughter and my best friend, my
14 Q  Debra, tell me what you brought for us. 14 children's only sister, I have been hospitalized several tires,

15 A 1 brought my family pictures when she was really young. 15 I'm on various types of medicine. I have suicidal thoughis. Each
16 This Is her and this is my oldest son and my son next to 16 day, I think about my baby that was taken away from me forever.
17 him and their younger hrother. This is her picture when she was, 17 Her life meant nothing to him, but she meant ey erything
18 I think, seventh grade. (Indicating) 18 tome. It's hard for me to keep any type of employment | .ecause of
19 And the other photo is she was the Easter star at the 19 vy condition.
20 Easter program in church. 20 You came into our ife as someone we put our tiust In
21 Q Do you know what? I'm going to put the three smaller 21  and, with that trust, we were deceived, my family and m self and
22 ones over here and let you talk about them. Is that okay? 22 my kids.
23 Tell me about this picture. 23 My kids find it hard now to trust my character o'
249 A That's when she was the Easter star at our church and she 24 judgment because I trusted this man. For that, they are /ind of
25  had to go up and give a program. 25 distant from me, but not really, but we don't have the closeness
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i
1 that we once had. But I want Norman Flowers to know that he was

. Page 11 of 125

1 THE COURT: Okay. Miss Flowers, you have a nice €t
2 not able to take the memories and the love we have in our hearts 2 voice, but they are going to need to hear you, so try to speak p
3 for our Pooka. 3 and speak In that direction.
4 MS. LUZAICH: Thank you, Debra, 4 Mr. Pike, go ahead.
5 THE COURT: Any questions, Mr. Pike? 5 MR. PIKE: Thank you.
6 MR. PIKE: No, Your Honor. 6
7 THE COURT: Thank you, Miss Quarles. 7 ELEANOR FLOWERS
8 THE WITNESS: Okay. 8 called as a witness on behalf of the defendant,
9 9 having been first duly sworn,
10 (Witness excused.} 10 was examined and testified as follows:
11 11
12 THE COURT: The State. 12 DIRECT EXAMINATION
13 MS. WECKERLY: Your Honor, we would just move the 13 BY MR. PIKE:
14 certified copies of the Judgments of Conviction, which are 156, 14 Q Miss Flowers, you know Norman here?
15 157 and 158, into evidence. ) i5 A That's my son.
16 THE COURT: Any cbjection? 16 Q  How would you describe your son?
17 MR. PIKE: Subject to the Court's review of the 17 A I've seen the news and I've read the papers. That's not
18 aggravators, no objection. 18 the person that I know. My son is a loving person. He's always
19 THE COURT: Well, I think they can come into evidence. 19 been respected in his family. He respects me. He's lovir g to me
20 It's just in what way can they come into evidence? 20 an his brothers and sisters.
21 MR. PIKE: Okay. So as long as the Court -- we'li 21 What they say in the papers and what -- what ] see on TV
22  address that later. 22 isnotwhoheis.
23 THE COURT: 1 think they're all admissible; they will be 23 Q  How do you feel about your son in this situation?
24 admitted. But, understand, they're probably going to argue on the 24 THE COURT: Miss Flowers,
25 issue and we'll take care of that. 25 THE WITNESS: Okay. I don't know what to say.
Page 10 of 125 Page 12 of 125
1 1 BY MR. PIKE:
2 (State’s Exhibits 156, 157, 158 admitted into evidence.) 2 Q Okay. How about i your son were executed, how would
3 3 thataffect you?
4 MS. LUZAICH: Additionally, Judge, I have proposed 4 A That would be one of the worst tragedies in my life.
§ Exhibits 160 and 159, that I just did not -- I forgot to show 5 Q Do you feel that you and your son have a bond between you
6 Detective Tremmel. | think they'lt stiputate to their admission. 6 that can't be broken?
7 MR. PIKE: Yes. 7 A Wedo have a bond. When you love someone, y ou love
8 THE COURT: That's great. Admitted, 8 someone unconditionaily, no matter what.
9 9 Q  If your son were to receive life in prison, how v rould
10 (State’s Exhibits 159, 160 admitted into evidence.) 10 that affect you?
11 11 A That wouid give me hope. I cansee him. I car talk to
12 THE COURT: The State. 12  him. Icanwrite to him. I can visit him. He would still e in
13 MS., WECKERLY: With that, we'd rest, Your Honor. 13 my life.
14 THE COURT: The defense. 14 Q  If Norman were in prison, would his presence - - do you
15 MR. PIKE: Thank you. 15 believe that his presence would still be felt in your famil r?
16 The defense would call Eleanor Flowers, 16 A Most definitely.
17 THE COURT: Eleanor Flowers. 17 Q  How would that be?
18 18 A AsIsay, you can still keep in touch with him. '‘ou know
19 {Witness swom.} 19 where ke Is. You can still visit and see him. You know tiat he's
20 20 alive.
21 THE CLERK: Thank you. You may be seated. 21 MR. PIKE: I have no further questions.
22 THE COURT: Ma'am, please state your name and spell your 22 THE COURT: Anything?
23  name for the record, 23 MS. WECKERLY: No, Your Honor,
24 THE WITNESS: Eleanor Flowers; E--e-a-n-o-r, 24 THE COURT: Thanks, Miss Flowers. You are excuse 1.
25 F-lo-w-e-r-s, 25 THE WITNESS: Thank you.
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1 ' h 1 decision and handed that decision down as to whether o - not

2 (Witness excused.) 2 someone would be granted parole or not.

3 3 Q And can you describe what parole is and what it means.

4 THE COURT: Next witness. 4 A Parole is the early release of someone who Is in prison.

5 MR. PIKE: Court's indulgence so I can see if the 5 Soif a sentence was, say, two to ten, we would not see 1 hem until

6 witnesses are here. 6 they have done the minimum two years; but then after t »at two

7 Tami Bass. 7 vyears, their parole dates would start being triggered

8 THE COURT: Come on up, Miss Bass. 8 automatically.

9 MS. BASS: Good afternoon. 9 S0 we would see them to see if, after that two rear
10 THE COURT: How are you? 10 period, we thought the interest of public safety would b« served
11 MS, BASS: Good. Thank you, Judge. 11 by them going out.

12 THE COURT: Many years ago, Miss Bass used to work for 12 We make that decision in the state of Nevada. [t takes

13 me, so we go way back. 13 four of us to agree on that decislon. So that's what we ¢0. We

14 MS. BASS: Many years ago. 14 did It close to 10,000 times every year. That's how man'r hearings

1s 15 we conducted,

16 {Witness sworm. } 16 Q Okay. And what types of things would you con sider before

17 17 you would recommend someone for parole?

18 THE CLERK: Thank you. You may be seated. 18 A Well, the statute in Nevada is clear, Thank Goc our

19 THE WITNESS: Thank you. 19 legislature has been quite insightful. But we must consi ler

20 THE COURT: No opinions, but any facts. 20 victim impact; we must consider the violence of the crime; we must

21 MR. PIKE: Thanks, Judge. 21 consider write ups in prison; we must consider any prog ‘amming the

22 THE COURT: We need to get the spelling of your name, 22 inmate had done; we have to look at the sentencing guic elines; we

23 please. 23 have to lock at, of course, would public safety be served

24 MR, PIKE: Would you please state your name and spell 24 So we have a whole list of things that we must consider

25  your last name for the record. 25 when coming to our determination as to whether or not 0 grant
Page 14 of 125 Page 16 of 125

1 THE WITNESS: Tami Bass. The name Is spefled T-a-m-i; 1 parole.

2  Bass, like a fish, B-a-5-s. 2 Q  And if there is a component of that offense, that

3 3 involves a sexual component, such as a sexual assault, 2re there

4 TAMI BASS 4 additional requirements that must be met before a persc n could be

5 called as a witness on behalf of the defendant, 5 considered eligible for parole?

6 having been first duly swomn, 6 A Well, there is a whole separate section for sex: al

7 was examined and testified as follows: 7 assault, because there is a certain type of program work that has

8 8 to have been accomptished before we can even consider them.

9 DIRECT EXAMINATION 9 And just because of, you know, budgets or wh: tever, all
10 BY MR. PIKE: 10 sexual assauft inmates cannot necessarily get into the p ogramming
11 Q  Miss Bass, you've been employed with the State of Nevada 11 ina timely fashion when it's coming up for their parole.

12 and the Department of Corrections? 12 So, you know, you simply have to deny them wi il they can
13 A Actually, no. 13 get into that sexual training; and that's 3 whole separati: unit of
14 Q  Okay. 14 the unit up at the prison. It's separate becausa, you knc w, all

15 A Iamemployed by the govemnor and it's just with the 15 of the specialists say that there is a special kind of programming
16 State of Nevada Parole Board. That's what I did for eight years. 16 that needs to happen. And they have a great unit up there, but

17 Q  And that's an independent organization or division of the 17 everybody can't fit into it at once.

18 state government, instead of the prison system? 18 So to answer your question, yes, there is a whe le

19 A Totally autonomous, yes. 19 separate kind of process that we have to go through bec zuse of
20 Q  And what are the duties of an individual that's employed 20 what's required for a sexual person -- a person who has been

21 in that position? 21 convicted of a sexual crime,

22 A There are seven of us across the state. We are charged 22 Q  And part of that is an indication that the indivic ual who
23  with — when someone would become efigible for parole, due to the 23 is before the pardons board at that time has completed | :sychiatric
24 statutory time frame of their various sentences, we were the ones 24 treatment and, based upon the expert testimony of the raviewing
25 who review their files and conducted the hearings and made the 25 psychologist or psychiatrist, that he would not present a danger
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1 tothe dummunlt;? 1 .supervision so that the Department of Parole and Probat on can
2 A  Absolutely, That's exactly what happens. 2  work with them, make sure that their reentry Is successt al and
3 Q Okay. And that's something that you have to consider; 3 thelr transition Is successful. And that was very rare, bu: when
4 and In this case, because there was a conviction of sexual 4 you have a unique case, we have to consider those kinds of things,
5 assault, that would be a component part if Mr. Flowers was ever to 5 because public safety is our first charge and so It's almo: t
6 come before the board for consideration for parole? 6  better to have them watched than to just have them rele 3sed and we
7 A Absolutety. 7 call it with no tail.
8 Q Now, under a sentence of 20 years to 50 years or 20 years 8 We prefer to have them with a tail, because, at the very
9 to life, which are two of the potential sentences in this case, 9 least, what it would do Is if Parole and Probation determ nes that
10 when is the first time that Mr. Flowers would be even scheduted to 10 they're slipping, then they're going to bring them back b :fore us
11 come before the pardons board? 11 and then we have a whole slate of options to be able to ¢ et them
12 A It has to be that minimum -- 12 back on track or, In fact, put them back In and then let tt em
13 THE COURT: Parole board. 13  expire.
14 BY MR. PIKE: 14 But, sometimes, It's just best to let them come it with
15 Q I'msorry. Parole hoard. 15 that supervision to agsist them In that transition, rather : han
16 A Has to do that minimum 20 before he's even eligible; and 16 having them not being watched at all.
17 so, probably, from the time he starts his sentence, none of those 17 Q And as you sit at every hearing, you indicated t 1at there
18 parole board commissioners wouid even be around. 18 was victim impact or that is part of what you would cons der?
19 But it won't be until that 20 Is served before he's even 19 A Absolutely.
20 first efigible. 20 Q So you would have a chance to listen to the lov.:d ones of
21 Q And based upon your experience, If there Is a 50 year 21 the deceased, agaln and agaln, encouraging whatever th xy thought
22 sentence or if there Is a (ife sentence, that may -- and that 22 Is the appropriate action?
23 doesn't mean that an individual would ever be paroled? 23 A There are only two people that must, by statute, by
24 A Absolutely. I've seen that. Absolutely. 24  allowed to speak at our hearings and that's the inmate's and the
25 Q And so a sentence of 20 years to [ife could mean that the 25 victim's family, the med family.
Page 18 of 125 Page 20 of 125
1 inmate would serve the rest of his natural life in prison? b 3 We take that very serlously. We understand th it there
2 A Yes, sir. 2 has been some type of a loss. We provide them with a nn-hostile,
3 Q There Is another potential sentence, which is called life 3 non-adversarial environment. They can come to us befor e the
4  witheut the posstbility of paroje. 4 hearing. They certainly have an opportunity to speak du ing the
5 Could you tell me what that means? 5 hearing and they have an opportunity to speak to us after the
6 A Well, those are people that we never see because they 6 hearing.
7  become never eligible for parole. Life without In Nevada means 7 We are very conscious of the fact that there Is :
8 Iife without, so when the door closes, that means that he pretty 8 situation where victims need to be valldated and need to
9 much done. 9 understand that they are part of the process.
10 Q That means they die in prison? 10 So that's considered tremendously and, In fact, that's
11 A Absolutely. 11  one of the statutory requirements, that we do consider te victlin
12 Q And1 think we understand that a sentence of death by 12 impact and that's taken very serlously.
13 execution means that that Individual will be put — will be 13 MR. PIKE: Thank you.
14 executed? 14 I have no further questions.
15 A That's my understanding, yes. 15 THE COURT: Miss Weckerly.
16 Q Al right. There was some conversation about the parole 16 MS. WECKERLY: Good afterncon, ma'am.
17 board releasing an individual as he was approaching an expiration 17 THE WITNESS: Hi.
18 time, and rather than allowing a prisoner to just expire his 18
19 sentence, sometimes the parole board may place him on parole. 19 = INATI
20 Can you describe that process and why that might happen. 20 BY MS. WECKERLY:
21 A Well, I think what you have to understand Is that we sit 21 Q  You sald the parole board Is made up of seven jeople?
22  there with our first charge belng public safety and we 22 A Yes, ma'am,
23  coliectively betteve that it's better for someone to be released 23 Q And are all seven appointed by the governor?
24  under supervision than not. 24 A Yes, ma’am.
25 And so we have refeased folk just to give them time on 25 Q Do you serve for a certain term?
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1 A’ Ys,ma‘am. We serve staggered times of four years. 1 of risk to re-offend? Do you understand what I'm saying?
2 Q So your term ends and someone else's maybe ends two years 2 A There is several — there is several things on the psyche
3 later? 3 panefl's report that they have considered.
4 A Yes. That changed about ten years ago because, before, 4 Q Uhk-huh.
5 all seven used to be up and so the legislature thought that that 5 A One of them is the inmate's thoughts about his « rime, the
6 was too unstable. That's when they went to staggered times. So 6 inmate’'s thoughts about his victim. There is all of these tiings
7 four years each time you get appointed. 7 that they consider and then they come collectively, as a g 'oup of
8 Q The staggered is to give it a little bit more continuity? B doctors, together on all of the cases and then they make 1 heir
9 A Right; absolutely. 9 determination or their recommendation to the parole boa d as to
10 Q  And could the governor unilaterally remove someone? 10 whether or not we should release them or not.
11 A No, ma'am. Our statute is clear. 11 Q Does the doctor inform the board or members of the board:
12 Q Okay. 12 In my opinion, this person is a high risk to re-offend, fow -isk,
13 A Not even the governor can remove us. 13 something like that?
14 Q  And how long have you been on the board? 14 A That's ail on the reports.
15 A 1 actually stopped serving June of last year. 15 Q  And, obviously, you review the reports in that po:riod?
16 Q Okay. 16 A Wae get stacks of them each month because we |.ave so many
17 A I had served eight years. I was the longest sitting 17 hundreds that we see a month. So we get those stacks ez ch month
18 the youngest and the longest sitting commissioner on the board 18 and they're disseminated to the various commissioners w 1ose case
19 whenI left. 19 itis.
20 Q  Okay. And, obviously, then you will likely not be on the 20 Q oOkay.
21 parole board 20 years from now? 21 A And then, when we sit in & hearing, I brief the o her
22 A Gosh, that means I would be 66. I would still be young 22 commissioners on my cases; te! them what the psyche p: nel said
23  and kicking. It's possible. 23 and what their recommendation is and that kind of thing.
24 Q Sure. 24 Q  And there is 50 many that it sounds like you divi je the
25 A But probably not, absolutely. 25 work amongst the board and you report on a certain num r»er of
Page 22 of 125 Page 24 of 125
1 Q  And 20 years ago, you were not on the board? 1 people; someone else reports about others?
2 A Absolutely. 2 A Yes. Onthe 20th of every month, you can see a 1y of our
3 Q  Iunderstand the staggered terms, but, obviously, the 3 credenzas and they ave stacked this high. We do almost 10,000
4 composition of whoever is on the board changes with the governor 4 hearings a year, And there is only seven of us.
5 over ime? 5 Q Right
6 A Absolutely. 6 A One of us is our chair and she pretty much just 1 uns the
7 Q Okay. I'd like to ask you just a couple questions about 7 hearing, So there is really just six of us doing the hearing::.
8  the sexual assautt offendlers. Those people, T think you indicated 8 So, each day, I would have a stack of files that I have to [ repare
9  to Mr. Pike, they're examined and get treatment up at the prisons? 9 mysel. I prepared our risk assessment. I prepared any tocls
10 A Yes 10 that we need and that we use for that particular file.
11 Q  And I assume if they've completed some sort of treatment, 11 1 was responsible for reading every piece of
12 vyou are informed of that by a doctor or someane who has evaluated 12 correspondence, every document. We have the PSIs in there, the
i3 them? 13 presentence investigation reports. Everything about that
14 A We call them the psyche panel. 14 particular inmate, it was my responsibility to know. All tte
i5 Q Okay. 15 victim letters, everything, I knew. So when someone calld about
16 A There is a whole hospital of doctors across the state 16 that case, it was filtered %0 me so I could answer it. I wa:. the
17  that are employed by the state and that's what they do; they do 17 one who did that?
i8 nothing but go to all of the facilities where there are sexual 18 Q 50 you know everything about this case; someone else may
19 offenders. There is only a few in the state that have sexual 19 know everything about ancther case?
20 offenders and that's what they do. They are responsible for the 20 A Right; yes.
21 treatment and the evaluation. 21 Q  And isn't the rule that a doctor has to certify thet the
22 In fact, we can't even see them until we get that 22 sex offender isn't a high risk to re-offend before the perscn
23 evaluation and it's always a report. 23 could be granted parole?
24 Q Okay. And the evatuation that they do, is it -- Is the 24 A Before he could -- well, he just needs to have been seen
25  relezse premised on any sort of threshoid, fike — like the leve! 25  before we can even consider him.
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1 Q ' Okay. : 1 vehicle and there is a weapon, we're probably going to re oke you.
2 A Now, the recommendation from the doctor, it has some 2 Q  Okay.
3 welght, of course, but above that, our first charge is public 3 A Because you are not being smart and you are nct being the
4 gafety and the doctor's say he is high, medium or low risk to 4  kind of parolee that we can justify to any citizen who wouid come
5 re-offend. S up to us and say: Why did you parole him?
6 Q Ohkay. 6 Well, he's doing this; Jook at this. You are actually
7 A And so we were not above calling the doctors in to say: 7 putting yourself in jeopardy.
8 You need to explain this even further because this doesn't make 8 So when they would do that, we were hard pres ed to
9 sense to me, 9 determine that we could actually parcle you again.
10 Q Okay. 10 Q Right.
11 A And so it would be high, medium or low risk. 11 A Imean, reinstate. At that point, it's a reinstates 'ent
12 Q Okay. Iunderstand that your charge is public safety, 12 of parole or revacation.
13  but it Is possible that someone could be paroled if they were 13 Q Sure
14 deemed a moderate risk to re-offend or a medium risk to re-offend? 14 A So, you know, it deperxts on the violation. If it':
15 A We can say that exclusively over here, but all of these 15 non-violent, we would typically try to get some treatment in there
16 other things would have to line up in order for that to happen. 16 and that kind of thing. But if they came back with any kird of
17 Q Right. 17 weapons charge or viclence, there is probably going to be some
18 A Butif you are asking have we ever paroled someone who is 18 type of some term of revocation.
19 a medium risk, we absolutely have, but there were a whole lot of 19 Q Okay. Butit is at least possible for someone to have
20 other things that have to have been in place for that to happen, 20} violated parole, go back Into prison, and then be reinstated?
21 because that's one of those types of crimes that the parole board 21 A Oh, are you talking about after we revoke their parole
22 is quite consclous of, Society would probably never want them to 22 and they serve whatever length of revocation?
23 be paroled, We're very conscious of that. 23 Q  Yes; uh-huh,
24 Q  And I understand you are not looking at that one question 24 A Technicaily, what would happen is we put them ack in
25 and making a decision. You are looking at it in totality. 25 prison on a revocation and say: We revoke your parole for 18
Page 26 of 125 Page 28 of 125
1 But it certalnly has occurred where a moderate risk has 1  months. Well, four months before that 18 month period enxis, the
2 been paroled? 2  computer is going to spit them out on an agenda and ther we would
3 A Yes, ma'am. 3  have to then look at what they've done since the revocatim, write
4 Q  And have you encountered situations where someone is 4  up free, have you programmed, have you been doing your drug
5 paroied for a particular offense, they're violated, meaning 5 treatment, have you been working, those kinds of things.
6 brought back to prison, and then they're reinstated again on 6 What is your release plan? That's a huge part o it,
7 parole? 7  what's your release plan.
8 A Well, that has happened. 8 Q Right
9 But what I need to tell you is that it depends on the 9 A We didn't typicaily like paroling people to halfwiy
10 violation. 10 bhouses; that's kind of unstable,
11 Q Sure 11 S0 when someone has a family who has been In the
12 A It's different than you tuming in a dirty UA versus you 12 community, who works and, you know, possibly church guing and that
13 doing domestic violence. 13 kind of thing, those are the kinds of things that we would {ook at
14 Q Yes. And by UA, you mean? 14 because the release plan is crucial.
15 A Urinalysis. 15 We have denied people parole because they had an unstable
16 Q Adrug test? 16 release pian, because that's crucial. And all the studies show
17 A Adrugtest 17 that if the release plan is not good, then probably the reeitry is
18 Q Okay. 18 probably not going to be successful.
19 A Then we use some of our options and put them in an 19 Q Because you want them, weapon they get out, t) have a
20 in-house facility or something like that, versus somebody coming 20 stable residence, get a job and become a productive mem er of
21 back to us. And we consider a whole host of things as viclent. 21 society?
22 You know, if you are a parolee, we expect you %o dot 22 A Absolutely.
23 everyX and cross every T every day; you don't have any lapses of 23 Q  And just two other questions:
24  judgment or anything. 24 You are the parole board, which is different thar
25 So if you are caught in a vehicle that's not even your 25 pardons, correct?
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1 A’ well, !h:: strange — well, you know, the pardons Is made 1 A Absolutely.
2  up of tha govarnor and our Supreme Court, 2 Q And opposed to that, a life sentence, life with the
3 Q uh-huh, 3 possibility of parole, that individuat remains on and und 2r
q A Now, we have a clerical position in our office who 4 supervision of the Department of Parole for the rest of | is life?
5 prepares a!l of the pardons board agendas. That position receives 5 A Absolutely; provided that the judge says that &t
6 all pardon applications and that position then reviews those 6 sentencing.
7 pardorl applications and sends out that initial correspondence as 7 And we don't hardly have a judge in this state that
8 to whether or not we're going to entertain your application or 8 doesn't say that when a sentence calls for a life sentenca.
9 not. 9 ‘Then what happens Is if he ever gets out on parole, then
10 Then, you know, the Supreme Court and the governor, they 10 he's under supervision until the day he dies. So that means
11  have a whole staff, but, you know, the statute says that our 11 reporting, having to do all the things like that for forever.
12 person handles that part for the pardons board. 12 Q  And that means even If they're released at 60 rears
13 Q  But the pardons board is another means or another vehicle 13 old--
14 for adjusting someone's sentence? 14 A It doesn't matter.
15 A Absolutely; totally separate from the parole board. 15 Q - the rest of thelr life and they can go back to prison
16 Q  You are the parole board, which is a different body? 16 for any of the violations you've talked ahout?
17 A Absolutely. 17 A Absolutely.
18 Q And then my last question is: You were speaking to 18 Q Adirty urine?
19 Mr. Pike and you said that victims have a statutory entitlement to 19 A Absolutely.
20 speak to the parole board? 20 Q Being in a car that has a gun?
21 A Yes, maam. 21 A Absolutely.
22 Q And I certainly don't doubt that you take what they -- 22 Q  Anything like that?
23 what they express to you inte consideration, but is it possible 23 A  Absolutely.
24 for the board to release, even over a victim's objections? 24 Q  And that individual can be put back to prison - put back
25 A You know, in the grand scheme of things, that does 25 in prison and have a hold put on him immediately by ans officer?
Page 30 of 125 Page 32 of 125
1 happen. i A Immediately.
2 Q Sure. Okay. 2 Q For the rest of his life?
3 A ButIthought it was Important that everybody understands 3 A Right.
4 that it's not taken lightly and we encourage victim participation. 4 MR. PIKE: Thank you. I have nothing further.
5 Q Right. And I have no doubt that the board wants to hear S MS, WECKERLY: Thanks.
6 from the victims. 6 THE COURT: Thanks. Goed to see you.
7 A Absolutely, We consider it very highly. 7 THE WITNESS: Good to see you.
8 Q  But they ohviously don't control — L
9 A No, ma'am. 9 (Witness excused. )}
10 MS. WECKERLY: Thank you. 10
11 THE COURT: Anything else? 11 THE COURT: Next.
12 MR. PIKE: Very briefly, Your Honor. 12 MR. PIKE: Thank you, Your Honor. Left me see wh)is out
13 13 there.
14 REDIRECT, EXAMINATION 14 Katrina McKerina, Your Honor.
15 BY MR. PIKE: 15 THE COURT: Okay.
16 Q Indistinguishing a possibie sentence of 20 to 50 years 16
17 and a life sentence with an efigibility of parole or an option 17 {Witness sworn.)
18 that would be seen by the parole board after 20 years, at some 18
19 point in time, a 50 year sentence may expire? 19 THE CLERK: Thank you. You may be seated.
20 A  Uh-huh. 20 THE COURT: Please state your name, ma'am, and ¢ pell your
21 Q Isthat yes? 21 name for the court reporter.
22 A Yeah. I'm sorry. Yeah. I thought you were going to 22 THE WITNESS: Katrina McKenna; ¥-a-t-r-i-n-a,
23 keep continuing, but absolutely, a 50 year sentence does expire. 23 M-c-K-e-n-n-a.
24 Q And then that individual no longer woutd be under 24 THE COURT: Okay. Miss McKenna, you have a nice soft
25 supervision? 25 woice. They need to hear you, so speak up and speak in that
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1 dired:ion’, please, ' 1 care of him?
2 Go ahead, Mr. Patrick. 2 A Yeah, he would.
3 MR. PATRICK: Thank you. 3 Q  And he was devoted to his son?
4 THE COURT: In fact, that might help if you stood over 4 A I would say he was devoted to him.
5 there and that will direct her towards the jury. 5 Q  Since Norman has been In jail, you've been to see him?
6 MR. PATRICK: Sure. Absolutely. 6 A Yes.
7 7 Q  And you've taken Gabriel to see him?
8 KATRINA MCKENNA 8 A Yes.
9 called as a witness on behalf of the State, o Q  And do you think that even if — even if Norman ) as to
10 having been first duly swom, 10 spend the rest of his life in j2il, would he still have a value to
11 was examined and testified as follows: 11 Gabrdel's iife?
12 12 A Definitely.
13 DIRECT EXAMINATION 13 Q  Even though -- I mean, they could write letters?
14 BY MR. PATRICK: 14 A Oh, the baby, you mean? Like to —
15 Q Good afternoon, Miss McXenna. 15 Q  Yeah.
16 A  Good afternoon. 16 A Oh, yesh, definitely.
17 Q Do you mind if I call you Trina? 17 Q  As Gabriel gets older, he would be able to at lea: t talk
18 A That's fine. 18 to his father?
19 Q  Trina, how do you know Norman? 19 A Yes,
20 A That's my husband. 20 Q  And get guidance?
21 Q  And you are still married? 21 A Yes.
22 A Yes. 22 Q And do you feel that would be valuable to Gabric! as he's
23 Q  You have a son together? 23 growing up?
24 A Yes, sir. 24 A I do.
25 Q  What's your son's name? 25 Q  And as he becomes a young man?
Page 34 of 125 Page 36 of 125
1 A Gabriel. 1 A He asks about his dad now, you know, where is (laddy, you
2 Q Howold Is Gabriel? 2 know. He doesn't -- he's only four. He doesn't understan.] eny of
3 A Four, 3 what’s going on. I'm going to have to tell him one day, ycu know,
4 Q Four 4  this story.
5 Tell us a little about your life with Norman? 5 But he doesn't know, s0, as he gets older, I thinl;, you
6 A well, when we met, we met through — essentiaily through 6  know, it would be beneficial to him to know his dad, talk t> his
7  his sister, so to speak, and we started dating shortly thereafter, 7 dad.
8 I was pregnant, like, aimost Immediately, and he was happy about 8 Q oOkay. A month or so ago, myself and Maribel Ro sales came
9 that because he wanted a son. 9  to visit you at your home?
10 We had a lot of arguments, but we, you know, worked 10 A Yes.
11 through problems. Sometimes, you know, when it was bad, it was 11 Q  And we talked to you and we talked to Gabrief?
12 bad, but when it was good, It was good. But it was just on and 12 A Uh-huh.
13  off pretty much. 13 Q  And during that time, Miss Rosales took a video “ape of
14 1 would say maybe it was when my son was a few months old 14 Gabriel?
15 when we decided, you know, to get married, Actually, I think he 15 A Yes.
16 was like nine or ten months old when we decided to get married. 16 Q  And you are present when she did that?
17 And the relationship, you know, tended to be the same 17 A Yes.
18 thing, you know, It was up and down basically. 18 Q  And you had given your consent to allow her to (/o that?
19 Q  Normah was present when Gabriel was born? 19 A Yes, Idid.
20 A Yes, he was. 20 Q  Okay. What I'd like to do s get it switched over
21 Q was he‘ excited about that? 21  please.
22 A Yes. 22 THE COURT: Okay.
23 Q  Happy to have a son? 23 MR. PATRICK: It should come up, too, Trina, on your
24 A Yes, 24  screen right there.
25 Q And when Gabriel was a baby, Norman would help you take 25 THE WITNESS: Yeah,
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1 ) * 1 safety was negotiable. I filed the TPO and I filed the TPO with
2 (video played.} 2 the understanding that, you know, I could modify, extend or
3 3 resolve it after the 30 days, but that I could have no cont: ct
4 THE COURT: Mr. Patrick, if you would like to start over, 4  with him.
5 Il let you. 5 T had to submit coples to Gabriel's day care, my :0ob; and
6 MR. PATRICK: Yeah. I don't know if the jury can hear 6 he wasn't allowed, you know, at my home. But, during th.it time, I
7 that, Judge, If we could, that would be great. 7 was aiso told that he would be served, you know, as well, and he
8 THE COURT: See, what I will do, Mr. Patrick, If they've 8 never was.
9 seen Gabriel -- obviously, the audio is a problem, She was there. 9 One time, Gabrlel was sick and had to be taken t> the
10 Il let you ask Miss McKenna generally what was discussed and 10 hospital. He took him to the hospital and I had to meet them
11 generally what Gabriel said. 11 there. We went in separate cars, but I had to meet him there and
12 MR. PATRICK: That's fine. 12 Iknew, all the while, that I have the order, you know, on 1m,
13 THE COURT: That's about as fair as we can be. It 13 but I didn't want to tell him, you know, I have this order t ecause
14 doesn't look like we can get more audio. 14 I'm sure he would have been upset and so I didn't.
15 BY MR. PATRICK: 15 We had had an argument and I reaily can't reme mber, maybe
16 Q Ok%ay. Trina, you were present when Maribel took that 16 a few days later, where he told me he was going to come hy and
17 video? 17 pick up the baby. And I said: Well, no, because he's In sc wol;
18 A Yes 18 you know, I want to take him to school.
19 Q  And you've seen it and the pictures — first of all, that 19 And we got In another argument then and he shuwed up.
20 is Gabe? 20 And I was leaving early for work and I put the -- you knovr, my
21 A Yes. 21 things —- it was actuatly my father's car and I was bringing the
22 Q  That's Norman and your son? 22 baby outside.. He had pulled up and the argument started from
23 A Uh-huh. 23 there. We were kind of arguing back and forth and I just 'vent
24 Q  And the pictures he was looking at were pictures of him 24  inside and I closed the door and locked it and he walted Ir his
25 and his father? 25 car. And that's when I had called Metro and I notified the n that,
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1 A Yes. ' 1 you know, I have the TPO on him and he had not been ser red with
2 Q And I don't know If the jury heard, but Maribel would ask 2 R
3 who was In the pictures and he knew who his father was? 3 So they send a couple units, I think, out and tha: Is
4 A Yes. 4  when -- he was still In his car when they came and, you ki ow, T
5 Q  And he was able to point out this Is my daddy and this is 5 guess told him that he had this order.
6 me? 6 Q So, to your knowledge, until that point when Me ' ro came,
7 A Uh-huh. 7 he had no idea that there was a TPO between the two of y u?
8 Q At one point during your refationship with Norman, you 8 A Iknow he didn't know.
9  went down and got s temporary restraining order. 9 Q Okoy. And when Gabriel was sick then, you neecled his
10 A Yes, 10  help to get him to the hospltal and take care of Gabriel?
11 Q  And that was the reason why Norman was revoked on his 11 A Yeah. Wel, actually, the school called him to pick him
12 parole at one point? 12 up because he had a fever, he needed to go to the hospita. And I
13 A Yes. 13 can't remember If he notified me or the school called me as well,
14 Q  Because he was caught with you? 14 to say that his father was picking him up. But I know that I did
15 A VYes 15 talk to him upon leaving that he was bringing him to Suntise, to
16 Q  Or the two of you were together? 16 take him, but I had to meet him there.
17 A Yes. 17 Q  Okay. Now, you sald that the TPO was for 30 da /s and
18 Q  Could you kind of exptain that whole situation for us. 18 that that -- at the end of that 30 days, you had your cholc.: of
19 A What? The TPO or the — 19 what to do with it?
20 Q  Why you and Norman were together then that caused him to 20 A Yeah.
21  get revoked? 21 Q Had you given any thought about what you were golng to do
22 A Ifiled the TPO because of an argument that he and I was 22 at the end of that 30 days, In regards to the TPO?
23  hoeving that seemed to escalate. We got In a verbal aitercation at 23 A Yes. Well, I knew - withheand I, Iwanted tosee I
| 24  my home and what he had sald to me, I took as a threat at that 24  fel, at that time, we needed a break from each other to, you
| 25 time, And, essentially, I didn‘t feel as though -- you know, my 25 know, decide what we were going to do, that was going tc be
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1 beneficisl to Gabriel. 1 and he had come up there with her.
2 If it wasn't working with us as a couple, then we needed 2 Q Okay. Atthe ime that you met and were dating him, were
3  tofind a better way to argue or talk or something because it 3 you aware that he was dating somebody else?
4  wasn't good for him. 4 A No.
5 I knew, even when we had went to court - because I had 5 Q  When Gabriel was born, actually probably while jabriet
6 togotocourt onit, Ican't remember how many days after it was 6 was being born, were you aware he was dating someone else?
7 filed, he was brought in as well — that I was going to resolve — 7 A No.
8 you know, or dissclve the TPO after the 30 days. 8 Q  When you said when things were good, they wer » good, when
9 Q  So, basically, what are your feelings about Norman as a 9 they were bad, they were bad, what did you mean by whe: they were
10 father to your son? 10 bad, they were bad?
11 A  Iknow he loves my son. I think he was a good father 11 A When we argued and fought, we argued and fourht. It was,
12 when he was with him. He was an excellent father. I knew he 12  you know, to the point where it's like get out of my house, you
13  would let nothing happen to him. 13 know. Idon't want to see you over here, you know, it's over type
14 I didn't worry about Gabriet at all when he was with him. 14 of thing, you know, I don't want anything to do with you, you
15 I didn't have to worry about him at all. 15 know. It had got bad. It was never physical, but it was bid, I'm
16 Q  Would you like to see Gabriel and Norman continue to have 16 saying, as far as the arguing between he and 1.
17 a relationship? 17 Q  Did that happen often?
18 A Yes, I would. 18 A Not often, but enough.
19 Q  Even If it meant -- even if Norman was in jail the rest 19 Q It happened enough so that you got a protective order,
20 of his life? 20 vyousaid?
21 A Yes, I would. 21 A Igotthe protective order, yes.
22 Q  He would still have value to your life and to Gabriel's 22 Q  Because of something he s2id to you?
23  life? 23 A Yeah.
24 A To all of my children because it affected all of my 24 Q That you took as a threat?
25 chiidren. 25 A During an argument, yes.
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1 MR, PATRICK: Thank you. That's all T have. 1 Q  What did he say?
2 THE COURT: Questions? 2 A Well, when we were arguing, I had told him why doesn't he
3 MS. LUZAICH: Briefly. 3 just leave Gabrief alone and let a real man raise him; and he took
4 4 offense to that and he had told me if I talk to him like that he
5 - INATI 5  would break my neck.
6 BY MS. LUZAICH: 6 Q Okay. Cause for concern, right?
7 Q  Good sfternoon, Miss McKenna. 7 A Uh-huh. He never had ever said nothing like tha .
8 A You've met me before. I've seen you. 8 Q Okay., SoyougotaTPO.
9 Q  But you've never met me? 9 Do you remember when that was that you actual y got it?
10 A  Right. 10 A 1don't remember when I got it.
11 Q  What is Gabriel's date of birth? 11 Q  If I told you that the day that he viclated the TP() was
12 A August 9th, 2004, 12 November 22nd of 2004, does that help you any?
13 Q  When did you meet the defendant? 13 A Yeah. I know when it was violated, when he wa:. back In
14 A November of "03. 14 custedy. I believe it was the week of or the week before
15 Q  Was be in — oh, he was just released from prison? 15 Thanksgiving, so, yeah.
16 A Ibelieve so. . 16 Q  Was when he violated the TPO?
17 Q  Did you know that he had been in prison? 17 A Right.
18 A Yes. 18 Q  But do you remember if that's when it was -- do rou
19 Q  Are you and his sister friendiy? 19 remember when you got it?
20 A Iwouldn't say friendly. 20 A No. It hadn't been the 30 days. I'm pretty sure n
21 Well, I haven't talked to them in 2 very long time, but 21  that
22  at the time of meeting him, I would say we were pretty friendly. 22 Q  Less than 30 days. Okay.
23 Q  You were friendly with his sister and, therefore, you met 23 Well, the police came out to you twice that day, cidn't
24 him? 24  they, the day he viclated it?
25 A Well, no. Where I worked at the time, she was a client 25 A Yes.
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1 Q" Anddo;rourememberwritingavoluntarystammntfor 1 TPO.
2 them? 2 MS. LUZAICH: Thank you. Nothing further,
3 A Yes. 3 THE COURT: Anything else?
4 Q I'dlike you to read it 4 MR, PATRICK: Briefly.
5 Does this look familiar? 1s that your handwriting? 5
6 A Yes 6 REDIRECT EXAMINATION
7 Q Can you read what you wrote that day? 7 BY MR. PATRICK:
8 A 1was leaving for work this morning and as I got to my 8 Q So, Trina, that day, you are not the one who ac ually
9 back door and went outside, I saw that Norman was there. I asked 9 called the police about Norman?
10 him why he didn't call me first. He replies: I told youlwas 10 A From my home, I did. From the gas station, no.
11 coming to pick the baby up yesterday. I then went inside and 11 Q Ohkay.
12 called 911. 12 A  Iwas told someone there natified the manage: or
13 When the officer got there, he gave Norman a copy that I 13 something.
14 provided -- I gave him the copy of the TPO and he was asked to 14 Q Okay. When you wrote that statement, were tl iose all your
15 leave. 15 own words or dié you have help writing that?
16 I brought my son Gabriel to day care, spent a few minutes 16 A Iwroteit, but I was told to write it overand over. 1
17 there with him, gave them a copy and I left -- gave them a copy. 17 wrote it once and the officer saw it and he asked me to -- I guess
18 Q Gavethem? 18 elabeorate more on what had happened. So I wrote it again.
19 A AndIleft 19 This is what I wrote, but I think this is the tast one
20 I pulled out of the parking lot and — I can't even read 20 that I wrote,
21 my own writing. Ancd I don't know if thisis I heard —oh, I 21 Q Okay. And you wrote one and then the police ¢ fficer was
22 heard him blow his horn and he was flagging me down, telling me 22 telling you what more to write or to write more or how did that
23 repeatedly to pull aver, he only wanted to talk to me for a few 23  work?
24 minutes. 24 A Well, in his words, he said that a judge would t e pissed,
25 1 kept yelling no from my window and he kept getting in 25  upset, that we were in contact with one another and tha: our
Page 46 of 125 Page 48 of 125
1 frontof my car — 1 stories had to match each other's were his words,
2 Q Wait. Yelling no from my window? 2 And I'm saying I'm telling you what happened.
3 A Iwas yelling no from my window. He then cut me off so 3 And he was like, but I need you to tell me more In detail
4 that I could not drive and appeared kept on getting in front of my 4 what went on, how you ended up here essentially at the gas
5 car with his. 5 station.
5 I was terrified and pulied inte -- pulled into a nearby 6 Q  And did that police officer give you any idea wt at that
7 gas station and he pulled over as well. He was yelling at me and 7 detail should be?
8 someone called 911. 8 A If so, I don't remember really; just that, you kr ow,
9 Continue? 9 what had happened more or less. 1 guess because it wa ; very short
10 Q  Keep going, please. 10 the first time and I don't remember what I wrote, but it ~as
11 A I was unaware that the polica had been called. Norman 11 really short. SoI had — I rewrote it.
12 asked me to roll my window down and I repeatedly told him no. 12 MR. PATRICK: Court's indulgence.
13 He kept trying to reassure me that he wasn't going to do 13 THE COURT: Do you need a five minute break after this
14 anything to me, but I was scared and began to cry, yelling no, no. 14  witness?
15 He kept asking me to open the car door and I again kept 15 A JUROR: Yeah,
16 yelling no, please, no. 16 THE COURT: Are you all done?
17 I'm not going to hurt you, he said. i7 MR. PIKE: We just need to have her identify the
18 He opened the car door and started yelling at me, 18 photographs that were in the video so they can be admitted into
19 saying — why didn't I tell him he had a TPO on him? He said he 19 evidence,
20 would have not come te my house. 20 THE COURT: Okay. Do you have them?
21 I knew he would — or something — I don't know. It's — 21 MR. PATRICK: No, Judge.
22 1knew — I'm very afraid at this point, 22 MR. PIKE: Oh, I'll bring them in through another
23 T just told him please let me go to work. I guess from 23 witness.
24 the yelling and me crying, someone was concerned and called Metro. 24 THE COURT: Okay. Next.
25 When they arrived, they arrested Norman for violating the 25 MS. LUZAICH: [ just have a question, one question.
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1 * TME COURT: Al right. 1 A Fine. Thanks.
2 2 Q Good. MayI call you Cherret?
3 - 3 A Yes.
4 BY MS. LUZAICH: 4 Q  How do you know Norman?
5 Q  What you wrote and just read, was [t the truth? Was it 5 A He's my brother.
6 accurate? 6 Q Okay. You have the same parents?
7 A Yes, 7 A Same mother.
8 MS. LUZAICH: Thank you. 8 Q  Same mother, different fathers?
9 THE COURT: Okay. We'll take a five minute break. 9 A Yes.
10 10 Q Okay. Where were you born?
11 (Jury admonished by the Court.) 11 A Belize, Central America.
12 12 THE COURT: You are going to have to speak up so th iy can
13 {Recess in proceedings.) 13  hear you.
14 14 BY MR. PATRICK:
15 THE COURT: Back on the record in Case Number C228755, 15 Q Can you speak up a littie bit for us?
16 State of Nevada versus Norman Keith Flowers. 16 A Belize, Central America.
17 Let the record reflect the presence of the defendant, his 17 Q  How old were you when you came to the United 5tates?
18  counsel; counsel for the State; ali fadies and gentiemen of the 18 A  Eight.
19  jury are back In the box. 19 Q Okay. So your step dad was Norman, Senior?
20 Mr. Pike, call your next witness. 20 A Yes.
21 MR. PIKE: Your Honor, we have fixed the volume on this, 21 Q How many -- how many children were In your fa nily?
22  If we can replay the short video. 22 A  Eight.
23 THE COURT: I don't mind. I think they got it, but if 23 MR. PATRICK: May I approach, Your Honor?
24 you prefer, you can certainly do that. I think the jury 24 THE COURT: Sure,
25 understood It. I mean, they saw the kid and they -- the essence 25 BY MR, PATRICK:
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1 was he recognized his father. If you want to play it, I't 1 Q I wantto show you what's been marked as Defe 1se proposed
2  certainly let you. 2 ExhibitL, MandN.
3 MR. PIKE: We disconnected it and we put it on again. 3 Could you ook at those and tell me if you recognize
4 THE COURT: Call your next witness, 4 then,
5 MR. PIKE: Cherret Ramios. 5 A These are my brothers and sisters.
6 6 Q  And do you recognize the other two?
7 {Witness swomn.) 7 A Yeah, these are my brothers and my sisters,
8 8 Q Okay. And you represent those as being your br sthers and
9 THE CLERK: Thank you. You may be seated. 9 sisters?
10 THE COURT: State your name, ma‘am, and spell your name 10 A Yes.
11  for the court reporter. 11 Q  And at the time the pictures were taken, that we uld be a
12 THE WITNESS: Cherret Ramos; C-h-e-r-r-g-t, R-a-m-o0-s. 12 fair and accurate representation of how your family lookesI?
13 THE COURT: Go ahead. 13 A Yes.
14 14 MR. PATRICK: Okay. Move to admit, Judge.
15 KATRINA MCKENNA 15 THE COURT: Any objection?
16 called as a witness on behalf of the State, 16 MS. WECKERLY: No.
17 having been first duly sworn, 17 THE COURT: Admitted.
18 was examined and testified as follows: 18
19 19 {Defense Exhibits L, M, N admitted into evidence.)
20 20
21 DIRECT EXAMINATION 21 BY MR. PATRICK:
22  BY MR, PATRICK: 22 Q Okay. I'm going to show you what's Defense N,
23 Q  Good aftemoon, Miss Ramos. 23 And this is a picture of ail your brothers and sist :rs?
| 24 A Good afternoon. 24 A Yes, ltis.
| 25 Q  How are you doing? 25 Q And do you remember about when that was taken?
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1 A 'Iwaslé,soaboutzzvearsoruyears. 1 me tell her that he's not at home or -- or if he was, he wasn't

2 Q Okay. On your screen, you can kind of come along with 2 there,

3 me, but this would be you here? (Indicating) 3 Q  And where would they be that they wouldn't want the other
4 A No. 4 one to know? Why would they make you lie for them?

5 Q No? 5 A Idon't know.

6 A The bottom here. 6 Q Can you kind of describe your step dad as a fat rer.

7 Q Okay. Down here, that's you? (Indicating) 7 A He paid the bills. He was never emotional tow: rds the

8 A Yes. 8 kids, never a hug, a pat; very mean, very bad tempered, violent

9 Q  And then who is the next oldest in the family? 9 and very temperamental; anything could set him off.
10 A Fiona. (Indicating) 10 Q Okay. Do you remember telling a story about r ot being
11 Q Thisone? 11 able to play outside?
12 A Yes, sir. 12 A Yes.
i3 Q Okay. And then — 13 Q  Could you tell the jury that story and what hap ened.
14 A Then Warren. 14 A ™e and my sister Fiona just had gotten here frc m Belize.
i5 Q warren. 15 We didn't know anything about America. They left us in the house.
16 A Then Norma and Norman, Charmaine, Dahlia and Colone. 16 We weren't allowed to go outside. I believe it was from moming
17 Q Okay. Norma and Norman are twins, 17 until dusk. It was night. We were playing in the house, We had
18 A Yes. 18 hit the ball. We knew we weren't allowed to play in the wouse.
19 Q I'm geing to show you what's been marked as Defense M. 19 He walked in, went straight to his room, came back out 1vith a big
20 Do you recognize the pecple there? 20 brown belt, leather belt, and proceeded to witip us. He leat me
21 A Yes, That's Norman. It looks like Charmaine and Norma. 21  untit my back was swolien and blood was running down my back.
22 (Indicating) 22 Q  Now, is it just you and Fiona that he treated lik 2 this
23 Q Okay. And do you know who the minister is? 23 or did be treat the rest of the kids like this also?
24 A Ican'tseeher. 24 A He was very mean to the rest of the kids also, |t not as
25 Q Yeah, it's kind of a bad picture, isn't it? 25  intense.
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1 And then Defense 1, do you recognize who they are? 1 Q When you saw Norman, Senior and Norman, Junior's

2 A That's Notma; that's Norman; and that is Dahlia. 2 interaction between each other, did you ever see your step dad

3 (Indicating) 3 give Norman any words of encouragement?

4 Q Okay. Being the oldest, were you ever put in charge of 4 A Never

5 watching all the rest of the kids? 5 Q Did he ever go to any of his football games?

6 A Yes. [ A No, that I know of.

7 Q  How did that come about? 7 Q  How did your stepfather treat Norman?

8 A My parents would leave and I would have to stay with all 8 A Like the rest of us basically, never hugged, nev2r took

9 the kids and take care of them, 9  him anywhere, never did anything with him, embarrassed him in
10 Q Can you speak up a littie bit for us? 10 front of friends, girifriends.

11 A When they would leave, I would have to stay at home and 11 You know, he was always in trouble, so he alwiys was on
12 take care of the kids. 12 punishment or getting a whipping or being a punching bag.
13 Q Okay. What was the relationship like between your mom i3 Q Okay. Do you remember telling me a story about your step
14 and step dad? 14 dad and Norman involving a branch?
15 A Volatile most of the time. 15 A 1was toid by my other brothers and sisters that he
16 Q Could you explain that? 16 strung him up in the garage, naked, and whipped him fo * something
17 A They were always arguing. It's — it's different things. 17 hedid.
18 He would -~ my stepfather would make me lie to my mom .about 18 Q  You are stepfather did that to Norman?

19 certain things, trying to find out where she’s at. And she would 19 A Yes,
20 make me to tie to him to find out where he's at. You know, they 20 Q Do you remember about how old Norman was 1vhen that
21 would play games with each other. 21 happened?
22 Q  What kind of things woutld they make you lie about? 22 A No, I can't remember, bit he was a young teen ager.
23 A Where she's at, If I knew, I wasn't supposed to tell 23 Q Ckay. Do you remember telling me a stotry involving your
24 him. He would put me on the phone to tafk to her and ask 24 stepfather and Norman and the stairs?
25 questions to find out where she's at. Sometimes, she would make 25 A Could you elaborate?
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1 Q ' pid you :aver hear or see your stepfather push Norman down 1 time; broke It off. That person was constantly coming arund. He
2 afiight of stalrs? 2 threatened them, I was told. I never saw the guy and th ey packed
3 A No. 3  up and went to Belize in the middie of the night. When I woke up,
4 Q No. At some point, did you come to find out that, as a 4 they were gone.
5 child, Norman had been molested? 5 Q At some point, did your mother come back?
6 A Yes. 6 A Yes, she came back about a month fater.
7 Q  Could you tell us about that. 7 Q  Did she bring all the kids back with her?
8 A After he was incarcerated for, I guess, 12 years, on a 8 A Everyone except for Norman.
9  vislt, he told me that he was molested by a neighbor when he was 9 Q And what happened to Norman?
10 five years old. He was missing for some hours and we were looking 10 A They left him there because ~ I guess he was ¢ausing too
11 for him and we were calling him and calling him. He told me that 11  much trouble for them, so they left him out there.
12 our neighbor Terrenwce had him In the bedroom, in the back bedroom, 12 Q InBelize?
13 and he could hear us, but Terrance was on top of him, had his 13 A InBelize, yes.
14 hands around his mouth so he couldn't scream or anything. 14 Q Now, you sald your mom was having problems wtth a man.
15 Q And you understood, from Norman's corwersation, that 15 Wwas she still married to your stepfather at the time?
16 Terrance had sexually molested him? 16 A Yes.
17 A Yes, several occasions. 17 Q Did Norman ever tatk to you about how being kft In
18 Q That's what I was going to say. Was It just the once? 18 Bellze, when all the rest of the family came home, how tiat made
19 A No. 19 him feel?
20 Q No. 20 A He felt abandoned and they didn't want him.
21 Do you know if Norman ever told your mom or dad? 21 Q  If you could use one word to describe the childhood that
22 A Yes, hedid. 22 you and Norman had as children, what would it be?
23 Q  And what happened? 23 A Terrified.
24 A 1 didn't find out until I was grown that they did go to 24 Q Whyls that?
25 the pollce station, found out that he had a rap sheet on 25 A 1 was constantly afrald of my stepfathet and thit, in
Page 58 of 125 Page 60 of 125
1 molestation. I don't think he got therapy untll he was older. My 1 turn, made me afrald of everything around me because I was
2 father never acknowledged the fact that he was molested and really 2 responsible for all of the chlidren, from the age of eight, ‘ora
3 didn't want to have anything -- no personal contact or Intimacy 3 long period of time during the day, from morning until nijht,
4  with Norman. 4 babies included. I had to change diapers, cook, clean, mike
5 Q  So then, after your parents found out about this sexuat 5 bottles. I was responsibie for their life, so I was terrifiedl of
6 molestation, they stopped sending Norman over to Terrance's? 6 everything, even as an adult.
7 A Yes 7 Q Okay. Asan aduit, do you have problems beca se of your
8 Q  Did Norman ever teil you how that experlence made him 8 childhocod?
9 feel? 9 A Yes 1do.
10 A He sald that he felt iike my mom and dad knew what was 10 Q Do you mind explaining those for us.
11 going on and they allowed It to happen, because they kept sending 11 A I was diagnosed with bipolar disorder. I take niedication
12 himover there. And this was before, I guess, he told them that 12 for it. It's hard for me o have a relationship with anyon »,
13 he thought that they knew already and they allowed him to do it. 13 sometimes even my children. It's hard to get intimate with my
14 Q  And then you noticed, after that Incldent came to light, 14 children.
15 adifference in the way your stepfather would treat Norman? 15 I know i love them, but it's hard to show R. It'; hard
16 A Yes 16 for me to feel compassion sometimes. It's hard for me t) deal
17 Q  What was the difference? 17 with other people on a personal level; never Intimate — | ardly
18 A He never was dose to him and he never hugged him, picked 18 eny intimacy.
19 him up, took him anywhere with him; never did anything with him. 19 Q Okay. And during your childhood, the punishm ints and the
20 He stayed at work to avoid being In the house with the family. 20 beatings that you would get, that was only for major thir gs or
21 Q Now, at some point during your childhood, did your mom 21 what kind of things would you and Norman and the rest f the kids
22  pack up some of the kids or all of the klds and move back to 22 be punished for?
23  Befize? 23 A Any litthe thing, him not having his shoes on on the cotd
24 A The five that belong to him and Norman -- her and Norman 24 floor, you know, he would get smacked for It. And then wve would
25 rather, yeah, they packed up. My mom was seelng someone at the 25 get cussed out for allowing him to do It.
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1 ) He would come home in & bad mood. Anything would set him 1 A Office of the Special Public Defender.
2 off 2 Q  You need to speak up. You have a soft voice.
3 Q Okay. Does your brother's life still have value to you? 3 A Sorry. Special Public Defender's coffice.
4 A Yes, itdoes. 4 Q  And you are employed at my office in the capaciyof a
5 Q  And would you stay in contact with your brother if he was 5 mitigation specialist; is that correct?
6 in prison? 6 A Correct, yes.
7 A Yes, Iwould. 7 Q  As part of your duties as a mitigation specialist, you
8 Q  Write him letters? 8 are assigned the responsibility of going and obtaining phe tegraphs
9 A Yes Iwould. 9 and making contact with family members; is that correct?
10 Q  Visit him when you were able? 10 A Yes.
11 A Yes, I would 11 Q Ihaveagroup of photographs. Rather than have them
12 Q And you'd like to have that opportunity? 12 marked each individually, maybe we can just do it as next in order
13 A Yes, Iwould. 13 asagroup?
14 Q I'msorry? 14 THE COURT: Is that okay with you?
15 A Ilove my brother. Ilove him with all my heart. I 15 THE CLERK: Yeah,
16 brought him up, I think, more than my mom did and I believe I was 16 MR. PIKE: Thank you. If I can have this then markexl,
17 more a mother to him than my mother and I would never want to see 17 Where are we at, Lor --
18 him die or — I don't want to see him in this position. 18 THE CLERK: Actually at FF.
19 Q Soeven If he spent the rest of his life in prison, his 19 MR. PIKE: Okay. Exhibit ¥F then.
20 life still has value to you? 20 THE COURT: And how many are there, Mr. Pike, for t e
21 A Yes, it does. 21 record, so I know how many there are.
22 Q  And you would like to be able to see him for the rest of 22 MR, PIKE: Twelve,
23 hislife? 23 THE COURT: Okay.
24 A Yes Iwould, 24 BY MR. PIKE:
25 MR. PATRICK: Thank you. That's all I have, Judge. 25 Q I'm showing you these photographs, 12 photogi aphs In all.
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1 THE COURT: Any questions? 1 Do you recognize those as photegraphs that you obta ned?
2 MS. WECKERLY: No questions. Thank you, 2 A Correct; yes.
3 THE COURT: Thank you, Miss Ramos. You are excused. 3 MR, PIKE: Okay. I don't think there is any objectton to
4% 4  these.
5 {Witness excused.) 5 MS, WECKERLY: No objection.
6 6 THE COURT: They will be admitted as FF collectively. We
7 THE COURT: Call your next witness, 7 will paper clip them together and give them that marking.
8 MR. PIKE: Maribel Rosales. 8 MR. PIKE: Thank you,
9 9
10 {Witness swom.) 10 {Defense Exhibit FF admitted into evidence.)
11 11
12 THE CLERK: Thank you. You may be seated. 12 BY MR. PIKE:
13 THE COURT: State your name, please; spell your name for 13 Q  And this is a photograph of Norman Flowers?
14 the court reporter. 14 A Yes.
15 THE WITNESS: Maribel Rosales; M-a-r-i-b-e-, 15 Q  And from whom did you obtain this?
16 R-p-5-a-l-e-s. 16 A Iobhtained this picture from his father.
17 17 Q  And approximatety how old was Norman at that dme?
18 MARIBEL ROSALES 18 A Thirteen, 12, 13.
19 called as a witness on behalf of the State, 19 Q  And that photograph?
20 having been first duly sworn, 20 A  Gabriel, his son.
21 was examined and testified as follows: 21 Q We have a number of photographs of Gabriel.
22 22 Do you recognize these photos?
23 DPIRECT EXAMINATION 23 A Yes
24  BY MR. PIKE: 24 Q  The photos that you have obtained?
25 Q  Where are you employed? 25 A Yes. Iobtained those from Gabriet's mother, Katrina.

10/24/2008 11:41:41 AM

Page qy@ E4|Q7 125

AA08276 of 44 sheets




, ‘ Page 65 of 125 Page 67 of 125
1 Q ) That photograph shows Norman interacting with his son? 1 locations that have been provided to you by the family.
2 A Yes, it looks like he's feeding him. 2 Were you able to find the home in which they \vere
3 Q Okay. Another photograph? 3 residing at the time that Norman Flowers was sexually tnolested as
4 A Yes. 4 achild?
5 Q And that is, again, Norman interacting with his son? 5 A Yes,
6 A Correct 6 Q And you were able to determine that in that af artment or
7 Q I'mtaying these out this way because, in the 7 the home that they were living, the perpetrator lived in that same
8 photograph -- or in the video tape that was shown, you were 8 building?
9 interviewing his son. 9 A Absolutely.
10 A Correct 10 Q How close was the perpetrator’s door to Norm.n's door?
11 Q And you were video taping him and you laid out these 11 A Ithink if you open the doors outwards, they'd probably
12 pictures and these are the pictures that he was pointing at? 12 touch. I'm talking probably within two, three feet of ea th other.
13 A Yes. 13 Q  And the other family members recounted for y wu their
14 Q  And he recognized his father? 14 visited recoliections of that individual?
15 A Yes. He calls him daddy. 15 A Yes.
16 Q Okay. And he recognized that photograph? 16 Q ‘And did that create a frightening condition for Norman
17 A Yes, 17 Flowers?
18 Q  Did he say anything in particular about that photograph? i8 A 1 would say so, yes.
19 A I asked him what they were doing and he said he was 19 Q The area, besides locking like a dangerous are ), you
20 sleeping. 20 actually have gone through and interviewed or attempt:d to
21 Q Okay. And, again, they're playing there? 21 interview a number of family members that are related 0 Norman?
22 A uh-huh, 22 A Yes,
23 Q That's a photograph of what? 23 Q Isthat correct?
24 A It appears to be Norman and his son when his son Gabriel 24 And could you kind of outline the dynamics of { he family.
25 was bomn in the hospital. 25 How many children are there; how many fathe s and their
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1 Q Okay. And approximately how old was Norman when that 1 approximate age spread.
2 happened? 2 A Eleancor, before coming to the United States, hid
3 A 1believe he was eleven. 3 conceived two children, Cherret and Fiona, with a gentleman in
4 Q Okay. During the course of your investigation, you 4 Belize. She came to Los Angeles with her two daughter:: and she
5 traveled to Compton, California; is that correct? 5 met another gentieman here. Together, they conceived Warren.
6 A Correct, yes. 6 She then went back to Belize, left the two older giris
7 Q  Can you describe what Compton Is like, as far as an area, 7  with grandparents, came back only with Warren.
8 and what you saw. 8 Then she met Norman Flowers, Senior. They gat married,
9 A Well, we trave! during the day and it's not very well 9 brought the two girls from Belize, Cherret and Fiona, ani then
10 kept up. And according to what, you know, we know with the 10 conceived — or had five other children with Norman, No ‘man
11  interviews that we've done with several of our witnesses, it's a 11 Flowers. So there was a tota! of eight siblings.
12 very dangerous area. 12 Q And Norman had a twin sister or has a twin sister, Norma?
13 Q Andit's ight next to an area called Watts also? 13 A Yes; ub-huh.
14 A Correct i4 Q The dynamics of the family, how would you de icribe them?
15 Q And does that look simitar to Compton? 15 A 1would say it's a dysfunctional family.
16 A Yes. 16 Q  Would you say it was a violent family?
1?7 Q The dangerous place to be? 17 A There was violence perpetrated on the childre:), yes.
i8 A Yes. 18 Q  And the recounts of the violence that you received from
19 Q  As part of your training, you've actually worked at 19 Cherret and others is consistent?
20 prisons? 20 A Absolutety.
21 A Yes, 21 Q It's a consistent theme throughout this family:
22 Q  And Compton and Watts is not a place you travel in at 22 A Yes; uh-huh.
23 night? 23 Q  Spedficaily, I'm going to ask you some guestic ns about
24 A No. 24 Norman's step brother.
25 Q  Ingolng through this, you were able to visit the 25 A Okay.
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1 Q " pid you ;o and meet with his step brother? 1 Q  And he understands he's going to spend every day for the
2 A Yes. 2 rest of hig life In that wheelchair?
3 Q  Whatls his name? 3 A Yes.
4 A Warren Rankin. 4 Q  And It took him time to accept what had happene 1 and to
5 Q  And can you identify Warren in this photograph? 5  mature and to understand and belleve that those conseque 1ces were
6 A Yes. (Indicating} 6 of his own actions?
7 Q  Okay. Now, he's quite a bit oider than Norman? 7 A Yes. That's what he expressed to me.
8 A Four years, yes. 8 Q  Did he express to you that he did not want his bruther to
9 Q  And he felt that during the conversations Norman looked 9 die?
10 up to his older brother? 10 A Yes. He sald it very clearly: I don't want my brother
11 A Yes. 11  todie.
12 Q  His older brother, however, chose a very different 12 Q But he doesn't have any problem with Norman being
13 lifestyle? 13 punished every day for what he has been convicted of?
14 A Correct. 14 A According to what he told me, like he sald that he would
15 Q  He was Involved In gangs In Compton; fsn't that correct? 15 take -- says he has hobody to biame for him being in the
16 A Yes. 16 wheelchair, he should take responsibility, and if that's the
17 Q Intact, he Introduced gangs and violence Into the home 17 punishment that -- whatever Is appropriate, then he shouid deal
18 of Narman Flowers while he was growing up? 18 with that every day.
19 A Yes. That's what he told me, yves. 19 Q  And did he tell you that he thought that he could 1elp
20 Q  And he's unable to come in to court today and testify; 20  his brother understand this?
21 isn't that correct? 21 A Yes. He still loves his brother very much.
22 A Yes. 22 Q  And he felt that he, Warren, would have value to 1ls
23 Q  And why Is he unable to come In? 23  brother in prison?
24 A When Warren was 18 years old — Norman would have been 14 24 A Yes, absolutely.
25  years old - Warren was involved in a gang related shoot out. 5 Q  And his brother would have value to him?
Page 70 of 125 Page 72 of 125
1 Warren was shot and is a paraplegic and has been wheelchair bound 1 A Yes.
2  eversince. His health is deterforating and, as a result of that, 2 MR. PIKE: Court's indulgence.
3 it is a hardship for him to trave! anywhere at this point. 3 Thank you very much. | don't have any furthar questic ns.
4 Q  Inthe course of the Interview that you had with Werren, q THE COURT: The State.
5 did he express to you what he felt bringlng that viclence Into his 5
6 home did to Norman? 6 ROSS- NATT
7 A Well, it had a very negative Impact on Norman as Norman 7 BY MS. WECKERLY:
8  looked up to his brother and Instead of, you know, being a role 8 Q  Good afternoon.
9 mode! for him, Warren was teaching him out to steal cars. So he 9 A Good aftemoon.
10 feels that he had a negative Impact on his younger brother. 10 Q  You work exclusively for the Special Public Defen jer's
11 Q  And did be express to you his remorse about what he had 11 office?
12  taught his brother? 12 A Yes.
13 A Yes. 13 Q  How long have you worked as a mitigation specis list?
14 Q  Did he express to you that he felt that he was, in part, 14 A Three and a half years.
15 to blame as to the tumns his younger brother's life had taken? i5 Q  And can you explain to the members of the Jury what &
16 A Yes, he feels really bad for what Is going on; and he 16 mitgation specialist does?
17 says he loves his brother and doesn’t want to see him in this 17 A Sure. Baslcally, I will gather the soclal history of our
18 situation, 18 dient, via interviews with our client, his family, teachers,
19 Q By the same token, Warren now has been in a wheelchalr 19 nelghbors, et cetera. I also gather records. I compile alf o’
20 most of his life? 20 this information, give it to the attorneys, and later this
21 A  Correct. 21 information is used primarily for the penalty phase of a capital
22 Q  And did he express to you the fact that he learned from 22 murder case.
23  that? 23 Q  And I would assume you call each individual pers »n your
24 A Yes. Hesays that ha didn't have anybody to blame where 24 client?
25 he was at except himself. 25 A Yes.
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1 Q ’ Okay. How many dients do you have? 1 Q  And she has children?
2 A currently, probably 12. 2 A Yes,
3 Q Okay. And for each of them, you've done the same thing 3 Q  And she raises her children here?
4 that you have spoken of this afternoon? 4 A Yes; uh-huh.
5 A Yes. 5 Q  And, I guess, besides the family members that jou just
6 Q  You try to find out family history, school history, that 6 listed for us, did you ever interview teachers or friends or other
7 sortof thing? 7 assoclates of Mr. Flowers?
8 A Absolutely; uh-huh. 8 A No. We get that information from Mr. Flowers and he did
9 Q Okay. Interms of this particular case, were you able to 9 not give us the names of any of his friends.
10 get schaol records of Mr. Flowers? 10 Q Okay. The brother who you spoke of, who still ives in
11 A Yes 11  Los Angeles, the man who is disabled —-
12 Q  And were you able to get IQ tests of Mr. Flowers? 12 A Yes.
13 A Yes. 13 Q  —Ithink you indicated, If I heard you correctly that
14 Q  And the school records that you got for him, did they 14 he started getting Into the gang ifestyle at a time when
15 indicate any kind of deficlt in terms of Intellectual ability? 15 Mr. Flowers was about 14 years old.
16 A IfI recall correctly, no. 16 A At that age is when he got shot,
17 Q Okay. And, certainly, Mr. Flowers doesn't have any kind 17 Q Okay.
18 of physical disability? 18 A Yeah.
19 A No. 19 Q  And that's about 20 years ago.
20 Q  You visited Compton this year or — 20 A Yes
21 A July of this year. 21 Q Okay. When Mr, Flowers was llving here In 1993, his
22 Q  July of this year? 22 brother was still In LA?
23 A Yes 23 A Correct, yes.
24 Q And when Mr. Flowers was living there, what year was it? 24 Q And so his brother was there when he did the s xries of
25 A It would have been the early '90s, I belleve. 25 residential burglaries?
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1 Q Okay. Maybe a Iittie bit before that or — 1 A Correct.
2 A Okay. He was born In '74. It would be the '70s and 2 Q  His brother was in LA when he did the robbery .snd the
3 809, yes, 3 attempt robbery?
4 Q Sowe're talking decades ago when he lived there, so 4 A Yes; yes.
5 conditions are probably not identical, 2008 versus then? 5 Q  And his brother was certainly there when he co nmitted the
[ A True € crime that we're here for today?
7 Q Maybe 20 years ago or maybe a iittle less than that, 7 A VYes
8 about 18 years ago? 8 MS. WECKERLY: Thank you.
9 A Sure; true. 9 THE COURT: Anything else, Mr. Pike?
10 Q  When you sald you Interviewed family members, I may have 10 MR, PIKE: Yes, Your Honor,
11 it wrong, but my understanding is you interviewed the brother who 11
12  stili lives in LA? 12 REDJRECT EXAMINATION
13 A Ub-huh; ves, 13 BY MR. PIKE:
14 Q Okay. And Cherret, the sister, the youny lady that 14 Q  As part of your training, the question was aske:l; Did
15 testifled? 15 Norman have any physlical disablilities?
16 A Yes; uh-huh. 16 A Correct.
17 Q  And his mother? 17 Q  He has emotional disabiiittes?
18 A Yes 18 A I would gather, yes.
19 Q  Any other famlly members? 19 Q And that's what you are looking for. You are fosking for
20 A Father and -- I made every attempt to interview the rest 20 the dynamics within the family. You are looking for the \varts in
21 of the siblings and they did not want to talk to us. 21 the family?
22 Q Okay. With regard to Miss Ramos -- 22 A Right.
23 A Yes. 23 Q  You are looking for the things that people want to keep
24 Q - she's lives In Las Vegas? 24 hidden?
25 A Cotrect. 25 A VYes,
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1 Q ’ Because those are the things that would explain, not -- 1 cleared from that and he will be here in about ten minutes.
2 not forgive, but -- 2 So this will be perfect for taking our afternoon break.
3 THE COURT: Ask a question. 3 And after that witness, the State has one, potenti: lly
4 MR. PIKE: Okay. Thank you. 4 two -- we're not sure -- two more witnesses. They're fairly
5 BY MR. PIKE: § short. Can't do them until tomorrow moring, which we've ieen
6 Q  Just like you weren't asked about any physical scars, are 6 this before, not a big deal. We can start fairly early tornorrcw
7 you looking for emotlonal scars? 7 moming. Ican start at early as ten after nine or as [ate
8 A Yes. 8 thereafter as anybody wants to go.
9 Q When the State asked you about tooking for his friends, 9 Instructions tomorrow, probably 10 or 15 minutes I'm
10 in going through this case, In preparing for it, you became aware 10 thinking the whole argument is an hour, an hour 15 minute:.
11 that Norman went to prison when he was 18?7 11 So I'm thinking If we get a good start tomorrow, v'e can
12 A Correct. 12 get you the case by 11:30, another free lunch, and we shou d be
i3 Q And up until today, a short period of time, the only 13 able to get this wrapped up.
14 acquaintances he would have would be in prison? 14 But let's take our afternoon break at this time ang we'll
15 A Yes. 15 start as soon as the witness gets here, which will be three
16 Q  Except for Katrina? 16 o'clock.
17 A That's his wife, yes. 17
18 Q And you met with Katrina? i8 (ury admonished by the Court.}
19 A Yes. 19
20 Q And you've tried to meet with everybody that would have 20 THE COURT: We'll start at three o'clock or as soo
21 been important to him -~ 21 thereafter as the witness gets here. And I'm guessing we'll e 40
22 A Absolutely. 22 minutes maybe with the other witness.
23 Q - within the last 20 years that he's been in prison? 23 MR. PIKE: Okay.
24 A Yes, 24 THE COURT: Okay.
25 Q Wouid that be a fair assessment? 25
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1 A Yes, 1 {Recess in proceedings. )
2 MR. PIKE: No further questions. 2
3 THE COURT: Anything else, Miss Weckerly? 3 THE COURT: Back on the record in Case Number 2228755,
4 MS. WECKERLY: Just cne question. 4 State of Nevada versus Norman Keith Flowers.
5 5 Let the record reflect the presence of Mr. Flowers, with
6 RECROSS-EXAMINATION 6 his counsel; counsel for the State; all the ladies and gentlenien
7 BY MS, WECKERLY: 7 of the jury are back in the box.
8 Q You haven't made a medical diagnosis of him, have you? 8 Dr, Mortllaro is here,
9 A No. 9 Tina, do you want to swear him in?
10 MS. WECKERLY: Thank you. 10
11 THE COURT: Thank you, Miss Rosales. Appreciate it. 11 (Witness swomn.)
12 12
13 (Witness excused.) 13 THE CLERK: Thank you. You may be seated.
14 14 THE COURT: State your name and spell your nam e for the
15 THE COURT: Now, are we still -- 15 court reporter, please.
16 MR. PIKE: Let me see if the one last witness is here. 16 THE WITNESS: Lewis Mortillaro; M-o-r-t-i-i-l-a-r-.
17 May we approach, Your Honor? 17 THE COURT: Go ahead.
18 THE COURT: Yes. 18
19 19 LEWIS MORTILLARO
20 (Sidebar conference at bench, not reported.} 20 called as a witness on behalf of the State,
21 21 having been first duly sworn,
22 THE COURT: Okay. Here's what we got: 22 was examined and testified as follows:
23 We have got one witness left for the defense this 23
24  afternoon, who will be here at three o'clock. It's a local 24 DIRECT EXAMINATION
25 psychologist, who is In a deposition, He has called and he's been 25 177
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1  BYMR. PATRICK: 1 Q And compiled some raw data?
2 Q Good afternoon, Doctor. 2 A Yes,
3 A  Good afternoon. 3 Q  But you did not do an actual report on this?
4 Q  What do you do for a living, sir? 4 A No. I have work product, but not an actual repart.
5 A I'ma licensed psychologist. 5 Q Okay. Now, one of the tests that you administired to
6 Q And being a psychologist, was there any education and 6 Normanis an MMPI-1I?
7 training required to be able to do that? 7 A Yes.
8 A Yes, I had to get a Ph.D., pass a licensure exam and an 8 Q cCould you explain to the jury what that is.
9 oral exam. 9 A Yes. The Minnesota Multiphasic Personality Inentory II
10 Q Okay. And do you have any spedialized training in your 10 is probably the most widely used personality test in the vorid.
11 area? 11 It's been normed on thousands of peopie and it's used for child
12 A Yes. Clinical counseling, psychology, neuropsychology, 12 custody evaluations, for criminal evaluations, for worke: s comp
13 family psychology, forensic psychology. 13 evaluations, personal injury, just general psychological
14 Q Ckay. And you are licensed to practice in Nevada? 14 functions. It measures levels of anxiety, depression, anti-social
15 A Yes, Iam. 15 personality disorders, paranoia, schizophrenia, a person s
16 Q You've practiced for how long? 16 response to pain, alcohel, drug, substance abuse. It me.sures a
17 A T've been in Nevada since 1971. When I came, there was 17 number of different variables.
18 two psychologists at the juvenile court; been here a long time. 18 Q And from giving this test to Norman, what did you find
19 Q And have you published any articles? 19 out about Norman? What was your diagnosis of Normar: from that
20 A Yes. 20 test?
21 Q  And what journals have you published in? 21 A Well, there were a number of aspects to this pz rticular
22 A Different peer journals. 22 test. He had some puzzling patterns of physical symptoins, a
23 Q Do you belong to any professicnal ergantzations? 23 number of physical complaints, but what came through vere a large
24 A Yes, all the typical ones, American Psychological 24 number of anti-sccial personality factors. It looks like a so
25 Assoclation, Nevada State Psychological Association; 25 there was suicidal thoughts, a vague — well, he thought that life
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1 Neuropsychologicat Association. 1 was unrewarding, hard to settfe down. He viewed the worldas a
2 Q Have you previously testified as an expert in 2 threatening place.
3 Clark County? 3 Q  Kind of iow moral type things?
4 A Yes, 4 A Yeah, low morale; some addiction proneness, aithough he
5 Q Can you give us an idea of approximately how many times? 5 didn't acknowledge the problem with addictive substanc 2s; tendency
6 A Oh, geez, numerous times. When I was chief psychoiogist 6 to engage In lrresponsible, immature, anti-social type of
7  atjuvenile court, we had a judge named Judge John Mendoza and 1 7 behavior; rebellicus attitude toward adult authority figu es;
8 testified about every week in his court. 8 stormy family refationships; turbulent relationships; imyg ulsivity;
9 Probably well over three, 460 times, I woulk! imagine, 9 low frustration tolerance; just a number of issues that k. pt
10 over the course of my career. 10 coming up.
11 Q Ckay. And you were hired by our office to evaluate 11 Q Okay. And then you also administered a Beck J nxiety
12 Norman Flowers? 12 Inventory?
13 A VYes. 13 A Yes. That's a 21 question measure of anxlety, .1 he has
14 Q And you performed a neuropsychalogical exam on him? 14 araw score of 41 which placed him in the severe range (f anxiety.
15 A Yes, 15 Q Okay. And then there was also a Beck Depress on
16 Q  And could you kind of explain to the jury what that Is. 16 Inventory?
17 A A neuropsychological evaluation measures what we call 17 A Yes. His raw score of 36 placed him in the severe range
18 functional ability in areas such as attention, conoentration, 18 of depression.
19 memory, eye/hand coordination, motor skills, sensory perception, 19 Q  When you interviewed Norman, did he report ti» you any
20 executive functioning of decision making, problem sclving and also 20 sexual molestation as a child?
21 emotional functioning. 21 A Yes, He did indicate that when he was younge:, between
22 Q  And as part of this, Norman was administered some tests? 22 the ages of five and eight, he said his mother took him a 1d his
23 A Yes, a nuimber of tests, yes. 23  sister to a lady next door, who was his babysitter, and the lady's
24 Q Okay. A you interviewed Norm? 24 son, who was in his mid 20s, groped him when he was niked and
25 A Yes. 25 rubbed his penis on Mr. Flowers' penis.
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1 He can't remember If there was anal sex. He says he 1 tendency for him to have an emotional disconnect; and s nce he's
2 doesn't recall engaging In oral sex or having oral sex performed 2 not connected emotionally to anybody, he would have a t endeixy to,
3 onhim. 3 you know, be more focused on himself and the meeting «f his needs
4 He sald he thought hls mother knew what was gelng on and 4 rather than meeting the needs of others. So cver time, te has had
5 this was his punishment for his acting cut behavior in the home. 5 some problems as a juvenile and has also had, you know some
6 Finally, at age 12, he said he told his mother, a police 6 problems as an adult.
7 report was filed. And he sald the man had been previously 7 So his anti-soclal personality disorder is sometliing
8 arrested because of complaints for the same behavior. He sald the 8 that's probably a long term difficuity arising out of early
9 man did not go to court over it and Norman did recelve some brief 9 childhood, early adolescence and continuing on as an adiit.
10 counseling for this abuse. 10 Q The disorders you were talking about you diagr osed him
11 Q Okay. DId you talk to Norman about the relatlonship he 11  with, would those be disorders that would be treatable by
12 had with his father? 12 medications?
13 A Yes. It was very problematic. Me did not have a good 13 A  Anxiety and depression, yes; the anti-secial pes sonality
14 relationship with his dad. 14 disorder, no. The anti-social personality disorder Is best
15 Q Did he report any abuse, verbally or physical? 15 treated by a lot of structure.
16 A Yes. His dad was both physically and verbally abusive to 16 And, in fact, in the criminal justice field, the researct
17 him. He sald his dad would constantiy call him incompetent and so 17  says that most of your inmates in prisons have an anti-social
18 he didn't have a very good -- It was not very good bonding, 18 personality disorder. So they need to be highly structured, you
19 emotional bonding, with Norman and his father. 19 know, in an environment where they can’t harm themselves or really
20 Q Okay. Now, with that, the history of physical viclence 20  harm gthers.
21  and verbal abuse and molestation, would that cause somebody to 21 A litthe structure, a lot of discipline works for people
22 have low seif esteem? 22 with that kind of personality disorder.
23 A Yes 23 Q  And so the medications for the major depresslon, are
24 Q  Would that possibly cause a feeling of worthlessness on a 24 those readily available by doctors In the prison system?
25 person? 25 A ©h, yes. Infact, the doctors, in my evaluating 1hem In
Page 86 of 125 Page 88 of 125
i A Yes. 1 major prisons, yes, there are anti-anxiety and anti-depre ssive
2 Q  Now, lcoking over all the tests that were given Norman 2 medications are available and used.
3 and your Interview, did you come to a diagnosis on what Norman's 3 Q Okay. And so after all you know about Norman and the
4 neuropsychological Issues were? 4 testing, in your professional opinion, is he someone that can be
5 A Yes, Idlagnosed him with what I calt a major depressive 5 safely housed In prison for a long period of time?
6 disorder. He had a lot of depression and a generalized anxiety [ A Yes.
7 disorder, 2 lot of anxiety; and also he has an antl-social 7 Q  And, in fact, I think you just testified that most of the
8 personality disorder, 8 people In prison kind of fit the pattern of most of the pecple
9 Q  Now, would these be consistent with the abuse he faced as 9 that are in prison for long periods of time?
10 achid? 10 A Yes,
11 A Yes 11 Q  And he could be housed safely without creating a danger
12 Q It's something you would expect from somebody who grows 12 to others?
13  up like that? 13 A I would think so, yes.
14 A Yes, especlally with the tack of bonding and attachment 14 MR. PATRICK: Thank you. That's all 1 have.
15 to his father and those kinds of things, yes. 15 THE QOURT: Cross?
16 Q Okay. Would this be consistent with somebody who has 16 MS. LUZAICH: Thank you.
17 been depressed for a very long time? 17
i8 A VYes, i8 CROSS-EXAMINATION
19 Q  Inyour professional opinion, do you think Norman has had 19  BY MS. LUZAICH:
20 those feelings since he was a child? 20 Q When you say safely housed In prison, what do you mean by
22 A Yes. 21  that?
22 Q  Can you kind of explain that to us a little bit. 22 A sSafely housed means being part of the structur: of a
23 A Well, what happens when a child Is treated like Norman 23 prison setting. I think that the chances for him to act out are a
24 was, from a young man on, with the molestation and the lack of 24 ot less In a prison setting like that than they would be ir a
25 good posiive role models and male attachments, there would be a 25 comnumity.
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1 Q ) Well, why Is that? If he's in prison, he's with other 1 time with her on those.
2 dangerous people. Isn't it more of a chance that he would act 2 Q Right, her, but not you?
3 out? 3 A Her, but not me.
4 A No, because in prison there is a hierarchy of individuals 4 Q How much time did you personally spend?
5 in terms of how they Interact with one another and they all - the 5 A A couple hours,
6 guards are very careful and very solicitous about these kinds of 6 Q And you did not prepare a report in this case, you said,
7 people. And sc you don't see, especially in Nevada prisons, a lot 7 correct?
8 of, you know, riots or bad things happening there. 8 A That's correct. I just had work product. I w:sn't asked
9 There is a structure there that the inmates, you know, 9 to prepare a report.
10 reasonably follow; otherwise, you would have chaos. 10 Q Were you asked not to prepare a report?
11 Q So people never get hurt in prison? 11 Yes.
12 A No, I didn't say that. 12 Q You talked about him being depressed.
13 Q People never get killed in prison? 13 A Yes.
14 A No. 14 Q 1s he the only person that you treat that’s dejressed?
15 Q shanked? 15 A nNo.
i6 A I'm not saying that. 16 Q ©Of the other pecple that you treat that are depressed, do
17 Q Happens often, doesn't it? 17 they all kill peopie?
18 A Idon'tthink It's happened often. I mean, it does 18 A No.
19 happen, but I don't think it happens often. 19 Q Do they all rape people?
20 Q Anyway, you talked about no chaos, no riots. 20 A No.
21 QObviously, that would be all over the news. 21 Q You talked about him, I guess, feeling -- worthless, I
22 A Right. 22 guess you said. Do you treat other people that feel we rthiess?
23 Q But when somebody gets shanked In prison, that doesn't 23 A Yes,
24 necessarily make the news, does it? -24 Q Do they all kill people?
25 A No. But from statistics that I have read at the Nevada 25 A No.
Page 90 of 125 Page 92 of 125
1 State Prison, whenever you can get the statistics, 1 think they 1 Q Do they all rape people?
2 have a pretty good record of supervision. They're careful and 2 A No.
3 they have a classification system for their inmates. He would be 3 Q Do you treat other people that have not bond 2d or been
4  Initlally evaluated and then classified and placed In the 4  attached to their father?
S appropriate institution with the appropriate safeguards. 5 A Yes.
6 Q Okay. Are you an expert on the Nevada prison system? 6 Q Do they all kill people?
7 A No, but I've been up there enough doing evaluations that 7 A No
8 I have had a chance to be actually physically in a number of these 8 MR, PIKE: Qbjectton, Your Honor; argumentative.
9 prisons doing examinations to have a certain sense of the security 9 THE COURT: Overruled. She can ask that.
10 that they do offer. 10 Go ahead.
11 Q  But people still do slip through the cracks as It seems 11 BY MS, LUZAICH:
12 tobe? 12 Q Do they all kill people?
13 A Yes, 13 A No,
14 Q Now, how much time did you actually spend with the 14 Q Do they all the rape people?
15 defendant? 15 A No.
16 A  Llet's see, wa did testing with him three days — 16 Q You talked about him being verbally and phytically
17 actually, five days. Then I did an extensive interview. So I 17 abused. )
18 probably spent a couple hours with him and then we had other 18 Do you treat other people that have been verbally and
19 people in my cffice do the testing with him. So I spent a couple 19 physically abused?
20 hours with him. 20 A Yes.
21 Q  So when you say we did the testing, you don't personally 21 Q And do they al! kill people?
22  do that; somebody else sits with him in a room, gives him a pencil 22 A No.
23 and he fills stuff out? 23 Q Do they all rape people?
24 A That was part of the psychological testing; that's 24 A No.
25 one-on-one with the test examiner. So we spent quite a bit of 25 Q There are a lot of people out there that have heen abused
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1 or don'l-: bond with their parents, They can lead productive, 1 was measuring, yes.
2 normal lives, can they not? 2 Q Other aspects?
3 A Yes. 3 A Yes,
4 Q When you do these tests, are there people that fake the 4 Q When did you perform your evaluation of the defendant?
5 tests or don't answer truthfully? s A It was In April, May and August of 2006. Soit's been a
6 A Yes. 6 couple years.
7 Q can you always tell? 7 Q Okay. So it was after he had been arrested; is that
8 A Not always, no. 8 correct?
9 Q Soit's possible that somebody can flub the test or give 9 A Idon't remember when he was arrested.
10 the answers that they want you to have as opposed to the true 10 Q Wwas he in custody?
11 answers? 11 A Yes, he was in custody.
12 A Possible, yes. 12 Q So he was in custody when you performed ycur
13 Q Do people malinger? 13 evailuation -
14 A VYes. 14 A Yes.
15 Q  1In your opinion? 15 Q  -- your personal interviews.
16 A Yes, they do. 16 All the tests that were conducted, were they also
17 Q Often? 17 conducted when he was in custody?
18 A I'msorry? 18 A Yes, at the detention center.
19 Q Often? 19 Q  So your diagnosis of depression and things o' that nature
20 A The base rates for malingering aren't high in the 20 were while he was in custedy?
21 criminal population; they're higher than they would be in the, you 21 A I mean, there was a lot of variables, yes, but I belleve
22 know, regular population; no doubt about that. 22 he's had long term of feelings of depression and anxiety, not only
23 Q So when it benefits them, often, they will malinger? 23 situational but long-term anxiety.
24 A Yes. 24 Q You mentioned that you dealt with a lot of pcople in the
25 Q People in general, I should say? 25 system.
Page 94 of 125 Page 96 of 125
1 A Yes. 1 ‘The people that you interview in the system, are ryost of
2 Q One of the things you said that was interesting, that he 2 them depressed?
3 s more focused on himself and the meeting of his needs. 3 A Yes.
4 Did I get this right? 4 Q Being in custody?
5 A Yes. 5 A Yes.
6 Q Soif he wants sex, he's going to take it whether the 6 MS. LUZAICH: Thank you. I have nothing further.
7 person wants to give it to him or not. 7 THE COURT: Anything else.
8 That's consistent, correct? 8 MR. PATRICK: Just briefly.
9 A Well, I really didn't talk to him about any of those 9
10 Kinds of Issues. So I can only answer that hypothetically, I 10 REDIRE XA
11 would not know that realistically, 11 BY MR. PATRICK:
12 Q Butthat's consistent with that diagnesis? 12 Q Dr. Mortillarg, the tests that you administere { to
13 A It could be, yes, uh-huh. 13 Norman, they all have bullt in safeguards to detect m: lingering or
14 Q Did you ever interview any of the people he discussed, 14 faking?
15 his father or family members? 15 A Yes,
16 A No. 16 Q Could you kind of explain how that works?
i7 Q Just him? 17 A Yes. Alotof these tests have validity indicators,
i8 A VYes, 18 especially the MMPI-2; and the MMPI-2 is valid, in that there is a
19 Q DIid you ever make any effort to confirm the victimization 19 lot of, as I said, indicators that would indicate If someone is
20 that he described for you? 20 faking it, trying to make themselves fook bad or make themselves
21 A No. 21 ook better and he didn't.
22 Q So you just take his word? 22 So at least he gave good responses on that p articufar
23 A At this point, yes. 23 test; and some af these other tests, like the neuropsychological
24 Q  For everything? 24 test, there was no indication that he attempted to malte himself
25 A But1 also had objective data for other aspects that I 25 look worse, because, oftentimes, what they will do Is 'ry to make
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1 themsa;ves look lika they have brain damage. He didn't make that 1 {Defense Exhibit GG admitted into evidence.}
2 attempt. 2
3 We have, on my test, different batteries that are 3 MR, PIKE: That's it, Your Honor.
4 sensitive to organic impalrment of brain functioning and different 4 THE COURT: Ckay. Are you done?
5 scales and so these scales indicated that he cooperated and he 5 MR. PIKE: Yes.
6 gave a good effort. 6 THE COURT: 9:10 work for everybody?
7 So I'm reasonably confident that on the persconality test 7
8 and the other tests that he took, he's giving us his best effort 8 {Affirmative response.)
9 and wasn't making an attempt to look worse or look better. 9
10 Q So In your professional opinion, he was not malingering? 10 THE COURT: Okay. Come at nine o'clock. They'l take a
11 A Not when he was doing our test, no. 11 [unch order because we're going to have funch in again tom:irow,
12 Q Now, my office hired you to evaluate Norman, not to give 12 We'll start at 9:10. I'm guessing we will have you the
13 him therapy? 13 case with the argument and everything around 11:30. You an eat
14 A Yes, that's correct. 14 funch.
15 Q So do you feel that the time you spent on the test and 15 I will go over the process in some detail with you .ibout
16 the interviews that you did were enough to properly evaluate 16 how this works tomorrow and, you know, all substantial dec sions.
17 Norman? 17 1 think you will find the process quite a by bit easier than th:
18 A Yes, I think they were sufficient. 18 first process. I don't expect it will take the same kind of time
19 Q You were not retained by my office or paid to evaluate 19 and we'll be done sometime tomorrow afternoaon.
20 any of his family members? 20 Okay. Have a good evening.
21 A That's correct. 21
22 Q Now, would it surprise you, Doctor, that his sister cama 22 (Jury admonished by the Court.)
23  In and testified to pretty much everything that Norman had told 23
24 you about his childhood? 24 THE COURT: We g;)t the Journat here, so very likely,
25 A No, it wouldn't. 25 thereis going to be an article tomorrow.
Page 98 of 125 fage 100 of 125
1 MR. PATRICK: Thank you. That's alt I have. 1 We also had one of the TV media; and the way thiy work is
2 THE COURT: Anything else? 2 if one TV channel comes in and televises anything, they will jave
3 MS, LUZAICH: No. 3 to share it with all of them. So I'm guessing this will be on 1the
4 THE COURT: Thanks, Doc. 4 five or six or maybe eleven o'clock news, so you may want to take
5 THE WITNESS: Thank you. 5 a pass on it until tomorrow or Tive it, but don't watch it.
6 6 Okay. Have a nice night, We'll see you tomorrow.
7 (Witness excused.) 7
8 - (The following proceedings were had in open
9 THE COURT: Anything else. 9 court outside the presence of the jury panel:)
10 MR. PIKE: If we've got time, I think we have the video 10
11 set up. We can play it and we can close for today. 11 THE COURT: Okay. Let the record refiect the jury has
12 THE COURT: Two minutes? 12 exited. Let's do a little bit of work here.
13 MR, PIKE: Yeah. 13 Have a seat, Mr. Flowers.
14 THE COURT: Go ahead. 14 I've read the Reveker case. It reads just the way my
15 MR. PIKE: Thank you. 15 common sense would guess; and that is, to me, the arson It
16 THE COURT: Are you just kidding about having It set up? 16 situational, whether it's 2 dangerous felony, and sometimes you
17 MR. PIKE: No. Apparently, I had it going here. 17 can have an arson In any degree and it isn't and sometimes it is.
18 Judge, while we're waiting for that -- 18 1 mean, It seems like the language is Involving the use
19 THE COURT: They have seen it, and although they didn't 19 of threat or violence to the person of another.
20 hear word-for-word, you had both Miss Rosales and Miss Ramos 20 And 50 it seems to me if you set a fire with people in a
21 explain what was on there. [ think they've got It. 21 house and you know they're in there, whether you intend to hurt
22 You put in the pictures they looked at. 22 them or not, you have sort of created a potential second devjree
23 MR, PIKE: We put tn the pictures, Judge. I also marked 23 murder; and even if you set an apartment on fire and there is
24 2 copy of the video and I would move to admit that. 24 other apartments in the bullding, that's the case.
25 THE COURT: All dght. Fine. It will be admitted. a5 In this particular case, it seems to me the facts ar: he
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1 went In,. did a burglary; he was all over the house; he was 1 THE COURT: Randy, have you had a chance to ook at them?
2 perfectly aware that there were nc pecple in the house. He 2 MR. PIKE: I haven't had a chance to compare them with
3 intended to kil the dog. But it says violence to the person of 3 the defense ones. We'll have that done.
4 ancther. It doesn't say living creature. 4 THE COURT: Why don't we just -- you guys sta s here and
5 So it seems to me that when he set fire, he didn't -- 5 look at them, because I want to get this right, and we wil pick
6 now, I know fires can spread and he could be -- it could be 6 upin about ten minutes. And we'll be done settiing instn ctions
7  C'leary's cow, but it seems to me if there is not persons in the 7 by 4:15 and I'll go home and watch the ball game.
8 structure or a structure that is annexed by a cormmon law, I find 8
9 [t to meet that situation. 9 (Recess in proceedings.)
10 Miss Weckerly. 10
11 MS, WECKERLY: That's fine. 11 THE COURT: Back on the record in Case Numbe r C228755,
12 THE COURT: Well, with that in mind -- 12 State of Nevada versus Norman Kelth Flowers.
13 MS. WECKERLY: Well, I mean, for this case, I'm not 13 Flowers, present with his counsel, counsel for tha State,
14 conceding that. 14 absence of the jury.
15 THE COURT: You are not conceding that's necessarily the 15 Mr. Pike, have you now had a chance to review - he packet
16 case. 16 of instructions propesed by the Court?
17 MS. WECKERLY: I understand the ruling. 17 MR. PIKE: Yes, I have, Your Honor.
18 THE COURT: You submit on that. 18 THE COURT: I've indicated that we're going to :lelete the
19 Well, then, Mr. Pike, I'm going to grant your motion to 19 line items involving disciplinary issues or misdemeanor ar ests
20 strike the first degree arson as an aggravator, 20 Dbecause there has been no evidence of those.
21 And so the only cnes are under sentence of iImprisonment 21 But other that deletion and that one instruction, do you
22 and violence to ancther, to-wit, robbery. 22 have any ohjection to the packet?
23 Do you want that to read robbery with use of a weapon? 23 MR. PIKE: No, I do not, Your Honor.
24 MS. WECKERLY: Yes, please. 24 THE COURT: Any additional instructions you waat to
25 THE COURT: Okay. AH right. Well, I will change the 25 propose?
Page 102 of 125 tage 104 of 125
1 special verdict form accordingly. 1 MR. PIKE: No.
2 Now, let's lock at the verdicts. The special verdict 2 THE COURT: Miss Weckerly, any cbiections you have to any
3 form on the aggravator has changed. 3 of the iterns in the packet?
] Does elther side have any objection to either the special 4 MS, WECKERLY: Well, there is two -- three that I think
S verdict forms or the general verdict forms? 5 are repetitive.
6 I'm taking out number two; and the other will read: A 6 THE COURT: Go ahead.
7 person has been convicted of a murder of a victim, to-wit, robbery 7 MS, WECKERLY: It looks like you have the in d¢ termining
8 with use of a deadly weapon -- 8 whether mitigating circumstances exist, jurcrs have an ot ligation
9 MR. PIKE: No, we have no objection to that. 9 to find their own mitigating clrcumstances.
10 THE COURT: And the other one you put In, so I'm sure you 10 THE COURT: Let me find it.
11 don't have any cbjection. 11 Yes,
12 MR. PIKE: No, I don't have any objection. 12 MR, PIKE: What's the first line on It?
13 THE COURT: All right. Now, then let's move on to the 13 MS. WECKERLY: It's in determining whether.
14 instructions themselves. 14 THE COURT: And what is the --
15 I got a lot from the defense. I got a let from the 15 MS. WECKERLY: I think thatis -- I just want to make
16 State. Many of them were the same; some of them were different. 16 sure. Ithinkitis in there twice. It justis literally n
17 I used the number from each and I think I wrote one or 17 there twice.
18 two myself. But I provided you with 2 packet, so let's start with 18 THE COURT: Okay. Where is it also?
19 that as a starting point. 19 MR, PIKE: Itis.
20 Miss Weckerly, have you had a chance to read them all? 29 THE COURT: The same instruction is in there tviice?
21 MS. WECKERLY: No, but I'm pretty familiar with them. 21 MS, WECKERLY: Yes.
22 THE COURT: Well, T know some of them came from the 22 THE COURT: Okay.
23 defense; some of them I wrote. 23 MS, WECKERLY: Ckay. So that's my one.
24 Do you want ten minutes to look at them? 24 THE COURT: We'll take the second one out.
25 MS. WECKERLY: Yes, that would be great. 25 MS. WECKERLY: Okay. The one right directly b zhind the
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1 second .tfme that instruction appears. 1 a mitigating circumstance and you might feel that's prorred, but

2 THE COURT: Yes, uh-huh, in balancing the aggravating 2 vyou don't feel it's mitigating. If one person at least thinks

3 circumstances? 3 that any of these or any others that you can list were proved and

4 MS. WECKERLY: Yeah. That is covered in a prior 4 are mitigating, then you check that.

5 instruction, I think. 5 Once that's done, you set that aside.

) THE COURT: Okay. Which cne? 6 Now without anything else, you put these two n the scale

7 Okay. Itis. 7 of justice. If the aggravators cutweigh the mitigators, you go to

8 MS. WECKERLY: Yes. 8 form three, which has four alternatives.

9 THE COURT: It's the third paragraph in the one that 9 If the mitigators cutweligh the aggravators, yo 1 go to
10 begins mitigating circumstances. 10 form four, which has three. And at that point, and at th at point
11 MS. WECKERLY: Right. 11 only, you consider everything and you decide which amng the
12 THE COURT: Okay. I'll take that one out and leave the 12 eligible on your paper Is the appropriate verdict for this case,
13 other cnein. 13 all things considered. That's what I tell them.
14 MS. WECKERLY: Okay. 14 Any problem with that, Mr. Pike?
15 THE COURT: That is aiready there. 15 MR. PIKE: No, Your Honor.
16 MS. WECKERLY: And then the one that begins you have 16 MS. WECKERLY: Could I just put on one more objection?
17 evidence about the impact of this homicide on the family of the 17 THE COURT: Sure. That's fine.
18 decedent. 18 MS, WECKERLY: There is an Instruction that bagins the
19 I think that instruction -- there is one that's very long 19 jury must find the existence of the aggravating clrcums ances, If
20 where it talks about what they can conslder before he becomes 20 any, unanimously, and must find the State of Nevada e: tablished
21 death eligible. 21 the exIstence of the aggravating circumstances beyond 3 reasonable
22 THE COURT: Uh-huh. 22 doubt.
23 MS. WECKERLY: And that they're not to consider any other 23 It's probably like the fifth or sixth -- it's the se renth
24 evidence against the defendant besides, you know, the existence of 24 instruction.
25 the aggravating circumstance. 25 THE COURT: Okay.
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1 THE COURT: Uh-huh. 1 MS. WECKERLY: At the bottom of that instruc ion, it says

2 MS, WECKERLY: So I think that concept Is actually 2 they're never required to impose death,

3 covered at least in the long instruction and then certalnly in 3 THE COURT: Uh-huh,

4 other instructions that explain the aggravating and mitigating 4q MS. WECKERLY: In the big long instruction, it says,

5 concept. 5 agaln in the fifth paragraph, you still have discretion to mpose

6 THE COURT: Okay. I don't think it hurts and I'm going 6 a sentence less than death.

7 to -- I'm going to explain it to them. I mean, besides reading 7 And then on the instruction directly behind that one, it

8 the instruction when I give them the verdict, I'm going to explain 8 says, again, you are not required to impose the death pznalty.

9 it to themn exactly how to do it. 9 I understand that that is the law. I just think 'hat
10 And what I'm going to tell them, unless there is a 10 it's repetitive in like three instructions.
11 serious objection, fs you've got four pleces of paper there; 11 THE COURT: Qkay. Well, actually, the first two
12 vyou've got two special verdicts and you've got two verdict forms. 12 paragraphs are in the one right above it.
13 And you start by taking the special verdict that's on top 13 MS. WECKERLY: Right.
14 as aggravating circumstances. You have to decide whether these 14 THE COURT: How about if we take the one in ront of it
15 have been proved; they have to be decided unanimously beyond a 15 and take the third paragraph that says each juror is ent tled to
16 reascnable doubt. 16 individually determine the weight of each aggravating crcumstance
17 If you decide beyond a reasonable doubt unanimousty, put 17 and stick that in the one in front of it; and then we'll tal e out
18 acheck In the box. Don't leave it blank. 18 the last line in the first two paragraphs. That way, we've got
19 If there are no -- neither of these boxes are checked, go 19 every concept without duplication.
20 to a piece of paper, number four, and we're right there. 20 MS. WECKERLY: Okay.
21 If either one of these boxes or both of them are checked, 21 THE COURT: Any objections to that?
22 setit aside and go to the mitigating circumstances. 22 Randy, okay with that?
23 Mitigating circumstances are: One, you believe it is 23 MR. PIKE: No problem.
24 proved; and, number two, you believe it Is mitigation. 24 THE COURT: That's what we'll do.
25 I mean, the defense might assert that being red headed is 25 Now, with those corrections in mind, is the Stzte okay
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1 with the packet?
2 MS. WECKERLY: Yes,
3 THE COURT: Any additional to oppose, to suggest?
4 MS. WECKERLY: No, Your Honor.
5 THE COURT: Ckay. Charmaine will make up the
6 instructions. You will have them ready on your desk when you get
7 here in the moming.
8 we'll take the witness or withesses, as the case may be;
8 read them, argue the case, and we'll give them the case on time
10 after eleven.
11 Okay. Anything else?
12 MR. PIKE: No.
13 THE COURT: Have a good evening.
14
15 (Proceedings concluded.)
16
17 * * *x k kK ¥
18 ATTEST: Full, true and accurate transcript of proceedings.
19
20
21 0;.2)
RENEE SILVAGGIO, C.C.R. 12
22 Official Court Reporter
23
24
25

10/24/2008 11:41:41 AM Page IW_].q!V)f 125 AA083923 of 44 sheets




Page 110 of * 25

03 [11-42:14
‘70811 -74:2
‘Ta411)-74:2
'80s (1) - 74:3
‘808 (1)- 73:25

1031 - 2:20, 2:21, 79:8
10,0002 - 15:14, 243
11pj- 26
11:30 2 - 79:12, 99:13
1251- 57:8, 63:25, 64:18, 73:2, 85:6
1222 - 1:25, 109:21
1311}- 64:18
1413)- 2.7, 69:24, 75:15
15(21-78:9, 79:10
15621 - 9:14, 10:2
156-1581)- 2:20
157 12)- 9:15, 10:2
15812 - 9:15, 10:2
15921 - 10:5, 10:10
159-1601; - 2:21
1602 - 10:5, 10:10
18e) - 27:25, 28:1, 53:1, 69:24, 74:8,
7711
19711 - 81:17
19931 - 75:21
1:00[2)- 1:15, 3:3

4051 - 79:21
400 - 82:9
4111 - 84:14
421 - 210
471 - 211
49p1-2211
4:1511- 1037

5

511-2:3

5-B)-1:12

5046 - 2:13, 17:8, 17:21, 30:16, 30:19,
30:23

§2i1-2:23

60 -31:12
62[1-2:14
66 21 - 2:23, 21:22

7

T211-2:15
761 - 2:15
78111-2:16

2

20131 - 2:8, 17:8, 17:16, 17189, 17:25,
21:21, 22:1, 30:18, 30:18, 74.7, 75:19,
77.23

2004 2] - 42:12, 44:12

2006 1) - 95:5

2008 31- 1:15, 3.3, 74:5

20s (1) - 84:24

20th - 242

2111]- 84:13

2211- 531

22nd 1] - 44:12

23131 - 1:15, 3:3, 5311

3

801 -2:17
8811-2:18

911121 - 45:12, 46:8
9977 - 2:18, 2:24
9:102) - 99.6, 99:12
Othi1 - 42:12

A

amiz-1:15,3:3
abandoned (1] - £§9:20

29 of 44 sheets

308 - 2:8, 39:3, 40:17, 40:18, 40:22,
41:8, 44:20, 44:22

33y1)-2:10

361)-84:17

abilityz1- 73:15, 82:18

ablej16) - 6:5, 8.7, 9.2, 18:11, 35:17,
38:5, 556:11, 61:10, 61:22, 66.25, 67.2,
67:6, 73:9, 73:12, 79:13, 81:7

absence 2] - 3:15, 103:14

Absolutely 231 - 17:2, 17:7, 17:24,
18:11, 19:19, 22:2, 22:6, 28:22, 29:15,
29:17, 30:7, 31:1, 31:5, 31:17,31:19,
31:21, 31:23, 336, 67:9, 68:20, 73:8,

77:22

absolutely 5 - 21:9, 21:25, 25:19,
30:23,71:24

abuse 5] - 83.:16, 85.10, 85:15, 85:2",
86:9

azbused [3] - 92:17, 92:19, 92:25

abusive (1] - 85:16

accepty] - 71:4

accomplished ) - 16:8

accord-8:3

According(1-71:14

according pj - 66:10

accordingly - 102:1

accurate 3] - 49:6, 52:12, 109:18

acknowledge 1] - 84:5

acknowledged (1] - 58:2

acquaintances[1]- /7:14

act(z - 88:23, 89:2

acting{1] - 85:5

actioni- 19:22

actionst}- 71:6

actual(2) - 83:3, 83:4

addiction (1] - 84:4

addictive(11- 84:5

additional 31 - 16:4, 103:24, 109:3

Additionally[1j- 10:4

address (1] - 9:22

adjudicated |z - 3:21, 4:1

adjusting 1] - 29:14

ADM1 -2:19

administered (4] - 82:22, 83:5, 84:11
96:12

admissible1} - 9:23

admission (- 10:6

admitz - 52:14, 98:24

admitted [10] - 6:3, 9:24, 10:2, 10:10,
48:18, 52:19, 64.6, 64:10, 98:25, 99:1

Admitted (2} - 10:8, 52:17

admonished 3] - 49:11, 79:18, 99:2:

adolescencaji) - 87:9

adult(s) - 60:6, 60.7, 84.7, 87.6, 87.¢

adversarial(1} - 20:3

affect|21- 12:3, 12:10

affected |1} - 41:24

afraid (3; - 46:22, 59.25, 60:1

afternoon(17]- 5:14, 13;9, 20:186,
3315, 33:16, 42:7, 50:23, 50:24, 72:8
72:9, 73:4,78:24, 79:2, 79:14, 81:2,
81:3, 99:19

ageis) - 60:2, 68:1, 75:15, 85:6

agenda i} - 28:2

agendas (1 - 29.5

ages(1) - 84:22

aggravating 7] - 105:2, 105:25, 106:4,
106:14, 107:19, 107:21, 108:16

aggravator(2) - 101:20, 102:3

aggravators 2] - 9:18, 107:7, 107:8

agore) - 13:12, 13:14, 21:4, 22:1, 36:3,
74:4, 747, 74:8, 7519

~ Page 1\@;(91’1“'/&1_2*5

m@s 11:41:41 AM



L .
»

Page 111 of * 25

agree{1]- 15:13

ahead 7] - 11:4, 33:2, 50:13, 80:17,
92:10, 98:14, 104:6

alcoholi1} - 83.16

alive 1] - 12:20

allow 1) - 36:18

allowed 5] - 19:24, 39:6, 55:16, 55:18,
5811, 58:13

allowing[2) - 18:18, 60:25

almost(3) - 195, 24:3, 34:8

alone 1] - 44:3

altarcation(1) - 38:23

alternatives11;- 107:8

America 3)- 51:11, 51:16, 55:15

American(1] - 81:24

anal[i] - 85:1

Angeles |7 - 68:4, 75:11

annexed - 101:8

answerjs) - 16:18, 24:16, 93:5, 94:10

answers {2} - 93:10, 93:11

antl {10] - 8314, 83:24, 84.6, 86.7,
87.7, 87:13, 87:14, 87:17, 881

anti-anxiety 1] - 88:1

anti-depressive 1] - 88:1

anti-social [s) - 83:14, 83:24, 84:6,
86:7, 87.7, 87:13,87:14, 87:17

Anxiety (2 - 84:11, 87:13

anxiety [s; - 83:14, 84:13, 84:14, 86:6,
86:7, 88:1, 95:22, 95:23

Anyway i} - 88:20

apartment 2 - 67:6, 100:23

apartments 1] - 100:24

APPEARANCES 1]- 1:18

appeoared 1] - 46:4

application() - 29:8

applications [2) - 29:6, 29.7

appointed (2 - 20:23, 21:7

Appreciate (1} - 78:11

approach (zj - 51:23, 78:17

approaching (1] - 1817

appropriate (5] - 19:22, 71:17, 90:5,
107:12

approvedp) - 3:18

approximate p1) - 68:1

Aprili1 - 95:5

area(s) - 66:7, 66:12, 66:13, 67:19,
81:11

areas[i] - 82:18

argue [3j - 9:24, 41:3, 109:9

argued(2)- 4311

arguing 14} - 39:23, 43:16, 44:2, 54:17

argument [ - 38:22, 39:15, 39:185,
39:22,43:25, 79:10, 99:13

argumentative (1] - 92:8

arguments 1] - 34:10

arising 1] - 87:8 .

arrestedi¢) - 4625, 85:8, 95.7, 95.9

arrests (17 - 103:19

arvived [1) - 46:25

arson (3 - 100:15, 100:17, 101:20
article (1} - 99:25
articles{1)- 81:19
aside (2 - 106:22, 107:5
aspects [3) - 83:21, 94:25, 95:2
assaults) - 16:3, 16:7, 16:10, 17:5,
22:8
assert[1] - 106:25
assessment(2) - 24:9, 77:25
assigned |1} - 63:8
assisti}- 19:15
associates|[1] - 757
Asscciation 31 - 81:25, 82:1
assume 2] - 22:11, 72:23
attached 1) - 52:4
attachment(1) - 86:14
attachments (1] - 86:25
attempty) - 74:20, 76:3, 97.2, 97.9
attempted (21 - 67:20, 96:24
attention (1] - 82:18
ATTEST 1] - 109:18
attitude (1) - 847
Attorney|[1) - 1:20
attorneys (1] - 72:20
audio (21 - 37:9, 37:14
August(z] - 42:12, 95:5
authority |1} - 84:7
automatically(ij - 15:8
autonomous [1]- 14:19
available (2) - 87:24, 88:2
avoid (1] - 58:20
aware [4] - 43:3, 43.6, 77:10, 101:2

B

B-a-ss1-14:2

babies 1] - 60:4

babyp) - 7:21, B:16, 34:25, 35:14,
39:17, 39:22, 45:11

babysitter[1] - 84:23

bad (141 - 34:11, 34:12, 43:9, 43:10,
43:15, 5325, 55:8, 61:1, 70:185, 89:8,
96:20

bagg1) - 56:12

balancing (1) - 105:2

bali2] - 55:18, 103.7

base[1] - $3:20

based [z - 16:24, 17:21

BASS 5 - 2.7, 13:9, 13:11, 13:14,
14:4

Bass s - 13:7, 13:8, 13:12, 14:1,
142, 14:11

hatteries 1] - 97:3

beat 1) - 55:20

beatings (1} - 60:20

became1}-77:10

Beck (2] - 84:11, 84:15

become 3] - 14:23, 18:7, 28:20

becomes (z) - 35:25, 105:20

bedroom 2) - 57:12

began 1] - 46:14

begins (3) - 105:10, 105:16, 107:18

BEHALF (4) - 2:2, 2:4, 2:19, 2:22

behalf) - 5:8, 11:8, 14:5, 33.9,
50:16, 62:19, B0:20

behavior (3] - 84.7, 85.5, 85:8

behind [21 - 104:25, 108.7

Belize 111 - 51:11, 51:16, 55:14,
£8:23, 59:3, 59:12, 59:13, 59:18, 684
68:6,68:9

Bell{1]- 1:14

belong 2] - 58:24, 81:23

belt[z - §5:20

bench- 78:20

beneficial (21 - 36:6, 41:1

benefits [1] - 93:23

bestis}- 7:20, 8:13, 19:14, 87:14,
978

better(s) - 18:23, 19:6, 41:3, 96:21,
97:9

betweeng] - 12:5, 40:7, 43:16, 54:15,
56:2, 84:21

beyond (3] - 106:15, 106:17, 107:21

big3) - 55:19, 7.6, 108:4

bills {1} - 55:7

bipolar (] - 60:11

birth 1) - 42:11

bit (g - 21:8, 51:15, 54:10, 69:7, 74:1
86:22, 80:25, 99:17, 100:12

biame 3] - 70:15, 70:24, 71:15

blank|i} - 106:18

biood 1] - 55:21

blow [1] - 45:22

Board 1] - 14:16

board 120 - 16:23, 17:6, 17:11, 17:13.
17:15, 17:18, 18:17, 18:19, 20:21,
21:14, 21:18, 21:21, 221, 22:4, 239,
23:11, 23:25, 25:21, 28:24, 29:5, 29:12,
29:13, 29:15, 29:16, 29:20, 20:24, 30::3,
30:18

body1 - 29:16

bond (3 - 12:5, 12:7, 93:1

bonded {11 - 92:3

bonding 2 - 85:18, 85:19, 86:14

borniej - 34:19, 43:5, 43:6, 51:10,
65:25, 74:2

bottles 1) - 60:5

bottom iz - 53:6, 1081

bound {1} - 70:1

box 4 - 4:16, 49:19, 80:7, 106:18

boxes iz - 106:19, 106:21

brainz - 971, 97:4

branchiyi) - 56:14

break [g] - 40:24, 44:5, 48:13, 49:9,
79:2, 79:14

brief|2; - 23:21, 85:9

briefly 2] - 30:12, 96:8

Brieflyjz - 42:3, 47:4

10/24/2008 11:41:41 AM

Page Iv.(tﬂ_l]livof 125

ATOéZ 1_30“of 44 sheets




¥

bring s - 5:22, 7:18, 7:19, 19:10, :
48:22, 59.7

bringing (31 - 39:21, 40:15, 70:5

broke 1] - 59:1

broken[j - 12:6

brother24) - 6:17, 51:5, 61:5, 61:15,
68:24, 69:1, 69:10, 69:12, 70:8, 70:10,
70:12, 70:17, 71:8, 71:10, 71:20, 71:21,
74:23, 71:25, 74:11, 75:10, 75:22,
75:24,76:2, 76.5

brother's (21 - 61:3, 70:15

brothers (5)- 11:20, 52:5, 52:7, 52:8,
52:23, 56:15

broughtis; - 6:14, 6:15, 8:12, 26:6,
41:7, 45:16, 61:16, 68:8

brown 1] - 55:20

budgets (1) - 16:9

building (z; - 67:8, 100:24

built[1} - 96:13

burglaries [1} - 75:25

burglary{1 - 101:1

BY {29] - 1:25, 5:13, 6:13, 11:13, 1211,
14:10, 17:14, 20:20, 30:15, 33:14,
37:15, 42:6, 47:7, 49:4, 50:22, 51:14,
51:25, 52:21, 62:24, 63:24, 64:12, 72:7,
76:13, 77:5, 78:7, 81:1, 88:19, 92:11,
96:11

c

C.C.R2-1.:25, 109:21

C228755(5) - 1:10, 3:13, 49:15, 80:3,
10311

Cc288755n) - 4:12

California 11 - 66:5

cannoti - 16:10

capacity(1-63:4

capital- 72:21

caris] - 31:20, 39:21, 39:25, 40:4,
46:1, 46:5, 46:15, 46:18

care[7) - 9:25, 35:1, 39:5, 40:10,
45:16, 54:9, 54:12

career(1] - 82:10

careful(z) - 89:6, 80:2

cars[2)- 39:11, 70:9

Case(s - 1:10, 3:12, 4:12, 49:15,
80:3, 103:11

case (28] - 3:17, 3:20, 3:22, 3:25, 4.1,
17:4,17:9, 19:4, 23:18, 24:16, 24:18,
2419, 72:22,73:9, 7710, 79:12, 91:6,
99:13, 100:14, 100:24, 100:25, 101:13,
101:16, 10712, 109:8, 109:8

cases (21 - 23:8, 23:22

caughtz] - 26:25, 38:14

caused [z - 3:20, 38:20

causingii - 59:10

center(i - 95:18

Centralz1 - 51:11, 51:16

certains) - 167, 20:25, 23:25, 54:19,

90:9

cartainly s] - 20:4, 26:1, 29:22, 45:24,

50:2, 73:17, 76:5, 106:3

certified 1) - 9:14

certify 1) - 24:21

cetera}-72:19

chairgi) - 24.6

chances; - 6:2, 19:20, 89:2, 20:8,
102:20, 103:1, 103:2, 103:15

chances (1) - 88:23

change 2] - 60:4, 101:25

changed 2 - 21:4, 102:3

changes 1] - 22:4

channel ] - 100:2

chaos 2 - 89:10, 89:20

character(1] - 823

charge ] - 18:22, 18:5, 25:3, 25:12,
27:17,54:4

charged 1] - 14:22

Charmaine 3} - 53:16, 53:21, 109:5

check(2)- 106:18, 1074

checked[2) - 106:19, 106:21

CHERRET (1) - 50:12

Cherretg) - 2:12, 50:5, 50:12, 51:2,
68:3,68:9, 68:19, 74:14

chief(1)- 826

child 71 - 57:5, 67:4, 83:11, 84:20,
86:10, 86:20, 86:23

childhood (s] - 58:21, 58:21, 60:8,
60:19, 87:9, 97:24

children 13} - 41:24, 41:25, 51:21,
59:22, 60:2, 60:13, 60:14, 67:25, 683,
68:10, 68:17, 75:1, 75:3

children's(1)- 8:14

choice[1] - 40:18

chose1] - 69:12

church(3) - 6:20, 6:24, 28:12

circumstanca 3 - 105:25, 107:1,
108:16

circumstances 9] - 104:8, 104:8,
105:3, 105:10, 106:14, 106:22, 106:23,
107:19, 107:21

citizen1]- 27:4

CLARK (21 - 1:7, 122

Clark ;- 3:1, 3.2, 82.3

classification(1) - 80:3

classified 1] - 80:4

cleanpy - 60:4

clear(2- 15:18, 21:11

cleared 1) - 79:1

clearly(1;- 71:10

clericali] - 28:4

CLERK g - 4:24, 10:21, 13:18, 32:19,

50:9, 62:12, 63.:15, 63:18, 80:13
clients} - 42:25, 72:18, 72:24
clients 1] - 73:1
Clinicalj1 - 81:12
clippi) - 64:7
cioses) - 7.20, 8:8, 15:14 58:18,

31 of 44 sheets

67:10, 98:11

closed|i] - 39:24

closeness 1] - 8:25

closes1 - 188

cold (1) - 60:23

collectively 3] - 18:23, 23:7, 646

Colone] - 53:16

coming 7] - 15:25, 16:11, 26:20,
45:11, 59:1, 68:2, 84:10

commissioner{1]-21:18

commissioners 3j- 17;18, 23:18,
23:22

committed 1) - 76.5

common 2] - 100:15, 101:8

community (3} - 17:1, 28:12, 88:25

comp|i}- 83:12

compare|[1] - 103:2

compassion 1 - 60:16

compile}-72:19

compiled 1} - 83:1

complaints (21 - 83:23, §5:8

completed [2;- 16:23, 22:11

component(a) - 16:2, 163, 17:5

compositioni) - 22:4

Compton ig) - 66:5, 66:7, 66:15,
66:22, 69:15, 73:20

computer(1) - 28:2

concading 2} - 101:14, 101:15

conceived [3) - 68:3, 68:5, 68:10

concentrationi] - 82:18

concept(s - 106:2, 106:5, 108:19

concerni]- 44.6

concerned ) - 46:24

concluded 1] - 109:15

condition{2- 8:19, 67:16

conditions [1]- 74.5

conducted (4] - 14:25, 15:15, 95:16,
95:17

conference (1] - 78:20

confident(1) - 977

confirm (1] - 94:19

connected |1} - 87.2

conscious (3] - 20:7, 25:22, 2523

consent[i] - 36:18

conseqguences[1] - 71:5

consider[is) - 15:16, 15:19, 15:20,
15:21, 15:24, 16:8, 17:3, 19:4, 19:18,

20:11, 23:7, 24:25, 26:21, 307, 105:21),

105:23, 107:11

considerationz} - 17:6, 29:23

considered 4] - 16:5, 20:10, 23:3,
107:13

consistent(g) - 68:19, 68:21, 86:9,
86:16, 94.8, 94,12

constantly (3 - 59:1, 59:25, 85:17

contacts) - 39:3, 47.25, 58:3, 61:5,
63:9

continuation i) - 3:12

Continue [1] - 46:9

7 “Page imqvf 125

Page 112 of 25

_— M@fg_aﬁ—s_u:«uwu AM




Page 113 of - 25

continue(1) - 41:16

continuing [2) - 30:23, 879

continuity(11- 21:8

controlj1) - 30:8

conversation(z - 18:16, 57:15

conversations1j- 69:8

convicted 3) - 16:21, 71:13, 102.7

Conviction (21 - 2:20, 9:14

conviction(1 - 17:4

cook[1]- 60:4

cooperated (1) - 97.5

coordinationf1} - 82:19

copies 2] - 9:14, 39.5

copy [5]- 45:13, 45:14, 45:17, 98:24

correct[13] - 28:25, 63:5, 63:9, 665,
67:23, 69:15, 69:21, 91.7, 91:8, 94:8,
95:8, 97:14, 97:21

Correcti3} - 63.6, 64:2, 65:6, 65:10,
66:6, 66:14, 69:14, 70:21, 74:25, 7523,
76:1, 76:16, 77:12

Corrections j1}- 14:12

corrections 1) - 108:25

correctly(z) - 73:16, 75:13

correspondence {2] - 24:12, 29:7

counsel o) - 3:15, 4:15, 49:18, 80:6,
103:13

counseling (21 - 81:12, 85:10

County 3 - 3:1, 3:2, 82:3

COUNTY - 1.7

couple [ - 227, 40:3, 41:2, 90:18,
90:19, 91:5, 956

course [5) - 15:23, 25:3, 66:4, 70:4,
82:10

COURT1a7) - 1:6, 3:12, 3:24, 4.6,
4:12, 4:19, 4:25, 5.4, 5:25, 6:8, 6:12,
9.5, 9.7, 912, 9:16, 9:19, 9:23, 10:8,
10:12, 10:14, 10:17, 10:22, 111, 11:24,
12:22, 12:24, 13:4, 13:8, 13:10, 13:12,
1320, 13:22, 17:13, 20:15, 30:11, 32:6,
32:11, 32:15, 32:20, 32:24, 33.4, 36:22,
37.4,37:8,37:13, 42:2, 473, 48:13,
48:16, 48:20, 48:24, 49:1, 49:9, 49:15,
49:23, 50:4, 50:10, 50:13, 51:12, 51:24,
52:15, 5217, 62:1, 62:3, 62:7, 62:13,
63:14, 63:20, 63:23, 646, 72.4, 769,
77:3,78:3, 78:11, 78:15, 78.18, 78:22,
79:20, 79:24, 80:3, 80:14, 80:17, 88:15,
§2:9, 96.7, 98:2, 98:4, 98:9, 98:12,
98:14, 98:16, 98:19, 98:25, 99:4, 99:6,
89:10, 99:24, 100:11, 101:12, 101:15,
101:18, 101:25, 102:10, 102:13,
102:22, 103:1, 103:4, 103:11, 103:18,
103:24, 104:2, 104:6, 104:10, 104:14,
104:18, 104:20, 10422, 104:24, 1052,
105:6, 105:9, 105:12, 105:15, 105:22,
106:1, 106:6, 107:17, 107:25, 108:3,
108:11, 108:14, 108:21, 108:24, 109:3,
109:5, 109:13

Court{io} - 3:18, 3:25, 9:21, 29:2,
29:10, 49:11, 79:18, 99:22, 103:16,

109:22

court[ts) - 3:10, 4:10, 5:1, 32:21,
41:5, 41:6, 50:11, 62:14, 69:20, 80:15,
81:18, 82:7, 82:8, 85:9, 100:9

Court’s |4} - 5:17, 13:5, 48:12, 72:2

covered 2] - 105:4, 106:3

cow 1] - 1017

cracks (1) - 90:11

create}- 67:16

created (1] - 100:22

creating 1] - 88:11

creature (1} - 101:4

cradenzas (1] - 24:3

crime [4] - 1520, 16:21, 23:5, 76:6

crimes (1) - 25:21

criminal[3) - 83:12, 87:16, 93:21

CROSS (4] - 20:19, 42:5, 72:6, 88:18

Cross (5 - 2:8, 210, 2:15, 2:18, 88:15

cross 1] - 26:23

CROSS-EXAMINATION (4] - 20:19,
42:5 72:6, 88:18

Cross-Examination (4} - 2:8, 2:10,
2:15, 2:18

crucial 2] - 28:14, 28,16

cryfi; - 46:14

crying [1] - 46:24

cussed i} - 60:25

custodyg] - 44:14, 83:12, 95:10,
95:11, 956:12, 95:17, 95:20, 96:4
“cut(y - 46:3

D

dad 13 - 36:1, 36:6, 36:7, 51:19,
54:14, 55:6, 562, 56:14, 57:21, 58:10,
85:14, 85:16, 85:17

daddy 3 - 36:1, 38:5, 65:15

Dahliaiz1 - 53:16, 54:2

damage 1] - 97:1

dancej- 4.7

danger (2] - 16:25, 88:11

dangerous 5] - 66:12, 66:17, 67.19,
89:2, 100:16

datay2)- 83:1, 94:25

date 1} - 42:11

dates (1} - 15:7

dating (4] - 34:7, 43:2, 43:3, 43:6

daughter 1 - 8:13

daughters |1] - 68:4

days [11] - 39:3, 39:16, 40:17, 40:18,
40:22, 41:86, 41:8, 44:20, 44:22, 90:16,
90:17

deadly[1)- 102:8

deal3) - 60:16, 71:17, 79:6

dealtin - 85:24

deathis) - 18:12, 105:21, 108.2,
108:6, 108:8

Deborahy1) - 45

Debra(n - 2:3, 4:18, 4:19, 5:2, 5:14,

10/24/2008 11:41:41 AM

6:14, 9:4

DEBRA 2} - 5:2, 67

decades(1]- 744

deceased 1] - 19:21

decedent[i]- 105:18

deceivedj - 8:21

decide 4] - 40:25, 106:14, 106:17,
107:114

decided 3] - 34:15, 34:16, 106:15

decision[g] - 15:1, 15:12, 15:13,
25:25, 82:20

decisions (1] - 99:16

deemed (1} - 25:14

defendant[i0] - 3:14, 3:19, 4:14, 112},
14:5, 42:13, 49:17, 90:15, 95:4, 105:2.}

DEFENDANT 2 - 2:4, 2:22

Defendant2; - 1:12, 1:22

Defender(2) - 1:23, 63:1

Defender's 2 - 63:3, 72:10

Defense (7] - 52:1, 52:18, 52:22,
£3:19, 54:1, 64:10, 99:1

defense 7] - 10:14, 10:16, 78:23,
102:15, 102:23, 103:3, 106:25

deficit[y) - 73:15

Definitely 1] - 35:12

definitely iz - 12:16, 35:16

degree (3 - 100:17, 100:22, 101:20

deletey1]- 103:18

deletion1} - 103:21

denied 1} - 28:15

deny[j- 16:12

Department ) - 14:12, 19:1, 31:4

deposition 1] - 78:25

depressedis) - 8:2, 86:17, 91:12,
91:14, 91:16, 96:2

Depression[i] - 84:15

depression 7] - 83:14, 84:18, BE:6,
87:13, 87:23, 95:19, 95:22

depressive [2} - 86:5, 881

Dept(y - 1:10

Deputies [2) - 1:20, 1:23

Derrick (1] - 7:21

describe s - 6:4, 11:16, 15:3, 18:20
55:6, 59:21, 66.7, 68:14

described (1] - 94:20

deski]- 1096

detail (31 - 48:3, 48.7, 99:15

detect(1] - 96:13

Detectiver1]- 10:6

detention (11 - 9518

deteriorating[1] - 70:2

detarmination (21 - 15:25, 23:9

determine 3] - 279, 67:6, 108:16

detarmines{1) - 19:9

determining2) - 104.7, 104:13

devoted [2) - 35.3, 354

diagnosed 3 - 60:11, 86:5, 87:10

diagnosis [5] - 78:8, 83:19, 86:3,
94:12, 95:19

T Page NyOY 1J¥/of 125

- 7A7&68_43_3{°f 44 sheets




.
. *

diapers 1] - 60:4

die(4) - 1810, 61:18, 71:9, 71:11
dies[1)- 31:10

difference (2} - 58:15, 58:17
Different1] - 81:22

different10) - 26:12, 28:24, 29:16,

51:8, 54:17, 69:12, 83:17, 97:3, 974,

102:16

difficulty i) - 87:8

Direct - 2:3, 2.6, 2.7, 2:10, 2:13,
2:14, 2.17

direct[i} - 33:5

DIRECT; - 5:12, 11:12, 14:9, 33:13,
50:21, 62:23, 80:24

directioniz) - 11:3, 33:1

directly (2} - 104:25, 108:7

dirty21- 26:12, 31:18

disabilities [2) - 76:15, 76:17

disability (1 - 73:18

disabled 1) - 75:11

disciplinary 1) - 103:19

discipline (11 - 87:21

disconnect(1) - 87:1

disconnected1j - 50:3

discretion{1)- 108:5

discussed2) - 37:10, 94:14

disorder ) - 80:11, 86:6, 86:7, 86:8,
B7.7,87:14, 87:18, 87:22

disorders [3) - 83:15, 87:10, 87:11

disseminated 1] - 23:18

dissotve) - 41:8

distant[i} - 8:25

distinguishing 1] - 30:16

DISTRICT (1 - 16

District[1} - 1:20

divide 1) - 23:24

division 1} - 14:17

By -7:21

Doc - 98:4

Dector2) - 81:2, 87:22

doctor(4; - 22:12, 23:11, 24:21, 25:2

doctor's (1] - 25:4

doctors 5} - 22:16, 23:8, 257, 87:24,
87:25

document(y) - 24:12

Documents 13 - 2:21

dog-101:3

doliars(11- 7:23

domestic (1] - 26:13

done 2 - 15:6, 15:22, 18.9, 28:3,
48:16, 66:11, 73:3, 99:4, 99:19, 103:3,
103:6, 107:5

door s - 18:8, 35:24, 45:9, 46:15,
46;18, 67:10, 84:23

doors [1]-67:11

dot1] - 26:22

doubtg) - 29:22, 30:5, 93:22, 106:186,
106:17, 107:22

downig - 7:18, 15:1, 34:18, 38:9,

Page 114 of * 25

45:22, 46:12, 55:21, 57:1, 84:1

Down ) - 537

Drz; - 80:8, 96:12

drive (1) - 46:4

drug 4] - 26:15, 26:17, 28:4, 8316

duef1]- 14:23

Duei1j-8:12

duly 71 - 5:9, 11:9, 14:6, 33:10, 50:17,
62:20, 80:21

duplication (1] - 108:19

during (o] - 20:4, 36:13, 38:8, 396,
68:21, 60:3, 60:19, 66:9, 69.9

During 2] - 43:25, 66:4

duski1} - 55:17

duties 2] - 14:20, 63.7

dynamics {3} - 67:24, 68:14, 76:20

dysfunctional i} - 68:15

E

early ) - 15:4, 39:20, 73:25, 79:6,
797, 87:8, 879

easierjl] - 99:17

Easter[3 - 6:18, 6:20, 6:24

eat{)-99:13

educationi) - 81:6

effort3) - 94:19, 97.6, 97.8

eight(s) - 14:16, 21:17, 60:2, 68:11,
84:22

Eightj2;- 51:18, 51:22

Either1}-6:11

eithera} - 102:4, 106:21

elaborate [2] - 47:18, 56:25

Eleanor(s) - 2:5, 10:16, 10:17, 10:24,
68:2

ELEANOR i2) - 10:24, 11:7

eleveny - 66:3, 100:4, 109:10

eligibility (1) - 30:17

eligible () - 14:23, 16:5, 17:16, 17:20,
18:7, 105:21, 107:12

embarrassed (1) - 56:9

emotional [¢] - 55:7, 76:17, 777,
82:21, 85:18, 871

emotionally (1] - 87:2

employed (6] - 14:11, 14:15, 1420,
22:17,62:25, 634

employment(: - 8:18

encountered (i - 26:4

encourage[1] - 304

encouragement(i] - 56:3

encouraging 1] - 19:21

end 2] - 40:18, 40:22

ended[1]- 484

ends (3 - 212, 281

engage|i] - 84:6

engaging (1] - 85:2

entertain {11 - 29:8

entitled {2) - 3:21, 108:15

entitiement 1] - 29:19

33 of 44 sheets
I

environment(2 - 20:3, 87:19

escalate1]- 38:23

especially3 - 86:14, 89:7, 9618

ESQ4 - 1:19, 1:20, 1:22, 1:22

egsence (1) - 49:25

essentially 3] - 34:6, 38:25, 48:4

established (1} - 107:20

esteam{1] - 85:22

ety -72:19

evaluate 4] - B2:11, 97:12, 97:16,
9719

evaluated [2) - 22:12, 90:4

evaluating {1 - 87:25

evaluation{e) - 22:21, 22:23, 22.24,
82:17, 95:4,95:13

evaluations 4] - 83:12, 83:13, 90.7

evening 2} - 99:20, 109:13

evidence[14) - 3:19, 6:4, 815, 9:19,
9:20, 10:2, 10:10, 48:19, 52:19, 64:10
99:1, 103:20, 105:17, 105:24

exactlyz) - 17:2, 106:9

exam (3] - 81:8, 81:9, 82:14

EXAMINATION 17 - 5:12, 11:12, 14:3,
20:18, 30:14, 33:13, 42:5, 476, 49:3,
50:21, 62:23, 72:6, 76:12, 786, 80:24
88:18, 96:10

Examination(17]- 2:3, 2:6, 2.7, 2.8,
2:8, 210, 210, 2:11, 2:11, 2:13, 2:14,
2:15, 215, 2:16, 217, 2:18, 2:18

examinations 1] - 90:9

examined|g) - 5:10, 11:10, 14;7, 22},
33:11, 50:18, 62:21, 80:22

examiner[1] - 80:25

excellenty1) - 41:12

Except1-77:16

except[z - 59:8, 70:25

excited (1] - 34:21

exclusively ) - 25:15, 72:10

excused s) - 9:10, 12:24, 13:2, 32.9,
62:3, 62:5, 78:13, 98:7

executed 21 - 12:2, 18:14

execution[1]- 18:13

executivet] - 82,20

Exhibit(4) - 52:2, 63:19, 64:10, 99:1

Exhibits 4 - 10:2, 10:5, 10:10, 52:1¢

EXHIBITS [21- 2:19, 2:22

exist[i] - 104:8

existence 13 - 105:24, 107:19, 107:21

exited 1] - 100:12

expact[s) - 26:22, 86:12, 99:18

experiencei2 - 17:21, 58:8

expert[3) - 16:24, 82:2, S0:6

expirationi] - 18:17

expire (s - 18:18, 19:13, 30:19, 30:2}

explaini3) - 25:8, 38:18, 54:16,
72:15, 77:1, 82:16, 83:8, 86:22, 96:16
98:21, 106:4, 106:7, 106:8

explaining (1] - 60:10

express (5] - 29:23, 70:5, 70:11,

Page NATH 1j§/of 125




Page 115 of -

70:14,70:22, 71:8
expressed (1] - 71.7
extend 1] - 39:2
extensive 1} - 90:17
eyefhand 1] - 82:19

F

F-l-o0-w-e-r-g {1) - 10:25

face[1)-7:19

faced (1) - 86:9

facilities (1] - 22:18

facltity 1) - 26:20

fact{12) - 3:20, 19:12, 207, 20:10,
22:22, 33:4,58:2,69:17, 70:22, 87:16,
87:25, 88:7

factors (1) - 83:24

facts (71 - 13:20, 100:25

fair[a - 37:13, 52:12, 77:25

fairly 21 - 79:4, 79:6

fake[1}-93:4

faking 21 - 96:14, 96:20

familiar |2} - 45:5, 102:21

familyjar - 6:4, 6:15, 8:8, 8:11, 8:12,
8:21, 11:19, 12:156, 19:25, 28:11, 51:21,
52:12, 53:9, 58:20, 59:18, 63:9, 671,
67:13,67:21, 67:24, 88:14, 68:15,
68:16, 68:21, 72:18, 73:6, 74:10, 74:19,
75:5, 76:20, 76:21, 81:13, 84:8, 94:15,
97.20, 105:17

far(21 - 43:16, 667

fashion i - 16:11

fate (1) - 8:12

fathery171 - 3518, 37:25, 38:3, 40:14,
41:10, 41:11, 41:12, 50:1, 556, 58:2,
64:16, 65:14, 85:12, 85:19, 86:15, 92:4,
94:15

Father1)- 74:20

father's 11] - 39:21

fathers (21 - 51:8, 67:25

feeding (1) - 65:2

feelings 13) - 41:9, B86:20, 95:22

feetj1}-67:12

falony 1] - 100:16

felts - 12:15, 40:24, 58:10, 59:20,
69.9, 70:5, 70:14, 71:22

feverp) - 40:12

fawis) - 22:19, 34:14, 39:16, 45:16,
45:23

FF 51 - 2:23, 63:18, 63:19, 64:6, 64:10

field(1)- 87:16

fifthy2) - 107:23, 108:5

figures (1) - 84:7

filej1; - 24:10

filed 5] - 38:22, 39:1, 41.7, 857

files (2 - 14:25, 24:8

fills 1) - 90:23

fittered 11] - 24:16

Finally 1) - 85:6

Fine2) - 51:1, 98:25

fine (5] - 6:11, 33:18, 37:12, 101:11,
107:17

Fionais) - 5310, 55:14, 55:22, 68:3,
68:9

fire |3 - 100:20, 100:23, 101:5

fires[11- 1016

first[20] - 5:9, 11:9, 14:6, 17:10, 17:20,
18:22, 19:5, 25:3, 33:10, 37:19, 45:10,
48:10, 50:17, 62:20, 80:21, 99:18,
101:20, 104:12, 108:11, 108:18

fish (1] - 14:2

fitiz - 16:17, 88:8

fives) - 4813, 49:9, 57:10, 58:24,
68:10, 84:22, 90:17, 100:4

fixed (1) - 49:21

flagging 1 - 45:22

flight 1) - 57:2

floorj1] - 60:24

Flowers [33) - 3:13, 4:13, 9:1, 10:16,
10:17, 10:24, 11:1, 11:14, 11:24, 12:24,
17:5, 17:10, 49:16, 64:13, 67:3, 67:17,
68:8, 68:11, 69:18, 73:10, 73:12, 73:17,
73:24, 757, 75:8, 75:15, 75:21, 80:4,
80:5, 82:12, 100:13, 103:12, 103:13

FLOWERS [3; - 1:11, 2.5, 11:7

Flowers'[1] - 84,25

fiub1]- 939

focused(2) - 87:3, 94:3

folk ] - 18:25

follow 1) - 82:10

following 3 - 3:9, 4:9, 100:8

follows 7] - 5:10, 11:10, 14:7, 33:11,
50:18, 62:21, 80:22

foothall (1} - 56:5

forensic1]- 81:13

forever(2 - 8:16, 31:11

forgive ) -77:2

forgotis - 10:5

form 4] - 102:1, 102:3, 107:8, 107:10

forms 3] - 102:5, 106:12

forth (1] - 39:23

foughtiz- 43:11

fourie} - 15:13, 21:1, 21:7, 28:1, 36:2,
1086:11, 106:20, 107:8, 107:10

Four(3] - 34:3, 34:4,69:8

frame 1) - 14:24

free[2) - 28:4, 79:12

friend{1]- 8:13

friendly (4] - 42:19, 42:20, 42:22,
42:23

friends [5) - 7:20, 56:10, 75:6, 75:9,
779

frightening[1; - 67:16

fronts] - 46:1, 46:4, 56:10, 108:14,
108:17

frustration 1) - 84:9

Full[13- 109:18

functionai|1; - 82:18

10/24/2008 11:41:41 AM

functioning 3] - 82:20, §2:21, 97:4
functions [) - 83:14
funny[i}- 7:17

Gabe - 37:20

Gabriel[24) - 34:1, 34:2, 34:19, 34:2¢,

35:7, 35:17, 35:22, 36:11, 36:14, 37:9
37:11, 39:9, 40:9, 40:10, 41:1, 41:14,
41:16, 43:5, 44:3, 45:16, 64:20, 64:21
65:24

Gabriel's [5) - 35:11, 39:5, 41:22,
42:11, 64:25

game [1j - 1037

games [2] - 54.21, 665

gang|? - 69:25, 75:14

gangs [2] - 69:15, 69:17

garage[ - 56:16

gas [3} - 46:7, 47:10, 48:4

gather3) - 72:17, 72:19, 76:18

geez (1} - B2:6

general [3) - 83:13, 93:25, 102:5

generalized{1} - 86:6

generally(2 - 37:10, 37:11

gentleman(2) - 68:3, 68:5

gentlemen3) - 4:15, 49:18, 80:6

GG -2:24, 991

girifriends (1] - 56:10

girls [2) - 68:6, 68:9

given 31 - 36:18, 40:21, 86:2

God[i}- 1518

Goshp)-21:22

government[i) - 14:18

governori7} - 14:15, 20:23, 21:10,
21:13, 22:4, 29:2, 29:10

grade(1]-6:18

grandp) - 29:25

grandparents |1} - 68:7

grant(zj - 15:25, 101:19

granted(2) - 15:2, 24:23

great4) - 10:8, 16:16, 37:7, 102:25

groped 1] - B4:24

group 3] - 23.7, 63:11, 63:13

growing 2] - 35:23, 69:18

grown {1) - 57.24

grows [1] - 86:12

guards (1] - 886

guess [11] - 40:5, 46:23, 47:17, 489,
57:8, 58:12, 59:10, 75:5, 91:21, 91:22
100:15

guessing (3 - 79:21, 89:12, 100:3

guidance |1} - 35:20

guidelines (1) - 15:22

guiltyj1) - 3:21

guni] - 31:20

guy[1}- 59:2

guys 21 - 7:4, 103:4

Page %cl_l f.vof 125

25

- AKO 8_21 573470f 44 sheets




4 . . .
¢

Page 116 of * 25

H

hair(3-7.3,76,78

half1) - 72:14

halfway |1 - 28:9

handed 13 - 15:1

handles [1} - 29:12

hands [1)- 5714

handwriting (1] - 45:5

happy|[1] - 34:8

Happy 1] - 34:23

hard 5} - 8:18, 8:23, 27.8, 60:12,
60:13, 60:15, 60:16, 84:1

hardly2j - 31.7, 60:17

hardship - 70:3

hammz) - 87:19, 87:20

headed (1] - 106:25

health11- 70:2

hearis) - 11:2, 30:5, 32:25, 376,
51:13, 57:1, 57:13, 98:20

heard 4] - 38:2, 45:21, 45:22, 75:13

HEARING [1}- 1:17

hearing {7 - 5:18, 19:17, 20:4, 20:5,
206, 23:21, 24:7

hearings (s} - 14:25, 15:14, 19:24,
244, 247

heart[1] - 61:15

hearts [1} - 9:2

helpisj - 33:4, 34:25, 40:10, 44:12,
47:15,71:19

Hi - 20:17

hidden1)- 76:24

hierarchy1) - 89:4

highs - 23:12, 24:3, 24:22, 254,
25:11, 93.20

higher[1] - 93:21

highly(2) - 30:7, 87:18

himself[4) - 70:25, 873, 94:3, 96:24

hired{zj- 82:11, 97:12

historyis) - 72:17, 73:6, 85:20

hit[ - 55:18

hold j11- 31:25

home[15] - 8:4, 36.9, 38:24, 39:6,
4710, 54:11, 55:1, 59:18, 61:1, 67:2,
67:7, 69:17, 70:6, 85:5, 1037

homicide (1] - 105:17

Honor 20} - 3:23, 4:4, 6:2, 9:6, §:13,
10:13, 12:23, 30:12, 32:12, 32:14,
49:21, 51:23, 76:10, 78:17, 92:8, 69:3,
103:17, 103:23, 10715, 109:4

Honorable (1} - 1:14

hopea 1) - 12:11

horn 1} - 45:22

hospital g - 22:16, 39:10, 40:10,
40:12, 65:25

hospitalized 1) - 8:14

host(1] - 26:21

hostile (11 - 20:2

hour 2 - 79:10

hours |5 - 8:3, 57:10, 90:18, 90.20,
91:5

house [10} - 26:20, 43:12, 46:20,
55:15, 55:17, 55:18, 58:20, 100:21,
101:1, 101:2

housed {4) - 88:5, 88:11, 88:20, 88:22

houses [1]- 28:10

hug {1} - 55:8

huge 1] - 28:6

hugged [2] - 56:8, 58:18

hundred (1) - 7:23

hundreds [1] - 23:17

hurt 3} - 46:17, 89:11, 100:21

hurts (1] - 106:6

husband 1] - 33.20

hypothetically (1] - 94:10

ideays) - 40:7, 48:6, 82:5

identical1} - 74:5

identify (2} - 48:17 69:5

Iz - 83:6, 83.9

ili1-812

imagine 1 - 82:9

immature 1) - 84:6

immediately (2] - 31:25, 34:8

Immediately[1] - 32:1

impact(g - 3:21, 4.2, 15:20, 19:18,
20:12, 70:7, 70:10, 105:17

impacted 1] - 8:10

impairmenty1) - 97:4

importantz - 30:3, 77:21

impose 3; - 108:2, 108:5, 108:8

imprisonment (1] - 101:21

impulsivity 1} - 84:8

in-house 1} - 26:20

incarcerated[1) - 57.8

incident ] - 58:14

included {1 - 60:4

incompetent 1) - 85:17

independent(1) - 14:17

indicate (3 - 73:15, 84:21, 96:19

indicated (5] - 19:17, 22:8, 75:13,
975, 103:18

indicates [1] - 3:17

indicating () - 6:18, 7:10, 53:3, 53.7,
53:10, 53:22, 54:3, 69:6

indication (2] - 16:22, 96:24

indicators [z - 96:17, 96:19

individual [10] - 14:20, 16:22, 17:23,

18:13, 18:17, 30:24, 31:3, 31:24, 67:14,

72:23
individuallyz - 63:12, 108:16
individuals [1] - 89:4
indulgence [3) - 13:5, 48:12, 72:2
inform(1 - 23:11
information3; - 72:20, 72:21, 75:8
informed {1) - 22:12

initial 1 - 297

injury1) - 83:13

inmates) - 15:22, 18:1, 24:14

inmate's (3) - 19:24, 23:5, 23:6

inmates (4] - 16:10, 87:17, 89:9, 80:2

inside [2) - 39:24, 4511

insightful (1] - 15:19

instead 2] - 14:18, 70:8

institution (1} - 90:5

instruction|12) - 103:21, 104:20,
105:1, 105:5, 105:19, 106:3, 106:8,
107:18, 107:24, 108:1, 108:4, 108.7

instructions (1] - 79:9

instructions 7] - 102:14, 103:6,
103:16, 103:24, 106:4, 108:10, 109:6

intellectuals) - 73:15

intend 11 - 10021

intended 1] - 101:3

intense [1] - 55:25

interact[1] - 89:5

interacting (2] - 65:1, 65:5

interaction1] - 56:2

interest(i) - 15:10

interesting(1 - 942

interview g} - 67:21, 70:4, 74:20,
75.6, 86:3, 90:17, 94:14, 96:1

interviewed 5] - 67:20, 74:10, 74:11
82:24, 84:19

interviewing 1) - 65:9

interviews [4] - 66:11, 72:18, 95:15,
97:16

intimacy 2) - 58:3, 60:18

intimate (21 - 60:13, 60:17

introduced 1] - 69:17

Inventory3; - 83:9, 84:12, 84:16

investigation(2) - 24:13, 66:4

involved 2] - 69:15, 69:25

involves ] - 16:3

involving 4} - 56:14, 56:23, 100:18,
103:19

QM -73:12

irresponsible (1} - 84.6

issue 1} - 9:25

issues [4) - 84:9, 86:4, 94:10, 103:1¢

items (2] - 103:19, 104.3

jail @) - 35:5, 35:10, 41:19
jeopardy(1) - 27.7

jobp) - 8:1, 28:20, 39:5
Johnpi-82:7

Journal{1]- 99:24

journals 21 - 81:21, 81:22

judgei4) - 31:5, 317, 47:24, 82:7
Judgejtor - 10:4, 13:11, 13:21, 377,

48:21, 52:14, 61:25, 827, 98:18, 98:21}

judgment2; - 8:24, 26:24
Judgment 1 - 2:20

35 of 44 sheets o

" Page i\lm_lﬁ/of 125 ‘_Eﬂ@ga 11:41:41 AM




Judgments 1) - 9:14

July2)- 73:21, 73:22

Junaq-21:15

Junior's (1] - 56:1

jurorn- 108:15

JUROR 1] - 48:15

jurors ) - 104:8

jury 20 - 3:10, 3:16, 4:10, 4:16, 5:23,
6:8, 33:5, 37:6, 38:2, 49:19, 49:24,
55:13, 72:15, 80:7, 82:16, 83:8, 100:9,
100:11, 103:14, 107:19

Jury (3] - 49:11, 79:18, 99:22

justice 21 - B7:16, 107:7

justify ;- 27:4

juvenile (3 - 81:18, 82:7, 87:5

K

Katrina 6] - 2:9, 32:14, 32:22, 64:25,
77:16, 7718

KATRINA [3) - 32:22, 33:8, 50:15

keep (4] - 8:18, 12:18, 30:23, 76:23

Keep[1]-46:10

keepsakes (i) - 6:4

KEfTH [11- 1:11

Keith 5] - 3:13, 4:13, 49:16, 80:4,
103:12

kept[11)- 7:17, 7:24, 45:25, 46:4,
46:13, 46:15, 58:11, 66:10, 84.9

kicking[1]- 21:23

kid 1) - 49:25

kidding {1) - 98:16

kids (13] - 7:20, 8:22, 8:23, 54:5, 54:9,
54:12, 55:8, 55:23, 55:24, 58:22, 59:7,
60:21

kill g - 91:17, 91:24, 92:6, 92:12,
92:21, 101:3

killed {2 - 5:20, 89:13

Kind[1]-84:3

kind 25 - 8:24, 16:15, 16:19, 23.23,
27:4,27:16, 28:10, 28:13, 38:18, 39:23,
5§32, 53:25, 54:22, 55:6, 60:21, 67:24,
73:15, 73:17, 82:16, 86:22, 87:22, 88:8,
96:16, 99:18

kinds (8] - 19:4, 28:5, 28:13, 86:15,
89:6, 94:10

knowledge 1) - 40:6

L

LApP - 7412, 75:22, 76:2
lack2) - 86:14, 86:24
ladies j3] - 4:15, 49:18, 80:6
lady 2] - 74:14, B4:23
fady's [1] - 84:23

laid 2 - 8:1, 65:11
language (1] - 100:18
lapses p) - 26:23

10/24/2008 11:41:41 AM

large 1] - 83:23

Las 3] - 3:1, 3:2, 74:24

last(e) - 5:2, 5:16, 13:25, 21:15, 29:18,
4719, 77:23, 78:16, 108:18

late (1) - 79:7

laughing (1) - 7:17

law 21 - 101:8, 108:9

laying (i - 65.7

lead 1) - 93:1

learned 1] - 70:22

leastis) - 19:9, 2719, 35:17, 96:22,
106:3, 107:2

feather(1] - 55:20

leaves) - 44:3, 45:15, 54:8, 54.11,
105:12, 106:18

leaving 3] - 39:20, 40:15, 45:8

Left(y-32:12

leftig) - 21:19, 45:17, 45:19, 55:15,
59:10, 59:11, 59:17, 68:6, 78:23

legislature (2} - 15:19, 21:5

length[1- 27:22

Less 1} - 44:22

less (4)- 48:9, 74:7, 88:24, 108:6

letters 3] - 24:15, 35:13, 61:8

levelz; - 22.25, 60:17

levels (1 - 83:14

LEWIS 1 - 80:19

Lewis 21 - 2:17, 80:16

licensed |2 - 81.5, 81:14

licensure1] - 81:8

lie (4] - 54:18, 54:20, 54.22, 55:4

Lifei1 - 18:7

life (33 - 8:17, 8:20, 12:4, 12:9, 12:13,
179, 17:22, 17:25, 18:1, 183, 18:8,
30:17, 31:2, 31:4, 31:8, 31:15, 32:2,
345, 35:10, 35:11, 41:20, 41:22, 41:23,
60:5, 61:3, 61:19, 61:20, 61:23, 70:15,
70:20, 71:2, 83:25.

lifestyle {2} - 69:13, 75:14

tight(1 - 58:14

lighty 1} - 30:4

fikely[21 - 21:20, 99:24

line 4] - 25:16, 103:19, 104:12, 108:18

LiSA[)-1:20

list{2) - 15:24, 107:3

listed 11} - 75:6

listen (11 - 19:20

literally (1) - 104:16

livad (2] - 67:7, 74:4

lives (4] - 74:12, 74:24, 75:10, 93:2

living (51 - 67:7, 73:24, 75:21, 81:4,
101:4

LNy -2:23

locati- 78:24

lecations 1] - 67:1

locked (1] - 39:24

fong-termi1) - 95:23

longest2) - 21:17, 21:18

look (20) - 6:9, 15:22, 15:23, 276,

28:3, 28:13, 37:14, 455, 52:3, 66:15,
96:20, 96:21, 96:25, 97:1, 97:9, 102:2
102:24, 103:1, 103:5

looked (5 - 7:12, 52:12, 69:9, 70.8,
98:22

tooking [12) - 25:24, 25:25, 37.24,
57:10, 67:19, 76:19, 76.20, 76:23, 77.",
779, 86:2

looks [4] - 53:21, 65:2, 83.24, 1047

Los (- 68:4, 75:11

loss (2)- 8:10, 20:2

lovee) - 9:2, 12:7, 60:15, 61:15

loved 1) - 19:20

loves3j- 4111, 70:17, 71.21

loving 21 - 11:18, 11:19

low - 23:12, 25:4, 25:11, 84:3, 84: 4,
84:9, 85:22

luncha} - 79:12, 99:11, 99:14

LUZAICH (18] - 1:20, 4:18, 5:5, 5:13,
6:7,6:13, 9.4, 10:4, 42:3, 42:6, 47.2,
48:25, 49:4, 49:8, 88:16, 88:19, 92:11
96:6, 98:3

Luzaich - 2:3, 2:10, 2:11, 2:18,
3:15, 4:17, 5.4

M-c-K-e-n-n-a 1) - 32:23

M-o-r-t-i-l-l-a-r-o (1] - 80:16

Ma'am 1) - 10:22

ma'am 1) - 4:20, 20:16, 20:22, 20:2.1,
21:1, 21:11, 26:3, 29:21, 30:9, 32;20,
50:10

majorj4) - 60:20, 86:5, 87:23, 88:1

male 1] - 86:25

malinger{z] - 93:13, 93:23

matingering (3] - 93:20, 96:13, 97:10

man (8] - 8:24, 35:25, 44:3, 59:14,
75:11, 85:7, 85:8, 86:24

manager(s) - 47:12

Maribel 5] - 2:14, 36:8, 37:16, 38:2,
62:8, 62:15

MARIBEL 2) - 62:15, 62:18

marked (5] - 52:1, 53:19, 63:12, 63:1¢3,
98:23

marking 1] - 64:7

married [5] - 33:21, 34:15, 34:16,
59:15, 68:8

match 1) - 48:1

matter(z - 12:8, 31:14

mature1j- 71:5

McKenna 9] - 2.9, 32:14, 32:.22,
32:24, 33:8, 33:15, 37:10, 42:7, 50:15

mean 7 - 17:23, 17:25, 26:14, 27:1 1,
35:13, 35:14, 43:9, 49.25, 55:8, 55:24
88:20, 89:18, 95:21, 100:18, 101:13,
106:7, 106:25

meaning 1] - 26:5

means 1] - 15:3, 185, 187, 18:8,

Page @%{1 Jyof 125

Page 117 of - 25

_AA0827?€0f 44 sheels




Page 118 of * 25

18:10, 18:13, 21:22, 29:13, 31:10,
31:12, 88:22

meant(3 - 8:17, 41:19

measure 1) - 84:13

measures [3) - 82:17, 83:14, 83:16

measuring {1] - 95:1

med{1)- 19:25

media 1] - 100:1

medical[1) - 78:8

medication (1) - 60:11

medications 3 - 87:12, 8723, 88:2

medicine |1 - 8:18

medium (4} - 25:4, 25:11, 26:14, 25:19

meet(n - 33:10, 39:11, 40:16, 42:13,
69:1,77:20, 101:89

meeting (4] - 42:22 87:3, 87:4, 94:3

member 1) - 28:20

members (10 - 23:11, 63:9, 67:13,
67:21, 72:15, 74:10, 74:19, 755, 84:15,
97:20

memeories (1] - 9:2

memory (1) - 82:19

Mendoza (1] - 82:7

mentioned [1] - 85:24

met[ig] - 16:4, 34.6, 42:8, 42:9, 42:23,
43:2,68:5,688,77.18

Metro 3] - 39:25, 40:6, 46:24

mid1) - 84:24

middle 1) - 59:3

might [4) - 18:20, 33:4, 106:25, 107:1

mind 5] - 33:17, 49:23, 60:10, 101:12,
108:25

minimum 3 - 15:6, 17:12, 17:16

minister{1] - 53:23

Minnesotap) - 83:9

minute (2] - 48:13, 4.9

minutes jg] - 45:16, 45:24, 79:1, 79:9,
79:10, 79:22, 98:12, 102:24, 103:6

misdemeanor(i} - 10319

Miss (30j - 3:15, 3:17, 4:17, 5:4, 5:25,
9.7, 11:1, 11:14, 11:24, 12:24, 13:8,
13:12, 14:14, 20:15, 32:24, 33:15,
36:13, 37:10, 42:7, 50:23, 62:3, 74:22,
78:3, 78:11, 88:20, 101:10, 102:20,
104:2

missing1) - 57:10

mitigating s] - 104:8, 104:9, 105:10,
106:4, 106:22, 107:1, 107:2, 107:4

Mitigating 1) - 106:23

mitigation |51 - 63:5, 63.7, 72:13,
72:16, 106:24

mitigators 2 - 107:7, 107:9

MNPl 1) - 83:6

MMPI-2 2 - 96:18

MMPi-Jij1 - 83.6

model (1) - 70:9

models (1} - 86:25

moderats (2 - 25:14, 26:1

modify - 39:2

molestation (s - 581, 58:6, 84:20,
85:21, 86:24

molested 5] - 57.5, 579, 5716, 58:2,
67:3

mom 9} - 5:17, 54:13, 54:18, 57:21,
58:10, 58:21, 58:25, 59:14, 61,16

momma i - 7:23

month[7 - 23:16, 23:17, 24:2, 28:1,
36:8, 59:6

months (4} - 28:1, 34:14, 34:16

mood 1] -51:1

moral 1] - 84:3

morzle 1] - 84:4

morning ig] - 45:8, 55:16, 60:3, 79:5,
797, 1087

MORTILLARO 12 - 2:17, 80:19

Mortillaro i3 - 80:B, 80:16, 96:12

most7 - 54:15, 70.20, 83:10, 87:17,
88:7, 88:8, 96:1

Most (1] - 12:16

mother(io} - 51:7, 51:8, 59:5, 61:17,
6425, 74:17, 84:22, 854, 85:6

motion 1) - 101:19

motor (1j - 82:19

mouth 1] - 57:14

Move[1]- 52:14

move [4] - 3:13, 58:22, 98:24, 102:13

MR s8] - 6:2, 6:11, 9.6, 9:17, 9:21,
10:7, 10015, 11:5, 11:13, 121, 12:21,
13:5, 13:21, 13:24, 14:10, 17:14, 20:13,
3012, 30:15, 32:4, 32:12, 33:3, 33:6,
33:14, 36:23, 37:6, 37:12, 37:15, 42:1,
47:4, 47.7, 48:12, 48:17_ 48:21, 48:22,
49:21, 50:3, 50:5, 50:22, 51:14, 51:23,
51:25, 52:14, 52:21, 61:25, 62:8, 62:24,
63:16, 63:19, 63:22, 63:24, 64:3, 648,
64:12,72:2, 76:10, 76:13, 77:4, 77:5,
78:2, 78:16, 79:23, 81:1, 88:14, 92:8,
96:8, 96:11, 98:1, 98:10, 98:13, 98:15,
98:17, 98:23, 99:3, 99:5, 102:9, 102:12,
103:2, 103:17, 103:23, 104:1, 104:12,
104:19, 107:15, 108:23, 10912

MS (s67 - 3:22, 4:4, 4:18, 5:5, 5:13, 6.7,
6:13, 94, 9:13, 10:4, 10:13, 12:23,
13:9, 13:11, 13:14, 20:18, 20:20, 30:10,
32:5,42:3, 42:6, 47:2, 48:25, 49:4,
438, 52:186, 62:2, 645, 72,7, 768,
78:4, 78:7, 78:10, 88:16, 88:19, 92:11,
86:6, 98:3, 101:11, 101:13, 101:17,
101:24, 102:21, 102:25, 104:4, 104.7,
104:13, 104:15, 104:21, 104:23,
104:25, 105:4, 105:8, 105:11, 105:14,
105:16, 105:23, 106:2, 107:16, 107:18,
108:1, 108:4, 108:13, 108:20, 109:2,
109:4

Muttiphasic (1] - 83:9

murder 4] - 8:13, 72:22, 100:23,
102:7

mustig) - 15:19, 15:20, 15:21, 15:24,
16:4, 19:23, 107:19, 107:20

37 of 44 sheets

naked [2) - 56:16, 84:24

name [20] - 4:25, 5:2, 7:12, 10:22,
10:23, 13:22, 13:24, 13:25, 14:1, 32:21),
32:21, 33:25, 50:10, 62:13, 69:3, 8Q:1-4

named 21 - 7:21, B2:7

names [1]- 75:9

natural {1 - 18:1

nature 1] - 95:19

nearby|1] - 46:6

necessarily [3) - 16:10, 89:24, 101:14

neck|i] - 44:5

need 14 - 8.7, 11:2, 13:22, 20:8,
24:10, 25:8, 26:9, 32:25, 48:3, 48:13,
48:17, 63:2, 87:18

needed (4] - 40:9, 40:12, 40:24, 41:2

needs (5] - 16:16, 24.24, 87:3, 87:4,
94:3

negative 2} - 70:7, 70:10

negotiable 1] - 39:1

neighbor2 - 57:9, 57:12

neighbora - 72:19

neuropsychological (4] - 82:14,
82:17, 86:4, 96:23

Neuropsychological1] - 82:1

neuropsychologyii - 81:12

NEVADAz-1:7, 1:8

Nevada 19} - 3:1, 3:2, 3:13, 4:13,
14:11, 14:16, 15:12, 15:18, 18:7, 49:113,
80:4, 81:14, 81:17, 81.25, 82:7, 89:25
90:6, 103:12, 107:20

Never[1] - 56:4

never[2?) - 18:6, 187, 25:22, 39:8,
42:9, 43:15, 44.7, 55.7, 558, 568,
56:9, 58:2, 58:18, 58:19, 59:2, 60:17,
61:17, 89:11, 89:13, 108:2

news [4]- 11:17, 89:21, 89:24, 100:4

Next3) - 13:4, 32:11, 48:24

next[g - 4:17, 6:16, 49:20, 50:4, 53.9,
62:7,63:12, 66:13, 84:23

nicey - 11:1, 32:24, 100:6

nightis) - 55:17, 59:3, 60:3, 66:23,
100:6

nine 3] - 34:16, 79:7, 95:10

nobodyi1]- 71:15

noni3 - 20:2, 20:3, 27:15

non-adversarial 1) - 20:3

non-hostile (1) - 20:2

non-violent[q - 27:15

none - 17:17

Norm1)- 82:24

Norma 5] - 53:16, 53:17, 53:21, 54:2
68:12

normal (1] - 93:2

Norman g5 - 3:13, 4:13, 9:1, 11:14,
12:14, 33:18, 34:5, 34:19, 34:25, 35:5
35:9, 37:22, 38:8, 38:11, 38:20, 41:9,
41:16, 41:19, 45:9, 45:13, 46:11, 462,

© T AApgAg e

1:41 AM




479, 49:16, 51:4, 51:19, 53:16, 53:17,
53:21, 54:2, 56:1, 56:3, 56.7, 56:14,
56:18, 56:20, 56:24, 57:1, 57:5, 57:21,
58:4, 58.6, 58:8, 58:15, 58.24, 598,
59:9, 59:17, 59:22, 60:21, 64:13, 64:17,
65:1, 65:5, 65:24, 66:1, 673, 67:16,
67:21, 68:8, 68:10, 68:12, 69:7, 69:9,
69:18, 69:24, 70:6, 707, 71:12, 76:15,
77:11, 80:4, 82:12, 82:22, 83:6, 83:18,
83:19, 84:19, 85:9, 85:11, 85:18, 86:2,
B8:19, 86:23, 88:3, 96:13, 97:12, 97:17,
97.23, 103:12

NORMAN 1] - 1:11

Normman's 41 - 57:15, 67:10, 68:24,
86:3

normed[1] - 83:11

nothing (5] - 8:17, 22:18, 32:4, 41:13,
44:7, 966

Nothing 11} - 47:2

notice 1) - 3:24

noticed (1) - 58:14

notified (3 - 39:25, 40:13, 47:12

November2) - 42:14, 44:12

number j14) - 23:25, 64:21, 67:21,
82:23, 83:17, 83:21, 83:23, 83:24, 849,
90:8, 102:6, 102:17, 106:20, 106:24

Numbers - 3:12, 4:12, 49:15, 80:3,
103:11

numerous [1] - 82:6

0

o'clock 5} - 78:24, 79:16, 79:20,
99:10, 100:4

O'Leary'sy1}- 101:7

objectiony12) - 9:16, 9:18, 52:15,
64:3, 64:5, 102:4, 102:8, 102:11,
102:12, 103:22, 106:11, 107:16

Objection i) - 92:8

objections (3] - 29:24, 104:2, 108:21

objectivai] - 94:25

obligation(1) - 104:8

obtainp - 64:15

obtained 4] - 64:1, 64:16, 64:24,
64:26

obtaining 1] - 63:8

Obviously[s} - 89:21

obviously s - 21:20, 22:3, 23:15,
30:8, 379

occasions 1} - 57:17

occurred 1] - 261

Octoberiz - 1:15, 3:3

OF 51 - 1:8, 2:2, 2:4, 2:19, 2:22

offend (51 - 23:1, 23:12, 24:22, 25:5,
25:14

offender) - 24:22

offenders [3) - 22:8, 22:19, 22:20

offense 3] - 16:2, 26:5, 44:4

offerj- 90:10

Office 21 - 63:1, 72:11

office 7] - 29:4, 63.3, 63:.4, 82:11,
90:19, 97:12, 97:19

officers) - 31.25, 4513, 47:17, 47:21,
486

Official j1) - 109:22

oftengs] - 43:17, 43:18, §9:17, 89:18,
89:19, 93:23

Often 2 - 93:17, 9319

oftentimes 1] - 96:25

old {12 - 31:13, 34:2, 34:14, 34:16,
51:17, 56:20, 57:10, 64:17, 66:1, 69:24,
69:25, 75.15

cider 7] - 35:17, 365, 68.1, 68:6,
69:7, 69:10, 689:12

oldesta - 6:16, 53.9, 54:.4

ON 4 -2:2,2:4, 2219, 2:22

Once1j- 107:5

once {4 - 9:1, 16:17, 47:17, 57:18

one (48] - 519, 73, 8:1, 12:4, 20011,
24:17, 25:21, 25:24, 36:3, 38:8, 38:12,
47:8, 47:19, 47:21, 4725, 48:25, 53:11,
55:4, 59:21, 78:4, 78:16, 78:23, 79:3,
83:5, 89:5, 90:25, 100:1, 100:2, 102:10,

102:17, 103:21, 104:23, 104:24,

104:25, 105:6, 105:9, 105:12, 105:13,
105:16, 105:19, 106:21, 107:2, 107:16,
108:7, 108:12, 108:14, 108:17

Oneis) - 23:5, 24:6, 39:9, 942, 106:23

one-on-one[1] - 90:25

ones [5)- 6:22, 14:24, 19:20, 81:24,
101:21, 1033

open(si - 3.9, 4:9, 46:15, 67:11, 1008

opened 1) - 46:18

opinion[s] - 23:12, 86:19, §8:4, 93:15,
87:10

opinions [1) - 13:20

opportunity (3] - 20:4, 20:5, 61:12

oppose 1] - 109:3

opposedz) - 31:2, 93:10

option[1)- 30:17

options j21 - 19:11, 26:19

oral3] - 81:9, 856:2

order[g) - 25:16, 38:9, 39:12, 39:13,
40:5, 43:19, 43:21, 6312, 99:11

corganic 1 - 97:4

organizationij - 14:17

organizations 1] - 81:23

otherwise[11- 89:10

outiine (1) - 67:24

outside (6 - 3:10, 3922, 45:9, 55:11,
£5:18, 100:9

outwards 1] - 67:11

outweigh 2} - 107:7, 107:8

Overruled 1) - 92:9

own 4] - 45:21, 47:15, 71:6, 104:9

10/24/2008 11:41:41 AM

Page \Jg3p 1pgof 125

packp - 58:22

packed 2 - 5825, 59:2

packet(sj- 102:18, 103:15, 103:22,
104:3, 109:1

PAGE(1)-2:2

paid (2] - 557, 97:19

painji - 83.16

PAMELA 1] - 1:19

panel (5] - 3:10, 4:10, 22:14, 23:22,
100:9

panefs[1] - 23:3

paper(4} - 64:7, 106:11, 106:20,
107:12

papers(2 - 11:17, 11:21

paragraph (3] - 105:9, 108:5, 108:15

paragraphs (2) - 108:12, 108.18

paranoia[1 - 83:15

paraplegic 11 - 70:1

pardon iz - 29:6, 29:7

pardons [7] - 16:23, 17:11, 28:25,
29:1, 29:5, 29:12, 29:13

parents (4 - 51:6, 54.8, 58:5, 931

park(]-7:11

parking (1] - 45:20

Parole[ - 1416, 15:4, 17:13, 17:15
19:1, 19:9, 31:4

parole 37) - 14:23, 15:2, 15:3, 157,
15:17, 16:1, 16:5, 16:11, 17:6, 17:18,
18:4, 18:7, 18:16, 18:19, 20:21, 21:21
23:9, 24:23, 25:21, 26:7, 27:5, 27:9,
27:12,27:20, 27:21, 27:25, 28:15,
28:24, 29:15, 29:16, 29:20, 30:17,
30:18, 31:3, 31:9, 38:12

paroled s - 17,23, 25:13, 25:18,
25:23, 26:2, 265

parolee 2 - 26:22, 27:4

parofing 1] - 28:9

parti13) - 16:22, 17:5, 19:18, 20:8,
28:6, 29:12, 63:7, 66:19, 70:14, 76:14
82:22, 88:22, 90:24

participation(1] - 30:4

particularig) - 24:10, 24:14, 26:5,
65:18, 73:9, 83:21, 96:22, 100:25

pass [2] - 81:8, 100.5

pat[1}- 55:8

PATRICK [25] - 1:22, 33:3, 33:6, 33:14,
36:23, 37:6, 37:12, 37:15, 42:1, 474,
47.7, 48:12, 48:21, 50:22, 51:14, 51:23,
51:25, 52:14, 52:21, 61:25, 81:1, 88:1.},
96:8, 96:11, 881

Patrick (s} - 2:10, 2:11, 2:13, 2:15,
2:17, 2:18, 33:2, 37:4, 378

patternji} - 88:8

patterns {1} - 83:22

peeri} - 81:22

penalty (2} - 72:21, 108:8

PENALTY 13- 1:17

Page 119 of - 25

_AK(S 829 38 of 44 sheets




]
e .

pencil (1} - 90:22

pesnis (2] - 84:25

people|s1] - B:2, 18:6, 19:23, 20:21,
22:8, 24:1, 289, 28:15, §3:20, 60:17,
76:23, 83:11, 87:21, 88.8, 89:2, 89:7,
89:11, 90:11, 90:19, 91:16, 91:17,
91:19, 91:22, 91:24, 92:1, 92:3, 92:6,
92:12, 92:14, 92:18, 92:21, 92:23,
92:25, 93:4, 93:13, 94:14, 95:24, 96:1,
100:20, 101:2

People [2) - 89:13, 93:25

perception 1] - 82:19

perfect{1) - 79:2

perfectlyi}- 101:2

perform (1} - 95:4

performed 3] - 82:14, 85:2, 95:12

period 8] - 15:10, 23:15, 28:1, 60:3,
77:13,88:5

perioda 1) - 88:9

perpetrated 1] - 68:17

perpetrator(1] - 67.7

perpetrator's (1) - 67:10

person(17]- 11:18, 16:4, 16:20,
23:12, 24:22, 29:12, 59:1, 72:23, 85:25,
91:14, 94:7, 100:19, 101:3, 102:7,
107:2

person’s [i] - 83:15

personal (4] - 58:3, 60:17, 83:13,
95:15

Personality 1] - 83:9

personalityj10] - 83:10, 83:15, 83:24,
86:8, 87.7, 87:13, 87:14, 87:18, 87:22,
a7.7

parsonally|z - 90:21, 81:4

parsons (1] - 101.7

Ph.D[1-81:8

phase (1) - 72:21

phone {1] - 54:24

photo ) - 6:19

Photograph i - 2:23

photograph s] - 6413, 64:19, 65:1,
653, 658, 65:16, 65:18, 65:23, 695

photographs (9] - £:3, 4818, 63:8,
63:11, 63:25, 64:1, 64:21

Photographs (1] - 2:23

photos 2 - 64:22, 64:24

physical(g) - 43:15, 73:18, 76:15,
77:6, 83:22, 83.23, 85:15, 85:20

physically (4] - 85:16, 90:8, 92:16,
82:19

pick 4 - 38:17, 40:11, 45:11, 103:5

picked 1] - 58:18

picking 1] - 40:14

pictures) - 6:17, 6:23, 7:13, 52:23,
53:25,64:16

pictures (12} - 5:22, 6:15, 7:12, 37:19,
37.24, 38:3, 52:11, 65:12, 98:22, 98:23

piece 21 - 24:11, 106:20

pleces 1) - 108:11

Pike {14] - 2:6, 2.7, 2.8, 2:14, 8:5, 11:4,

Page 120 of * 25

22:9, 29:19, 49:20, 63:20, 76:9, 101:19,
103:15, 107:14

PIKE 3] - 1:22, 6:2, 6:11, 9:6, 9:17,
9:21, 10:7, 10015, 11:5, 11:13, 12:1,
12:21, 13:5, 13:21, 13:24, 14:10, 17:14,
20113, 30:12, 30:15, 32:4, 32:12, 48:17,
48:22, 49:21, 50:3, 50:5, 62:8, 62:24,
63:16, 63:19, 63:22, 63:24, 64:3, 54.8,
B84:12, 72:2, 76:10, 7613, 77:4, 77:5,
78:2, 78:16, 79:23, 92:8, 98:10, 98:13,
GB8:15, 98:17, 98:23, 99:3, 59:5, 102:9,
102:12, 103:2, 103:17, 103:23, 1041,
104:12, 104:19, 107:15, 108:23, 109:12

pissed(1] - 47:24

placejs;- 18:19, 25:20, 66:17, 66.:22,
84:2

placed (3} - 84:14, 84:17, 90:4

Plaintiff{1) - 1:9

plan (s - 28:6, 28:7, 28:14, 28:16,
28:17

play 51 - 50:1, 54.21, 65:11, 55:18,
08:11

played 1) - 37:2

playing 2] - 55:17, 65:21

point[17] - 3:22, 27:11, 30:19, 38:5,
38:8, 38:12, 40:6, 43:12, 46:22, 574,
58:21, 59:5, 70:3, 94:23, 102:19,
107:10

pointing[1 - 65:12

police 7] - 44:23, 46:11, 47.9, 47:21,
48.6, 57:25, 85:6

Pookaiz - 8:13,9:3

population(z] - 93:21, 93:22

position[s - 14:21, 29:4, 29.5, 29:6,
61:18

positive 1] - 86:25

possibility(21 - 18:4, 31:3

Possible[) - 93:12

possible g) - 21:23, 2513, 2719,
209:23, 30:16, 93:.9

possibiy (2] - 28:12, 85:24

potentialis) - 179, 18:3, 100:22

potentiatly[1]- 79:3

practice 1] - 81:14

practiced 1] - 81:16

practicing}- 7.2

prefer[2 - 19:8, 49:24

pregnant(i] - 34:8

premised [1j- 22:25

prepare [4] - 24.8, 81:6, 91,9, 91:10

prepared (2] - 24.9

prapares (1] - 29.5

preparing{1j- 77:10

presenca(s) - 3:10, 3:14, 4:10, 4:14,
12:14, 12:15, 49:17, 80:5, 100:9

present s - 16:25, 34:19, 3616,
37.16, 103:13

presentence 1) - 24:13

pressed(i]- 27.8

pretty (o] - 18:8, 24:6, 34:13, 42:22,

44:20, 90:2, 97:23, 102:21

previously [2; - 82:2, 857

primarily (1 - 72:21

Prison 11 - 90:1

prison[3sj - 12:9, 12:14, 14:18, 15:4,
15:21, 16:14, 18:1, 18:10, 26:6, 27:20
27:25, 31:15, 31:24, 31:25, 42:15,
42:17,61:6, 61:18, 71:23, 77:11, 7714,
77:23, 87:24, 88:5, 88.8, 88:9, 88:20,
88:23, 88:24, 89:1, 89:4, 89:11, 89:13
89:23, 90:6

prisonerp] - 18:18

prisons [g] - 22:9, §6:20, 87:17, 88:1
89:7,90:9

Probation[2) - 19:1, 19:9

problem (g - 37:9, 71:12, 82:20, 84:¢
107:14, 108:23

problematic 1) - 85:13

problems [51 - 34:11, 59:14, 60:7,
87.5, 8786

proceeded 1] - 55:20

Proceedings {1] - 109:15

proceedings 1 - 3.9, 4:9, 49:13, 80:1,
100:8, 103:9, 109:18

process|7) - 3:18, 16:19, 18:20, 20:€,
95:15, 99:17, 99:18

preductz] - 83:4, 91:8

preductive 2] - 28:20, 93:1

professional [4) - 81:23, 86:189, 88.4,

8710

program 3] - 6:20, 6:25, 16:7
programmed (1] - 28:4

programming 3] - 15:21, 16:10, 16:"5
proneness [1] - 84:4

properly 1} - 97:16

propose[1]- 103:25

proposed [3] - 10:4, 52:1, 103:16
protective {21 - 43:18, 43:21

proved (4 - 106:15, 106:24, 107:1,

107:3

provide 1] - 20:2
provided (4] - 31:5, 45:14, 67:1,

102:18

PSlsj1-24.12

psyche (31 - 22:14, 23:2, 23.22

psychiatric (1) - 16:23

psychiatrist[1] - 16:25

psychological(z - 83:13, 90:24

Psychological{z - 81:24, 81:25

psychologist(s) - 16:25, 78:25, 81:5
816,826

psychologists{11- 81:18

psychology (3 - 81:12, 81:13

public (g - 15:10, 15:23, 18:22, 19:5,
253, 25112

Public 4] - 1:23, 63:1, 63:3, 72:10

publishedz - 81:19, 8121

pullp) - 45:23

pulled 51 - 39:22, 45:20, 46:6, 46.7

39 of 44 sheets

PagéTg@EWof 125

_A?g(aggd—s 11:41:41 AM




V -
L] [

punchingpj - 56:12

punished (2 - 60:22, 74:13

punishmentg) - 56:12, 71:17, 85:5

punishments (1} - 60:19

pushin-57:1

put(21] - 3:19, 4:2, 6:21, 8:20, 18:13,
19:12, 26:19, 27:24, 31:24, 31:25,
39:20, 50:3, 54:4, 54:24, 98:22, 98:23,
102:10, 106:17, 107:6, 107:16

putting (11 - 27:7

puzzling ) - 83:22

Q.,

Q-u-a-r-l-es(1]-5:3

QUARLES [21- 2.3, 5:7

Quarles 1) - 4:3, 4:5, 4:18, 4:19, 5:2,
6:25,9:7

questions [11} - 9:5, 12:21, 20:14,
22.7, 2823, 54.25, 62:1, 62:2, 68:23,
72:3,78:2

Questions 1] - 42:2

quick[1]-7:13

quite sy - 15,19, 25:22, 697, 90:25,
99:17

R

R-a-m-0-s(1)- 5012

R-0-s-a-l-e-8 [1}- 62:16

raise(1)- 44:3

raises[1]- 75:3

Ramos (s] - 50:5, 50:12, 50:23, 62:3,
74:22,98:20

RAMOS 1) - 2:12

RANDALL 1] - 1:22

Randy 3 - 4:6, 103:1, 108:22

range iz - 84:14, 84:17

Rankin 1) - 69:4

rap(s}- 57.25

rape 4} - 91:19, 92:1, 92:14, 92:23

rare(i] - 19:3

rates (1] - 93:20

Rather 1) - 63:11

rather(s - 18:18, 19:15, 58:25, 87:4

raw (3 - 83:1, 84:14, 84:17

refs)- 23:1, 23112, 24:22, 255, 25:14

re-offend 8] - 23:1, 23:12, 24:22,
255, 25:14

read 11} - 11:17, 45:4, 457, 45:20,
49:5, 89:25, 100:14, 101:23, 102:6,
102:20, 109:9

readity(1]- 87:24

reading[2) - 24:11, 106.7

reads (1j- 100:14

ready iz - 4:6, 109:6

real[1} - 44:3

realistically 1] - 94:114

really14] - 6:15, 7:13, 7:19, 7:20,
7:25, 8:25, 24:7, 39:15, 48:8, 48:11,
58:2, 70:16, 87:19, 949

reason[1] - 38:11

reasconable(3; - 106:16, 106:17,
107:21

reasonably(z - 89:10, 87.7

reassure [1] - 45:13

rebellious (1] - 84:7

receive 2] - 12:9, 85:9

received[1] - 68:18

receives1)- 295

Recess 3] - 49:13, 80:1, 103.9

recognize (6] - 52:3, 52.6, 53:20, 54:1,
64:1, 64:22

recognized [3] - 50.1, 65:14, 65:18

recollections (1] - 67:14

recommend 1) - 15:17

recommendation 3} - 23.9, 23:23,
25:2

record [15) - 3:14, 4:12, 4:14, 6:2, 6:5,
10:23, 13:25, 49:15, 49:17, 63:21, 80:3,
80:5, 80:2, 100:11, 103:11

recorder[1) - 5.1

records (3] - 72:19, 73:10, 73:14

recounted 1} - 67:13

recounts (1) - 65:18

RECROSS 2] - 49:3, 78:6

Recross 2] - 2:11, 2:16

RECROSS-EXAMINATION [2] - 49:3,
786

Recross-Examination(2) - 2.11, 2:16

red]- 106:25

REDIRECT (4) - 30;14, 47.6, 76:12,
86:10

Redirect[4) - 2:8, 2:11, 2:15, 2:18

reentry|2) - 19:2, 28:17

reflect(s) - 3:14, 4:14, 49:17, 80:5,
100:11

regard [1) - 74:22

regards (1] - 40:22

regular[i] - 93:22

reinstate(1j- 2711

reinstated (2] - 26:6, 2720

reinstatementji} - 27:11

related 2] - 67:21, 69:25

relates (1] - 4:3

relationship (7] - 34:17, 38:8, 41:17,
54:13, 60:12, 85:11, 85:14

relationships (2) - 84.8

release (10} - 6:9, 15:4, 22:25, 23:10,
28:6, 287, 28:14, 2816, 28:17, 29:24

released gy - 6.5, 18:23, 18:25, 19:6,
31:12, 42:15

refeasingi) - 18:17

remaining 1) - 4:5

remains 1] - 31:3

remember [1g] - 39:15, 40;13, 41:6,
44:9, 44:10, 44:18, 44:19, 45:1, 48:8,

10/24/2008 11:41:41 AM

48:10, 52:25, 55:10, 56:13, 56:20,
56:22, 56:23, 85:1, 95:9

remorse [1]- 70:11

remove 2] - 21:10, 21:13

RENEE 2 - 1:25, 109:21

repeatedlyz) - 45:23, 46:12

repetitive 21 - 104:5, 108:10

replay (1] - 49:22

replies [1] - 45:10

report(11] - 22:23, 23:3, 23:25, 83:3,
83:4, 84:19, 85.7, 85:15, 91:6, 91:9,
2110

reported 1) - 78:20

REPORTED 1] - 1:25

Reporter(] - 109:22

reporter[4] - 32:21, 50:11, 62:14,
80:15

Reporters[1- 1:16

reporting {11 - 31:11

reports [4) - 23:14, 23:15, 241, 2410

represent(1] - 52:8

representation i) - 52:12

required (4) - 16:20, 81.7, 108:2, 108 8

requirements 2 - 16:4, 20:11

research[1) - 87:16

residence [1] - 28:20

residential 1) - 75:25

residing (11- 67:3

resolve[2) - 39:3, 41:7

respected(i}- 11:19

respects(i}- 11:19

response 2 - 8316, 99:8

responses [1j - 96:22

responsibility [3] - 24:14, 63:8, 71:1¢.

responsible (4] - 22:20, 24:11, 60:2,
60:5

rest[17] - 10:13, 18:1, 31:4, 31:15,
32:2, 35:10, 41:19, 54:5, 55:23, 55.24
56:8, 59:18, 60:21, 61:19, 61:22, 71:2
74:20

restraining (1} - 38:9

result(y - 70:2

retained 1} - 97:19

Reveker (1} - 100:14

review 5] - 6:3, 9:17, 14:25, 23:15,
103:15

reviewing (1] - 16:24

reviews 1] - 29:6

revocation (s} - 27:12, 27:18, 27:22,
27:25,28:3

revoke 3} - 27:1, 27:21, 27:25

revoked 2] - 38:11, 38:21

rewrote (1] - 48:11

riots (2] - 89:8, 89:20

risk (11} - 23:1, 23:12, 24:9, 2422,
25:4, 25:11, 25:14, 25:19, 26:1

robbery 5] - 76:2, 76:3, 101:22,
101:23, 102:7

rolez; - 70:8, 86:25

"7 Page {;'g_tzpiyor 125

Page 121 of * 25

T AAQSE | %0 of 44 sheets




. Page 122 of - 25

roli1] - 46:12

room 2} - 55:19, 90:22

ROSALES 2] - 2:14, 62:18

Rosales (o] - 36:8, 36:13, 62:8, 62:15,
78:11, 98:20

rubbed 1] - 84:25

rule1j - 24:21

ruling (1 - 101:17

running ) - 55:21

runs ] - 24:6

S

safeguards [2] - 90:5, 96:13

safely3) - 88:5, 88:11, 88:20

Safely[s] - 88:22

safety (7 - 15:10, 15:23, 18:22, 195,
25:4, 2512, 39:1

saw [6] - 45:9, 47:17, 49:25, 56:1,
59:2, 66:8

scaleqy - 1076

scales[21- 975

scared (1] - 46:14

scars(2)-77:6, 777

schoduled (1] - 17:10

scheme 1) - 29:25

schizophreniaij - 83:15

school 9] - 7:22, 39:17, 39:18, 40:11,
40:13, 73:6, 73:10, 73:14

score (2] - 84.14, 84:17

scream[i] - 5714

screen (2 - 36:24, 53:2

seat[1} - 100:13

seated (7] - 4:24, 10:21, 13:18, 32:19,
50:9, 62:12, 80:13

second 3] - 100:22, 104:24, 105:1

section] - 16:6

security (1) - 90:8

see 301~ 11:21, 12:11, 12:19, 13:5,
15:5, 15:8, 18:6, 22:22, 23:17, 24:2,
32:8, 32:7, 32:12, 35:5, 35:7, 40:23,
41:18, 43:13, 53:24, 56:2, 67:1, 61:17,
61:18, 61:22, 70:17, 78:16, 89:7, 90:186,
100:6

See(1- 378

seoing (1] - 58:25

self|1; - 8522

sand (1) - 40:3

sending (2) - 58:6, 58:11

sends 1) - 25:7

Senior 3 - 5119, 56:1, 68:8

sense 3] - 25:9, 890:9, 100:15

sensitivey - 97:4

sensory(1 - 82:18

santence (19} - 15:5, 17.8, 17:17,
17:22,17:25, 18:3, 18:12, 18:19, 29:14,
30:16, 30:17, 30:18, 30:23, 31:2, 31:8,
101:21, 108:6

sentences [2) - 14:24, 17:9

41 of 44 sheets

sentencing (2] - 15:22, 31:6

separate [e) - 16:6, 16:13, 16:14,
16:19, 29:15, 39:11

series [1] - 75:24

serious (1) - 106:11

seriously (2 - 20:1, 20:12

sorve 4} - 18:1, 20:25, 21:1, 27:22

servede; - 15:10, 15:23, 17:19,
21:17, 387, 40:1

serving 1] - 21:15

sot[o] - 55:9, 61:1, 98:11, 98:16,
400:20, 100:23, 101:5, 106:22, 107:5

setting iz - 88:23, 88:24

settle[1} - 84:1

seftling 1 - 103:6

seven[s] - 14:22, 20:21, 20:23, 21:5,
24:4

sevanth2 - 6:18, 107:23

severais - 8:14, 23:2, 57:17, 66:11

severe[2] - 84.14, 84.17

sex[s) - 24:22, 85:1, 85,2, 94.6

sexual[13] - 16:3, 16:6, 16:10, 16:13,
16:20, 16:21, 17:4, 22:8, 22:18, 22:19,
585, 84:20

sexually[2) - 57:16, 67:3

Shanked (1] - 89:15

shanked 1) - 89:23

share[1]- 100:3

sheet[1} - 57:25

Sheilaz - 4:3, 7:16

Sheila's [21- 5:17, 8:10

shoes (1] - 60:23

shoot(1} - 69:25

shorts} - 3:24, 48:9, 48:11, 48:22,
77:13,79:5

shortly i} - 34:7

shot (21 - 70:1, 75:16

show [ - 5:23, 10:5, 28:16, 52:1,
52:22, 5319, 60:15

showed 1] - 39:19

showing 1) - 63:25

shown [1] - 65:8

shows (11-65:1

siblings 21 - 68:11, 74:21

sick[21- 39:9, 40:9

side 1] - 102:4

Sidebar1) - 78:20

SILVAGGIO [2; - 1:25, 109:21

similar{) - 66:15

simplyp) - 16:12

sister(10] - 8:14, 34:7, 42:19, 42:23,
55:14, 68:12, 74:14, 84:23, 97.22

sisters (a} - 11:20, 52:5, 527, 52:9,
52:23, 56:15

sits) - 18:21, 19:17, 23:21

sits (1) - 90:22

sitting 2 - 21:17, 21:18

situations) - 11:23, 20:8, 38:18,
70:18, 101:9

situational 2 - 95:23, 100:16

situations [1} - 26:4

8ix 2] - 24:7, 100:4

sixthp) - 107:23

skills 1 - 82:19

slate - 1911

sleeping[1] - 65:20

slip11-90:11

slipping(11- 12:10

smacked 1] - 60:24

smaller[1} - 6:21

smart[1 - 27.3

smile(-7:19

socialg) - 72:17, 83:14, 83:24, 84:6,
86:7, 87.7, 87:13, 87:14, 87:17

soclety 1] - 28:21

Society[1] - 25:22

soft[3) - 11:1, 32:24, 63:2

solicitous [1]- 89.6

solving[1] - 82:20

someone [26] - 8:20, 12:7, 12:8, 14:23,
16:2, 15:4, 15:17, 18:23, 21:2, 21:10,
22:12, 24:1, 24:15, 24:18, 2513, 25:143,
26:4, 27:19, 28:11, 43:6, 46:8, 46:24,
4712, 58:25, 88:4, 96:19

sometime 1] - 99:18

Sometimes [2) - 34,11, 5425

sometimes (5] - 18:19, 19:14, 60:13,
60:16, 100:16, 100:17

son (25 - 6:16, 11:15, 11:186, 11:18,
11:23, 12:2, 12:5, 12:9, 33:23, 34:9,
34:14, 34:23, 35:3, 37:22, 41:10, 41:1 |,
45:16, 64:20, 65:1, 65:5, 659, 65:24,
84:24

son's [1] - 33:25

soon[2] - 79:15, 79:20

Sorry)-63:3

sorry [4] - 17:15, 30:22, 61:14, 93:18

sort[4] - 22:11, 22:25, 73:7, 100:22

Sounds 1] - 8:8

sounds [1} - 23:24

speaking {1} - 29:18

specialsi - 16:15, 102:1, 102:2,
102:4, 106:12, 106:13

Special 4 - 1:23, 63:1, 63:3, 72:10

speciatist[4) - 63:5, 63.7, 72:13,
72:16

specialists 1) - 16:15

specialized (1) - 81:10

Specifically (i) - 68:23

spell {7 - 4:25, 10:22, 13:24, 32:20,
50:10, 62:13, 80: 14

spelled1) - 14:1

spelling (1] - 13:22

spend @) - 35:10, 71:1, 80: 14, 81:4

spent(s] - 45:16, 61:19, 90:18, 90: 16,
90:25, 97:15

spit[1} - 28:2

spokenji - 73:4

" page 1&617_1'?6}& 125

Aﬂﬁggws 11:41:41 AM




Page 123 of - 25

spread 2 - 68:1, 101:6

stable (1) - 28:20

stack (1] - 24:8

stacked[) - 24:3

stacks (2] - 23:16, 23:17

staff (1] - 29:11

staggered4j- 21:1, 21:6, 21:8, 22:3

stairs (2] - 56:24, 57:2

starz - 6:19, 6:24

startno) - 15:7, 37:4, 79:6, 79.7,
7911, 79:15, 79:20, 99:12, 102:18,
106:13

started (4] - 34:7, 39:22, 46:18, 75:14

starting {13 - 102:19

starts[11- 17:17

STATE @3 - 1:8, 2.2, 219

state (11] - 4:25, 10:22, 13:24, 14:18,
14:22, 15:12, 22:16, 22:17, 22:19, 317,
32:20

State[321- 1:19, 3:1, 3:13, 3:15, 4:13,
4:15, 5:8, 9:12, 10:12, 14:11, 14:16,
33:9, 49:16, 49:18, 50:10, 50:186, 82:13,
62:19, 72:4, 77.8, 79:3, 80:4, 80:6,
80:14, 80:20, 81:25, 90:1, 102:16,
103:12, 103:13, 107:20, 108:25

State's 21 - 10:2, 10:10

statementz - 45:1, 47:14

States j2) - 51:17, 68:2

station 4] - 46:7, 47:10, 48:5, 57:25

statistics 2 - 89:25, 90:1

statute (47 - 15:18, 19:23, 21:11, 29:11

statutory (3] - 14:24, 20:11, 29:19

stay51- 6:10, 54:8, 54:11, 81:5, 103:4

stayed 1] - 58:20

steal1) - 70:9

step(n- 5119, 54:14, 55.6, 56:2,
56:13, 68:24, 69:1

stepfather (o) - 54:18, 56:7, 56:18,
§6:24, 57:1, 58:15, 59:15, 59:25

Stewarti11- 1:14

stick[11- 108:17

stilifig) - 12:12, 12:15, 12:18, 12:18,
21:22, 33:21, 35:10, 40:4, 41:22, 59:15,
61:3, 61:20, 71:21, 7412, 75:10, 75:22,
78:15, 80:11, 108:5

stipulate 1) - 10:6

stood [1)- 33:4

stopped 2] - 21:15, 586

stories (1) - 48:1

stormy|1 - 84:8

story s - 36:4, §5:10, 55:13, 56:13,
56:23

straight(1] - 55.19

strange (1) - 29:1

strike 1} - 101:20

slructure (6] - 87:15, 87.21, 88:22,
89:9, 101:8

structured 1) - 87:18

strung (1] - 56:16

studies (1] - 2{ 116

stuff 1) - 80:2:

Subjectin-917

submit(z) - 3¢ §, 101:18

substance[i] 83.16

substances (1 - 84:5

substantial[1 - 99:16

successfulpz - 19:2, 19:3, 28:18

sufficient{1) - 37:18

suggest( - 1)9:3

suicidal2; - 8 15, 83:25

Sunrise[1] -4 h15

supervision[ .- 18:24, 191, 19:15,
30:25, 31:4, 31 10, 90:2

supposed [1]- 54:23

Supreme 41 - 1118, 3:25, 29:2, 29.10

surprisep] - £ 7.22

swear[i] - 80:1

switched 1] - 36:20

swollen{1]- 5 121

swomiis) - 4: 12,59, 10019, 11:9,
13:16, 14:6, 32 17, 33:10, 50:7, 50:17,
62:10, 62:20, 81 :11, 80:21

symptoms 1] 83:22

systemie] - 1< 18, 87:24, 90.3, 90.6,
.95:25, 96:1

T

tailfz - 19:7, “ 9.8

talks (11- 105: 10

Tamipm - 2.7, 3.7, 141

TAMI2 - 14:1 144

tapa (2 - 36:1:, 65:8

taping[1]- 65:11

taughty - 70:12

teachers(z)- " 2:18, 75:6

teachingt} -~ 0:@

Technicallyn - 27:24

teenageri-! 6:22

televises (i} - 00:2

tempearament 1} - 55:9

tempered (1] - 55:8

temporary[1]- 38:9

ten(n - 15:5, ¢ 1.4, 34:16, 7.1, 79:7,
102:24, 103:6

tended (1) - 34 17

tendency(3 - 4.5 87.1, 87:2

termis) - 20:2¢ | 21:2, 27:18, 87:8,
95:22, 9523

terms 4] - 22:1, 73:9, 73:15, 89:5

Terrance(21-! 7:13, 57:16

Terrance's (1} 586

Terrence[y-!7:12

terrified (2] - 41 .6, 60:5

Terrified 11 - £ 3:23

test[14) - 26:1¢, 26:17, 83:10, 83:18,
83:20, 83:22, 9025, 93:9, 96:23, 96:24
§7.3,97:7,971 ,97:15

10/24/2008 11:41:41 AM

testified (12) - 5:10, 11:10, 14.7, 331 ﬂ
50:18, 62:21, 74:15, 80:22, 82:2, 82:8
88:7,97:23

testify 1] - 69:20

testimony 1) - 16:24

testing 5] - 88:4, 90:16, 90:19, 80:21,
a0:24

tests (12] - 73:12, 82:22, 82:23, 83.5,
86:2, 93:4, 93:5, 95186, 96:12, 96:17,
96:23, 97:8

Thanksgiving i1 - 44:15

THE 188]- 1:8, 2:2, 2:4, 2:19, 2:22,
3:12, 3:24, 4:6, 412, 4:19, 4:24, 4:25,
5:2, 5.4, 5:25, 6.1, 6:8, 6:12, 8.5, 9.7,
9:8, 8:12, 9:16, 9:19, 9:23, 10:8, 10:12,
10:14, 10:17, 10:21, 10:22, 10:24, 11:1,
11:24, 11:25, 12:22, 12:24, 12:25, 13..,
13:8, 13:10, 13:12, 13:18, 13:19, 13:21),
13:22, 14:1, 17:13, 20:15, 20:17, 30:1 |,
32:6, 32:7, 32:11, 32:15, 32:19, 32:20
32:22, 32:24, 33:4, 36:22, 36:25, 374
37:8,37:13,42:2, 473, 48:13, 48:16,
48:20, 48:24, 49:1, 49.9, 48:15, 49.23
50:4, 50:9, 50:10, 50:12, 50:13, 51:12
51:24, 5215, 52:17, 62:1, 62:3, 62.7,
62:12, 62:13, 62:15, 63:14, 63:15,
63:18, 63:20, 63:23, 64:6, 72:4, 769,
77:3,78:3, 78:11, 78:15, 78:18, 78:22
79:20, 79:24, 80:3, 80:13, 80:14, 80:14,
80:17, 88:15, 92:9, 96.7, 68.2, 98.4,
98:5, 98:9, 98:12, 98:14, 98:16, 98:19
08.25, 99:4, 99:6, 99:10, 99:24, 100:1 1,
101:12, 101:15, 101:18, 101:25,
102:10, 102:13, 102:22, 103:1, 103:4,
103:11, 103:18, 103:24, 104.2, 104:6,
104:10, 104:14, 104,18, 104:20,
104:22, 104:24, 105:2, 105:6, 1059,
105:12, 105:15, 105:22, 106:1, 106:6,
107:17, 107:25, 108:3, 108:11, 108:14,
108:21, 108:24, 109:3, 108:5, 109:13

theme 1) - 68:21

themselves 5] - 87:19, 95:20, 971,
102:14

therapy2) - 58:1, 97:13

thereafter(3) - 34.7, 79:8, 79.21

therefore j1] - 42:23

they've [4] - 22:11, 28:3, 37:8, 98:21

thinking {21 - 79:10, 79:11

thinks (31 - 107:2

third [z - 105:9, 108:15

Thirteen (1) - 64:18

thoughts 4] - 8:15, 23:5, 23:6, 83:25

thousands (1} - 83:11

threat (3] - 38.24, 43.24, 10019

threatened 1} - 59:2

threatening (1] - 84:2

three 11] - 6:21, 87:12, 78:24, 79:15,
79:20, 82:9, 90:16, 104:4, 1078,
107:10, 108:10

Three[1)-72:14

*‘Pége_m1 pe/of 125

~ AA085342 of 44 sheets




threshold ) - 22:25

throughout (1 - 6821

Thursdaya - 1:158, 3:3

timely (1) - 16:11

Tinay1} - 80:9

tired 13- 7:11

Tivo (1] - 100:5

to-wit(2) - 101:22, 102:7

today 4] - 69:20, 76:6, 77:13, 98:11

Together{1) - 685

togethers) - 23:8, 33:23, 38:16,
38:20, 64:7

tokenji}- 70:19

tolerance (1) - 84:9

tomorrow j10] - 79:5, 79:6, 79:8,
79:11, 99:11, 99:16, 99:19, 99:25,
100:5, 160:6

took12) - 7:13, 36:13, 37:16, 38:24,
32:10, 43:24, 44:3, 56:8, 58:19, 714,
84:22, 97:8

tools(1]- 24:9

top(2 - 57:13, 106:13

total 1} - 68:11

totality (1) - 25:25

Totally{1) - 14:19

totalty 1] - 29:15

touchiz - 12:18, 67:12

toward (1] - 84:7

towards 2] - 33:5, 55.7

TPO 15) - 38:19, 38:22, 39:1, 40:1,
40:7, 40:17, 40:22, 41:8, 44:8, 4411,
44:16, 45:14, 46:19, 47:1

track 1} - 19:12

tragedies (1} - 12:4

training 5 - 16:13, 66:19, 76:14, 81:7,
81:10

Transcript(i - 1:16

transcript(1 - 109:18

transition(z) - 19:3, 19:15

travel 3} - 66:9, 66:22, 70:3

traveled s} - 66:5

treat(s; - 55:23, 56:7, 58:15, 91:14,
91:186, 91:22, 92:3, 92:18

treatable 1) - 87:11

treated (3 - 55:22, 86:23, 87:15

treatmentis} - 16:24, 229, 22:11,
22:21, 27:15, 28:5

tremendously (1] - 20:10

Tremmel (1] - 10:6

tried 1] - 77:20

triggered 1) - 15:7

Trina 51 - 33:17, 33:19, 36:23, 37:16,
47:8

frouble 21 - 56:11, 58:11

True ) - 74:6

true (3 - 74:9, 93:10, 109:18

trust; - 8:20, 8:21, 8:23

trusted 1} - 8:24

truth 1) - 49:5

truthfully 1} - 93:5

tryp) - 11:2, 27:15, 73:6, 96:25

trying (3] - 46:13, 54:19, 96:20

turbulentji} - 84:8

turn 3] - 7:13, 7:14, 60:1

turning 1] - 26:12

tums 1)- 70:15

TVi3 - 11:21, 100:1, 100:2

Twelve 1] - 63:22

twice [4] - 44:23, 104:16, 104:17,
104:20

twin2) - 68:12

twins (11 - 53:17

Two1)-98:12

two 28] - 15:5, 15:6, 15:9, 17.8, 19:23,
21:2, 28:23, 38:16, 40:7, 52:6, 67:12,
68:3, 68:4, 68:6, 68:9, 79:4, 81:18,
102:6, 102:18, 104:4, 106:12, 106:24,
107:6, 108:11, 108:18

type(n - 8:18, 16:7, 20:2, 27:18,
43:13, 84.3, 84,6

types (3} - 8:15, 15:16, 25:21

typical (1 - 81:24

typically[2) - 27:15, 289

u

UA 2 - 26:12, 26:14

unable (2] - 69:20, 69:23

unarnimously [3; - 106:15, 106:17,
107:.20

unaware (1] - 46:11

unconditionally(1}- 12:8

under(s] - 17:8, 18:24, 30:24, 31:3,
31:10, 101:21

understood [z - 49:25, 57:15

unemplioyment[2) - 8:2, 8:3

unilaterallyp - 21:10

unique{1] - 19:4

unit[3)- 1613, 16:14, 1616

United (2)- 51:17, 68:2

units (1) - 40:3

unless[11- 106:10

unrewarding 1] - 84.1

unstable3) - 21:6, 28:10, 28:15

up (51} - 4:20, 6:25, 7:18, 11:2, 13:8,
16:11, 16:14, 16:16, 20:21, 21:5, 22:9,
25:16, 27:5, 28:4, 29:2, 32:25, 34.18,
35:23, 36:23, 39,17, 39:19, 39:22,
40:12, 40:14, 43:1, 45:11, 48:4, 51:12,
51:15, 54:10, 56:16, 58:19, 5822,
58:25, 59:3, 61:16, 63:2, 66:10, 69:10,
69:18, 70:8, 77:.13, 79:13, 84:10, 86:13,
90:7, 98:11, 98:16, 103:6, 10925

ups 4 - 15:21

upset(2) - 39:14, 47.25

Urinalysis (1] - 26:15

urine 1) - 31:18

vague[1] - 83:25

valid 1) - 96:18

validated 1} - 20:8

validity (1) - 56:17

valuable[1) - 35:22

value () - 35:10, 41:22, 61:3, 61:20,
71:22,71:25

variables 2] - 83:17, 95:21

various [3) - 8:15, 14:24, 23:18

Vegas (3] - 3:1, 3:2, 74:24

vehicle (3 - 26:25, 271, 29:13

verbal{2) - 38:23, 85:21

verbally|s] - 85:15, 85:16, 92:16,
92:18

verdictis; - 102:1, 102:2, 102:5,
1086:8, 106:12, 106:13, 107:12

verdicts [z - 102:2, 106:12

versus 8] - 3:13, 4:13, 26:12, 26:20,
49:16, 74:5, 80:4, 103:12

via[1]- 72:18

victim[13] - 3:18, 3:20, 3:21, 3:25, 4: 1,
4:2,15:20, 19:18, 20:11, 23:6, 24:15,
30:4, 102:7

victim's 2] - 1925, 29:24

victimization) - 84,19

victims (3) - 20:8, 29:19, 30:6

video (5] - 36:13, 37:17, 48:18, 49:22
658, 65:11, 98:10, 98:24

Video(2)- 2:24, 37:2

viewad 1] - 84:1

VH[-1:10

violated (s) - 26:5, 27:20, 44:11,
44:13, 44:16, 44:24

violating [1] - 46:25

violation |z - 26:10, 27:14

violations [1) - 31:16

violence i1]- 15:20, 26:13, 27:17,
68:17, 68:18, 69:17, 70:5, 85:20,
100:19, 101:3, 101:22

violents) - 26:21, 27:15, 55:8, 68.18

Visit{s) - 61:10

visit|sj- 12:12, 12:19, 36:9, 57:9,
66:25

visited (21 - 67:14, 73:20

voica (3] - 11:2, 32:25, 63:2

Volatile (1} - 54:15

Volume 1]- 1:12

volume [1] - 49:21

voluntary [1] - 45:1

vs 1] - 1:10

W

Wait) - 46:2
waited (1) - 39:24
waiting (1) - 98:18

43 of 44 sheets

“_Aﬁggggp—a'innzn AM

Page 124 of * 25




walked 1] - 55:19

wants 1 - 30:5, 79:8, 84.:6, 94.7

Warren j13] - 53:14, 53:15, 68:5, 68.7,
69:4, 69:5, 69:24, 69:25, 70:1, 70:4,
70:9, 70:18, 71:22

warts (1) - 76:20

watch (21 - 100:5, 103.7

watched [2; - 19:6, 19:16

watching j1] - 54:5

Watts [2) - 66:13, 66:22

weapon 4] - 27:1, 28:18, 101:23,
102:8

weapons 1] - 27:17

Weckerly[10]- 2:8, 2:15, 2:16, 3:15,
347, 20:15, 78:3, 101:10, 102:20,
104:2

WECKERLY (48] - 1:19, 3:22, 4:4,
9:13, 10:13, 12:23, 20:16, 20:20, 30:10,
32:5,52:16,62:2,84:5, 72.7, 768,
78:4,78:7,78:10, 101:11, 101:13,
101:17, 101:24, 102:21, 102:25, 104:4,
104:7, 104:13, 104:15, 104:21, 104:23,
104.25, 105:4, 105:8, 105:11, 105:14,
105:16, 105:23, 106:2, 107:16, 107:18,
108:1, 108:4, 108:13, 108:20, 109:2,
109:4

waeek 3] - 44:14, 82:8

weight 2] - 25:3, 108:16

wheelchairj4 - 70:1, 70:19, 71:2,
71:16

wherebyi] - 3:18

whip|1] - 55:20

whipped 1] - 56:16

whipping p1j - 56:12

whole 11)- 15:24, 166, 16:13, 16:18,
19:11, 22:16, 25:19, 26:21, 29:11,
38:18, 79:10

widely 1] - 83:10

wife;-77:17

window (4} - 4525, 46:2, 46:3, 45:12

wit[2 - 101:22, 102:7

witness (23] - 4.5, 4:17, 5:8, 6:6, 11:8,
13:4, 14:5, 33:9, 48:14, 4823, 49:20,
50:4, 50:16, 62:7, 62:19, 78:18, 78:23,
79:3, 79:15, 79:21, 79:22, 80:20, 109:8

WITNESS 111- 2.2, 5:2, 6:1, 9:8,
10:24, 11:25, 12:25, 13:19, 14:1, 20:17,
327, 32:22, 36:25, 50:12, 62:15, 80:16,
98:5

Witness (13 - 422, 9:10, 10:19, 13:2,
13:16, 32:9, 32:17, 50:7, 62:5, 62:10,
78:13, 80:11, 98:7

witnesses 4) - 13:6, 66:11, 79:4,
109:8

WITNESSES 1) - 2:4

woke [1] - 59:3

word (5] - 7:24, 59:21, 94:22, 98:20

word-for-word [1) - 88:20

words [4) - 47:15, 47.24, 48:1, 56:3

workers (1) - 83:12

works [4] - 28:12, 87:21, 96:16, 99:16

world 2] - 83:10, 84:1

worryi4] - 8.6, 8:7, 41:14, 41:15

worse [2] - 96:25, §7:9

worstp) - 12:4

worthless |21 - 91:21, 91:22

worthlessness (1] - 85:24

wrapped (1) - 79:13

Write[1)-61:8

write[7}- 12:12, 15:21, 28:3, 35:13,
47:16, 47.22

writing (3] - 45:1, 45:21, 47:15

wrote [12) - 457, 47:14, 4716, 4717,
47:18, 47:19, 47:20, 47:21, 48:10, 49.5,
102:17, 102:23

Y

year[11]- 159, 15:14, 17:21, 21:15,
24:4, 30:19, 30:23, 73:20, 73:21, 73:22,
73:24

years (33) - 13:12, 13:14, 14:16, 15:6,
15:7,17:8, 17:25, 21:1, 21.2, 21:4,
217, 21:47, 21:21, 22:1, 30:16, 30:18,
31:12, 3.1, 57:8, 57:10, 69:8, 69:24,
69:25, 72:14, 74:7, 74:8, 75:15, 75:185,
77:23,956

yelling 7] - 45:25, 46:3, 46:7, 46:14,
46:16, 4618, 4624

Yelling 1] - 46:2

yesterday 1] - 45:11

young [g] - 6:15, 21:22, 35:25, 56:22,
74:14, 86:24

younger 4} - 6:17, 70:10, 70:15, 84:21

youngest(z - 7:21, 21:18

yourself(1) - 27:7

10/24/2008 11:41:41 AM

Page W_IW{# 125

Page 125 of * 25

AA085544 of 44 sheets




IN THE SUPREME COURT OF THE STATE OF NEVADA

No. 68140 Electronically Filed
Qct 05 201501:11 p.m.
Tracie K. Lindeman
NORMAN KEITH FLOWERS Clerk of Supreme Court
Appellant,

VS.

THE STATE OF NEVADA

Respondent.

Appeal from a Denial of Petition for Writ of Habeas Corpus (Post-Conviction)
Eighth Judicial District Court, Clark County
The Honorable Elizabeth Gonzalez, District Court Judge
District Court Case No. C228755

APPENDIX TO APPELLANT’S OPENING BRIEF

VOLUME 1V

James A. Oronoz, Esq.
Nevada Bar No. 6769
Oronoz & Ericsson LLC
700 South Third Street

Las Vegas, Nevada 89101
Telephone: (702) 878-2889

Facsimile: (702) 522-1542
Attorney for Norman Flowers

Docket 68140 Document 2015-30160



Volume

II

VI

VI

VI

1A

VI

VII

1A

INDEX
Document
Amended Indictment, Filed October 15, 2008

Amended Judgment of Conviction (Jury Trial),
Filed February 12, 2009

Amended Notice of Appeal, Filed February 20, 2009

Appellant’s Opening Brief,
Filed December 21, 2009

Appellant’s Reply Brief, Filed May 3, 2010
Bench Brief, Filed July 30, 2008

Defendant’s Opposition to State’s Response and
Motion to Dismiss Defendant’s Petition for Writ
Of Habeas Corpus (Post-Conviction),

Filed November 14, 2012

Defendant’s Proposed Jury Instructions Not Used
At Trial, Filed October 21, 2008

Defendant’s Supplemental Opposition to State’s

Response and Motion to Dismiss Defendant’s Petition

For Writ of Habeas Corpus (Post-Conviction),
Filed January 8, 2013

Findings of Fact, Conclusions of Law and Order,
Filed May 28, 2015

Indictment, Filed December 13, 2006
Instructions to the Jury, Filed October 22, 2008

Instructions to the Jury, Filed October 24, 2008

Page No.

AA0247

AA1050

AA1052

AA1054

AA1170
AAO0174

AA1229

AA0688

AA1249

AA1380

AA0084
AA0761

AA0902




VI

II

VI

VI

VII

VI

Judgment of Conviction (Jury Trial),
Filed January 16, 2009

Motion for New Trial, Filed October 30, 2008

Motion for New Trial Based Upon Newly

Available Evidence, Specifically the Conviction of

George Brass for Murder, Filed March 5, 2010

Motion in Limine to Preclude Evidence of Other Bad

Acts and Motion to Confirm Counsel,
Filed January 23, 2007

Motion to Reconsider the Ruling on Defendant’s
Motion in Limine to Preclude Evidence of Other

Bad Acts, Filed September 29, 2008

Motion to Voluntarily Dismiss Appeals,
Filed June 13, 2011

Notice of Appeal, Filed January 26, 2009
Notice of Appeal, Filed April 1, 2010
Notice of Appeal, Filed June 3, 2015

Notice of Intent to Seek Death Penalty,
Filed January 11, 2007

Notice of Motion and Motion for Clarification of
Court’s Ruling, Filed November 5, 2007

Notice of Motion and Motion to Consolidate,
Filed December 26, 2006

Opposition to Defendant’s Motion for New Trial,
Filed March 9, 2010

Opposition to State’s Motion for Clarification of
Court’s Ruling, Filed November 6, 2007

AA1044

AA0975

AA1151

AA0120

AA0243

AA1191

AA1046

AA1166

AA1389

AAOI115

AAO0153

AA0091

AAT1155

AA0165




VI

VI

VI

VI

VII

II

II

II

Opposition to State’s Motion to Consolidate,
Filed January 2, 2007

Order, Filed September 17, 2012
Order, Filed February 26, 2013

Order Denying Defendant’s Motion for New Trial,
Filed November 18, 2008

Order Denying Defendant’s Motion for New Trial,
Filed April 24, 2010

Petition for Writ of Habeas Corpus (Post-Conviction),
Filed October 9, 2012

Recorder’s Transcript of Hearing Re: Sentencing,
Held January 13, 2009

Recorder’s Transcript of Petrocelli Hearing and
All Pending Motions, Held August 1, 2008

Recorder’s Transcript of State’s Request, Clarification
On the Sentence, Held January 29, 2009

Reply to State’s Response and Motion to Dismiss
Defendant’s Supplemental Petition for Writ of
Habeas Corpus (Post-Conviction),

Filed November 10, 2014

Reporter’s Transcript Jury Voir Dire Volume 1-B,
Held, October 15, 2008

Reporter’s Transcript of Jury Trial Volume 2-A,
Held, October 16, 2008

Reporter’s Transcript of Jury Trial Volume 2-B,
Held, October 16, 2008

AA0104

AA1204

AA1270

AA1035

AA1168

AA1205

AA1037

AAO0185

AA1048

AA1349

AA0308

AA0365

AA0411




II

II

1A

1A

II

I1I

1A

Reporter’s Transcript of Jury Trial Volume 3-B,
Held October 17, 2008'

Reporter’s Transcript of Jury Trial Volume 4-A,
Held, October 20, 2008

Reporter’s Transcript of Jury Trial Volume 5,
Held, October 21, 2008

Reporter’s Transcript of Penalty Hearing Volume 5-B,

Held October 23, 2008

Reporter’s Transcript of Penalty Phase Volume 7-A,

Held October 23, 2008

Reporter’s Transcript of Penalty Phase Volume 8,
Held October 24, 2008

Reporter’s Transcript of Proceedings,
Held April 13, 2007

Reporter’s Transcript of Proceedings Volume 1,
Held December 5, 2006

Reporter’s Transcript of Proceedings Volume 2,
Held December 13, 2006

Reporter’s Transcript of Proceedings Volume 1-A,
Held, October 15, 2008

Reporter’s Transcript of Proceedings Jury Trial
Volume 3-B, Held, October 17, 2008

Reporter’s Transcript of Proceedings Jury Trial
Volume 4-B, Held October 20, 2008

AA0538

AAO0577

AA708

AAO0811

AA0856

AA0925

AA0148

AA0001

AA0043

AA0253

AA0492

AA0623

" Although there appear to be two (2) transcripts labeled “3-B,” one transcript is
the October 17, 2008 morning session, and the second “3-B” transcript is the
afternoon session. The court reporter labeled both sets of for October 17, 2008, as

663_B-’9




1A

VI

VI

VI

VII

VII

VII

1A

Reporter’s Transcript of Verdict Volume 6
Held, October 22, 2008

Respondent’s Answering Brief,
Filed February 19, 2010

Special Verdict Mitigating Circumstances,
Filed October 24, 2008

State’s Opposition to Defendant’s Motion for
New Trial, Filed November 10, 2008

State’s Opposition to Defendant’s Motion in Limine
To Preclude Evidence of Other Bad Acts and Motion
To Confirm Counsel, Filed February 2, 2007

State’s Renewed Response and Motion to Dismiss
Defendant’s Petition for Writ of Habeas Corpus
(Post-Conviction), Filed March 5, 2013

State’s Response and Motion to Dismiss Defendant’s
Petition for Writ of Habeas Corpus (Post-Conviction),
Filed October 30, 2012

State’s Response and Motion to Dismiss Defendant’s
Supplemental Petition for Writ of Habeas Corpus
(Post-Conviction), Filed August 25, 2014

Supplemental Petition for Writ of Habeas Corpus
(Post-Conviction), Filed July 7, 2014

Transcript of Proceeding, Held November 15, 2007
Transcript of Proceedings, Held April 29, 2015
Verdict, Filed October 22, 2008

Verdict, Filed October 24, 2008

AA0797

AAT1105

AA0970

AA1023

AA0132

AA1273

AA1221

AA1328

AA1293

AA0170

AA1369

AA0809

AA0972




Verdict(s) Submitted to Jury but Returned Unsigned, AA0973
Filed October 24, 2008




CERTIFICATE OF SERVICE
I hereby certify and affirm that this document was filed electronically with
the Nevada Supreme Court on October 5, 2015. Electronic Service of the foregoing
document shall be made in accordance with the Master Service List as follows:
ADAM PAUL LAXALT
Nevada Attorney General
STEVEN S. OWENS

Chief Deputy District Attorney

BY /s/ Rachael Stewart
An Employee of Oronoz & Ericsson LLC




£

-
=]

RECHY

0CT 93 2008

e!Jﬂ@ng'ﬁﬂiﬁﬁﬁﬁﬁg

THE STATE OF NEVADA,

vs.
NORMAN KEITH FLOWERS,

Defendant.

Plaintiff,

State v. Flowers

ORIGINAL it

DISTRICT COURT

CLARK COUNTY, NEVADA

case No. €228755>

Dept. No. VII

VOLUME 4-B

M e e e et g e

APPEARANCES:

For the State:

For the Defendant:

REPORTED BRY:

Monday,

RENEE SILVAGGIO, C.C.R. No.

Refore the Honorable Stewart L. Bell

October 20, 2008, 1:00 p.m.

Reporter's Transcript of Proceedings

JURY TRIAL

PAMELA WECKERLY, ESOQ.
LISA LUZAICH, ESQ.

Deputies District Attorney

RANDALL PIKE, ESQ.
CLARK PATRICK, ESQ.

Deputies Special Public Defende:

122

v

Page 1 of 187

ACCUSCRIPTS (702) 391-0379




. ‘ Page 3 of 187
Page 1 of 187 VALDEZ, Martha

Direct Examination by Mr. Patrick 13¢
Cross-Examination by Ms. Luzaich 1¢1
Redirect Examination by Mr. Patrick: 142
DISTRICT COURT EXMIBITS: ADM
CLARK COUNTY, NEVADA
133 Phetograph 33
THE STATE OF NEVADA, ; 134  Photograph 33
Flaineiet. ; Case Ho. C228755 137 Phatograph 33
vy, ] Dept. No. VIT
NORMAN KEITH FLOWERS, % VOLUME 1-B - A School Record 96
)

Defendant .
* X & X A

Before the Honorable Stewart L. Bell
Monday, October 20, 2008, 1:00 p.m,

Reporter's Transcript of Procaedings

JURY TRIAL

AFPPEARANCES:

For the State: PAMELA WECKERLY, ESC.
LISA LUZAICH, ES0.
Deputies District Atterney

Faor the Defendant: RANDALL PIKE, ESQ.
CLARK PATRICK, ESQ.
Deputies Spacial Public Pefender

REPORTEL: BY: RENEE SILVAGGIO, C.C.R. No. 122

ACCUSCRIPTS (702) 381-0379

ACCUSCRIPTS (702) 391-0379

Page 2 of 187 Page 4 of 187

INDEX
WITHESSES ON BEHALF OF THE STATE: PAGE Las Vegas, Clark County, Nevada
PAULETTE, Kristina 2 Monday, October 20, 2008, 1:00 p.m.
Direct Examination by Ms, Weckerly 29 3
Volr DIre Examinatlon by Mr. Pike 47 a4 PROCEEDINGS
Direct Examination (Resumed) 48
Voir Dire Examinatlan by Mr. Plke 48 s
Direct Examination (Resumed) 49
Cross-Examination by Mr. Pike 54 6 = % o+ %
Redirect Examination by Ms. Weckerly 58
Recross-Examination ty Mr. Plke 65 7 (The following proceedings were had in open
Further Redirect Examination &7
8 court outside the presence of the jury panel:)
WITNESS ON BEHALF OF THE DEFENDANT: 9
SCHIRO, George 10 THE COURT; Let's go on the record in Case Nuriber
Direct Examinatlon by Mr. Pike 69 11 C228755, the State of Nevada versus Norman Keith Flow.:rs.
Cross-Examination by Ms. Luzaich 77 .
Redirect Examination by Mr. Pike 92 12 Let the record reflect the presence of the defencant, his
13 counsel; counsel for the State; the absence of the jury.
GARRIOTT, Susan 14 Let's deal with the evidence first and then we'll lo the
Direct Examination by Mr, Patrick 95
Cross-Examination by Ms. Luzaich 98 15 instructions.
Redirect Examination by Mr. Patrick 102 16 What Is the issue?
SENA, Natalia 17 MR. PIKE: Well, the State is representing that.
1 I'd like to make a record at the bench, side bar it the
Direct Examination by Mr. Patrick 103 8
Cross-Examination by Ms. Luzaich 111 19 bench, in reference to the statement that was given.
Redlrect Examination by Mr. Patrick 120
Recross-Examination by Ms. Luzaich 122 20 We approached as the State felt that | was appiaaching
Further Redirect Examination by Mr. Patrick 124
21 the area in which the defendant invoked his right to have an
SIGALA, Veronica 22 attorney present, which is what I was approaching. I wa: going to
Direct Examination by Mr. Patrick 127 23 bring that in.
Cross-Examination by Ms. Luzaich 131 _ o
Redirect Examination by Mr. Patrick 133 24 They objected. The Court sustained their objection and
25 made the --
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379

1 of 64 sheets Page\y®|4_ qfvs? AOA?@@% 11:51:48 AM




Page 5 of 187

, Page 7 of 187
MR. PIKE: Thank you, Your Honor,

1 THE COURT: 1t's a right that he has, but the implication 1
2 could be that somehow, by exercising that right, he has something 2 In reference to that, I am allowed to call Mr. Kirsey to
3 to hide. So by doing that, I'm trying to protect the defendant is 3 the stand, to indicate that he had a boyfriend/qirlfriend
4 all 4 relationship with the deceased. It establishes the fact thi t they
5 MR. PIKE: I understand that. That was a decision I had 5 were, in fact, boyfriend and girlfriend.
6 made. The Court issued the ruling and we argued. I'm not 6 I have a right to say: Have you seen her with cther
7 re-arguing the ruling or anything. 7 boyfriends? Do you know that she had other boyfriends, Jf your
8 THE COURT: Okay. 8 own personal knowledge? Are you aware that she had a »oyfriend by
9 MR. PIKE: To make the record complete, since we only had 9 the name of Keith?
10 part of the statement in, I'd like to indicate those were the 10 THE COURT: Now, how is that hearsay?
11 objections; that was the ruling. And in the event of a 11 MS. LUZAICH: Wwell, one, it's leading; and, two, it's
12 conviction, that a copy of the transcript of that statement be 12 hearsay.
13 made a Court exhibit for appeal. 13 THE COURT: Well, forget about it. This Is not your
13 THE COURT: Okay. Sure. 14 first rodeo. The only way he would know is if she told hina,
15 MR. PIKE: That's all. 15 MR, PIKE: Or if he has seen Keith or if he had [ 2rsonal
16 THE COURT: Anything to put on the record, Miss Luzaich? 16 knowledge.
17 MS, LUZAICH: Just as far as that goes, when I was 17 Now, when 1 tatked with him, he did, in fact, tel me:
18 questioning Detective Sherwood regarding the statement, 1 stopped 18 Yes, I know that she had a boyfriend named Keith and sh 2 was
19 on page five with his, the defendant’s, answer: 1 have my own 19 seeing a guy named Keith.
20 case to deal with. The next question and answer was where the 20 And I made that as an officer of the Court. I hala
21 defendant said: If I do anything, T have to talk to my lawyer 2% witness present when he told us that. He went up there i nd
22 first before I do anything. 22 visited him in prison. He didn't cooperate with the police and we
23 The rest of the statement, he continually says something 23 just had to dea! with that.
24 about his lawyer and maybe his lawyer would fet him talk or 24 THE COURT: You are entitied to put on everyth ng except
25 something along those lines. 25 this last assertion, because she had to tell him,
ACCUSCRIFTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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b | THE COURT: 1 think that there is -- there is a 1 MR. PIKE: Right. And if I can ask all these other
2 potentlally negative inference that can be drawn against the 2 questions, and if had seen him or he has personal knowledge, I
3 defendant for doing something he's absolutely entitted to do. And 3 don't know that. I didn't ask him that. I didn't go throuch and
4 I think that it's in the defendant's best interest to let it in 4 do it as though he was under cross-examination with her.
5 and that's why I said you couldn't bring it in. 5 THE COURT: How could he have personal know edge?
6 What else, issues on the evidence? 6 1 mean, what you are talking about is a boyfrier d with
7 MS. LUZAICH: Well, what's already been or what's coming 7 whom she's having sexual refations, because it's meaningless
8 this afternoon? 8 unless that's the case. You can't have personal knowledg2 of that
9 THE COURT: Is there something that's already been that 9 unless he was there. That would be pretty unusual.
10  you have a concern about? 10 MR. PIKE: Well, if he had seen them together i a social
i1 MS. LUZAICH: No, I don't. 11 circumstance --
12 THE COURT: well, then, let's get to what's coming, 12 THE COURT: That doesn't mean they're having sexual
13 MS. LUZAICH: As far as what's coming this afternoon, we 13 relations,
14 received an e-mail from Mr. Pike on Friday at 4:37, where he lays 14 MR. PIKE: Well, according to Mia, the withesset, and
15 out the witnesses he intends to call this afternoon and sort of 15 Debra Quaries, he wasn't having sexual relations with -- ¢xcuse
16 what they're going to say. 16 me -- Sheila was not having sexual relations with him,
17 The one that jumps out at us is Will Kinsey. And, in 17 THE COURT: They didn't know that. They didn't know
18 fact, Mr. Pike made a comment in opening statement that william 18 that.
18 Kinsey would say that he was aware that Sheila was dating someone 19 MR, PIKE: Right. I'm not asking if she was hav ng
20 named Keith. That is absolutely, positively hearsay. There is no 20 sexual relations with him. I'm asking did she have a boyiriend;
21  way that that wcu]ld be admissible. 21 were they seeing each other socially?
22 So to call Mr. Kinsey, 1 would ask for an offer of proof. 22 THE COURT: You can certainly put him on and say
23 He was in custody at the time of these events, so he couldn't have 23 everything up to Keith. She would have had to tell him.
24  possibly seen anything. 24 MR, PIKE: Okay. Solam precluded from askirJ the
25 THE COURT: Mr. Pike? 25 question: Do you know that she had a boyfriend --
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1 THE COURT: Does Kinsey even know your client? 1 dating?
2 MR. PIKE: No. 2 THE COURT: At what point in time?
3 MS, LUZAICH: No. And he's been -- 3 MR. PIKE: During 2005.
4 THE COURT: So if Kinsey hasn't seen your client with 4 If he says no --
5 Sheila Quarles, then -- 5 THE COURT: Well, of course, it's no, because h : was in
6 MS. LUZAICH: He's been in custody since December 2004, 6 jail
7 sofour months prior to Sheila's death, 7 MR. PIKE: I understand that. I understand tha:. I'm
8 MR. PIKE: If he recognizes him, if he can do this -- 8 making the record so T know what I can ask.
9 THE COURT: So at what point in time is he going to be 9 But I am not going to be allowed to ask him -~
10 aware, by his own personal knowledge, that she has a boyfriend 10 THE COURT: What somebody told him,
11 named Keith? 11 MR, PIKE: -- what she told him.
12 I mean, he couldn't be aware, of his own personal 12 THE COURT: Sure.
13 knowledge, at or about the time of this crime, because he's been 13 MS, LUZAICH: But he also can't back door that
14 in jail or prison long, long before that. I mean, if she had a 14 THE COURT: Ch, he can, but this isn't my first ‘odeo
15 bovifriend named Keith in '02, it would be irelevant, 15 either.
16 MR. LUZAICH: Even in '04, it's irrelevant. 16 I mean, the point is he's not going to add anyth ng to
17 THE COURT: Right. I understand. 17 the defense because he was in custody the entire 2005, £0 at about
18 MR. PIKE: I understand. Respectfully, I disagree -- 18 the relevant time --
19 THE COURT: Well, you disagree because you think that he 19 MS. LUZAICH: Right.
20 can say what she told him? 20 THE COURT: -- he could have never seen anybdy with her,
21 MR. PIKE: One, yes. I think that he can say what she 21 I mean, unless they came to the jail, which they didn't. Unless
22 told him. I know it's hearsay. 1 think that, number cne, it's 22 he got out, he couldn't see it.
23 almost like a statement against interest. She's telting an old 23 What may have happened a year or two earlier s
24 boyfriend, who hopes to get back togéther with her, that she has 24 irrelevant. I'm letting you put him on, but the only thing you
25 another boyfriend. 25 are going to be able to say is, you know, within a couple nonths
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702} 391-0379
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1 THE COURT: It's not a statement against interest. There 1 one way or the other of March 2005, did you ever see he: with
2 may be a lot of purposes why one would do that, but it's not a 2 another individual? And he's going to say no.
3 statement against interest. 3 MR. PIKE: And so the record is clear, I'm not e 'en
4 MR. PIKE: Okay. And so in going with that, we're 4 allowed to ask him did you know that she had ancther beyfriend
5 dealing with the fact that did he know that she was seeing other 5 because that would be hearsay.
6 men while he was in custody? And how did he know that? 6 THE COURT: That would be hearsay.
7 THE COURT: Well, he couldn't know it of personal 7 MR, PIKE: I understand that. I'm just making the
8 knowledge because he couldn't see it -- unless somebody told him. 8 record.
9 And when you are in custody, the only way you can find that out is 9 THE COURT: Okay.
10 if somebody tells you. ’ 10 MR. PIKE: I'm just making this proffer so I kno v not to
11 MR. PIKE: Or if they bring him up to the visit and they 11 ask the question, because If I don't make a record, then i can, in
12 see him. 12 good faith, ask that question, yout're going to object --
13 THE COURT: You can ask him that. You can ask him if 13 THE COURT: I very much appreciate your vast <nowledge of
14 Sheila Quarfes brought up another man to visit you in custody. 14 Rule 250 and exactly how to go about it. You did 2 good guality
15 MS. LUZAICH: We have the visitation logs and she did 15 job representing your defendant. Please make any recor] you want,
16 not. 16 because I think that's not only your obligation, but your r ght.
17 MR. PIKE: I understand. I understand that. 1 17 MR. PIKE: I appreciate that.
18 understand that. 18 THE COURT: I think we've made it, haven't we"
19 THE COURT: Well, you can't -- 19 MR, PIKE: We have. 1just know I won't be ablz to ask
20 MR. PIKE: So the record is clear then, what I can ask 20 that question and I won't ask it.
21 him is you were a boyfriend -- 21 THE COURT: Do you still want to call him?
22 THE COURT: Yes. 22 MR, PIKE: Ido. I'fl just put him up to show thit he
23 MR. PIKE: -- and do you have any personal knowledge -- 23 exists. I may ask him: You were cooperative with the p lice; you
24 of your own visual or your own viewing, your own knowledge, did 24 are upset that she died. We'll go there,
25 you ever see her with somebody else that you knew that she was 25 MS., LUZAICH: This is the guy that can't be her.: until
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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THE COURT: The fact that he pawns things, what is the

1 tomorrow. 1
2 THE COURT: I know, but tomorrow is going to take five 2 relevance of that to this case?
3 minutes. 3 MR. PIKE: Number one, it shows that a persor of interest
4 MS. LUZAICH: Right. I'm just saying -- 4 was pawning items during that period of time, It establi;hes him
5 THE COURT: Mr, Pike said that he is willing to stipulate 5 as around that period of time. It shows that he pawns v omen’s
6 that we go through with the instructions tonight, put him on for 6 jewelry. They have said that items of personat property were
7 five minutes tomorrow, argue the case. 7 stolen. They don't list all of them.
) I mean, given the fact that he's been in custody for the ) ‘THE COURT; He pulls out a bank card, a telepl.one and a
9 entlre time, four months before her death until after, he's going g stereo.
10 to have nothing to add. 1mean, it really is going to be two or 10 MR. PIKE: And other personal items. We don't know what
11 three minutes of direct and zero cross. 11 the other personal items were. There is not a list of a ring or
12 So your objection as to hearsay, in terms of his 12 the rest of those things.
13 assertion about Keith, is sustained. But that doesn't mean that 13 But to show that he had that, number one, tho e records
14  Mr. Patrick and Mr, Pike can't put him on the stand for whatever 14 are, in fact, available, and we've talked with them, the golice,
15 they think they can glean from him. 15 about that, it completes that loop.
16 You know, maybe just having him in a prison uniform, as 16 Number two, that Robert Lewis does have a hait of doing
17 another sort of suspect out there in the netherland, maybe that's 17 that at a pawn shop that is nearby and where that is locited.
18 helpful to him, 1don't know. I'm not trying to tell them how to 18 And, number three, that these are the records <ept in the
19 present the case. I'm just ruling on hearsay. 19 normal course and they certainly could have investigate! any of
20 MS. LUZAICH: And the last one, they're offering somebody 20 these other suspects that have been developed.
21 from Easy Pawn with a boatload of records for Robert Lewis pawning 21 MS. LUZAICH: The records that they provided are not
22 things. They've provided us with records, I would submit, one -- 22 arocund the relevant time frame,
23 THE COURT: Did he pawn a stereo? 23 THE COURT: When are they?
24 MS. LUZAICH: Ne, he dia not; lots of jewelry. 24 MS, LUZAICH: They're from September 27, 2015 through
25 THE COURT: What did what he pawned have to do with 25 8/31/2008, six months past the relevant time frame.
ACCUSCRIPTS (702} 391-0379 ACCUSCRIPTS (702) 391-0379
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1 anything? 1 THE COURT: I don't see how this has any relevance.
2 MS. LUZAICH: Furthermore, the fact that he's repeatedly 2 You've made your record. I don't see that it h: s any
3 pawning ladies’ jewelry, ladies’ jewelry, fadies' jewelry, 3 relevance. The police admitted that they have a pawn d 2tall that
4 demonstrates -- that's another bad act. It's collateral evidence 4 they goto. In fact, they won't even go to the pawn shoj). They
5 of another bad act. 5 go to their computer system at the pawn detait and pull sp any
6 THE COURT: It may be and it may not be, but what is the 6 name they want to, but if they pull up a name of Robert Lewis at
7 relevance? 7 or about the time of death, it shows nothing.
8 MS. LUZAICH: There is no relevance. 8 MR. PIKE: We don't know that. We just know from that
9 MR. PIKE: Well, number one, he was a person of interest. 9 pawn shop,
10 We think he should have been a suspect. He's a relative of George 10 THE COURT: All right. I think it's very remote I
11 Brass. 11 think it's a matter of materiality.
12 THE COURT: Why do you think he is suspect? 12 MR, PIKE: Qur Easy Pawn guy is out. We're lirnited to
13 He goes up there with the mother; he's carrying the bags. 13 Kinsey. Okay.
14 The mother discovers the body. He's helping her come out. What i4 THE COURT: Anything else?
15 about what he did would give anybody any reason to believe that he 15 MS, LUZAICH: No.
16 was a suspect? i6 THE COURT: All right. Let's do the instruction:. then.
17 MR. PIKE: Well, you remember we were disallowed from 17 Is the State famifiar with the proposed packet of
18 bring in the Crime Stoppers report where it was said she was | 18 instructions?
19 afraid of Robert Lewis. He had been trying to have sex with 19 Nis. WECKERLY: Yes, Your Honor.
20 Sheila Quarles and that -- 20 THE COURT: Does the State have any objections to any of
21 THE COURT: Well, that's somebody's opinion. 21 those instructions?
22 MS. LUZAICH: Well, we believe it was Norman Flowers who 22 MS. WECKERLY: No, Judge.
23 made that call. 23 THE COURT: Does the State have any additional
24 THE COURT: It could be. 24  instructions to offer?
25 MR. PIKE: But if this -- 25 MS. WECKERLY: No.
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1 THE COURT: Mr. Pike has submitted a number of 1 says we don't have to give and I don't give.
2 instructions, most of which I don't agree with; one of which I 2 MR. PIKE: Thank you.
3 thought we'd probably give. 3 THE COURT: The prosecutor re/TPRAEUP f/TPH , KPWROP are
4 Well, let's go through these, Mr, Pike, one by one and 4 murders /-RS calculated to produce a wrongful /KWEUB as it is to
5 give you a chance to make your pitch. 5 use every legitimate to bring about a just warrant.
6 You submitted an instruction: A finding of guilt as to 6 That's true. I just don't know what applicability it
7 any crime may not be based on circumstantial evidence unless the 7 has. I'm guessing this came from a case where prosecutarial
8 proof circumstances are not consistent with the theory but cannot 8 misconduct was the subject of what the case was talking ibout.
9 be reconciled with any other rational conclusion. 9 What applicability does it have here?
10 ‘This is sort of a rehash of the two reasconable theories 10 MR. PIKE: Actually, in reference to that, it just
11 instruction, which we don't have to give here, and I never have i1 indicates -- I think it's an instruction that we can bring to
12 given, but it's aiso the case that I think it's a slight 12 /HRAOET the efforts on behalf of officers as a - as & hand or as
13 misstatement in Nevada law, in that we give an instruction that 13 the instrument of the prosecution to do their full job, to use the
14 say evidence may be circumstantial and direct, we define what each 14 means that are available to them.
15 is and we tell them that they're to be given equal weight. 15 THE COURT: Well, you have the right to argue that.
16 5o I don't think there is a distinction between direct 16 MR. PIKE: Right.
17 and circumstantial evidence and this would be a misstatement of 17 THE COURT: And you've been arguing It as you went with
18 thelaw. 18 vyour cross-examination, very effectively. T don't think it's
19 But put anything in the record you want and I'll make 19 something that the jury gets instructed on.
20 this whale packet that I am not going te give part of the record. 20 MR. PIKE: Okay.
21 Anything you want to say on that? 21 THE COURT: Corroborating evidence must independently
22 MR. PIKE: No. I agree with the Court. 1 think it's an 22 connect the defendant with the offense.
23 issue that the Supreme Court may address; and as the Court has 23 Evidence corroborating what?
24 noted under 250 cases, we have to lock out towards this. 24 I mean, as a general proposition, the only thing I know
25 THE COURT: [ acjree. And you do quite a good job. 25 that has to be corroborated under the law is accomplice t:stimony,
ACCUSCRIPTS (702) 391-0379 ) ACCUSCRIPTS (702) 391-0379
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1 You are instructed, because the State failed to test the 1 Idon't think DNA has to be corroborated or fingerprints o - a
2 speaker wires that were found at the scene, the speaker wires 2 single eyewitness or any of that. I think the law says tha:
3 irrefutably presumed to be held by lesse Navaro. 3 evidence, if believed, in and of itself may not be corrobor: ted.
4 That's sort of bending the Sanborne case to fit your 4 What Is it that you are suggesting that they sho iild be
5 need, but I understand your evidence in relation to Navaro, [ 5 instructed needs to be corrobgrated?
6 don't see that it applies to this case. 6 MR. PIKE: Iam sorry, Your Honor. In referenc: to the
7 The State has to present circumstances surrounding the 7 accomplice’s testimony --
8 commission of a crime and evidence of pending allegations of a 8 THE COURT: We don't have an accomplice.
9 crime of which Mr. Flowers has not been convicted. If you believe 9 MR. PIKE: I know. T know.
10 beyond a reasonable doubt that the other alleged crimes also must 10 That was meant to be redone, indicating corrobc rating
11 be so interconnected to the ;lct in question that the witness 11 evidence independently connecting the defendant to the ¢ fense,
12 cannot describe the act or controversy without referring to the 12  with burglary being in.
13 other aileged crime. 13 There has been no testimony required or indicat ng that
14 I don't think that's the law, for a couple reasons. 14  any sort of sexual connection between Mr. Flowers and th2 deceased
15 One is I think the standard is clear and convincing 15 occurred at the apartment to warmrant the burglary; that t ere
16 evidence; and, number two, it doesn't have to be part of the full 16 is -- that connects him with the house itself, There is no JNA in
17 story. There are a whole bunch -- or half a dozen different 17 there; there is no fingerprints there; there is no eye witne sses
18 things under NRS 48.045 that it can come in for, including 18 there.
19 identity, lack of accident or mistake. So ! think that -- 19 We've got simply the DNA that is present inside of the
20 MR. PIKE: Thatis correct, Your Henor. 20 deceased and a 72 hour window, based upen the testimoiy of their
21 As you describe it, I think that the clear and convincing 21 experts.
22 standard should be reconsidered by the Supreme Court and I'm using 22 THE COURT: And you think that somehow the law is that
23 this as a vehicle to do that. 23 DNA needs to be corroborated before a jury by somethine else
24 THE COURT: Fair enough. 24 before a jury can convict based on that?
25 Then there is the two reasonable theories, which the law 25 MR. PIKE: No. I'm just -- what I am saying is that
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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1 there is nothing -- I think that something has to identify -- 1 THE COURT: Idon't see it.
2 corroberate the offense of burglary; something needs to 2 Then you've got one where you kind of do robtery and you
3 corroborate the robbery. And they have not placed any property 3 say the specific intent to take property from another. Robbery is
4  with him. They haven't placed him there. The DNA, in and of 4 not a specific intent crime. It's a general intent crime.
5 itself, is not sufficient to do that, 5 MR. PIKE: Right.
6 THE COURT: The flight of Jesus Navaro after the crime, 6 THE COURT: But then you put these -- it says, in
7 the flight instruction that relates to one of your other suspects 7 essence, that if they didn't form the intent to commit the robbery
8 that you are holding out there. 8 until after the killing, then they can't be quilty under the
9 MR. PIKE: Right. 9 felony murder rute. And you cited Thomas. I looked up Thomas and
10 THE COURT: Is there any evidence that he fled after this 10 It holds just the opposite.
11  crime? ’ 11 MR. PIKE: Well, it's good from --
12 MR, PIKE: We've got -- we'll have the testimony of 12 THE COURT: Thomas says: Thomas asserts tt e instruction
13 Martha Valdez, who will say that she didn't see him again shortly 13 should have stated that the intent to rob was not formec until
14  after this burglary; and Natalia, who'll say that he left, went to 14 after the murders and then robbery did not occur ard th 2 felony
15 California. 15 murder rule did not apply.
i6 THE COURT: And do you have any cases or anything that 16 The facts clearly show that the intent to rob dic precede
17 says that flight instruction s applicable to anybody other than 17 the murders; moreover, in robbery cases, it is irrelevant when the
18 the defendant? 18 intent to steal the property is formed.
19 MR. FIKE: I do not. 19 MR. PIKE: I think that that was subsequently raodified in
20 THE COURT: Okay. lesser included offenses, 1 certainly 20 the Nay case.
21 am going to give a lesser included and say -- of second degree 21 THE COURT: Well, you cited Thomas, so 1 go r2ad Thomas,
22 murder at least, and say that if the jury has a reasonable doubt 22 and now you tell me I'm reading the wrong cases that you gave me.
23  as to whether it's first or second, they have to give the 23 Go ahead.
24 defendant the benefit of the doubt and find him gullty of the 24 MS. WECKERLY: But that is covered in the instruction
25 lesser one. 25 that we submitted, that the intent to commit the robbery has to be
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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1 The only issue is, I think, whether manslaughter should 1 before. I'm just trying to find that in the packet,
2 beputin 2 THE COURT: Now, then, you submitted one th it says:
3 Now, for manslaughter to be in, you need an adequate 3 Verdict must represent individual judgment; consult with one
4 provocation. 4 another, you know, but don't give up your honestly held
5 I mean, Is there any evidence that whoever killed here, 5 conviction. I think that's okay one to give.
6 there was provocation? 6 1 wouldn't -- we already have an instruction thiit says
7 MR. PIKE: The only evidence that would indicate that it 7 the verdict must be -- you wrofe twice the verdict must e
8 was acting or may have acted on provocation is based upon the 8 unanimous -- so that's a typo -- but it says you are the judge of
9 number of Injuries to the neck and that they were going around 9 the facts.
10 that, ) 10 The last sentence, I don't think, adds anything. You are
11 That may physically present sufficient evidence necessary 11 the judge of the facts so as to ascertain the truth. But the idea
12 to allow him -- 12 that you got to talk, but don't give up a firmiy held opiniin, 1
13 THE COURT: Soif [ shot Lisa once and killed her, you 13 think that's a fair statement of the law and I think you a e
14 wouldn't get 2 manstaughter instruction, but if I shot her 20 14 entitled to that and I plan to give it unless the State can
15 times, the mere shooting of her 20 times might get you a 15 convince me otherwise.
16 manslaughter instruction? Is that what you are saying? 16 MS. WECKERLY: This is the one that's entitied failure to
17 MR. PIKE: No. 17 reach a verdict.
18 What I'm saying is -- i8 THE COURT: Yeah.
19 THE COURT: It sounds like it. 19 MR. PIKE: Yes.
20 Go ahead. 20 THE COURT: Scratch the tast sentence, And I think --
21 MR. PIKE: Well, you know, I hate having her as a target 21 it's not in our stock stuff, but I have used it before throu jh the
22 for anything, but what I'm looking at is saying that if you are 22 years, something like that. It says: Do not hesitate to
23 talking about state of mind that's involved in this, I think that 23 re-examine your own views and change your opinion if it's
24 the physical evidence may support an interpretation of that beyond 24 erroneous.
25 simply first or second degree murder. 25 I think that's a fair statement of the law. I've teenit
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1 in cases before. And I'fl put that third from the Iaét. 1 Nevada Supreme Court approved this, but --
2 MR. PIKE: Thank you. 2 THE COURT: You got to talk to them.
3 THE COURT: Did you find that instruction? 3 MR. PIKE: The next one Is express malice.
4 MS. WECKERLY: Yes. 4 THE COURT: Okay.
5 THE COURT: Which one? 5 MR. PIKE: In reference to the implied intent on :he
6 MS. WECKERLY: Well, the instruction is the felony murder 6 murder of the first degree is murder which is caused by the
7 instruction. There are kinds of murder which camy with them 7 perpetration of robbery, an after thought robbery, I don't :hink,
8 conclusive evidence of malice aforethought. And then it says: 8 would elevate it to or should be allowed to provide the express
9  For the purpose of the felony murder rule, the intent to commit 9 basis for a felony murder conviction.
10 the robbery must have arisen before or during the conduct 10 THE COURT: Well, that's the one you pointed o1 t, the
11 resulting in death. 11 instruction that says the intent must be formed before, during,
12 THE COURT: I think that comports with Nay. 12 not after, s0 I think you are covered there.
13 Okay. I'm going to add that one. i3 MR. PIKE: Okay. The next one, the tast paragr: ph,
14 MR. PIKE: On the stock ones, I have objections to make. 14 premeditation need not be for a day, an hour, or even a minute.
15 THE COURT: Okay. Okay. Excuse me. i5 THE COURT: The Supreme Court has approved his.
16 MR, PIKE: The objections I'm making are based upon 16 MR, PIKE: Yes, they have. That's a correct stat :ment
17 federal constitutional rights to due process. 17 under Byford, but it muddles the distinction between first and
18 THE COURT: This packet will be Court exhibits, and all 18 second and I think that should be separated and clarified.
19 those that the Court didn't give will be available to the Supreme i9 Two more instructions past that, the State has the burden
20 Court at the appellate process. 20 of proving specific intent should be required and committing any
21 Go ahead. 21 of the underlying felonies allowed for that.
22 MR. PIKE: Thank you. 22 THE COURT: Burglary is a specific intent crime; robbery
23 In reference to the instruction about consent to enter, 23 isn't
24 it's not a defense of the crime of burglary, it misstates the jury 24 MR. PIKE: Right. Also, I'm saying for the purpcse of
25 decision is so long as the State proves beyond a reasonable doubt, 25 future discussion with the Court.
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1 instead of 50 long as it is shown, 1 THE COURT: Okay. The objection is noted.
2 It's about the second instruction -- 2 MR. PIKE: Okay.
3 THE COURT: So long as it is proven beyond a reasonable 3 On the next one, robbery is not defined or fixed, but may
4 doubt. That's fine. 4 be spread over significant periods of time. That doesn't aply to
5 MR. PIKE: So long as the State proves beyond a 5 this case.
6 reasonable doubt, ckay. 6 THE COURT: Why does it apply, Miss Weckerly?
7 THE COURT: As long as it's proved beyond a reasonabie 7 MS. WECKERLY: We don't know when -- I gues: we can take
8 doubt, that's fine. 8 it out because it's covered in the other instructions, but I Jden't
9 MR. PIKE: Thank you, 9 think it's a misstaternent of the law.
10 Two, I think, three sentences after that, it says: In 10 THE COURT: I don't think it's a misstaterment of the law,
11 this case the defendant is accused in an Indictment. 11 I just don't think it fits the facts.
12 THE COURT: Ckay. 12 Your abjection is sustained. I'll take it out.
13 MR. PIKE: Instead of the jury must decide if the 13 MR, PIKE: Let's see. On the next one, although your
14 defendant is guilty of any offense, we believe that that should 14 verdict must be unanimous, the Court has approved that.
15 read the jury must decide If the State has proven any offense or 15 THE COURT: Yep.
16 proven beyond a reasonable doubt any offense. 16 MR. PIKE: And those are the objections.
17 THE COURT: You know, sometimes -- the way it used to say 17
18 it is you are here to decide the guilt or innocence of the 18 {Off the record.)
19 defendant, not of any other persons, I'm willing to take that out 19
20 and put, you know, whether the State has proven beyond a 20 THE CLERK: Changing that one to a standard Pi! one.
21 reasonable doubt, take the word innocence out, but I don't think 21 THE COURT: No, I don't think that one is in her:.
22 there is anything in here that's misleading, so 1 don't care to 22 No, I already have that.
23 changeit. 23 What else? Are we done?
24 MR. PIKE: On the instruction of malice aforethought, I 24 MR. PIKE: That's it.
25 ocbject to that as being vague and ambiguous. And 1 know that the 25 THE COURT: Bring them in.
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1 (The following proceedings were had in open 1 A I received a Bachelor's degree in biology fromtl e
2 court in the presence of the jury panei:) 2 University of Texas., I then went on to the University of A abama
3 3 at Birmingham, where I earned a Master's degree in forer sics with
4 THE COURT: Back on the record in Case Number C228755, 4 aconcentration in DNA studies.
5 State of Nevada versus Norman Keith Flowers. 5 Q  Inyour capacity in working as a DNA analyst for Celmark
6 Let the record reflect the presence of Mr. Flowers, his 6 and also for Metro, are you called upon and do you complite
7  counsel, counsel for the State; the ladies and gentlemen of the 7 continuing education in the area of DNA analysis and com sarison?
8 jury arein the box. 8 A Ido.
9 Sorry. We're running a little late. 9 Q  And is that done yearly or is there any kind of
10 Miss Weckerly, your next witness. 10 pradictability in how often you are updated with your trai 1ing?
11 MS. WECKERLY: Kristina Paulette. i1 A It's required that we have eight hours per year, but we
12 THE COURT: What we were doing while we were holding you 12 typically have a full week at least once a year.
13  up a litte bit is what we call settling instructions; and that 13 Q  Have you testified as an expert before in the area of DNA
14 s, I've prepared the instructions as we went along, as 1 told 14 analysis and comparison?
15 you, but the lawyers have a right to argue with me and try to 15 A Ihave.
16 convince me to change them. We've got that all done. So we're i6 Q Do you have any idea about how many times?
17  getting it prepared in final form today. We expect to have all 17 A Approximatety 20.
18 the testimony in and get the instructions read to you today. 18 Q Okay. I'dlike to talk to you specifically about sc me
19 That's kind of our stopping point. And then, tomorrow, we'll come 19 analysis that you did with regard to two cases, but before we got
20 in and hear the final argument and deliberate tomorrow afternoon. 20 that, can you explain, just generally, for the members of the jury
21 That's kind of where we're at. 21 whatDNAs,
22 Where is Paulette? 22 A DNA is a substance found in the body that allow ; genetic
23 23 information to be passed down from generation to generz tion, so,
24 {Witness sworm.) ) 24 essentially, it's a genetic blueprint.
25 25 Half of cur DNA comes from our moms; half comes from our
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1 THE CLERK: Thank you. Please have a seat. 1 dads. And, except for identical twins, each of us has a un que
2 Please state your full narme and spell your first and last 2 DNA profile.
3  name for the record. 3 Q  And in a forensic setting, how is DNA used?
4 THE WITNESS: Kristina Paulette; K-r-i-s-t-i-n-a, 4 A We develop DNA profiles from items of evidence and
5 P-a-u-le-t-t-e. 5 compare those to DNA profiles of known individuals.
6 6 Q Soit's just a comparison. You generate a profik-: off of
7 KRISTINA PAULETTE 7 a piece of questioned evidence and compare it to a knowr. profile
8 called as a witness on behalf of the State, 8 to seeif it's consistent or inconsistent?
9 having been first duly swom, 9 A Yes,
10 was examined and testified as follows: 10 Q  And then, at a point after that, is there a calcula jon
11 11 made by yourself as to how rare the particular profile is w ithin
12 DIRECT EXAMINATION 12 the poputation?
13 By MS. WECKERLY: 13 A Yes, there is.
14 Q  Miss Paulette, how are you emplayed? 14 Q  Now, is someone’s DNA -- does everyone have tite same DNA
15 A I'm a forensic scientist for the Las Vegas Metropolitan 15 profile or how does that work?
16 Police Department forensic lab in the biology /DNA unit. 16 A Each person has a unique DNA profile and this p ‘ofile
17 Q  How long have you worked for Metro? 17 remains the same over time.
18 A Just under threa and a half years. 18 So if I were to take your DNA today, it would be the same
19 Q  Did you work for ancther agency ot entity prior to Metro? 19 asif I were to take your DNA 20 to 30 years from now.
20 A 1did. Iwasemployed Orchid Celmark, a private DNA 20 Q What if you take a bload sample of someone to yienerate
21  testing facility, for two years prior to my employment with Metro. 21 their DNA profile, as opposed to maybe a cutting from an wgan;
22 Q Soyou are a DNA analyst? 22 would they still have the same DNA profile or semen even
23 A Yam. 23 regardiess of the origin of the source of the DNA?
24 Q  What is your educational background that allows you to 24 A Yes.
25 work as a DNA analyst? 25 Q It's always the same?

ACCUSCRIPTS (702) 391-0379

10/21/2008 11:51:48 AM

Page asre Ez Rf/ 187

AAO6318 of 64 sheets




1 Page 33 of 187 Page 35 of 187
1 A Yes. i THE COURT: There you go.
2 Q Okay. And in the situation with victims of murder, is 2 THE WITNESS: Thank you.
3 their DNA typically acquired as a result of a buccal swab or an 3 BY MS. WECKERLY:
4 organ? 4 Q  Now, looking at State's Exhibit 137, the first column
5 A A buckle swab or an organ, yes. 5 there is a color coded column.
6 Q  Canyou explain to the members of the jury what a buccal 6 What does that represent? -
7 swabis? ' 7 A Those are actually the DNA markers that we're ooking at.
8 A A buccal swab is simply a swab that is scraped on the : Q Ckay. So when we're talking about a strand of JNA, each
9 inside of the cheek, just to obtain cheek cells, and we process. 9 one of those markers represents a segment or a location on the DNA
10 that for DNA and it's used as a known standard. 10 strand, correct? .
11 Q Inregard to this particular case or cases, you worked on 11 A It -
12 a case involving a victim by the name of Sheila Quarles? 12 Q  And on each one of those markers, someone wi'l have
13 A Idid. 13 genetic information from their mother and their biologica{ father?
14 Q  And did you also perform an analysis on evidence of a 14 A Correct. Which is, if you see on the far left whe ‘e we
15 victim by the name of Merilee Koot? 15 have Mr. Flowers' DNA profile, there are two numbers in -:ach
16 A Idid. 16 particular location and, one of them, he inherited from hi: mom
17 THE COURT: Let me stop agaln. She's going to testify to 17 and the other he inherited from his dad; and, basically, tt e
18 both. Again, ladies and gentlemen, every time they testify about 18 number represents the times that the DNA repeats at that
19 the Merilee Koot case, I have to tell you that that evidence can 19 particular fragment. He has 13 repeats right there and tl en 16.
20 come in only to show identity, motive, knowledge, intent, absence 20 And any time you see just cne number at a locaion, it
21 of mistake, and not to show dispesition to commit crimes or bad 21 means he inherited a 12 from both the mom and the dad.
22 character. 22 Q And it's these markers that -- I mean, mathema ticatly,
23 Go ahead. 23  that make people unique? I mean, if someone could be like in the
249 MS. WECKERLY: Thank you. 24  top column, you could be a 12 or even a lower number, correct?
25 11/ 25 A Correct.
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1 BY MS5. WECKERLY: 1 Q  And so that's how the huge genetic -- or the fre Juency is
2 Q  Miss Paulette, I'm showing you what's been marked as 2 sort of generated by the exponential power of these num jers?
3 State's proposed Exhibits 137, 133 and 134, not in order. 3 A Itis, because if you look at it, we have 30 pieces of
4 Did you prepare these charts In preparation for today's 4  information looking at 15 different DNA locations, and th-n a
5 testimony? 5 different allele or number - or two different allele numbsrs at
6 A 1did. 6 each location.
7 Q  And do they refiect the DNA results in this case, as well 7 Q Okay. Now, I want to talk — you actually issuet! several
8  asthe one in the Merilee Koot case? 8 reports in this case; would that be correct?
9 A Theydo. 9 A Yes,
10 MS. WECKERLY: And I believe, Your Honor, Mr. Pike will 10 Q  Let me ask you this: You first got a vaginal swz b
11 stipulate to the admission, ’ 11 collected from the victim Sheila Quarles at autopsy?
12 MR. PIKE: That's correct. 12 A Yes.
13 THE COURT: They will be admitted. 13 Q  And were you able to generate a DNA profile from the
14 14 vaginal swab of Sheila Quarles?
15 (State's Exhibits 133, 134, 137 admitted into evidence.) 15 A Iwas,
16 16 Q  And the initial generation or the initial results tiat
17 BY MS, WECKERLY: 17 vyou got, what did it indicate?
18 Q  For the record, I'm putting on the overhead what's been 18 A Itindicated that it was a mixture of at least thr:e
19 admitted as State's 137. 19 individuals and Miss Quaries could not be excluded as a
20 Can yeu see that, Miss Paulette? 20 contributor to that mixture, but we also knew we had unl:nown males
23 A Ican, 21  involved.
22 THE COURT: Do you want a laser pointer? Would that help 22 Q Now, when we talk about Miss Quarles couldn't be
23 you? 23  excluded, that middle column that we see, with the red n smbers and
24 THE WITNESS: That would help, actually, 24 the black numbers, that is the results that you generated from the
25 MS. WECKERLY: Okay. Good. 25 wvaginal swab itself, correct?
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1 A Correct. 1 that stores DNA information?

2 Q Okay. And when you fnitially generated the sample, all 2 A 1did.

3 you had was the known profile of Miss Quarles? 3 Q  And is that called CODIS?

4 A Correct 4 A 1Itis.

5 Q Okay. And can you kind of point out for the members of 5 Q CODIS stores information of various people’s DNA

6 the jury how you know that she was a component of that vaginal 6 profiles?

7 swab? 7 A Itdoes.

8 A Sure. If you look at the first marker, what is called D8 8 Q Andis that at a local, state and national level?

9 for short, you see a 12, 13, 15 and 16 there. Miss Quarlesis a 9 A VYes
10 12/15, so you see the 12 there and the 15 there. She can't be 10 Q When you say you entered the profile that you got from
11 excluded. 11 the vaginal swab of Sheila Quarles into CODIS, can you explain
12 And if you move on to the next marker, D21, she is a 30 12 literally what do you do? Do you just type those numbirs in or
13 and a 35; there you see there is the 30 and there is the 35, It 13 how does that work?

14 continues all the way down. She can't be excluded from every 14 A Yes. Iwould type this entire profile into the program;
15 single iocation that we're looking at. 15 and any time it has a profile that's very similar or can’t be
16 Q And probably not too surprising that her DNA would be 16 excluded from being a contributor to this profile, it will give me
17 found in a vaginal swab taken if her? 17 that individual or that case that it oonner:’ts to.
18 A Correct i8 Q Okay. And as a result of putting the informati »n in
19 Q At the time you did that very first report, did you have 19 C€ODIS, did CODIS identify a potential contributor of th: it DNA?
20 known samples of DNA from an individual identified as Robert 20 A Itdid.
21  Lewis? 21 Q wWwas that individual Norman Flowers?
22 A 1did, 22 A Yes.
23 Q And were you able to exclude him as being a source of any 23 Q Now, his profile is depicted on the chart in the second
24  of the DNA collected from Miss Quaries? 24 column?
25 A Iwas 25 A Yes.
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1 Q  And we don't have his profile up there, but can you 1 Q Okxay. And his profile was collected as a resut: of a

2  explain how you would be able to do that by looking at the swab 2  buccal swab by a detective, correct?

3  results? 3 A Itwas.

4 A Certainly. Again, using D8, he could have easily had a 4 Q  And once you had the CODIS information, did you

5 profile, maybe his profile was 11, 13, and because I don't see an 5 re-examine the evidence or did you just take the inforn:ation from

6 11 here, that's an exclusion; and, obviously, you would have to be 6 CODIS and move on from there?

7 excluded at more than one location for me to exclude you all the 7 A The sample was reworked.

8 way down, but he was, in fact, excluded from this profite. 8 Q What does that mean when you say it's rewor (ed?

9 Q And when you use the phrase can't be excluded, can you 9 A It means we already had the sample in-house We had a
10 explain for non-sclentists what that means? 10 DNA extract that had previously been extracted. Any o’ our DNA
11 A It's just a more conservative way of saying a person is 11 that we keep in storage is kept in a tube to go back to : t a later
12 actually included, we just use word our reports and findings as 12 point in time. So I took that tube and developed a DNA profile
13 cannot be excluded. 13 from that and it was consistent with the vaginal swab.

14 Q So you concluded, based on the scientific evidence, that 14 Q And can you show us how he is included as a : ource of the
15 Robert Lewis is not the source of the DNA from the vaginal swab? 15 DNA in the vaginal swab?

16 A Correct. i6 A Sure. If you look at our first markers, we havia 13, 16
17 Q  what about an Individual by the name of Quinese Toney, 17 here and you can see the 13 and the 16 there. There is a 30,

18 did you have her DNA sample at the time you first generated the 18 33.2; and there is a 30; there is a 33.2; B, 10, there is an 8 and

19 DNA results from the vaginal swah? 19 2a10. Thereis a 12 here, a 12 there, and all the way down.

20 A 1did. 20 Q  All the way down that column, where this was depicted as
21 Q And was she eliminated as a contributor to the vaginal 21 a column in terms of the DNA strand, where people have varying
22 swab as well? 22 numbers, he is consistent with -- his known profile is consistent

23 A Shewas. 23  with ali of the numbers or it's depicted in all of the num bers

24 Q Okay. At some point, did you enter the results or the 24 from the vaginal swab?

25 profiles that you ohtained from the vaginal swab into a data base 25 A Yes.
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1 Q  And someone like Robert Lewis, who you excluded, there 1 Q So her own DNA is under her fingernails?
2 was obviously a variation in the numbers where he wouldn't have 2 A Correct.
3  been represented and that's why you were able to exclude him? 3 Q  What about in October of 2007; did you also test
4 A Correct, 4 additional items of evidence that were collected from the :rime
5 Q  Now, In terms of the vaginal swab itself, you indicated 5 scene?
6 that it was a mixture of at least three individuals. 6 A Idid.
7 A Ub-huh. 7 Q  And I'm putting on the overhead right now what's been
8 Q Isthat yes? 8 admitted as State's 20, I don't know if you can see that. It'sa
9 A Yes. 9 Gatorade bottle and some packages of snack food.
10 Q Okay. And one of them, obviously, is Miss Quaries; and 10 Do you recognize those items?
11 Mr. Flowers cannot be excluded as a contributor to that vaginal 11 A Yes.
12  swab? 12 Q Did you test those for the presence of DNA?
13 A Correct. 13 A 1did.
14 Q Is there anything inconsistent about his genetic profile 14 Q  What were your findings?
15  with the vaginal swab? 15 A I obtained a partial DNA profile from the Gatorale bottle
16 A No. There is nothing inconsistent comparing his profile 16 that was consistent with Sheita Quarles.
17 to the vaginal swab, although there is additional information that 17 I was unable to obtain a DNA profile from the be ef and
18 doesn't explain just the mixture of Mr. Flowers' DNA and Miss 18 cheese snack.
19 Quarles' DNA. 19 Q  And did one of the crime scene analysts actually swab a
20 Q  And based on that, you thought there was another 20 beef stick for the presence of DNA for you to later fook at'*
21 contributor to the DNA taken from the vaginal swabs? 21 A VYes
22 A VYes 22 Q  Was any DNA material collected that you could « etect?
23 Q Now, in terms of Mr. Flowers' profile and the frequency 23 A I wasn't able to obtain a profile from that sither
24 that it could occur in this vaginat swab - I mean, did you ‘24 Q Okay. Sointerms of these items, the only DNA ‘hat was
25 indicate what percentage of the population could be excluded as 25 recoverable was taken from that Gatorade bottie and that was
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1 being a source of the DNA from the vaginat swab? 1 consistent with Miss Quaries?
2 A 99.99 percent of the population can be excluded as 2 A  Correct.
3 contributing to the DNA found on that vaginal swab. 3 Q  In May of '08, did you issue another report with regard
4 Q  But not Mr. Flowers? 4  to this incident?
5 A Correct. 5 A Idid.
6 Q  Iwantto leave that up there, 6 Q  And was that based on an analysis of the bra an { thong
7 In March of 2007, did you generate another DNA report 7 panties collected from the victim -- or the victim's clothin
8 with respect to this murder Investigation? 8 essentially?
9 A 1did. 9 A Yes.
10 Q  And was that based on the fingernail lippings of Miss 10 Q  I'm putting on the overhead State's 37. That's :
11 Quarles? 11 photograph of the thong panties that you examined?
12 A Itwas. 12 A VYes.
13 Q  And why is it that DNA analysts look at fingernail 13 Q Iactually think we can see the bra on the toilet ;eat
14 clippings as a possible source of DNA evidence? 14 there.
15 A Often, in homicide cases, there can be a struggle and 15 In terms of the bra, what were your findings with reg.rd
16 victims can scratch their assailant and so we test fingernail 16 to the examination of that itern?
17 clippings to see whether or not there could be foreign DNA under 17 A Ilooked at it with an alternative light source to see if
18 the fingernails. 18 there was any semen on the bra and I didn’t see any. Am, again,
19 Q  And when you looked at Miss Quaries' fingernails, were 19 1did another presumptive test to see if there was semen " here,
20 you able to detect any foreign DNA? 20 but I didn't detect any.
21 A Iwasnot. 21 S0, because I didn't find any semen, I didw't go .shead
22 Q  So you weren't able to even generate a profile to compare 22 and do DNA on this item.
23  with anybody else? 23 Q  And why would that mean you wouldn't do DNA testing on an
24 A I obtained DNA from the fingernail clippings; they were 24  itern when you don't detect semen?
25  existent with Miss Quarles. 25 A Because we are looking for semen in this partici lar case
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1 and since there was none, there was no need to do DNA, because, 1 A Yes.
2  most likely, it would come back to the victim, who obviously was 2 Q And so at the first marker he's a 13/14; and then he's a
3 wearing a bra at some point in time. 3 31anda31.2?
4 Q  Her own skin cells would be likely to be on there and if 4 A Correct.
5 there was no foreign DNA, there would be no need to test? 5 Q Once you had Mr. Brass' profile, were you able: to compare
6 A Correct. G that to the DNA results that you got from the panties?
7 Q Okay. Interms of the thong panties, what were your 7 A Yes,
8 findings with regard to that item? 8 Q And can he also not be excluded as a contribu .or to that
9 A I was able to obtain a DNA profile from those and I found 9 DNA?
10 mixtures. 10 A That's true.
11 Q  And when you say you find mixtures, that's a mixture of 11 Q  And similar to Mr. Flowers, there is no, I gues:;, points
12 what kind of cells? 12 onthe DNA strand where he's inconsistent with the finlings?
13 A Both epithelial and sperm cells. 13 A Ne.
14 Q What are epithelial cells? 14 Q How about the same type of number - you tell us that
15 A  Essentially skin cells. 15 99.99 percent of the population can be excluded as a scurce of the
16 Q And the sperm cells are what you are able to generate a 16 DNA prints of Mr. Flowers.
17 male DNA profile from, obviously? 17 Would that same number or a different number be ipplied
18 A Correct. 18 to the percentage with regard to Mr. Brass?
19 Q  And that's the finding we see reflected in 137 -- or, no, 19 A It's the same number because you are doing t he statistic
20 actually not. That's the vaginal swab. 7 20 on the DNA found in the panties. So it's overall of all t ose
21 I'm putting on the overhead State's 133, is that the 21 alleles included, it's the statistic we get, and since they both
22 chart that you made with regard to your findings from the thong 22 cannot be excluded from that, the statistic still remain: 99.99
23 panties? 23 percent.
24 A Itis. 24 Q  And I'm putting back on the overhead State's L37.
25 Q And at the time that you generated the report with regard 25 Obvigusly, you also did a comparison of Mr, Brass:s a
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1 to the panties, you only had the known profile of Mr. Flowers, 1 source of the DNA from the vaginal swab?
2  correct? 2 A Idid.
3 A Idid. 3 Q  And he cannot be eliminated as a source of thit DNA as
q Q Okay. And It's the same type of comparison that you have 4  well? ’
5 explained to us before, where he's a 13/16 and the profile 5 A That's true.
6 generated from that under garment, his DNA is reflected as a 6 Q And is it the same statistic, the 99.99?
7 possible source? 7 A Yes,
8 A True, yes. 8 Q  1Interms of testing that you did in this case, a'e you
9 Q And is there any kind of statistical frequency with 9 familiar with a victim by the name of Merilee Koot?
10 regard to this item of evidence, in terms of how many people in 10 A XIam.
11 the popuiation you could exclude as being a source of the DNA 11 Q  And have you reviewed reports generated by i inother DNA
12 profile from that item of evidence versus Mr. Flowers? 12 analyst, who used to work at Metro's iab, by the name f Thomas
13 A Again, 99,99 percent of individuals can be excduded as 13 Wahl?
14 contributing DNA to the panties, 14 A Ihave.
15 Q 99.9% 15 Q And in terms of Merilee Koot's vaginal swabs taken from
16 A Yes, 16 her at autopsy, what were Mr. Wahl's findings?
17 Q But not Mr. Flowers? 17 MR. PIKE: Objection; hearsay, for the record.
18 A Correct. 18 For the record, may I just ask a question?
19 Q At some point in 2008, did Detective Long impound a 19 '
20 buccal swab from an individual identified as George Brass? 20 VOIR DIR MIN N
21 A Yes 21 BY MR. PIKE:
22 Q And from his buccal swah, were you able to generate his 22 Q The records you are reading are records kept in the
23 genetic profile? 23 course of business with your lab?
24 A Iwas. 24 A Yes
25 Q  And that's reflected on the right side of the chart? 25 Q Are you qualified, as a custodian of records, tc. review
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1 those and bring those forward? 1 Q  And why would that be?
2 A Yes 2 A Because you are only dealing with an exact prof le,
3 MR. PIKE: Thank you. 3 because in this particular instance, I would enter the 13/ (6 as
4 THE COLIRT: Go ahead. 4 opposed tothe 12, 13, 14, 15, 16.
5 53 So the more you can narrow it down, the more z stronomical
6 DIRECT EXAMINATION (Resumed) 6 your number becomes.
7  BY MS. WECKERLY: 7 Q  And in terms of the frequency or how many peojile in the
8 Q  What were Mr. Wahl's findings from the vaginal swab taken 8 population would have that genetic profile with regard to the
9 from Merilee Koot at avtopsy? 9 vaginal swabs taken from Merilee Koot, what was that fre juency?
10 A The source of the semen is Norman Flowers, 10 A It's rarer than one in 650 billion.
11 Q And in terms of — 11 Q  So one persan, then you would have to go throu jh ancther
12 MR. PIKE: Objection. 12 650 billion people before you got that profile again or mo: e than
13 13  that actually?
14 IR DIR| I 14 A Greater than that, yes.
15 BY MR. PIKE: 15 Q  And what is the earth's population?
16 Q You've been saying cannot be excluded. 16 A It's approximately six and a half billien.
17 A Correct. 17 Q  And when you say there is an identity statemen! made,
18 Q  And that you would not use that language in this case; is 18 explain what that means in terms of the numbers or why :hat is
19 it more correct 1o say that? 19 made in thig particular case?
20 A This is a different statistic because it was a single 20 A Once our numbers exceed a hundred times the  sorid
21  source profile, 21 population, we assume identity at that point In time.
22 Q  Neverthetess, can that be the appropriate term? What is 22 Q  So if the profile is rarer than a hundred times th :
23 the most appropriate term? 23  earth's population, the lab issues what's called an identity
24 A For a single source profile or a major profile, it is 24 statement, because they feel like it's, I guess, conservative
25 the -- in this particular case there was identity, 50 we assume 25 enough to make that type of conclusion?
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1 identity. Butin a mixture where I cannct pull out the major 1 A Yes.
2 profile, we say cannot be excluded. 2 Q  But in the case af mixtures, the numbers can't g =t that
3 THE COURT: You can ask this In cross-examination. 3 astronomical because of the varying combinations?
4 MR. PIKE: Thank you. I'm sorry. 4 A Yes.
5 5 Q  Interms of Mr. Wah!'s examination, did he also xxamine
1] DIRECT EXAMINATION (Resumed) & the rectal swabs collected from Merilee Koot at autopsy?
7  BY MS. WECKERLY: 7 A Hedid.
8 Q  What were the findings with regard to the vaginal swab 8 Q  And what were his findings with regard to that ¢ vidence?
9 taken from Merilee Koot at autopsy? 9 A The source of the semen was aiso Norman Flows:rs.
10 A The source of the semen is Norman Flowers. 10 Q  And was he able to generate a numeric frequency as to
11 Q  And the findings in terms of that particular swab taken 11 those swabs or that item of evidence?
12 from that victim, there was only single source of semen in her, 12 A Hewas. Again, it was rarer than one in 650 billion.
13  correct? 13 Q Sois that the same type of situation, where the lab
14 A Yes 14 would conclude that it is him; he is the source of that DNZ ?
15 Q  And that single source of semen that was a genetic 15 A Yes,
16 profile was amplified or generated in those swabs? 16 Q  Interms of Mr. Wahl's inftial findings in this cas 3, did
17 A VYes 17 he also examine a carpet stain taken from the apartment Jf Merilee
18 Q  And that was compared to the known sample of Mr. Flowers? 18 Koot?
19 A  Correct. 19 A Hedid.
20 Q And there was ho indication of a third source of DNA? 20 Q  And what were his findings with regard to that i :em of
21 A Thatis correct. 21 evidence?
22 Q  And when you have a single source of DNA at a particular 22 A  He found a mixture of DNA, in which Merilee Koot could
23 location, are the numbers or the frequency of that DNA more 23 not be excluded and the DNA profile of Norman Flowers a 5o could
24 discriminating? 24 not be excluded.
25 A Theyare. 25 Q  And when he examined that evidence, was he al le to
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1 generate that same numeric frequency as to the likelihood of 1 billlon?

2 someone else having that DNA profile as opposed to Mr. Flowers? 2 A Yes.

3 A He was because the major DNA profile was able to be 3 MS. WECKERLY: Thank you.

4 puiled out of that mixture. He also found a statistic of rarer 4 I'il pass the witness.

§ than one in 650 billion. 5 THE COURT: Thank you.

6 Q  And sometime after Mr. Wahl examined the evidence, did [

7 you actually retest or look at the carpet stain yourself taken 7 CROSS-EXAMINATION

8 from Metilee Koot's apartment? 8 BY MR, PIKE:

9 A Idid. 9 Q Good afternoon.
10 Q  And getting off the statistics for a second, when you 10 Your function within this process is to just take the
11 actually were examining the carpet for the presence of DNA, can 1i items that you are given and perform the scientific testir g on
12  you describe how it Is that you go about getting DNA off of a 12 them; is that correct?
13 particular piece of evidence? 13 A 1Itis.
14 A Inthis particular instance, I actually took a cutting of 14 Q  You couldn't make an opinion as to when that I NA got
15 the carpet fibers for anatlysis. 15 there, how It got there; your expertise is just basically
16 Q And when you examined the carpet, did you notice anything 16 conducting the examination to determine whether or nol it meets
17 unusual about it? 17 that criteria to where you can either give an opinion of It entity
18 A Yes. When I was performing my presumptive testing, which 18 or you cannot exclude?
19 is how we locate semen stains, If they are on an item of evidence, 19 A True,
20 X was using an overlay method, which you lay down a plece of 20 Q  So that's kind of a falr statement of where we'rz at, so
21 filter paper and then wet it, and then a chemical Is applied to 21 It wouldn't be proper for me to ask you questions about leakage or
22 see if there is any coloration to determine semen. And when I did 22 about how the carpet -- or how the staln may have gotte 1 on the
23 this, I noticed that everything was bubbly, as if there was some 23 carpet at a location. We're just going to be deal with DNA.
24  sort of detergent on the carpeting. 24 A Okay.
25 Q I'm putting on the overhead what has been admitted as 25 Q  1In reference to the Quarles case, your testing r.an over a

ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
Page 54 of 187 Page 556 of 187

1 State's 134. 1 period of time?

2 Does that chart reflect your findings with regard to the 2 A Itdid.

3 carpet stain? 3 Q And why wasn't everything done all at the sany: time?

4 A It does. 4 A Because different items of evidence were reque sted at

5 Q  And the middle column is the known profile of 5 different periods of time.

6 M, Flowers? 6 Q  When were the panties examined?

7 A Correct. 7 A They were examined on March 12th of 2008,

8 Q  And the carpet stain is reflected on the right-hand side? 8 Q  So about six months ago?

9 A Correct. 9 A Yes.
10 Q  And that would be — the source of that DNA was sperm or 10 Q Allright. And the event occurred back In 2005.
11 semen? 11 The panties were associated with the body. Were you
12 A FRwas 12 requested to examine any other items of clothing beside: the
13 Q And he Is consistent with all of those genetic areas of 13 pantles and the bra?
14 the DNA strand, the genetic markers? 14 A Iwasnot.
15 A Yes. 15 Q Were you requested to perform a DNA testing ¢ n the water
16 Q Thereis no Indication of a mixture with regard to this 16 that was retrieved from the tub?
17 item of evidence? 17 A Iwasnot
18 A That's correct. 18 Q  During the course of the profiles and the testiny) that
19 Q Based on that, are you able to tell the members of the 19 you have done, you've Iindicated and testified that it is pcssibte
20 jury how rare that particular profile is? 20 that the DNA could have come fromt more than three indi viduals?
21 A It's also rarer than one in 650 billion. 21 A Any time we have DNA profiles that have five aleles or
22 Q  And with that statistic, are you — stmilar to Mr. Wahl, 22 more, that Indicates possibly three contributors or more.
23 is the lab stlll rendering an identity statement where the lab 23 Any time you recelve two contributors, you hava to be
24 concludes he is the source of the DNA from that plece of carpet, 24  very careful about the assumptions you make with that | articular
25 you know, based on that threshold of rarer than one In 650 25 mixture because you have a lot of sharing going on; and so we say
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1 atleast two or at least three individuals. 1 Q  And you want those to match as much as possib'e?
2 Q It could be more? 2 A Yes,
3 A Yes. Especially when we don't have reference standards 3 Q Sometimes there is contaminants that may caus 2 a false
4 to compare in the beginning. 4 hit?
5 Q And then you go through and you indicated that you 5 A No. Contaminants aren't put into CODIS.
6 submitted the items for -- or to CODIS? 6 Q  Iunderstand. I'm not talking about in CODIS,
7 A Yes 7 But if you have something and there is a contamr inant, it
8 Q There are different levels of CODIS; is that correct? 8 may give you the basis to have them if you submit it to CODIS;
g A Yes 9 then it may make a false hit to 2 known CODIS provider?
10 Q  What is the lowest level, the CODIS level, I guess? 10 A Itcould.
11 That's a community? 11 Q  Okay. All right. In going through the determin: tion on
12 A The ltowest level is our local DNA index system and it 12  this, did you examine any other individuals than those inx ividuals
13 is all the profiles from southern Nevada. 13 that have been brought up to you by the District Attorney s Office
14 Q Okay. The next leve! would be what? 14  or by my questioning?
15 A Would be the state level; both southern and northern i5 A No.
16 Nevada are included in those. 16 MR. PIKE: [ have no further questions.
17 Q  Okay. And the next level? 17
18 A Is the national level. i8 REDIRECT EXAMINATION
19 Q  When you have a mixed profile like this, did you submit 19 BY MS. WECKERLY:
20 this for consideration under the national? 20 Q  Does the timing of the request for you to examil e a piece
21 A It was first submitted under the local and then it's 21 of evidence change the results?
22 submitted based on our state administrator and nationat level, up 22 A It does not.
23  w national. 23 Q Okay. Soif we, ten years from now, said we wa 1t you to
24 Q Sowas it submitted by you, In this case, to that level? 24 look at a piece of evidence, the DNA is either there or not"
25 A I submitted it to local; and then beyond that, I didn't 25 A That's true.
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1 have any control over that. 1 Q Okay. Mr. Pike asked you about getting DNA from a
2 Q  And going through the CODIS levels, how many hits did you 2 bathtub of water. He asked you that on cross-examinatio 1.
3 get? 3 A From a sampling of water, yes.
4 A Justone. 4 Q  Would that be something that would happen fre juently in
5 Q Justcne. 5 vyour experience?
6 Was there a partial match that was also made? 6 A Not typically, because if it's a large amount of water,
7 A May I refer to my notes? 7 although we can develop DNA profiles from very small arr.ounts of
8 Q  Oh, absolutely. 8 DNA, water is a huge diluent, you know, and so it's really
9 What you are referring to, to refresh your recollection, 9 difficult for us to be able to take a sample of water and
10 are the notes that you keep that pertain to this case? 10 concentrate it down enough to even detect any sort of setnen or
11 A Yes. There was a partial match found and it's to a 11 other DNA.
12 person who was deceased in 1979. 12 Q Okay. So that woukin't be something you woult expect,
13 Q  And that's an exampie of a faise hit? 13 scientifically, to get any reliable or informative results fron?
14 A TItis. And the reason this profile actuaily hits on 14 A No.
15 almost everything we enter is because we only have three lod of 15 Q  Mr. Pike asked you about mixtures versus single source
16 information, but we can immediately look at it and know that it's 16 DNA.
17 notincluded. 17 Do you recall being asked about this?
18 Q Okay. And going through — you are talking about loci. i8 A Ido.
19 There is allele loci and what else that you are looking i9 Q I'm putting on the overhead again State's 133.
20 ar? 20 The findings that you got from the panties indicate a
21 A loci are the locations and the alleles are the numbers at 21  mixture, correct?
22 the bottom. 22 A Yes.
23 Q  If you lay that out on a chart, it's kind of like a line 23 Q  And when we look at the middle column, the rez son we know
24  with litte bumps in it? 24 it's a mixture is because basically there are mare than tw
25 A Yes 25 numbers there?
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1 A Yes. 1 would be the odds of it matching at each one of these locations?
2 Q Okay. And the presence of that other number indicates 2 A Right. It would be like if I were asked to find s >mebody
3 that there is at least one other person who is the source of the 3 inthe room with brown hair, it's not too hard to do. ButifI
4 DNA? 4 were to say find me somebody with brown hair, freckles wearing
5 A Correct. S green socks and a purple hat, you know, that narrows it down,
6 Q  And that's how you know that's a mixture? 6 Of each plece of information that I add to it makes if
7 A Yes 7 that more rare.
8 Q  When your results only have two numbers at each of those 8 Q  And these are the pieces of information?
9 loci, that's how you know it's single source DNA, because they get 9 A Each of the alleles. Like I said before, we have 30
10 one number from mom and one number from dad? 10 pieces of information.
11 A Correct. 11 Q Okay. And in your work, do you sometimes gel, from a
12 Q I'm putting on the overhead State's 134. 12 particular item of evidence, incomplete information at tf e various
13 The carpet stain is clearly a single source stain. 13  loci?
14 A Yes? 14 A Yes, it's possible,
15 Q Because if it were a mixture, you would expect to see at 15 Q So sometimes you can get no results, whether t's here or
16 least one other number in this column, at one of the loci? 16 one of the other loci?
17 A Yes, 17 A Yes.
18 Q  Now, going back to 134, when we're dealing with a mixture 18 Q And in that type of situation, the number of poi ential
19 situation, can you explain for members of the jury why you use the 19 ocontributors is even greater, right, because you can't
20 ‘terminology can't be excluded, versus the one in 600 billion 20 discriminate then at that loci because there is no informition?
21  number? 21 A Right. So then your number would be less astr anomicat.
22 A Right. Well, in a potential mixture, you have so many 22 So rather than one in 650 billion, it may be one in 280 billien.
23 different combinations. Just by looking at the first area, we 23 Q So when Mr, Pike asked you about you got ano! her CODIS
24 have the 13, 14, 16. We know that each persen has two alleles, 24 hit and you said it was a partial match, and you said it was only
25  So a person could be a 13/13; they could be a 13/14, 13/15 and it 25 three lodi, explain what happened there.
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1 goeson. 1 A Well, what happened is — in a particular instan e, 50
2 So there Is so many different combinations that that 2 maybe I have DB and I get the 13/16 and at D2, I get th2 16/20 and
3 persen could be at that location. So we have to put all of those 3 then ) bhad the sex determining marker and the logenin. So the
4 possibilitles into our statistics to know how often that occurs in 4 only thing that I would be able to put in the statistic is the
5 the population. 5 13/16 and the 16/20.
6 Q  That s just sort of a fact of mixtures. When you have 6 Basically what you would end up with is maybe one in
7 mixture DNA, there is no way to separate out who is the 13/14 7 every six people could be a contributor to that particular sample.
8 versus who is the 14/16 or something like that. 8 Q  So there is somebody - when you got this hit cf this
9 A Yes 9 other individual who died In, I think you said --
10 Q  Because, in the mixture, it is al} together in the 10 A '79.
11 sample, 11 Q Okav: -- the profile was only represented at th -ee
12 A Yes 12 peints on the DNA strand?
13 Q Then by contrast with a single source, it's just going to 13 A Yes. And we're talking with the mixture. It wesn't the
14 be — it's either going to match the person’s profile or not, 14 single source stain that we found. It was the big mixtur 2 with
15 because there is only going to be two of each of the loci? 15 lots of different possibilities.
16 A Right. And so you know exactly what the profile is at 16 Q Okay. And so, obviously, you were able to excl sde that
17 that location, Instead of having 2 13/14, we know there is a 17 person, obviously, based on their death, but also becaus @ the
18 . 13/16. And that is what I would enter into our statistics. 18 information isn't too informative if you only had the three
19 And we know, obviously, that because it is so limited the 19 segments of their DNA profile?
20 percentage of people with 13 and then the percentage of people 20 A Yes. Working with the data base as much as I o, this
21  with 16, we can get our final stat on those together. 21 profile continually hit against other samples too, so we | new that
22 Q  And when we talk about the final statistic of the greater 22 it continually came up and eventually deleted it from the data
23 than one in 600 billion, it moves sort of exponentiatly, right? I 23 base.
24 mean, what are the odds of having someone as a 13/14 at the first 24 Q  And with regard to the samples that we are tatiing about,
25 marker and a 30/32 at the second one and so on and so on, that 25 in the Quaries case and in the Merilee Koot case, I mean
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1 statistically, that's quite a bit different situation, hecause the 1 Q Okay. In going through the DNA in the areas that you are
2 sample itself gave you a iot of detail about the sources of the 2 looking at, to make these ldentifications, both of the exhibits
3 DNA? 3 that you have just have these specific numbers klentifyinj areas
4 A Yes, 4 against which a comparison is done.
5 Q And there was a complete sample; there was never a 5 Is that the normal number of areas that you're lookir g
6 portion here where you didn't get information regarding a 6 ar
7 potential source? 7 A Yes, we look at 15 different areas, plus the sex
8 A That's correct. 8 determination marker.
9 Q  Now, Mr. Pike asked you about contaminants and whether 9 Q  How many locations are there on the human ge 1etic as you
10 they can - whether they can prompt a false positive or sort of 10 described it?
11 change the resuits of DNA. 11 A Actual genetic markers?
12 Do you remember that? 12 Q Yeah
13 A Yes. 13 A I'mnot sure., Thousands, but not used for identity
14 Q Based on your review of the evidence, was that a factor 14 testing.
15 at all the that you think would affect the findings that you have i5 Q At this time?
16 testified to this afternoon? i6 A Correct.
17 A No. 17 MR. PIKE: Thank you. 1 don't have any further
18 Q  No indication of a contaminant? I mean, you said the 18 questions.
19 carpet was foamy, but you were still able to generate a profile? 19 " THE COURT; Just one question. I don't know if you wnow
20 A Yes. 20 this: You developed DNA off of the panties that were recoverec
21 Q Sometimes contaminants could degrade or destroy the DNA? 21 from the Quarles scene.
22 A Yes. 22 THE WITNESS: Yes.
23 Q  And that would mean you wouldn't get any information at 23 THE COURT: Could you telt from where or how you
24 alr 24 recovered it whether or not those panties would have had to hase
25 A Right. 25 been wom and there would be leakage or whether they could h.we
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1 Q  But here, you got all the information? 1 been sat or laid on? Do you have any idea how they got there or
2 A Yes, 2 you don't know?
3 Q  And in terms of the vaginal swabs of Sheila Quaries and 3 THE WITNESS: 1don't know.
4 the DNA taken from her underwear, that's the mixture where we can 4 MS. WECKERLY: Your Horor, could I ask a guestion jased
5 eliminate 99.99 percent of the population, but Mr. Flowers and 5 onthat?
6 M. Brass? 6 THE COURT: Yeah,
7 A That'strue. 7
8 Q  And by contrast or just for comparisen purposes, with 8 EURTHER RED]RECT EXAMINATION
9 regard to all the DNA in Merilee Koot's case or the vaginal/rectal 9 BY MS. WECKERLY:
10 and carpet stains, those numbers are the one in 600 billion based 10 Q  Interms of Sheila Quarles’ DNA, in terms of the vaginal
11 on the single -- by virtue sort of the single source of the semen? 11 swab and the panties, was the level of DNA that you got {rom the
12 A Yes. 12 sample indicative of, I guess, the same amount of DNA tt at could
13 MS, WECKERLY: Thank you. 13 be attributed to the Flowers profile versus the Brass prof le?
14 THE COURT: Anything else, Mr. Pike? 14 I mean, was there any differential in the result »r were
15 MR. PIKE: Very briefly, Your Honor. 15 they consistent like at the same level?
16 16 A They were pretty much even.
17 RECROSS-EXAMINATION 17 Q  In both vaginal swabs and the panties?
18 BY MR. PIKE: 18 A And the panties, yes.
19 Q  Now you've indicated that you have been working with DNA 19 MS. WECKERLY: Thank you.
20 for how long? 20 THE COURT: Ckay. Thanks. I appreciate your time,
21 A About five and a half years. 21
22 Q Okay. And as you've been going through with the DNA and 22 (Witness excused.)
23  watching the technology develop, it has become more and more 23 .
24 precise over the years? 24 THE COURT: Any other witnesses, State?
25 A Not more precise, but technologically advanced. 25 MS. WECKERLY: No, Your Honor.
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1 THE COURT: The State rests? 1 latent fingerprint development, marijuana analysis, gun:hot
2 MS. WECKERLY: Subject to just checking with stuff we've 2 residue detection, those sort of things. Eventually, I mo sed into
3  admitted, but I believe so. 3 serology 2rea, which Is the study of blood and bodily fluids.
4 THE COURT: Mr. Pike. 4 After working there for about three and a half years, I
5 MR. PIKE: Thank you. 5 then went to the Louisiana State Police Department laboratory in
6 The defense would call George Schiro. 6 Baton Rouge, I worked there approximately 14 years, continued to
7 THE COURT: He's going to testify about some of this DNA 7 do serology; and then eventually myself and Carolyn Boc ker, who I
8 stuff? 8 work with, we set up the DNA labs at the Louisiana Stat:: Police
9 MR. PIKE: Yes. ' 9 crime lab. We validated the systems and we trained the personnel
10 THE COURT: He was aliowed to be in here for that 10 to conduct DNA analysis.
11 purpose; and if you want to have Miss Paulette in here when he's 11 1 myself was trained by Pat Cavits, who was a (ualified
12 testifying, you will be allowed to do that too. 12 DNA technical leader as well,
13 MR. PIKE: Already made that arrangement. 13 We did all of this and then, eventually -- I was there
14 14 for about 14 years, and then the last seven years, I've been at
15 {Witness sworn.) 15 the Adiana crime Jab and I also do private consulting wok as
16 16  well
17 THE CLERK: Please be seated. 17 Q  During your career, you've been allowed to tes:ify and
18 Please state your name and spell your first and last name 18 offer your expert opinion regarding DNA?
19  for the record. 19 A Yes
20 THE WITNESS: My name is George Schiro; first name 20 Q  And you've been allowed to testify in courts in
21  G-e-0-r-g-e; last name S-c-h-i-r-o. 21 LEouisiana?
22 22 A Yes.
23 GEQRGE SCHIRO 23 Q  In which other counts have you been allowed t ) testify as
24 called as a witness on behalf of the State, 24  an expert?
25 having been first duly swomn, 25 A I'vealso testified in Polk County, Arkansas, St. Louis
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1 was examined and testified as follows: 1 County, Missouri, Washington County, Mississippi, Lee County,
2 2 FHorida, as well as Clark County here in Nevada,
3 PRIRECT EXAMINATION 3 Q Now, you had an opportunity at the request of ny office
4 BY MR. PIKE: 4 to review the DNA reports in this case; is that correct?
5 Q  Mr. Schiro, how are you employed? S A Yes,
6 A I'm currently employed as the DNA technical leader at the 6 Q  And as you've gone through and reviewed thos s reports,
7 Adiana crime lab which is in New Iberia, Louisiana. 7 you've had the opportunity to listen to the testimony th: t was
8 Q How long have you been so employed? 8 just offered in court today.
9 A  I've been employed there for nearly seven years now. 9 I'd like to ask you some questions about that,
10 Q  And in the capacity of your employment there, what are 10 In reviewing the reports, you noticed that then: was that
11 your duties? 11 false hit of the gentleman that — or the person that had >assed
12 A My duties as DNA technical leader are to oversee the 12 away since '79; is that correct?
13 technical operations of the DNA lab, make sure that we're meeting 13 A Yes.
14  all the quality assurance standards, making sure that all the 14 Q  Can you describe how false hits occur.
15 tests are run properly. 15 A Well, false hits can occur if you have a mixture, as in
16 1 also function in the capacity of a DNA analyst and also 16 this case, you do; and what happens is there would be jist a
17 as part of my duties there, I do crime scene investigations as 17 random occurrence where, because there is so many ma kers that
18 welil 18 someone happens to match and what happens is as these data bases
19 Q  What sort of training have you received for that? 19 get bigger and bigger in size, there is going to be more ¢ nd more
20 A Ihave a Bachelor of science degree in microbiology from 20 people whe are included, so the chanoe of a false match could go
21 Louisiana State University. I have a Master of science in 21 up.
22  industriat chemistry from the University of Central Florida. I 22 Q And also as the data bases increase, do you anticipate
23 began my training at the Jefferson Parish Sheriff's Office crime 23 that there will be advances in technology that will allow for more
24 lab, which is just outside of New Orleans; started off in what was 24  locations for identity?
25 called general criminalistics area, which included things like 25 A Yes.
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1 Q  In going through the process that was done in this case 1 have been contributors?
2 then, would it be an accurate statement that you can say that the 2 A No. The only thing you can do is give a minimuin number,
3 DNA that was provided fust shows a person that may be a potential 3 as was done in this case, say at least three people.
4 contributor and cannot be identified with certainty that that is 4 Q Ingoing through and in doing DNA anatysis anc
5 the actual provider? 5 determining what the identifiers are, do you find that there are
[ THE COURT: Are you talking about both cases or just -- 6 similarities within families as to genetic makeup?
7 MR. PIKE: Just the Quarles case. 7 A There can be some of the same markers that ar: found
8 THE COURT: Just the Quarles case. 8  within one individual that could be found in another individual.
9 MR. PIKE: Just this case. 9 For example, if you think of a father and son, a :on is
10 THE COURT: Yes. 10 going te have half of the father's markers. One-half is gcing to
11 THE WITNESS: Yes. In this case, the most that can be 11 come from the mother; one-half is going to come from th2 father,
12  said when you are dealing with a mixture Is that that person can't 12  but they're going to have half their markers in commeon v-ith each
13 be excluded. 13 other.
14 BY MR. PIKE: 14 Q  And is there a way to use that genetic similarity to
15 Q Based upon that description then, it Is possible that the 15 actually conduct an investigation?
16  hit to Norman Flowers may be a false hit? 16 A Yes. You could sample people of that family me mber to
17 A That's a possibility, yes. 17 see if they would be included or excluded as a possible
18 Q George Brass also cannot be excluded in reference to 18 contributor to that mixture.
19 this; is that correct? 19 Q  And are you famillar with cases -- familiar with the
20 A VYes, 20 cases in which that has been the nature of the investigati on and
21 Q I'm going through -- are there other people who cannot be 21 the investigation subsegquently revealed a suspect?
22 excluded as a potential candidate? 22 A Yes.
23 A Yes. The statistics that I noticed when I was going 23 Q In going through and assuming that this is a th) ee person
24 through the notes said that 99.9934 percent to.the 99.998 percent 24 mixture and that Sheila Quarles is a contributor to the mixture,
25 of the poputation could be excluded, but what that means is also 25 how many possible two person allele combinations could be used for
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1 .002 percent of the population could be included or .0066 percent 1 this mixture using the peak values as the possible two pe rson
2 of the population could be included. 2 combinations?
3 Q So assuming that the population of Las Vegas Is roughly 3 A There are about 64,800,000 possible combinatiing that you
4  about two million people at this time, what would that mean in 4  could get from those markers that we saw in the mixed [ NA profile
5 numbers? 5 from the vaginal swabh,
6 A Interms of numbers, if you have a population of two 6 Q  And how many of these combinations would not exclude
7  million and you have this exclusion frequency that we talked about 7 Norman Flowers?
8 and this inclusion frequency, then we're talking perhaps somewhere 8 A About 192 out of that 64,800,000 would not exc lude Norman
9 from 40 to 130 individuals we would expect that could be a 9 Flowers.
10 contributor to this mixture within that two million population. 10 Q  Since you have a background both as a CSA and then moved
11 True values, probably actually somewhere between four 11 forward to the DNA analysis, during the course of your wirk as a
12 and -- four people and 1300 pecple, but we just can't make those 12 CSA, did you collect evidence for sexual assault cases?
13 determinations because what we do with the statistics is we make 13 A Yes
14 an estimate based on population groups. 14 Q  So based upon that experience and knowledge, do you have
15 Q  And so if you move the population group up as to the 15 any way of telling how old the semen is or the DNA samp'e as the
16 poputation in the United States, what would the approximate 16 DNA examiner?
17 numbers be? 17 A No. We can't tell how long a DNA sample has b-:en there,
18 A It would range from 6,000 people to 20,000 people that 18 We can only tell if it's there and what markers are presert.
19 could possibly be included as part of this mixture. 19 Q  And, similarly, with the mixture of the DNA, is t 1ere any
20 A true value probably ranges somewhere from 60 people to 20 way for you to tell the order in which they were deposite |, how
21 200,000 pecple. 21 soon it was done after the other? 1s there any way to tell that?
22 Q  Also, as the testimony was developed and the reports 22 A No,
23 regarding the DNA came into evidence, there was a reference to the 23 Q And based upon your experience and your train ng then, is
24 fact that the mixture was at least three persons. 24 there any way to tell that information from either the vag inal
25 Can you set a number as to actually how many people may 25 swabs or from the samples that were taken from the pan ies?
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379

19 of 64 sheets

Mﬂéﬁ]ﬁ 11:51:48 AM




Page 77 of 187

Page 79 of 187

ACCUSCRIPTS (702) 391-037%

1 A No. Again, you wouldn't be able to tell how long they 1 A Waell, it's a regional facility, but we service what we
2 were deposited or in what order. 2 call a parish area. We don't have counties; we have parishes. We
3 Q  And what is the importance of examining the panties? 3 service that parish area.
4 A Well, the panties, given that they're found right there, 4 Q Isita police agency lab or is it a private lab?
5 are going to be a key plece of evidence, so you are going to want 5 A 1It's a police agency lab.
6 to know whose DNA types those are. 6 Q Okay. And prior to that, you worked at the Jefierson
7 Those, as well, coutd have been from, you know, previous 7 County one?
8 consensual encounters where there was drainage that occurred in B A Jefferson Parish Sheriff's Office crime lab. Pricrto
9 the panties. 9 that, I was working at the Louisiana State Police crime l1b; and
10 Q And do you believe it may have been important to examine 10 then prior to that was the Jefferson Parish office.
11 the bath water? 11 Q And when you worked at the Jefferson Parish Lib, from
12 A The bath water, not so much, again, because as Miss 12 reading your CV, it looked like you handled all types of e sidence,
13 Paulette pointed out, the dilutional factor would be pretty high 13 fingerprint evidence, you did DNA evidence, and maybe physical
14 when dealing with bath water. 14 evidence on top of that.
15 Q However, werking your way back, the panties would be 15 A That's correct.
16 important. 16 Q  Interms of analysis of sexual assaults in murd-r cases,
17 Would it be important to examine clothing that the 17 how many cases of that nature are you typically dealing with?
1B deceased may have worn from the night before or earlier in the day i8 THE COURT: You mean in the whole [ab?
19 to try to establish a timeline as to when the semen was Inbroduced 19 BY MS. WECKERLY:
20 into her? 20 Q  You personally?
21 A Yes. That would be an investigative tool that could be 21 A Myself personally, about 50 percent of the cases that I
22 used. 22 deal with are sexual assault.
23 MR. PIKE: I have no further questions. 23 Q  And how many would 50 percent be?
24 Thank you very much. 24 A Probably on the order of what I handle, it's probably
25 MS. WECKERLY: Your Honor, could I just have a five 25 somewhere in the neighborhood of between one and 20N cases,
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1 minute break? 1 Q  One and 200 cases of sexual assault/homicide per year?
2 THE COURT: Yeah. Why don't we take our afternoon recess 2 A Well, sexual assaults and probably another 25 jercent you
3 at this time. Then you can talk to Miss Paulette. 3 could tack on for homicides; then combinations of both. It's
4 4 going to be somewhere in that cross-section.
5 (Jury admonished by the Court.) 5 Q Okay. And in that regional lab, how many case s of sexual
6 6 assault and homicides would you say occur each year for your lab
7 THE COURT: We'll.pick up at & quarter to and we'll move 7 to handle?
8 on ' 8 A For our lab, we probably deal with — are you sz ying
9 9 sexual assault/homicides or the --
10 (Recess in proceedings.} 10 Q  The combination?
11 11 A The combination, probably somewhere in the n2ighborhood
12 THE COURT: Back on the record in Case Number C228755, 12 of 30to 40,
13 the State of Nevada versus Norman Keith Flowers. 13 Q  Thirty to 40 a year?
14 Let the record refiect the presence of the defendant, his 14 A Yeah.
15 counsel, counsel for the State; ladies and gentlemen of the jury 15 Q Okay. You've been a consultant before to Mr. Fike's
16 are back in the box. 16 office? )
17 Mr. Schirg, you are still under cath. Have a seat. 17 A Yes.
18 Miss Weckerly, go ahead. 18 Q You were a consultant in the Ralph Goodman cise?
19 MS. WECKERLY: Thank you. 19 A That's correct,
20 20 Q I think it was represented by Mr. Pike's office?
21 CROSS-EXAMINATION 21 A Imsorry?
22 BY MS. WECKERLY: 22 Q He was also represented by Mr. Pike's office?
23 Q Good afternoon, sir. 23 A Yes,
24 A  Good afterncon, 24 Q And he was a murder defendant?
-25 Q Youworkat a state crime lab right now, right? 25 A Yes.
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1 Q And did you consult on the Kristin Laboto case? 1 Q You could have done that, I assume, with yow background
2 A Yes. 2 and experience, and actually analyzed the piece of avid nce
3 Q  And she was also a murder defendant? 3 vyourself?
4 A Correct 4 A Yes.
5 Q  Any other murder defendants where you served as a 5 Q  But that wasn't requested of you?
6 consultant in Clark County? 6 A Neo
7 A There has been numerous that I have served as a 7 Q Okay. Interms of the statistical data you rectived,
8 consultant. The only other one that I've actually testified on € that was ail generated and provided to you through Mr, Pike, but
9 was the Scott Dozer -- I think it was Scott Dozer case. 9 it was generated by the Las Vegas Metropolitan Police I'iepartment?
10 Q Always on behalf of the defense? 10 A Yes.
11 A That's correct. They're the only ones who have called 11 Q And in that statistical data, that includes the graphs
12 me 12 and, I guess, raw data from generating the various DN/ profiles in
13 Q And atways for Mr, Pike’s -- I know it’s not his offica 13 this case.
14 exdusively, but attorneys that work with Mr. Pike? 14 A VYes
15 A Yes, and there have been other -- others throughout 15 Q Inyour review of the data provided by the Las Vegas
16 Nevada, well, within Nevada, right. 16 Metropolitan Police Department, you don't have any dispute that
17 Q You did not prepare any report in this case; is that 17 their method of extracting DNA and generating a DNA profile from a
18 correct? 18 particular sample is scientifically valid?
19 A  That's correct. 19 A 1 have no problem with their work, if that's wtat you are
20 Q 1s there any written documentation anywhere of your 20 asking me.
21 findings? 21 Q That's what I was asking. That's sort of a lony| way of
22 A No ’ 22 asking that.
23 Q So none of your calculations or conclusions have been 23 How about with the statistical calculations ma Je by Miss
24 subject to any kind of peer review? 24 Paulette, any dispute with those?
25 A  That's correct. 25 A No.
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1 Q  You just did your own calculations? 1 Q  That looked correct to you scientifically and
2 A That's correct. 2 mathematically?
3 Q  And then you reported them somehow to Mr. Pike and 3 A Yes.
4  Mr. Patrick? 4 Q  And population frequencies that miss Paulette referred
5 A Yes. 5 to, about how rare or how — I guess how rare a particu ar profile
6 Q How did you report them? 6 would be in a population, you don't have any dispute with that, do
7 A Orally. 7 you?
8 Q  3Just today or before today? 8 A That's correct.
9 A  Before today. 9 Q And those are data bases that are widely used in the DNA
10 Q Have you ever been involved in a case where you did 10 field?
11 prepare a report? 11 A Yes.
12 A VYes. 12 Q And so your — in @ nutshell, your review of the data
13 Q  And that wasn't requeasted of you in this case? 13 provided indicates that what they did was sound scientifically?
14 A That's correct. ' 14 A Yes.
15 Q Now, you reviewed the statistical data or underlying data 15 Q  And statistically?
16 of the DNA evidence in this case? 16 A Yes.
17 A Yes, for the vaginal swab, yes. 17 Q Now, in regard to the vaginal swab taken from Miss
i8 Q  For the panties too? 18 Quarles at autopsy, you don't dispute that Mr. Flowers «an't be
19 A I was never provided with the information on the panties. 19 excluded as a source of that DNA, do you?
20 Q Okay. Did you request to be provided with that? 20 A As a possible contributor, I don't dispute that.
21 A I did request it and we did get the report, but I never 21 Q You don't dispute that?
22 got any of the underlying data. 22 A Right.
23 Q Aliright. You didn't actually examine any physical 23 Q  And you certainly don't dispute that George Brass is a
24 evidence in this case? 24 possible contributor to that — those vaginal swabs, correct?
25 A No. 25 A That's correct.
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1 Q  You don't dispute that 99.99 percent of the population 1 A That's correct.
2 can be excluded, but not these two individuals? 2 Q  Infact, have you ever done that in your lab?
3 A That's correct. 3 A Wae have had requests to, for example, lock at vrater
49 Q Inregard to the vaginal swabs taken from the other 4 that's found in a pea trap or a drain trap to test that; and it's
5 victim in this case, Merilee Xoot, you don't dispute that that was 5  usually not successful whenever we're dealing with a fane
6 a single source DNA? & quantity of water,
7 Cr maybe you didn't review that yet, I'm not sure. 7 Q And this is even bigger than a drain trap becau: e this is
8 A Thave reviewed that data. 8 a whole bathtub of water, correct?
9 Q Okay. With regard to Merilee Koot then, you don't 9 A Yes.
10 dispute that the swabs taken from her at autopsy refiect single 10 Q  So the likelihood of getting anything scientificaily
11 source DNA? 11  useful, I would assume, is pretty diminished by the amownt of
12 A I'm sorry. Repeat the question, please. 12  water?
13 Q Okay. With regard to Merilee Koot, the vaginal swabs 13 A Yes.
14 taken from her at autopsy reflect a single source of male DNA? 14 Q Now, when you were discussing the DNA result:: with regard
15 A That's correct. 15 to the vaginal swabs collected from Miss Quaries, you an! Mr. Pike
16 Q  And you don't dispute that In terms of that single source 16 used the term false hit.
17 of DNA, that profile matches to Norman Flowers. 17 Do you recall saying that?
18 A That's correct. i8 A Yes,
19 Q  And the likelihood or the patential frequency of that 19 Q Okay. When you look at the vaginat swab resul s, is
20 profile occurring in the population is rarer than one in 600 or 20 there anything indicating to you that Mr. Flowers can be r:xcluded
21 650 billion? 21 as a source of the vaginal swabs taken from Sheila Quarl »s?
22 A I would agree with that, yes. 22 A Hecan't be excluded as the potential contributcr.
23 (,Q Okay. So given your knowledge of what the earth's 23 Q  As a potential contributor?
24 poputation is and certainly your experience in the DNA field, 24 A To the mixture that's found in the vaginal swab ;.
25 would you have any problem with the conclusion that he is the 25 Q Okay. And so there is no indication that we have a false
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1 source of that DNA? 1 hitin this case, correct, because we have his known sam)ile and it
2 A Excluding an identical twin, yes. 2 was compared to the mixture recovered from autopsy an | there is —~
3 Q Okay. And, in fact, does your lab have a similar type 3 A Well, we don't know essentially if it's a false hit or
4  threshold situation where you render what we would call an 4 not. I mean, it could be -- just from the size of the data |.ase,
5 identity statement? 5 itis a possibility that it could be a random match.
[ A Yes, wedo. 6 Q A random match.
7 Q  And what is that number? 7 Now, do you take into account peak/ hit ratios in your
8 A Qur number is 300 billion. 8 analysis?
9 Q Solower? 9 A Peak/height ratios. Yes, I did.
10 A Yes, 10 Q  The peak/height ratios, do those suggest to you: that
11 Q So at just one in 300 billion, your lab will say this is 11 Norman Flowers' DNA in the vaginal mixture or vaginal s vab mixture
12 the source of that DNA? 12 reflects a false hit situation or do the peak/height ratios
13 A Yes. We use a thousand times the population of the 13 actually reflect that there is actually DNA there that's
14  United States. 14 consistent with him?
15 Q Okay. So, certainly, you would have no dispute with her 15 A Well, from the peak/height ratio, it's not really joing
16 conclusion that Mr. Flowers is the source of the DNA in the 16 totell you if there is a faise hit or not or a false possibilit /.
17 vaginat and rectal swabs of Merilee Koot? 17 By false possibility, I should say a random match, just ma:aning
18 A No. 18 that it could happen to match someone within the data b.se and
19 Q  And of the carpet stain found right underneath her? 19 there is no way to tell just looking at the profile if that's the
20 A No. 20 caseor not.
21 Q  Now, I want to talk you to specifically about this bath 21 Q  Well, based on the peak/height ratios and your review of
22  water situation, collecting DNA from that. 22 them, those certainly reflected the presence of DNA that natched
23 I think you said that that wouldn't be, in your 23  his profile, correct, or was consistent with it?
24  scientific opinion, necessarily too productive to try to generate 24 A That he cannot be excluded from, because in th s case
25 a DNA profile off of a sample of bath water? 25 much of the peak/heights were about the same for all of the
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1 contributors. 1 the - I think you gave an example of if you had a popula ion of

2 So it's not like we can say that more of this person's 2 64,800,000 --

3 DNA is present and less of this person's DNA is present. Trauma 3 A No, walt. That was something different.

4 markers are about the same and because that's -- because that's 4 Q Okay. Tell me what that was.

5 the way it is, then it's hard to tell what sort of combinations 5 A 64,800,000 combinations are the number of cor 1binations of

6 you have In that mixture. & two person contributors that you could get based on tho: e alleles

7 Q  Well, iet me ask you this: In terms of this DNA sample, 7 that could be present after removing Sheila Quarles and .issuming

8 I would assume, from the vaginal swabs, that the major contributor 8 only a two person mixture.

9 to that is Sheila Quarles herself. 9 It's kind of like you think of a telephone numbe . Okay?
10 A Well, even given that -- you can't even really say that 10 There is seven digits to your telephone number, but beca Jse there
11 given the mixture that I recall when I looked at the data, because 11 are ten possibilities for each number, that means in a sex en digit
12 ke I had said, most of the peaks were right around pretty much 12 phone number, you could have ten million possible comb: nations.
13 the same height. But what we can do is we can assume that Sheila 13 If you add an area code to that, it gives you a h indred
14 Quaries Is present because the swab came directly from her vagina. 14  billion possible combinations?

15 Q Okay. And the presence of the other two — or the other 15 Q  And if you took out the alleles that were consisient or
16 alleles, those were at the same level, correct? 16 matched George Brass, like if you removed Sheila Quarie ; from that
17 A That's correct. 17 because it isn't shocking that her DNA is taken from her cwn
18 Q One of those profiles happens to match to someone who we 18 vaginal swab, and you take out George Brass, his alleles, what
19 know had sex with Sheila Quarles that morning or we've heard? 19 would the number be?
20 A Well, again, you can't say that it matched him. What you 20 A Oh, Idon't know that.
21 can sayis that he can't be excluded as a possible contributor. 21 Q  You weren't asked to calculate that?
22 Q And George Brass can't be excluded as a possible 22 A Right. Well, no.
23 contributor? 23 Q Okay. Let me ask you this: Are these results, as
24 A That's correct. 24 reparted by Miss Paulette, completely explained by the rtasoning
25 Q So If you take out all of the alleles that match to his 25 that Mr. Flowers and Mr. Brass and Miss Quarfes were the source of
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1 profile and you take out all the ones that match to Sheila 1 that DNA taken from her vaginal swab?

2 Quarles, you are left with just the alleles that are consistent 2 A That's one possible explanation, yes.

3 with Norman Flowers, correct? 3 Q Okay. There is nothing at all in this data that suggests

4 A To acertain extent, because when you took at the profile 4 that it's anything other than that.

5 and you do subtract out Sheila Quarles, there is at least one area 5 A Well, again, because you are dealing with a mixture,

6 that - well, you can't exclude Mr, Flowers. It doesn't 6 there are other possible combinations.

7  necessarily include him either, because one of the alleles could 7 Q I understand it is possible, but there is nothing in the

8 be shared by Miss Quarles and Mr. Flowers. 8 science that would indicate that another possibility is present?

9 Q Does your lab repert out mixture results? 9 A Well, that's why we always report out can’t be ¢xctuded
10 A Yes. 10 as a potential contributor because there are other possib lities.

11 Q  And what is the criteria for that? 11 Q OCkay. Butitis also completely explained by the se three
12 A Intermsof-- 12 individuals?

13 Q  Well, if you had a mixture like we have here, what would 13 A Like I said, that is ene possible exclamation, ye s

14  vyour tab report? 14 Q  And that would be true of the panties that were checked
15 A Our lab probably would have reported very similarly, 15 as well, correct?

16 except in our report, we probably would have stated assuming that 16 A Again, I didn't review the data from the panties. so I

17 sheila Quarles is a contributor to this mixture, then the 17 don't know specifically.

18 remaining profile, Mr. Brass and Mr. Flowers cannot be excluded as 18 Q Okay.

19 potential contributors. 19 - A But given the report, it was probably along the :ame
20 Q Okay. 20 lines.

21 A And we give our statistic. 21 Q  And you indicated, I think on direct examination with
22 Q  And would the statistic be the same, that 99.99 percent 22  Mr. Pike, that there is no way to look at a particular mixtire of
23 of the population can be excluded, but not thosa two individuals? 23 semen and tell which semen was deposited first?

24 A That's correct. 24 A That's correct.

25 Q  And there isn't any statistic — I mean, when you give 25 Q Sothere is nothing about the tails being on tha sperm or
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1 anything about visually looking at the sample that would tell you, 1 130 individuals, most likely; and for the United States, i: would
2 oh, look, this is this profile that was put in, you know, that was 2 be somewhere between 6,000 and 20,600 people natior wide, most
3 deposited two hours before this other cne? 3  likely.
4 A No. 4 MR. PIKE: No further questions.
5 Q No way to do that scientifically? 5 THE COURT: Anything else?
6 A That's correct. 6 MS, WECKERLY: No. Thank you.
7 Q  Now, if someone was sexually assaulting another 7 THE COURT: Thanks, Mr. Schiro. Appreciate your
8 individual and had pulled her underwear to the side whiie the 8 testimony. You are excused.
9 sexual assault was taking place, that could account for semen and 9
10 DNA being on a pair of underwear, correct? 10 (Witness excused.)
11 A Yes, that's a possible explanation. 11
12 Q  And then another possible explanation for why DNA might 12 THE COURT: Next.
13 be on a pair of underwear is prior sexuat contact and then leakage 13 MR, PATRICK: Susan Garriott,
14 once the person moves or starts waiking around? 14
15 A Yes, that's another explanation. 15 {witness swom.)
16 MS. WECKERLY: Thank you. 16
17 THE COURT: Anything else, Mr. Pike? 17 THE CLERK: Thank you. Please be seated.
18 MR. PIKE: Very briefly. 18 Please state your full name and spelt your first and st
19 19 name for the record.
20 REDIRECT EXAMINATION 20 THE WITNESS: Susan Marie Garriott. It's spelled
21 BY MR. PIKE: 21 S-u-s-a-n, G-a-r-r-i-o-t-t.
22 Q There are other items that you wouldn't disagree with on 22 THE COURT: Go ahead.
23 the reports from the State's witness, on the DNA profile obtained, 23 MR. PATRICK: Thank you.
24 that Norman Flowers could not be excluded as a possible minor 24
25 contributor. 25 SUSAN GARRIOTT
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1 A  Agailn, I didn't review the data In that particular 1 called as a witness on behalf of the State,
2  instance. I befieve that's from the panties. But I would have no 2 having been first duly swomn,
3 reason to dispute that. 3 was examined and testified as follows:
q Q  Nor would you have any reason to dispute her statement 4
5 that it could be a false hit, that matched what they know about 5 D NA
6 Mr. Flowers DNA? 6 BY MR. PATRICK:
7 MS. WECKERLY: I'm going to object. I don't think she 7 Q Good afternoon, Miss Garriott.
8 stated that. That was Mr, Schiro, 8 A Good afternoon.
9 THE COURT: I'm sorry. 1 didn't hear the objection. 9 Q How are you employed?
10 MR. PIKE: I'll just ask it directly then. 10 A Iam employed with Children's Choice Learnimt Center. I
11 BY MR. PIKE: 11 am the center director.
12 Q Then based upon the reports that were prepared, your 12 Q And were you doing that job in March of 20057
13 examination of them, the testimony that you heard, can you cffer 13 A No. I was with the school, but I was not the director.
14 an opinion that it is possible that that was a false hitor a 14 Q Okay. And which location are you the director of?
15 random match to Mr. Flowers? 15 A Boulder Station.
16 A That's a possibility. 16 Q Okay. And where were you at in 2005 with the company?
17 Q  And based upon the population base and information that 17 A I was working at the Children’s Cholce at Suns 2t Station
18 you have been provided in reference to the DNA, CODIS and the rest 18 at a front desk,
19 of those items, approximately how many people would that possibly 19 Q Okay. But you are familiar with the company's
20 come back to? 20 operations?
21 THE COURT: People in what sample? 21 A Yes.
22 BY MR. PIKE: 22 Q And is there any way that the company keeps irack of the
23 Q  In the sample within Nevada or within the United States. 23 children that come in and out every day?
249 A  Within the poputation of Las Vegas, which is 24 A We do it through the computer. They dock in :ind out.
25 approximately two million, it would be somewhere between 40 and 25 We also have them fill it out on paper. They sign In dail 7 and
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1 they also fill out a daily care sheet s0 we can keep track of all 1 Q  And looking through this, it jooks like most of the —
2 the kids, diaper changes and what they eat and what they do 2 most of the time it was Katrina McKenna that was checking him in
3 throughout the day. 3 andout?
4 Q  And you are familiar with how this is entered in the 4 A Yes,
5 computer every day for each child? 5 Q But it looks like several times that Keith Flow::rs would
6 A Absolutely. 6 dothat?
7 Q This is something you have done in the past? 7 A Yes.
8 A Yes. 8 Q Okay. And can you tell me what time Gabriel ~as checked
9 Q Isthere a way that you can go back in time and print out 9 in on March 24th, 20057
10 a report from those computer entries to find out if a child was at 10 A According to the records, he did not attend th 2 center.
11 vyour day care during a specific day? 11 Q Okay. Soaccording to your records, he wasn't there all
12 A VYes. 12 day?
13 Q  Are you familiar with how that’s done? i3 A Right.
14 A Yes. 14 THE COURT: Okay.
15 Q And are you familiar with the form of the report as it 15 MR. PATRICK: That's all I have, Judge.
16 would be printed out from that computer? 16 THE COURT: Okay. Cross.
17 A Yes. 17 MS. LUZAICH: Thank you.
18 MR. PATRICK: Permission to approach, Judge. i8
19 THE COURT: Yes. 19
20 BY MR. PATRICK: 20 CROSS-EXAMINATION
21 Q I'm going to show you what's been marked as defense 21 BYMS. LUZAICH:
22 proposed Exhibit 1. 22 Q Now, the record that you have does not indic: te who
23 Does that look familiar to you? 23 actually has custody of this child?
24 A Itdoes. 24 A Correct.
25 Q And how does it took famillar to you? 25 Q So as far as you know, the only time the persan, who on
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1 A Well, actually, the one I have is just a small portion. 1  your plece of paper is named Keith Flowers, ever sees :his child
2 I think it was just for March. 2 is the couple of days that he dropped him off at the cer ter?
3 Q Okay. 3 A Right; right.
4 A It just looks familiar because it says child detail 4 Q Now, the exhibit that the defense gave to you. defense
5 report and it actually says our company and our tax ID number. 5 Exhibit I, on the bottom, it says total hours, 519 hours, is that
6 Q And what does that represent? 6 correct?
7 A When the child was clocked in and clocked out and who 7 A Yes,
8 dropped off and who picked up, 8 Q And as you look at this single piece of paper t1at they
g9 MR. PATRICK: Okay. Move move admission, Judge. 9 provided you, does it appear that those hours add up t» 5197
10 THE COURT: Any objection? 10 A Well, like really quickly, no.
11 MS. LUZAICH: Well, foundation still. 11 Q Not even dlose, right?
12 THE COURT: Fll conditionally admit it. 12 A Ithink it may have totzled hours the whole tiine the
13 Go ahead. 13 child was there. I think just from March on is what’s baing
14 i4 shown.
15 (Defense Exhibit A admitted into evidence.) 15 Q Okay. Now, I have -- here is State's whatever next in
16 16 order. Itis what I would represent to you was provided to me by
17 BY MR. PATRICK: 17 defense counsel, which would be a whole cther page p ‘ior to that
18 Q By looking at that, can you tell what child this 18 samedate. And this is proposed Exhibit 138.
19 report pertains to? 19 MR. PIKE: No objection.
20 A The very left side, it's Gabriel Flowers. 20 THE COURT: Be admitted. Go ahead.
21 Q Okay. And if you look, going across, it tells you when 21
22 he was checked in and out each day? 22 {State's Exhibit 138 admitted into evidence.)
23 A Yes. 23
24 Q  And who did that? 24 BY MS. LUZAICH:
25 A Right. 25 Q So as I show you State's Exhibit 138, does th: t indicate
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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1 also from November '04 through February '05? 1 MR. PATRICK: Yeah. Thank you, Judge.

2 A VYes. 2

3 Q  And that would be that page; and then the top page is the 3 REDJRECT EXAMINATION

4 same one that we've already iooked at which just continues from 4 BY MR. PATRICK:

5  February '05 to March? 5 Q  If both parents come to pick up a child at you day care,

6 A  September. 6 would they both have to check in and check out that th 2zy've picked

7 Q Okay. Now, can you look at those two pieces of paper and 7  him up or dropped him off?

8 tell me, of all of that period of time, how many times did Norman 8 A Justone.

9 Flowers or Keith Flowers pick up or drop off? 9 Q  So it is possible that a lot of these times wher 3 Katrina
10 A On here, not at all, but there are old team members that 10 actually signed in and signed out, Norman could have teen with
11 looked like they clocked in and clocked out the child because the 11 her, Keith could have been with her?

12 child wasn't clocked in by the parent. 12 A 1guessit's pessible.
13 Q Okay. 13 MS. LUZAICH: Objection; speculation.
14 A So we do have records that we save for three years. 14 THE COURT: Sustained. Well, overruled.
15 Q  But that's not before you. Before you, on the first 15 MS. LUZAICH: Anything can happen.
16 page, the one with most of the entries, how many entries are on 16 THE COURT: I guess you can say it's possible, but ~ve
17 that page, the earlier time frame? Sorry? 17 don't have any evidence one way or the other.
18 A None from Norman. 18 BY MR. PATRICK: .
19 Q Right, but how many totat entries are there, on the first 19 Q So from looking at the record, you have no wey to tell if
20 page, the longer one, "04 through February '05?7 20 the times that Katrina dropped off or picked up Gabriel, whether
21 A Thirty-four. 21 or not Keith was with her?
22 Q  Thirty-four total entries on that page? 22 A Correct.
23 A Yes. 23 MR. PATRICK: Thank you. That's all I have, Judge
24 Q  And zero of those were Norman Keith Flowers? 24 THE COURT: Anything else? Okay.
25 A Correct. 25 Thanks. Appreciate your testimony,
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1 Q Now, on the second page, how many total entries are 1

2 there? 2 (Witness excused.}

3 A Twenty-six. 3 THE COURT: Next.

4 Q  And of those 26, how many invoive Norman Keith Flowers? 4 MR. PATRICK: Next will be Natalia Sena.

5 A None, zero. 5 THE CLERK: Please state your name and spell your first

6 Q  waell, he picked up at some point, didn't he? 6 and last name for the record.

7 A According do this, no. 7

8 Norman? 8 (Witness sworn. )

9 MR. PIKE: Keith Flowers. 9
10 THE WITNESS: Oh, Keith. 10 THE WITNESS: Natalla Sena; N-a-t-a-l-i-a, S-e-n-:.

11 BY MS. LUZAICH: 11

12 Q Sorry. 12 NATALIA SENA

13 A One, two, three -- one, two, three times between March of 13 cailled as a witness on behalf of the State,
14 05 and September of '05; and then the time before that, no Keith. 14 having been first duly sworn,

15 Q Okay. So of 26 and 34, which is somewhere in the 15 was examined and testified as foliows:
16 vicinity of 60, three times? 16

17 A Three times. 17 MINATT

i8 Q  And your record, like I said, doesn't indicate who had 18 BY MR. PATRICK:

19 custody of him? 19 Q Goed afternoon, Miss Sena.

-20 A Right. 20 Where did vou live in March of 2005?

21 Q  You have absolutely no idea where that child was on 21 A At Palm Village Apartments.

22 March 24th of 20057 22 Q And do you remember the address?

23 A No. 23 A No. Ithink 1001.

24 MS, LUZAICH: Thank you. 24 Q And what street?

25 THE COURT: Anything else, Mr, Patrick? 25 A Pecos.
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1 Q  During the month of March of '05, did anything unusual 1 Q Okay. If you were to see a picture of this guy, o you
2 happen to you or at the apartments? 2  think you would be able to recognize him?
3 A Ithink it was when the gl downstalrs dled. 3 A Probably not.
4q Q Okay. And you say the girl downstairs. 4 Q Probably not. Okay.
5 In relation to that apartment, where was your apartment? 5 Have you been showed a picture recently?
6 A Upstalrs, across. 6 A I've been showed quite a few pictures.
7 Q Okay. Ithink we've heard it described as a little 7 Q Okay. Did any of them jar your memory as to v/ho that guy
8 breereway between the two buildings? 8 might be?
9 A Uh-huh, 9 A Possibly, but it was a long time age.
10 Q Then there was a stalrway? 10 Q Okay. Did you see anybody eise around your a xartment
it A Well, our apartment was upstairs and there was stairs 11 that day?
12 right next to our door; they lived downstairs on the other side of 12 A Iseen z lot of people there that day. The guy that
13 the bullding. (Indicating) 13 lived downstairs from me, I seen him.
14 Q Okay. From the bottom of the stairs, how close would you 14 Q Okay, Do you remember what his name was?
15 say that that girl's apartment was from your stalrcase? 15 A Chicken.
16 A From the bottom of the stairs? 16 Q Okay. Do you remember when it was that you saw Chicken?
17 Q Yeah. 17 A IknowIseen him every day. Iseen him befor2I went to
i8 A From right here to right to the desk. {Indicating) 18 ) go gambie and that was before 12 o'clock and I thought I seen him
19 Q So our desk or — 19 when I came back, but I can't -~ I thought I seen him th:n,
20 A Yeah. 20 Q What time did you come back?
21 MR. PATRICK: For the record, I'm guessing 15 feet. 21 A Twelve o'clock.
22 THE COURT: Fifteen, 20, 22 Q S0 you think you saw him after 12 o'dock by your
23 BY MR. PATRICK: 23 apartment?
24 Q Do you remember the day the girl died? 24 A 1 think so, uh-huh.
25 A Yeah, 25 Q  When you saw Chicken, was he there with anylody?
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1 Q  And did anything else happen to you that day? 1 A Well, yeah. They were on the cther stairs thouzh, the
2 A Iwenttojall 2 apartmems across from ours.
3 Q Soit was a memorable day all the way around? 3 Q Okay.
4 A Yeah, 4 A With some other guys.
5 Q  Now, that day, on March 24th, after the police came and 5 Q Al right. Was he with that same guy that you tlescribed?
6 everything, you gave a statement to the police? 6 A The one I had seen that day, yeah.
7 A Yeah; yes. 7 Q Okay. After you came back from gambling, the tall guy
8 Q Ma'am? 8 that you saw, with the flannel shirt on, did you see him tloing
9 A Yes. I'msorry. 9 anything you thought was suspicious?
10 Q Okay. Did you go up to them or did they come up to you? 10 A Ijust seen him where her apartment was at.
11 A They came up to us. 11 Q  Where whose apartment was?
12 Q Were you In your apartment? 12 A The girt who died.
13 A Yes 13 Q Okay. I'msorry. What did you see?
14 Q And what happened? They just knocked on the door? 14 A 1don't recall if I seen them right when I was coming
15 A They knocked on the door and they asked if we had seen 15 home orif I heard something and I looked outside. I thoughtI
16 anything go on downstairs. 16 was in my apartment and I looked outside and seen somebody. I
17 Q ©Okay. And do you remember If you had seen anything? Did 17 locked down, just like right there, like he was probably !:nocking
18 vyou tell them if you saw anything? 18 on her door or he had just come out of her house.
19 A Itold them that I had seen a guy downstairs. 19 Q Okay. How was he acting, in your opinion?
20 Q Okay. Do you remember how you described the guy to the 20 A Like he was creeping around.
21 police? 21 Q  Would you expiain that?
22 A That he was tall and skinny. 22 A He was just looking around to see who was arc und, the
23 Q  Anything else? 23 same as I was looking around to see who was there.
24 A 1believe he was wearing like a flannel shirt or 24 THE COURT: Excuse me.
25 something. 25 MS, LUZAICH: Bless you.
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1 BYMR. PATRICK: 1 Q You don't recall?
2 Q  Who lived with you In your apartment? 2 A Iremember he just had a radio.
3 A Alfonso Sanchez lived with me; Jesus Navaro stayed with 3 Q Okay. Did the radic have detachable speakers “hat you
4 us; and two other people, they were staying there. They didn't 4 saw him with?
5 live there. They had just been in for fike less than a week. 5 A Yes
6 Q Okay. I'm golng to show you what's been marked as 6 Q Did Jesse tell you where he got that radlo?
7 DefenseB. 7 A Iasked him--
8 Do you recognize this individual? 8 MS. LUZAICH: Objection; hearsay.
9 A VYes. 9 MR. PATRICK: Judge, it's a statement against penal
10 Q Whols that? 10 interest.
11 A He's my kid’s cousin. 11 THE COURT: Might be.
12 Q And his name is? 12  BY MR. PATRICK:
13 A Jesse 13 Q  What did he tell you?
14 Q  ©Or his full name Is Jesus? 14 A I agked him where he got it from.
15 A Yes 15 Q What did he tell you?
16 Q  Isthis the same gentleman that you were tatking about 16 A He told me he got it from the apartment downstairs, the
17 living with you at that time? 17 gir's downstairs apartment.
18 A Yeah, 18 Q Okay. Also when you came back from jail, di¢ 'rou notice
19 Q Okay. Ibelieve you said that that day that — 19 if there was anything missing from your apartment?
20 THE COURT: Do you want to admit that, Mr. Patrick? 20 A If there was stuff missing from our apartment:
21 MR. PATRICK: It's already admitted, Judge. 21 Q Your apartment.
22 THE COURT: Okay. 22 A Yeah, there was stuff missing.
23 MS. LUZAICH: Objection; same objection. It's 23 Q  Couid you tell us about that.
24 conditonally admitted. 24 A What was missing from our apartment?
25 THE COURT: It'sin until it's out. 25 Q What was missing.
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1 Go ahead. | A Drugs.
2 BYMR. PATRICK: 2 Q Okay. And these specific drugs, were they hidt en some
3 Q  Ithink you testified earlier that another reason you 3 place where everybody moot not know where they're at”
4 remembered that day Is because you got arrested? 4 A 1 put then In the speaker before I got arrested.
S A Yeah. 5 Q Did you ever come to a conclusion as to who stile them?
6 Q  How long were you in jail? 6 MS. LUZAICH: Objection.
7 A I don't recall if it was three — two or three days. 7 THE COURT: Sustained.
8 Q Okay. And when you got out of jail, you came home? 8 MR, PATRICK: Withdrawn.
9 A When I got out of jall, I went to my mom and dad's, where 9 That's all 1 have, Judge.
10 my kid's dad was at; and then — I think # was that night that 1 10 THE COURT: Questions?
11 got out, early in the morning. It was that day, that morning, we i1 MS. LUZAICH: Thank you.
12 went back to the apartment to get our stuff because everybody had 12
13 got kicked out of the apartment that day. 13 CROSS-EXAMINATION
14 Q Okay. And that day when you came back to your apartment, 14 BY MS. LUZAICH:
15 did you see Jesse? 15 Q  Miss Sena, at the time that you were living In the Palm
16 A Yep. 16 Village Apartments in 2005, did you participate In selling drugs?
17 Q  And was Jesse hoiding anything? 17 A VYes,
18 A He wasn't holding - there was four apartments upstairs 18 Q  Who did you participate in selling drugs with?
19 and four apartments downstairs and there was like a patio In  * 19 A With my kid's dad, Alfonso Sanchez,
20 between ltke all the apartments. He was outside and he had a 20 Q Is he also called Pencho?
21 radio with him. 21 A Yes.
22 Q Okay. I'm going to show you what's been marked as 22 Q Now, earfier when you said that Jesse Is your kid's
23 State's proposed Exhibit 136, It's just a drawing, but the radio 23 cousin, would he also be Poncho’s cousin?
24 he's holding, is it similar to that? 24 A He's Poncho's first cousin.
25 A Idon't recall. 25 Q Okay. So back in March of 2005 when you wer: living In
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was really sure it was 12 o'clock.

1 the apartments and helping sell drugs, were you using drugs as 1

2 well? 2 Q  You are really sure after having used crystal meth for

3 A Yes. 3 quite some time?

4 Q  What kinds of drugs? What was your drug of choice at the 4 A Iguessas sure as I could have been, yes.

5 time? 5 Q  Okay. What does crystal meth do to you? Like what kind

6 A Crystal meth. 6 of high do you get?

7 Q Okay. Now, today, in whatever month this is, October of 7 A Mzkes you not go to sleep,

8 2008, are you clean and sober? 8 Q Does it make you paranoid?

9 A Yes. 9 A Yeah. It makes you think the cops are always around.
10 Q And have you been for quite some time? 10 Q Okay. And were you always looking around to see if there
11 A Yes. 11 were cops around, because, one, you were paranoid, rig ht, because
12 Q  So back in March of 2005 when you were using crystal 12 vyou are using it, and, two, because you are selling it?

13 meth, how often? 13 A Right.
14 MR. PIKE: Objection; assumes facts not in evidence. 14 Q And is that also why you are kind of looking ovtside the
15 MS. LUZAICH: She just sald that. 15 apartment that day?
16 THE COURT: She just said that. 16 A That is exactly why I was looking outside.
17 MR. PIKE: I'm sorry. 17 Q  So you saw some tall, skinny guy. Didn’t he tr' to sell
18 BY MS. LUZAICH: 18 vyou something that day?
19 Q How often did you use it? 19 A 1tried to buy a weed from him that day.
20 A All day long. 20 Q  You tried to buy weed from him. Okay.
21 Q Every day? 21 Didn't you say a minute ago you don't use wee 1?
22 A Every day, ail day fong. 22 A It wasn't for me.
23 Q  And you might find this hard to believe: I don'tuse 23 Q Whowasitfor?
24 that. But does crystal meth, when you use it, affect your ability 24 A It was more my kid's dad.
25 to percelve things? 25 Q It was for Poncho?
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1 A Like what do you mean? 1 A Yes,

2 Q  Well, does it affect your memory? Do you forget things? 2 Q  Is that yes, it was for Poncho?

3 A NowIdo. Back, then I remember everything. 3 A VYes.

4 Q  You thought you remembered everything? 4 Q  You have to answer out loud for our court repcrter.

5 A Yeah, well, I guess. 5 A I'msormry. Yes.

6 Q Okay. When you say that you would do crystal math ali 6 Q That's okay.

7 day every day, was that the only drug of cholce at the time? 7 So Poncho uses weed.

8 A That's all I did. 8 Does he also use methamphetamine?

9 Q  How about drinking, did you ever drink? 9 A Yes,

10 A No. 10 Q At what point was it that you tried to buy weet! for him,
11 Q So when you would go gamble, for example, on the morning 11 before you gambled or after you gambiled?

12 of March 24th of 2005, when you went gambling, had you been 12 A  Before.

13 drinking at all? 13 Q Before. Do you know what time you went to gimble?
14 A No. 14 A No.

15 Q Noalcohol? 15 Q No. Didn't look at your watch?

16 A Idon'tdrink. 16 A No.

17 Q  Had you used the crystal meth that day before you went 17 Q And when you go to gamble, you go to a bar, i cal bar?
18 gambling? 18 A At the Point After,

19 A Yes, ma'am. 19 Q The Point After. Probably not a lot of clocks or the

20 Q And when you got back from gambling? 20 wall in there?

21 A Yes. 21 A Probably not.

22 Q Okay. And now, as you are sitting here and you say you 22 Q Soyou have no idea what time you went?

23 think maybe you went or came back around noon, could you be 23 A No.

24 mistaken as to the time? 24 Q  Not really sure about what time you got back?

25 A Icould be. Idon'tthink so, because when I came back I 25 A Ithought I got back at 12 o'clock.
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i Q  You saw Chicken, you said, that morning, that moming 1 Q Liz is one of them, the girl Liz?
2  before you went gamble? 2 A Yeah.
3 A Uh-huh. 3 Q And did she go downstairs and talk to 9112
4 Q 1Isthat ayes? 4 A Yes.
S A Yes. I'msorry. 5 Q And did she have a guy with her?
6 Q In addition to having to answer out loud, we need a yes 6 A Her kid's dad was with her too.
7 or na because she has a yes button and a no button, but no uh-huh 7 Q And kids as well in the apartment?
8 button. 8 A Her one kid.
9 A Yes. 9 Q Okay. Also, that day, you said you went to jail.
10 Q  You saw Chicken, every day you said, because he lived 10 What did you go to jail for?
11 there? i1 A Trespassing, a warrant for trespassing.
12 A Yes 12 Q Something that had occurred previously?
13 Q Whatabout the gi;'l who lived downstairs, Sheila Quaries, 13 A Way previously, yeah.
14 did you know her? 14 Q  And did you have something in your possession before you
15 A Ididn't know her, but I had seen her. 15 went to jail that you got rid of?
16 Q  You had seen her, knew her by face? 16 A Oh, yeah. Ihad a pipe.
17 A Yeah. I knew she lived downstairs, yes. 17 Q  Where was the pipe?
18 Q Okay. Did you see her that morning? 18 A Itwasinmy bra.
19 A Ididn't see her that morning. 19 Q  And what did you do with it?
20 Q Did you see her that afternoon after you got home? 20 A Ishoved it in the couch.
21 A Iseen her when atl that stuff had happened. 21 Q Because you knew the cops were coming up to ‘rour
22 Q Okay. So before being deceased, did you see her alive at 22 apartment?
23  all that day? 23 A Iwas already handcuffed when I did that.
24 A Oh, I didn't see her walking around or nothing, no, I did 24 Q Okay. The person that you saw that you tried to buy the
25 not 25 weed from, did you actually buy the weed from him?
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1 Q  Did you hear anything coming out of that apartment? ~ 1 A No.
2 A No. Ali I remember is her mom outside. That's it. 2 Q Mow come?
3 Q  What did you hear? 3 A Because he was an asshole.
4 A Iheard her mom screaming. 4 Q  What do you remember about that?
5 Q  Upset, hysterically upset? 5 A Hewas a jerk. Me was trying to - I guess mayle he
6 A Yes 6 thought because I was Mexican.
7 Q  And because you are kind of paranoid and lock for cops, 7 THE COURT: Seems like we're getting a fittle far afie d.
8 i there had been loud noises downstairs, you might have heard? 8 MR. PIKE: Yes, Your Honor.
9 A Yes, 9 BY MS. LUZAICH:
10 Q Do you know what time it was that you heard the mom? 10 Q The time that you looked up and you saw him, was that
11 A Idon't. I wasn't home for very long, I don't think. 11 before you tried to buy the dope or after?
12 Q  So you think that it was not long after you got home from 12 A When I seen him?
13 gambling that you saw the mom? 13 Q  You said you looked downstairs and saw him --
14 A It wasn't very long. 14 A It was way after.
15 Q  Her mom? 15 Q  You saw him way after you tried to buy the dop:?
16 A Ihadn't been home very long when I heard her mom scream. | 16 A When I looked and I seen him downstairs, it was way
17 Q  And less than an hour? 17 afterwards.
18 A About, about jess than an hour, an hour or less. i8 Q Okay. And you said you saw him downstairs. You never
19 Q  Okay. Are you one of the ones who went downstairs and 19 saw him in that girl's apartment, did you?
20 tried to help calling 911 and things of that nature? 20 A No.
21 A No. I went downstairs to see what the girl that was 21 Q  You never actually saw him walk out of that girt's
22 staying with us was doing. 22 apartment, did you?
23 Q Okay. Sowho was living in your apartment? 23 A RNo.
24 A Poncho, me, Jesse and two other people were staying with 24 Q  You never actually saw him even near the door ~ith the
25  us, like off — 25 door open, did you?
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1 A Iseen him by her doorway. 1 Q  But you said you could not see her actual apart ment door?
2 Q Right, but her door was closed, right? 2 A No.
3 A I couldn't even see her door from there, He could have, 3 Q So you have no idea whether it was open or clcsed?
4 for all I know, been coming out of the other apartment -- 4 A Ibhavenoidea.
5 Q Because there was ancther apa;‘tment? 5 MR, PATRICK: Court's indulgence.
6 A There is two right side by side to each other. 6 BYMR. PATRICK:
7 Q Right next door. And he came in the other one? 7 Q The guy with the plaid shirt, had you ever seer him
8 Is that yes? 8 hanging out with Chicken?
9 A Yes, I'm sorry. 9 A Yeah, I seen him hanging out with all of the guys
10 MS. LUZAICH: Okay. Thank you. 10 downstairs.
11 THE COURT: Anything else? 11 Q Ona daily basis?
12 MR, PATRICK: Yes, Judge. 12 A Ididn't say that I seen him every day, but I had seen
13 13  him before,
14 REDIRECT EXAMINATION 14 Q oOkay. Several times?
15 BY MR. PATRICK: i5 A More than once, yezh.
16 Q  When you got arrested that day and they took you to jail, 16 MR, PATRICK: Okay. Thank you.
17 what's the daily ration of meth that the jail gives you? 17 That's alt 1 have, Judge.
i8 A  Huh? 18 THE COURT: Anything else?
19 Q  How much meth does the jall give you while you are in 19 MS. LUZAICH: Just briefly.
20 jall? 20
21 A None. 21 RECROSS-EXAMINATION
22 Q Okay. So the two or three days you are in jail, you had 22 BY MS. LUZAICH:
23 no actess to meth? 23 Q  Were you told that it's possible that Chicken wis at
24 A No. 24  work?
25 Q  So the day you got out and you came back and you saw 25 A  Was I told that? It's possible.
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1 Jesse, you had been clean for two to three days? 1 Q  Possible that Chicken was at work?
2 A VYes. 2 A That he had punched in a time clock or something like
3 Q Okay. Now, did you see Chicken after you got home from 3 that
4 gambling, by your apartment? 4 Q  What makes you think that it was 12 o’clock?
5 A Ithought I had seen him. 5 A Ijust remember it being 12 o'clock. That's on:: thing --
6 Q Olkay. Do you remember talking to my investigator, Joe 6 a lot of things were blurry, but T remember that it was 12 o'clock
7 Perez? 7 when1came home.
-] A Yes, 8 Q  But what causes you to remember that? I me:zn, did you
9 Q Do you remember teiling him that you saw Chicken after 9 look at a clock?
10 127 16 A I never locked at a clock.
11 A VYes 11 Q Take some medicine?
12 Q And do you remember telling him that you were certain it 12 A 1 must have looked at a clock or might have been waliting,
13 was after 127 13 but I don't remember. It was a long time ago, but out of
14 A Yes. 14 everything that happened that day, the 12 o'clock thing is the
15 Q  Why ail of a sudden are you hedging that now? 15 only thing I'm certain about. ‘I know it was 12 o'clock.
16 A Because when I talked to the other people, she told me 16 Q Okay. But you think that you heard the mom vAthin an
17 that he was at work, 50 maybe I didn't see him. I don't know. 17 hour of — and maybe even less than an hour of your coming home at
18 Q S0 you are thinking you didn't see him specifically 18 12 o'clock.
19 because of something somebody else toid you, not because of your 19 Okay. So if the mom was not home within an hour of 12
20 memory? 20 o'clock, could you be mistaken about that?
21 A Yes. 21 A Icould be.
22 Q Thankyou. 22 THE COURT: Anything else?
23 Now, alsc you said that you saw the tall guy with the 23 MR. PATRICK: Yes.
24 plaid shirt down near the girl's apartment? 24 THE COURT: Sorry.
25 A Yes, 25 BY MS. LUZAICH:
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1 Q Did you see Chicken after you heard mom? 1 instead.
2 A No. 2 THE COURT: Okay. Just go on outside. We're goiig to
3 Q Notatali? 3 get an interpreter. We're going to do another witness while \ve're
9 A I was trying to stay in the house after that. 4  waiting for the interpreter to come up here and we'll brirg ycu
5 MS. LUZAICH: Nothing further. 5 back in and de it in Spanish.
ﬁ MR. PATRICK: Just cne, Judge. [ Fair enough?
7 7 THE WITNESS: Uh-huh.
8 AMIN, 8 THE COURT: All right.
9 BY MR. PATRICK: 9 Mr. Patrick, who are you calling?
10 Q Did you see Chicken between the time you got home and 10 MR. PATRICK: Veronica Sigala.
11  between the time you heard the mom screaming? 11 Judge, I'm sorry. Mr. Pike is checking; she may need the
12 A What do you mean by the time I got home? 12 interpreter also.
13 1 thought I had seen him when I got home. 13 THE COURT: Okay. Come on up here, ma'am.
14 Q oOkay. ‘ 14
15 A That's what I thought. 15 (Witness sworm.)
16 THE COURT: Thanks, You are excused. 16
17 Call your next witness. 17 THE CLERK: Thank you. Please be seated.
18 THE WITNESS: Iam done? 18 State your full name and spelt your first and last nime
19 THE COURT: Yeah, you are all done. Just go on home. 19 for the record.
20 Have a nice day. 20 THE WITNESS: Veronica Sigala; V-e-r-o-n-i-c-3,
21 21  S-i-g-a-l-a.
22 (Witness excused.) 22 THE COURT: Go ahead.
23 23
24 MR, PATRICK: Martha Valdez, Judge. 24 VERONICA SIGALA
25 25 called as a witness on behalf of the State,
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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1 (Witness swom,) 1 having been first duly swom,
2 2 was examined and testified as follows:
3 THE CLERK: Please state your name and spell your first 3
4 and last name for the record. 4 MIN
5 THE WITNESS: Martha Valdez; M-a-r-t-h-a, V-a-l-d-e-z. 5 BY MR. PATRICK:
6 THE COURT: Okay. 6 Q Good afterncon, Miss Sigala.
7 THE CLERK: Thank you. 7 A Good afternoon.
8 MR, PATRICK: Good afternoon, Miss Valdez. 8 Q  What is your occupation?
9 THE WITNESS: Good afterncon. 9 A I'mthe assistant manager at the apartments, Palm Village
10 MR, PATRICK: Would you be more comfortable with a 10 Apartments.
11  Spanish interpreter? 11 Q Okay. And what is the address?
12 THE WITNESS: Yes, 12 A 1001 North Pecos Road, Las Vegas, Nevada, 89101,
13 THE COURT: Do we have.one? 13 Q  And were you working there in March of 2005?
14 How well do you speak English? 14 A Yes,
15 THE WITNESS: Well -- 15 Q Around that time, March of 2005, did you hav:a
16 THE COURT: How long have you lived in this country? 16 maintenance employee named Norman or Keith Flowers?
17 THE WITNESS: I've been living here 20 years. | can 17 A Norman Flowers, it does sound famifiar, but I don't
18 speak it, but when I get nervous, it's like I get mixed up. 18 remember.
19 MR. PATRICK: That's why we requested the interpreter 19 Q Okay. Do you recognize this gentleman sitting next to
20 this morning, Judge. 20 me? (Indicating)
21 THE COURT: Well, we'll call them now. They're on their 21 A No.
22  way up, right? 22 Q Did he ever work maintenance for your apartrients while
23 We'll take a break. 23  you worked there?
24 Do you have any witnesses besides this one? 24 A No.
25 MR. PATRICK: Yes, Judge. We could call Veronica Signal 25 Q Was he ever any type of an employee at your apartments
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1 during the time that you have worked there? 1 Q Besides the breaking into the cars, what did you see him

2 A No. 2 do?

3 Q I want to talk to you a little bit about March 24th, 3 A Selling stuff, like car stereos.

4 2005. 4 MS. LUZAICH: Objection, foundation as to time ar.d place.

5 A Okay. 5 BY MR. PATRICK:

6 Q Do you remember that day? 6 Q  Around this time, March of 2005, did you ever see him

7 A March 20047 7 threaten anybody?

8 Q Would it help recollect -- refresh your memory if X told 8 A No.

9 you that was the day that the girl died in the apartment complex? 9 MS. LUZAICH: Objection, leading.

10 A Okay. Yes, uh-huh. 10 THE CQURT: What's the relevance of that?
11 Q Okay. 11 MR. PATRICK: Propensity towards violence, Judge
12 A Uh-huh. 12 THE COURT: No. Sustained.
13 Q Do you remember that day when the girt died? 13 BY MR. PATRICK:
14 A Yes. 1a Q Do you know what apartment ha was staying in?
15 Q Was there anything else unusual that happened earlier 15 A Like I said, he used to break into the vacant apartments
16 that day in the early morning hours? 16 and just stay there.
17 A No. 17 Q  And this was around March of 2004?
18 Q Were you ever natified of a burgtary attempt that 18 A Yes.
19 happened that day? 19 MS. LUZAICH: Four?
20 MS. LUZAICH: Objection; hearsay. 20 MR. PATRICK: 2005. I'm sorry.
21 THE COURT: Why would it be hearsay? 21 Court's Indulgence.
22 Sustained. 22 BY MR. PATRICK:
23 THE WITNESS: No. 23 Q This would all be around the time that the {ad; died in
24 BY MR. PATRICK: 24 the apartments?
25 Q I'm going to show you a picture and I want to ask you if 25 A Yes,
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1 you recognize this gentleman. 1 MR. PATRICK: That's all I have, Judge.

2 Do you recognize him? 2 THE COURT: Cross.

3 A Yes. 3

4 Q How do you recognize him? 4 -EXAMINATI

5 A He used to break into the apartments and break into 5 BY MS. LUZAICH:

6 people's cars and -- 6 Q Dpid you call the pofice and tell the police?

7 MS. LUZAICH: Well, objection; foundation. 7 A Yes.

8 THE COURT: How did you know that? Did you see it 8 Q  All the time?

9 happen? -] A Not all the time, because of my days off; or scmetimes 1
10 THE WITNESS: Yeah, [ used to walk the property. 10 would tafk to him and just tell him to leave the property and he
11 THE COURT: You saw him do it? 11  would leave the property.

12 THE WITNESS: Yeah. 12 Q  How often did you call the police?
13 THE COURT: Okay. 13 A I'd say about three or four times.
14 MS, LUZAICH: well, foundation as to time. 14 Q  You said that there were times that you tatke:] to him
15 THE COURT: In relation to March 4th, Is this at or about 15 vyourself?
16 that same time? 16 A Yes.
17 THE WITNESS: Yes. 17 Q  So you would contact him and tell him to leav 2 and he
18 THE COURT: Okay. Overruled. 18 would go?
19 Go ahead. 19 A Yes, he would leave.
20 BY MR. PATRICK: 20 Q I mean, would he come back at some point?
21 Q oOkay. And did he live in your apartment complex? 21 A Yeah
22 A No. 22 Q  But he would leave when you told him to leav 3?7
23 Q Okay. Do you know if he stayed with people in your 23 A Yeah; uh-huh.
24 apartment complex? 24 Q  You did not see him in the apartment where t e young girl
25 A Yes, 25 died, did you?
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1 A No. 1 MS. LUZAICH: Objection, relevance.
2 Q  How many times do you think that you confronted him 2 THE COURT: What's the relevance?
3 yourself and told him to teave? 3 MR. PATRICK: It shows her state of mind on what tis guy
4 A About seven, elght times. 4  did to her and her apartment complex.
5 Q How many times do you think you calied the police? 5 MS. LUZAICH: That's not relevant.
6 A TI'd say about three or four, 6 THE COURT: Qverruled.
7 Q Did they ever arrest him? 7 Sustained. That isn't relevant.
8 A He got arrested, but then he got out. He would get out 8 MR. PATRICK: What did you call him?
9 ofiail. . 9 MS. LUZAICH: Objection; relevance,
10 Q  How many times did he get arrested, each time you cailed 10 THE COURT: Sustained.
11 them? 11 Her opinion of him Is imelevant.
12 A Yeah, but they never found anything on him and they would 12 MR, PATRICK: That's all I have, Judge.
13 just let him go. 13 THE COURT: Okay. Thanks. You are excused.
14 Q The times that you called the police on him and they 14
15 arrested him or let him go, whatever, did they ever find property 15 (Witness excused.)
16 onhim? 16
17 MR. PATRICK: Objection; speculation. 17 THE CCURT: Do we have otr interpreter here?
18 MS. LUZAICH: Did you ever see them find property on him? 18 Mr. Pike, do you have anybody else or Is this other nne
19 MR. PATRICK: Withdraw the objection. 19 your last witness?
20 THE WITNESS: Ne. 20 MR. PIKE: We have two witnesses. We need interp eters
21 BY MS. LUZAICH: 21 on both of them.
22 Q  Essentially what you saw him do is stay in vacant 22 The interpreter hasn't arrived.
23 apartments when he shouldn't have? 23 THE COURT: Do you need the interpreter for both ¢f these
24 A Yes; uh-huh. 24  witnesses?
25 MS. LUZAICH: Thanrk you. 25 MR. PIKE: Yes.,
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1 THE COURT: Okay. Thanks. Appreciate your testimony. 1 THE COURT: We just have the one left and you need the
2 MR. PATRICK: Sorry, Judge. 2 interpreter. Okay. We'll be at ease. It shouid be just a
3 3 second. We have a court interpreter office downstairs. We went,
4 REPIRECT EXAMINATION 4 over a hundred English and Spanish interpreters that work the e
5 BY MR, PATRICK: 5 and they actually have either full-time employees or part time
& Q pid you ever see him in the apartments around where the 6 people that are available that speak every language in the Uni ed
7  girl died? 7  States -- I mean, every language in the warld. So they have Indo
8 A Yes. 8 Chinese, Tagalog. You name it, they've got it. But they're nol
9 Q  When you would confront him and tell him to leave, how 9 always down there.
10 would he react to you? 10 The way this works Is this: Mr. Patrick wili ask the
11 A He would be like: If I don't leave, what are you going 11 question in English. The witness won't say anything. The
12 to do? I woukd say I'm going to cali the cops and he would leave 12 interpreter will ask the question in Spanish; she'll reply back ir
13 and the same day come back and that's when I called the cops 13 Spanish; and then the interpreter will give the answer in Englizh.
14 sometimes. 14 You are to just listen to Mr, Patrick's English and he;
15 Q Okay. De you remember talking to my Investigator, Joseph 15 English and deem that the witness' answer, The interpreters ire
16 Perez about Mr. Navaro? 16 all certified, They have to go through a real difficult skills
17 A Yes; uh-huh. 17 test. They work for the Court. They are very credible. And
18 Q Okay. And do you remember the first time he showed you a 18 under the law, whatever the interpreter says is deemed the ar swer.
19 picture of Mr. Navaro? 19
20 A The last time he went, I don’t remember the — 20 (Recess in proceedings.)
21 Q No, just in general, do you remember the first time he 21
22 showed you a picture? 22 THE COURT: Mr. Pike, do you still intend to call in cne
23 A Yes. 23  witness tomorrow?
24 Q  And what was your first reaction? What was the first 24 MR. PIKE: Yes, Your Honor. I anticipate it won't be any
25 thing you told my investigator about him? 25 longer than five to ten minutes.
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1 THE COURT: Do you have any objection reading the 1 called as a witness on behalf of the State,
2 instructions tonight? 2 having been first duly swom,
3 MR. PIKE: Absolutely. 1 think that would be a geod use 3 was examined and testified as follows:
4 of the Court's time. 4
5 THE COURT: Here's what we got: There is one -~ cther 5
6 than this lady who Isn't going to be too long, there is one more 6 DIRECT EXAMINATION
7  witness the defense has. That witness is in prison and the prison 7 BY MR, PATRICK:
8 has to bring him up, from whichever prison he's housed. 8 Q Good afternoon, Miss Valdez,
9 MR. PIKE: Indian Springs. 9 A  Good afternoon.
10 THE COURT: They have made arrangements te bring him 10 Q  Where were you living the end of March of 200!i?
11 first thing tomorrow meming., So, nermally, we wouid put on that 11 A I was living around Pecos and Washington.
12  witness, it would be about 4:30; I would read you these 12 Q Do you remember the name of the apartments?
13 instructions for about 20 minutes; you go home. We come back and 13 A I believe it was Palm Village, something like that.
14  just argue the case in the moming. 14 THE COURT: Miss Valdez, don't listen to him. You ji:st
15 But to coordinate with the prisan, just so we don't waste 15 listen to her. She's going to listen to him. You listen to her.
16 any time, we're going to take this witness -- they won't quite 16 Go ahead, Mr. Patrick.
17 have rested. Everybody is going to agree I can give you the 17 MR, PATRICK: Thank you.
18 instructions so we will get a decent day's work in. Tomorrow, we 18 BY MR. PATRICK:
19  will take that witness. It will be literally no more than ten 19 Q Right after you moved into those apartments, did
20 minutes. And then we will hear argument from the State, the 20 something unusual happen that night? '
21 defense and the State. 21 A Yes.
22 We'll start at 9:30. I'm guessing we're going to be done 22 Q  And could you explain what that was.
23 Dby 12 or a little after, but the way we're going to do it is we're 23 A I think it was either on the first or second day that I
24 just going to start and go right through. So get a good breakfast 24 had moved there, somebody came into my apartment.
25 and be ready to go. 25 Q Do you remember approximately what time of (lay that was?
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1 One little benefit Is that you will then be dellberating 1 A It was after midnight.
2 at the lunch hour and so the county buys you lunch, So what we're 2 Q Okay. What happened when this person entered your
3 going to do is we will have you come in about 9:15 and you can 3 apertment?
4  place your lunch orders with Officer Moon., And when you get to 4 A He stopped in nmy doorway off my bedroom. Ard he saw me
5 deliberation, whether that be 12 or 12:45, your lunch will be 5 and I told him to get out or otherwise I would call the pclice.
6 there waiting for you and you can go ahead and do your work. 6 Q Okay. What door did he come in to get into your
7 So that's kind of the schedule and that’s kind of why 7 apartment?
8 it's a little out of whack, but we deal with doctors, 8 A Through the balcony door.
9  professionals or people cut of prison, who just can't walk up 9 Q  And would that have been a sliding glass door?
10 whenever it's convenient for the lawyers to come up and we have to 10 A Yes.
11  kind of work around it a littte bit. , 11 Q  And how was the lighting around your balcony?
12 Let's see -- we'll get decent use of our time today and 12 A The balcony light was on and a lot of light cam«: into my
13 tomorrow. 13 bedroom.
14 MR, PIKE: Thank you. 14 Q Okay. So did you get 2 good look at this persor ?
15 THE COURT: Okay. i5 A Yes.
16 THE CLERK: Please be seated, 16 Q  After you told him that you were going to call the
17 THE COURT: Ma'am, when you answer, you answer to her in 17 police, what did he do?
18 Spanish. Don't answer in English because if you answer in i8 A He turned around and he took off running,
19 English, she's golng to answer in Spanish. See? 19 Q Did you ever see him again in the apartment co mplex?
20 THE CLERK: Please state your name for the record. 20 A No
21 THE INTERPRETER: Martha Valdez, 21 Q Inthe day or two that you had moved in prior t) that,
22 THE COURT: She spelled it earlier, 22 had you seen him in the apartment complex?
23 Go ahead, counsel. 23 A No, not that either.
24 24 Q Okay. Did you report that to the management f the
25 MARTHA VALDEZ 25 aparimems?
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1 A Yes. The next day when they opened the office. 1 Q And when you told him to leave, he left?
2 Q Okay. Did you report it to the police? 2 A Yes.
3 A No. 3 MS, LUZAICH: Thank you.
4q Q Do you know if the apartment complex notified the police? 4q THE COURT: Okay. Redirect.
5 A No, Idon't know. 5
6 Q Okay. If I was to show you a picture of the man that 6 REDIRECT EXAMINATION
7 broke into your apartment that night would you recognize him? 7 BY MR. PATRICK:
8 A Yes. 8 Q How long was he in your apartment before you made verbal
9 MR. PATRICK: I'm going tc¢ approach -- may I approach, 9 contact with him?
10  Judge? 10 A Ithink less than two minutes.
11 THE COURT: Sure. 11 MR. PATRICK: That's all [ have, Judge.
12 BY MR. PATRICK: 12 THE COURT: Thanks, Miss Valdez. Okay. You are .l
13 Q I'm going to show you what's been marked as Defense 13 done. Appreciate your testimony.
14 Exhibit 8. 14 Thanks, Miss interpreter.
15 Do you recognlze this as the man that broke Into your 15
16 apartment that night? 16 {Witness excused.)}
17 A Yes. 17
18 Q  And can you tell me what his name is? 18 THE COURT: [ think less than two minutes,
19 A Ididn't know his name. 19 MR. PATRICK: That's ali [ have, Judge.
20 Q Okay. I mean, can you read what his name is for me now? 20 THE COURT: Thanks miss Valdez. Okay. You are il done.
21 MS. LUZAICH: Well, objection. She doesn't know that 21 /PRERT your testimony.
22 that's his actual name. 22 Thanks miss Interpreter interpret /SPWERT you are well
23 MR, PATRICK: All right. Withdrawn. 23 kil
24 BY MR. PATRICK: 24
25 Q  And this is the man that you saw break into your 25
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1 apartment that night? (Indicating) 1 RITFHE COURT: You have one more witness that ycu are
2 A Yes. . 2 going to calf tomorrow.
3 Q  Now, did anything else unusual happen in your apartment 3 MR. PIKE: That's correct, Your Honor.
4 complex later that day? 4 THE COURT: Baoth sides agree that we can go ahead and
5 A Yes. WhenI got up, I went to work. When I got back, I 5 read them the instructions so we don't waste time?
6 saw that the police were all around and X asked my boyfriend, who 6 MR. PIKE: Yes.
7 was living with me, what was going on. 7 MS, LUZAICH: Yes.
8 MS. LUZAICH: Objection if it's going to be he told me. -8 THE COURT: Okay. Here is the way this works: It's my
9 THE COURT: Sustained. .9 job to instruct you on the law that would apply to any conceiviible
10 BY MR. PATRICK: 10 spin I can conceive that you could put on the facts.
11 Q  Did it ever come to your knowledge why the police were at 11 You decide the facts, 1 give you the law, and then you
12 your apartment complex? 12 put the two together make a decision.
13 A They were Investigating the death of the girl. 13 Understand this: I'm just the messenger. | don't ir ake
14 MR, PATRICK: Thank ycu, That's all I have, Judge. 14 the law. 1just go to these books and pull out each faw that
15 THE COURT: Questions? 15 might apply to this situation and then give it to you.
16 MS. LUZAICH: Thank you. 16 What the law says is I have to read you each of the
17 17 statutes that could be applicable.
18 CROSS-EXAMINATION 18 what I have found after years and years of deing th s is
19 BY MS. LUZAICH: 19 that the easiest way to do it is if I give you each a copy. When
20 Q  Miss Valdez, when he broke in or came into your 20 I read it you don't have to try to take notes. It makes a lot
21 apartment, how come you didn't call the police? 21 more sense as we go along.
22 A 1didn't think it was necessary because he didn’t take 22 Tomorrow, when the lawyers argue they may say: ook at
23  anything and he just tock off quickly. 23  Instruction 10 or 29 or some number, you will have it right in
24 Q Okay. 5o he didn't take anything from your apartment? 24  front of you.
25 A No. 25 Most importantly, when you go back to deliberate i stead
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1 of just having this one set that's mine, you will each have your 1 Did then a there willfully, unlawfully and feloniusly
2 own set that speeds things up. 2 sexually assault and subject Sheila Quarles, a female person, to
3 I know you can al!l read. My preference would be to say 3 sexual penetration, to-wit: Sexual intercourse, by the <aid
4 raise your hand when you are done, but they don't allowed to do 4 defendant placing his penis and/or an unknown object into the
5 that, so bear with me. There are 21. 5 genital opening of the said Sheila Quarles against her w .
6 It is now my duty as judge to Instruct you in the law 6 Count IV, robbery:
7 that applies to the case 7 Did then and there willfully, unlawfully, and feiniously
8 It is your duty as jurors to follow these instructions 8 take personal property, to-wit: A stereo and speakers, zell
9 and to apply the law to the facts as you find from the evidence. 9 phone, and/or other personal property from the person of Sheila
10 You must not be concerned with the wisdom of any rule of 10 Quarles, or In her presence, by means of force or violenze or fear
11 law stated in these instructions. 11 of injury to and without the consent and against the wil! of said
12 Regardless of any opinion you may have as to what the law 12 Sheila Quarles.
13 ought to be, it would be a violaticn of your cath to base a 13 It's the duty of the jury to apply the rules of law
14 verdict upon any other view of the law than that given in the 14 contained in these instructions to the facts of the case end
15 Instructions of the Court. 15 determined whether or not the defendant is guiity of the: offense
16 If, in these instructions, any rule, direction, or idea 16 charged.
17 is repeated or stated in different ways, no emphasis thereon is 17 Each charge and the evidence pertaining to it < houid be
18 intended by me and none may be inferred by you. 18 considered separately.
19 For that reason you are net single out any certain 19 The fact that you find 2 defendant guilty to nol guilty
20 sentence or any Individual point or instruction and ignore the 20 as to one of the offenses charged should not control you r verdict
21 cothers, but you are to consider all the instructions as a whole 21 as to any other offense charged.
22 and regard each in the light of all the others. 22 Four: Every person who, by day or night, entcrs any
23 The order in which the instructions are given has no 23 residence or structure with the intent to commit a larceny andfor
24 significance as to their relatives impertant. 24  an assault and/or a battery and/or a felony, such as se» ual
25 Instruction three: An Indictment is but a formal method 25 assault and/or robbery, therein is guilty of burglary.
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1 of accusing a person of a crime, and is not of itself any evidence 1 Five: Consent to enter is not a defense to the crime of
2 of his guilt. 2 burglary so long as it is proven beyond a reasonable doabt that
3 In this case, it Is charged in an Amended Indictment that 3 this entry was made with the specific intent to commit ¢ larceny
4 on or about the 24th day of March, 2005, the defendant committed 4 and/or an assault and/or a battery and/or a felony thercin.
5 the offenses of: Burglary, murder, sexual assault, and robbery 5 Six: Every person who, in the commission of i burglary,
6 within the County of Clark, State of Nevada, contrary to the form, 6 commits any other crime, may be prosecuted for each ¢rime
7 force and effect of statutes in such cases made and provided and 7 separately.
8 against the peace and dignity of the State of Nevada 8 Seven: In this case the defendant is accused .n an
9 Count I, burglary: 9 Indictment alleging an open charge of murder. This che rge may
10 Did then and there wilifully, unlawfully, and feloniously 10 include murder of the first degree and murder of the se:ond
11 enter, with the intent to commit assault or battery and/or a 11 diagnose.
12 felony, to-wit: Murder and/or robbery and/or sexual assault, that 12 The jury must decide if the defendant is guilty of any
13 certain building occupied by Sheila Quarles, located at 1001 North 13 offense and, if so, of which offense.
14 Pecos, number H-63, Las Vegas, Clark County, Nevada. 14 Eight: Murder Is the unlawful taking of a humin being
15 Count II, murder: 15 with malice aforethought, either express or implted.
16 Did then and there willfully, unlawfully without 'l 16 The unlawful killing may be effectuated -- effected by
17 authority of law and with malice aforethought, kil Sheila 17 any of the various means by which death may be occasioned.
18 Quarles, a human being, by manual strangulation and/or drowning, i8 Nine: Malice aforethought means the intentional doing of
19 with his hands and/or an unknown cbject, said killing having been, 19 a wrongful act without legai cause or excuse or what th: law
20 one, wilful, deliberate and premeditated; and/or, two, committed 20 considers adequate provocation.
21 during the perpetration or attempted perpetration of sexual 21 The condition of mind described as malice afor athought
22 assauit as set forth in Count III and/for burglary as set forth in 22 may arise from anger, hatred, revenge, or from a particular ill
23  Count I and/or robbery as set forth in Count 1V, sald acts being 23 will, spite or grudge toward the person killed.
24 incorporated herein by this reference as though fully set forth. 24 1t may also arise from any unjustifiable or uniez wful
25 Count III, sexual assauit. 25 motive or purpose to injure another, proceeding from a heart
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1 fatally bent on mischief or with reckless disregard of 1 varying circumstances.

2 consequences and social duty 2 The true test is not duration of time, but rather the

3 Malice aforethought does not imply deliberation or the 3 extent of the reflection.

4 lapse of any considerable time between the malicious intention to 4 A cold, calculated judgment and decision may be arrived

§ injure another, and the actual execution of the intent, but 5 atinshort period of time, but a mere uncensidered anc rash

6 denotes an unlawful purpose and design as opposed to accident and 6 impulse, even though it includes an intent to kill, is not

7 mischance 7 deliberation and premeditation as will fix the unlawful tiliing as

8 Ten: Express malice is that deliberate intention 8 murder in the first degree.

9 unlawfully to take away the life of 2 human being, which is 9 Fourteen: There are kinds of murder which cz rries with
10 manifested by external circumstances capable of proof. 10 them conclusive evidence of malice aforethought. One of these
11 Malice may be implied when no considerable provocation 11 classes of murder is murder committed in the perpetration or
12 appears, or when all the circumstances of the killing show an 12 attempted perpetration of a burgtary, sexual assault or robbery.
13 abandoned and malignant heart. 13 Therefore, a killing which is committed in the
14 Eleven: Murder of the first degree is murder which is, 14 perpetration of a burglary, sexual assault, or robbery is deemed
15 A, committed in the perpetration or attempted perpetration of a 15 to be murder of the first degree, whether the killing was
16 burglary, sexual assault, or robbery; or, B, perpetrated by any 16 intentionai or unintentional or accidental. This is called a
17 kind of willful, dellberate and premeditated killing. 17 felony murder rule.

18 Twelve: Murder of the first degree is murder which is 18 The intent to perpetrate or attempt to perpetr.ite the
19 perpetrated by means in any kind of willfull, deliberate and 19 burglary, sexual assault, or robbery must be proven besond a
20 premeditated killing. All three elements -- wilfulness, 20 reasonable doubt.
21 deliberation, and premeditation -- must be proven beyond a 21 For the purposes of the felony murder rule, th2 intent to
22 reasonable doubt before an accused can be convicted of first 22 commit the robbery must have arisen before or during ‘he conduct
23 degree murder. 23 resulting in death. However, in determining whether tt e defendant
24 Willfulness is the intent to kill, There need be no 24 had a requisite intent to commit robbery before or during the
25 appreciable space in of time between the formation of the intent 25 killing, you may infer that intent from the defendant's i ctions
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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1 to kill and the act of killing. 1 during and immediately after the kill.

2 Deliberation is the process of determining upon a course 2 There is no felony murder rule where robbery accurs as an

3 of action to kill as a result of thought, including weighing the 3 afterthought of the killing.

4 reasons for and against the action and considers the consequences 4 Fifteen: Although your verdict must be unaniinous as to

5 of the actions. 5 the charge, you will not have to agree on the theory of guilt.

6 A deliberate determination may be arrived at in a short 6 Therefore, even if you cannot agree on whethor the facts

7 period of time. Butin all cases the determination must not be 7 establish premeditated murder or felony murder, so lorg as all you

8 formed in passion; or formed in passion, it must be carried cut 8 of you agree that the evidence establishes the defendant's guilt

9 after there has been tirne for the passion to subside and 9 of murder in the first degree, your verdict shall be munler of the
10 deliberation to occur. 10 first degree,

11 A mere unconsidered and rash impulse is not deliberate, 11 Sixteen: Al murder which is not murder of thz first
12 even though it includes the intent to kill £2 degree is murder of the second degree.

13 Premedication is a design and a determination to kill 13 Murder of the second degree is murder with m alice
14 distinctly formed in the mind by the time of the killing 14 aforethought, but with the admixture of premeditation ind

15 Premedication need not be for a day, an hour, or even a 15 deliberation,

16 minute. It may be as instantaneous as suggestive thoughts of the i6 Seventeen: If you find the State has establist ed that
17 mind. Forif the jury believes from the evidence that the act 17 the defendant has committed a murder of the first degiee, you
18 constituting the killing has been preceded by and has been the 18 should select murder of the first degree as your verdict

19 result of premeditation, no matter how rapidly the act follows the 19 The crime of murder of the first degree includis the
20 prermeditation, it is premeditated. 20 crime of murder of the second degree.

21 Thirteen: The law does not undertake to measure in units 21 You may find the defendant guilty of the lesse - included
22 of time the length of the period during which the thought must be 22 offense of murder of the second degree if:

23 pondered before it can ripen into an intent to kill, which is 23 One, after first fully and carefully considering he

24 truly deliberate and premeditated. 24 charge of murder of the first degree you either, A, find the

25 The time will vary with different individuals and under 25 defendant not guilty of that charge; or, B, are unable b agree
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1 whether to acquit or convict on that charge; 1 Motive is not an element of the crime charged and the

2 And, two, all 12 of you are convinced teyond a reasonable 2 State is not required to prove a motive on the part of th2

3 doubt that the defendant is guilty of murder of the second degree. 3 defendant in order to convict

4 If you are convinced beyond a reasonable doubt that the 4 However, you may consider evidence of motive: or lack of

5 crime of murder has been committed by the defendant, but you have 5 motive as circumstance in the case.

6 a reasonable doubt whether such murder was of the first or second 1] Twenty-three: The defendant is presumed innacent until

7 degree, you must give the defendant the benefit of the doubt and 7 the contrary is proved. This presumption placed upon the State

8 return a verdict of murder of the second degree. 8 the burden of proofing beyond a reascnable doubt eveny material

-] Eighteen: A person who subjects ancther person to sexual 9 element of the ¢crime charged and that the defendant is he person
10 penetration against the victim’s will or under conditions which 10 who committed the offense.

11 the perpetrator knows or should know that the victim is mentaily 11 A reascnable doubt is one based on reason. It is not
12 or physically incapable of resisting or understanding the nature 12 mere possible doubt, but is such a doubt as would govein or
13 of this conduct is guilty of sexual assault. 13 control a person in the more weighty affairs of life.
14 As used in these instructions, sexual penetration means 14 If the minds of the jurors, after the entire com sarison
15 any intrusion, however slight, of any part of the person's body or 15 and conslderation of all of the evidence, are in such a cc ndition
16 any object manipulated or inserted by a person into the genital or 16 that they can say they feel an abiding conviction of the truth of
17 anal openings of the body of another, including sexual 17 the charge, there is not a reasonable doubt.
18 intercourse. i8 boubt to be reasonable must be actual, not mere
19 Sexual intercourse is the placing of the penis of the 19 possibiiity or speculation.
20 perpetrator into the vagina of the victim, 20 1f you have a reasonable doubt as to the guilt of the
21 Nineteen: If a female yields to the sexual act of a male 21 defendant, he is entitled to a verdict of not guilty.
22 aggressor because she reasonably believes that resistance would 22 Twenty-four: There is a constitutionat right of the
23 result in her death or serious bodily injury, her conduct does not 23 defendant in a criminal trial that he may not be compeil:d to
24 constitute consent. 24 testify. Thus, the decision as to whether he should testiy is
25 Twenty: Physical force Is not a necessary ingredient in 25 left to the defendant on the advice and counsel of his at orney.

ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379

Page 154 of 187 tage 156 of 187

1 the commission of a sexual assault. And the crucial question is 1 You must not draw any Inference of guilt from :he fact

2 not whether the victim was physically forced to engage In a sexual 2 that he does not testify, nor should this fact be discussed by you

3 assault, but whether the act was committed without her consent. 3 or entered into your deliberations in any way.

4 This is there is no consent where the victim is induced 4 Twenty-five; The evidence which you are to consider in

5 tosubmit to the sexual act through fear of death or serious 5 this case consists of the testimony of the witnesses, the

6 Dbodily injury. 6 exhibits, and any facts admitted or agreed to by counse .

7 Twenty-one: Robbery is the unlawful taking of personal 7 There are two types of evidence: Direct and

8 property from the person of another, or in his presence, against 8 circumstantial.

9 his will, by means of force or violence or fear of injury, 9 Direct evidence is the testimony of a person who claims
10 immediate or future, to his person or property, or the person or 10 to have personal knowledge of the commission of the cr me which
11 property of a member of his family, or of anyone in his company at 11 has been charged, such as an eye witness.

12 the time of the robbery. 12 Circumstantial evidence is the proof of a chain of facts

13 Such force or fear must be used to obtain on retain 13 and circumstances which tend to show whether the defendant is
14 possession of the property, to prevent or overcome resistance to 14  guilty or not guilty.

15 the taking, or to facilitate escape, in either of which cases the is The law makes no distinction to the weight to e given by
16 degree of force is immaterial if used to compel acquiescence to 16 either direct or circumstantial evidence, Therefore, all cf the

17 the taking of or escaping with the property. 17 evidence in this case, including the circumstantial evidence,

18 Twenty-two: To constitute the crime charged there must 18 should be considered by you in arriving at your verdict.

19 exist a unlon or joint operation of an act forbidden by law and an 19 Statements, arguments and opinions of counsel are not
20 intent to do the act. 20 evidence in the case. However, if the attorneys stipulat-: to the

21 The intent with which an act is done is shown by the 21 existence of a fact you must accept that stipulation as e ridence

22 facts and circumstances surrounding the case 22 and regard that fact as proired.

23 Do not confuse intent with motive. Motive is what 23 You must not speculate to be true any insinuations

24 prompts the person to act. Intent refers to only the state of 24 suggested by a question asked a witness. A question s not

25 mind with which the act is done. 25 evidence and may be considered.only as it supplies meaning to the

ACCUSCRIPTS (702) 391-0379

ACCUSCRIPTS (702) 391-0379

39 of 64 sheets

Page lw_lﬁ/of 187

M%g?& 11:51:48 AM




Page 157 of 187

®

tage 159 of 187

1 answer. 1 Your decision should be the product of sincere jidgment
2 You must disregard any evidence to which an objection was 2 and sound discretion in accordance with these rules of la-v.
3 sustained by Court or any evidence ordered stricken by the Court. 3 Thirty: You are here to determine whether the State has
4 Anything you may have seen or heard outside the courtroom 4 proven the guilt of the defendant beyond a reasonable daubt from
5 is not evidence and must also be disregarded. 5 the evidence in the case.
6 Twenty-six: Evidence that the defendant committed 6 You are not called upon to return a verdict as to the
7 offenses other than that for which he is on trial, if proven to be 7 guilt of any other person.
8 clear and convincing, Is not admitted and may not be considered by B So, if you believe the State has proven the guil! of the
9 you to prove that the defendant is a person of bad character or to 9 defendant beyond a reasonable doubt, you should so finc, even
10 prove that he has a dispasition to cornmit crimes, 10 though you may believe one or more persons are also guilty.
11 Such evidence is admitted and may be considered by you 11 Thirty-one, in your deliberation you may not dis cuss or
12 only for the limited purpose of proving the defendant's identity, 12 consider the subject of punishment.
13 intent, lack of consent on the part of the victim, a common 13 At this time your duty is confined to the detenrination
14 scheme, plan, or motive, or the absence of mistake or accident, as 14 of the guilt or innocence of the defendant.
15 it relates to the charges before you. ' 15 Thirty-two: When you retire to consider your v 2rdict you
16 1f you find the evidence to be clear and convincing you 16 must select one of your number to act as foreperson, wh will
17 must weigh this evidence in the same manner as you do all other 17 preside over your deliberations and will be a spokesperst i1 here
18 evidence in the case. 18 court.
19 Twenty-seven: A witness who has special acknowiedge, 19 During your deliberation you will have the exhit its which
20 skill, experience, training, or education in a particular science, 20 were admitted into evidence, these written instructions, itnd forms
21 profession or occupation is an expert witness, 21 of verdict which have been prepared for your convenienc 2.
22 An expert witness may give his opinion as to any manner 22 Your verdicts must be unanimous.
23 in which he is skilled, 23 As soon as you have agreed upon a verdict, have it signed
24 You should consider such expert opinion and weigh the 24 and dated by your foreperson and return with It to this reom.
25 reasons, if any, given for it. 25 Thirty-three: The verdict must represent the considered
ACCUSCRIPTS (702) 391-0379 ACCUSCRIPTS (702) 391-0379
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1 You are not bound, however, by such opinlon. Give it the 1 judgment of each juror.
2 welght to which you deem it entitied, whether that be great or 2 In order to return the verdict your verdict must be
3 slight; and you may reject it if, In your judgment, the reasons 3 unanimous,
4 given for it are unsound. 4 It is your duty, as jurors, to consult with one ar other
5 Twenty-eight: The credibility or believability of a 5 and to deliberate with a view to reaching an agreement, f can you
6 witness should be determined by his manner upon the stand, his 6 do so without viclence to individual judgment.
7 relationship to the partles, his fears, motives, interests or 7 Each of you must decide the case for yourself, hut do so
8 feelings, his opportunity to have observed the matter to which he 8 only after an Impartial consideration of the evidence with your
9 testified, and the reasonableness of his statements and the 9 fellow jurors.
10 strength or weakness of his recollections. 10 In the course of your deliberation, do not hesitz te to
11 If you believe the witness has lied about any material 11 reexamine your own views and change your opinion if co winced it
12 fact in the case, you may disregard the entire testimony of that 12 s erroneous. But do not surrender your honest convicticn as to
13 witness or any portion of his testimeny which is not proved by 13 the weight or effect of evidence solely because of the opiion of
14 other evidence. 14  your fellow jurors, or for the mere purpose of returning your
15 Twenty-nine: Although you are to consider only the 15 verdict.
16 evidence in the case in reaching a verdict, you must bring into 16 Thirty-four: If, during your deliberation, you de cide to
17 the consideration of the evidence your everyday common sense and 17. be further Informed on any point of law or hear agaln poitions of
18 judgment as reascnable men and women. 18 the testimony, you must reduce your request to writing <igned by
19 Thus, you are not Hmited solely to what you see and hear 19 the foreperson.
20 as the witnesses testify. You may draw reasonable inferences from 20 The officer wifl then return you to Court where the
21  the evidence which you feel are justified in light of common 21 information sought will be given to you in the presence o’, and
22 experience, keeping in mind that such inferences shouid rnot be 22 after notice to, the District Attorney and the defendant ad his
23 based on speculation or guess. 23 counsel.
24 A verdict may never be influenced by sympathy, prejudice, 24 Read backs of testimony are time consuming and are not
25 or public opinion. 25 encouraged unless you deem it a necessity.
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1 Should you require a read back you must carefully 1 Mr. Flowers, I take it that when Mr. Pike says h-: has one
2 describe the testimony to be played back so that the court 2 more witness, that vou have made a joint decisten that you are not
3 reporter can arrange her notes. 3 going to testify In the case, Is that right?

4 Remember, the Court is not at liberty to supplement the 4 THE DEFENDANT: Yes.

5 evidence. 5 THE COURT: And that's your decision based or the advice

6 Thirty-five: Now you will listen to the arguments of 6 of your counsel, but ultimately it's your decision and you are

7 counsel, who will endeavor to aid you to reach a proper verdict, 7 comfortable with that. Correct?

8 by refreshing in your minds the evidence and by showing the 8 THE DEFENDANT: Yes,

9 application thereof to the law. 9 THE COURT: All right. And it's been my obsen ation that
10 But whatever counsel may say, you will bear in mind it is 10 vyour lawyers have been extremely well prepared, extrerr ely well
11 your duty to be governed in your deliberation by the evidence as 11 versed on the fega! rules of 250, and really did a fine job
12 you understand It and remember It to be and by the law as given to 12 I don't know how the outcome is going to be, b1t do you
13 you in these Instructions, with sole, fixed and steadfast purpose 13 agree with me that your lawyers have done a good job a v presented
14 of doing equat and exact justice between the defendant and the 14 all the witnesses that you felt you had?

15 State of Nevada. 15 THE DEFENDANT: Yeah.
16 Okay. Take your instructions, put them with your clip 16 THE COURT: Okay. All right. Thanks.
17 board, and your badge, because they will be on your chair 17
18 tomorrow. You don't take them home with you. 18 (Sotto voce at this time.)
19 we'll be here about 9:15 time and Officer Moon and 19
20 Charmain, our staff assistant, will be out there. They will take 20 THE COURT: Cne thing about admitting something that is
21 your lunch orders. We will come in. We will hear this one very 21 actually irrelevant is it doesn't hurt anything. it's not
22 short witness. We'll hear the arguments for the State, then the 22 relevant, you know. Okay. Have a good night.
23 defense, then the State. 23 MR. PIKE: Thank you.
24 If it's running a little long, people are getting tired, 24 MS. LUZAICH: Good night, Judge.
25 we may take a five minute restroom break in the middie, but as a 25
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1 general proposition, it's considered good practice not to split 1 (Proceedings concluded.)

2 argumemnts. ;

3 In other words, don't hear one tonight and then two 4

4 tomorrow. You hear them in the right and consecutive order. 5 *EEEX

5 So other than a five minute potty break, we'lf go 6

6 straight through. ; ATTEST: Full, true and accurate transcript of proceedings.

7 we'll eat lunch somewhere between twelve and one. 9 -

8 Wear comfortable clothes, have a good breakfast, and 10

9 we'll get you the case by -- before one o'clock tomorrow. RENEE SILVAGGIO, C.C.R.

10 Do not talk about the case with anyone or anyone else. i Official Court Reporter
11 Piease do not read, watch or listen to a report or any commentary 12
12 on the trial.
13 1 noticed someone here earlier from the paper, se there 13
14 will be another article tonight in the Nevada section.
15 Please do not form or express any opinign on the case 14
16 until it's submitted to you. 15
17 Have a nice night. We'll see you in Court at 9:30, or
18 9:15 out in the hall with the officer. 16
19 Just leave your stuff the on chair. It will been there :;
20 when you get here In the morning. 19
21 20
22 (The following proceedings were had in open 23
23 court outside the presence of the jury panel:) 22
24 23
24
25 THE COURT: The jury has exited. They're not here. 25
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DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA
Plaintiff(s),

CASE NO. C228755
-VS-
DEPT. NO. VI
NORMAN KEITH FLOWERS
Defendant(s).

DEFENDANT’S PROPOSED JURY INSTRUCTIONS NOT USED AT TRIAL
Attached hereto are the proposed jury instructions which were offered to the
Court, but not submitted to the jury in the above entitled action.

DATED: This 20™ day of October, 2008.

Edward A. Friedland, Clerk of the Court

By: Q_\_‘\_, A @U&J\Qﬁ/

Tia Everett , Deputy Clerk
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INSTRUCTION NO. ___

A finding of guilt as to any crime may not be based on circumstantial evidence unless the
proved circumstances are not only (1) consistent with the theory that the defendant is guilty of
the crime, but (2) cannot be reconciled with any other rational conclusion.

Further, each fact which is essential to complete a set of circumstances necessary to
establish the defendant’s guilt must be proved beyond a reasonable doubt. In other words, before
an inference essential to establish guilt may be found to have been proved beyond a reasonable
doubt, each fact or circumstance on which the inference necessarily rests must be proved beyond
a reasonable doubt.

Also, if the circumstantial evidence [as to any particular count] permits two reasonable
interpretations, one of which points to the defendant’s and the other to his innocence, you must
adopt that interpretation that points to the defendant’s innocence, and reject that interpretation
that points to his guilt.

If, on the other hand, one interpretation of this evidence appears to you to be reasonable
and the other interpretation to be unreasonable, you must accept the reasonable interpretation and

reject the unreasonable.

CALIJIC 2.01 Sufficiency of Circumstantial Evidence

VOL IV AA0689
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INSTRUCTION NO. _

You are instructed that because the State failed to test the speaker wire that was found at
the scene for blood and other biological evidence, the wire is irrebuttably presumed to have been

held by Jessie Nava Jr.

Sanborn v. State, 107 Nev. 399, 812 P.2d 1279 (1991).
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Instruction No.

The State in an effort to present the circumstances surrounding the commission of a crime,
has presented evidence of pending allegations of crimes for which Mr. Flowers has not been
convicted. You may consider this circumstantial evidence if you believe beyond a reasonable
doubt that theother alleged crime must be so interconnected to the act(s) in question that a
witness cannot describe the act in controversy without referring to the other alleged crime.
Note: NRS 48.035 (3) requires the giving of & cautionary instruction explaining the reason for its
admission at the request of an interested party.

Language taken from Bletcher v. State, 111 Nev. 1477, 1480, 907 P.2d 978 (1995).

VOL IV AA0691
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INSTRUCTION NO.

If the evidence in this case is subject to two constructions of interpretations, each of
which appears to you to be reasonable, and one of which points to the guilt of the
defendant, and the other to innocence of the defendant and to the guilt of another, it is
your duty, to adopt the interpretation which will admit of the defendant's innocence, and
reject that which points to guilt.

You will notice the rule applies only when both of the two possible opposing
conclusions appear to you to be reasonable. If, on the other hand, one of the possible
conclusions should appear to you to be reasonable and the other to be unreasonable, it
would be your duty to adhere to the reasonable deduction and to reject the
unreasonable, bearing in mind, however, even if the reasonable deduction points to
defendant’s guilt, the entire proof must be beyond a reasonable doubt to support a

verdict of guilty.

In Crane v. State, 88 Nev. 684, 687; 504 P.2d 12 (1972), the court said it was permissible

to give this instruction when the evidence is circumstantial.

VOL IV AA0692
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INSTRUCTION NO.

It is as much a prosecutor's duty to refrain from improper methods calculated to produce

a wrongful conviction as it is to use every legitimate means to bring about a just one.

Mazzan v. State, 116 Nev. Adv. Op. No. 7, 30P.2d 1128, 1132 (September 17, 2000).
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INSTRUCTIONNO.
Corroborating evidence must independently connect the defendant with the offense;
evidence does not suffice as corroborative if it merely supports the accomplice’s
testimony. If there is no independent, inculpatory evidence - evidence tending to
connect the defendant with the offense, “there is no corroboration, though the
accomplice may be corroborated in regard to any number of facts sworn to him.
Where the connecting evidence shows no more than an opportunity to commit a crime,
simply proves suspicion, or is equally consonant with the reasonable explanation
pointing toward innocent conduct on the part of the defendant, the evidence is to be

deemed insufficient.

Austin v. State, 87 Nev. 578, 585, 491 P.2d 724, 728-29 (1971).
111 Nev. at 1250-51 (quoting State v. Dannels, 226 Mont. 80, 734 P.2d 188, 194 (Mont.

1987) Quoting State v. Mitchell, 192 Mont. 16, 625 P.2d 1155, 1158 (Mont. 1980).
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Instruction No.

The flight of Jesus Nava Jr. immediately after the commission of a crime, is not sufficient in itself
to establish the guilt of Jesus Nava Jr., but is a fact which, if proved, may be considered by you

in the light of all other proved facts in deciding whether Mr. Floers is guilty or not guilty.

caljic 2.52




1.05
LESSER INCLUDED OFFENSES'

If the State proves a defendant guilty of the charged offense beyond a reasonable doubt the
jury shall convict the defendant of that offense. However, if the jury is not convinced of the

defendant’s guilt of the charged offense, they may return a verdict of guilty on an offensc, which

was not charged, the commission of which is necessarily included in the offense charged, if the

evidence is sufficient to establish the defendant’s guilt of such offense beyond a reasonable doubt.
[In this case the defendant is accused in an [Information/Indictment}’ alleging an open

charge of murder. This charge may include murder of the first degree, murder of the second degree,

voluntary manslaughter and involuntary manslaughter.
The jury must decide if the defendant is guilty of any offense and, if so, of which offense}.

NG YL g
2 &2*&

' This instruction is the general instruction a specific instruction should be given for each potential lesser included.
* Please select the appropriate language.

* This language is for murder cases only.

AA0696
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INSTRUCTIONNO. __

MANSLAUGHTER DEFINED
1. Manslaughter is the unlawful killing of a human being without malice express
or implied and without any mixture of deliberation. ltis not divided into degrees but is of

two kinds, namely, voluntary manslaughter and involuntary manslaughter.

NRS 200.040.

VOL IV AA0697
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INSTRUCTIONNO. __

MANSLAUGHTER DEFINED
1. Manslaughter is the unlawful killing of a human being without malice express
or implied and without any mixture of deliberation. Itis not divided into degrees but is of

two kinds, namely, voluntary manslaughter and involuntary manslaughter.

VOL IV AA0698
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INSTRUCTION NO.
MURDER AND VOLUNTARY MANSLAUGHTER DISTINGUISHED

The distinction between murder and voluntary manslaughter is that murder requires
malice while voluntary manslaughter does not.

When the act causing the death, though unlawful, is done upon a sudden heat of
passion caused by a provocation apparently sufficient to make the passion irresistible,
the offense is voluntary manslaughter. In such a case (even if an intent to kill exists) the
law is that malice, which is an essential element of murder, is absent.

To establish that a killing is murder and not voluntary manslaughter, the burden is
on the state to prove beyond a reascnable doubt each of the elements of murder and that
the act which caused the death was not done in a heat of passion as defined in these

instructions.

This instruction should only be used when the issue of killing in a heat of passion
has been properly raised by the evidence presented either by the State or the defense.
A sudden heat of passion can occur without a direct physical assault. Roberts v.

State, 102 Nev. 170, 717 P.2d 1115 (1986).
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INSTRUCTION NO. ___
MURDER AND VOLUNTARY MANSLAUGHTER DISTINGUISHED

The distinction between murder and voluntary manslaughter is that murder requires
malice while voluntary manslaughter does not.

When the act causing the death, though unlawful, is done upon a sudden heat of
passion caused by a provocation apparently sufficient to make the passion irresistible,
the offense is voluntary manslaughter. In such a case (even if an intent to kill exists) the
law is that malice, which is an essential element of murder, is absent.

To establish that a killing is murder and not voluntary manslaughter, the burden is
on the state to prove beyond a reasonable doubt each of the elements of murder and that
the act which caused the death was not done in a heat of passion as defined in these

instructions.

VOL IV AAQ0700
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INSTRUCTION NO.
MURDER AND VOLUNTARY MANSLAUGHTER DISTINGUISHED

The distinction between murder and voluntary manslaughter is that murder requires
malice while voluntary manslaughter does not.

The killing must be voluntary, upon a sudden heat of passion, and caused by a
provocation apparently sufficient to make the passion irresistible. "Heat of passion” as
the term is used in these instructions means such passion as naturally would be aroused
in the mind of a reasonable person in the same or similar circumstances. The
circumstances and facts must be such as would cause areasonable person to act rashly,
without reflection and deliberation, from passion rather than from judgment. If you
determine that a reasonable person who was placed in the same position in which the
defendant was found, and knew what the defendant then knew, would have been thrown
into a heat of passion, then such a killing is voluntary manslaughter.

A sudden heat of passion can occur without a direct physical assault.

To establish that a killing is murder and not voluntary manslaughter, the burden is
on the state to prove beyond a reasonable doubt each of the elements of murder and that
the act which caused the death was n'ot done in a heat of passion as defined in these

instructions.

NRS 200.040, 200.050, 200.060. The crime of manslaughter does not require specific
intent to kill. Hancock v. State, 80 Nev. 581, 397 P.2d 181 (1964)

A serious and highly provoking injury need not be a direct physical assault on the

accused. Roberts v. State, 102. Nev. 170, 717 P.2d 1115 (1986.

This instruction should be used when the issue of killing in a heat of passion has
been properly raised by the evidence presented either by the State or the defense.
A sudden heat of passion can occur without a direct physical assault. Roberts v.

State, 102 Nev. 170, 717 P.2d 1115 (1986).

VOL IV AAQ0701




2 INSTRUCTIONNO. ___
3 MURDER AND VOLUNTARY MANSLAUGHTER DISTINGUISHED
4 The distinction between murder and voluntary manslaughter is that murder requires
5 || malice while voluntary manslaughter does not.
6 The killing must be voluntary, upon a sudden heat of passion, and caused by a
7 || provocation apparently sufficient to make the passion irresistible. "Heat of passion” as
8 || the term is used in these instructions means such passion as naturally would be aroused
9| in the mind of a reasonable person in the same or similar circumstances. The
10 || circumstances and facts must be such as would cause a reasonable person to act rashly,
11 || without reflection and deliberation, from passion rather than from judgment. If you
12 || determine that a reasonable person who was placed in the same position in which the
13 || defendant was found, and knew what the defendant then knew, would have been thrown
14 Il into a heat of passion, then such a killing is voluntary manslaughter.
15 A sudden heat of passion can occur without a direct physical assauit.
16 To establish that a killing is murder and not voluntary manslaughter, the burden is
17| on the state to prove beyond a reasonable doubt each of the elements of murder and that

18 [ the act which caused the death was not done in a heat of passion as defined in these

19 | instructions.




1 INSTRUCTION NO.

2 || 6.20 BENEFIT OF DOUBT (MANSLAUGHTER)

3 If you are satisﬂed beyond a reasonable doubt that the killing was unlawful, but you
4 | have a reasonable doubt whether the crime is murder or manslaughter, you must give the

5 | defendant the benefit of such doubt and find it to be manslaughter rather than murder.

VOL IV AA0703
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INSTRUCTION NO.
6.20 BENEFIT OF DOUBT (MANSLAUGHTER})
If you are satisfied beyond a reasonable doubt that the killing was unlawful, but you
have a reasonable doubt whether the crime is murder or manslaughter, you must give the

defendant the benefit of such doubt and find it to be manslaughter rather than murder.

NRS 175.501.

VOL IV AA0704




INSTRUCTION NO.
Robbery is the unlawful taking of personal property from the
person of another, or in his presence, against his will, by means of

force or violence or fear of injury, immediate or future, to his

person or property, with the specific intent to permanently deprive

the owner of his property. Such force or fear must be used to obtain

or retain possession of the property, or to prevent or overcome

resisting to the taking, in either of which cases the degree of force

is immaterial. Such taking constitutes Robbery whenever it appears

that although the taking was fully completed without the knowledge of

the person from whom taken, such knowledge was prevented by the use

of force of fear. \

If the specific intent te’take personal property from another was

not formed until after the death of the victim a robbery has not been

=

. _ ‘__-P___/———h
committed. Y \

A
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INSTRUCTION NO.

If the intent to steal arose after the use of force, then the

taking is not robbery.
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INSTRUCTION NO. _

A homicide committed while perpetrating or attempting to perpetrate a robbery is first-
degree murder. This is known as the felony-murder rule.

To support a finding of felony-murder the State must prove beyond a reasonable doubt
that the intent to rob was formed prior to the killing of the victim and that the killing occurred in
the course of the robbery. If the State does not prove beyond a reasonable doubit that the intent to
commit the alleged robbery was formed in advance of the killing, the jury may not find the

defendant guilty of first-degree murder under the felony-murder rule.

Thomas v. State, 120 Nev. 37, 83 P.3d 818 (2004).
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. 1

2 3
LAS VEGAS, cu.. COUNTY, NV, TUES, OCT 21,

1 2008
1 CASE NO. C22B753
2 DEBT. NO. VIT 2 9:30 A‘"‘
3
4 DISTRICT COURT 3 -000-
5 CLARK COUNTY, NEVADA
6 4 PROCEEDIMNGS
7 THE STATE OF NEVADA, ) 5
Plaintiff, ]
8 ) Reporcer’s Transcript 6 THE COURT: Okay. Let's go on the record
9 ve. ; Jury Trial 7 1in Case C228755, State of Nevada versus Norman Keith
1 NORMAN KEITH FLOWERS, } vetume 3 8 F1 owers.
Bl R moruAl HAROLD ) 9 Let the record reflect the presence
12 fefendant. ) 10 of the defendant with his counsel, counsel for the
b 11 State, absence of the jury.
e 12 Any matters to come before the court
1% BEFCRE THE HON, STEWART BELL, DISTRICT COURT JUDGE . .
13 before the jury comes in?
16 TUESDAY, OQCTOBER 21, 2008
. 0i0 Am 14 MR. PIKE: Yes, Your Honor. I submitted
" 15 to court a copy of the transcript or of the
15 APPEARANCES: 16 transcript of the recording of the statement of Mr.
20 Fer the Stata: Pamela Weckerly, Esqg. 17 F]OWEI"S. It ] nOt to gO tO the ]ury T
iss uzai . . . .
21 g}:put:e: ;isg:icssg:torney 18 THE COURT: A1l r1ght'
22 19 MR. PIKE: -- but it's inm, pursuant to
For the Defendant: Randall Pike, Esqg. -
23 Clark Patrick, Esq. 20 the our conversation.
24 peputies Fublic Defender 21 THE COURT: For purposes of any argument
25 Reported by: JoAnn Orduna, CCR No. 370 22 later, that's fine. We'll be g]ad to take that one
23 instead of the other one,
24 THE CQURT: Anything else, Ms. Weckerly?
25 MS. WECKERLY: No, Your Honor.
2
1 INDEX 4
2 PAGE 1 THE COURT: Whenever they're ready, we're
2 ready.
3 WITNESSES FOR THE DEFENSE:
3 THE COURT: Wait a minute. He needs to
4 WILLIAM KINSEY . )
Direct Examination by Mr. Pike 6 4 put on his tie,
5 5 MS. GORD: Do you want to put him on the
6 WITNESSES FOR REBUTTAL 6 stand or no?
7 RALPH QUARLES 7 THE COURT: That's up to the officer.
Direct Examination by Ms. Luzaich 10 , . L ,
8 Cross-Examination by Mr. Pike 16 8 Okay. Let's bring him in, let's put him up.
Redi E i i Ms. L ich 17 .
9 edirect Examination by Ms uzaic 9 Are you Mr. Kinsey?
DAN LONG 10 THE WITNESS: How are you doing?
10 Direct Examination by Ms. Weckerly 18 y 9
Cross-Examination by Mr. Pike 23 1 THE COURT: Okay. I'm doing fine.
1
12 Apparently they've got a few questions they want to
12 Closing Argument by Ms. Luzaich 26 . . .
Closing Argument by Mr. Patrick 52 13 ask you. And I don't think it's gonna take more
13 Rebuttal Argument by Ms. Weckerly 107 14 than a couple of minutes.
14 15 You do what you want, but just keep
EXHIBITS
15 16 vyourself under control and we're good, okay.
16 STATE'S EXHIBIT MARKED OFFERED ADMITTED 17 Anything you want to ask of me, any
139 14 15 et :
17 140-142 19 19 18 questions? Apparently you knew a woman named Sheila
18 19 AQuarles and they're gonna ask you a couple of
20 questions about her; is that right?
19 21 THE WITNESS: Right.
20 22 THE COURT: Now, you went into custody of
g; 23 December of '04: is that correct?
23 24 THE WITNESS: That's right.
gg 25 THE COURT: Did you ever see Sheila since

1 of 51 sheets
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7

1 you went into custody? 1 Q. You d to speak up just a little bit.
2 THE WITNESS: Yeah, she came to visit me. 2 A. Yes, sir.

3 THE COURT: She came to visit you once? 3 Q. While you were in custody, did Sheila

4 Was she by herself? 4 come to visit you?

5 THE WITNESS: Yeah. L A. Yes, sir.

6 THE COURT: Okay. 1 think they're just 6 Q. How long had you been her boyfriend

7 gonna ask you if you knew her, if you were her 7 before you went into custody in 20047

8 boyfriend, then blah, blah, blah, blah, blah and you| 8 A. Six months.

9 haven't seen her since other than that. 9 Q. Six months. During that period of time,
10 MS. LUZAICH: Blah, blah, blah and then 10 you got to know her family, too?
11 we're yada, yada, yada? 1 A, Not really.

12 THE COURT: Whatever. Let's go. 12 Q. Just her?

13 (Whereupon, the jury entered the 13 A. Just her.

14 courtroom.) 14 Q. Okay. While you got to know her and she
15 THE COURT: Okay. Let's go on the record |15 came to visit you while you were in custody, did she
16 in Case Mo. 228755, State of Nevada versus Norman 16 also write to you?

17 Keith Flowers. 17 A. Yes, sir.

18 Let the record reflect the presence 18 Q. And on some of the letters that she wrote
18 of the defendant, his counsel, counsel for the 19 to you, did she in fact put your last name as her
20 State. A1l ladies and gentlemen of the jury are 20 last name as though you were married?

21 back in the box. 21 A, Yes, sir.

22 Pretty good. End of day five and we |22 Q. So you would considered the two of you
23 haven't lost a juror and nobody's got sick or had a |23 very close?

24 family emergency. That only happens about 25 24 A. Yes.

25 percent of the time we get to this without losing 25 Q. If fact, before you went into custody,

6 8

1 one. 1 were you intimate with her?

2 Sir, will you stand and do your best 2 A. Yes, sir.

3 to raise your right hand. 3 Q. During -- after you were in custody and
4 (Whereupon, William Kinsey was duly 4 when you found out about her, her death, after that
5 sworn to tell the truth, the whole 5 time, me and another inves -- or an investigator
6 truth and nothing but the truth.}) 6 came in and spoke with you; is that correct?

7 THE CLERK: Thank you. Please be seated. 7 A, Yes, sir.

8 And could you please state your full name and spell 8 Q. During our conversations, did you try to
9 vyour first and last name. 9 answer all of our questions?

10 THE WITNESS: William Jermaine Kinsey. 10 A. To the best of my ability.

11 William, W-i-1-1-i-a-m. Kinsey, K-i-n-s-e-y. 11 Q. Okay. And during, during that

12 THE COURT: Go ahead. 12 conversation, and up to that time that we met with
13 MR. PIKE: Thank you very much. 13 you, you hadn't met with any police officers?

14 DIRECT EXAMINATION 14 A. No, not until after you all.

15 BY MR. PIKE: 15 Q. Okay. And some police officers came to
16 Q. Mr. Kinsey, you've been brought into 16 talk with you afterwards?

17 court today to testify about a Sheila Quarles. 17 A. Yeah.

18 Did you know Sheila Quarles before 18 Q. They came up to talk with you how long
19 she passed away? 19 ago?

20 A, Yes, sir. 20 A, Probably like the next Friday after you
21 Q.  And how did you know her? 21 all came. A week after you all came.
22 A. She was my girlfriend. 22 Q. A1l right. And you provided us with the
23 Q. And you have been in custody since 23 names of individuals who you may be helpful and
24 December of 2004; is that correct? 24 tried to give us any information that you thought
25 A Yes, sir. 25 might be helpful to us in our investigation?

10/21/2008 06:13:02 PM
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1 A. Yes. . 1 actually 'I“i\ri.'in the same home with her?

2 Q. And that's yes? 2 A, No.

3 A. Yes, sir. 3 Q Was she living with your mother?

4 Q. Did you feel like you were cooperative 4 A. Yes.

5 with the police also? 5 Q Were you living near by?

6 A. No, I didn't like them. 6 A Yes.

7 Q. Okay. 7 Q. And did your mother come get you and tell
8 Al They said some harsh things. 8 vyou what happened and bring you back to the

9 Q. Okay. And during -- and what are you 9 apartment?

10 currently serving time for? 10 A.  Yes.

1" A, Voluntary manslaughter with the use of a 11 Q. After that night when the police finished
12 deadly weapon. 12 doing what they were doing in the apartment --

13 MR. PIKE: I have no further questions. 13 A. Right.

14 THE COURT: Okay. Any questions? 14 Q. -~ did they lock up the apartment and

15 MS. WECKERLY: No questions. 15 give your mom and you guys the keys?

16 THE COURT: Thanks, Mr. Kinsey. You can 16 A. Yes.

17 go back with that fine officer. 17 Q. And were you aware that there had been a
18 THE COURT: Any other witnesses, Wr. 18 new stereo in the apartment?

19 Pike? Mr. Pike, any other witness? 1% A Yes.

20 MR. PIKE: No. The defense rests at this |20 Q. Where was that sterec located?

21 time. 21 A. As you would come in the door, you could,
22 THE COURT: It's my understanding you 22 you could see it. It was like it would be sitting
23 have one or two one minute rebuttal witnesses. 23 on, she had 1ike a 15 inch speaker, a taller one,
24 MS. LUZAICH: We do, judge. Can I just 24 and the little radio over set up there and you would
25 make sure that they're here? 25 see that as you come in.

10 12

1 THE COURT: Okay. 1 Q. About how big was that stereo?

2 MS. WECKERLY: Can we approach? 2 A. Well, for this, I would say like that.

3 THE COURT: Yeah. 3 Q. For the record, you're pointing to the

4 {Whereupon, an off-the-record 4 computer screen that's in front of you?

5 discussion was had at the bench.) 5 A. Yes. A little bit like that same width
6 THE COURT: Come on up, sir. 6 and it holds three singles. Like you could put

7 THE CLERK: Please remain standing and 7 three different CDs in there and you could see them.
8 raise your right hand. 8 Q. I'm sorry. Just for the record, you said
9 THE CQURT: Stand. 9 4t was the same width, but it was taller than the
10 {Whereupon, Ralph Quarles was duly 10 computer screen --

11 sworn to tell the truth, the whole 11 A. Yeah --

12 truth and nothing but the truth.) 12 Q. -- in front of you?

13 THE CLERK: Thank you. Please be seated. 13 A, Right. A Tittle taller.

14 Please state your full name and spell your first and |14 THE COURT: 15-to-18 inches tall and

15 1last name for the record. 15 15-to-18 inches wide, is that fair?

16 THE WITNESS: Ralph Quarles. R-a-1-p-h. 16 THE WITNESS: Right, yeah.

17 Q-u-a-r-T-e-s. 17 THE COURT: A1l right.

18 THE CLERK: Thank you. 18 BY MS. LUZAICH:

19 THE COURT: Go ahead, 19 Q. And that held three CD areas?

20 DIRECT EXAMINATION 20 A Yes.

21 BY MS. LUZAICH: 21 Q. And then there were also speakers with
22 Q. Mr. Quarles, was Sheila your brother -- 22 it?
23 or your sister? 23 A, Yes.
24 A. Yes, 24 Q. And how big were the speakers?
25 Q. At the time of her death, were you 25 A, About that.

10/21/2008 06:13:02 PM
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13 15

1 Q. Okay. That's like a 1. and a half high 1 MS. .AICH: Move it inteo evidence.

2 maybe? 2 MR. PIKE: WNo objection.

3 A. Right. And like this on the side. 3 THE COURT: Admitted.

4 THE COURT: Six to eight inches wide. 4 BY MS. LUZAICH:

5 THE WITNESS: Yeah, 5 Q. And showing you the exhibit, is this --
6 BY MS. LUZAICH: 6 what I'm pointing to, is that the boom box you're
7 Q Each speaker was that large? 7 talking about?

8 A Right. 8 A. Yes.

9 Q. And were you aware that that was missing 9 Q. And would that be the kitchen counter?
10 after Sheila's death before the police arrived? 10 A Yes.

11 A. Yes. 11 Q. Now, when you went back to the apartment
12 Q. Now, after your mother and the family 12 to move your mother out of the apartment, was that
13 left that night when the police locked up, where did |13 boom box still there?

14  your mother go? 14 A. No.

15 A. To my aunt's. 15 Q. Have you ever seen it since?

16 Q. Did she stay with you thereafter? 16 A. I haven't seen it since.

17 A. Yes. 17 MS. LUZAICH: Thank you. I have no

18 Q. In fact, does she still live with you? 18 further questions.

19 A, No. 19 THE COURT: The one that was apparently
20 Q. Did she 1ive with you for a long time? 20 stolen on the day that your sister was killed, was
21 A Yes, 21 it hooked up to the big speakers or was it just
22 Q. Did she ever go back to that apartment? 22 sitting on the big speakers?

23 A. Never. 23 THE WITNESS: It was just sitting there.
24 Q. Did you guys, your family move your 24 It was l1ike a stand to it.

25 mother and the rest of the family out of the 25 THE COURT: Okay, thanks.

14 16

1 apartment for her? 1 MR. PIKE: Thank you very much.

2 A, Yes. Up to my house, ves. 2 CROSS-EXAMINATION

3 Q. And did you personally participate in 3 BY MR. PIKE:

4 doing that? 4 Q.  Well, let me show you. With technology
5 A.  Yes. § you can just look at this and see that.

6 Q. Was there another stereo or radio in that 6 A. Uh-huh.

7 apartment before Sheila was kilted? 7 Q. This boom box that is sitting right

8 A Yes. It was like a little boom box. 8 there, that was yours and you'd had it for about
9 Q. Showing you what’'s been marked as State's 9 what, six months, a year?

10 proposed Exhibit 139 which has been shown to the 10 A, It was ours.

11 defense, do you recognize that? 1 Q. It was yours. Okay. The whole family?
12 A. Yes. 12 A. Right.

13 Q. What is that? 13 Q. And that is just a single unit that you
14 A, The boom box, radio, before we got the 14 can pick up and carry?

15 new one, that's all I had to play my CDs on. 15 A Yeah. 1Is if you have batteries, it would
16 Q. So that's what you guys had before the 16 go outside with you, yeah.

47 one your mom bought before you just described? 17 Q. Okay. And it didn't come apart into

18 A. Right. 18 pieces, it’'s just one solid piece?

19 Q And where was that located in the house? 19 A Yeah.

20 A. This one? 20 Q. Okay. Now, I'm showing you what has been
21 Q Yes? 21 also admitted into evidence, this, this diagram
22 A Where it's at there. 22 or -- okay.
23 Q. But where is that? Can you describe what |23 And this looks 1ike the front page
24 room it's in. 24 of an owners manual?
25 A. It's in the kitchen. 25 A, Right.
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17
Q. And does that fairly ’esent the stereo

19
the apartment.ere Sheila Quarles was murdered on

1 1
2 that was missing at the time of your sister's death?{ 2 March the 24th of 20057
3 A, That's the new one that was missing. 3 A, Yes, ma'am.
4 Q. That's the new one? 4 Q. Were you present obviously then when
5 A. Yes. & c¢rime scene analysts took pictures or overall
6 Q. This indicates that it was & whole hi-fi 6 pictures of the apartment itself?
7 system. Did it have an AM/FM radio? 7 A, I was at or near, yes.
8 A, Yes. 3 Q. And you also observed the apartment from
9 Q. Okay. And so it had the tuner and the 9 your walk through?
10 three CDs. And do you recall what that box down 10 A, Yes, ma'am.
11 there was? Was that a screen that showed -- 1 Q. Sir, showing you what's been admitted as
12 A I'm not sure. I just know you lead the 12 State's 139 and alsoc what's been marked as 140 to
13 CDs in there and play CDs. That's what I do. We 13 142, do you recognize those pictures as depictions
14 don't listen to the radio really. 14 of the apartment on the 24th when you were there?
15 Q. Okay. 15 A. Yes, ma'am.
16 THE COURT: Anything else? 16 MS. WECKERLY: State moves to admit, I
17 MR. PIKE: I have nothing else. Sorry 17 think we didn't admit 140 to 142,
18 for your loss. 18 MR. PIKE: No objection.
18 REDIRECT EXAMINATION 19 THE COURT: Admitted.
20 BY MS. LUZAICH: 20 BY MS. WECKERLY:
21 Q. Did you tell the police afterwards that 21 Q. Putting on the overhead State's 139, that
22 that was missing? 22 would be a photograph of the kitchen area?
23 A. No. 23 A. Yes, ma'am.
24 Q. The boom box, that the boom box was 24 Q. And we see a boom box there?
25 nmissing? 25 A. Right next to the microwave, yes, ma'am.
18 20
1 A. Oh, not the 1ittle one, but the one with 1 Q. So obviously that boom box was there when
2  the CD loader, yes. 2 Metro was there?
3 Q. Right. The big, new one you told them it 3 A. Yes, ma'am.
4 was missing? 4 Q. Because the pictures being taken. I'm
5 A, Yes. I was noticed it was missing. 5 putting on the overhead State's 140. 1Is that sort
6 Q. Did you ever tell the police later on 6 of a Karaoke machine sort of by the bed in the
7 that the little boom box was missing? 7 bedroom?
8 A. No. 3 A, Yes, ma'am.
9 MS. LUZAICH: Thank you. g Q. And I'm putting on the overhead State's
10 THE COURT: Okay. Thanks, Mr. Quartes. 10 141, and I want to direct your attention
11 Who's next? 11 specifically, there we go, to sort of the cabinet
12 MS. WECKERLY: Dan Long. 12 area.
13 THE COURT: And is this it? 13 Does it look like there's an
14 MS. WECKERLY: Yes. 14 electronic item as well in that cabinet area?
15 (Whereupon, Detective Dan Long was 15 A. Yes, ma'am. I believe that's a receiver.
16 duly sworn to tell the truth, the 16 Q. And finally I'm putting on the overhead
17 whole truth and nothing but the 17 State's 142. That's the couch in the living room?
18 truth.) 18 A. Yes, ma'am.
19 THE CLERK: Thank you. Please be seated. 19 Q. And it looks Tike there's a CD/DVD
20 Please state your full name and spell your first and |20 player?
21 last name for the record. 21 A. Yes.
22 THE WITNESS: Dan Long. D-a-n. L-o-n-g. 22 Q. And that was there as well when Metro was
23 DIRECT EXAMINATION 23 there?
24 BY MS. WECKERLY: 24 A, Yes, ma'am.
25 Q. And Detective Long, you were present at 25 Q. If any of these items were removed, it
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1 was sometime obvicusly after thgoh'ce cleared the 1 THEQRT: I'm sorry. When I said

2 scene, otherwise you wouldn't have these photos of 2 anything else --

3 them? 3 MR. PIKE: I'm sorry.

4 A, Yes, ma'am. 4 THE COURT: You turned around and walked
5 Q. Did Debra Quarles or any of her family 5 back. I thought you were done. Excuse me, Mr.

6 members ever report to you that that boom box I 6 Pike.

7 showed you from the kitchen in State's 139 was 7 THE WITNESS: You got me all excited

8 missing? 8 there.

g A, No. 9 CROSS-EXAMINATION

10 Q. Sometime in -- well, let me ask you this: 10 BY MR. PIKE:

11 At some point in the investigation, you took Ms. 11 Q. When I use the term harsh, that's your

12 Luzaich and I with yourself and Detective Sherwood 12 interpretation, you don't feel that you were unduly
13 to go and see an inmate by the name of William 13 harsh, and that's your testimony, correct?

14 Kinsey? 14 A. That I wasn't harsh in any way, yeah.

15 A Yes, ma'am. 15 Q. But that's your opinion. Now, it may be
16 Q And he was in prison at the time? 16 the opinion of another individual that your tactics
17 A Yes, ma'am. 17 to him were harsh and so you can't interpret how he
18 Q. Do you recall when it was that we went? 18 took that?

19 A It was, | believe it was September of 19 A. There's no way he could have taken it as
20 07, 20 harsh.

21 Q. Okay. When you and/or Detective Sherwood |21 Q. Again, you don't know him, he could have
22 questioned Mr. Kinsey, was that done in a harsh and |22 taken it as harsh and you can't interpret what his
23 aggressive manner? 23 feelings were?

24 A. No. 24 MS. WECKERLY: Objection, asked and

25 Q. Why wouldn't you do that? 25 answered.

22 24

1 A. We wanted Mr. Kinsey to talk to us. We 1 MR. PIKE: You may feel --

2 went in there and again told him that he wasn't 2 THE COURT: He can answer again, but I

3 involved in this murder, he had nothing to worry 3 mean --

4 about, we weren't gonna ask questions about anything| 4 BY MR. PIKE:

5 else, and we were pleading with him to give us any 5 Q. You may feel that my cross-examination is
6 information about anything that would help us in the; 6 harsh?

7 Sheila Quarles' case. Any boyfriends, anything he 7 THE COURT: I don't think so.

8 might know about problems with her. Anything. 8 THE WITNESS: I don't either.

9 Q. And I guess would you describe him as 9 BY MR. PIKE:

10 cooperative? 10 Q. Okay. But somebody else might?

1 A. No. He, he just, he was not gonna give 1 THE COURT: Nah. I don't think so.

12 us a statement, was not interested in talking to us |12 MR. PIKE: OQkay. Thank you very much.

13 and he told us. 13 THE COURT: You're always a gentleman.

14 MS. WECKERLY: Thank you. Nothing else, 14 MR. PIKE: That's quite a compliment.

15 Your Honor. 15 BY MR. PIKE:

16 THE COURT: Any questions? 16 Q. And you know from your experience as a

17 MR. PIKE: May we approach the bench, 17 detective that the sheer -- just the mirror presence
18 Your Honor? 18 of police officers talking to an inmate at a

19 (Whereupon, an off-the-record 19 location in Nevada State Prison is an uncomfortable
20 discussion was had at the bench.) 20 situation for the inmate?

21 THE COURT: Anything else? 21 A. We were, we made specific -- we were in
22 MS. WECKERLY: No, Your Honor, 22 the cafeteria. We weren't --
23 THE COURT: Thanks Detective Long. 23 Q. The common area, the cafeteria?
24 Appreciate your time. State rests. 24 A. We weren't in uniform. I was as gentle
25 MR. PIKE: Well, I have a gquestion. 25 as I could possibly about be. And I was sitting
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25 27
1 down when he came in, I wasn't .nd'ing up. 1 for the f'irst.ne to explain to you how we perceive
2 Q. I'm asking -- 2 the evidence turned out because we know you've been
3 A. We tried everything possible. 3 sitting here and diligently listening for the last
4 Q. Excuse me. 1 asked a yes or no guestion. 4 few days, how the evidence turned out and how it
5 THE COURT: What's the relevance of this? 5 applies to the law that the court read you last
6 This gentleman's been in jail since December of '04.| 6 night.
7 He didn't have anything to do with this case. Who 7 Remember please, one very important
8 cares what their various interpretations of their 8 dnstruction the court read to you is that statements
9 questioning of him was? 9 of counsel are not evidence. What [ say up here,
10 MR. PIKE: That he's giving information. 10 when Ms. Weckerly stands up, what she says up here
11 He's giving important information. He gave 11 is not evidence. What Mr. Pike said in opening last
12 information to us, he didn't give information to 12 week, not evidence. What Mr. Patrick says when he
13 them and that, and that's explained under the 13 gets up, not evidence.
14 circumstances in which the investigation occurred. 14 The only evidence that you can
15 Who was talking to him, 15 consider in this case is what comes from here.
16 MS. WECKERLY: Objection. 16 People stood here, they raised their right hand,
17 THE COURT: I'm positive that they 17 they swore to tell the truth and they told you
18 understand that point. I'm positive they do. 18 things and they showed you things. And this is all
19 MR. PIKE: Al11 right. Thank you, 19 that you can consider in deciding this case.
20 THE COURT: Qkay. Anything else? 20 But also remember another very
21 MS. WECKERLY: No. 21 important instruction, the court told you last night
22 THE COURT: Thanks, detective. 22 that you must use your common sense. Just because
23 Appreciate it. 23 we're in a courtroom and the judge is in a robe and
24 THE WITNESS: Thank you. 24 there are flags doesn't mean you check your common
25 THE COURT: Any sur-rebuttal? 25 sense at the door. \Use your common sense. You have
26 28
1 MR. PIKE: No, Your Honor. 1 all lived Tives and have daily experiences. You
2 THE COURT: Okay. Case stands submitted? 2 don't forget about them. Use your common sense to
3 MS. WECKERLY: Yes. 3 draw inferences from the evidence and the testimony
4 THE COURT: Okay. Well, we've already 4 that you've heard.
5 read the instructions last night. So you can pull 5 Andrew Young once commented, It is a
6 out your instructions and you're ready to go. 6 blessing to die for a cause because you can so
7 Ms. Luzaich. 7 easily die for nothing.
8 MS. LUZAICH: Good morning, Tadies and 8 Often in cases of homicide, we are
9 gentlemen. I'd first like to thank you all for your| 9 left with a question why. And many times as in this
10 time, your attention and your patience in this case. |10 particular case, we will never know. What we do
11 Being jurors as you've all 11 know is that a young 18 year old girl died in a
12 discovered at this point is a difficult job. It 12 completely senseless way. She had so much going for
13 c¢alls for many sacrifices as well as some emotional 13 her. She did not deserve what happened to her on
14 well being issues. But without people 1ike 14 March 24th of 2005.
15 vyourselves that are willing to take time out of your |15 Today the State of Nevada is going
16 lives and sit as jurors, our system simply couldn't |16 to ask you for justice. Now, I'm going to apologize
17 function. So for that we thank you. 17 in advance, my comments to you this morning are
18 The court told you yesterday while 18 going to be fairly lengthy. [ know that you have
19 reading the instruction that's this is the time set |19 sat diligently listening and taking notes over the
20 for closing argument. And, you know, in all the 20 last few days, but a lot of information was shared
21 years I've been doing this, I never understood why 21 with you over the last few days.
22 they call it closing argument. I'm not gonna stand |22 This is a very serious case and 1
23 here and argue with you. I'm not gonna stand here 23 just want to make sure that we are on the same page
24 and argue with the defense. 24 when it comes to everything. 5o as you're sitting
25 What it is really is our opportunity 25 there if you're getting kind of bored and antsy and
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1 vou're kind of wondering when 1‘.unch coming, what 1 what you have decide was Sheila killed with

2 am I gonna have for lunch, please bear with me. 2 malice. Certainly she was.

3 Sheila deserves this, the State of Nevada deserves 3 Instruction No. 9 defines malice
4 it. 4 aforethought for you. Now, I'm net gonna go through

5 In this case, you have several 5 that whole thing. It talks about a heart fatally

6 charges to decide. The court read you the 6 bent on mischief, it talks about reckless disregard

7 dinstructions, and I'm not gonna read through 7 of consequences and social duty.

8 absolutely everything, I promise. 8 But what malice aforethought, it's

9 But Instruction No. 4 tells us 9 really a complex phrase for a simple concept. What
10 first, burglary, every person who by day or night 10 malice aforethought means is i11 will. How can you
11 enters a house or building with the intent to commit |11 decide whether there was 11 will in this case?

12 a tarceny or an assault and or battery or felony 12 Well, Instruction No. 10 tells us
13 such as sexual assault or burglary -- or I'm sorry, |13 that malice can be expressed or implied. Expressed
14 robbery, is guilty of burglary. 14 malice is an intentional killing.
15 Now, folks, burglary is a crime of 15 For example, I take a gun, I point
16 entry. The crime of burglary is technically 16 it at somebody's head, I pull the trigger. No one
17 complete when the person enters a building with some |17 will dispute that if I'm pointing a gun at
18 evil intent. Now the evil intent has to be the 18 somebody's head and pulling the trigger that my
19 appropriate evil intent to steal, to commit a 19 intent is to kill them. Expressed malice.
20 felony, to commit an assault or battery, but if he 20 Was Sheila killed intentionally?
21 enters with that intent, it is a burglary. 21 Well, how do we know what someone's intent is. How
22 Consent to enter is not a defense to {22 can we prove it? We can't really crawl up inside
23 the crime of burglary as long as it is shown that 23 somebody's brain so what we do is we look at the
24 the entry was made with the specific intent to do 24 circumstances that surrounds the killing and that
25 that bad thing; to steal, to commit an assault or 25 gives us the correct information.

30 32

1 battery, to commit a felony. 1 So think about this case. Sheila

2 So when on March 24th, 2005 the 2 was strangled. We know that based upon first the

3 police went to the residence and they looked at the 3 multiple petechial in the surface of her eyes,

4 door and they saw no sign of forced entry, dees that| 4 remember Dr. Simms talked about those punctate

5 mean that there was no burglary? No, it does not. § hemorrhages, the 1ittle dots in her eyes and on her

6 So for example if Sheila knew her 6 1ip. They indicated to Dr. Simms that pressure was

7 attacker and let him +in, what is important is what 7 applied to the neck. The pressure causes a build up

8 was his intent when he entered the residence. And 8 of blood in the veins and they burst.

8 the facts that you have before you is that he had no| 9 There were also numerous hemorrhages
10 reason to be there. He did not work in that 10 in Sheila's neck. In the front of her neck, in the
11 complex. Veronica Sigala told you that. He never 11 back of her neck, in the internal structures of her
12 worked there. He wasn't dating Debra. Although he |12 neck. Those hemorrhages also indicated to Dr. Simms
13 had been dating Debra, that was over months and 13 that a traumatic injury to the neck in form of
14 months and months ago. 14 significant compression. Those were the words he
15 Sheila is an 18-year-old girl. The 15 wused, significant compression.

16 defendant at the time was a 31-year-old man. Sheila|16 And in fact, he opined that the

17 is seeing somebody, Chicken. In fact, she had had 17 pressure that was used was meant to cause injury.

18 sex with him eartier. 48 Remember, he also talked about multiple points of

19 So he had no reascn to be there. 19 pressure. There were 12 to 15 different hemorrhages
20 What was his intent when he entered? To get what he |20 1in her neck.

21 wanted, whether she wanted to give it or not. 21 What did that mean? It meant that

22 Instruction No. 8 starts talking 22 hands were around the neck, stopped and moved,

23 about the murder instruction. Murder is the 23 rearranged, stopped and moved, stopped and moved and
24 unlawful killing of a human being with malice 24 continued.

25 aforethought. Killing with malice is murder. So 25 Remember, Dr. Simms told us that it
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takes 15 to 20 seconds at 1east. strangle someone

35
easier. wiﬂ.is another word for intentional.

1 1
2 into unconsciousness. It then takes minutes to 2 Hands around the neck moving and sgueezing, moving
3 cause them to stop breathing. Imagine putting your 3 and squeezing. 12 to 15 separate hemorrhages in the
4 hands around somebody's neck for minutes and 4 neck. Obviously intentional.
5 squeezing and rearranging and squeezing and 5 Deliberate. He could have stopped
6 rearranging for minutes. The only thing that can be| 6 at any time. As he sat there with his hands around
7 intended in that situation is to end someone's life.| 7 the neck squeezing and squeezing and squeezing and
8 Expressed malice. 8 squeezing and rearranging, he could have stopped and
9 First-degree murder -- or malice 9 did not.
10 aforethought can also be implied. Implied malice. 10 Premeditated. Premeditation is
41 It's stidl 411 will, but you don't actually intend 11 basically the determination to kill. By the time he
12 the death. 12 committed the intentional killing, the act of the
13 So for example, golden gloves 13 killing, he had the determination to do sc. He had
14 champion is at a restaurant with his girlfriend and |14 decided to do so. It wasn't just a reflexive act,
18 somebody's ogling his girlfriend and he gets really {15 it wasn't his hands around her neck -- I'm sorry. I
16 angry and he gets up and he walks up to the guy and |16 know I keep saying this, but it is so telling the
17 wham. Two shots; one to the head, head hits floor 17 fact that the hands kept squeezing for so long.
18 and the guy dies. Did he intend to kill the guy? 18 Now, there's a misconception about
19 No. Implied malice. 19 premeditated and deliberated murder that people have
20 So once you decide that Sheila's 20 had over all the years. Most people think that if
21 killing was a murder, you have to decide was it 21 you find your wife is having an affair, you decide
22 murder of the first degree or, or murder of the 22 you're gonna do something about it, and you spend
23 second degree. Sorry about that. 23 the next six months planning, you're gonna follow
24 In every case of murder in the State {24 them somewhere, you buy a gun, you buy duct tape,
25 of Nevada, that is the jury's decision. They have 25 you do all those things and then six months later
34 36
1 to decide is it first or is it second. 1 your plan takes effect, you follow them, you go to
2 In the instructions last night, we 2 the hotel, you break in, you shoot them, you tie
3 distinguished or the court distinguished between 3 them up, obviously that would be premeditated and
4 murder of the first degree and murder of the second 4 deliberate.
5 degree in several different instructions. 5 However, Instruction No. 12 also
6 Instruction No. 11 tells us that 6 tells us that premeditation need not be for a day,
7 murder of the first degree is murder which is either| 7 for an hour or even for a minute. It can be as
8 committed in the perpetration or attempted 8 quick as successive thoughts of the mind.
9 perpetration of a burglary, sexual assault or 9 So wiliful on purpose; deliberate,
10 robbery or perpetrated by any kind of willful 10 he thought about it; premeditated, he made a
11 deliberate and premeditated act. 11 decision,
12 So if we have a killing that is 12 An easier example of premeditation
13 willful deliberate and premeditated, that's 13 and deliberation -- and they're both to so closely
14 first-degree murder. It can also be murder during a|14 intertwined, they're aimost the same, but they're
15 perpetration of a certain felony. 15 not. You have to decide beyond a reasonable doubt
16 In the realm of murder, we have -- 16 that each of those elements were met. That it was
17 1I'm sorry. First degree or second degree. Anything |17 willful, that it was deliberate and that it was
18 that is not first-degree murder is second-degree 18 premeditated.
19 murder. First I'm gonna talk to you about willful, |19 So for example, something happens
20 premeditated and deliberated murder. 20 every day. You're driving down the street and
21 Instruction No. 12 discusses for you |21 vyou're coming up to a 1ight. The light turns
22 when a killing is willful, deliberate and 22 yellow. As you're driving, what goes through your
23 premeditated. 23 mind when you see that 1ight turn yellow? Well,
24 And Instruction No. 12 is really 24 vyou're thinking, how far away am I from the light.
25 1long and I'm gonna break it down for you much 25 How fast am I going. Can I make it. How late am I
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1 for work. Am I gonna get pul'legfer. Is there a 1 was felony mu'r. You just all twelve have to say
2 potlice officer there. Is there somebody coming in 2 I believe it was first-degree murder.
3 the other direction that's gonna hit me as I go 3 Sexual assault. Instruction No. 18
4 through and it's actually red. 4 tells us that a person who subjects another person
5 These are all things that flip 5 to sexual penetration against the victim's will is
6 through your mind in a split second. So when you 6 guilty of sexual assault,
7 put your foot on the gas and you decide to go, you 7 What is sexual assault? Basically
8 have premeditated and deliberated that you're gonna 8 it's penetration without consent. Now, generally in
9 run that light. 9 a sexual assault case, the victim will come in here
10 Or if you put your foot on the brake [10 and she'11 sit right there and she'11 swear to tell
11 and decide to stop, again, you have premeditated and|11 the truth and she'11l tell you he put his penis in my
12 deliberated that you're not going to run the light. |12 vagina, I didn't want to do it, I told him I didn't
13 1t only took seconds, but it was successive thoughts |13 want to do it and there's your sexual assault.
14 of the mind. 14 Well, in this particular case,
15 With Instruction No. 12, we are 15 obviously because he then killed her, she can't come
16 further told that deliberation is the process of 18 in and say that. So what we do is we look to other
17 determining upon a course of action to kill as a 17 circumstances or other evidence to determine was
18 result of thought, including weighing the reasons 18 there penetration without consent,
19 for and against the action and considering the 19 Penetration is putting any part of a
20 consequences. If I run the 1ight am I gonna get a 20 body, for example the penis, or an cbject, into the
21 ticket. Can I cause an accident. If I don't run 21 genital or anal opening of another; including sexual
22 the light, no ticket, no accident, but I'm gonna be |22 intercourse obviously.
23 late for work. Deliberation. 23 Physical force is not a necessary
24 In Sheila's case, the hands 24 ingredient. So when you think of sexual assault of
25 rearranged so many times on her neck instead of 25 forced acts, somebody holding him down and beating
38 40
1 merely removed and walked away, that is 1 him up and big old fight ensuing. That is not the
2 deliberation. The State has proven beyond a 2 case. There need not be anything like that. It
3 reasonable doubt that the act was premeditated and 3 just has to be without consent. That's all.
4 deliberated. 4 What evidence do we have that shows
5 However, you can also decide in this 5 us that it was without consent?
6 case first-degree murder by means of the felony 6 First we heard from Dr. Simms. And
7 murder rule. 7 Dr. Simms told you when he observed the photographs
8 Instruction No. 14 tells us there 8 of the vagina that he believed that a violent sexual
9 are certain kinds of murder that carry with them 9 assault had occurred. He described for you the
10 conclusive evidence of malice aforethought. 10 tears in the lining of Sheila's vagina. The type of
11 So where a killing occurs during the 11 which he only sees in forcible sex situations.
12 perpetration of one of these felonies, you go right |12 But remember, he also told you that
13 to first-degree murder. Burglary, sexual assault, 13 he's not only been a pathologist, he's not only
14 robbery, are those felonies. 14 examined the vaginas of women who are no longer
15 Now, although the State submits that |15 alive, but he had a general practice, that he did do
16 we have proven it by premeditation and deliberation, | 16 internal examinations, that he has seen sexual
17 1 still want to talk to you a little bit about 17 assault victims alive, so he's seen what their
18 first-degree murder by felony murder because you're |18 wvaginas looked like after having being been
19 also gonna decide the other counts anyway. 19 assaulted when he had told him, yeah, I didn't want
20 Just as an aside, when you are 20 to do that, it was done against my will. So he's
21 making your decision, you have to be unanimous only |21 got both experience.
22 that it was first-degree murder. Six of you can say |22 He told you that based on what he
23 well, I believe it's first-degree murder because it |23 saw, something was inserted into Sheila's vagina at
24 was premeditated and deliberated. Six of you can 24 a time that her vagina was not relaxed, and that is
25 say I believe it's first-degree murder because it 25 what caused those lacerations in her vagina.
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1 But furthermore Qhow you it was 1 bleed 'immed'ia.y and will essentially immediately
2 not consensual, you heard about the blunt forced 2 begin to swell. You may not see the swelling at

3 trauma to her head that was contemporaneous with her| 3 first, but he said you will see the swelling within
4 death, at the same time of her death, that was 4 20 to 30 minutes. And he saw no swelling yet. No
5 contemporaneous with the sexual assault at the same 5 swelling. So the penis was forced inside her vagina
6 time as the sexual assault. You heard about the 6 within 20 to 30 minutes of her death.

7 contusion to her abdomen, you heard about the 7 And again, the blunt forced trauma

8 abrasion on the back of the knee. A1l of these 8 +to her head contemporansous with her death, the

9 things that occurred at the same time. 9 contusion to her abdomen, the abrasion to the back
10 But not only did you hear from Dr. 10 of her knees, all of those things contemporaneous
11 Simms, you heard from Linda Ebbert. Linda Ebbert 11 with her death, with the forceful insertion in her
12 the sexual assault nurse examined her who has 12 vagina. So not only was she sexually assaulted, but
13  examined thousands of ladies who have been the 13 because she was sexually assaulted during the

14 victims of sexual assault or nonconsensual sex. 14 perpetration of -- or she was murdered, sorry,

15 Remember how she talked to you about |15 during the perpetration of the sexual assault, you
16 the human response, the human sexual response which |16 further have first-degree murder by means of the

17 prevents injury to the vaginal area. How if a woman |17 felony murder rule.

18 1is a willing participant, her vagina will lubricate, |18 Instruction No. 21 talks to us about
19 4t enables the penis to slide in. How the pelvis 19 robbery. And robbery is the unlawful taking of

20 will tilt, unknowingly the pelvis will tilt to 20 personal property from the person of another or in
21 actually accommodate the penis. None of that 21 his or her presence against their will by means of
22 happened here and that is how those injuries 22 force or fear or injury.

23 occurred. 23 Now, you've heard a lot about the

24 Now, Linda Ebbert described for you 24 stereo that was stolen. The stereo that was just
25 the multiple lacerations in Sheila's vagina. And 25 recently bought and placed in the house. You heard

42 44

1 she was even more specific. She called them 1 about the cell phones that was missing and never

2 remember, jagged cuts. Not just a rubbing of the 2 found, and you heard about the bank card that was

3 skin inside the vagina, not just a rubbing or 3 missing and never found.

4 bruising, a cut, a jagged cut. She describes one as| 4 You heard about and saw pictures of
5 significant, very significant because it was wide 5 the pillow cases on the bed. There were multiple

6 and deep. And in fact that there were multiple 6 pillows in the bedroom. Two of them did not have

7 lacerations she told you means more force was used. 7 pillow cases. Pillow cases. What a way to take a
8 AN of what she saw she told you was consistent with| 8 large stereo out of the apartment without being

9 nonconsensual sex. 9 noticed.

10 In Sheila’s case a penis was forced 10 A1l of this we know happened after

11 inside of her vagina and left evidence behind. 11 Sheila got home. We know that in the morning the
12 Now, Dr, Simms talked to you about 12 stereo was there, Debra saw it before she left for
13 the sexual assault being contemporaneous with her 13 work. We know that while Quince was on the phone,
14 death. And how he knows that is there were 14 Quince Toney was on the phone with Sheila she heard
15 hemorrhages there. Hemorrhages, the body bled and 15 music on the background. So the stereo was there.
16 therefore she was still alive at the time of the 16 The stereo is only missing when Sheila is found

17 assault. 17 dead. Robbery.

18 So it's penetration of a live 18 Now, because the evidence

19 person's body. And because there was no swelling 19 demonstrates beyond a reasonable doubt that these
20 observed, we know that it was very close in time to |20 c¢rimes have been committed, you also have to

21 her death. 21 determine who committed the crimes. I would submit
22 Remember how he told you, Dr. Simms, 22 to you that the State has proven beyond a reasonable
23 that when something is inserted in the vagina and 23 doubt that it was Norman Flowers, the defendant, who
24 the lacerations involuntary, forcibly inserted in 24 committed these crimes.
25 the vagina and it causes lacerations, they will 25 Now what do we know in this case?
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1 Most of what we know, most fact.me not at issue in| 1 In fact that .ph was his buddy, his really good
2 this case., We know that Sheila Quarles, who her 2 friend, Ralph, Sheila's brother, and that Ralph,
3 family and friends called Pooka, was 18 years old at{ 3 Sheila's brother, was seeing George Brass's sister
4 the time. We know that on the date of her death on 4 at the same time.
5 March 24th, 2005, she came home in the morning 5 We know that they had a sexual
6 having spent the night at Quince's house. AQuince 6 relationship, and we know that for several reasons.
7 her girlfriend. 7 One, 1ike I said, George Brass sat there and told us
8 We know that because one, Quince 8 about that, but we also know because Christina
9 told you about how she had picked her up the night 9 Paulette, remember the DNA analyst. She had
10 before, they spent the night, she took Sheila home 10 analyzed swabs from Sheila's vagina and found on
11 in the morning. We know that because Debra told you{11 those swabs obviously a mixture of DNA, but she
12 that Sheila left the night before, went to Quince's |12 found Sheila's DNA and she found George Brass's DNA.
13 and came home in the morning at or about the time 13 So we know that he was telling the truth because the
14 that Debra was going to work. So we know that 14 scientific evidence supported it.
15 Sheila got home around 6:30 in the morning? 15 We know that Debra talks to Sheila
16 We know that she had been i11 and 16 around 1 o'clock, 1:15. Remember Debra described
17 had not been to work for a couple of days. We know {17 for you how she was talking to Sheila on the land
18 that both because Debra told us about that and 18 1line and the phone went dead. Sheila was not heard
19 because Quince told us about that. 19 from again after that.
20 We know that Debra went to work and 20 Now, Debra thought the phone went
21 Quince went to work. We know that both Debra and 21 dead because the battery had died which very
22 Quince spoke with Sheila periodically through the 22 possible or because something bad happened to Sheila
23 day. And we know that because both Debra told us 23 right then.
24 that and Quince told us that, but we know from 24 So we know also that Debra came home
25 Detective Vacarro that when he went into the home 25 and then 911 was called at 2:51, 10 to 3:00. So we
46 48
1 and he looked at the land 1ine, the phone that was 1 know that Sheila was killed between 1:00 and a
2 in the house, the caller ID showed Debra had called. | 2 quarter to 3:00.
3 We know that Quince had spoken to Sheila because 3 Basically Debra talks to Sheila at
4 Detective Wildman when he spoke to Quince looked at 4 around 1 o'clock. The next thing we know for sure,
5 her cell phone and loocked at the caller ID and it 5 Debra comes home, she's got bags of groceries, she
6 corroberated what Quince had said about talking teo © honks thinking Pooka's gonna come out and help her,
7 Sheila periodically throughout the day. 7 but she doesn't. Debra doesn't really think
8 We know that the stereo was in the 8 anything of it at that point because Robert Lewis
9 apartment that morning. As I indicated, Debra saw 9 looks out, sees, comes out and helps.
10 it that morning, Quince heard it while she spoke 10 And we know that because Debra told
11 with Sheila at either 11:00 or at 12:30. 11 us that he came down and helped and Robert Lewis
12 We know that although Sheila had a 12 also came in and he talked to us about it. He came,
13 relationship had with Quince, she also had a 13 he helped, he brought Debra into the home with her
14 relationship with George Brass who many people have |14 bags.
15 affectionately refer to as Chicken. 15 And remember, when Debra came home,
16 We know that because Debra one, told |18 the door was not tocked. It was closed, but it was
17 us that George Brass and Sheila were very close, 17 not locked. It was Sheila practice to lock the door
18 they were neighbors, they were very close, saw them |18 when she was home alone, but on this occasion, it
19 together all the time. 19 was not locked.
20 We heard from Ameia Fuller who is 20 Now, at that very moment in time,
21 Sheila's cousin and very close friend that she knew ;21 Debra didn't think anything of that. It wasn’'t
22 about Chicken from Sheila. 22 until she went inside, sat her bags down, calling
23 And we knew from George Brass 23 Pooka, Pooka, no answer. Then she looks here, then
24 himself who came in here, sat there and told you 24 she looks there, she noticed the stereo's gone.
25 that he had been seeing Sheila for gquite sometime. 25 Well, she goes into the bathroom and
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1 dt's feeling kind of steamy, th!mwer curtain is 1 But he vo1unt’!y spoke to the police and said,

2 closed, she opens the curtain and there is Sheila 2 vyeah, I had sex with her and then I went to work.

3 under water, hot water. 3 George Brass who was in custody could have said

4 Remember Debra told you the water 4 hell, no, I'm not giving you a DNA sampie, but he
5 was hot to the touch, and the faucet, the knob was 5 did. He voluntarily gave a DNA sample.

6 turned as hot as it could go. 6 If he had not told them, yeah, I had
7 She is so distraught at that point 7 sex with her that day, if he had not given a sample,
8 she has to get help from Robert. And when you look 8 we would be in the same place we were six months

9 at the pictures, you can see in the picture there's 9 ago, a year ago, two years ago, three years ago and
10 a purse on the floor, contents spiiled out. Robert |10 have no idea who the other sample was.
11 drags Sheila out of the tub and somebody covers her {11 George Brass who has nothing to gain
12 for dignity purposes. 12 by being cooperative and basically everything to
13 We know that Ebony and Marquita Carr |13 Tlose because the truth, and in fact, his DNA is
14 hear Debra screaming hysterically and they come 14 found in the vagina of a girl who had just been
15 running. We know that one, Debra tells us, Robert 15 nmurdered.

16 Lewis tells us, but also Marquita Carr also came in |16 He voluntarily gives a statement,

17 and told us about that. 17 gives a sample and then comes in here to testify.
18 Now, remember, Marquita who had been 18 He had nothing to hide. He told us that he was at
19 there for a little while heard nothing in the 19 the apartments that morning, he told us that he was
20 apartment earlier. Quiet. As if Sheila knew her 20 living there, but he saw Sheila that morning, he

21 intruder, 21 went into her apartment and he had sex with her he
22 So we know that Sheila is murdered 22 thought between 10:30, 11 o'clock and then he went
23 between 1 o'clock and about a quarter to 3:00. Why 123 to work.

24 is that important? That is important because when 24 Well, coincidentalily Robert Lewis

25 sheila is examined, there is DNA from two people in |25 came in and also told you that he saw George Brass

50 52

1 addition to herself, obviously; semen from two 1 there that morning. He called it lunch, but he said
2 people found inside her vagina because remember the 2 it was between 10:00 and 11:30 which is completely
3 swabs go in and they swab the bath back of her 3 consistent with what George Brass toid you.

4 vagina. So there's semen found inside her vagina 4 And then we know that he went to

§ and on her panties. 5 work, George Brass. We know that because one, he

6 Now, we also all heard a Tot about 6 told you that; but two, his time card. And I'm

7 DNA yesterday. Everybody has a unique DNA prefile. 7 sorry. I tried so hard to get that to fit there.

8 There are no two that are the same, 8 Remember we heard not only him, but
9 When Christina Paulette tested the 9 Gabe Ubando who is the Wal-Mart assistant manager
10 swabs that were taken from Sheila's vagina and from |10 and, you know, kind of in charge of time cards. We

11 her panties, whose DNA did she find? She found 11 heard that all Wal-Mart employees have a little

12 George Brass, the person who came in here, swore to |12 badge, kind of 1ike the badges that you're wearing
13 tell the truth, and told you yeah, I had sex with 13 right now, that they swipe when they get there and
14 Sheila that day. I had sex with her in the morning, |14 1it's computer.

15 and then I went to work. He didn't have to tell you |15 So it's not as if they can mess

16 that, but he did. 16 around with it, they swipe it, they're there. Then
17 So she found Sheila's DNA on the 17 when they go to lunch, they swipe out for lunch.

18 swabs, she found George Brass's DNA on the swabs. 18 When they come back from lunch, they swipe back in.
19 And who eise's DNA, the only unexplainable DNA is 19 And when they leave at the end of the day, they

20 found on the swab and in the panties? His. The 20 swipe out. It's kind of big brotherish, but that's
21 person who has no legitimate reason to be in the 21 what goes on in Wal-Mart.

22 apartment. 22 And, although I don't know if you

23 Now, George Brass was spoken to by 23 can see this right here, when you go back, you'l]l
24 the police. He could have said no, I'm not talking, |24 have this with you, it shows you that on March 24th
25 1 have nothing to say. Remember he's in custody. 25 of 2005, the day that Sheila was murdered, just like
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1 George Brass told you, he swipe’w at 12:04. He 1 hour. .
2 told you that, Gabe Ubando told you that and showed 2 So back to the DNA. Serry. Can she
3 you that. He swiped in at 12:04 and that's at Craig| 3 tell you with a hundred percent certainty that the
4 and MLK. MLK and Simmons-ish. 4 mixture on the swabs and the panties are both George
5 You can see on there that he swiped 5 Brass and the defendant? Well no, because it was a
6 out for lunch at 4:04, that he came back from lunch 6 mixture. So a hundred percent certainty, no.
7 at 5:03. Remember he told you he grandma lives in 7 99.99 percent of the population is
8 the area and he went to grandma’'s to lunch every 8 excluded from having been in Sheila's vagina and in
9 day. Very close. So easy. An hour out, grandma 9 Sheila Quarles's panties. 99.99 percent of the
10 makes him lunch he comes back, and he's in in an 10 population.
11 hour. And then at the end of the day he swipes out |11 The one that all of a sudden comes
12 at 7:45. 12 back into Sheila's life almost immediately before
13 Now Brass, George Brass mentioned to 13 the murder is the one that is in her vagina.
14 us that he had left work when he got a phone call 14 Remember how Debra told you that a
15 about what happened to Sheila. Remember he told you |15 week or two before the murder she and her daughter
16 that his mom called and then Ralph, Sheila's 16 Sheila were sitting outside the apartment on the
17 brother, his buddy, his best friend called and he 17 power box and they ran into, or the defendant ran
18 1left work a little early, but the manager knew that. |18 into them. And he was surprised to see them. Oh,
19 And then he tells you when he gets 19 vyou mean you live here now. Because remember, when
20 back to the apartments the police are there. Well, |20 he was dating Debra, they lived at this part of the
21 you know, you heard from the police they were there |21 apartment. Then after they stopped dating, they
22 ti11 at least 9 o'clock that night. So out at 7:45, |22 moved to a different part of the apartments. And
23 home, police still there. It all fits. 23 when she's 1ike well, yeah, we 1ive here now, but
24 George Brass had no reason to hurt 24 what are you doing here. He tells her he's a
25 Sheila. He'd been having sex with her all along. 25 maintenance man, he works for them.
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1 His good friend Ralph, his buddy, it's his sister, 1 Well we know that's not true because
2 can he didn't ki1l his best friend's sister. In 2 the apartment manager came in here, Veronica Sigala
3 fact, his bud is having sex and seeing his own 3 and told you that. He never worked there.
4 sister. George Brass had no reason whatsoever to 4 So not only is it the one who
5 hurt Sheila. 8 coincidentally finds Sheila two weeks earlier,
6 The other part of the mixture 6 Sheila whose gotten a 1ittle older and you saw is
7 however did. She didn't want to have sex with him. 7 beautiful, he's also the cne that all of a sudden
8 He was her mother's boyfriend. Do you think she 8 comes back into Debra's 1ife after the murder.
9 wants to have sex? 18 year old Sheila wants to have| 9 Remember how she told you that
10 sex with her mother's old boyfriend and he's 317 10 shortly thereafter she’'s at her job one day and he
11 George Brass obviously not 31. Wiiliam Kinsey, 11 comes up to her and says I heard what happened to
12 somebody else that she was involved with, obviously |12 vyour daughter. He didn't live there, he didn't work
13 not 31. 13 there. How's he know. I heard what happened to
14 She had just had sex a couple of 14 your daughter, that's messed up, she's a good kid,
15 hours ago with her own man. She didn't want to have |15 she didn't deserve that. He's the one who tells her
16 sex with him. He is the only one that had a reason |16 that she needs go to a grief counselor and tells --
17 to hurt her, which brings us back to the DNA, 17 and brings her to the grief counselor.
18 Can Christina Pauiette tell you with 18 Now, this is a guy -- they haven't
19 a hundred percent certainty that the mixture -- and |19 seen each other in eight months, not dating anymore,
20 I'm sorry, just to go back. Remember the Wal-Mart 20 nothing like that. This is the guy who is poking
21 all the way up here, Pecos right here, you've got 21 around asking questions of Debra. Have they found a
22 the 15 and all that terrible area to drive through, {22 suspect, do they know anything about anyone who
23 no way he could have driven all the way there, had 23 killed your daughter.
24 sex with her, strangled her, grabbed the stereo, run| 24 Now why do you think he's doing
25 out, driven back and clocked in in less than an 25 +thet? Because he wants to know if they're on to him
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4 yet. This is also the reason t’you have heard 1 evidence. .
2 about the other murder. 2 Remember all the stuff in the
3 Ch, I'm sorry. Not everybody is 3 bathtub? Well, when they went in, excuse me, the
4 really technical logically advanced. I work at it, 4 next day and they were swabbing for prints, remember
5 but it doesn't work very well. 5 the bath stub was where all those items were found,
6 The other murder, you have been 6 it Tooked as if it had been wiped clean. Cleaned
7 dinstructed, I can't even remember how many times 7 off to get rid of fingerprints.
8 about the murder of Marilee Coote. And again, I'm 8 The washing machine, dryer, remember
9 gonna tell you, you absolutely can't, like the judge| 8 that's where all the crazy stuff was found. Again,
10 tells, you use the fact that he killed, strangled 10 1look, streak marks, wiped clean.
11 and raped Marilee Coote to say he's a bad guy, 1" The laundry detergent and things,
12 therefore he had to have done it to Sheila, too. 12 who if you're cleaning your house, you know, you
13 You can't do that. Absolutely not. 13 understand somebody cleans the tub, cleans the
14 But what you do is you take that 14 washing machine, who wipes clean laundry detergent
15 evidence and you look at it to see, hum, can we use |15 wunless you're trying to hide evidence.
16 that information to figure out the identity of the 16 Interestingly the one place where
17 killer and the rapist of Sheila? You use that 17 there was nothing that was touched, that the sink,
18 information to say hum, what does it tell us about 18 was not wiped clean. So if somebody's cleaning the
19 the motive of the person who rapes and kills Sheila. |19 whole house you're gonna clean the kitchen sink,
20 Now, you heard about Marilee at that 20 that's probably one of the first places you clean,
21 address and she's found dead in her apartment with 21 the kitchen area, but that is one place that there
22 no signs of forced entry and no obvious sign of a 22 was no streaking as if nobody tried to hide any
23 struggle. Hum, sound familiar? 23 evidence there. Only the places where the odd
24 You heard that she was violently 24 things were found.
25 sexually assaulted. That there were lacerations in |25 The stain on the living room carpet.
58 60
1 her vagina and her rectum., Sound familiar? 1 Now why is that important in that case? I'11 go
2 She was strangled to death as 2 back. Sorry. Marilee Coote was found laying on the
3 evidenced by multiple hemorrhages both in her neck 3 floor in her apartment. And immediately under her
4 and in her eyes, the petechial hemorrhages. Sound 4 vagina is where the stain was found. Immediately
§ familiar? 5 under because after being raped, she was strangled
6 You heard that her vaginal area was 6 and killed. That, the fact that it was right there
7 burned, that a hot source was applied to her body, 7 shows she never got up. She never moved again.
8 maybe in an effort to hide evidence. 8 Now, you heard about the DNA
9 You heard about all of those items 8 evidence in this case. Not only was the carpet
10 that were found in her washing machine and in her 10 stain analyzed, but her vaginal and rectal swabs
11 bathtub. In the washing machine, all those items 11 were.
12 having been washed. Remember you heard that it had |12 And what did Christina Paulette tell
13 been through the cycle, that there was soap on it, 13 you? 100 percent sure identity is presumed. Rarer
14 appeared to be in the washing machine pretty much 14 than 106 -- one in 650 billion people, it was the
15 anything that he could have touched. 1 mean ice 15 defendant who left his semen not only in her vagina,
16 cubes. Ice cube trays, sorry. Touch it, leave 16 but in her rectum and on the carpet.
17 fingerprints behind. Touch jt, leave fingerprints 17 And you can see. And you have the
18 behind. A1) sorts of items. The items in the 18 ones for Sheila as well. It matches all the way
19 bathtub as well, 19 down the line. So we know that the person who raped
20 You heard that although her 20 and strangled Marilee Coote is the defendant.
21 apartment was exceptionally clean, it appeared to 21 We know that the defendant then went
22 Jeff Smink, the crime scene amnalyst who was out 22 through and cleaned up the apartment, hid evidence,
23 there, who had been doing this for what, 20 some 23 1iried to hide evidence. Wiping down all the areas
24 years, it had appeared to him that the scene had 24 that were touched when he put all the stuff in the
25 been wiped clean presumably in an effort to hide 25 washing machine, in the bathtub.
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1 Did he do it to v@ it look like 1 \Wednesday, a .p]e of couple of things came to
2 she was not only staged the scene a little bit. 2 light that it makes your job a lot harder than for
3 Burned her vaginal area trying to get rid of the 3 most jurors.

4 evidence. 4 The first thing that I said the
5 And you heard about the carpet, that 5 first day of jury selection is that you were gonna
6 there was detergent used. He actually tried to get 6 hear about another murder. Wow. I mean, you didn't
7 rid of the stain. Unfortunately, for him anyway, it| 7 even really know what this case is about and bam, we

8 didn't work. 8 have another murder out there.

9 The crime scene analyst noticed it 9 Whether or not you believe Norman is
10 that day, smeiled the floral detergent or whatever 10 guilty or not guilty in the Coote case, he's not
11 it was, but not only that, Chr tina Paulette, when 11 been adjudged guilty by a jury, by a court in
12 she even years later went to reanalyze the stain 12 accordance with our laws. And the reason is because
13 told you about how when she did the overlay, it 13 he’s not had a fair and impartial trial on the Coote
14 bubbled, foamed because of the detergent. 14 case.

15 Then there's Sheila., Sheila is 15 If you disregard that, and you think

16 assaulted, she is placed in a tub of hot water, hot {16 he's guilty in the Coote case, you're tearing down

17 water, kind of 1like burning Marilee, trying teo get 17 the safeguards that are guaranteed to every one of

18 rid of the evidence. Fortunately for us what he, 18 us by our society and by our constitution.

19 the defendant didn't know, is that that does not get|19 MS. WECKERLY: 1I'm gonna cbject, Your

20 rid of the evidence that's inside the vagina. The 20 Honor. That actually misstates the law.

21 one thing that points absolutely to him. 2% THE COURT: Sustained. The law as I've

22 He staged the scene here, too, puts 22 given you says you first have to find by clear and

23 the clothes down as if she just got in the shower 23 convincing evidence that he has done that. And if

24 and was gonna relax, got undressed, got in the 24 you do, there's a limited purpose only for which you

25 shower. Maybe fell and hit her head. She has bad 25 can consider the evidence and you're instructed to
€2 64

1 asthma. Maybe she had an asthma attack. He's 1 follow that instruction.

2 staging the scene. But what he didn't realize was 2 MR. PATRICK: Thank you. Now, I guess

3 that that makes no sense. 3 the witnesses aren't the only ones they are harsh

4 If Sheila was getting in the tub 4 to.

5 herself, gonna take a shower herself, her underwear 5 Okay. The judge has told you

8 are not gonna be on the outside of her jeans. She 6 several times about the limited ways you can use the

7 would not have done that herself. Somebody did 7 Coote case in deciding this case. And that's what

8 that. Somebody. Him. 8§ you've got to do.

9 So ladies and gentlemen, over the 9 Norman has not been on trial for the
10 last couple of days, you've heard a 1ot of evidence. |10 Coote case and as such today, and when you're done
11 You heard about Sheila, her horrible death. And 11 deliberating this case, when you leave here at the
12 1it's time to hold the person accountable. 12 end of this trial, he will still be not guilty in
13 We have proven to you beyond a 13 the Coote case.

14 reasonable doubt that there's a killer in the 14 For this case, this court, Randy,

158 courtroom, folks. He's sitting there right there 15 myself, the prosecutors, the constitution and our
16 and his name is Norman Flowers. 16 society trust this jury with deciding this case.

17 Thank you. 17 You have agreed not to find Norman
18 THE COURT: Thanks. Mr. Patrick. If 18 guilty or innocent of the case involving Ms. Coote.
19 anyone ever needs a rest room break, raise your 19 You have given us your trust that you will only

20 hands. If I don't, I'11 just good forward. 20 decide his guilt or innocence in this case.

21 Go ahead, Mr. Patrick. 21 And we trust you. We must trust you
22 MR. PATRICK: From the words of victor 22 with that and that you will let another jury who
23 today, I will promise to be sincere, but I cannot 23 will get the full facts and the full evidence of the
24 promise to be impartial. 24 Coote case to decide that case.

25 Now, when we started this trial last |25 Now, the second thing you heard
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1 about in jury selection was a pglty phase. And 1 to the only c’!usion that you can. That Norman is

2 you heard about the penalty phase before you even 2 not guilty.

3 got a chance to hear any of the evidence on this 3 Now, the judge read you the jury

4 case, before you had any idea of what you were going| 4 instructions. You have a copy of them, I'm sure you

5 do or what was going on hefore you had any time or 5 a1l will read them when you go back to deliberate.

8 reflection to determine whether Norman was guilty or| 6 And I'm not gonna bore you by going through them all

7 innocent. That's almost like the old subliminal, 7 again. We trust that you will read them and follow

8 subliminal advertisements telling that you that 8 them and use them in the manner that prescribed.

9 Norman's guilt or innocence was a foregone 9 Over the course of the trial, you've
10 conclusion before we ever started this trial. And 10 heard the judge give you the cautionary instruction
11 that is simply not the case. 11 about the Coote case. If you find by clear and
12 The reason why we had to tell you 12 convincing evidence that Norman committed that
13 about that is because that's only time we have as 13 crime, then and only then can you use that
14 attorneys to talk to you about what may come at the |14 information for very specific things. Intent, lack
15 end of the trial. 15 of consent on the part of the victim, common scheme
16 We can't pick a jury for the first 16 or plan, motive, the absence or mistake or accident
17 part and then go pick a new jury for the second 17 in the charges before you.

18 part. So we have to talk about yocu at the very 18 Well, clear and convincing is a
19 onset of this trial, so that we know that Norman 19 Tower standard than beyond a reasonable doubt which
20 will get a fair and impartial jury. Not only to 20 s what you have to do on the Coote case.
21 adjudge whether he's guilty or innocent, but a jury |21 Now, you weren't given all the
22 that can fairly and impartially decide individually |22 evidence -- I'm sorry. In the Quarles' case. You
23 whether what penalty they believe -- 23 were not given all the evidence in the Coote case.
24 MS. WECKERLY: Objection, Your Honor. 24 You know, you did not hear from every witness the
25 MR. PATRICK: So as you go back and 25 State has available in the Coote case.

66 68

1 deliberate -- 1 MS. WECKERLY: Objection, Your Honor.

2 THE COURT: Hold on. I think that he's 2 There should be no reference to --

3 okay. They've been instructed they are not in this 3 THE COURT: Well --

4 phase even to consider penalty, not to discuss it, 4 MS. WECKERLY: Evidence outside this

§ not to do anything, but I think he has a fair right 5 record.

6 to say Took, the only reason we discussed that is 6 THE COURT: Well, 1 think they understand

7 this and don't consider that in the concession on 7 that there hasn't been a complete trial on that case

8 our part of anything about the guilt or innocence of | 8 and they heard l1imited evidence, and let's just

9 our client. 9 leave it at that.

10 So I think he hasn't gone over the 10 Go ahead, Mr. Patrick.

11 1line so objection's overruled. Go ahead, Mr. 1 MR. PATRICK: Thank you. Now, we all

12 Patrick. 12 know how Mr. Kinsey felt.

13 MR. PATRICK: Now, you heard several 13 Now, if you were not here during

14 times from the judge this week that the only time 14 jury selection and if you were not here during the
15 you'll even get to the penalty phase is if you find |15 opening arguments, if you just came in and watched
16 Norman guilty of first-degree murder. A1l other 16 bits and pieces of this trial, you may actually

17 sentences and penalties will determine solely by our |17 thought that this trial was all about Marilee Coote.
18 judge. 18 Because the evidence you heard about
19 So you're presented here today, as 19 Sheila Quarles was less than half of the evidence
20 vyou go back to deliberate right now oniy one thing, |20 you heard over the week. And why is that? Well,

21 whether or not Norman is guilty or not guilty of the |21 it's because of the lack of evidence they have in
22 nmurder of Sheila Quarles. 22 the Sheila Quarles' case.

23 And when you do that, when you come 23 The evidence that they presented to
24 back today, tomorrow, whenever you come back after 24 vyou about Quarles has not, does not prove their

25 your full deliberations, I'm sure that you'll come 25 theory beyond a reasonable doubt. Their theories of
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1 the Quarles' case, and they adm’ed through their 1 we know that Qsemen will stay in that vault for

2 witnesses, have changed over the years. And it 2 at least those three days. What we don't know is

3 simply does not prove beyond a reasonable doubt that| 3 when the semen that was found in Sheila Quarles was
4 Norman did this. So simply put, what they want to 4 put in there.

5 you do is to take that Coote case and use it to 5 The only other thing Dr. Simms told

6 convict Norman on this case. 6 you about and you heard from Mr. Schiro, was that

7 But that's not what the instructions 7 after sex semen will Teak out of the vaginal vault

B8 told you you are to do with the information from 8 and be deposited in the panties as we had here.

9 Coote. That's what not what you told me you would 9 Dr. Simms talked about the bruise on
10 do during jury selection. And I'm gonna trust that {10 Sheila head and Detective Vacarro talked about this
11 that's not what you're gonna do when you go back 11 mark on the wall of the tub.

12 today to deliberate. You're only here to decide 12 Now, Detective Vacarro said it

13 what happened to Sheila Quarles. 13 looked 1ike blood to him, but he didn't think it was

14 Now, Dr. Simms was the first witness {14 tested. And then CSA Horn and Detective Sherwood

15 that testified in this trial, and he talked about 15 came in and said well, it didn't look 1ike blood to

16 the medical findings in Sheila autopsy and the 16 us, but still wasn't tested.

17 medical findings in Ms. Coote's autopsy. 17 Well, the thing to wonder is is

18 A couple of things that he said was 18 there any connection between that mark and what

19 that in Sheila the petechial hemorrhages in her eyes |19 happened to Sheila. Whether it's blood or not, it

20 and her 1ip were all very small pinpoint. 20 was, it Tooked obviously 1ike it was something from

21 He told you and showed you pictures 21 her head. Did she slip in the tub and hit her head?

22 about Marilee Coote of the petechial hemorrhages, 22 Was that part of the drowning part of her autopsy

23 while there were some of the pinpoint ones, there 23 report that Dr. Simms gave you?

24 were also some that were very large. 24 We won't know because it was never

25 He talked about, and Ms. Luzaich 25 tested. We don't know if it's blood like Detective
70 72

1 talked about, the person that strangled Sheila 1 Vacarro thought, we don't know if it wasn't like

2 grabbed her neck, but then had to rest and then 2 Detective Sherwood thought.

3 grabbed her neck again, but there was no evidence of | 3 We heard from a Marquita Carr. Now

4 that in the Coote case. The person that grabbed 4 she's related to the whole Lewis, Brass family that

§ Marilee Coote and strangled her was strong enough to| 5 you heard so much about over the last week. Her

6 do it all at one time. © Aunt Jannie Brass is cousins, Jasmine Brass, Ebony

7 So what this will show you, what the 7 Lewis, Uncle Robert Lewis, Anthony Culverson's

8 physical evidence is showing you is that there was 8 related, George Brass is related, they all live in

9 two separate people involved in the strangulation of | 9 that apartment complex.

10 Sheila Quarles and Marilee Coote. There were of 10 And she, Marquita Carr was in that

11 different sizes, different strengths and used 11 apartment complex around noon the day that Sheila

12 different amounts of force. 12 died. She was present when Sheila found and she was
13 Now, you also heard that the coroner 13 actually in the bathroom before anybody else got

14 did not collect all the evidence in this case. A 14 there.

15 1ot of the evidence was collected by the police 15 Then we heard from Debra Quarles,

16 before Sheila ever got to the coroner. Things like |16 Sheila's mom. And rightfully so, she's very upset
17 nail clippings, the vaginal swabs, the anal swabs 17 about this. I mean, it was her 18 year old daughter
18 and fingerprints. 18 that died.

19 Detective Vacarro told you that that |19 Debra knew about Quince Toney. She
20 was routinely done by the police prior to the 20 thought Quince and Sheila were friends. Did not

21 coroner seeing her or seeing anybody. 21 know about their sexual relationship.

22 You also note that semen will stay 22 Debra knew George Brass, Chicken.

23 in the vaginal vault for a long period of time. 23 She did not know that Chicken and Sheila had a

24 Nurse Ebbert told you that they would collect up to |24 sexual relationship.

25 72 hours after the alleged assault. Three days. So|28 Like Ms. Luzaich told you, George
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1 was friends with Ralph and Geor’as related to 1 bra told you about a day she was

2 Robert Lewis. Debra knew Robert Lewis. Robert 2 sitting on a power box with Sheila and she told you
3 Lewis had spent the night with her the night before. | 3 that Norman came by, waived, talked, whatever they
4 She just knew the entire Brass, Lewis family, most 4 did, and she wanted you to believe that that power

5 of which were living in that very apartment complex 5 box is immediately in front of her front door.

6 that she was. 6 We heard from Detective Vacarro that
7 So Debra leaves the apartment for 7 Debra's apartment was not on the exterior of the

8 work that morning about 6:30. When she left, Sheila| 8 apartment complex. You heard from George Brass and
9 was wearing a white sleeveless shirt and some white 9 several others that if you were to walk out of Debra
10 pink pajama bottoms, 10 Quarles' door, you were just a few feet from the
1" There was a new stereo in the 11 next apartment building where George lived
12 apartment. Debra comes home around 3 o'clock, give |12 downstairs and Jessie Nava lived upstairs.
13 or take, 2:51, 2:45. We're not arguing what time 13 And we heard from Robert Lewis, he

14 she came home. It was around 3:00 in the afternoon. |14 was socializing in Debra's apartment the night

15 She had should groceries, beeps the horn trying to 15 before, spent the night with Debra, saw Sheila the
16 get somebody to help her with groceries. Robert 16 next morning as Sheila was coming home.

17 comes out, helps her out with the groceries. 17 Robert knew that Sheila was alcne.

18 After going through the house, they 18 Robert saw George Brass come up to the apartment and
19 discover Sheila in the tub. Well, between Debra and |19 go inside. Robert saw George Brass leave the

20 Robert, they are pull her out of the tub. It's not |20 apartment.

21 important which one does the actual 1ifting. They 21 Now, the police talked to Robert

22 just get her out of the tub. And notice the 22 this day. Robert refused to give the police a

23 stereo’'s gone. 23 statement.

24 What does Debra do next? Well, she 24 Now, Detective Long comes in here

25 gets in her car and she drives at least five minutes |25 and he wants you to believe that Robert was

74 76

1 +to her son Ralph's house. Ralph's not home. So she| 1 forthcoming, honest, cooperative for the hours or so
2 said she drove another three minutes to the 2 that they talked, and that Robert was simply scared
3 7-Eleven. Finds Ralph, gets him in the car, drives 3 either by the other people who didn't want to talk
4 back to the apartment complex. Why? 4 to the cops, didn't want to be labeled a snitch.

5 The police come, Debra talks to the 5 whatever,

6 police. She tells them about Quince. She doesn't 6 You saw Robert on the stand. You

7 tell them about George or anybody else that she saw 7 saw George Brass on the stand. You saw Anthony

8 around that apartment complex. Why is that? Well, 8 Culverson on the stand. Did any of them look scared
9 Debra knew the Lewis, Brass family. 9 to you?

10 Was she afraid of them? Was she 10 Who would Robert be scared of? Most
11 suspicious of them? Did she feel the need to 11 of the people who lived around him was his family.
12 consult with Ralph before she talked to the police? |12 Either the Brasses or Lewises. If Robert were so

13 Debra knew Norman. At one point, 13 forthcoming, honest and cooperative, why didn't he
14 Debra and Norman had dated. 14 tell the police about George. He knew George was in
15 Now Debra did not know about a 15 the apartment that day. He knew George was in the
16 sexual assault between Quince and Sheila. Debra did| 16 apartment alone with Sheila that day. He knew that
17 not know about a sexual assault between George Brass (17 George and Sheila were having a relationship, but he
18 and Sheila. 18 told the police none of this.

19 Why would we think that if there was |19 Why is that? Well, he was

20 a consensual sexual relationship between Norman and |20 protecting George. He was protecting his family.

21 Sheila that Debra would know about it. 21 It wasn't because he was scared that somebody might
22 After Sheila's death, Norman offered |22 1label him a snitch for talking to the police.
23 support and sympathy to Debra. Where was George 23 The next thing Detective Long told
24 Brass? Where was Robert Lewis? Why weren't they 24 vyou was that George -- Robert Lewis voluntarily gave
25 offering support and sympathy to Debra Quarles? 25 them a buckle swab.
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1 Okay. Well, with at's the 1 Well, I think.te]]s you one or two things. It
2 definition of voluntarily. Detective Long knows 2 tells you that Sheila knew her attacker, that Sheila
3 that if George -- if Robert does not give him that 3 left the door unlocked because she knew her mother
4 buckle swab, he can take him into custody, take him 4 was coming home with groceries. So that this was a
5 to jail, take him to the homicide office, make him 5 crime of opportunity, a smash and grab burglary that
6 sit there until he either gives him a buckle swab or| 6 went wrong and when the burglar discovered there was
7 until Detective Lewis (sic) gets a warrant to get 7 someone else in the house.
8 that buckle swab. 8 Detective talked -- Detective
9 Robert Lewis knows this. Refusing 9 Vacarro talked about the letter that was addressed
10 the buckle swab would have made Robert Lewis look 10 to William Kinsey found on the bed in the apartment.
11 suspicious. So that's why he gave to him. 11 At the time Mr. Kinsey was staying
12 What Robert Lewis didn't give the 12 at the Clark County Detention Center. And you heard
13 police was the fact was that George had been with 13 from Detective Sherwood and from Mr. Kinsey himself
14 Sheila earlier that day and he did not give up 14 how Sheila would write those letters and put her
15 George to the police. 15 last name -- his last name in association when hers
16 If he did not think George had done 16 as if they were married.
17 anything wrong, there would have been no reason to 17 Detective Vacarro told you about a
18 hide George from the police. Not just that day, but |18 Tlot of people that were in the apartment that day.
18 for three years George was hidden from the police by |19 Debra Quarles, Jane Brass, Elizabeth Tolbers
20 his family. 20 (phonetic), the police, fire.
21 Detective Vacarroc also talked a 21 But at the time of the incident,
22 7ittle bit about the high concentration of police in|22 George Brass was not on that 1ist. Why is that?
23 that area around 1001 North Pecos. When asked, he 23 There were witnesses around that apartment complex
24 said that's simply because there's more people 24 that whole day. Police talked to several of them.
25 1iving there. More people eguals more police. 25 No one was asked did you see anybody going in and
78 B0
1 Well Detective Long got on the stand 1 out of the apartment. No one came forth and said I
2 and he gave you the real reason why there's a high 2 saw these people come in and out of that apartment.
3 concentration of police in that area. Because it's 3 No one came forward and said I had sex with Sheijla
4 a high crime and drug area. They need the police 4 that day in that apartment.
5 presence there, 5 Again, the detectives are trying to
6 Next, Detective Vacarro kind of told 6 pass this off to you that the people are afraid to
7 you about the apartment and how there was no visible{ 7 talk to the police because of who they are and what
8 signs as he walked through the apartment, except for| 8 they may have done in the past or because they don't
9 1in the bathroom which he characterized as a room 9 want to be labeled as a snitch.
10 that was much more active. Well, of course it was. {10 Well that explanation works for the
11  You heard testimony about that. 11 police for everybody in this case except for Norman.
12 You heard testimony how small that 12 When the police came and talked to him and Detective
13 bathroom was. Debra Quarles said she could reach 13 Sherwood came to talk to him at CCDC when he was
14 out and touch both walls with her hands. 14 already in there for something else, and he didn't
15 And then think about the number of 15 want to talk to him, well, now it's not that because
16 people that were in that room prior to the 16 he didn't want to talk to the police because he's
17 detectives and CSA coming and showing up. Debra was |17 afraid of the police or because he didn't want to be
18 in there. Robert Lewis was in there. Marquita Carr |18 1labeled as a snitch, now all of a sudden he don't
19 was in there. Uniformed patrol officers were in 19 want to talk to the police because you're hiding
20 there. Medical personnel were delivering aid in 20 something, because you're guilty.
21 that room. Actually surprising, that room wasn't 21 How do you rectify that? 1In this
22 torn up a lot more than it was. 22 case no one but Robert Lewis knew about George
23 Now, you heard a lot of testimony 23 Brass, Chicken, until three years later.
24 about the tack of disservances (phonetic) in the 24 Everybody’s tried to tell you this was an ongoing
25 apartments. But what does that really tell you? 25 investigation and they were just kind of going bam,
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1 bam, bam, bam, bam, but the tru‘s George Brass's 1 saw his Unc]e.ert Lewis outside the apartment as
2 name did not come to the police for three years. 2 he was Teaving. And then he tells you he went to
3 Detective Sherwood told you that in 3 Wal-Mart and checked in, checked out.
4 part of the investigation he was at, George Brass's 4 And the assistant manager from
5 name never even came up. Why was that? Well, he 5 Wal-Mart came back, came in and told you, yeah,
6 was being protected. He was being hidden. 6 George's time card showed you on the 24th he clocked
7 AT1 the police were just not asking 7 in here, clocked out for lunch, c¢locked back in.

8 the right people about Chicken. The police didn't 8 But then he also told you about procedures where if
9 know who he was or if he was a viable suspect. The 9 an employee forgets to clock out, goes home, well,
10 police didn't even look for George Brass until the 10 he can call them and they can go back in and access

11 district attornies told them he needed to. 11 the computer, access his time and put it in for
12 The police had a suspect and they 12 them.
13 simply stopped there. They were just interested in |13 He also told you that he knows of
14 getting this case off of their books. Right 14 instances in that Wal-Mart store where one employee
15 suspect, wrong suspect, it doesn't matter. 15 would clock in and out for the other employee. And
16 George Brass had no idea whether or 16 he made it very clear that if he did that and vou
17 not he was a suspect in this until the police talked |17 were caught that it ws grounds for immediate
18 to him. George Brass never came forward and said I |18 termination. Well, 1ike everything else, it's only
19 have information about this. 19 bad, it's only illegal if you get caught,
20 It took detectives contacting Ameia 20 Chicken was at work and he received
21 Fuller three years later who finally told them well, |21 phone calls from his mother and Ralph Quarles. And
22 1 know about this guy Chicken that was having a 22 he came back to the apartment complex. He was asked
23 relationship with Sheila for two months prior to her |23 a few questions by the police officer, doesn't
24 death. 24 remember if he was uniform or not. The officer did
25 Detective Long went and interviewed 25 not take his driver's license and say wait here, you
82 84
1 George on August 12th, 2008 was when they first 1 know, the detectives may want to talk to you. And
2 talked to George Brass about this case, Detective 2 if you all remember, Detective Long kind of went
3 Long recorded that interview but only part of it. 3 through that whole procedure how you're at the crime
4 He told George that hey, you know what, you're not a| 4 scene, goes up to someone and says I want to talk,
5 suspect. And that he hammered that home because he 5 you know, say okay, you know, the detectives need to
6 did not read George Brass his rights. Showing 6 talk to you, let me have your driver's license,
7 George, look, you're not a suspect. 7 we'll get the detectives, they want to talk to you,
8 Well, now was George Brass 8 whatever, and then hand the driver's license, like
9 forthcoming on this and cooperative? Well, he 9 that.
10 hadn't been for three years. He would have never 10 That never happened with George.
11 talked to the police to this day had Ameia Fuller 11 And that day when he talked to that officer, he
12 not told them about him, but yet he had valuable 12 never said, I'm her boyfriend, I have a relationship
13 information about Sheila death. But still during 13 with her, we had sex today.
14 that interview, he did not tell Detective Wildman 14 The other thing is that George
15 about any of his friends or family that were around |15 recognized his upstairs neighbor Jessie Nava. So we
16 that apartment complex that day. 16 go back to Detective Long and talking to
17 George told you and he testified 17 Detective -- or George Brass and he had, Detective
18 +that in March of '05 he was living with his mother 18 Long found out that George had sex with Sheila that
19 in the same apartment complex, kind of across that 19 day. And then Detective Long did not go out and
20 next building and over to the right from Sheila. 20 follow-up with any of Brass’s relatives regarding
21 He saw Sheila that day and he told 21 what George had told him. He didn't go ask any of
22 you that she was wearing blue jeans and a red shirt. |22 his acquaintances, his family well, was George with
23 He told you they had sex on the living room floor. 23 you that day, did you see him at the apartment
24 He told you they got, that she got dressed after 24 complex that day.
25 they had sex and he left and he saw Robert, and he 25 Today you heard from William Kinsey.
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1 He told you that about six mont‘rior to him going| 1 apartment and.tairs and kitty-corner from

2 to jail in 2004 that he had been dating Sheila. And| 2 George's apartment. She lived there with Jessie,

3 he told you about the letter that was found on the 3 she lived there with Alfonso Sanchez.

4 bed that he never received. 4 And on the March 24th, she came home
5 Something you need to think about in 5 from gambling around noon. She saw Chicken, George
6 this case is that the only crime that was committed 6 Brass. She knew him as Chicken. And she saw Carl,
7 and reported in that apartment complex on the 24th 7 skinny guy, black guy, wearing a long sleeved

8 of March 2005 was not just Sheila's death. Earlier 8 flannel shirt. She tried to buy weed from the guy
9 that morning there was a burglary. There was no 9 din the flannel shirt. She saw him looking around
10 investigation into that burgiary. 10 1like he was trying to check out the place, scope out
1 And we know it was a burglary 11 the place, I forget the exact words she used. He
12 because Ms. Luzaich told you in her closing argument {12 TJooked like he was coming out of Sheila's apartment.
13 the burglary is a crime of entry. Whether or not 13 And she knew this was after 12:00

14 vyou take anything, as long as you had an attempt to |14 noon when she saw both this dark guy in the flannel
15 do a felony when you walked in the door, it's a 15 shirt and George Brass. She was very sure about

16 burglary. So we know that this was a burgTary that |16 that time until after she talked to the district

17 morning. 17 attornies. Then she started changing her story.

18 It wasn't investigated, even though 18 On that day, Natalia was arrested

19 Detective Vacarro told you there was a buzz around 19 for whatever they found in her apartment. She went
20 the apartment complex about what had happened 20 to jail for two days. When she got home, she

21 earlier that morning. The police never identified a|21 noticed a couple of things. She noticed that Jessie
22  suspect in that burglary. 22 had stolen some drugs that was hidden in a speaker
23 And Detective Long told you that the [23 1n their apartment and she saw Jessie with this

24 police didn't think that the burglary was connected |24 stereo. And again, Jessie told her where he got the
25 to Sheila's death. He said the ties between the 25 stereo, from the girl downstairs.

86 88

1 burglary and the homicide would be almost impossible| 1 We heard from Veronica Sigala,

2 to find. 2 assistant manager for the Palm Village Apartments.

3 Detective Sherwood told you, yeah, 3 She knew Jessie. She knew that Jessie had broken

4 the police did not think the two were connected. We| 4 into several apartments. She'd seen him break into
5 know now they were connected. They were connected 5 several apartments. She knew that's what he did.

6 by Jessie Nava. He was the early-morning burglar. 6 She also told you that unlike what

7 The person whose, whose apartment he broke into got 7 Debra told you, that Norman was never an employee of
8 a clear Took at him. She knew that this was the guy| 8 the apartments, never worked maintenance for them.

9 that committed this burglary in her house that 9 We also heard from Quince Toney.

10 morning. 10 She told you how she had a sexual relationship with
11 He's the guy that was seen with the 11 Deb -- with Sheila and that that had been going on
12 stereo in Sheila's apartment. The stereo that he 12 for approximately several months. They would see
13 admitted he got from the girl downstairs. The 13 each other nearly every day during this time period.
14 stereo with detachable speakers. Not a boom box, 14 Sheila would spend the night at

15 not a Karaoke machine, not a DVD player, a stereo 15 Quince's house nearly every night during this time
16 with detachable speakers. 16 period, but Sheila did not stay with Quince the

17 The ties between the burglary and 17 three nights prior to the night before her death.

18 the homicide were almost impossible to find. The 18 Three nights, three days, 72 hours.

19 police just had to look for them. Just had to 19 As we heard, as we heard from nurse
20 really put an effort into finding the real person 20 Ebbert, we know that semen can stay in the vaginal
21 that killed Sheila. 21 vault for up to 72 hours.
22 You heard from Natalia Sena. She 22 Could Norman have had sex with
23 lived in the apartment above where -- in the 23 Sheila during that period? Well, of course he
24 building that George Brass lived in upstairs which 24 could. You've seen nothing this week that proves to
25 would have been directly across from Sheila's 25 vyou any different.
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1 So Quince dropped'aﬂa off at home 1 because it's ‘m'icide or at least until one is
2 around 6:00 a.m., and Quince describes pretty much 2 done with that case, the last time anybody Tooked at
3 the same thing about George Brass did, that Sheila 3 those prints or tried to compare them with anything
4 was wearing pajamas. 4 was in August of 2005.
5 The two of them, Sheila and Quince, 5 So you've heard, actually you've
6 talked on the phone throughout the day. AQuince 6 heard from a lot of fingerprint experts in this
7 remembers Sheila being happy, outgoing, remembers 7 case. You heard from two that did the processing,
B hearing the music in the background during some of 8 vyou heard from three, four, five that did the
9 the calls. And then she gets a call from Sheila @ collections and, and went around the apartment
10 with nobody on the line. She calls back. Nobody 10 looking for prints.
11 answers. Calls back again, still nobody answers. 11 And again, the thing that strikes
12 So we heard about a 1ot of work this 12 you most about the fingerprint evidence in this case
13 CSA was doing in this case. CSA Fletcher came in to|13 is there is none. None that points to Norman as
14 Sheila's apartment, he impounded some items, dusted |14 ever being in either one of those apartments.
15 for prints. They found latent prints on Gatorade 15 In fact, if you Took at the evidence
16 bottles, on a Gatorade bottle. Beef and cheese 16 that was shown to you, there is absolutely no
17 package, peanut package, CD cases. The entire 17 evidence in this case whatsoever that shows you
18 bathroom was printed. 18 Norman was ever even in Sheila's apartment, let
19 Now, Sheila's body and neck, they 19 alone on the 24th of March.
20 didn't -- they never checked, never processed for 20 What do they have? Well, they have
21 prints on that. CSA Green told you that well, you 21 his semen in her vaginal vault. Okay. They can't
22 know, latent prints may survive sometimes, even 22 tell you when that was put there, they can't tell
23 after being submerged in hot water. And she also 23 you where it was put there, they can't tell you
24 testified that, that it would be very difficult but |24 whether or not it was consensually put there. Al1l
25 not impossible to at Teast check for prints on a 25 they can tell you is it's there. There's nothing
90 92
1 body and not even recover them. 1 else that ties Norman to Sheila's apartment.
2 You heard from Fred Boyd. He 2 In Coote's apartment, they have a
3 examined most of the prints from Sheila's apartment.| 3 carpet stain, okay.
4 He was given 21 print cards that had been recovered 4 In the Quarles' case, they didn't
5 by either CSA Horn or Fletcher. None of these told 5 even bother taking the ultimate light source that
6 you it was the quality he needed to match with 6 they have that's available to all the CSAs in Las
7 exemplars. And he was given exemplars of Sheila and| 7 Vegas. It's a common tool. I'm sure they all know
8 Norman, Quince Toney, Robert Lewis and Debra 8 how to use it. And look, is there a carpet stain?
8 Quarles. He was not given at the time, nor has he 9 We don't know. Is there someplace else that they
10 been given since, exemplars to check from George 10 can pinpoint that Norman was ever in that apartment
11 Brass or Jessie Nava. 11 by his DNA evidence? Absolutely not.
12 Ed Guenther came in and told you 12 So what wasn’t done by the police
13 about how he analyzed latent prints from Marilee 13 and the CSAs in this case? Well, none of Sheila's
14 Coote's apartment. There was 69 print cards given 14 previously worn clothing was impounded and checked.
15 to him in that case. 36 of those were sufficient to |15 Those pink pajamas never checked. If she had
16 compare with exemplars, but one thing that's really |16 underwear on under those pink pajamas, never
17 interesting about both the cases that all those 17 checked. And we know what value that could have
18 prints, all those cards, both of those apartments, 18 been.
19 who's prints were never identified? Norman's. Not (19 If on those pajamas there was only
20 one. Out of all those cards in both those 20 one source of DNA, one source of semen, then we'd
21 apartments did anybody ever find a print belonging 21 know when the sexual act occurred, or at least we'd
22 to Norman. 22 know who was first and who was second. But we'1l
23 And in the Coote case, Mr. Guenther 23 never know that.
24 actually had three prints that were nonidentified. 24 The CSA was never directed to go
25 And even though these prints will be kept forever, 25 back and retest the apartment as more information
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1 came about the case. The poh‘cgver showed photos| 1 No. .

2 or photo lineup around that apartment complex with 2 You heard a lot about the speaker

3 Norman's picture, with Jesse's picture, with 3 wire on the floor of the Tiving room. You would,

4 George's picture to ask the people, hey on March 4 you would assume that that speaker wire was pulled

5 24th did you see any of these people here. § out the back of the stereo that was stolen. If it

6 Well, we know that a lot of them 6 was pulled out of the back, there may have been some
7 probably saw Jessie because he live there. We know 7 skin cells left on that wire. Skin cells that would
8 a lot of them probably saw George because he lived 8 lead to DNA. DNA that would lead to identifying the
9 there. But why not show them Norman's picture and 9 person who took the stereo. Was any of that done?
10 say did you see him. 10 No.

11 Like Ms. Luzaich said, he was the 11 The police recovered the one pair of
12 one out of place, but they didn't show a picture and|12 Sheila jeans and panties that were actually in the
13 nobody identified Norman as being in that apartment }13 bathroom. Like we said, the pajamas that at Jeast
14 complex that day. 14 two people say that she was wearing that morning

15 None of George Brass's family that 15 were never recovered. We don't even know if they

16 came up here, none of Robert Lewis's family that 16 were ever looked for.

17 came up here and testified ever said I saw Norman in |17 And again, the panties that she had
18 the apartment that day. 18 worn the day before, two days before, had they not
19 Natalia Sena who saw Chicken, who 19 been washed could have led to very important DNA

20 saw the guy in the black flannel shirt, she didn't 20 evidence to give us a time line of what happened

21 see Norman there that day. She knew who was coming |21 prior to Sheila's death. Never even looked at.

22 and going, she knew who was around. 22 Now, Ms. Ebbert told you about the

23 The police did not look at the pawn 23 importance of collecting panties for these very
24 shops to see if anything had been pawned. You heard |24 reasons: Biological fluids, DNA evidence. Things
25 about they don't even have to go to the pawn shops. (25 that can point us in the direction of who actually

94 96

1 You heard about Metro's pawn patrol that has all the| 1 did this to Sheila.

2 information there. They don't have to go to a 2 Now, talking about nurse Ebbert for

3 hundred pawn shops. They've got to go to one place 3 a minute, she came in and give us some very good

4 in their own police department and say hey, we need 4 testimony, told vou a lot about sexual assault

5 to see if anybody pawned something. We can give you| § nurse, what she does, how she does it.

6 a name of somebody and see if they pawned anything 6 The thing to remember about nurse

7 in the shops around where he shops anywhere, 7 Ebbert s she never saw Sheila, she never saw

8 Detective Sherwood told you, weli, 8 Marilee Coote. Whether they were dead, whether they
9 4if we had a name, we can go do that. Well guess 9 were alive, she never saw their actual bodies. But
10 what? They have plenty of names. They had Robert 10 she was given some time after the fact through

11 Lewis, they had George Brass, they had Jessie Nava 11 photographs taken during the autopsy, okay.

12 who has the stolen stereo from Sheila's apartment 12 We don't know -- [ mean we know that
13 two days after the attack. How many names do they 13 the person taking those photographs was probably a
14 want to check? 14 fairly good photographer, but we don't know what

15 They never followed up on Sheila's 15 differences in lighting or differences in shadows or
16 stolen bank card. Was it ever used? Was it ever 16 anomalies in the printing process that could have

17 tried to be used? Even though the account was 17 come up to disguise, to make look worse, whatever,
18 closed, was there ever a point where somebody tried |18 the injuries that she was describing to you because
19 to use that card? I have no idea. 19 she never saw those injuries in person.

20 You heard about messages left, voice |20 She couldn't even direct the

21 mail messages left on Sheila's phone. GQuince Toney |21 photographer and say well, these are the angles I
22 gave the police the access number to access those 22 would like, these are the pictures I would like to
23 messages. Were those messages preserved? No. Why |23 make my decision. She got what they had and she had
24 not? Did the police ever check to see if that phone |24 to work with that.
25 had been reactivated or tried to be reactivated? 25 She also told you that similarities
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1 for what she saw could happen w’consensua] sex, 1 maximum numbe.

2 Maybe not as Tikely, maybe not all the time, but 2 So there could be easily more than

3 it's possible. And she talked to you about the 3 the two male deposits. And especially if you think
4 injuries. What it boils down to, the injuries that 4 about relatives whose DNA is gonna be closer to

5 you saw and the injuries to vaginal walls and things| 5 begin with. Father and son, half the DNA matches

6 1ike that, come from a lack of lubricaticn in the 6 just right off the bat.

7 female. They come from improper position. That's 7 S0 you've got to loock at not only

8 not to say they come only from sexual assault. It's| 8 the DNA for what it did tell you, but even more

9 quite possible to have consensual assault -- 9 importantly what it can't tell you. It's not the
10 consensual sex if the girl's not properly lubricated |10 magic bullet, it's not the end all of this whole

11 vyet, not in the proper position. 11 case.

12 So these injuries don't just mean 12 And we talked about this. The DNA
13 sexual assault. A1 they mean is it wasn't the 13 cannot tell you what Sheila had sex. She can't tell
14 right time yet. It could have been in 30 seconds, 14 you if she had sex first with Norman or first with
15 but just not at the specific point of the sexual 156 George. She, it won't -- well, it probably could
16 dintercourse. 16 tell you, but we didn't do the investigation so we
17 Nurse Ebbert talked a Tittle bit 17 don't know if Sheila actually had sex with George on
18 about Sheila's injuries. She said there was several |18 the floor of the 1iving room, and we have absolutely
19 of them wide and deep, show more force and there 19 no idea where Sheila had sex with Norman.

20 were no anal injuries. 20 Did the police find a carpet stain

21 Then she talked about Marilee Coote. 21 in this case so they can say well, yeah, George is
22 Fewer in number, no anal injuries and she didn't use |22 right, they had sex on the floor. They didn't find
23 the wide and deep. So again, as with the 23 it. Hell, they didn't even look for it.

24 strangulation, physical evidence would indicate two |24 Sexual assault. That's a harsh

25 different people. One much more lateral than the 25 term. I mean, there is an visceral gut reaction to

98 100

1 other one, but still two separate people. 1 the words sexual assault.

2 A lot of this case kind of goes, 2 But again, you've got to Took at the
3 rests on the DNA evidence. Okay. The DNA shows 3 evidence and what was proved beyond a reasonable

4 that at a minimum Norman had sex with Sheila and 4 doubt. Sheila's clothes weren't torn. We made a

5 Chicken had sex with Sheila within this three-day 5 big deal -- well, the State made a big deal about

6 period, 72 hours as we talked about that. 6 the panties over the legs of the jeans. They didn't
7 Who else did? Well, Ms. Paulette 7 explain how that would happen, just that it was

8 said that this DNA mixture eliminates 99.98 percent 8 weird. It's weird.

9 of the population. Okay. Except, you know, except 9 Does it prove sexual assault?

10 for Norman and Chicken. We know about them. But 10 Absolutely not. They showed you the panties that
11 with the mixture, all it could be said is whether or {11 Ms. Paulette looked at. And there was both Norman's
12 not excluded. Not included as anywhere from another |12 and George's semen in it.

13 40 to a hundred and 30 people in the Las Vegas 13 So what does that tell you? Well,

14 Vvalley. Could not be excluded. 14 that tells you that after she had sex with Norman,
15 The mixture recovered from Sheila 15 she put those panties on. After she had sex with
16 and her panties, as you heard from George Schiro, 16 George, she put those panties on? Again, not when,
17 contained enough information to come up with over 64 |17 not where, not how. Just a simple fact that that
18 billion possible combinations. Wow. Okay. 18 happened.

19 The mixture only tells us the 19 There were no signs of struggle in
20 minimum number of people. At least three. Because |20 the apartment. You heard that over and over and

21 of the numbers on your little tables, we know there |21 over, okay.
22 was at least, at least three. We have no idea if 22 The bathroom was a mess. 1 told you
23 +there was more than three. No idea. Never know. 23 why the bathroom was a mess. Does that indicate
24 From the information that is in that mixture, we 24 sexual assault? No.
25 know at least three, but we will never know the 25 Christina Paulette told you that she
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1 had fingernail clippings from S’a and that they 1 do. That's nt.'hat we can do.
2 used those to see if there was any foreign DNA on 2 We trust for you to fulfill the
3 them. She told you there was none, okay. 3 promise, fulfill your oath, fulfill your duty, make
4 Why do they do that? Well, they do 4 the correct decision in this case.
5 that because if the person being attacked scratches 5 Sure, it may be a difficult decision
6 their attacker, it's gonna get their skin underneath| 6 because Sheila has a grieving mother and she has a
7 their fingernails. And there was none. So if we 7 grieving family. But what's more important?
8 were to think that Sheila was fighting, maybe that 8 Convicting the first person that they put up on the
9 DNA would be there. 9 stand or to find the real killer?
10 Let's talk about the burglary and 10 As we said before, there's another
11 the robbery for a second. We know there were 11 jury at some point in the future that will be
12 unknown prints on the CD, CD cases that were in the |12 charged with determining whether or not Norman's
13 apartment. Whose are they? Could be Jessie Nava's. |13 guilty in the Coote case on its full evidence and
14 They were never checked. 14 merits. Trust them and let them do their job in
15 We talked about the speaker wire. 15 that case like we're trusting you to do your job in
16 Who pulled that speaker wire out of the back of the |16 this case.
17 stereo? Again, we don't know. But we do know who 17 Now, you've heard this before, but
18 had the stereo two days later, and we do know that 18 the State has a full and complete burden of proving
19 it was a stereo with detachable speakers. It wasn't|19 every element of every crime charged beyond a
20 a boom box. It wasn't a Karaoke machine. It wasn't|20 reasonable doubt.
21 a DVD player. It wasn't a receiver. It was a 21 Even if you think that Norman might
22 stereo with detachable speakers. 22 have committed one of these crimes, that's not
23 A1l those pictures they showed you 23 enough. You need to think about what the State has
24 this morning, how many of those other components had |24 actually proven beyond a reasonable doubt in means
25 detachable speakers? We know what stereo Jessie had |25 of the case.
102 104
1 in his hands. 1 Even if you believe that Norman
2 And I mean the higgest reason we're 2 is -- if the State has proved beyond a reasonable
3 here this week of course is the murder. The motive.| 3 doubt that Norman's guilty of Sheila's murder, that
4 The State does not have to prove beyond a reasonable| 4 doesn't mean that he's guilty of the sexual assault.
5 doubt a motive. It's not part of their job, it's 5 You have to take that and Took and see if they prove
8 not in the description of murder, They don't even 6 that beyond a reasonable doubt.
7 have to show you one. But you know what, wouldn't 7 It also doesn't mean that he's
8 that be kind of helpful? 8 guilty of the burglary and the robbery. Same thing.
9 What was Norman's motive? They 9 If you think that Norman may be
10 didn't show you one. If they had one, they'd 10 guilty of the sexual assault or may be guilty of the
11 certainly show it to you. 11 burglary, that still doesn't mean he's quilty of the
12 As you sit here today, the death of 12 murder.
13 Sheila Quarles, the investigation is not finished. 13 These are four separate counts, four
14 This case several times during the last year three 14 separate things, four separate beyond a reasonable
15 vears should have been reopened. They should have 15 doubt,
16 started looking at it again. It needs to be 16 And look at them each separately.
17 reopened now. The real killer of Sheila Quarles 17 Deliberate on them each separately. Decide each on
18 needs to be found and prosecuted. 18 its own merits and what the State has proven.
19 Now, the easy part is for all of us 19 Think. Has the State proven to you
20 just to reconcile the fact, support their 20 who the last person to have sex with Sheila was?
21 conclusion, but you can't bend facts. You can't 21 Did they prove that Norman ever had possession of
22 mentally fill in all the huge gaps that are left in |22 the stereo? Well, we know who had the stereo. It
23 this case. To do so is just like finding Norman 23 wasn't Norman.
24 guilty just for the mere sake of convenience because |24 Did she show -- I mean, not even
25 we're here, but that's not what we're supposed to 25 prove beyond a reasonable doubt, did they even show
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1 you that Norman was ever in tha‘artment complex 1 .n‘t read, watch or listen to any

2 on March 24th? 2 report of or commentary on the trial or any person
3 In Great Expectations, Charles 3 connected with this trial by any medium of

4 Dickens wrote, Take nothing on its looks. Take 4 dinformation, including, without Timitation,

5§ everything on evidence. There is no better rule. 5 newspapers, television, internet and radio.

6 And that's what I want you to do in this case. 6 Don't form or express any opinion on
7 Look at the evidence. Throughout 7 any subject connected with the trial until the case
8 the entire investigation, nobody identifies Norman 8 is finally submitted to you.

9 as being at the apartment complex that day. Through| 9 Pick up with Ms, Weckerly in five
10 the cross-examine by the defense, they interviewed 10 minutes.
11 several people. Some the police did not, some of 1" Whereupon, a recess was taken.)
12 the police did know about that were at the apartment |12 THE COURT: Let's go back on the record
13 complex that day. A lot of them were part of the 13 in Case No. C228755, State of Nevada versus Norman
14 Brass, Lewis family. 14 Keith Flowers.

15 Look at the evidence surrounding the |15 Let the record reflect the presence
16 homicide and the sexual partners of Sheila and they |16 of the defendant with his counsel, counsel for the
17 offer the following: Evidence of sexual intercourse |17 State. A1l iadies and gentiemen of the jury are

18 does not equal sexual assault. Evidence of sexual 18 back 1in the box.

19 dintercourse does not equal burglary. Evidence of 19 Ms. Weckerly.

20 sexual dintercourse does not equal robbery. And 20 MS. WECKERLY: Thank you. It's still

21 finally, evidence of sexual intercourse certainly, 21 good morning. After the comments of Mr. Patrick and
22 certainly does not equal murder. 22 after hearing a little bit of the information over
23 Now that all the evidence has been 23 the last couple of days, I too feel it's important
24 presented, there's one fact that is crystal clear. 24 to emphasize and maybe echo the emphasis that Ms.
25 With all the people in that small area of the Palm 25 Luzaich put on the two jury instructions that you've
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1 Village Apartments, most of who are related to 1 been provided by Judge Bell in this case,

2 George Brass, on the day of March 24th, 2005, nobody| 2 The first one was highlighted by Ms.
3 tells you Norman was there, 3 Luzaich and she explained to you in her closing

4 So your obligation is to go back 4 argument that in evaluating the evidence in this

5 into the deliberation, break down each of the counts| & «case, in any criminal case, of course you are to

6 and determine if the State has proven each and every| 6 apply your own common sense.

7 element contained in the amended indictment. Be 7 Each of you ever day makes decisions
8 detailed, be thorough. 8 in your 1ife, in your job, with your family and use
9 You're the judges of the facts. 9 your own common sense and intelligence as you make
10 Make your own decisions and do 1ike you told me at 10 those decisions.

11 jury selection and stick by that decision. Examine |11 Certainly you're all capable of

12 each fact and each count and know that suspicion, 12 making all kinds of determinations in your life

13 suspicion is not a fact in which a verdict can be 13 based on information that isn't established to some
14 reached. And it will lead you, this all lead you 14 sort of metaphysical imaginary certainty. And of
15 wunemotionally and logically to only one conclusion. |15 course you do this with logic and intelligence and
16 Take everything on evidence and you 16 your common sense which you're instructed to apply
147 can come to only one conclusion in this case, Norman |17 to your evaluation of the evidence in this case.

18 s not guilty of sexual assault, Norman is not 18 So what that instruction about

19 guilty of robbery, Norman is not guilty of burglary, |19 common sense is telling you is that your obligation
20 and above all, Norman is not guilty of murder. 20 as a juror is not to blindly take in information.
21 THE COURT: Do you want a break? Okay. 21 Your obligation as a juror is to weigh it, is to
22 let's take a rest room break. 22 evaluate it. It's to assess it, it's to decide what
23 During this break, don't talk or 23 importance you assign to various pieces of evidence
24 converse among yourselves or with anyone else on any |24 in this case.
25 subject connected with this trial. 25 Another instruction that I'd like to
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1 highlight, and it was alsc highgﬂted by Ms. 1 . when Debra Quarles arrives home

2 Luzaich, is that statements by counsel are not 2 that morning, when the door is unlocked, that is

3 evidence and you are not to speculate in this case. 3 something unusual. Sheila Quarles, I mean no one

4 Now, how does that figure into your 4 would know her better than her mother, would lock

5 deliberations, the idea that you're not supposed to § the door. So that tells you that she knew her

6 be speculating? €& intruder. And I'11 get to more of that later, but
7 Well, recall what Mr. Pike said in 7 certainly you can’'t speculate that maybe on the 24th
8 opening statement., Certainly the defense has no 8 day of March in 2005, contrary to the evidence you
9 burden in this case. The defense never has any 8 heard which is uncontroverted from Debra Quarles,

10 burden in a criminal case. But what did he tell you |10 that maybe something was different on that day,

11 in opening statement. He said that you will hear 11 maybe the planets were aligned in a certain way and
12 that people have reason to fear George Brass and his |12 maybe something occurred which Debra Quarles didn't
13 family, and that George Brass never returned to that|13 testify to.

14 apartment complex after the murder of Sheila 14 You decide cases based on evidence

15 Quarles. 15 and evidence is testimony and of course the exhibits
16 Was that how the evidence turned out 16 that you have.

17 in this case? George Brass is still friends with 17 In my opinion, and certainly you're
18 the Quarles family. In fact, the opposite was 18 al1 the true judges of the facts in this case, there
19 proven. George Brass is still friends with Ralph 18 are two scientific realities of this case or two

20 Fuller -- or with Ralph Quarles. He's still part of (20 salient facts that are the most important facts in
21 the family. That wasn't established by the defense |21 this case in terms of how to look at the evidence.
22 in this case. 22 The first salient fact is the

23 So when you're back in the 23 uncontroverted testimony, absolutely uncontroverted
24 deliberation room, it's not your place to speculate |24 testimony by Dr. Simms that Sheila Quarles was

25 well, maybe this could have happened or maybe that 25 sexually assaulted within 30 minutes of her death.

110 112

1 was the reason why this occurred. You're to decide 1 That is a highly important fact, absolutely

2 a case based on the evidence presented and nothing 2 uncontradicted by the defense. That means she was

3 else. 3 sexually assaulted and murdered contemporanecusly

4 Mr. Pike also referenced William 4 because there's no other time for anyone else to get
5 Kinsey in his opening statement and he said to you 5 there and murder her after she experiences the

6 that William Kinsey knew about the social 1ife of 6 sexual assault.

7 Sheila Quarles. You heard from Mr. Kinsey he was in| 7 How do we know this? Well, Ms.

8 custody as of December of 2004. He had no idea what| 8 Luzaich explained to you of course that when --

9 was going on, he had no personal knowledge of what 9 after Miss -- oops. At autopsy, Ms. Quarles had

10 was going on in Sheila's 1ife at the time she was 10 vaginal lacerations that bled, showing she was

11 murdered. 11 alive, but there was no swelling, and that the

12 You can't speculate as to why Mr. 12 swelling would be visible and noticeable within 30
13 Pike said that. You can't speculate that maybe 13 minutes. So she died within 30 minutes of being

14 there's something out there that we don't know 14 sexually assaulted.

15 about. You are to decide the case based on the 15 The second most salient fact in this
16 evidence. 16 case was the time of her mother's 911 call which we
17 Mr. Pike and Mr. Patrick told you 17 know was at 2:51 p.m. in the afternoon.

18 that the evidence in this case established that 18 Okay. What does that tell us? The
19 Sheila Quarles was getting ready to take a bath and {19 mother of Debra -- or Debra Quarles explained to you
20 that she left the front door unlocked for her mother |20 that when she found her daughter, which would be

21 because she knew her mom would be returning home 21 right at about 2:51, her daughter was in a bathtub
22 from work. 22 of hot water. A little before 3:00 that water is
23 What was the actual evidence you 23 hot. Well, what does that tell you. At 2 o'clock
24 heard in this case? Debra Quarles testified that it|24 if the murder occurred then, maybe it would be warm,
25 was her daughter's habit to lock the door. 25 it certainly wouldn't be hot. Earlier than that,
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4 1:30, the water's not gonna be Qby 3 o'clock 1 someone at bo,of these apartment complexes. He
2 later on in the day. 2 knew Debra Quarles and he had a girlfriends named
3 And so what this does is makes for a 3 Mawoose Ragland at the Marilee Coote complex.

4 very, very small, short time frame in which this 4 You know in both of these cases

5 murder and sexual assault could be committed. 5 there was no sign of forced entry in either case.

6 Probably about 2 o'clock, maybe past 2 o'clock, but 6 Sheila certainly would have recognized him and

7 I doubt much eartier. 2 o'clock. So Debra comes 7 opened the door for him, Marilee Coote would have

8 home at ten to 3:00 is the time period that we're 8 recognized him from hanging out with a girlfriend,

8 talking about for the murder. 9 wouldn't be afraid of him, would open the door for
10 And T would ask you to keep in mind 10 him,

11 that time frame as you analyze the facts and the 11 You know that in both of these cases
12 evidence in this case, because they eliminate every |12 there was sorts of a minor low-grade type robbery
13 other possibility besides Norman Flowers as the 43 that occurred associated with the sexual assault and
14 killer. 14 the murder of the two victims.
15 Now, Mr. Patrick suggested to you 15 In Marilee Coote's case, her car was
16 that it was appropriate for you to disregard the 16 moved 2 Jittle bit, the keys were gone and of course
17 information you heard about the Marilee Coote case. |17 we have the stereo and the cell phone that was taken
18 I have no doubt that Mr. Patrick 18 1in the Sheila Quarles’'s case.
19 would like you to completely ignore the fact of the |19 Do those similarities help you
20 Marilee Coote case, to completely ignore that his 20 identify who might be the killer in the Sheila
21 ctient sexually assaulted Marilee Coote in May of 21 Quarles's case? Of course it does.
22 2005, five weeks after Sheila's murder, that his 22 What about the fact that they're
23 client strangted Marilee Coote five weeks later 23 both strangled? Does that give you information as
24 after murdering Sheila Quarles in 2005. 24 to who might be responsible, who might be the killer
25 But Judge Bell has given you the 25 of Sheila Quarles? Of course it does.

114 116

1 dnstruction that tells you why this information came| 1 How about the fact that they were

2 into evidence. This wasn't presented as sort of an 2 both sexually assaulted? A sexually motivated

3 aside or something that may be you'd find 3 murder.

4 interesting in jury, in your jury deliberations. It]| 4 Mr. Patrick says there’s no motive

5 was evidence that you are to consider. And what you| 5 1din this case. It is a sexually motivated murder.

6 do is consider it for the purpose in which that 6 How do we know this? Look what happened to the

7 instruction tells you it's offered. It is not to be| 7 wvictim. Sheila Quarles is violently sexually

8 considered in a generalized sense. 8 assaulted. That might be a motive for the murder.

9 So you cannot use it in the sense of 9 And what happens five weeks later, oh, wow, Marilee
10 well, if Mr. Flowers committed this murder in May, 10 Coote is violentliy sexually assaulted and then she's
11 he must be a violent guy, therefore he's the guy 11 strangled as well.

12 responsible for the Quarles' murder in March. 12 Does the fact of the crime that

13 That's an improper use of the evidence. 13 occurred five weeks later give you information that
14 But what you can use the information 14 1is probative, that is clear and convincing and that
15 for is it, is does it give you information regarding |15 is important and relevant in terms of your

16 the identity of Sheila Quaries's murderer. Does it |16 determination of just who might be responsible for
17 give you information regarding the intent of Sheila |17 Sheila Quarles's murder? Of course it does.

18 Quarles murderer. And does it give you information |18 You're not to disregard the

19 regarding whether Sheila Quarles consented to sex 19 evidence. If you believe it was proven by c¢Tear and
20 with Norman Flowers similar to gee, did Marilee 20 convincing evidence, you're to apply it to your

21 Coote consent to that sex, too, with the anal tears |21 evaluation of the evidence in the Quarles case.

22 and the vaginal lacerations? Deces it help you to 22 And incidentally, this doesn’'t

23 identify Sheila Quarles’'s murderer when you look at |23 rocket science. I mean, there are very obvious

24 what you know happened in May of 2005. 24 similarities that occurred in both cases. TIs that
25 You know that Mr. Flowers knew 25 something you think is probative or not?
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Let's talk about rge Brass. The police weren' sking the right people the right

1 1

2 defense in this case is a 1ittle bit of a work in 2 questions, but certainly there's been no evidence in

3 progress or sort of a varying well, maybe it's 3 this case whatsoever that anyone has made any
4 George Brass who did it and oh, no, it's Jessie Nava| 4 attempt to hide George Brass from the police.

5 who's the one who's really responsible. O0h, wait. 5 What happened to Mr. Lewis? He was

6 Maybe it was the guy who was dealing weed to Miss 6 cooperative with the police, he gave his own buckle

7 Sena. Maybe some combination of those people. 7 swab up., He certainly wasn't trying to hide

8 Let's talk about George Brass. 8 anything about his nephew.

9 Should the police have identified him sconer by 9 And what was the suggestion that Mr.
10 making those calls to the young ladies on Sheila 10 Patrick made? That people are frightened of George
11 Quarles' cell phone records? Absolutely. That is al11 Brasses family. Just how was it then that the
12 fair valid criticism. Does it change any of the 12 police learned of George Brass's existence. Well,
13 information that we know about the case, about how 13 they learned it from Ameia Fuller. The young lady
14 we discovered George Brass? No. George Brass will [14 who testified that she was Sheila's cousin and also,
15 a sexual relationship with Sheila Quarles. 15 vyou know, they were certainly friends as well. He's
16 Now, defense told you in opening 16 the one that gives us George Brass's name.

17 statement that Brass is the killer and that was 17 Now, if people were so afraid of the
18 alluded to a little bit by Mr. Patrick, but then it |18 Brass family, is Ameia just braver than anybody else
19 switched to Mr. Nava. But generally they said 19 or was it just not some big secret in a case where

20 George Brass kept himself hidden for three years and |20 the police are miscommunicating with people that

21 his family kept him hidden, too, and everybody in 21 might know some information?
22 that entire complex was afraid. Even Debra Quaries |22 And to believe that George Brass is
23 we'll hear. So no one, no one said that Sheila was [23 the killer or the one responsible in this case,
24 having sex with George Brass. 24 you'd have to disregard his alibi. No one disputes
25 Well, what happens when the police 25 that. No one can say he wasn't at Wal-Mart. His
118 120
1 finally show up on George Brass's door step? He 1 card was swiped in at 12:04. Sheila was alive
2 tells them, yeah, I've had a sexual assault with 2 beyond that. He just cannot be the killer,
3 Sheila that’'s been going on a long time. He doesn't| 3 If you engage in some sort of
4 ask for a lTawyer, he doesn't ask to remain silent. 4 conspiracy theory, is it possible in this world that
§ He's sitting in custody, but when the police come 5 his card wasn't swiped on that day by himself? Is
6 and ask him, he gives it up. He says I had this 6 1t possible that maybe his supervisor is some in
7 relationship. I mean, certainly by then, he knows 7 twisted conspiracy with George Brass to help him get
B8 she's been murdered. If he really had something to 8 away with murder? I guess. But there's no evidence
9 do with it, do you think he might have been a little| 8 1in this case to suggest that.
10 more evasive about yes, I had sex with her and 10 And certainly when you have Brass's
11 you're gonna find my DNA in her vaginal swabs as 11 demeanor and his willingness to cooperate with the
12 well because I had sex with her that day? He 12 police, you can pretty much disregard that as rank
13 doesn't do any of that. 13 speculation, which you're not supposed to do in this
14 And you saw him testify. You're the [14 case.
15 judges of his demeanor. How did he appear to you? 15 And just as a side note, compare
16 Did he appear evasive, did he appear 1ike he just 16 George Brass's reaction to the police with the
17 might be the real killer or was he some guy who 17 defendant's. The police asked him, did you have a
18 didn’t want to be here, who clearly said I had sex 18 sexual assault relationship with Sheila. Brass says
19 with her and then I went to work. 19 yes, I did. Did you have sex with her that day, the
20 You are to evaluate his demeanor and |20 day of the murder. Brass says yes, I did. In fact,
21 you can certainly take that into account in the 21 the relationship has been going on for awhile. Do
22 deliberation room. 22 you know Sheila and her family. I'm friends with
23 Now, how about the suggestion that 23 her brother, I know her mom, her mom knows my mom.
24 Brasses family kept him hidden for three years. 24 No attempt to hide information. Were you there on
258 It's a little more accurate to say that maybe the 25 the day of the crime, George. Yeah, I was there on
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1 the day of the crime and then IQnt to Wal-Mart to 1 bathtub. .
2 go to work. 2 And I guess the suggestion made by
3 By contrast, what was Mr. Flowers' 3 Mr. Patrick is that well, maybe he was, maybe he was
4 response to the police when they started asking him 4 the killer because we didn't check whether he pawned
5 about Sheila Quarles' murder. Mr. Flowers, do you 5 anything. Or if you don't buy that, he's part of
6 know someone by the name of Debra Quarles? HNo 6 the conspiracy to hide his nephew George Brass who
7 response. They show him a photo. Mr. Flowers, do 7 admitted to being with Sheila Quarles on the day of
8 vyou know Debra. Do you know this woman. I'm not 8 the murder.
9 saying. 9 Now, Mr. Patrick reviewed with you
10 MR. PIKE: Objection, Your Honor. 10 his interpretation of George Brass or of Robert
1 THE COURT: What's the objection? 11 Lewis's testimony. He said that Robert Lewis saw
12 MR. PIKE: Edwards versus State, 12 Brass, that he pointed out to Chicken his nephew
13 post-Miranda silence. 13 that Sheila was alone in the apartment. And Mr.
14 THE COURT: Well, he wasn't silent. He 14 Patrick also said that Robert Lewis sort of took
15 was cooperative with the police and he was 15 note of the comings and goings of his nephew at
16 discussing the matter with him. He just didn't say |16 Sheila Quarles's apartment on the day of the murder.
17 anything as to that particular question. If he 17 I trust you all took notes as to
18 exercised his right to remain silent, of course you |18 Robert Lewis's testimony, and I would ask you to
19 would have that right. Go ahead. 19 rely on your own recollection of what his testimony
20 MS. WECKERLY: Mr. Flowers, do you know 20 was in terms of who and what he was aware of on the
21 Debra. And they show him the phote. I'm not 21 day of the murder and rely on that rather than Mr.
22 saying. Mr. Flowers, do you know someone named 22 Patrick's characterization of what Mr. Lewis said he
23 Sheila. No, doesn't know Sheila. This woman that 23 saw with regard to his nephew.
24 he's supposed according to Mr. Patrick having a 24 And just aside from that, do you
25 consensual sexual assault relationship, he doesn't 25 really think Robert Lewis is involved in some
122 124
1 know her real name. He only knows her nickname. 1 conspiracy to hide his nephew? His nephew said he
2 That's odd. 2 had the sexual relationship with Sheila Quarles.
3 George Brass knows her real name and 3 What's to hide at this point?
4 he's having sex her. Quince Toney knows her real 4 Now, let's talk about Jessie or
5 name, but all of a sudden it's Mr. Flowers who can't| & Jesus Nava and Ms. Sena. And sort of mid-way
6 quite put together if he knows these pecople for the 6 through the defense's closing argument, it was
7 police, for the benefit of the investigation. 7 alluded to you that this is the killer. It's now
8 Why is he so evasive? And why was 8 Jessie Nava. Let's forget Brass, forget Robert
9 he Mr. Helpful to Debra Quarles right after the 9 Lewis and concentrate on Jessie Nava because he's
10 murder? Why was he so willing and so concerned to 10 the killer or maybe the guy who was dealing me.
41 talk to her about the extent of the investigation 11 Now, I have no doubt that Ms. Sena
12 and how things were going and if she was getting 12 who was the young lady who testified to you
13 grief counseling? Why was he willing to do that 13 yesterday -- or for you yesterday is doing her
14 with Debra, but when the police show up to get 14 absolute best to recall what she remembered on that
15 information about the investigation, he can't even 15 day.
16 remember if he knows Debra. I wonder why that would |16 But by her own admission, she was
17  be? 17 doing methamphetamine 24 hours a day at that time,
18 Now, certainly that type of evidence |18 And by her own admission that made her a 1ittte
19 isn't like a mathematical calculation that you can 19 parancid. That alone should tell you that maybe
20 make 1ike the DNA evidence, but you can consider it |20 this young lady is not the most reliable source of
21 and obviously should consider it in your evaluation |21 information as to times and who was there on the
22 of all the evidence in this case. 22 24th.
23 Let's talk about Mr. Lewis. He is 23 And she, you know she's clearly off
24 Debra Quarles's friend who stayed the night with her |24 with her times because she testified that she heard
25 and also helped pull Sheila Quarles out of the 25 Debra Quarles's screaming less than an hour after
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1 she got home. She said she gothe at noon and 1 din this. .

2 within an hour she hears Debra Quarles screaming 2 Any evidence to support that? Zero.

3 about the death of her daughter. 3 None whatsoever. So you're to ignore all the

4 Does that fit with our time frame 4 evidence and think oh, gosh, maybe it was this guy.

& what I told you at the very beginning of that 911 5 Let's talk about Jessie Nava and the

6 call being at 2:51? No. 6 radic. Now, Mr. Patrick went to great lengths to

7 Ms. Sena is about two hours off at a 7 tell you that Jessie or that Ms. Sena saw Jessie

8 nminimum. She also says that she thought she saw 8 Nava with the stereo. Really?

9 George Brass there on the afternoon of the murder. 9 Was that her testimony? Didn't they
10 That's what she said, I thought I saw him. This is |10 show him or show Ms. Sena that picture of the stereo
11 someone she sees every day. 11 itself and say is this what you saw with Jessie
12 And she’s someocne who we know was 12 Nava, is that what he was carrying? And what was
13 under the, you know, was under the influence at the |13 her response to that? I don't know. I don't know
14 time she was observing all this and we alsoc know 14 what it looked like.

15 she's somecne, is someone that wasn't too accurate 15 But he must have said 20 times, I

16 in terms of time. 16 mean conservatively 20 times that she saw Jessie

17 So you as a jury have to decide 17 Nava with that three CD stereo. Was that the

18 which version of events do you trust. Do you trust |18 evidence in this case? No. Absolutely not.

19 George Brass saying I left and went to work which by |19 And what did you learn this morning?

20 the way is corroborated by his work card or do you 20 You learned that there was a boom box or, you know,

21 trust Ms. Sena who is using methamphetamine at the 21 a way to play music that was also stolen from the

22 time who you know provided, although certainly not 22 residence after the police did the investigation.

23 in terms of a lie, but provided inaccurate 23 And of course that makes sense, right?

24 information as to time. 24 You know that Debra Quarles was so

25 I would submit to you that George 25 distraught that she left that apartment and went to
126 128

1 Brass is the more likely source of information. 1 her son's house and never went back. That apartment

2 What about this mysterious man that 2 was vacant until they went back a day or two later

3 she sees, the tall guy and the flannel shirt? Well,| 3 and started packing up the stuff. And what's

4 maybe he's the real killer says Mr. Patrick. He's 4 missing at that point, the boom box. Is this

§ the guy or this is the guy that she's trying to buy 5 something that they reported to the police? No. Is

6 weed from for her boyfriend and in her paranoid 6 that surprising? Probably not given what they've

7 admittedly meth induced state, well, I see him 7 been through as a family when your daughter has been

8 around the apartment. Not inside Sheila's 8 sexually assaulted and murdered, maybe you're not

9 apartment, not inside the doorway of Sheila's 9 thinking, gosh, I really want to report that I lost
10 apartment, but between the two doors that face each |10 my $30 boom box in connection with this.

11 other at the apartment complex. 11 What happened is Ms. Sena gets

12 And what did she say? Oh, for all I 12 arrested on the night or the day of the murder. She
13 know, he could have been coming out of the other 13 comes back two days later and Jessie Nava says to

14 apartment. 14 her, as she explained to you, that he took a radio
15 And what do you know about Sheila 15 from the dead girl's apartment. Yeah, he took it

16 Quarles? Her tox screen was clean. She wasn't 16 after the police were there when the Quarles were

17 using any drugs at the time. So this weed dealer 17 all staying at the brother's house. He's not the

18 did not have contact with her. She's home alone. 18 killer.

19 What other purpose would he have to contact her? 19 Besides that, to reiterate, use your
20 And it's interesting to me that the 20 common sense. Do you think that this person who's
21 defense is suggesting to you that you should 21 sort of the local thief, the manager sees him 20

22 consider this person as a potential killer who has 22 times in the apartment complex, he's trespassing

23 no connection whatsoever to Sheila Quarles’' body or |23 here and there, the management's always telling him
24 her apartment, but you're to speculate which you're |24 +to leave, do you think this is the guy that all of a
25 not supposed to do, that maybe somehow he's involved |25 sudden was like I'm gonna steal a radio and while
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1 I'm here, I'm gonna commit a sexg assault and 1 leaving his DN.n that victim. In the exact same
2 murder. Totally different than everything else, 2 way, a manual strangulation, a robbery, a non-forced
3 totally different than what he's been known for 3 entry, and a sexual assault.
4 which is trespassing and very low-grade type crimes. | 4 And what Tuck for this phantom
5 Is it him who's the killer or maybe it's the guy who| § Kkiller, right? Because now it looks 1ike Norman
6 Kkilled somebody and strangled and sexualtly assaulted| & Flowers did it instead of him.
7 someone else five weeks later. 7 But it doesn't just stop there.
8 I mean, in essence for you to 8 This phantom killer gets even luckier because when
9 believe that anyone, Jessie Nava, George Brass, 9 the police go to talk to Norman Flowers, as luck
10 Robert Lewis, the guy who was dealing marijuana, for |10 would have it and for no apparent reason, he's
11 vyou to believe that anyone other than the defendant |11 uncooperative with the police. He's evasive, he's
12 committed this crime, you would have to accept the 12 saying he doesn't know the family. He's not even
13 following facts. You would have to believe that 13 sure of the fame of the woman he allegedly had the
14 this stranger was invited in at Sheila's invitation {14 consensual sexual relationship with.
15 because it’'s undisputed that there’'s no sign of 15 MR. PIKE: Objection, Your Honor.
16 forced entry. You would have to believe that they 16 Misstates the evidence. He said he had his other
17 sexually assaulted her because you know that sexual |17 case when they talked with him. And the fact that
18 assault occurred within 30 minutes of her death. 18 there was no response, it doesn't mean that there
19 That someone this mystery person sexually assaulted |19 wasn't an attempt to respond.
20 her without leaving a speck of DNA in her. 20 THE COURT: I'm not disagreeing with you.
21 S0 I guess because we know once you 21 1 mean, they can -- they heard exactly what was
22 take out -- in that mixture, once you take out 22 said. It was read verbatim.
23 Sheila's DNA and once you take out George Brass's 23 What the lawyers say 1is not
24 DNA, you're left with one profile. So somehow this |24 evidence, but if there's a slight misstatement one
25 nperson sexually assaulted Sheila without leaving a 25 way or the other by any of these people, they don't
130 132
1 trace of DNA. 1 dintend it, but me recollection is, you're right, Mr.
2 Maybe the person used a condom, 2 Pike, my recollection is that wasn't exactly what
3 maybe they used an object, but you know, nurse 3 was said, but go ahead.
4 Ebbert said that if they used an object to sexually 4 MS. WECKERLY: My recollection of what he
5 assault, you'd see, you know, something different 5 said when they said, when Detective Sherwood asked
6 than the injuries that we saw. 6 him, do you know Sheila, his response was no, no
7 Is it possible the person used a 7 response. And then he said oh, I, I knew her only
8 condom? Well what else would have to be true? You 8 by her nickname. Like this woman he's having this
9 would have to believe that even though this person 9 consensual relationship with, boy, it's just a
10 sexually assaulted Sheila Quarles and took steps to |10 mystery what her real name is even though I know her
11 make sure that not a trace of DNA was left in her, 11 mother and her family, but I don't know her real
12 that this phantom killer all of a sudden decided I'm |12 name.
13 gonna put her in the bathtub for no apparent reason. |13 The reality is there's no phantom
14 Because truly the only reason to put |14 Killer in this case. And it's not Robert Lewis and
15 her in a tub of hot water is to destroy DNA 15 it's not Jessie Brass and it's not Jessie Nava and
16 evidence. If you haven't left any there because you{16 1it’s not Kudos Who. It's Norman Flowers and it's no
17 used a condom or you used an object, there is 17 one else.
18 absclutely no reason for her to be put in a tub of 18 Now, Mr. Patrick kind of in my
19 hot water. 19 opinion stretched the boundaries of science and
20 But it doesn’'t just stop there. Our |20 certainly what was testified to by a Dr. Simms in
21 phantom killer according to the defense is pretty 21 this case, he actually suggested to you that because
22 much the luckiest person who's ever heen in Las 22 the strangulation marks on each of these victims
23 Vegas because as Tuck would have it, right after 23 wasn't identical because they didn't have
24 this phantom killer kills Sheila Quarles, Norman 24 measurement equal petechial hemorrhages that scmehow
25 Flowers commits a identical crime five weeks later 25 that told you they are strangled by two different
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1 people. 1 4in Marilee's a’tment isn't a really big shock
2 Does that strike you as logical? Do 2 because the whole place was wiped down.
3 vyou think they might have had a different level of 3 Let's talk about the carpet stains.
4 fight in them? 4 Now, Mr. Patrick spent time saying, you know, why
5 Did Dr. Simms at all suggest that 5 didn't they test the carpet and find out if George
6 gosh, this might not be done by the same one. My 6 Brass had sex with Sheila in the living room or in
7 goodness, 1ook at this, the petechial hemorrhages 7 the bedroom. They had a two year sexual
8 aren't identical. That means that the same person 8 relationship. They could have found George Brass's
9 couldn't have done both of these murders. It's 9 semen on the couch, on the floor or on the bed.
10 illogical. It makes no sense. 10 It would tell them nothing in terms
11 Mr. Patrick said we don't know when 11 of timing because you can't time DNA out of the
12 the semen of Norman Flowers was put in $heila 12 human body. It wouldn't tell them anything. There
13 Quarles. 13 was no reason to do that type of a testing.
14 Well, what did you hear from 14 Then Mr. Patrick talks about the
15 Christina Paulette? The level of semen for both 15 speaker wire. Why wasn't that tested for DNA. Oh,
16 George Brass and Norman Flowers was identical from 16 yes, by all means forget the DNA that's actually in
17 this vaginal swab. You know George Brass had sex 17 the sexually assaulted victim, forget the DNA that's
18 with her that day. What does that tell you? Norman|18 in the sexually assaulted strangled victim five
19 Flowers had sex with her that day, too. The level 19 weeks later. 1It's the speaker that's gonna break
20 of DNA is the same. 20 the case wide open. It's not logical.
21 Besides that, you know that when she |21 Mr. Schiro -- I'm gonna talk just
22 came home that morning, she was wearing pajamas and |22 briefly about the DNA statistics. Mr. Schiro and
23 that her jeans and panties are the clothes that are |23 Ms. Paulette essentially agreed on the statistical
24 founds on the bathroom floor once she's been 24 analysis in this case.
25 nmurdered. 25 And Mr. Schiro even agreed that
134 136
1 I don't think it's a big assumption 1 99.99 percent of the population can be excluded as a
2 or a big leap in logic to suggest that maybe she 2 source of that DNA in Sheila Quarles's vagina, but
3 changed her underwear as well as her other clothes. 3 not Norman Flowers.
4 So when they find Norman Flowers' semen and George 4 Now, alone, is that, that piece of
5 Brass's semen on her panties, it's because those 5§ information, 99.9 percent can be excluded by him?
6 were, that was the pair of underwear she was wearing| & Alone is that beyond a reasonable doubt? Some
7 that day. That tells you when he sexually assaulted| 7 people may say it is. Some may say it isn't. You
8 her. 8 follow the instruction that Judge Bell gave you and
9 The mark on the bathtub, that, that 9 make your own determination.
10 mark that, you know, Detective Vacarro said well, it |10 But vou, unlike the DNA analyst,
11 was a dark color, it looked 1ike blood, but the 11 aren't analyzing this case in a vacuum. They look
12 crime scene analyst, Detective Sherwood and those 12 at the one piece of evidence, they make a
13 who got a close look at it said it's not blood. 13 calculation about that piece of evidence and they
14 1It's sort of an irrelevant point in this case, but. [14 report that; 99.9 percent c¢an be excluded, but not
15 Let's talk about the fingerprints. 15  him.
16 Mr. Patrick said that there's no fingerprints at 16 They cannot factor into that
17 Marilee Coote's apartment and so that suggests that |17 calculation that Debra Quarles knew Norman Flowers
18 he wasn't even there on the day of her murder. 18 and saw him hanging out at the apartment complex two
19 That's interesting. Remember 19 weeks before her daughter was murdered, but you can
20 Juvanita Curry? She was the lady who was disabled 20 consider that.
21 who sat here? She identified him in a photographic |21 They can't put in the calculation
22 lineup. She saw him trying to come in her apartment |22 that there was no sign of forced entry into the
23 as the police are upstairs trying to investigate the |23 apartment and that Sheila Quarles would likely have
24 murder of her neighbor. He was there. 24 known her attacker which of course she would know
25 And the fact that his prints aren't 25 Norman Flowers.
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1 They can't put th’into the 1 evidence separgw. You're to look at it as a

2 calculation. They can't put into the calculation 2 totaltity. What does it tell you all put together?
3 that Marilee Coote was strangled and sexually 3 Inexplicably his DNA is in the vaginal swabs of a
4 assaulted and killed the exact same way five weeks 4 young woman who's been strangled and murdered. He's
5 later when they make their calculation. But 5 that guy. 99 percent of the population can be

6 certainly you can consider that and you should 6 excluded. He's the guy that can't. Beyond a

7 consider that when you're deciding whether this 7 reasonable doubt on its own? Maybe, maybe not.

8 defendant is guilty beyond a reasonable doubt. 8 The other guy. The other source of
9 Someone inexplicably, at Jeast to 9 the DNA in this young lady's vaginal swab, that
10 me, Mr. Patrick suggested to you well, maybe this 10 guy's got an alibi. He's at work.
11 was all the result of rough sex. Maybe they 1" When you couple that with the §9.9,
12 actually consented to it. 12 are you getting a little higher to a hundred

13 Sheita Quarles is dead, okay. She 13 percent?

14 didn't consent to anything that happened to her that |14 His DNA is in her underwear which

15 day. She didn't consent to having her vagina 15 suggests that he had sex with her that day, probably
186 lacerated, she didn't consent to getting strangled, |16 pulled her underwear to the side as he was sexually
17 she didn't consent to being thrown in a bathtub and |17 assaulting her.

18 drowned. Nothing that happened to that young lady 18 99.9 percent of the population can
19 was consensual on that day. 19 be excluded. The other guy has an alibi, oh, and
20 And I don't think it's too different |20 his DNA is also in the underwear she wore that day.
21 for Marilee Coote either. Marilee Coote had 21 Getting a little higher up to a hundred percent?

22 TtYacerations anally and on her vagina. A violent 22 As you go through this, it's like

23 sexual assault. There is no indication that she 23 that 1ist or that column that Christina Paulette

24 consented to any of that as well, 24 showed you of each of the points on the DNA strands.
25 And just in sort of closing, the 25 At a certain point, the evidence becomes

138 140

1 State is the only party with the burden 1in a 1 exponential.

2 criminal case, but let's be clear what that burden 2 what else? Well, he's a guy who

3 ds. It is to prove that this defendant is guilty 3 Sheila Quarles would open a door for. He's a guy

4 Dbeyond a reasonable doubt. 4 +that wouldn't have to make a forced entry. He's

5 Our burden 1is not to prove a 5 that guy. He's the guy that can’'t be excluded.

6 negative. It's not to prove that no one else on the| 6 He's the guy that's in, that's in the swabs from her
7 planet that it's a metaphysical impossibility for 7 underwear. The other guy has an alibi and he's

8 anyone else to have possibly committed this murder. 8 someone she'd open the door for,

9 It is our burden to prove that he 9 And of course, what else do you

10 did this. He did it beyond a reasonable doubt. 10 know? He's the guy that committed the crime, an

11 And you all know and you all live in |11 identical crime five weeks later. Marilee Coote is
12 the real world. Crimes occur in the real world. 12 strangled. She's sexually assaulted and property is
13 That's the world that you all make decisions in. 13 taken from her, from her apartment.

14 And the defense would ask you to 14 I mean, what are the odds of that,

15 ook at each piece of evidence and each fact you 15 all those facts being true? He can't be excluded,
16 know about this case in a vacuum. 16 the other guy has an alibi, his DNA is present in
17 The DNA alone isn't beyond a 17 his underwear and oh, wait, he committed an

18 reasonable doubt. The fact that there wasn't a 18 identical crime five weeks later in the exact same
19 forced entry alone isn't beyond a reasonable doubt. |19 way. Manual strangulation, sexuval assauvlt and

20 What about the fact that Norman 20 murder.

21 Flowers was hanging out and lying to Debra QuarTes 21 What are the odds of that? In what
22 about being a maintenance guy, maybe explaining his |22 wuniverse is any other conclusion other than him
23 presence at the apartment. Does that alone show 23 bheing the killer at all the product of rationale
24 that he's the killer beyond a reasonable doubt? No.|24 thought and no speculation?
25 But you don't look at each piece of 25 Murder trials, this isn't a game. I
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1 mean, this isn't supposed to be exercise in 1 doubt this degant is guilty of murder in the
2 creative possibilities, what scenario can I 2 first degree. If he is not, then you go and ask
3 configure with the facts. 3 vyourself has the State proven he's guilty or murder
4 Verdicts and decisions are supposed 4 in the second degree. And if that's not, as with
5 to be based on evidence and rationale thought. It 5 any charge, not guilty is always the default
6 1is Norman Flowers who got Sheila Quarles to open 6 position.
7 that door. 7 So in the main column, you'll have
8 It is Norman Flowers who pulled her 8 one box checked and one box not checked in each
9 underwear to the side and sexually assaulted her 9 these four. But if you do find the defendant guilty
10 within 30 minutes of her death. 10 of murder in the first degree, then there are three
11 It is Norman Flowers who 11 possibilities in the special verdict form; whether
12 unsuccessfully tried to get her underwear back on 12 it was willful and deliberate, whether it was felony
13 her clothing, although be it not successfully. 13 murder or whether the jury didn't agree.
14 It's Norman Flowers who would have 14 So it cold be that you could have
15 known that Sheila Quarles could identify him as the |15 the first two checked. It could be both willful and
16 perpetrator of the sexual assault without question. |16 deliberate and felony murder or just one of the two,
17 She knows who he is. 17 or it could be the third.
18 It is Norman Quaries (sic) who 18 So if you find the defendant guilty
19 strangled her, who took minutes to get her 19 of murder in the first degree, you need to sort of
20 unconscious and then minutes after that to ki1l her (20 answer these three questions; what was our thinking,
21 and then ultimately she actually dies of the 21 how did we get there.
22 drowning. 22 Okay. With that in mind, Ms. Clerk,
23 It's Norman Flowers who has a reason |23 will you swear the officer to take charge of the
24 to put her in that bathtub to try to hide his DNA. 24 jury and draw the alternates at random.
25 It's Norman Flowers who tried to 25 Now, we're gonna draw two
142 144
1 hide his DNA five weeks later in Marilee Coote's 1 alternates. Obviously we've used the five days with
2 apartments. 2 14 people. That's great. This case may or may not
3 And it's Norman Flowers who was 3 go on. We may be done today, we may be done
4 responsible for this crime and the crime that 4 tomorrow. We might go on for another couple of
5 occurred five weeks later. 5 days. And so the alternates are very important and
6 This isn't about every conceivable 6 they -- they'1l just stay and be part of the team.
7 possibility. This is about an honest consideration 7 Whoever's drawn as the alternates are not allowed to
8 of the evidence in conjunction with the law that 8 talk with each other or anybody else about the case
9 Judge Bell read you. 9 because we never know at what point in time you're
10 There is no question that he is the 10 going in as a pinch hitter. It happens all the
11 person who is responsible for this crime. The only |11 time.
12 guestion left is whether you will hold him 12 So Ms. Clerk?
13 accountable for it. 13 (Whereupon, the officer was sworn to
14 THE COURT: Thanks. Okay. The case goes |14 take charge of the jury.)
15 to you now, ladies and gentlemen of the jury. 15 THE COURT: Ms. Cierk, draw two
16 You're gonna get a verdict form that of course as 16 alternates at random and give us a number. Tina has
17 you know there four counts. Burglary, sexual 17 numbers one through 14 in the cup. She just does a
18 assault, robbery or just up or down. 18 btind draw. What number?
19 And the way you do it is you say to 19 THE CLERK: Juror No. 10, Niklos Novotny.
20 vyourself has the State proven beyond a reasonable 20 THE COURT: Okay. That's one.
21 doubt that this defendant's guilty of burglary or 21 THE CLERK: Juror No. 13, Miadora Nelson.
22 sexual assault or robbery. 22 THE COURT: Okay. You two will be the
23 In the murder category, it's 23 alternates. You'll kind of be together and the
24 slightly different. You have to at first ask 24 other 12 will kind of be together. You're not
25 vyourself has the State proven beyond a reasonable 25 allowed to talk about the case at all.
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If the case goes all 14 will .

reassemble and we'll go on. And it is the case that
sometimes we lose one at that juncture and we put
people in, but you have to kind of approach the case
as though the case is still in progress and we'll
just see how it plays out.

So Officer Moon will take you all
and take you where you need to ge. The food is
already there. He'll bring in all the evidence and
10 the 12 deliberating jurors need to just tell us when

W~ A WN =

11 they've reached a verdict and we will reassemble and
12 take that verdict and we will decide what else if
13 anything we have.

14 Take all your stuff. Take your
15 coats, take your purses, take anything you have.
16 (Whereupon, the jury left the
17 courtroom to deliberate.)
18 THE COURT: Okay. The jury has exited.
19 Anything else?
20 MS. WECKERLY: No, Your Honor.
21 THE COURT: Okay. Give your numbers to
22 Tina.
23 ATTEST: FULL, TRUE AND ACCURATE TRANSCRIPT OF THE

PROCEEDINGS.
2 Qo (m Oduna

/
25 JO ANN ORDUNA
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