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outside.

Q Okay. And then you said, I seen Shyce stab the
quy in the green shirt. Shyce and his girl took off, and got
off the site. So that's all your handwriting, correct?

A Correct, it is.

¥ Okay. So you did write, in your statement, that
you saw Shyce stab the guy in the green shirt.

A That's what I wrote.

Qo Ckay. But you're saying that that's not true
today, correct?

A What I'm saying, and as I've said in my last
statement in the preliminary, I was really, really drunk, and
I was relaying what everybody had told me. I've never wrote a
statement before. I've never been a witness. I've never been
involved in anything like this.

And I was trying to be helpful. And every time I
would go to write the statement, I was told I can't put what
somebody told me, so that's what I wrote, Trying to be
helpful, relaying what I heard —

0 Jkay.

2 — that happened outside.

Q Okay. 3o this in vour handwritten statement,
it's all just you trying to be helpful?

A Exactly.

Q Qkay. let me ask you about the guy in the green
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shirt. Is that the guy who was stabbed?

A I believe so, yes.

g Okay. I'm going to show you —

M5, JIMENEZ: This is actually State's Proposed
Exhibit 43. 71'd move for its admission.

MR. GILL: HNo objection.

THE COURT: 43 will be admitted.

(State's Exhibit 43 admitted.)
BY M5. JIMENEZ:

Q Do you recognize this person as the gquy in the
greern shirt?

A I do.

Q And he's the person who got stabbed that night?

A Correct.

4] Where in his —— where on his body did you see
him bleeding from when you saw him?

A You kn — when I got — I just want to emphasize
how ridiculously drunk I was that night. T thought the stab
wound was under here, and I was the cone helping him get &
towel, and hold the towel. And from what I remembered, I
thought it was under his chest. I didn't realize it was on
top of his chest.

Q Okay. S¢ you saw him bleeding from the right
side of his chest?

A Just from his chest. I wasn’t — I don't
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remember what side,

) Okay. and you've said today that you were very
intoxicated that night?

A Extremely.

o And you said that you don't recall giving a
taped statement to police?

A Idaon't.

] But that, if you had given one, you're saying
that you would have been intoxicated at that time?

A Absclutely.

] Okay. When you spoke to the police, did you try
and tell them the truth about what happened?

A Yeah, I was trying to tell them everything that
I was relayed, that I heard happened, vyes.

0 S50 you're denying'énything in either your
handwritten or your taped statsment, that talks about having
seen wWwhat happened that night?

. I did not see what happened outside of the bar
that night, no, I didn't.

M3. JIMENEZ: And then, Judge, I have — if I may
approach, to mark a copy of the audic of her taped statement?

THE COURT: Mm-hmm. We mark it as 97; is that right,
Ms. [indiscernible]?

MS. JIMENEZ: Yes,

THE CILERK: {orrect,
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M3. JIMENEZ: Thank you. And, Judge, based on her
testimony I'm going to move to admit her statement, and to
publish to the jury,

MR, GILL: HNo objection.

THE COURT: 97 will be acmitted.

M5, JIMENEZ: Okay.

THE COURT: And you can play it.

(State's Exhibit 97 admitted.)

M5. JIMENEZ: Thank you, Judge, and you'll have to —

if you'll give me just a moment, and then switch over to me,
{Andio played.)

M5, JIMENEZ: BAnd, I'm sorry, can we go ahead and
switch to the screen now, as well? Thanks. Oh, you know why?
1 unplugged it, that's why. Sorry.

THE CLERK: Oh, ckay.

M5. JIMEMNEZ: There we go. Thank you.,

(Audio resumed playing.)
MR. GILL: Judge, can we approach, real quick?
(Bench conference transcribed as follows.)

MR. GILL: Lt just read, other girl who works for
Shyce. I'm going to object, and ask for & mistrial on the
grounds of your ruling yesterday that there was no pirms
talk —

THE COURT: Well, could you hide that statement?

M5. JIMENEZ: I emailed the redacted statement to
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him, and it doesn't look for —

THE COURT: What?

M. JIMENEZ: I took it all aut myself, it all
depend, and T emailed him the redacted statemernt —

THE COURT: And you —

M5. JIMENEZ: — it was late last night, but —

THE CGX/RT: -- ard you've had an opportunity to
review the statement; is that correct?

MR. GILL: That's correct.

ITHE COURT: Well, you — you could preserve something
there, if you want to make an argument.

MR. GILL: T would just like to preserve it for a
few, that --

M5. JIMENEZ: I mean, that could be --

MR. GILL: -- but I'm objecting to the -—— being.

THE COURT: Let's do that for now.

M5, JIMENEZ: I'll make & record later.

{End of bench conference. )
{andio resumed playing.)

BY MS. JIMENEZ:

o 30, Ms. Kasper, you'd agree with me that's your
voice on the recording, correct?

A Yes.

0 Okay. You mentioned Tia, the defendant's

girlfriend, in your statement, correct?
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A Right.

MS. JIMENEZ: And I have State's Proposed 94, I'd
move for its admission., I do — I believe it's stipulated to.

THE COURT: Any cbijection?

ME. GILL: MNo,

THE COURT: 94 will be admitted.

{State's Exhibit 94 admitted.)

BY M5, JIMENEZ:

) S0 showing you State's Exhibit 94. Is that Tia?

A Yas,

0 Okay. And you said that you are friends with
her on Facebook?

A Correct.

Q And through her, that you've seen Shyce's
Facebook, correct?
I've seen it. He had a Facebook, yes,

Okay. But he had a Facebook?

b

Me-hrom.

Q0 And you said that he went by the name Young
Shyce, correct?

A Yas,

o And we're going to come back to the Facebook in
Just a second. So you were friends with Tia before all this
happenad?

A I wouldn't say, friends, but, associates, yes.
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Q Ckay. And you've talked with her since this all
happened, correct?
Yes.

Okay. Have you talked with her about this case?

B e B

Yes.

Q You have not wanted to come to testify, either
at the preliminary hearing, when you testified, or this trial,
fair to say?

. A little bit. I just didn't want to get
involved, and I didn't remember half the things, so I was kind
of nervous about coming in, yes.

o Ckay. And you still work at Seven Seas,
correct?

A Correct.

Q2 Ckay. BSame group of pecple, requlars still come
in there, correct?

. Correct.

o You ——

M3. JIMENEZ: Judge, I have State's — you said ——
yon mentioned the Facebook, and T have State's Proposed
Exhibit 8%, but I believe there is an objection?

MR. GILL: There's an ¢bjection on relevance grounds,
Judge,

MS. JIMENEZ: This is the Facebook that she described
and showed to the police.
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THE COURT: Can I look at it?
M3, JIMENFEZ: Sure.
MR. GILL: Judge, 1f I can approach?
{Bench conference transcribed as follaows.)
MR. GILL: Hold on. It says [indiscernible], Judge.
| Tt shows, you know, hat on backwards, and that trying, if
| possible to get them [indiscernible], T guess they did open
the door to —
M3. JIMENEZ: Well, if you want to do just the first
. and the third pages, we can do that, because the third page is
what shows that he's —
MR. GILL: A&nd also, what - she's supposed to
already have the Facebock page.
| THE COURT: The first and what?
MS, JIMENEZ: I'm sorry, the first and the secand
matter, we can just do those two, and ——
THE COURT: First and second, and we're glving these
two?
M3, JIMENEZ: Yeah.
MR. GILL: Well, Judge, I mean, what's wrong with —
THE COURT: Well, I -—
: MR. GILL: -~ she knows him through the Facebook
| page. They did —
M5. JIMENEZ: She's denying all this information. Tt

i goes to his identity, the fact that she tells the patrol
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officer. The patrol officer, I'm going to call him next, and
he's going to say, veah, we got on the phone, and we locked at
the Facebook right there in the parking lot.

THE COURT: Listen, if — his name is important too.

I think it's relevant, So just these two pages, and not these

two.
MS. JIMENEZ: Okay.
MR. GILL: Thank you.
MS5. JIMENEZ: Thank you, Judge.

(End of bench conferenca.)

THE COURT: All right. We had a four page — a
Proposed Exhibit 89, Let's just use the First two pages. I
don’t think the sec — the — the last two pages are relevant.
30 —— 50 just take the first two, and we'll — we still have
the objection, but I'm going to -— I'm going to overrule your
objection, and admit 8%, with just the first two rages, and
not the last two pages., All right?

MR. GILL: Thank you, Your Honor.

M. JIMENEZ: Thank you, Judge. And I've taken those
apart, and I --

THE COURT: TYeah.

M5, JIMENEZ: -— guess what I'll ask the clerk to do
is mark the last two pages, just as Proposed 894, Ifm not
moving to admit it. Just for the record,

THE COURT: All right. We'll mark that as 89a, but
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it —- that -- that won't be admitted,

MS. JIMENEZ: Thank you.

{State's Exhibit 89 admitted.)
BY M5. JIMENEZ:

0] So you mentioned Young Shyce's Facehook,
correct?

A Mm—hrm.

2 And I'm going to show you now what's been
admitted as State's Exhibit 89. And that's the Facebook page
that you were talking about, correct?

A Right.

Q And you said that he drives a green vehicle,

A Correct,

) And 80, turning to the second Page of that, is
that a green vehicle there in the background?

& From what I — I can't tell what color it is.
It looks black to me.

Q Let me bring it up there and see if that helps.
The screen sometimes doesn't work.

A Yes.

Q Okay. And would you agres that's green?

& Yes,

o Okay. And then he's also wearing z necklace,

Y3, that would be for Young Shyce?
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Mr-hrmm,

Is that a yes?

T o B

Yes.

o And you gave that statement about approximately,
3:30 in the morning, the early morning hours of the incident,
correct?

A Correct.

o And then, later that day yvou were asked to view
2 photo lineup by the police?

A Correct.,

Q Ckay.

MS. JIMENEZ: And showing defense counsel State's
Proposed Exhibit 85. Any cbiection?

MR, GILL: MNo.

MS, JIMENEZ: I'd move for its admission, Judge.

THE COURT: Any cbjection?

MR. GILL: No, Your Honor.

THE COURT: 85 will be admitted.

(State's Exhibit 85 admitted,)

BY M3, JIMENEZ:

¢ S0 I'm going to show you the first page of §9.
Are those your initials there at the top left of the ——

THE COURT: You said, 8%. 1Is it B5?

M5. JIMENEZ: I apclegize, Judge. It's — it's 85.

THE COURT: Right.
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MS. JIMENEZ: Thank you.
BY MS., JIMENEZ:
Q Are those your initials there at the top left of
the typed paragraph?
Yes.,
And at the end of it?
Yes.
And here in the middle?

Yes.

L O - I o B

And so, were you read that paragraph, or did you
read it to yourself, prier to locking at any pictures?

A I believe so. 1I'm assuming,

0 You don't recall, as we sit here?

A I den't recall, no.

Q I'm going to turn to the second page. Do you
recognize this as the group of photos that ¥OoUu ware shown?

A Tes.

Q And there's a circle and a signature by one, is
that your handwriting?
Tes.
S0 you ewircled, and you signed that?

Correct.,

Lo S

And you alse -— going back to the first page —

wrote out this first page of the — where ir says, statement,

correct?
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A Correct.

Q And there's a date that's 4/25 of '11, at 6:14
P, CcOrrect?

B Correct.

4, Ckay. And the statement you wrote is that, I'm
100 percent sure that the third photo that T eircled is Antwan
Shyce, I was present and seen Shyce stab Mike in a lime green
shirt. T also seen Shyce try to stab Nella multiple times,
but he missed. I am 100 percent pesitive that it is Shyce
that I identified stabbing Mike.

A Correct.

] And that's what you wrote, correct?

A Yeah, correct.

M5, JIMENEZ: Thank you, Judge. I have nothing

further.
THE COURT: All right. Cross-examination, Mr. Gili?
MK. GILL: Thank you, Judge. Judge, briefly, if I
can just have the — the surveillance video marked as next in

line for Defense Exhibit.

THE COURT: Which —— which surveillance video?

MR. GILL: This is -— this is going to be both
surveillance videos, Your Honor.

THE COURT: So it — do you have a surveillance
video?

MS. JIMENEZ: T do, and I have a custodian of records
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coming in, and a witnesz here too, to admit ir.

THE COURT: Is this the same as the State's?

Mi. GILL: This iz the same, Judge. I just want to
impeach the witness with the video.

THE COURT: Well, I -- I have no obijection to you
marking it as g —

MR, GILL: If -- if it's already been marked —

THE COURT: — H? It —

MR. GILL: If — if the State's already got it
marked, I can use that,

THE CCURT: Okay. Well, then —

MR. GILL: That's fine,

THE COURT: -- we'll just — which — what is the
exhibit of the sﬁrveillance video?

MR. GILL: It looks like 9 — State's FProposed $5,
Judge.

THE COURT: OCkay. You can certainly —— I mean, do
you want to admit it? Any objection we admit that?

M5. JIMENEZ: Ne objection,

MR, GILL: Thank you, Judge.

THE COURT: 3o you —

MR. GILL: Ne further submission.

THE COURT: —- you don't — you don't mind admit it?

MR. GILL: Zbsolutely —

THE COURT: All right., So maybe you don't need a
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custodian of records, I quess, if -- if it's stipulated that
it's admitted, right?
M5. JIMENEZ: Yeah, I mean —-

THE COURT: But it -- well, in any event ——

MS. JIMENEZ: -- he's waiting ocutside at this paint,
but —

THE COURT: I don’'t care. I mean, you could tell him
to go, if you want., I don't —— I'm not going to hear a

custodian, 1f it's stipulated to be admissible.

MS. JIMENEZ: That's —- that's fine, Judge,

THE COURT: Unless you think it's important, Ms.
Jimenez?

M3. JIMENFZ: No, Judge, I just wish I'd known before
now, but —

THE COURT: Sure.

M5. JIMENEZ: -- I'1l have him go ahead and g,

THE COURT: TYeah, and you can -- all right. Maybe
you can have Mr, Thunell go. So 95, the CD of the Seven Seas
surveillance video will be admitted now.

{State's Exhibit 85 admitted.)

MR, GilL: Thank you, Your Honor. Okay. Aand don't
move until it's just ~- yeah, look ——

THE CLERK: Ckay. Let me know when.

MR. GILL: — we're going to need & second to get

that up.
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CROSS-EXAMINATION

BY MR. GILL:

2 Ms. Kasper, how are you today?

A Dkay.

Q And do you remember the preliminary hearing in
this case?

A Yes, I do,

] And it was with Mr. Whipple as the defenze
attorney. It wasn't me.

A Corract,

9] Ckay,

IER COURT: ©Now, preliminary hearing, as you'wve been
hearing something about a preliminary hearing, it's just a
prior proceeding where a wikness is under cath, they swear
under oath, and the State guestions, and the defense counsel
questions, and it is under cath, the preliminary hearing.

All right. Prooeed,

MR, GILL: Thank you, Judge.
BY MR, GILL:

2 And Ms. Jimenez was present?

a Correct.

0 And she had an opportunity to ask you some
questions?

& Yes.

o And do you remember her asking you —
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MR. GILL: Do you have the prelim, it's page 12.
M3. JIMENEZ: Thanks.
BY MR. GILL:

o 50 you don't recall telling them he was waaring
a black button—up shirt. Do you remember that cquestion?

A I don't remember,

Q Would it refresh your recollection 1if I — if I
let you see a copy of that?

& Yes, please.

o If you'll just read the question and the answer,
where I've got the tab, to yourself, and et me know when
you're done,

A Where's it at? I'm SOCTY.

i'm sorry. Right here.

Ckay.

Just the question, and then Your answer,
Ckay. (Witness complied.) Ckay.

Are you deone reading that?

Teah,

Ukay. Does that refresh your recollection?

OO O O O O w0

Yes.,

Q Ckay. 5o what — what dig you tell Ms. Jimenez,
did — did -- excuse me. Did you tell Ms. Jimenez,
absclutely, T —

THE COURT: What was the guestion, again?
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BY MR. GILL:

Q The question was, So you don't recail telling
them he was wearing a black button—up shirt? And your
response was, Absclutely, I can barely remember what happenad
last week., T have no idea. And, like T said, for drinking
since 6 that evening, absolutely not. That was not the firsr
bar we had went to that night, and it was 1 in the morning, I
had been drinking since 4 in the afterncon.

A Correct.

o That was your response?

A Yeas,

o And is that, in fact, true, you'd been drinking
since 4 in the afternoon?

A That is wvery true,

o And at the prelim you did stand up and take the
oath at the ——

.S Yes, I did.

Q — that the Judge was speaking about? You also
remember -

MR. GILL: Yage 25, for counsel.

BY MR, GILL:

o -= you remember being --

MR. GILL: I guess it's 24 and onto 25.
BY MR. GILL:

Q Do you remember being asked, at that time you

UNCERTIFIED ROUGH DRAFT

L 00046

7




10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

told me you did not want to be present, correct?

& Correct.

Q And do you remember what you told Ms. Jimenez
abolt not wanting to be present?

A I told her I didn't have a problem being
present .

Q Okay. Was the —— was there possibly more? If I
show you your statement, will you remember your —-

.\ Yeah, can you show me, please? That was a while
ago,

Q Okay. Bnd again, it's at the very top of this
page. Just read the A section, there's two paragraphs there,

A I told you there was a —

THE COURT: No, just to yourself.
BY MR. GILL:

o WNo. No. No. To yourself, I'm sorry.

A Ch, to myself? Okay. (Witness comolied. )

Okay.
Q Okay. Does that refresh your recoll ——
it Yes.
Q — reccllection?
A M=,

Q And your response to Ms. Jimenez asking you if
you did not want to be present, you — you told her, I — I

told you there was no reason for me to be present, but the
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statement T gave — that I gave before, I do not remember
giving. That I was absolutely 100 percent intoxicated from 5
to 6 that afterncon, until 1 in the morning, when this |
happened, and then I do not feel comfortable going back, now
that everything has happened.
I den't feel comfortable testifying against somebody

that I know, for a fact, I did not see that happen.

& Correct.

(3 And when I gave those statements, it was after
talking to everybody, drunk as hell, beyond drunk. I had a
family member pass that day, and it was not a good situation
for me. That's the reason I had been drinking so heavily, and
I did not feel comfortable when I know, for & fact, I was not
prasent when that happened.

A Right.

o Do you remember giving those statements?

A Yes, I dn.

2 and, you know — and I'm sorry to hear that You
had a family member pass, but is that, in fact, true?

A Yes.

o And when you made this statement, you were under
oath?

a Yeah.

0 &nd you had been drinking all day?

Very heavily,
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8] But it was 4, 5, 6 — it's been in the
afterncon?

A We had been — my kids were out of town, and we
went to like three different bars, and that was the last bar.

Q Okay. And — and in this statement you alsoc
mention, speaking with you, well, you worked at the Seven
Seas. Even today you work at the Seven Seas?

A Correct,

@ And you hawve an opportunity to see all the
patrons, quite regularly, I would imagine?

.y Yeah,

2 And eve — even that day, the day after — the
25th — the day of the 25th, you know, the early morning hours
and the afternoon hours, vou had an Cpportunity to see pecple,
didn't you?

A Correct.

] Soc word on the streets got to you?

Fiy Absolutely.

Q What — what pecple were saying, and -- and
about what maybe happened, or what they thought happened, or
what they had heard happened, that all came — came to you
while you were working at the bar?

B Correct. Well, we — everybody was telling me
that as T stepped out the club that night. I guess, after the
stabbing happened, that's when three people were like this,
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you know, pulled me aside and told me somecne got stabbed, and
get out of here, and I was so worried about who got stabbed —-
I didn't know if it was a friend of mine that i came up there
with, or who it was, and that's when, you know, they told me,
this is what happened, this is what happened, and that's the
statement that T relayed to the police.

And when T tried telling one of the officers that ——
I had never gave a statement before, I tried telling him, this
is what I heard, and he told me, You can't write down hearsay,
and that's when I wrote down, you know, as I seen it, and that
was the biggest mistake ever.

0 Okay. Because — I mean, cbviocusly you're hers

in handcuffs,
A Yeah.
8] And you don't want to be here?
A Mo, I — I mean, I don't want to be here.
0 Adre you afraid to be here?
& Ho, I'm not.
(0] You're not afraid of anyone?
Fil No, I'm not,
Q And —-

A I just don't want to testify to scmething — I
can testify to the altercation inside, absolutely, but I can't
testify to semething that I actually did not see with my own

two eyes that hagpened outside.
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Q And I'm geing to show you a video of the
altercation that happened inside. Hawve you had —

MR. GILL: If we can pull that up now, please, on my
— my laptop. Is that the first one -- inside. I want the
one —

THE COURT: So I guess we're playing Exhibit 95; is
that correct? So this is —

ME. GILL: Yes, Judge.

THE COURT: -- 857 3l1 right.

MR. MENG: Can you bring it back down for a moment,
pleaza’?

MR. GILL: This is 95, We'll be playing the — just
the inside portion.

THE COURT: Fine.

MR. MENG: Yeah.

MR, GILL: Court's indulgence. Okay. and if YO Ccan
switch before you start playing?

MR. MENG: Yep.

THE CIEBRE: Ready?

MR. GILL: Yes.
BY MR. GILL:

0 And do you recognize what's shown in this
picture here? I mean, just generally --—

A Yes.

Q -= do you recognize what this is?
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A Mm—hurm.,

Q And what is this?

A This is the inside of Seven Seas,

0 Okay. 5o this is the bar area of the Seven
Seas?

A Yes.

MR. GILL: Okay. Go ahead and do it.

{Video played.)

BY MR, GILL:

4] Ckay. And do you recognize anvbody in this ——

in this scene, right here?

B I'm trying to look, and make sure what side of

the bar -

Q And 1'm going to have him stop it here in a
second —

A Yes, I ——

L8, -~ 30 just -—

A -~ I dao.

2 —- ust hang tight. O©kay. Go ahead and stop

it. And who do you recognize? Who's hehind bar, first of
all?
A Larry, the bartender.

Q Larry, the bartender, And you don't know his

last name?

A Oh —
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I'm not sure.

there?

Customers.

g o0 P OO0 b O 2 oG D

the gentleman
A
This video is

e

It's ckay. We know him.

Ido—well, I — I believe it's Rarris, but

And who else do you notice, or recognize in

A quy named Andre that I know, ane of the

Which one is Andre?

In the white T-shirt,

The big guy, right here?

Mm—hm .

Up front?

Min—lumm,

Ckay. And who else?

Yes.

Lo you see the guy in the lime green shirt?
o .

Okay. Loock to your lefr — uper left . Is that
in the lime green shirt?

Upper left? I don't see a lime green shirt.
dark.

Ckay. And that's fine.

MR. GILL: Go ahead and play it, So —

MS. JIMENEZ: Judge, I'm sorry. Just before we move

on, can we just make a record that was paused at 2:28:05, on
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the --

wWe go,

more time. We're still at 2:28:05.

BY ME.

are you abls to reach?

that?

MR, GILL: TI'm sorry.

MS. JIMENEZ: -- surveillance camera, timestampy ——

THE COURT: Yes.

Ms. JIMENEZ: Thanks.

THE COURT: The record will reflect —

MR. GILL: And I'll — and I'll make that record as
Judge., The next --

M, JIMEWEZ: ‘Thanks.

MR. GILL: -— segment. Go ahead and pause it one

GILL:

Q Where are you at? Where are you sitting?

A Back in the corner.

Q Okay. And if — if you can touch, can you ——

A Right back in here is where we were.

9, Go ahead and touch the screen. TIt'll make a

A Right here.

2 Okay. And you're — you're -- what street is

Bevere? You're basically on the —

F- Yes.
2 - Ravere side of the bar?
- Mm~hmm.
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Q Ckay.
MR. GILL: And if we can play.
(Videos resumed playing.)
BY MR. GILL:

#, Okay. 8o you're — you're present during this
== this altercation? This is the altercation, correct? Can
you see it in the bottom — the bottom part. of the screen?

2 Walt a mimste. Hold on.

MR, GILL: Go ahead and pause it. And that's
2:28:21, It's paused right now.

BY MR. GILL:

10 Do you — do you see Shyes? Do you see Lamar?
Take your time.

A At — this isn't — I don't ses anything
happening on this,

o Everything that's happening is happening in the
very bottam where the — where the timestamp 1s.

A Okay.

Q S0 if you can just focus down there, and tell me
if you see Lamar down there.

MR, MENG: Want me to go back?

MR. GILL: That's fine. You can leave it right
there,

THE WITNESS: No, I don't.

MR. GILL: No, leave it right there, piease,.
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ME. MENG: Ch, I'm sorry.

MR. GILL: And we're paused at 2:28:25, 2:26 —
2:28:26.
BY MR. GILL:

18] Do you see Lamar now?

& Mo,

9] Ckay. If I told you the gentleman with his hand
up over the bar, his right hand up over the bar, was Lamar

with the black hat, would you agree with that?

A o,

Q2 ¥You wouldn't agree that that's Lamar?

A Can you — I ecan't — with it —

o Well, where was —

Y -- paused right thers, I can't tell whe is who,

IT you'ed —

Qo Okay. Well, let me just --

pa -— let the tape play —

4] —-— ask you, where — would — would that have
been where Lamar was sitting that night?

& No.

Q where was Lamar sitting?

A On the other side of the bar. We were all on
the other side of the har,

Q Okay. This —-- this photograph — or this —

this video was taken from the Lake Mead side, you know, when
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you're inside the bar.

A Ckay,

G S0 does that change where you might have been
sitting?

A No. I know exactly where wae —-— everything
happened, that I remember, we were on this side of the bar,
and I was sitting in this corner. We were heading down this
way, and that's when the arqument started, that I seen. This

carner, right here, is whers the beer bottle got thrown, and

hit —-

Q Ckay.

A —— the ceiling fan.

Q Ckay. So in this picture, as it's stopped at
2:20:26 -

. This might be when the ceiling fan —- when the
beer — if the beer bottle —

o Well, letfs go ahead —

A — ot thr —

Q - and play it. let's go ahead and play it.

{Video resumed playing.)

THE WITNESS: Because I was also over here holding
Stacy back, over here, Ckay. That's Stacy.

ME. GILL: Okay. Pause it.

THE WITNESS: That —

MR. GILL: Pause it —-
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THE WITNESS: ~— this is not the first altercation.

This is the second, with the beer bottle keing thrown.

BY MR. GILL:

Q

OCkay. So which cne is Stacy? I'm sorry, will

you just touch —

A

Lo A ]

Stacy Monroe ——
~— the screen?
Right there,

Ckay. Stacy's still on this side of the — with

the white shirt?

L = -

Correct.
And do you — do you see Lamar in that photo?
I zee a green shirt, but I don't —

Okay. Where's the green shirt, then? If youll

touch the screen. I know it's difficult.

Over here.

Maybe a little further, a lirtle -—

Yes, T can't reach that far.

Okay. I got you. And where's the -- where's
BDJ? Is there a --

Up in the very front.

And where's the dance floor?

Up, right in front of the DJ.

Okay. So on the screen, the top of the screen?

Mo-hrmm.
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4] Okay. And —-

& Correct.

Q 50 do you see Lamar in this —- in this photo,
anywhore?

A No.

MR. GILL: Go shead and play it.

{Video resumed playing.)

MR. GILL: Okay. Go ahead and — keep playing, I'm

SOLLY.
(Video resumed playing.)
MR. GILL: Qkay. Go ahead and pause it there.

EY MR. GILL:

] Do you recognize anybody in this frame, 2:29%:057

No.
Who's working bar? Larry still?
Yes.

Larry —- Larry, the only one back there?

A o O B = -

Yes. Correct.

Q Okay. And -- and you don't recognize anyone
new, other than who we've already pointed out: is that
torrect?

A Correct.

Q Ckay.

ME. GILL: Go ahead.

(Video resumed playireg.)
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MR. GILL; Ckay. Go ahead and pause it. Iet's back
up a frame or twe, 2:29:09 or 10, if you can.
BY MR, GILL:

Q Ckay. Do you recognize anyone there? There's =
—— there's a new female in the picture, there, do you
recognize her?

A Mo.

g Ckay. Do you know which female I'm talking
about, bottom right corner?
The dark-skinned one right —-
She's got her arm across her right arm --
Here?
—-— nope, all the way down, on the bottom right.
Bottom right?
I know it's blurry.
Yeah., WNo, I den't -~ I don’t —--
Would you call that a female?
Lown at the very bottam right?

Very bottom right.

oS S o - T - o B T o I

No, that looks like a man to ‘me.

Q Ckay. Okay. What about the — the — the
person with the —- the right arm extended?

.1 With the right arm extended? ©h, that's.a —
yeah, that — I thought you were talking about down here.

o No., No.  No.
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Ckay.

Right .

Yeah,

Okay. So do you recognize that girl?

It looks like me.,

LS . = - R 5

It looks like you?

A Yeah, a little bit. 1 mean, it's paused, that
face is blurry, I can't tell anything. I see a shirt and a
light face and dark hair.

Q Okay. Fair enough.

MR. GILL: If we'll -- play it again, please, or just
continue playing it.

{Video resumed playing.)

THE WITNESS5: ©Oh, no, that — T know who that is.

MR. GILL: Ckay. Pause that, please. 2 — 2:29:15,
BY MR, GILL:

Q Who was that?
Tia.
Ckay. 5o Tia's in the bottom corner?
Lorrect.
Who was with Tia that night?

Shyce.

LS A & ¢

Okay. So if you look in the bottom, right now,
who do you see? Where —

A Shyce,
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BY MR,

that —

Or do you know?

Q

.S

Q

Okay. 5o Shyce is down there?
Correct.

all right.

MR. GILL: Go ahead and play.

{Video resumed playing.)

MR. GILL: OCkay. Go ahead and pause it.

GITT.:

2 What's Larry doing? Can you see Larry?

A I believe he's trying to —

o I'm not —

A — tell me to —-

8] — I'm sorry —-

. — break up.

o —-— not Larry, the gentleman behind the bar. Is
is that Larry?

A That's Larry.

Q Okay. Stacy's -- is Stacy in this photo?

A Yes, he is, in the white T-shirt.

Q2 So he's on the left -- far left edge of 2:29:25?

A Correct.

Q And then, what's Larry doing, does it lock like?

the bar.

&

Q2

I believe he's yelling at them to stop fighting.

Possibly, get out?
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Yeah, probably.
Time to — time to leave?

Frob —

-
Q
A
Q Did you ever hear the DJ say anything?
A I don't remember.
Q Ckay.
MR. GILL: Go ahead and play it.
{(Video resumed playing.)

MR. GILL: Ard pause it, right there.
BY MR, GILL:

o There's a girl at 2:29:35, there's a girl in the
bottom right corner, again. Different girl. Do you recognize
her? Next to the black person.

A I can’t see.

Q Okay.

MR. GILL: Go abead and play.

(Video resumed playing.}

MR, GILL: And stop it there.

BY MR. GILL:

Q Bottom right, again?

F.y Tia.

2 Ckay.

MR. GILL: Go ahead. That's 2:29:42, Tia was
identified.

(Video resumed playing.)
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MR. GILL: And stob it, right there. 2:20:53.

BY ME, GILL.;
Q
A
bottle, but I
9.

that picture?

A

the —

o ¢ B

D

What was going on, right here?
I — T want to say that's when the Helneken
reglly don't reamember.

Okay. Is security — do you see security in

Tes,

Is this when they're shoving everybody cut

Yes.
— fraont entrance?
tm—hmm.

And if you -- if — on this vantage point, if

you're going to the left part of the screen, which exit or

entrance are you going out of?

3

A s H- O < - o

The front.

On Lake Mead?

Onto Lake Mead, yes.
Dkay .

Right on —

And --

— 1it's on the —
— in -- and -—-

-= corner, right there,
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Q -~ and where 1s the — the cther exit?
have been calling it an entrance, can you get in?
Mo, it's an exit —
Exit only —
— only.
- correct?
Mm~hmm.

And where is that?

It is across the bar, on the gther side.

Can you see it in this picture?

A
Q
A
o
A
Q
A
0
A Yes.
Q Okay. If you —
A Do you want me to --
Q —~ gan try?
A — point ic?
e If — I know it's difficult.
F: It's right over in here,
0] Okay. So way back there?
MR. GILL: Okay. Gao ahead and play it.

(Video resumed playing.)

THE WITNESS: OCh, you know what? It's not that far

back. It's right on the corner. I'm having a hard time

seeing where the bar ends and picks up.
BY MR, GILL:

Q That's okay.
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A

Q
A

Ch, no — yeah, I'm right. It is over there.

Okay. Where —

It looks like the bar is cut off, and this video

is really poor image,

MR, GILL: We are at 2 —— is that 2:30:117 I believe

that's 2:30:11. Ckay. Go ahead and play it again.

(Video resumed playing.)

MR. GILL: And — okay, go ahead and stop it.

BY MR. GILL:

o Bo you see Mike Thomas in this picture?
2:30:21,

A Who is that?

Q The gentleman in the green shirt,

A Then, nwo, I don't.

MR, GILL: Okay. Go ahead and play.

(Video resumed playing.)

THE WITMESS: ¢Okay. I do now,

ME. GILL: Okay. Stop.

BY MR. GILL:
o 2:30:29, where is Mike?
A Right by the door.
Q Far left?
A Yeosg,
Q By the Lake Mead door?
A Mm—hyrm .
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Q
MR,

ME.

BY MR. GILL:

I o B S - - I

O
sane chairg?
F2
MR.
THE

ME. .

MR.
BY ME. GILL:
Q

exiting the bar, correct?

A

Q

Ckay.
GILL: Play.

(Video resumed playing.}
GILL: Go ahead and pause it.

Who is that that just came in?
My manager.

2nd what's his name?

Will.

Will?

Mm—hrom,

And he's — looks like he's going to clean up

Mr-From .

GILL: Ckay., Let's play --

WITMESS: Possibly.

GILL: =-- it though -- play it.
(Video resumed playing.)

GILL: Go shead and stop it.

Do you see — that's Lamar and Tia up there

Correct .
And that's just below the right TV monitor -——

Correct.
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ses, bt

Q -~ 1 knew it's very difficult for everybody to
if you'll indicate where Tia and Lamar are,

A Right here.

g Ckay.

MR, GILL: Then that's the -~ T believe that's mostly

the rest of it. We'll just play it to the end. &nd that was
2:30:52.

(Video resumed playing.)
BY MR. GILL:

4] Okay. 350 in —- in that video, Yyou actually see

Tia and Lamar leaving, in what we just saw?

zhow the

Cut the door? No,
Cut the door,
Mo,

Can we see you anywhere in that video?
No.

Did we see you go to any exit in that video?

o o e B - = .

No.

Q2 Ckay.

MR. GILL: If we can play the other one, pleass,

MR. MENG: Can you shut it down for a moment?

THE COURT: ¥Wow, what other one is this?

MR. GILL: Judge, it's the outside. It's the -

THE COURT: I thought you said you just were going to

inside? But you want to show the cutside? Is it the
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same exhibit?

MR. GILL: They're — they're both on the -- yes,
they're both on 85.

TEE COURT: Well, let's mzke it clear. Was she on
the outside? I mean, I den't know what the testimony —

MR. GILL: I — I did think we mads it clear.
BY MR. GILL:

o You were still inside at this point?

A I never went outside.

o You Jjust never made it — you just never
appeared on the video?

A I was never outside until after everything had
happened.

6] Ckay, Well, we'll get to that, but on the video
we Jjust saw, the video of —

A I was on ——
-= the inside of the —
-— the inside,
-~ inside of the bar — you were in there —
Mt
— but we couldn't see you on the video?
Correct.

Ckay.

O O EFoD B D

THE COURT: But if she was never on the outside, what

are you going to do — what's the point, if she saild that?
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MR. GILL: Well, Judge, there comes a point where -—

THE COURT: Or how do you —— what are you going to
ask her?

MR. GILL: There comes a point when — where we see
on the video [indiscernible].

THE COURT: Outside?

MR. GILL: Outside. Go ahead. Go ahead, and if
you'll flip to us, and don't push play yet.

THE CLERK: You ready?

MR. GILL: TYes.

{Video played,)

BY MR, GILL:

# How long have you worked at the Seven Seas?

B A year.

8] Ckay. Do you recognize what's depicted in
thizs —

A I do.

Q —-— video still? And what's that?

a The side of the bid — building, That's the
side exit door.

8] On which side? Which —- what street? What
street is here on the left?

Fa Revere.

2 Revere?

Mn-hmm .
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18] Okay.
MR. GILL: Go ahead and —
(Video resumed playing.}
BY MR, GILL:
8] So you -— were you outside at this point?
h No.
2 Were you ever outside that night? Did you, at
some point go outside?
A Bvantually, yes.
MR. GILL: Go ahead.
(Video resumed playing.)
BY MR. GILL:
Q And do you recognize who is depicted there?
& No.
o Do you recognize anyone in the -— in the wvideo
as we're playing?
A No.
@ Ckay.
MR, GILL: And step it there,
BY MR. GILL:
g Do you see a lime green shirt?
T do.
And where is the lime green shirt?

Right here.

o S & S

Okay. And — and you know who was wearing a
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lime green shirt that day.

A I do.

Q It was Mike Thomas?

A M-

¢ Ckay.

MR. GILL: Go ahead. And that was —

THE COURT: Will you please stop saying, mm-hmm -—--

THE WITNESS: Yes.

THE COURT: —— and start saying ves and no because
the record has to be clear, all right?

MR. GILL: And, Judge, I'm having trouble reading the
— the timestamp. I'll make a ——

M5, JIMENEZ: 2:31;30.

MR. GILL: Wwhat is it?

MS., JIMENEZ: 2;31:30, for the record., Go ahead and
play it, please, and we'll just —

(Video resumed playing.)

MR, GILL: And stop it there.
BY ME. GILL:

0 Do you recognize who just came out the sast
door?

A No,

9] Okay.

MR. GILL: Ge¢ ahead and play.

(Video resumed playing.)
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MR. GILL; Go ahead and stop it, right there.
BY MR. GILL:

Q What were you wearing that night? Do you
remamber?

A I don't. I could speculate, but I'm — I'm not
for certain.

Q I don't want you to speculate.

MR. GILL: Go ahead.

{(Video resumed playing.}

MR. GILL: And if you'll just stop it there. 2 — T
can’t — I'm not even going to try and Juess.

M5, JIMENEZ:; 2:32:25.

MR. GILL: 2:32:25,
BY MR, GILL:

Q Do you receognize who's coming out thers?

B Mo.

Q Coming out the east door? You dop't recognize

that?
A I — I can't teil yet.
Q Okay.
MR. GILL: Gec ahead, play it.
(Video resumed playing.)
MR. GILL: Stop, right there.
BY MR. GILL:

8] Lo you recogni — de you recognize who's —-
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whic's there?

A No.

0 Is that you on the left, with the white pants,
coming out the door?

A T don't think I had on white pants that flight..
I den’t remember.

g Okay. What about behind Mr. Monroe, do You
recognize who that is?

A Behind him?

@ Behind the gentleman in the white shirt, I

apologize.,
3 I don't knew. I don't —-
8] You don't?
A — I can't — I can’t tell.
Q Ckay.

MR. GILL: Go ahead and — that's all the wideo I'm
going to show now,

THE CCOURT: All right. You certain?

MR. GILL: Go ahead and pass the witness, Judge: .
Thank you.

THE COURT: A1)l right. Anything else?

MS. JIMENEZ: No, Judge,

THE QCURT: Thank you. Would —

M3, JIMENEZ: And, Judge, I'd ask that she be

reieased from ——
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THE COURT: Yes.

M5. JIMENEZ: -~ custody at this time, please.

THE COURT: She'll be released forthwith, all right.
Thank you very much,

Ms. JIMENEZ: Thank you.

THE COURT: Don't converse among yourselves, or
anyone else on any subject connected to the trial, or read,
watch, or listen, to any report, or commentary on the trial,
don't form or express any opinion on the trial, until the
close is finally éutndtted to you,

We'lll take a 10-minute recess, all right?

(Court recessed at 2:25 p.m. until 2:3% p.m.)

(In the presence of the jury.)

THE COURT: All right. Counsel, stipulate to the
presence of the jury?

MR. GILL: Yes, Judge.

MS, JIMENEZ: Yes, Judge.

THE COURI: Want to put this down?

{Bench conference transcribed as follows.)

THE MARSHAL: One of the jury members just told me
that she may be — we found, and first made notice
(indiscernible] and I told her to write it down, put her name
on a piece of paper, and give it to you.

THE COURT: Just give it to me when they go for —

what's the bartender's name?
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» JIMENEZ:; Tammy Kasper.

COURT: That's the hartender's name?

JIMENEZ: Yeah, that fust testified.

GILL: That was this gal.

JIMENEZ: That's who she's talking about, right?

COURT: That she says she might know her.

PERBAE RS

GILL: That's —

THE COURT: A11 right. Well, we'll check it out, all
right, next -- next recess.

MS. JIMENEZ: Sure.

(End of bench conference. )

THE COURT: A1) right. ©all Your next witness, on
behalf of the Btate, please.

MS. JIMENEZ: Officer Jason Vallad.

THE COURT:; All right. Ower here to testify, and
remain standing up over here. Remain standing, raise your
right hand, and be sworn by the ¢lerk, right here.

JASCN VALLAD, STATE'S WITNESS, SWORN

THE CCURT: Have a seat. State your nams, and spell
your first name and your last name.

THE WITHESS: Officer Jason Vallad, spelling is
J-A-5-0-N, last name, V-A-L-L-A-D.

DIRECT EXAMINATION
BY MS. JIMENEZ:

o And, =ir, how are you amployed?
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. I'm a POZ for las Vegas Metro.

6] Okay. And does that mean you're a patrol

A Yes,

Q And how long have you been working as a patrol
officer for Metro?

A Three and a half years.

o Okay. Were you working in the early morning
hours of April 25th of this year?

& Yes,

o And is that -- you work graveyvard shift?

A Correct.

] Ckay. And as part of your duties that night,
did you respond to a call that came in at about 1:54 in the
merning, at the Seven Seas?

A Yes.

o Are vou familiar with the Seven Seas
establishment?

A Yes, I am,

Q And where is that located?

A It's at the corner of —— it's at the northwest
corner of H and Revere — or H and — I'm sorry, H — H and
Lake Mead,

Q Okay. And that's here in Las Vegas, Clark

County, Nevada, correct?
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A Correct.

o What was the nature of the call that you ware
responding to?

A Responded to a ~- I think it started cut as a —
a fight call, and then it got updated to a subject had been
stabbed in the parking lot,

Q Okay. And so when you arrived, are you one of
the first patrol officers to arrive on scene?

& Yas,

] And what do you do — are you the first patrol
officer?

A I think two of us arrived at almost the same
time. T can’t recall, exactly, but we were pretty much there
at the same time,

o Okay. And =o when you arrived on scene, what
did you cbserve?

A I observed approximately five to six people out
in the parking leot, a couple security guards at the front
door, and a subject that was sitting down in the — ipn the
front of the building, facing Lake Mead, and he had blood an
him.

0 Okay. And so what did you do when you observed
all of that?

A Went there, and immediately tended to the

victim, got his status, requested medical, separated
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BY MS. JIMENEZ:

Q COkay. And you're asked again about the knife.

MS. JIMENEZ: For counsel, this is going to be page
24,

(Audio played.)

M3, JIMENEZ: And then for counsel, going next to
pages 28 to 29,

{Audic played.)
BY M5, JIMENEZ:

2 And then lastly, the last time you're asked
about the knife —-

MS. JIMENEZ: — for counsel, this is going to be
pages 30 to 31.

(Audic played.}
BY Ms. JIMENEZ:

0} Ckay. So you also testified that you didn't
recall what Mike said when he first came up to you, correct?
When — I'm sorry. Well, you said that you didn't see Mike
come up during the fight that happened cutside, correct?

A Right.

Q And so therefore, you didn't recall him, or
you're saying today that you didn't hkear him say anything at
that time?

A I don't remember.

QO Okay.

UNCERTIFIED ROUGH DRAFT a0 1” 0
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M5, JIMEMEZ: And this is going to be for counsel,
page 23.

{Audioc played.?
BY MS. JIMENFZ:

2 Ckay. And then you're asked about that again,
about what Mike says to -- to Shyce —

MS. JIMENEZ: — and this is for counsel, is the
bottom of pages 23 to Z4.

(Audio played.)
BY MS. JIMENEZ:

Q Okay. So you did see Mike again by the front
entrance, correct?

& Yesg,

Q Ckay. And you've listened to all of those
snippets from your taped statement, and you recognize VoL
voice on all of those, correct?

A Tes.

Q Ckay. You — what did the person that — the
man that you got into the fight with in the bar, give us a
description of him.

A I don't remember his face. I just remerber what
he was wearing.

Q Ckay. And what was he wearing?

1 A black hat and 3 black shirt.

Q Okay. And that persen was also outside when you

UNCERTIFIED ROUGH DRAFT
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fought, correct?

A Yes,

Q And that's the person who was the boyfriend of
the woman that you were going to fight outside?

A Yes.

Q Ckay. Why did you — well, let me ask you this.
After you saw Mike, and he had been stabbed, what did you do
at that point?

A I left.

Q And why did you leave?

A Because 1 was just in an altercation at a bar.

Q Okay. Was there any other reasons that you
left?

A No.

Q Ckay.

MS. JIMENEZ: We're going to qo, Counsel, to page —
Ehis is going to be page 28.

{Audio played.)

BY MS. JIMEMEZ:

9} Okay. 8o you had told the police there were
several reasons that you left, correct?

a Yes.

g OCkay. You were asked to lock at a photo lineup
by the police, correct?

A Yes,
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Q Ckay. I'm going te show you —

MS. JIMENEZ: If T could have the Court's indulgence,
just for a moment. Judge, T have State's Proposed Exhibit 83,
a photo lineup of Darnella Lay. I believe the defense has no
objection to its admission,

MR. GILL: That's correct, Judge.

THE COURT: 83 will be admitted into evidence,

{State's Exhibit 83 admitted.)

MS. JIMENEZ: Thank yow., And if we could go ahead
and switch back to the photo of the door.
BY M5. JIMENEZ;

o So 1'm going to go ahead and show vou then,
State's Exhibit 83. This is your pame at the top, correct?

A Yes.

Q You didn't £ill that top part out though, did
you?

A No.

Qg Are those your initials there at the lefr-hand
side of that typewritten paragraph?

A Yes.

3 Was that typewritten paragraph read to you
before you looked at the pictures, or did you read it to
yourselfE?

y: I read it myself.

g Ckay. And then you initialed again at the erd,
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carrect?

A Yes.
Q And you alsc signed your name on the photo
lineup, correct?

A Tes.

0 With the date. I'm going te go to the second

page of that exhibit now. There's a person here that you

circled, correct?

A Yes.

o And you also wrote your name in there?

by Signed my name.

4] Signed your nama?

A Yes.

Q And that's your handwriting, correct?

;3 Yes.

Q Okay. And you were also asked to write a

statement on the front about the person whose picture you
circled, correct?

A Yes.

e Okay. And I'm going to go ahead and bring this

up to you, and ask you to read what you wrote.,
A I identified the No. 3 in a picture lineup.

It's Bhyce. He is the one that was holding the knife --

pointed knife, and at the —- at me, TI'm 100 percent sure that

this picture identifies Shyce.
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Q Okay. And you wrote that in your own
handwriting, correct?

A Yes.

] Okay. bNow, when you got into the fight outside,
did you lose some articles of jewelry, T guess, during the
fight?

- Yeas.

Q Okay. Do yoo remember what got left behind
after the fight?
Earrings, a bracelet, necklace.

Ckay. Did you also break a nail?

S

A few,

2 A few? So I'm going to show you State's
Exhibits —-—

MR. GILL: Judge, I'll stipulate that — that Jewalry
was lost, and that a nail was broken.

THE COURT: wWell, that's fine, as long --

MS. JIMENEZ: This will just take a moment. I'd like
to show the pictures,

THE COURT: Yeah, absolutely. If — you -- you can
;till present your case, bul we appreciate any stipulation,
but if they want to proceed the -- they're welcane.

MS. JIMENEZ: Thank you, Judge. It's going to be
State's Proposed Exhibits 28 through 31.

THE COURT: 28 through what?

UNCERTIFIED ROUGH DRAFT
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MS. JIMENEZ: Threugh 31.

THE COURT: Any objections?

MR, GILL: ©¥No, Your Honor.

THE COURT: Thank you so much, My, Gill. 28 through
31 will be admitted inte evidence,

{5tate's Exhibit 2B through 31 admitted.)

BEY MS5. JIMEMEZ:

9] Ckay. I'm going to show you first, State's
Exhibit 29. Do you recognize those two items?

& Yes,

Q And what are those?

A My nail, and & piece from my necklace.

Q And I'm showing you State's Exhibit 30. Do you
see something else of yours there in that picture?

. My necklace.

o Okay. BAnd showing you State's Exhibit 31. Is
that that same necklace?

A Yes.

9 Okay. And so that was lost during that
altercation, or the fight that occurred?

A Yes.

9] And that was outside on that Revers side,
correct?

A Yes.

Q Ckay. You identified in a photo lineup the
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persen that you identified as Shyce to the police, correct?
A Yes,
0 Okay. And do you see that person here in the
courtroom today?
Now, that I know who he is, yes.
Okay. Why don't you go ahead and point to him,
(Witness complied.)
&nd what color of shirt is he wearing?

Light.

6 R - S s T - B s -

is he sitting in the middle at the table to my
left?

A Yeas.

M5, JIMENEZ: May the record reflect identification
of the defendant?

THE COURT: The record will so reflect,
BY MS. JIMENEZ:

0 S0 why didn't you identify him at the
preliminary hearing?

A Because T wasn't sure.

Q Ckay.

A I was shown pictures of him before the lineup,
and that's why T was able to pick him up out the lineup.

Q Okay. So hasically, your testimony today, then,
is that you don't — you're not sure if the mén who you fought

with and had the knife was Shyce, correct?
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Correct.

You don't know if you even saw a knife?

b o B

Correct?

2 And you only identified the person in the photo

lineup because cother pecple told you what teo lock at?

A Yes.

2 Ukay. And also, that you're afraid of what
might hapeen to you after you testify here in court?

A Yes.

9] Okay.

MS. JIMENEZ: MNothing further. TI'll pass the
witness.

THE: COURT: All right. Thank you.
Cross—examination, please, Mr. Gill.

MR. GILL: Yes, Judge.

CROSS—EXAMINATION
EY MR. GILL:

O Good morning, Ms. Lay.

& Good morning.

Q T just want to go through a few of the — the
things that Ms. Jimenez had touched on, When you guys were
inside the Seven Seas that night, is that someplace that
you're — you're supposed to be in?

A No.

g And why is that?
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asking?

=

oo o 2 ¥ o0 koo 0w

Because 1'm not 25 years old.

Ckay. And how old are you, 1if you don't mind me

22.

227 And you were 22 in April?
Yes.

Ckay.

Mo, I was 21.

21 in April?

Yeah.

S0 you were legally able to drink?

Yes.

Ckay. But the rule at that bar is -- is that

you can't be there unless you're 257

night?

Lo A

2o 0 o o

Yes.,
And -- and that's the cwner's rule”?

Yes,

Okay. Did he ask you to leave earlier that

No.

&0 you were there --

No, he didn't — the owner didn't.

Ckay.

Ancther officer asked the other girls —

Okay.
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A
Q
you saw Tia?
2
Q

A

0

encountered Tia?

A
Q

YOoOUr purse,

excuse me, I

A
o
A
Q
A
Q2
A
Q2
A
boddy .
o
time?
A

— I was with,

Ckay. And how long had you been there before

Maybe two hours,
And had you seen Tia before that night?
No.

So this was the first time that you had ever

Yes.

Okay. When you appreached Tia and Lamar to get
you had said that — that he sald, you know,
'm talking to somebody?

Yes.

Okay. What did you do right after that?

I tried to get past him.

And you didn't push him?

I kind of bumped him, yes.

You kind of bumped him?

Yes.

With your hands or with your shoulder?

With my body. Like my whole right side of my

Okay. And did Tia say anything to you at this

She -— she wasn't right there,
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&
Q
another lady,

E.S

o B - A =R B = - o B A

Oh, where was Tia?

She waz talking to ancther lady. T don’t know.
Her — okay. You know she was talking to

but you don't know where she was?

I don't know where she was, no.

Okay. And you say you - you saw Tammy there?
Yes.

And where was Tammy?

At that time I don't remember.

Was she in front, behind —

I don't remenber.

Okay. You went back cut and danced?

Yes,

And this was when you came back for your purse?
¥es,

Okay. So you politely said to Lamar, excuse me,

can I get my purse?

A
Q

Yes.

Okay. It —— it was — and I don’t want to put

words in your mouth. It was those words, you know?

A

purse.
0

T said, excuse me, I need to get over here to my

Okay. And - and your teéstimony was that you

bumped him, you didn't push him?

&

Yes.
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1 O Ckay. Did — did you drink that night?

Z A Yes,

3 o How much had you had to drink?

4 A A lot.

5 o] Well, what —— how mach is a lot?

& A I was drinking prior to coming to Seven Seas, so

¥ I had maybe five, six drinks at the other bar, and I had two
B at Seven Seas.
g 8] Okay. Did — would you consider yourself able

1G to drive home?

11 A o,

12 2 Ckay. Did you have a ride lined up?

13 A N,

14 Q I mean, you're not going to get in trouble if

15 | you didn't.

16 A Mo, I didn't.

17 Q Ckay. So you —— you were pretty drunk?

18 A Yes.

19 Q Ckay. And would that -— would you say that that

20 § clouded your judgment, or clouded your ability to recollect

21 thirkys?
22 b I don't understand.
23 Q That was a poorly worded question. Bacause you

24 || had the eight total! drinks, I think is what vou testified to.

25 A Yes.
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Q Did that affect your ability to remember what
happened that night?

A Yes,

Q Whether it be when you were talking to the
police, or at the prelim, or even today?

A Yes.

Q Ckay. Were -— your shoe —— your shoe came off,
when did the shoe come off?

A I'm not sure,

o] It could have been when you were — you pushed
back?

A Yes.

Q Ckay. And at what point does Tia say anything
to you? And the — the girl you identified as Tia?

| After I left amd came back in, but she —
To get your purse?
Yes.
Okay. And do you remember what she said?

No.

Lo v -

S0 were -- were you, 1nitially -- initially you
were more upset with Tia, weren't you? More so than lLamar?

A After she threw the glass, but I didn't know who
she was prior to the incident.

2 Prior to throwing a glass bottle?

A Right.
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Q Ckay. And during your testimony with Ms.
Jimenez, you mentioned you blacked ocut, and that was inside
the har?
Cutside.

Cutside you blacked out?

B o B

Yas.

Q@  Okay. And you weren't able teo -- to pick my
client cut, Mr. Harris out, gutside?

A No.

Q She showed you the picturs?

A Yes.

O Ckay. And — and — and you'll admit that those
pictures are very — very poor, the video guality is very
poor?

A Yes,

Q Ckay. S0 as you sit here today, you're unable
to identify if Lamar was cut there, or what Lamar was doing

while he was out there; is that correct?

A Correct.

Q Anel you never saw a knife?

& No.

o You never saw my — Lamar stab anybody?

& No.

Q You — you only know Mike was stabbed beczuse of

the blood that you saw later?
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A Correct.

e There was — there was one thing that you did
menticn about the photo lineup when you were first shown,
What happened when you were first shown the photo lineup?
What — what — what were you asked to do when you were first
shown the pheto lineup?

A To pick out the guy that I got in an altercation
with,

Q Inside the bar?

& Yas.

Q Ckay. So you had mentioned that, now, I know
whe he 1s, and that's . Ehat's why, did you — you've talked
with people about who Lamar is, haven't you?

% Yes.

] And you were able to identify him later, and
even now, because you've talked to other people?

A Correct .

@ Who were either inside or outside of the bar
that night?

A Correct.

Q S0 you don't have any perscnal knowledge
yourself —-

B Na.

o -— aboutr who Lamar is, or was, that night?

Mo,
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Q

And whether or not he stabbed anybody, correct?
Right,

Or whether or not he had a knife?

Alght.

You — you menticned these -- these phone calls

that you've received?

called you?

B

Q
&

Q

A
Q

Yes.
And they were from a -- a blocked rumber?
Correct.

So that — that could have been anybody that

Correct.

Could have been somebody on the streets that —

that my client isn't related to, or has even talked to?

A

Q

A

Q

Correct.
And the female, as well?
Correct.

5o what — what did others — strike that.

MR. GILL: 1I'll pass the witness, Judge.

THE COURT: All right. Anything else, Ms. Jimenez,

briefly?

BY MS.

M3, JIMENEZ: TYes, Judge,

BEDIRECT EXAMINATION

JIMENEZ :

Q

You said on cross—examination that you'd had a
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lot to drink, and that you were very drunk that night,
correct?

A Yas,

9 Ckay .

M5. JIMENEZ: And for counsel, this is page 4 of her
statemeant.
BY MS5. JIMENEZ:

Q You were asked by the police, when you gave your
Eaped statement, if you had been drinking, at all, and you
resporried, qucﬁe, We start -—— we had one drink, we crdered the
drink, but I didn't really drink teco much of it. I did sip it
a couple times. The detective then asked you, Would you
consider yourself intoxicated or drunk? And you answered, Not
at all, Do you recazll having that conversation with the
detective?

A Yes.

Q Okay. And so today you're saying you were
intoxicated —-

A Yes,

Q - but you teold the detective, you were not,

A I was scared.

Q Ckay. and today you're saying that you don't
know who had the knife outside, but you told the police that
Shyce had the knife, correct?

A Right,
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1 Q And you — I — today you're saying you don't
2 || know if the defendant is the person who was in the bar, and
3 |} whwo had the knife, but when you talked to police you

q identified him in a phots lineup, the person that you knew as
5 || shyce?

6 A Right.

7 ¥, Thank you.

8 MS. JIMENEZ: Nothing further.

9 THE CCURT: That completes the testimony?
10 MR. GILL: Briefly, Juige.
11 RECROSS-EXAMINATION

12 BY MR. GILL:

13 9] You weren't supposed to be in the bar that
14 || night?

13 A No,

1& ] Okay. &g to order drinks, you're not even

17 || suppesed to be present, correct?

18 A Correct.

18 Q And T know you're here under subpoena.

20 A Correct.

21 2 Have —— have you talked to any detectives in

22 this case?

23 - Not since the last time I testified.
24 Q and you talked to the State?
25 b, Correct.
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Q

Did the State tell you what would happen, if you

-— if you didn't show up today?

A

Q

&

I testified.

A

Yes,
And what was that?

Conterpt of court, and I would be arrested until

Ckay. and how did you feel about that?

I was scared,

Okay. Are -- are you scared of Lamar?

Mo,

MR. GILL: Ho further questions.

THE COURT: All right. That -- thank vou very much

for testifying. You're excused.

Don't converse among yourselves, or with anyone

else on any subject connected te the trial, or read, watch, or

listen, to any report, or commentary on the trial, by any

person connected with the trial, or bw any medium of

information, including without limitation, newspapers,

television, or radio, don't form or express any opinion on any

subject connected with the trial until the close is finally

sutmitted to you.

We're going to -- rather — rather than taking a 10,

15 minute break, we're going teo take a lunch break. Be back

about 10 minutes to, you know, less than an hour. BAbout 10

minutes to 1.

I want you to be hack cutside — just stay
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cutzide, 10 minutes to 1, and then we're going to resume.
We're going to work until about 6:00 tonight. So make
arrangements, because — s0 we got to get going on this, all
right? And I want witnesses until 6:00, all right?

M5, JIMENEZ: Yes, Judge.

THE COURT: I don't want to hear you tell me you run
out of witnesses. I'll see you back at 10 to 1.

{Court recessed at 11:54 a.m. until 1:02 p.m.}

{In the presence of the jury.)

THE COURT: Counsel, stipulate to the presence of the
Jury?

ME. GILL: Yes, Your Honor.

THE COURT: All right. Good afterncon, ladies and
gentlemen, Again, I'm sorry for the little delay. Change of
plans. T'm not going to be able to work until 6:00 because
even the courts have budget problems, and they don't want to
pay overtime. S50 scratch that idea, right? We'll just do the
best we can, and see if we can resolve this by Friday, all
right? If not, we'll have to make other arrangements.

The State will call its next witness.

MR. THUNELL: Your Honor, the State would call Se --
Shelly Shrum,

THE COURT: M=. Shrum, will you remain standing up
over there, please? Remain standing, raise your right hand,

and be sworn by the clerk, right here,
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SHELLY SHRIM, STATE'S WITHESS, SWORN

THE COURT: Have a seat. GState your name, and spell
your first name, and your last name.

THE WITNESS: GShelly Shrum, S-H-E-L-L-Y —

THE COURT: Move in a little, make sure you lock at
that microphone, and we'll go from there. A1) right. Ms.
Shrum?

THE WITNESS: S-H-R-U-M,

CIRECT EXAMTINATION
BY MR. THUNELL:

] Ms. Shrum, what is vour cccupation?

A I am a senior crime scene analyst with the Las
Vegas Metropolitan Polire Department.

Q And how long have you been doing that?

A Just about eight and a half years.

o Now, ags a — a crime scene analyst, what -- what
kind of wor -- what do you do as a crime scene analyst?

A Mainly, we respond to a crime scene for the
purposes of documenting the scene, as it is found by officers,
and -- and the pecople who are there for the purposes of
documentation through photography, notes, scmetimes sketches,
identifying items of evidence, and collecting them, preserving
them, and impounding them.

Q And, Ms. Shrum, on April 25th of 2011, at

approximately 2:25 a.m., were you called to the area of 808
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Lake Mead Boulevard?
I was.
Is this the Seven Seas?

Yas,

. . - S 6 B S

And why were you called there?

A The — my only information on the call was that
it was a stabbing investigation.

Q So what did you do when you arrived?

.} I met up with the first respording officers, the
-- and —- who usually have the majority of the informatiocn,
unless it's assigned to a detective at the time. At this time
it was still with the officers. Basically, got the — the
general story of what had happened, beginning in the har,
leading to the cutside of -- of the parking let, and the north
side of lLake Mead Boulevard.

We walked the scene, and I just took some notes,
bazed on the information that was given to me.

o What did you do next?

A Most of it was photography, and then identifying
items that could be related to the incident. It was very
apparent from the — from the beginning that there was a blood
trail that led down south on the sidewalk, and then aleng the
—= the south side of the — the restaurant, bar area, and then
ontg the main public sidewalk of Lake Mead Boulevard.

MR. THUNELL: Your Honor, if I might approach?

UNCERTIFIED ROUGH DRAFT
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THE COURT: Yezh, you don't have to ask me. Just

approach when you need to, all — zll attorneys.

MR.

THUNELL: Thank you, Your Honor.

BY MR. THURMELL:

Q

I have your — S5tate's, what's been, through

prier stipulation, State's Exhibits Nos. 2 through 41, If I

could just have you, you know, just kind of flip through,

generally.

THE COURT: Ycu have no objection to 2 through 417

MR. GILL: I've stipulated to them, Judge.

THE COURT: All right. So, Ms. Clerk, 2 through 41

will be admitted into evidence, but 2 through —-- already are

admitted, so the rest will be acmitted.

BY MR, THUNELL:

OO o Q

Q

And do you recognize these?

Yes.

And what are these?

These are the pictures that I took of the scene,

All right. Thank you. Now, I'd just like to

maybe just walk you through just the pictures, quickly, if

that's all right, Ms. Shrum.

Right here is State's Exhibit No. 2. And when I

show you the picture, if you could maybe just tell us

generally what we're sseing here?

A

This is basically standing on what it -- if vou

IMCERTIFIED RCGUGH DRAFT
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were really zoomed out, it is the northwest corner of Revere
and Lake Mead, lockimg at the — at the bar.

Q All right. Exhibit No. 3?

A This is a view, facing north, showing what would
be the east entrance, east side parking lot.

Q And No. 47

A This is the east facing side of the har, with
the east entrance, here.

o And so east side once again — and what
street — what street would that be up against?

. Along Revere.

o] Along Revere? And No, 57

A This is actually standing toward the —— the far
north end of the parking lot, still on the sast side of the
building, just showing that — there were some vehicles still
in the parking lot, so it was just an identification shot of
that side of the building.
And Mo. 67
Just off ¢of the same picture that I —
That sometimes —

— there, sorry.

Lo-E- R & B

Okay.
A The other shot was looking at this wehicle,
This is just if you were to turn your head to the left, and

lock toward the -— the remaining aspect of the bar. So
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looking to the south.

4] and Mo, 77

A Stepping closer, leaving the vehicles more
behind me, still looking south.

Q And No. B7?

g This is the sidewalk immediately outside the
east entrance, and this is just to show where it appears to be
the beginning of the blood trail.

] So as you said, so that's the — the beginning
of the blood trail, fram right there?

A It may have started just slightly before this,
but that's the main — the main portion of it.

o Was there a fair amount of blood?

A Sure.

o Going to No. 97

A This is Jjust leading further —- further seouth,
closer to the, what wonld be the southeast corner of the
building. This is southeast corper, and the sidewalk goes
arcund to the west, and following the blood trail.

2 And No. 167

-1 At some point we realized there is a little bit
of blood that leads off of the sidewalk, so if the sidewaik is
here, it kind of goes cut and around, and then comes back
toward the sidewalk again. So this is just to kind of pan out

toward the — the parking lot, in general, because some of the
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blood leads kind of in a —- an are, inte the parking lot, and
then back to the sidewalk.

Q No. 117

A This is a — a west-facing view alongside the
south end of the bar, still following the —— the blood trail.

Q 50 we're just kind of — I should say, so we're
kind ef following the blood trail as it goss —

A Exactly.

¢ — 1t venturss? WNo. 127

A This i= another area where concentrated blood is
located, it — you know, vwhere as the trail was kind of spot,
spot, spot, and this would be where, you know, obviously
someone had stood for a period of time because there's more
chwmps of blood in the same -- same general area,

Q No. 137

Y This is actually leocking east, so I came to the,
kind ¢f wherse -— where the — the south-facing bar door, which
is here, is locking toward the east, and it just kind of shows
the blood trail aleng the sidewalk, that is also along the
south side of the bar. There is a shoe here, a lighter here,
and a bag of ice on the sidewalk here.

g No. 147

A This is just another view, alsg, of the south —
south entrance to the bar, but to orient with the shoe - the

bag of ice is behind the trash can here, and the lighter,
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also.

o] &And when you say, scuth side, is this the Lake
Mead —

& Correct.

Q — facing? Ckay. WNo. 157

B This is the —- the south entrance. T just took
this to show that somebody had blood on their hands, touching
the door,

Q No., 167

2 Inside -- inside -- this would also, again, be
the -- the east entrance tc the bar, locking toward where the
actual bar service area is. This would be a searing area,
with a dance floor to the -—— to the west.

Q No. 1772

A This is just showing where I was standing,
taking the other pictures. So this shows the actual east
gntrance to the bar, facing Revere,

Q No. 18?2

B Another — another aspect of the —- of the south
end of the — the bar, including the -- the seating area,
dance floor down here. East entrance over to the side.

O No. 187

A This includes south entrance te the bar, and

then there was Jjust the beginning of a disturbed area, right

in there.
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Q No. 207

A Stepping away from the scuth entrance on this
side, looking straight into the — the cormer of the bar.
There's a video camera up here that’s very difficult to see.
Anyway, Jjust — basically, where you couldn't — & slight
walkway that goes along the side, and along the back side of
the bar there,

Q So there's a back corner area of the bar?

A Yeah, it would be the scouthwest corner of the

Q Ho. 217

A Same -— same corner of the bar, just leooking at
it face — from the east side, looking to the west.

Q Ho. 227

. Same position, only looking up. So the other
one was showing the floor area, over here, this is just if you
were Lo turn your head, and basically lock over the bar top.
Tne other view we were looking at, basically, the walkway and
tire floor.

Q No. 237

A Same position, now looking directly to the
nerth, east entrance over here.

9] Mo, 247

A This is east entrance, here, the cone would be

the beginning of the blood trail. There's a white hat on the
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sidewalk, and then basically, this sidewalk parallels the sast
side of the building. It's a north-south sidewalk.

4| Mao. 257

A Just 2 closer view of the hat on the sidewalk,
the cone basically marking the beginning of — of the bleod
trail.

Q No, 267

A A closer view, just to give an identification of
the — of the hat.

O No. 277

A This is a — a clothing strap from — it's a
brand name, bebe is a brand name, and it looks to be torn on
one end, and kind of ragged on the other end. I'm not sure
what the invelvement was, but it was really close to the — to
the blood trail, so I identified it as a possible piece of
evidence.

0 And is that part of what you do as a C3A, going
out there, just kind of to identify possible pieces of
evidence?

A I — it - you know, you're given a story, and
the story is there's a struggle, there's a fight that has
taken place. Several people were involved in it, men and
womer, so it's possible in — in a fight to expect that
clothing items, or parts of, you know, hair, things like that,

would came off of somecne during a struggle,
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Given that there was really nothing else out here
besides maybe dirt and dry grass that had blown into the
parking lot, this was samething that I cbserved as unusual for
the area, but, you know, you wouldn't expect to find a piece
of ¢lothing strap in a parking lot.

Q And we're onto No, 2872

B I'm just using flucorescent arrows, just to mark
items that also are very near or among the blood trail, so
that I don't lose sight of it during, you know, walking
through and documenting the scene,

Q No. 297

B Close — just basically, a close-up view. The
first one is just to show you where T'm seeing things along
the sidewalk. This is a closer view. This is a fingernail,
and pieces of broken jewelry.

] Are these things that you collect as part of the
joby, as well?

F- Yes.

2 Okay. No. 307

A This 1s Just stepping back to kind of orient.
What you're looking at is still the sidewalk with the -~ the
biced along here, and jewelry pieces here, a fingernall here.

Q No. 317

A A close-—up view of the — it appears to be a

necklace.
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o N, 3272

& Stepping back again, from the sidewalk, just to
grient the items that I'm identifying along the bilood trail,
and along the east side ¢of the bar. Aanother piece of jewelry
that's kind of away from the sidewalk, but, you know,

relatively close, within two to three feet.

Q No, 337

A Just another closer view of that — it's a
bracelet,

9] MNo. 347

B The — it's Rind of hard to see because they're
black, but these are flip—flops, laying kind of — actually,
they're upended on the -~ the pavement in the parking area.
Let's see, south — south entrance to the bar. Here's the bag
of ice. There's a shoe and a lighter on the — on the
sidewalk here.

0 Mo, 357

A Same view that we looked at earlier, with a
concentrated blood area, here, just marking items that —-
uvnusval for being on a sidewalk. & bag of ice. A lighter.
Concentrated blood, you know, pocling in an area.

Q No. 367

A Ancther view, standing on the other side of the
evidence, showing the — the lighter. This is the curk of the

sidewalk, A bag of ice that's melting. &And that's really —
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it's harder to see that the blood is — because the asphalt
is -- is also dark, there's a — a pool of blood in this area,
here.

] No. 377

A Ancther closer view. Just orienting bloed trail

with a Bic lighter.

G No, 387

A Just another view of the concentrated area of
blood.

o Ho. 397

A The shoe, it's almost -- sorry — directly
behind the -- the bleod would be up front, heres, the pool that
we just looked at, this shoe is behind that area, up against
the building.

Q No. 407

& With the bar being in this area here, this is
Lake Mead, and this would be the sidewalk that parallels to
the north side of Lake Mead. The blood trail extended down to
where this cone is, and that is kind of the last place we
really see any extended blood drops.

Q And finally, No. 417

A Standing -- standing west of the end of the
blood trail, looking back toward the bar, which is here, and
the parking lot where the blood trail kind of comes ot and
back onto the sidewalk.

UNCERTIFIED ROUGH DRAFT
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o S0, Ms. Shrum, what did you do after taking all
of these pictures?

A Went back through —- I tock swabs of blood from
various areas along the blood trail, given that they started
in one place, trailed into the parking lot, came back, there's
& pooled area, and then it kind of extends out to Lake Mead.
We take varied samples along the blood trail, in the event
that it's not just victim blood. It could alsoc be perpetrator
klood. Bo I have four — four samples from that.

And all the items that were specifically
photographed, namely the — the strap, broken Jjewelry, shoe,
Bic lighter, those things were collected individually, and
packaged for evidence.

] Mow, were you the CSA who went over to the
hospital to document the victim, and all that?

A Na.

MR. THINELL: Court's indulgence., We'll go ahead and
pass the witness.

THE COORT: Do you have anything, Mr. Gill?

MR. GILL: Yes, Judge. Thank you,

CROSS-EXAMINATION
BY MR. GILL:

o Good afterncon, Ms, Shrum. 50 what you did out

there was — was basically, take photographs of what you saw?

A The majority of it, yes,

UNCERTIFIED ROUGH DRAFT 00043
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And collect some evidence?
Yes.

And scme swahs?

Yes.

Did you ever test those swabs?

= = - oI

We don't test any of the swabs. We test them
for — as z confirmatory, whether it's bBlood, or if —- if we
den't get a confirmatory, we woulﬂ note that, All the swabs
that T collected did test positive for the presence of blood.
So that's the only, as far as testing that we do, otherwise,
it would get shifted over to the forensic side.

g And when you showed up at 2:25 a.m.?

A Correct.

Q How many people were prasent, or who was
prasent?

A Mot wvery many just civilians. Mostly uniformed
officers, and the -- and detectives were there.

2 And you kept saying the blood trail started, or,
you know, ended up here.

A Correct.

O At -- when you show up, you can't tell whose
blood it is, first of all?

A Correct.

Q 2nd how are you determining a starting point?

Is that Just where you picked it up, when -- when you're

UNCERTIFIED ROUGH DRAFT 000434
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viewing it, when you're walking along and viewing the blood?

A You can tell from the way a bloocd — a blood
drop hits a surface if it has directionality., 5o you can tell
the movement of the blood, A1l the drops, like as far as the
ones that go out into the parking let, tend to ~— as I drew an
arc, that kind of locked horseshoe shaped, those drops, as
they land on the ground, get what we call, satellite spatter.
So a little spot will jump off of the main spot, and it gives
it a directionality.

5¢ that's how you can tell —

2 I didn't see any pictures of those. But I — do
you have any pictures of — of thoss?

A No. Well, I don't have them, but they may
possibly be in the photographs somewhere. They're just not
the ones that I have locked at here.

o Ckay. B5So -- s¢ from the photes that we have
here, 5State's Proposed 2 through —— or State's Admitted 2
through 41, are you able to tell from these photographs which
direction the blcood is coming from?

A I would have to lock at them closer.

Well, I mean, let's — let's find a good one for
yau.

A Can I actually see the photograph because —

Oh__

. — on here it's very —-

INCERTIFIED ROUGH DRAEFT
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Q Yeah, and just —

A — spotty.

Q — let me see what I can find., And this one is
35. Let me show the jury this cne.

A This one, I can tell you without really locking
at it much, it's not a straight down shot, so you can't really

see whether — you have to --

9] Okay.

A — really actually be kind of close to it —
2 Okay.

A — to be able to tell.

Q Okay.

A And it needs to be on a 20 degree.

Q Ckay. But again, you -- after documenting ——
documenting the scene, you don't know whose blood —— you said
earlier, perpetrator, victim, could have been anybody's blood?

A Correct.

Qo And as far as the — the items, you weren't sure
what the significance was, if any?

. You — we're relayed some of the witness
accounts, saying, there was a fight out here. This is
where — this 1s where it started, which was in the bar, and
it led out this direction. 5o you're given an idea of where
you need to look. I mean, usually we don't respond to just a

random location, and —
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Right.
A -— guess at what we're teying to find.
4] Of course. And I'm not — I'm not trying to

insinuate that you're guessing, but -- but you really don't
know if it fell out of somebody's car, or if it was involwed
in a — in a fight with 20 people, you can — from showing up
at 2:25, you — you can't tell that?

A Well, the things on the sidewalk, it's highly
likely that it's not falling out of somecne's car, so those
items, I would — I would say —

9] A bag of ice?

A — probably not.

0 Okay.

MR. GILL: I'll - I'll pass, Judge.

THE COURT; Anything else?

ME. THUMELL: Just cuickly, Your Honor.

REDTEECT EXAMINATION
BY MR. THUNELL:

o And just for clarification, Ms. Shrum, when you
went there did you do this investigation for the directional,
like basically, the movement of the blood, so to speak? Did
you persconally look -—— look into that so you could follow,
kind of, the path of the blocd that you're telling us about?

A Wwell, you've — through obhserwvation of an actual

biood drop, you can get an idea. Samebody can tell you a
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story, and what you're looking at may refute what vou've been
told. The blood drops, as far as the cnes that T viewed along
the trail, were consistent with the —— the direction that I
took my photographs in, which was starting at the east door,
leading south, into the parking lot, and then west along that
south sidewalk, out onto Lake Mzad. Based on satellite
spatter, and the movement of the trail.

MR. THUNELL: I'll pass the witness.

THE COURT: Thank you. Is this then — do you have
anything else?

MR. GILL: Just one quick one, Judge.

RECROSS-EXAMINATION
BY MR. GILL:

Q In the — and again, there's no way to tell
whose blood that is?

A No -

Q Or if -- or where they went during the fight?

A What do you mean, where they went during the
fight?

0 Assuning there was — there's a fight ocutside,
and there's multiple people involved in this fight, were you
able to follow a trail of — of say, one individoal, with the
bleed that you chserved?

A If you were assuming one individual was

bleeding, you could follow it along that trail, yes.
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Q But we're not assuming because we don't know LE
one individual was bleeding. It could have been multiple
individuals?

A It could have been.

MR. GILL: Thank you, Judge,

THE COURT: Okay. Thank you very much. You're
aXcused. HNext witness.

M3, JIMENEZ: Tammy Kasper.

THE COURT: Ms, Kasper, please remain standing up
over there, raise your right hand, and be sworn by the clerk,
right here,

TAMARA KASPER, STATE'S WLTNESS, SWORN

THE COURT: Have a seat. State your name, and spelil
your first name and your last name.

THE WITNESS: Tamara Kasper, Tamara, T-A-M-A-R-A,
Kasper, K-2-5-P-F-R.

THE COURT: Ms. Jimenez.

M5, JIMENEZ: Thank you, Judge.

DIRECT EXAMINATION
BY MS. JIMENEZ:
And, ma'am, are you currently employed?
Yes, I am.
Where do you work?

Seven Seas Bar and Grill,

Lo s S,

And — and what's your -job there?

UNCERTIFIED ROH=H DEAFT
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A Bartender.

How long have you been working at the Seven
Seas?

A A year,

Q Ckay. So were you working there on April — on
the -- well, were you employed there in April of 20117

. I was,

o Okay. Did you also go there in your off time,
occasionally, to socialize?

A Yes.

Q Ckay. Before we get to talking about April 25,
I want te ask you —- I see that you're here in custody,
corract?

A Correct.

4] And is that because you were arrested on a
material witness warrant?

A Yes.

Q Okay. You had been subpoenasd, and we were
having some difficulty getting you to respond to the subpoena,
correct?

A No, I never was subpoenaed.

o, Okay. So you're disagreeing that you're
subpoenaed, but in any event, a court —

A Correct.

O — a Judge issued a warrant, and you were
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arrested, I think yesterday?
Yes.

Okay.

e B

Monday.

Q Monday. Ckay. 2and so let's go ahead, then, and
talk about April 25th. In the early morning hours of that
day, were you at the Seven Seas?

Yes, I was,

Ckay. Ard what were you doing there?

= o T

Drinking.

Q Okay. Were you -- s¢ you weren't working that
night, correct?

A Mo, 1 was off that night.

Q Ckay. Did you run into some people that you
knew, while there?

- Yes, I did.

g I=s the Sewven Seas a place that locals go? Is it
kind of a local establishment?

A It is.

4] And so do you have customers there who are
regqulars?

A Yes,

o And in your job as bartender, do you get to know
a lot of the customers?

A Yes.
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Q Okay. 5o when you go in on your off time, you
see a lot of people that you know?

A Yes,

2 Okay. Did there come a point when an
altercation started?

a Yes,

Q Okay. Can you describe what you remember about
the altercation?

A What I remember is T was at one corner of the
bar having a drink with a girifriend of mine, and we were
getting ready to go walk past the — to the dance floor, and
when we were going by she was stopped because she couldn't get
through, and scmebody had grabbed me, to talk to me, and she
kept trying to go, and she was stopped and couldn't get
through, and asked Antwan to, you know, excuse her, and he
teld her, wait & minute. B&And when he told her, wait a minute,
she said that he called her a bitch. I didn't hear that, but
that's what I was told.

And so that's what started the altercation., And so
after they started yelling back and forth, I got in the middle
of it to break it up because I know, you know, T didn't want
anything to happen in there. And after that, ancther girl got
tnvolved, and it was just like a yelling match, and before any
fists were flown, or anything like that had happened, I was in

the middle, pushing both parties aside, then security came,
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and one started going to the left exit, one started going to
the right exit, to the door on the side exit.

When that happened, somebody threw —— we were
tewiards the door exit —— somebody threw a Helneken bottle, and
it breoke and another gentleman in thers that T was standing
next to, it shattered all over him. And s0 he started to go
for the side exit, while that happened, I was trying to hald
him back kefore he went out the zide, and more drama occurred,

And that was the altercation inside.

] So let me show you what's been admitted as
State's BExhibit 18. I'm geoing to zoom in. De you recognize
this as the Seven Seas?

A Of course,

O Ckay. Amd this back corner, here, that's hy
that Lake Mead entrance and exit, is that the area that you're
describing, where this all tock place?

A Mo, it's the other exit. I mean, it's the other
corner, but that's where everybody was trying to go out, that
door and the side exit.

o Ckay. ©5o let me show you Grand Jury Exhibit 9
— or, I'm sorry, State's Exhibit 1%, Okay. So you're
talking abcut the corner that's to the left here?

A Correct. Where the fan is,

o Ckay. And so you talked about somebody that you

said — that you called Antwan?
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Men--hmm.

How —— is that yes?

Yes,

Only because they're recording everything —-

Yes.

(R A =B R = S

-— we have to have yes or no. Okay. And how do
you know Antwan?

. Just from the bar.

O Okay. And do you see Antwan here in court?

A Yes, I do.

Q Could you please tell me where he's sitting, and
what color shirt he's wearing?

A A brown suit, and right at that table.

Q Is he in the middle of -- or, I'm sorry, at the
end at the table to my left?

A Yes, he is.

2 Ckay.

M5. JIMENEZ: May the record reflect the witness has
ldentified the defendant?

THE CCURT: The record will so reflect.
BY MS, JIMENEZ;

o Okay. Did you know him by another name, in
addition to Antwan?

A Yes, I did.

4] And what was that name?

UNCERTIFTED BOUGH DRAFT
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1 A Shyce.
2 2 Okay. So you said that thi=s — you've described
3 || the altersation thar happened in the bar, and what happened

4 || then, as the bottles were being thrown, what happened after

5 j that point?

& A Everybody ran cut the bar. After that bottle

7 || was thrown, that's when I was trying to hold the — another

8 || quy that works with me that was in there drinking — back from
g || exiting because the bottle had got him, and got him wet, and
16 || he was pissed off.

11 Q 2nd who was bthat?

12 A His name is Stacy-

13 2 Stacy Monroe?

14 e Mm—hmm..

15 Q Is that yes?

ie A Yes.

17 0 Okay. And he — he was also not working that

18 Q night, kut he was employed, at the time, by Seven Seas?

19 A Correct.
20 8] Okay. Sorry, go ahead.
21 A and that was the end of it. Ewverybody had

22 || exited, and I was trying to calm him down, and the next thing
23 I know, everybody is out the side exit, and ocut the front. I
24 don't know how much time had passed, but that's when T turned

25 I} arcund and locked for my girlfriend that I was in there with,
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and talked to her for a minute, and then everybody kept
saying, you know, they're fighting out side, they're fighting
outside.
And by the time we got outside, the fight was owver.

Whatever was happening outside was over,

Qo Ckay. So your testimony today is that you did
not see the fight outside, correct?

A WNo, I did not.

0, Ckay. After the police arrived, you were still
there on scene when the police got there, correct?

A Correct.

Q Okay. BAnd when the police first arrived, you
spoke to a patrol officer; is that correct?

.1 Correct.

o And you gave a handwritten statement that you
wrote oub to the patrol officer?

A Correct.

o Okay. Ard after a little while, that's still,
you know, within an hour or twe of the incident happening, a
detective came, as well, correct?

A Yeah, I believe so. I don't really remember.
think so.

Q Do you recall doing a2 tape recorded statement,
as well?

A No, I don't.
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4] Ckay. So you do not remamber doing a tape
recorcded statement, at all?

A I don't remember that that night.

0 Ckay. Well, let's start with the handwritten
statemant, and we'll go back to the tape recorded statement.,
In your handwritten statement — well, and let me —

M5, JIMEMEZ: Actually, Judge, if I can approach to
have this marked for identification, next in order.

MR. GILL: And, Judge, I am going to object. She
does — she — she's testified that she doesn't remember
giving & handwritten statement.

THE COURT: All right. Well, she can mark it., I —
I'm -- she didn’t move to admit it or anything, just to —

M5, JIMEMEZ: Right. I haven't moved to admit it.
BY MS5. JIMENEZ:

5] Ard, I guess, let me glarify that., You said
that you did remember giving a handwritten statement. It's
the taped statement you don't remember. Am I understanding
you correctly?

F Correct.

18] Okay.

MR. GILL: I apologize, Counsel, I withdraw the
objection.

THE QOURT: Okay. All right.

BY MS. JIMENEZ:
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Q So I'm going to show you what I marked for
identification as State's Exhibit 96. And ask you if you
recognize that as that handwritten statement that you gave to
the palice?

3 Yes, I do.

2 Okay.

A It's my handwriting.

2 So that is your handwriting in the section that
says, details?

A Yas.

2 And did you also sign it down here at the
bottom?

I gid.

Or, I guess, over thersa at the bottom?

1 &

I did.

2 Ckay. DNow, you've testified today that you
didn't see what happened outside, correct?

A Correct.

] In your handwritten statement though, you
wrote —

THE COURT: Well, did you want to admit it? I —
because if you're going to go into it, do you want to admit
17

MS. JIMENEZ: Yes, Judge, I'd move for its admission.

THE COURT: Okay.
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MR. GILL: No objection,

THE COURT: The 96 will be admitted. Now you could
go inteo the statement, all right?

M5. JIMENEZ: Sure.

(State's Exhibit 96 admitted.)

BY MS. JIMENEZ:

o We'll go ahead and put it up here so you can
follow along. This is the section that you said that you

wrote, oorrect?

A Mn—tumm.

Q It's in your handwriring,
A Mu~hmm.

Q2 And —— is that yes?

2 Yes,

9] Okay. Thank you. And you wrote that, I was
having a drink, and seen a girl throw a beer and it hit the
ceiling fan, correct?

2 Yes.

Q And then I seen Shyce try to hit Nella lLay,
correct?

A Correct,

4] And rhen security grabbed him, it escalated — I
— can you read —- what's your handwriting say after,
escalated?

A I can barely read it myself. I think it says,
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LAS VEGAS, NEVADR, WEDMESDAY, ADGUST 31, 2011, 10:44 A.M,
PROCEEDINGS
(Gutside the presence of the jury.)

THE MARSHAL: All rise. District Court, Department. 5
is now in session. Judge Joseph Bonaventure, presiding.

THE COUORT: A1l right. Do you want to get the Jjury?

THE MARSHAL: Yes, sir.

THE COURT: Should we get the jury in?

MR. GILL: Well, just -— I mean, can we at least -

THE COURT: ©h, ckay,

MR. GILL: -- try to tie the tie? And, Judge, just
as part of your ruling yesterday, with the — with the gangs,
I know there's some gang detectives, I just wanted to make
sure when they introduce themselves, they're not introduced
85 —— a8 from the gang unit.

M5, JIMENEZ: Yeah, I understocd the Court's ruling,
and I've advised them accordingly.

THE CCGURT: Ckay.

MR. GILL: Thank you.

M5, JIMENEZ: And I'd alsc invoke the exclusionary
rule,

THE COURT: Well, we're not having too much luck with
these departments.

MS. JIMENEZ: Yeah, courtroom sharing doesn't work

very well,
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THE COURT: You shorten a trial up.

THE MARSHAL: Are you guys ready?

M5. JIMENEZ: Yes.

MR. GILL: Yes,

THE MARSHAL: Want me to get the jury?

THE COURT: Yeah, bring the jury in. I'm Sorry.
Bring the jury in. I'm sure you're going to stipulate to a
lot of these photo reels, right?

MR. GILL: I — weah, I'm sure, Judge. I have — I
haven't reviewed all of them -~ I -- I mean, T have, Iy ©wWn
disc of them, so...

THE MARSHAL: Jury's coming in.

THE COURT: Yes, please,

{Jury entering at 10:46 a.m.)

THE COURT: All right. Counsel, stipulate to the
presence of the jury?

M5, JIMEMEZ: Yess, Judge,

M, GILL: Yes, Your Honor.

THE COURT: All right. Ladies and gentlemen, good
morning. I'm sorry for the delay. I -— this is a new system,
and busy courtroom, and now we've got a court sh — courtroom
sharing, and I was done with my calendar at 10, but
unfortunately, the Judge that has this was delayed because she
had a lot of cases. Things happen. And we were all waiting,

and I'm sorry to keep you waiting.
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I think the next day or two, T think I pretty well
got it resolved that we'll have the court without delay, but
we just got to bear with it. And thanmk You very much,

So now what we — of course -- let me read a few
things to you. You were read the Information yesterday, and
as -— as you know, the Information is simply a charge, and it
iz not, in any sense, evidence of the allegation it contains.

The defendant has pled not gquilty to the
Information. The State, therefore, has the burden of proving
each of the essential elements of the Information beyond a
reasonable doubt.

As the defendant sits there now, he's -- he's not
guilty., The purpose of this trial is to determine whether the
State will meet its burden. Tt is your primary responsibility
as jurors to find and determine the facts.

Under our system of criminal procedure, you are the
sole judge of the facts. You are to determine the facts From
the testimony you hear, and other evidence, including exhibits
introduced in court. It is up to you to determine the
inferences which you feel may be properly drawn from the
evidence,

The parties may sometimes present objections to some
of the testimony or other evidence. It is the duty of a
lawyer to object to evidence, which he nr she believes may not

be properly be offered, and vou should not be prejudice in any
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way against a lawyer who makes objectlions on behalf of the
party he or she represents.

At times I may sustain objections or direct that you
disregard certain testimony or exhibits. You must not
consider any evidence to which an objection has been
sustained, or which I've instructed you to disregard.

when considering the weight and value of the
testimony of any witness you may take into consideration the
appearance, attitude, and behavior of the witness, the
interest of the witness in the cutcome of the case, if any,
the relationship of the witness and the defendant -- to the
defendant or the State, the inclination of the witness to
speak truthfully, or not, and the probability or improbability
of the witness's statement, and all the facts and
circumstances in the evidence,

Thus, you may give the testimony of any witness such
weight and value as you believe the testimony of the witness
1s eptitled to receive. It is for you ta decide how much
weight to give any evidence.

After jury selection, which we have, we're going to
hear opening statements by the State, maybe opening statement
by the defense, State — State's evidence, and possibly,
defense evidence, jury instructions, and closing arguments.

Until this case is submitted to you, you must not

discuss it with anyone, even with your fellow jurcrs. »After
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it is submitted to you, vou must discuss it only in the -qury
recm with your fellow jurors. It is important to keep an open
mind, and not decide any issue in the case until the entire
case has been submitted to you.

If you cannot hear a witness, please raise your hand
as an indication, also, you know, if ¥ou — you need to --
scmething -— something happens, raise your hand and I'1] —
I'll address you.

And as I said previously, jurors are allowed to ask
questions, but don't — don't ask too many. The rrocedures
require that you write your juror number and question on a
sheet of paper, give it to the marshal while the witness is
still on the stand, in the courtroom. If it is a proper
question under court rules, I'11 ask it. If not, I'1l keep it
and explain after the trial the purpese of the rule that
precluded me asking the cuestion.

S¢ that's bre — basically, a sumary, and now we're
geing to hear brief opening statements. And I'11 hear fram
the State.

MS. JIMENEZ: Thank you, Judge. And, Judge, if I
could have it switched. B2nd is the TV on, as well? That's
great. Thank you,

STATE'S OPENING STATEMENT
M5, JIMENEZ: On April 25th of 2011, Michael Thomas

was having a good time hanging cut at the Seven Seas Bar and
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Restaurant. It was while he was there that he noticed an
altercation geing on in the bar that involved the daughter of
a family friend of his. Somecne that he’d known, pretty much
her whole life, the daughter, through being friends with her
father.

Michael Thomas decided to help out with the
situation that was going on, and instead, he ended up in the
hospital with a stab wound te the chest, and a stab wound to
the cheek.

The Seven Seas is a restaurant — a bar and a
restaurant — located on the corner of West Lake Mead and
Revere Strest. And you can see it circled there, that corner
building there off of Lake Mead and Revere., The main entrance
is on the Lake Mead side of the street. In locking at it from
the cutside, that's the main entrance going inside and outside
of the general bar area., There's also a dance area inside.

If you're locking from the inside of the
establishment, the bar is on the left, the exit and entrance
we just saw in Lake Mead is what's circled there op the right,
and there's a seating area, and right where the person taking
the picture would be standing, is a dance floor ares.

There's also another doorway on the Revere side of
the establishment. It's not a main entrance and exit;
however, it can be used as an exit, and you'll hear that a lot

of pecple went out that door on the night that this happened,
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and in fact, the altercation and stabbing cccurred on that
side of the building, outside that doorway.,

And looking fram the inside, that's that same
doorway that leads out onto Revere, just to the side of the
seating area, and the bar, again, is at the right-hand side of
the picture.

In this c¢orner, right by the Lake Mead exit, is
where the altercation first starts. 1It's in this corner area,
there's a fan, right there, back behind the corner, that you
can't see, to cool things off. And there's also a
surveillance camera that's up in the corner. And it points
down and shows some of the bar area, although, some parts are
cut off that's behind the surveillance camera. But you're
going to see the surveillance video from that camera, it's
going to be played for you during the trial, and you'll be
able to watch what happens, and what you can see from the
survelllance camera.

The altercation starts when Darnella Lay, that's the
daughter of Michael Thaomnas's family friend, she comes over
from the dance floor, and she tells pelice that she's going to
get her purse. She's left her purse on the corner. And as
she goes to get her purse, she walks between a man, who
witnesses identify by going by the moniker, the nickname, of
Shyce, S-H-Y-C-E, and & woman that he's talking to. She says

that the man gets upset with her, and basically, an
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1 altercation starts,

2 This is the man that she's talking abeout, wearing a
3 [l black hat and you'll see a black shirt, and he's Jjust in the
4 || corner, almost out of wiew of the camera. She gets pushed

3 (| over and falls over a barstocl by this man in the black hat

6 J| that's known by Shyce, and she gets back up and she punches

7 § him. She's not guing to stand for that. 5o she gats in —

8 [l invoived in the altercation.

9 And so security takes her, and they put her out that
10 § Lake Mead entrance, They're trying to calm the altercation

11 || down. You'll see that after she's outside, an individual

12 || wearing a very distinctive lime green or bright green top,

13 || comes out to talk to her. &nd that's going to be Michael

i4 f Thomas. And he's pretty easy to identify on the video because
15 || of the bright colors that he's wearing, and 2 lot of people

16 remamber him, even if they don't know who he iz, bercause the
17 Il colors of his shirt are so distincetive and 2asy to spot, and
18 || he's got that white hat on.

14 30 he kind of sees what's going on, and he comes out
20 JI'to talk to Darnella Lay and find out what's going on. He's
21 |} seen that this man inside in the black hat and the shirt,

<z |t shyce, is -- is involved in this altercation, and is hitting
23 || females.
24 5o he goes back inzide and you can see thar while

25 f Darnella's outside, whatever's going on inside the bar is
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s$till going on. She's not even inside there, but this
altercation has grown, and there's still arqument and Eighting
going on inside the bar. BAnd again, Shyce, still involved in
that arqument,

Michael Thomas comes back in, and he goes over and
he has a few words with Shyce. Before he goes back cut again,
security is trying to get everyone out of the way, as he goes
back gut, Shyce is still there in that bar area.

But even after Michael Thomas leaves, Darnella
actually comes back in. Now, yvou won't be able to see her on
the camera, but she tells you that she's standing just inside
the entrance to_Lake Mead, and what she's doing is she's
locking for her purse. Now, she still doesn't hawve her purse.

And while she's doing that, a female that witnesses
say goes by the name of Tia, who is the girlfriend of Shyce,
starts yelling at Darnella. They start getting into it, and
in fact, this woman, Tia, is starting to throw bortles, and
you can see one of the bottles hits one of the ceiling fans,
and the beer and glass go everywhere.

Sc she's yelling across to Darnella, and Darnella
says, fine, let's take this cutside., TLet's —- let's handle
this cutside. So Darnella goes back cut that Lake Mead
entrance, and she heads right around the corner to the Revero
side. Back where that side exit is that people are about to

come out. of.,
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Michael Thomas also goes out the front door. You
can see him in the right-hand corner of the ski -- screer:,
He's lotking for Darnella Lay, trying to find out where she
is, is she ckay, what's going on,

Back inside, Shyce, in the black hat and shirt, and
his girifriend, Tia, are going out, headed toward that side
exit, towards Fevere.

When you get to the back, the cameras from cutside
show Darnella, and she's standing there at that exit, and
she's waiting for the defendant's girlfriend to come cutside.
S50 she's waiting, and as she’s waiting, sure enough, out come
again, Shyce, in the black shirt and the hat, as well as his
girlfriend.

They come ocutside, and immediately the fight is on.
Darnella's involved. The defendant's girlfriend is a — is
involved. Shyce is involved. And there's a fight happening.
You can see that at this point, Michael Thomas isn't inwvolwed.
He's just made it around the corner, The fight has already
started. He comes around and starts seeing what happens, and
he sees that Shyce is hitting Darnella.

Sa he gets involved to help out Darnelia., And he
ﬁnd Shyce, in the black shirt and hat, start fighting. And
it's during this fight that Shyce, again, black shirt, black
hat, ultimately stabs Michael Thomas in the chest and in -— in

the cheek. And you can see a little bit in this viden, in the
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back, you can see Michael Thamas there, he's got some red on
his shirt, and you can see even better here, that after he's
stabbed, Michael Thomas comes ;round te the front side, and
he's got that stab wound, he's bleeding very profusely,
there's a blood trail that shows where he went, and he's
injured. Paramedics come, police come, and he's taken to the
hospital.

Now, one thing you'll learn about, not just Michael
Thomas, but several of the witnesses in the case, is that in
this particular area of town, not everyone is particularly
cooperative with the police. In fact, you will find that
Michael Thomas, himself, has sare felony convictions, so he
doesn't necessarily have the best relationship with police.
But when they come and talk to him, he does give a statement
about what happens. They go see him in the hospital, he gives
a tape-recorded statement to the police.

But he doesn't want to be involved. He doesn't want
to come testify in the courtroam. &And you'll see that with
sane of the other witnesses, as well. They don't want to have
Lo come to court, and be dragged to court, and in some cases,
even had to be ordered, and arrested, by a court order, in
order to Come to court.

But when the police first get there that night —- a
lot of individuals have left by the time the police get there,

but a few have stayed, and one of those is a woman by the name
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of Tanwy Kasper. She works as a bartender at the Seven Seas,
but she wasn't working that night. She was just there hanging
out on her night off. And she's actually in that back corner
area when the fight happens.

So she sees the fight taking place, and she zlso
sees the fight that happens outside. She's the one who tells
the police when they arrive that the person who did the
stabbing is a person by the name of Shyce. BAnd she tells them
that she krows Shyce because she is Fﬁcebouk friends with his
girlfriend, and they — even while out there with patrol
officers, they get Facebock up on the phone, amd she points
out his — his Facebook page,

And so you will find that Shyce is the defendant,
Lamay Antwan Harris. and you'll even zee a photo that's on
his Facebook, showing that he's Young Shyece, in fact, the name
of his page isn't under his name, it's under the name Young
Shyce, and in one of the pictures he has a necklace that has
15, for Young Shyce, and he's sitting on a green car. And
you'll hear from the witnesses that that's soething that they
identify with — him with — he drives a green Dodge Charger.

So the police are able to identify a suspect in the

matter, and they identify him through Tammy Kasper, who gives

a taped statement, and a handwritten statement to pelice the
night that the incident happens.

Darnella Lay, alsa, she leaves after the stabbing,
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but she's later located by police. She also gives a statement
to police. But again, az I said, not all of the witnesses
want to be in a courtroom, testifying, you know, giving
testimony in an open courtroom.

However, at the time that the incident happened, the
police put together a photo lineup to identify who the person
is who's done this stabbing. They first shew Darnella Lay a
photo lineup. She says that she didn't see the actual
stabbing, but that she did see Shyce with a knife in his hand.
He's pointing the knife at her, and he's got the knife in his
hand when Michael Thomas comes over, and gets involved in the
altercation, That at that point she's pulled out by another
gentleman, and she doesn't actually see the stabhing.

But she identifies the defendant. He's in position
No, 3. She circles and signs her name, and she fills out a
witness form where she writes the statement, identified at No.
3, is Shyce, in the picture lineup, is Shyce. He is the one
that was holding, and point the knife parallel to the ground
at me. I am 100 percent sure that this picture identifies
Shyce.

The police, after they speak with Tammy Kasper in
the early morning hours of April 25th, they put a photo lineup
together, and they came back te her later that same day with
the photo lineup. She's actually seen the gtakbing, and she

locks at the photo lineup, and she also circles the
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defendant’s picture in the phuto lineup in Position No. 3.
She initials it, and she fills our a written statement.

Ehe alsc says, I am 100 percent sure that the third
photo that I circled is Antwan, Shyce -- she spells it with a
T. 1 was present and seen Shyce stab Mike in a lime green
shirt, remember we talked about that lime green shirt. I also
seen Shyce try fo stab Nella —- that's how a lot of the
witnesses know Darnella Lay —— multiple times, but he missed.
I am 100 percent positive that it is Shyce that T identify
stabbing Mike. So she makes a conclusive identification of
the defendant in the photo lineup.

Michael Thomas is also shown a photo lineup, and
while he can't identify the defendant, he does tell the police
that the person in the bar, in the black hat and shirt that he
got into a fight with, 1s the same person he fought with
outgide, the same person who had done the stabbing of him,

And so0, with these witnesses, the defendant is
positively identified. And you'll see from the video that
he's really the only person inside the bar that's involved in
the altercation, and outside the bar you'll see him fighting
with Michael Thomas,

50 Michael Thomas got a little more than he
bargained for when he went to the Seven Seas that night. He
was just trying to help out Darnella Lay, who is young and
impetuous, and instead, he ended up stabbed in the chest and
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in the cheek, with serious injuries.

Bt the result -- at the end of this case we're going
to come back, and we're going to ask you, after you'lye
listened to all the evidence and the testimeny, to find the
defendant guilty of attempt mirder with use of a deadly
weapon.

Thank you.

THE COURT: Thank you. Mr. Gill, do you want to make
& brief statement?

MR. GILL: Thank you, Your Honor. If we could gat it
just switched over, please.

DEFENSE'S OPENING STATEMENT

MR. GILL: Geod morning, ladies and gentlemen. I
again, want to thank you for your time, and your service to
this commmity. TLamar would like to thank yvou, as well as b1y
assistant, Shawn.

I wish it were as easy as what Ms. Jimenez pointed
out, but -- but of course, it's not going to be that aasy.
Yes, on April 25, 2011, at the early morning hours,
appruximately 1:530, the — there was, in fact, an altercation
that occcurred at the Seven Seas. That's a picture pf the
Seven Seas during the day, and here's — here's that night
after -- after the tragedy where Mr. Thomas was stabbed,

it's a restaurant bar ard grill. It's in a very

bopulate — populated area. It's off the corner of Lake Mead
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and Revere. Very popular for breakfast, lunch, and dinner.
They've got a kitchen that — that that's gpen quite a bit.
Iit's a very very popular hang out in this area of town.

And as Ms. Jimenez pointed out, there was an
altercation inside there that morning ——-nmrniﬁg,'early
morning, midnight to 1:00 where -- where, yes, you'll see my
client. But what do you see my client doing in this picture?
The evidence is going to show that my client was trying to
diffuse the situation, lreak up a fight that — that began
between females.

He's got this wife — not his girlfriend — his wife
with him, and the mother of his child. She's — you can;t see
her in the picture there, but she's behind him, and yes, she's
getting inte it with Ms, Darnella Lay.

But my client -- the State's going to try and make
my client the instigator in this matter, and it‘'s simply not
true. As he —- the evidence and the testimeny is going to
show that he was trying to diffuse this situation, and — and
separate the two parties, and get the girls out of the way —-
oukt of hamm's way.

After they do get out of harm's way, they do exit
that Revere side, they're confronted with a mob in the parking
iot. And in -- the pictures and the video quality is PO,
but I want you quys to watch the entire video, It's going to

be presented to you. You're going to probably watch it more
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times than you care to, but vou —- you can sea the meb that -
that is forming. Almost everybody in that - that popul ated
bar -- goes out that front exit. The exit on — on Lake Mead.

My client is going to come cut this door herse. And
then he's geing to get lost in the fray. Not many pecple come
out that door, so when he does come out, he -- he confronts
that. He's with his — with his wife, the mother of his
child, and he's going to confront that mob.

IThere are a few things that I agree with the State
on. Michael Thomas was stabbed. He absclutely was stabbed in
his face, and — and in his chest. The evidence is going to
show that, and you're going to see some —— some more graphic
pics of that, He's going to take the stand, you're going to
sec his cheek, and I'm sure there — there's a scar remaining.
He was stabbed.

But. he doesn't know who stabbed him. He's going
to — he's going to testify. He alre -- he's given a
statement Lo the police, he does not know who stabbed him.
There was a fight — he doesn't know when he gets stabbed. He
just knows, after he turns back around, he -— he — people
start yelling about blood. He looks down, and he's — and
he's bleeding profusely from the chest. That we agree upon,
that he was stabbed.

We — we also -— well, I — I think that's — that's

about all we're going to agree upon.
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Next slide, please.

The evidence is not going to show that Lamar Harris
ever had a weapon. They — they're going to have witnesses up
nere who -- whe were intoxicated, or who -— who didn't
actually see what happened.

S50 I — the State is not going to be able to show
you that my client ever had a knife, No knife was ever
recovered. There's no video that shows — shows him with a
knife. They're sinmply not going to be able to show that Lamar
Harris had the knife.

They're alsc not going to be able to show that Lamar
Harris was the one who stabbed Mr. Thomas. They — they get
lost in that fray, and I want you to watch che vides very
closely. He goes -- you know, Lamar, as well as Mr. Thomas
are -- are in this fray. Lamar steps back at one point, and
there's this group of pecple around Mr. Thomas. The State
cannot show you beyond a reasonable doubt that Lamar Harris
stabbed Mr. Thomas.

Ms. Jimenez briefly mentioned the witnesses in this
case, anhd the -— the trouble that -- that we all find on
having with them, They don’t want to be here. They -
they — some of them have been arrested, but I want you to
listen to what they say, what they tell you, under oath, I
want you to listen carefully to everything that they tell you,

It's very important what they say here in the pexe couple
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days.

Police officers will take the stand, and I kind of
harbored this in voir dire, just — you are to give them the
same weight that you would give anybody else, or any weight
that you deem appropriate. They simply investigated. They
showed up after the fact to the Seven Seas, and they
investigated the scene.

Ms. Kasper is going to testify. 5he's the bartender
who was off duty, that Ms. Jimenez spoke of. She's also going
to testify the amount of alcohol she consumed that night, And
it —— and it -- it is an exorbitant amount of alcohol.

Ms. Lay will testify to — today or tomorrow, and in
earlier proceedings she could not identify my client, She —
she had an cpportunity to -— to point him cut, and she
couldn't do it.

There's also going to be same issues about the six
packs and what these two ladies were asked to do — the sgix
packs — the photo lineups. I want you to listen to what they
were told, or asked, when they were presented with those photo
Yineups.

There's going to be very little physical evidencs.
Like I said, there's no weapon. There —— there's some
pictures, lots of pictures of the scene, of Mr. Thomas, buat
you're going to rely on these witnesses, and -— and what they
tell you, and the video. The videc is going to be — going to
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be the show.

But I want you to consider all of the evidence as a
whole. The —— the testimony, the video, and the lack of
evidence.

And as Lamar sits here today, it's your duty to
assume that he is innocent, He's presumed innocent wntil they
caﬁ prove otherwise. And that -- that presumpticn stays with
him throughout the trial, until we give that to you to go hack
into the jury room and deliberate.

And the Judge will instruct you on the law, he'il
instruct you on reasonable doubt. It is the highest urden
allowed by law, and it's -- it is the burden —

MS. JIMENEZ: Judge, I'm going to ocbiect ta arqguenent ,

THE COURT: Yeah, we don't want the highest —-

M3. JIMENEZ: This is argument.

THE COURT: -- burden. It is what it is. It's
beyond a reascnable doubt. I'll instruct the jury. We're not
to guantify it —

ME, GILL: I was ——

THE COURT: -- at all, right?

MR. GILL: I wasn't trying —

THE COURT: That's what the Supreme Court --

MR. GILL: -~ to quantify it, Judge.

THE COURT: —— says. All right,

MR. GILL: But I don't want vou to guess, I don't
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want you to quess on the evidence. I don't want you to guess
on the testimony. I want you to hold the State to their
burden, and — and if you do that, I'm confident you'll come
back with a verdict of not guilty.

Thank you.

THE COURT: All right. Thank you.

The State will call its first witness.

MS. JIMENEZ: The 5tate calls Darnella Lay.

THE COURT: Any and all witnesses are hereby excluded
froem the courtroom, and admonished not to discuss your witness
- your testimony with any other witness. So, Counsel, make
sure you don't have any witnesses in the courtroom, because
they're excluded.

S0 remain standing up over here. Come here. Remain
standing over there. Raise your right hand, and be sworn by
the clerk, right here.

DARNELLA LAY, STATE'S WITNESS, SWORN

THE COURT: Hawve a seat.

THE CLERK: And please, state and spell your nama for
the record.

THE COORT: All right. Please state your name, and
spell your first name and your last name.

THE WITNESS: Darnella Lay, D-A-R-N-E-L-L-A, L-A-Y.

THE CCURT: Jinmenez.

M5, JIMEMEZ: Thank you, Judge.

UNCERTIFIED ROUGH DRAFT
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DIRECT EXBMINAETION

BY M5. JIMENEZ:

Q Ms. Lay, do you live here in Las Vegas?

& Yes.

Q Have you lived here in Las Vegas your whole
life?

A Yes,

O And were you living here in Las Vegas, then, an
April the 25th of 20117

A Yes.

o Do you know a man by the name of Michael Thomas?

.S No.

Q Do you know a man by the —- that you know by
Mike?

A Yes,

¥} And did you see him at the Seven Seas on the
night of April.ZS?

A Yes,

4} I'm going to show you what's been marked as
State's Proposed Exhibit 42.

THE COURT: Any objection to it being admitted?

MR. GILL: No cbjection, Judge.

THE COURT: All right. 42 will be admitted.

{(State’s Exhibit 42 admitted.)

M3. JIMENEZ: Thank you, Judge. May I publish,
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MR. GILL: And, Judge, just to speed this along, if I
could just see the packet, I den't think there will be —-

THE COURT: Yeah, please, I'd like to do, rather
than stop and —— see what you — just take a quick lock at it.

MR, GILL: TI'll take a quick lock at 21l of them.

THE COURT; Take a quick look at it, and then we'll

admit them, if you have no chjection.

BY MS., JIMENEZ:
0 Okay. Sa you know Mike, correct?
A Yes.
4] And how do you know Mike?
A He's my dad's friend.
QO S0 a friend of the family?
A Yes,
9] Okay. Scmecns that you've known pretty mch

your whole life?

& MNa.

¥ Ckay. And when did you meet him?

A Maybe a year ago.

Q And 30, did you see him at the Seven $Seas on
April 257

A Yoz,

Q Okay. Where had you started out your evering,
that —- that day?

A At the Elk's Lodge on -- another bar prior to
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that.

Q Ckay. Aand did you go from there over to the
Seven Seas?

A Yes.

) Do you remember about what time you got there?
To the Seven Seas?

A About 12,

Q2 Ckay. Were you there with some other friends?

A No,

o Ckay. Did you have scme friends with you
earlier in the night, kut then you ended up going by yourself
to the Seven Seas?

& Yes.

o Ckay. When you got to the Seven Seas, did you

se€ a woman who you know, by the name of Tammy Kasper?

R Yes,

Q Okay. And how do you know Tammy?

A I used to do her hair.

®, Loes she also work at the Seven Seas?
2 Tes.

& And do you know her from having been there
before, and her working there?

¥ Yas,

Q Okay. Did she -- was she working that night, or

was she just there on her own time?
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A

9,
while?

&
floocr?

F.A

Q
floor?

&

Q

A

Q

wilen you went

No, she was there ¢n her own time.

Ckay. 5o were you visiting with her for a

fes,

Okay. At some point did ¥ou go out to the dance

Yas,

And what happened when you were out on the dance

Nothing.

Who were you out there with?

A friend from my neighborhood.

Okay. BAnd what had vou done with your plurse
out to the dance floor?

I left it on the bar.

Oleay

With Tammy.

What 's that?

With Tammy.

With Tammy?

M},

Ckay. So it's at the bar, and what -— what did

you do after vou finished dancing?

A

Q

I went to go get my purse.
Okay. And what happened as You were going to go

UNCERTIFIED ROUGH DRAFT 000:173
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get your purse?

A I got into an altercation with a man, and ——

g Okay. How did that happen? Describe how the
altercation ended up taking place.

A I tried to go get my purse, and he was talking
to sameone, and he told me [ was interrupting him, and he
pushed me over the barstool, and we started fighting.

MS. JIMENEZ: And, Judge, I have State's Proposged
Exhibits 1 through 4, and 19, which are all photos of the har,
I believe defense is willing to stipulate to their admission?

MR. GILL: Yes, Judge.

THE COURT: OCkay. So 42 is admitted because wé
already did that, and 1 through 4 is admitted, and 19 is
admitted. Progeed.

MS. JIMENEZ: Thank you, Judge,

(State's Exhibit 1 through 4 and 15 admitted.)

M5. JIMENEZ: And then also -- I alsc have still
photographs from the surveillance wvides that is marked -—— are
marked as State’s Propesed Exhibits 50 through 82, and it's my
understanding the defense is also willing to stipulate to
those.

MR. GILL: That is correct, Judge.

THE COURT: 50 through 82 is hereby admitted.

MS. JIMENEZ: Thank you, Jurige.

(State's Exhibit 50 through 82 admitted.)
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BY M5, JIMENEZ:

Q S0, Ms. lay, I'm going to show you what's been
admitted now as State's Exhibit 19. Do you recognize this as
the bar area at the Seven Seas?

A Tes,

g Okay. And where was your purse? If you touch
the screen you can make a2 mark on it, to show us where you had
left your purse.

A It's in the corner, on the bar. The corner of
the bar, over there.

Q Is it not making a mark?

A No.

M5, JIMENEZ: It's not working?

THE CLERK: I — I don't know how to make it work.

MS. JIMENEZ: Okay.

BY M5, JIMEMEZ:

& Ckay. So on the bar that you can see in the
back, by the corner area?

A Mm—tmm.

Q Is that yes?

A Yes.

2 Okay. &nd to get through there, to get to your
purse, did you have to walk by some pecple?

A Yes.

o And you said that one of those was a man,

UNCERTIFIED ROUGH DRAFT 0003 BP
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Q

Yem .
and who else?
A few more people. I don't know.

Okay. 2nd so did you say something as you tried

to get past the man to your purse?

you?

&,

Lo R N« B R - s

oo

o

Yas.
What did you say?
Excuse me, I need to get aver here to my purse.

Okay. Did the man say something back to you?

Yes.
and what did he say back to you?
He said, don't you see I'm talking right now,

Ckay, And what did he do when he said that to

I tried to get by him, and he pushed me,
You said that you fell over a barstool, correact?
Yes,

50 I'm going to show you what's been admitted as

State's Exhibit 51. Do you see yourself there in that

picture?

Lo R N & R

Yes.
And is that you, right there?
Yes,

And is that you as you're falling over that

UNCERTIFIED ROUGH DRAFT nooasi
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harstool?

pushed you?

3

L& T I o RS- S & R o

I believe s0, yes.

Ckay. What happens when you fall aver the

I get back up and I swing.

Okay. And are you swinging at the man who

Yes.

Okay. Do you make contact?

Yes.

And where do you hit him on his body?

In his face,

Okay. What happens then, after you hit him?
I was escorted ocutside.

Okay. By security?

Yes.

And do you go outside that front entrance, the

Lake Mead entrance?

A

o

Yes,

I'm showing you State's Exhibit 75. Is this you

as security is putting you oot that front entrance?

A

Q
A
o

Yes.
Now, are you missing something out there?
My shoe.

What happehed to your shoe?
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chair?

2oF 0 B o0 b

It came off.
Ckay.
Inzside the har.

Is that when you were being pushed over the

Yes.

The barstool?

Yes,

Okay. &nd do you — do yvou have your purse yet?
No.

Okay. While vou're waiting out there, what do

you do about your other shoe?

A
Q
A

Q

I take it off.
Qkay. Are you upset at this point?
Yes.,

Ckay. Does soameons come out to speak te you

while you're ocutside?

A
O

I'm not ——

And I'm going to show you State's Exhibit 76.

Do you see Mike in that picture?

A

Q
night?

Yes,

And do you recall what he was wearing that

I remember that shirc.
Dkay.
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The lime green shirt.
Pretty distinctive, right?

Yes. Yas,

LB S = -

Ckay. So that's in there, and the lime green
shirt with the white hat?

Yes,

And do you tell him what's happened inside?

Mo, T just tell him I'm trying to get my purse.,
Ckay. And so does he go back inside?

Yasg.

And deo you eventually, alsc go back inside?
Yes.

Now, why do you go back inside?

To get my purse.

LR S = .~ I o . R o

Ckay. And I'm going to show you State's Exhibit
53. HNow, when you go back inside, where do you stand?

A You can't see it, but it's off to the side.

o So right here on the very left of the picture,
is this the wall that backs onto that exit that you go in and
out?

A Yes,

Q And so if you come right through the door, and
you're just behind this wall where the camera does not cap —
capture?

A Yes.,

mmmﬂTngf&imWﬂ 000384
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Q Okay. Are you saying anything while you're
standing there by that wall?

A Na.

o Okay. What's happening? What do you see
happening while you're standing there?

A I just remember a cammoticn. I don't really
remember what's happening.

Q Okay. Was there a female that you got into it
with?

& Yes.

Q And tell us about that.

A I just basically got into it with her because
she threw a glass, and it almost hit me.

0 Okay. And so while vou're -- is that while
you're standing there by that doorway —--

A Yes,

Q -- that she throws a gra -- glass at you? And
what's the relationship between her, and the man that yeu
originally had the fight with?

A I beligve it's his girlfriend.

] I'm going to show you State's Exhibit 57. | e}
You see the woman you're talking about in that picture?

& Yeas,

0 And since you can't draw on it, can you Kind of

tell us where she's locared?
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at you?

Q

She's off to the side.
This woman here on the botfom corper?
Y,

Okay. And that's the woman who threw the bottls

ies.

And s when she throws the bottle at you, what

happens at that point?

A
Q

went outside?

A

Q

A

Q

I go cutside,

Okay. Did you say scmething to her before you

Yes.
And what did you say to her?
Meet me cutside.

Okay. So you were now upset with her because

she'd thrown the bottle at you?

A
2

there?

Lo R S o R o S

Yes.

Okay. When you go outside, where do you go fram

I go on the side of the bar,
Okay.

Around the corner.

Lo you have your purse yet?
No.

Okay. Are you, at this point, barefoot because

UNCERTIFIED ROUGH DRAFT 000336
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both vour shoes are off?

A Yes,

Q Ckay. So when you go around to the side, what
do you do at that point?

A I wait,

0 I'm going to show you State's Exhibit 6§4. Do

you see yourself in that picture?

A Yas,

o And is that you, right here?

& Yeas,

Q And what are you waiting for?

A The girl to come cutside.

Q How de you know she's going to go cut that side

exit?

A Because I was standing by the front exit, and T
didn't see her come out that side, so I figured she'd come out
the other side.

Q 1'm showing you now State's Exhibit §5. Do you
see the female who you were waiting for come out that exit?
Let me zoom in.

Y i'm not sura — sure, but I believe that's her.

Q This woman here that we see the back of her
shirt and her hair?

A Yes.

Q I'm going to show vou State's Exhibit 66. And

UNCERTIFIED ROUGH DRAFT
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see if that helps a littles,

: I'm still not sure.

4] Okay. And is this man that's with her, is that
the man that you ¢ot into the altercation with in the bar?

A I'm not sure.

Q I'm going to show you Stare's Exhibit 67. And
at this peint, has a fight started?

A I don't remember. I kind of like blacked out
when this started,

o Po you remember a fight happening ocut on the
Revere side of the street?

A Yes.

Q Okay. Tell us about what you remember about the
fight.

A T just remember fighting, and in the process of
fighting I remember getting hit in the face.

W} Okay. Were you fighting with a female and a

male?

A A female, first.

Q Ckay. And then did a male join the altercation,
as well?

A Yes.

16; And did you get hit by that male?

a Yes.

& Is that the same male that was inside the bar
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that you had the arqument with?

A I'm not sure.

Q What happened after you get hit by the male?

A I £all on the grournd,

Q Okay. And do you see Mike at some point, after
you fall on the ground?

A I see him — af — before I left.

4] Okay. Did you see him, though, when the
altercation was going on?

A Mo.

Q Okay. Do you remember him walking — so you
don't remember him walking up and gaying anything to the man
who was hitting you?

& No.

4 Ckay. You gave a statement to police after this

incident occcurred, cocrect?

A Yas,

0 Okay. B2Mnd do yvou recall doing that?

A Yes.

Q And do you recall that that tape — that ——

excuse me, that statement was tape recorded?

A Yes,

) Ckay. And you were asked questions about what
happened by the police, correct?

A Yes,
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8] Okay. And at that time you told them the name
of a person who had done that; do you recall that?

A Yes.

2 And what was the name that you told the police?

A Shyce.

@ Okay. And that's who you identified as the man
that you got into the altercation with in the bar?

A With help, ves.

] With — I'm sorry?

B With help, ves.

Q Okay. BSe you're saying now that you got —— you
got help to give that information?

A Yes,

0 And 50 where did you get that information from?

A From other people that were in the bar.

Q Okay. And what about the person outside — the
man outside that you were fighting with? Did you tell the
police that that was Shyce, as well?

A I den't remember.

Q Ckay. And did you tell the police — well, let
me ask you this. Did you ever see any weapons during the
altercation?

A No.

] Okay. So your testimony today 1s that you don't

know a person named Shyce, correct?
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B,

Q

Correct .

You don't know if that's the man that you had

the fight with inside the bar, correct?

A
Q

Correct.

Ckay. You den't know if that's the man that you

had a fight with outside the bar?

A

Lo - I = =]

lineup?

Q

Correct,
and you don't recall seeing any weapons?
Correct.

Okay. Did you also lock at a photo lineup?

¥Yes.

And did you identify someone in that photo

Yes.

Okay. Let me ask you this. Do you want to be

here testifying today?

A

Lol O = B A

court?

b

No.

Okay. Did — why is it that you are here?
Because 1 have to be here,

Gkay. You got a subpoena, correct?

Yexg,

And that's a court order, basically, to come to

Yes.

Ckay. Did you and I have same conversations and

UNCERTIFIED ROUGH DRAFT
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you tried to not have to come down?

A
Q

order, and you do have to coma?

A

0

&

protection for me.

Q

going to happen to you after you leave court?
MR. GILL: Jixige, I'm going to object. I don't think
there's been a proper foundation for that question.
MS. JIMENEZ: Judge, it goes directly to her bias.
THE COURT: Owerruled.

BY MS. JIMENEZ:

Q

after you leave this courtroom?

A
Q

hearing, T bellewve, at the end of June?

A
Q

correct?

A

Q

Yes,

And did T explain to you that it’s a oourt

Yes,
Ckay. Why is it that you don't want to testify?

I feel cutside of this courtroom, there is no

Okay. So you have some concerns about what's

Soc you're concerned about what may happen to you

Yes.

Did you have to come and testify at a previous

Tas.

If T told you, June 22, would that scund

Arcund that time, yes.

Ckay. And when you came down that previous
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time, did you have to wait cutside court for a while before
you went in to testify?

A Yes,

Q And what was happening while you were waiting
outside court?

A Mothing.

Q Ckay. Do you remember there being scme other
pecple who were outside court?

A Yes.

9! And did you recognize some of them?
& one.

2 And who did you recognize?

A Just the female I had the fight with.

C Ckay, The female that you got into the
altercation with?

A Right.

MR. GILL: Judge, objection. How is — how is this
relevant?

THE COURT: Pardon?

MR. GILL: Relevaml':e? Obtect ion.

THE COURT: Well, I'm sure she'll get to it. I —— is
that — there is relevancy here, isn't there?

MS. JIMENEZ: That's correct. The reople who were
Present when she testified,

THE COURT: All right.
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MS. JIMENEZ: Okay.
THE COURT: Owverruled.
BY MS., JIMENEZ:

Q And so you had to wait for a while outside the
courtroom, and then you went in the courtroom to testify,
correct?

& Yes,

2 Okay. Did some things happen after you
testified that caused you even greater concern about having ——
well, actually, let me back up before I ask that. You didn‘tl

want to testify at the preliminary hearing either, did you?

& N

Q Qkay. But same thing, you had a subpoena?
A Yes.

4] And so you came to court?

A Yesz,

Q Ckay. Did some things happen after the
preliminary hearing that caused you even more concern about
what was going to happen to you?

A I had a couple of phone calls.

Q Okay. And what did the people say when they
called yvou?

A That I don't need to testify, and that I'm a
snitch.

Q Okay. Did they tell you that they knew where

UNCERTIFIED ROUGH DRAFT 000394
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you lived?

A Yes.

Q Ckay. Did they tell you what would happen to
you, if you came to court and testified?

A Yes.

Q And what did they say?

A That something would be done to me.

Q Ckay. Do you remember when we met last weealk,
telling me that they said that you would be killed 1f you came
to court?

& Yes.

Q Okay. Did that cause you concerns about coming

A Yes.
4] Ckay. About hew many phone calls of that nature
did you receive?
Twa.,
Ckay. Was it from a male or a female?
& male and a female.
Okay. 0Did they identify themselves to you?
No.

Okay. Did they call from blocksd numbers?

A oI R o R

Tes,

g Okay. After you got those phone calls, did you

do something about your cell phone number?
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Yes,

and what did you do?

T o B

1 changed it.

g OCkay. And what about where you were living, did
you change where you 1lived?

A No.

g Okay. Did you have concerns that people in that
neighborhood would know where you lived?

A Yes,

Q Okay. You said that Michael Thomas is a friend

of your dad, correct? Mike —

A Yes.

0 — i3 a friend of your dad? Okay.

.y Yeah.

C And what's your dad's name?

A Kevin Lay.

0 Ckay. &nd is he pretty well known in the

commumity there?
Yes,
Ckay. A lot of people know where he stays?

I'm not sure,

Lo I S

Okay. So because of all those things, you had
concerns about testifving, correct?
A Yes.

Q Ckay. And when you were asked in court if you
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saw the perscn that you knew as Shyce, you said — you
hesitated for a long time; do you remember that?

A Sort of, yeah.

Q Ckay. Do you remember crying when you were
testifying?

A Yes,

2 Okay. B2And did you end up identifying anybody in
court?

A No.

o Okay. And then you're here today, and you've
said you don’t want to be here, and you've sald, basically,
you didn’t see a knife, don’t know that Shyce is the person
you got in the fight with?

A Correct.,

Q Ckay. And so I'm going to go through — in your
tape recorded statement with police, you talked about seeing a
knife, correct?

A Correct.

2 And you also talked about the person who was
involved in the altercation, being Shyce; do you remember
that? Okay. So let's go first through the statements that
you made to police about the knife.

MS. JIMENEZ: And, Judge, I'm goling to ask at this
time, if we can switch to the carputer I have the audio —

THE COURT: That's fine.
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MS. JIMENEZ: — of her comments about the knife?
BY M5, JIMENEZ:

Q And there were several different points that you
described the knife; do you recall that? To the police?

A T don't remember.

¢ Okay. Well, let's start with the first comment
you make,

M5. JIMENEZ: And for counsel, if vou're locking at
the transcript, this is going to be on page 2. Actually,
before we do that, T need to plug in the audio, Judge, so we
can hear.

{Audio played.)
BY M5, JIMENEZ:

6] Okay. 5o do you recognize your voice there?

A Yes,

o And do you recognize that as being part of the
statement tat you gave to police?

A I kind of don't ramember.

Q Okay. Well, you recognize that as being your

voice on the —--

¥ Yes.

o — recording, correct?

A Yes.

o Okay. And you're talking about what happened at

the Seven Seas, correct?
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A Yes.

{Q (hkay.

MS, JIMENEZ: 50 let's go on, for counsel, this is
going to be page 20 from the transcript, where you discuss the
knife again.

{andio played.)
BY M5. JIMENEZ:

Q And you had further conversations with the
police about the knife, correct?

A Tes.

M5. JIMENEZ: And for counsel, this is going to be
pages 20 to 21,

{Audio played.)
BY M5, JIMENEZ:

2 So Hart Street borders the back side of the
Seven Seas, correct?

& Yes,

4] Okay. And so you're asked again, by the
detective, about the knife --

M5, JIMENEZ: —— and for counsel, this is going to be
pages 21 to 22,

{audic played.}

MS, JIMENEZ: ZAnd then for counsel, this is going to
be pages 22 to 23.

{fudic played.)
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my life. I've come down here and sat in that room for quite a
while, a couple, three times, but I've never been picked.

THE CCOURT: All right. Let's see what happens. Ms,
Jimenez?

MS. JIMENEZ: Thank you, Judge. By vote of the other
jurors, you'te on. WNo, just kidding., Let me ask you a few
things. You mentioned earlier that you believe that you know
cne of the witnesses that were named Louis Conner?

PROSPECTIVE JURDR NO. 563: Yes.

MS. JIMENEZ: Would that be in a social setting, a
business serting?

PROSPECTIVE JUROR MO, 563: I investigated a case 10
or — 10 vyears agoe, or 30, that led to criminal prosecution of
a councilman here in Las Vegas, and T believe, Mr. Conner, if
it's the same one, was a witness on his behalf.

M5, JIMENEZ: OQkay. And do you know whether or not
— I mean, you're not sure, I guess, if it's the same person,
or hot, correct?

PRUSPECTIVE JURCR NO. 563: I am — I'm not, but I'm
kind of guessing it might be.

M5. JIMENEZ: Would you recognize him if you saw him
when he came in to testify?

PFROSPECTIVE JUROR MO. 563: No.

M5. JIMENEZ: Okay. Let me ask you this. Is there
anytiiing about that that would affect how you might consider
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his testimony in this case?
PROSPECTIVE JUROR NO. 563: HNo.

M3, JIMENEZ: Sc you think that you could Judge his
testimony, based on what he says from the stand?

PROSPECTIVE JUROR NO, 563: C(Correct,

M3, JIMENEZ: Ckay. And you wouldn't take into
account whatever other information you may have regarding that
case, in making a determination about what he has to say?

PROSPECTIVE JURCR NO. 5637 No, I wouldn't.

MS. JIMENEZ: Okay. I know it's a little difficult,
I do want to touch, just briefly, on what you mentioned about
your brother. Tt's always difficult to have a family member
golng through something like that, and T understand that. Yau
sald that you didn't feel he was treated fairly, correct?

PROSFECTIVE JURCR NO. 563: He -~ I don't think he
was treated fairly by the School Beard —

MS. JIMENEZ: COkay.

PROSPECTIVE JUROR NO. 563: —— more 50, but, vou
know, I can't — I can't address the criminal charges. I
mean, it is what it is, and — but I stood in 100 percent
support of him.

MS. JIMENEZ: Sure. aAnd when it's family, that's
certainly understandable.

PROSPECTIVE JUROR NQO. 563: Sure.

MS. JIMENEZ: You said that you would not hold that
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experience against the police, for example, in this case?
PROSPECTIVE JURCR NO. 563: No, I wouldn't.

MS. JIMENEZ: Okay. Would you hold it against us as

the —— as the State of Nevada, in this case?
PRCSPECTIVE JURCE MO. 563: WNo, not at all,

M5. JIMENEZ: You'we heard about — and probably from
your law enforcement related job, you understand, of course,
that the State has the burden of proving the case beyond a
reasonable doubt?

FROSPECTIVE JUROR NO. 563: Correct.

M5. JIMENEZ: And do you feel that you would hold us
te that burden?

PROSPECTIVE JURCR NO. 563: I would hold you to
that.

M3, JIMENEZ: Okay. Do you think you would hold us
to something higher than that burden?

PROSPECTIVE JURCR MO. 563: ¥No.

M5. JIMENEZ: Do you feel that you could be fair to
the State in this case?

FROSPECTIVE JUROR MO. 563: Yes, I could.

M5. JIMENEZ: And do you feel that you could be fair
to the defendant in this case?

PROSPECTIVE JURCR NO. S63: Yes, I could.
MS. JIMENEZ: &And do you feel that vou could hear the

evidence, and make same decisions in this case about what
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happened, and how the law applies to those?
PROSPECTIVE JURCR NO. 563: Yes.

M3, JIMEMEZ: Thank you very much, T appreciate your
time. Pass for cause.

THE COURT: Gill?

MR, GILL: With your employment, you wouldn't get
free golf as a benefit? I mean, you —- you said minimem wage.

PROSPECTIVE JURCH MO, 563: MNo, free golf geoes along
with it, which is where I would be ar right now, but this is
more important.

MR, GILL: Just ohe guestion, and I hate to kesp
harping on it and on your brother and that situation, but you
mentioned the Schocl Board. Was there anything else, the
defense attorney, anybody else you felt didn't treat him
fairly, or forced him into a plea, or anything? Was there
anything like that that — in that situation?

PROSPECTIVE JURCR NC. 563: No, it was a smoking
deal he got, so I -— he had a great defense attorney, so no.

MR, GILL: Pass for cause, Judge.

THE COURT: All right. The State could exercise its
third preemptory challenge, if it sees fit?

M3. JIMENEZ: Thank you, Judge. At this time the
State would like to thank and excuse, Juror No. 513, Ms,
Nothaker, I believe it is,

THE COURT: All right. Please, report back to the
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Jjury commissioner. Clerk, call another prospective juror.
THE CLERK: MAmanda Gentile, Badge No. 566.
THE COURT: Amanda? How long you been —- how long
you been in Las Vegas?
PROSPECTIVE JUROR MC. 566: I was born here., So

years.

THE COURT: Okay. What do you got in that suitcase?

FROSPECTIVE JUROR ND. 566: A violin,
THE COURT: A& wviolin?
PFROSFECTIVE JUROR MO, BE&: Yes.

THE COURT: All right. What do you do for a living?

PROSPECTIVE JURDR NO. 56G: T go to school full
time, and I work part time,

THE COURT: Are you all right sitting here for a
couple days, or you miss school?

FROSPECTIVE JUROR NQ. 566: Well, school just

gstarted like yesterday.

THE COURT: What does that mean? Are you all right

sitting here, or not? You can tell me.

PROSPECTIVE JUROR NO. 566: If, you know, I could be

excused for school, that would be.
THE COURT: What school do you go to?
PROSPECTIVE JURCR NO. 566: UNLV.
THE CCOURT: All right. Any objection?
M5, JIMENEZ: No, Judge,
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THE COURT: &all right. Go ahead, take your wviolin,
and get out of here. Clerk, call ancther prospective Jjuror.
THE CLERK: Ilene Pendleton, Badge No. 598.

THE CQOORI: Ms. Pendleton, how long you been in Las
Vegas?
PROSPECTIVE, JUROR HQ. 59%8: OQver 50 years.
THE COURT: Oh, I lost her. What do you do for a
living?
FROSPECTIVE JUROR MO. 598: I'm retired.
THE COURT: what did you do when you worked?
PROSPECTIVE JURCR NO. 598: I had a business, a
yoqurt business, and I sold real estate.
THE COURT: Are you married?
PROSPECTIVE JUROR MO, 59B: I am.
THE COURT: 1Is your — is your husband retired, alsa?
PROSPECTIVE JURCR MD. 598: He salls real astate,
but he is retired from the school district.
THE COURT: All right. Children?
PROSPECTIVE JUROR WO, 598: T have four.
THE COURT: What do they do for a living?
PROSPECTIVE JURCR NO. 498: One's a doctor, one's in
iaw enforcement, and two are stay at home mothers.
THE COURT: The one in law enforcement, is this in
town here, or?

PROEPECTIVE JUROR NG. 588: Yes.
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THE COURT: What does he do in law enforcement?

PROSPECTIVE JUROE NO. 598: DPS.

THE CCURT: wWhat is that?

PROSPECTIVE JUROR MO. 5%8: Parole and Probation.

THE COURT: Oh, he woerks for the Department of Parcle
and Propation?

PROSPECTIVE JUROR NO. 598: Mm-hom.

THE COURT: All right. Have you ever been in the
military?

FROSPECTIVE JUROR MO. 598: No.

THE COURT: Are you acquainted with anybody in law
enforcement, other than, I quess, Your son’y

FROSPECTIVE JURCR NO. 588: Yes,

THE COURT: Who is it? wWho else?

PROSPECTIVE JURDR NO. 598: Friends that are Judges
and in law enforcement.

THE COURT: We're not — we'fre not law aenforcement,
Judges.

FROSPECTIVE JURDR NC. 598: Well, I have cther ——

THE COURT: We're very inpartial, that's why we wear
the black robe.

FROSPECTIVE JUROR NC. 598: You're impartial, yes.

THE COURT: No law enforcement. Listen, whoever you
know in law enforcement, you understand the follow—up

question, that you're not to give greater weight or lesser
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weight to a police officer's testimony, simply because they're
a police officer. You give it the way you deem appropriate;
do you understand that?
FROSPECTIVE JURCR NO. 588: I understand.
THE COURT: Could you abide by that?
FROSPECTIVE JUROR NO. 598: Yes.
THE COURT: Have you or anyone closely associated
aver been a victim of a erime?
FROSPECTIVE JURCR NO. 598: Yes.
THE CCURT: What was that?
PROSPECTIVE JURCR NO. 598 Burglary.
THE. COURT: Somebody broke into your house —
PROSPECTIVE JURCR NO. 59B: Yes.
THE COURT: -- or cars? When was that?
PROSPECTIVE JUROR NO. 598; Probably 25 Vears ago.
THE COURT: Did they catch the individual?
PROSPECTIVE JURCR NO. 598: T came while they were
there.
THE COURT: aAnd they ran or something?
PROSPECTIVE JURCR NO. 598; They left, ves.
THE COURT: Good. Did they catch -- did the poli —
you reported it to the police?
PROSPECTIVE JURCE NO. 598: vYes.
THE COURT: And did they have -- aporehend them?

FPROSPECTIVE JURDR NG. 598: Yes.
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THE COURT: All right. And it was & —— so were you a
witness in the trial, or?

PROSPECTIVE JURCR NG. 598: There was a plea
agreement.

THE COURT: Okay. All right. Well, that was 25
years ago. I'm sure that's not going to affect your
deliberation in this case, is it?

FROSPECTIVE JURCR NO. 598: No.

THE COURT: Have you or anyone closely associated

with you ever been arrested for a crime?
PROSPECTIVE JUROR NO. 598: HNo.
THE, COURT: TYou ever served on 2 jury before?
PROSPECTIVE JURCR NO. 598: No.

THE COURT: Could you be fair in this case, if you're
selected as a juror?

PROSPECTIVE JUROR MO, 598: Yes,

THE CQURY: All right, Thank you. Ouestions? Pass
for cause?

MR. THUNELL: Ms, Pendleton, I guess, just kind of
conversely, with the son that works in law enforcement, and
Parole and Probation, is there anything about your friends
that are in law enforcement, or son being in law enforcement,
anything along those lines that you think would sway you
against law enforcement? Something that would make you, kind

of, see police officers, or anything like that in a negative
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light?
PROSPECTIVE JUROR NO. 598: No.

MR. THUNELL: And would you be able to just take the
testimony for what it is, and just weigh it put on that?

FROSPECTIVE JURCR NO. 598: Yes, I would hope so,

MR. THUNELL: Would you give any special — special
Lreatment to any certain witnesses, if they were law
enforcement, or anything along those lines?

FROSPECTIVE JURCR MO. 598: I would try not to.

MR. THUNELL: And would you be able to Just take the
information, and -— that's glven to you — and make a Judgment:
on the evidence that's given to you?

PROSPECTIVE JUROR MO. 598: I would try to do that,
yes.,

MR. THUNELL: Now, as far as from the State's
perspective, if the State proves beyond a reasonable doubt,
the case, would you be ahle to come back with a guilty
verdict?

PROSPECTIVE JUROR NO. 598: Yes.

MR. THUNELL: We'll go ahead and pass for cause, Your

Haonor .,

THE COURT: Mr. Gill?

MR. GILL: Ms, Pendleton, you said you'd try to put
aside, you know, your — your relationships and your teelings
with — with law enforcement, and nat hold that against my
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dafendant ?

PROSPECTIVE JURCR NO. 598: Yes.
MR. GILL: Is that the best you can do, is, try to?
PROSPECTIVE JURCR NO. 588: If I — honestly, I
would say, yes.

MR. GILL: Judge, I -— I'il move for cause.

THE COURT: Well, I don't understand that, Tell me
what's the problem? So you — you -- you got a2 job to do, if
you're plcked as a juror. You listen to the evidence.

FROSPECTIVE JUROR NO. 5%98: That's correct. I would
do that.

THE COURT: You would -- are you —- you follow my
instructions, you apply the evidence to the law, You go in and
deliberate, you come with a decision, if you can. That's —

PROSFECTIVE JURDR NO., 59B: Yes,

THE COURT: — what your job is. Could you do that
job?

PROSPECTIVE JURCRE NC. 5%28: Yes, I would try to do
that to the best of my ability.

THE COURT: That — that -— that word again, try, T
—— you either could or you couldn't? I — that's what I feel.
You either —

PROGPECTIVE JUROR NC. 5%8: I have feelings when I
see the way law enforcement is treated sometimes, and I would

try to be, you know, fair to, you know, whatever evidence was
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Fresented, ves.

THE COURT: You had feeiings how law enforcement is
treated?

PROSPECTIVE JUROR NO. 598: I think scmetimes the
media does not present law enforcement in a very good light,

THE COURT: That might be true, and it ali might be
true, but it has nothing to do with this case.

PROSPECTIVE JURCR NO, 598: That's true.

THE COURT: Okay. So you could -- you could be fair

to the State and the defense in this case?
FROSPECTIVE JUROR MO. 598: Yes.

THE COURT: I —- everybody has different feelings,
the -- the Republicans are not fair, tongress is not fair, the
media is not fair, the lame stream media, but thart's fine,
Everybody has a right to their opinion, but that shouldn 't
have anything to do with this case. Does it?

PROSPECTIVE JURCR MO, 598: MNo.

THE COURT: Ckay. S0, I mean, we all respect law
enforcement, and we're certainiy not going to disparage law
enforcement. in thie case. I'm not, I mean, I — but again, I
would ask you, could you be fair in this case?

PROSPECTIVE JUROR NO. 588: Yes, T believe, yeah.

THE COURT: Well, Mr. Gill, you have another
question?

MR. GILL: Judge, I would just — I would Just move
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again, on behalf — I mean, this case is heavily involved with
law enforcement, there's going to be quite a few officers in
here. I would just move once again, for cause.

THE COURT: Ms. Jimenez?

MS. JIMEMEZ: Jwdge, may I ask a few questions —

THE COURT: Sure. Sure,

MS. JIMENEZ: -— just briefly. I wanted to ask you,
Ms. Pendleton, when we talk about a law enforcement PErson as
a witness, and whether or not vou'd give them greater ar less
weight, I guess what we're getting at is, if a particular
witness testifies, you might take into account, Ffor example,
their demeanor, or how they're acting on the stand. wWould you
agree with me about that?

PROSPECTIVE JUROR NO. 588: Sure.

MS. JIMENEZ: And would you agree with me that Yol
would take inteo account maybe, if they're a witness, where
they were standing, how close they were able to chserve what
was going on, you know, what kind of lighting was there,
sorrect?

PROSPECTIVE JURCR NO. 598: Yes,

MS. JIMENEZ: And if it was, vou know, for eXanple, a
police officer, you would take those same things into
consideration, correct?

FROSPECTIVE JUROR MO, 598: Yes.
MS, JIMENEZ: How they acted on the stand. Maybe if
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they're testifying about scmething they saw. Their ability to
have seen it. How close or far away they are. Things of that
nature?

FROSPECTIVE JUROR NO. 598: Right.

MS. JIMENEZ: &And so, I gquess what we're asking you
is, you would take into account —— the same type of things
that you would take into account for any witness that might
testify in the case?

PROSPECTIVE JURCR NO. 588: Yes.

M3, JIMEMEZ: And so do you feel that that's
samething you can do in this case, you would listen and see
what they have to say, and make a determination based on the
facts, their ahility to perceive things, or how they present
their testimony?

PROSPECTIVE JURDR NO. 598: Yes.
M3, JIMENEZ: And you'd do that for EVEry witness?
PROSPECTIVE JURCR NO. 5398: Yes.

M5. JIMENEZ: Ckay. Thank you. Judge, I --

THE COURT: Anything else, Mr, Gill?

MR. GILL: Would you be more or less likely to
believe a police officer's testimony? More or less or — or
the same?

PROSPECTIVE JURCR NO. 598: I possible would be more
likely to believe a police officer because of training,

MR. GILL: Okay.
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THE COURT: Because of what? I didn't hear,

MR, GILL: Training, Judge, and — and I — my
objection stands.

THE COURT: anything else?

M3. JIMENEZ: Juklge, I don't think that's an
inappropriate thing to take into consideration.

THE COORT: Given the totality of the circumstances,
she's just -— I don't know what this with law enforcement, the
disparity, I have no idea what that means, but I want to be
fair to the defense, as well as the State. So as a
precauticnary thing, although it's late, and I want to get
this jury in, we're not having & good time at this here,
you'll go -- you'll go on a civil trial, right? Report to the
Jjury commissioner.

Clerk, call anctrer prospective juror.

THE CLERK: Clint Small.

THE COURT: Ed Small.

THE CLERK: Badge No. 602.

THE COURT: How long you been in this area, sir?

PROSPECTIVE JUROR NO. &02: I was born here.

THE COURT: And what do you do for a living?

FROSPECTIVE JUROR MO, 602: T work for an air
conditioning company?

THE COURT: All right, Are yvou married?

FPROSPECTIVE JURCR NO. 602: Divorced.
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THE COURT: Children?
PROSPECTIVE JURCR NO. 602: One daughter.
THE COURT: Young, young daughter?
PROSPECTIVE JURCR WO. 602: She’s in school.
THE COURT: Yeah. Have you ever been in the
military?
PROSPECTIVE JUROR NO. &6072: Mo, I haven't,
THE COURT: Are vou acquainted with anybody in law
enforcement ?
PROSPECTIVE JUROR NO. 602: Mo, I'm not.
THE COURT: Have you or anyone closely associated
with you ever been & victim of a crime?
PROSPFECTIVE JURCR NO. 602: wNo.
THE COURT: Or arrested for a crime?
PROSPECTIVE JURCR NO. 602: No.
THE COURT: You ever serve on a jury?
PROSPECTIVE JURCR MO, 602: ¥No, I haven't.
THE COURT: TIf picked as a Jurcr, will you follow my
instructions?
PROSPECTIVE JUROR NO. 602: Most definitely.
THE COURT: BAnd you can be fair in this case?
PROSPECTIVE JURCR NO. 602: For sure.
THE COURT: Thank you. Questions? Pasa for cause?
MS. JIMENEZ: Thank you, Judge., Sir, you had

mentioned previcusly that you thought you might know one of
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the witnesses in the case, Stacy Monroe?

PROSPECTIVE JUROR NO. 602: Yes, ma'am.

MS. JIMEMEZ: And that's — could be a fairly common
name, 80 I just want to kind of get an idea, maybe if it's the
same persen. Is the Stacy Monroe you think — you're thinking
of a male, or 3 —

FROSPECTIVE JUROKR NG, 602: Yes.

MS. JIMENEZ: OCkay, It is a male. Okay. 2and do you
know what -- is he someone that you're still in contact with,
or you just knew kind of back in the --

PROSPECTIVE JURCR NO. 602: We went to high schogl
together. He was a year ahead of me. I doubt he'd even
remember my name. He was a pretiy prominent football star at
Western High School, and a acquaintance, at best, I haven't
seen him in over 20 years.

M5, JIMENEZ: Ckay. 1Is there anything about the fact
that you — he was soameone that you khew in high school that
would affect your ability to listen to his testimony in this
case?

PROSPECTIVE JUROR NO. 602: BNot at all,

M5. JIMENEZ: And would you take his testimony, you
know, for what it's —— what it's worth, the same way you would
take any other witness, how, you know, his ability to
perceive, how he acts on the stand, things of that nature?

FROSFECTIVE JUROR NO, 602: Absolutely,
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MS. JIMENEZ: And nothing about your prior history of
him that wouldn't affect whatever determination you make about
what weight or value you're going ta give to his testimony?

PROSPECTIVE JURCR NO. 602: No, like T said, he
probably wouldn't even remember my name., T haven't seen him
in two decades. It would make no difference what scever .

M5, JIMENEZ: Okay. Tharnks. I appreciate that. vou
said that -- or actually, let me ask you this, If you were in
our shoes, is there anything that you would want to kiow abott
yourself that might affect your ability to be a fair juror
here?

PRDSPECTfVE JUROR NQ. 802: No, I don't believe so.

MS. JIMENEZ: Okay. And same for the defense?

PROSFECTIVE JUROR NO. 602: That's correct.

M3. JIMENEZ: Okay. And you think you conld be fair
to both sides?

PROSPECTIVE JURCR NO, 602: For sure.

MS, JIMENEZ: Okay. Thank you so much., We'll pass
for cause.

THE COURT: Mr, Gill?

MR. GILL: Pass for cause.

THE COURT: Thank you. What is it the defense third,
is the —

MS. JIMENEZ: It is, Judge.

MR. GILL: It is the defense third, If vou'll give
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me ohe brief second.
THE CCURT: Sure.

MR. GILL: Judge, we'll waive our third.

THE COURT: Thank you, Mr. Gill. The State's fourth

and finai peremprtory challenge.

M5. JIMENEZ: Judge, we'll waive.

THE COURT: Thank you, Ms. Jimenez. The defense
fourth and final?

MR. GILL: One guick second.

THE COURT: Sure.

MR. GILL: Judge, the defense would like to thank and

excuse Juror 527, Elizabeth Strother.

THE COURT: All right. Elizabeth, report back to the

jury commissioner,
Clerk, call another prospective jurar.
THE CLERK: Linda Bitters, Badge No. 604,

THE COURT: Linda, take that same seat. How lang you

been in this area?
PROSPECTIVE JURCE NO. 604: 26 years.
THE COURT: And what do you do for a living?
FROSFECTIVE JURCR NO. 60d: I'm accounts payable
manager.
THE COURT: Are you married?
PROSPECTIVE JUROR NO, 604: Yes.
THE COURT: What does your hushand do?
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PROSPECTIVE JUROR NO. 604: He's unemployed.
THE COURT: Children?
FROSPECTIVE JURCR MNO. 604: Two, married.
THE COURT: They don't — thev don't work?
FROSPECTIVE JURCR NO, 604: One works for a printing
campany, and the other one is unemployed.
THE COURT; Have you ever been in the military?
PROSPECTIVE JUROR NO. 604: MNo.
THE COURT: Are you acguainted with anybody in law
enforcement ?
PROSPECTIVE JUROR NO. 604: No.
THE COURT: You or anyohe closely assoclated with you
ever been a victim of a crime?
PROSPECTIVE JUROR NO. 604: Burglary, 27 years ago.
THE COURT: Again, that's not going to affect your
deliberation?
FROSPEUTIVE JURCR NO. 604: No.
THE CQURT: Have you or anyone closely associated
with you ever been arrested for a crime?
FROSPECTIVE JUROR NC. 604: No.
THE, COURT: You ever served on a jury before?
PROSPECTIVE JUROR NO. 604: MNope, mever made it this
far.
THE COURT: Could you be fair in this case?

PROSPECTIVE JUROR NCO. 604: Yes,

WCERTIFIED RCUGH DRAFT
129

000319




T Y N

10
11
12
13
14
15

1é
17
18
19
20
21
22
23
24
25

THE COURT: Questicns? Pass for cause?

MR, THUNELL: Just quickly, Your Honor. Thank you.
Ms. Bitters, is there anything about yourself that you think
would cloud your judgment either for one side or the other for
the State or for the defense?

PROSPECTTVE, JUROR NG, 604: No,

MR. THUNELL: Do you think that you'd be able to sit
here for a few days, receive the testimony in evidence that's
given to you, and weigh it out?

FROSPECTIVE JUROR NO. 604: Yes.

MR. THUNELL: And locking at that, if the State
proved beyond a reascnable doubt, the case, would you feel
comfortable caming back with a gquilty verdict?

PROSPECTIVE JUROR NO. 604: If you proved your case,
yes.

MR. THUNELL: And obvicusly, that — that is the
thing, but if we did prove cur case, is there anything that
would impede you with coming back with a guilty verdict?

FPROSPECTIVE JURCR ND. &04: No.

MR. THUNELL: OCkay. We'll go ahead and pass for
cause.,

THE COURT: Mr. Gill?

MR. GILL: Pass for cause.

THE COURT: All right. We're going to have one,

perhaps, alternate juror. So we'll pick an alternate juror,
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Ms. Clerk.
THE CLERK: [Indiscernible]?
THE COURT: Yes.
IHE CLERK: Okay. Polaris Delrosario, Badge No. 607,
THE COURT: All right. BHave that seat up there, all
right. How long yvou been in this area?
FROSPECTIVE JURCR WO. &07: About eight years.
THE COURT: What do you do for a living?

PROSPECTIVE JURDR MO, 607: I used to be an
electrostatic lecad speaker engineer.

THE COURT: All right. You're unemployed, now?

PROSPECTIVE JUROR NO. 607: Currently, ves.

THE COURT: Apparently?

PROSPECTIVE JURCR NO. 607: Yeah, right now I'm
unemployed, I'm — I stay home, and I watch my youngest baby,
and my seven year old has recently gone ta school, sg, yeah,
that's kind of ——

THE COURT: TIs there a point to this story you're
telling me?

PROSPECTIVE JURCR NO. 607: Oh, no, no. No, no.

THE COURT: What, vou want to be excused or
something? Is that why you —

PROSPECTIVE JURCR NO. 607: If I may ask to be — T
mean, I don't want to be, but the ciramstance, I don't have

anyone to pick my kids up from school, and a younger kid, I —--
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I'm a full-time father at hame, right now.
THE COURT: You know, I'm worn out, I'm worn out.
PROSPECTIVE JUROR NO. €07: Oh, T understand, sir.
THE COURT: I'm getting old. I'm worn obt. Any
objection if we excuse him?
MS. JIMENEZ: No, Judge,
MR, GILL: No.
THE CQURT: Any objection? Go ahead.
PROSPECTIVE JUROR NO. 607: Oh, I really appreciate
it.
THE COURT: Go ahead. Clerk, call ancther
prospective Jjuror.
THE CLERK: Philip Bradt, Badge No. 611.
THE COURT: Are you all right, Philip?
PROSPECTIVE JUROR NO. 611: I'm in pretty good
shape.
THE COURT: Great. Good. How long you been in Las
Vegas?
PROSPECTIVE JUROR NO. 611: Thirty some years.
THE COURT: What do you do for a living?
FROSPECTIVE JURCR NO. 611t I'm showroom captain
cver at the Plaza Heotel right down the street?
THE COURT: All right. You're able to sit here for a
while, a couple days?
PROSPECTIVE JURDR NO. 611: Yeah, I don't see why
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THE COURT: All right. And you married?
PROSPECTIVE JURCR NO. 611: Ysah.
THE COURT: What's your wife do?
PROSPECTIVE JUROR MO. 611: Bhe's unemployed right
now. She was a waltress,
THE COQURT: Children?
PROSPECTIVE JURCR NO. 611: A step son.
THE COURT: And what does he do?
PROSPECTIVE JUROR MO, 611: Restaurant business.
THE COURT: You ever been in the military?
PROSPECTIVE JURCR NC. 611: No.
THE COURT: You acquainted with anybody in law
enforcement.?
FPROSPECTIVE JUROR NO. &11: MNo.
THE COURT: You or anyone closely associated with you
ever been a victim of a crime?
PROSPECTIVE JURCR NO, 611: No.
THE COURT: Arrested for a crime?
PROSFECTIVE JUROR MO, 611: Yeah.
THE COURT: who was that?
PROSPECTIVE JUROR NO. 611: I'm 50rry7
THE COURT: Who was that that waz arrested for a
crime?

PROSPECTIVE JUROR NO. 6§11: Myself,
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THE COURT: How long ago?

PROSPECTIVE JUROR NO. 611: 40 vears age,

THE COURT: What was it? DUT or something?

PROSPECTIVE JURCR NO. 611: Mo, no, it wasn't in
this country.

THE COURT: Some other country you was at?

PROSPECTIVE JURCR NO. 611: Yeah, I was in — it was
when T was — one was in Kenya and the other one was in
Mexico,

THE COURT: What wers vou arrested for in Kenya?

PROSPECTIVE JURCR WO. 611: In Kenva, we were in the
wrong spot at the wrong time, we were just —— we were just
held for like a couple weeks because we were ——

THE COURT: What was the alleqged charge?

PROSPECTIVE JUROR NO. 61ll: We were like -— for
mercenarias .

THE COURT: Ckay. And what about — what was the
cther one?

PROSPECTIVE JURCR NO. 611: In Mexico City, T got my
¢ar stolen right in front of — 1 got a car stolen — my
friend and I got a car stolen, and they held you down there,
and they arrest you down there until ¥ou came up for the cash
for the car.

THE COURT: All right. But never convicted of
anything?
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PROSPECTIVE JURCR NO. 611: Yeah, na.

THE COURT: All right. All right, You ever serve con

a jury before?
PROSPECTTIVE JURCR NO. 611: HMo.
THE COURT: You'd be fair in this case?
FROSPECTIVE JURCR MO, 61l: Yeah.

THE COURT: Thank you. Questions? Pass for cause?

M5, JIMENEZ: Just briefly. 1 think this is a first
tor me. You had same charges, or -- or some arrests, I quess,
in some other countries, correct?

PROSPECTIVE JUROR MD. 611: Yeah.

MS. JIMENEZ: Given that they have different law
enforcement processes, different judicial systems, is that
anything that you'd hold against police officers that might
testify?

PROSPECTIVE JURCR MNO. 6811: No, I — T love this
country.

M3, JIMENEZ: Okay. Anything you would hold against
the State?

FROSEECTIVE JURCR NO, £11: HNo,

MS3. JIMEMNEZ: Anything you'd hold against the

defendant.?
PROSPECTIVE JUROR NO. 611: No.
M5, JIMENEZ: Okay. You said that you love this

country. Do you believe that we have a fair justice system?
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PROSPECTIVE JUROR NO. 611: Yeah, we got the best —
the best in the world. wWhen you go into other countries, you
came home, you have the right to a lawyer, which you den't
have in many other countries, so you have somebody that
protects you, and — so that's how I feel about it,

M3. JIMENEZ: Okay. Would you agree that the justice
system is for -- for everyhody, whatever their background or
their history might be?

FROSPECTIVE JUROR NO. 611: Yeah, that's what it's
supposed to be, yeah.

M5. JIMENEZ: Okay, And do you feel that, in this
caze, if the State proved its case beyond a reasonable doubt,
that you could return a verdict of guilty?

PROSPECTIVE JUROR NO. 611: Yeah.

M3, JIMENEZ: And the same, if the State didn't
return -- prove its case beyond a reascnable doubt, that you
could return g verdict of not guilty?

PROSPECTIVE JURCR NO. 611: Yes.

M5. JIMENEZ: Ckay. $So you could make your decision
based on the evidence here, make some maybe difficult
decisions about what happened and how the law applies?

PROSPECTIVE JUROR NO. 611: Yes.

MS. JIMENEZ: Okay. Thank vou very much. We'll pass
for cause.

THE COURT: Mr. Gill?

NCERTIFIED PCAIGH CRAFT
iis

N003°86




o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE
MS.
we're just a

THE

GILL: Pass, Your Honor.

COURT: All right. Any perempt?

. JIMENEZ: Ng, Judge. We'll waive.

» GILL: We get one last one, correct, Your Honor?

COURT: Yeah, you do. That's why I'm asking you.
- GILL:  Just —
- JIMENEZ: Well, it's -- Judge?

COURT: I'm sorry. What?

 GILL: Mo, Judge.

COURT: Do you waive any perempt?
JIMENEZ; Can — can we approach? I'm — think
little confused about the last —-

COURT: Well, I'm just talking about the

alternate juror.

izes
MR,

M5,

MS.
THE
is just a —
ME .
THE

THUNELL: Oh, I'm sorry.
GILL; That's —--

JIMENEZ: That's what —

COURT: Yeah, that's all I'm talking about.

. GILL: — no, Your Honor.
JIMENEZ: -- that's what the question was.
COURT: We're done with the reqular jury, This

a peremptory challenge on the alternate juror.
GILL: Waive.

COURT: Ard you waive that?

. GILL: Absclutsly,
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THE COURT: All right. Thank you, Mr. Gill. We qot
that straightened out. All right. Thank you. Appreciate it.

Well, that completes the selection of the jury. We
all set then? Everybody all right? The rest of the Jjury,
please, report back to the jury commissioner, Thank Yol 50
muach.

(Frospective jury panel released at 4:07 p.m.}

THE COURT: I'd like the clerk to swear the jury to
try the case. Please, everybody stand up, raise your right
hand to be aworm.

THE CLERK: You and --

THE COURT: Just a minute.

{Clerk swears in jury panel.)

THE COURT: Thank you. Please be seated. I got to
say — I'd like to say a few words to you, as jurcrs,
regarding your job here, ladies and gentlemen.

You're admonished that ne juror may declare to a
fellow juror any fact relating to this case as of his own
knowledge, and if any juror discovers during the trial, or
after the jury has retived that he or any other Juror has
personal knowledge of any fact in controversy in this case,
please disclose the situation to me in the absence of the
other jurors.

This admonition means that if you learn during the

course of the trial that you are acquainted with the facts of
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this case, or witnesses, and you have not previously told me
this relationship, you must disclose that fact to me, and you
communicate to the Court by way of our marshal.

I'd like to say -— say a few words about your
conduct as jurors. First, don't talk to gach other about the
case, or about anyone who has anything to do with it, until
the end of the case, when you go to the jury room to decide on
your verdict. Do not talk to anyone else about this case, or
about anyone who has anything to do with it until the trial
has ended, and you have been discharged as jurcrs,

aAnyone else includes members of your family and
friends. You may tell them that you are a juror, but don't
tell them anything about the case until after you have been
discharged by me.

Con't let anybody talk to you about the case, or
about anyone who has anything to do with it, If somaone
should try to talk to you, report it immediarely by way of our
marshal here.

And during the course of the trial attorneys for
both sides and all court persennel, other than our marshal,
ars not permitted to converse with members of the the Jjury,

S0 these individuals are not belng antisacial if they don't
say good morning or good afternoon to You. Don't take that as
an offense. They just —— they'rs bound by ethics, and the law

does not permit them to talk to you because that might
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contaminate your verdict.

Don't read any news stories or articles, or listen
ta any radio reports about the case, or about anything --
anycne who has anything fo do with it. Don't do any research,
just such as consulting dictionaries, computers, Internet, or
other reference materials. And do not make any investigation
about the ¢ase on your own. You could individually take
notes, but don't let that distract you from what you hear on
the witness stand.

If you need to commnicate with me, simply give a
signed note to our marshal, and he'll give it to me. Under
this fairly new rule, at times you'll be given opportunities
to ask written questions of any witness called to testify in
the case. You are not encouraged to ask excessive mmber of
case — of questions because that is the primary
responsibility of counsel,

Questions may be asked only in the following manner.
After all the lawyers have finished gquesticning the witness,
and only at that time when the witness is on the witness stand
still, if there are —— if there's an additional question you
would like to —— like to ask a witness, you may seek
permission from me to ask & witness a written question.

Should you desire to ask a question, write your
question down with your tHuror number on a full sheet of paper,

raise your hand. All questions from jurcrs must be factual in
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nature, and designed to clarify information already presented.

In additien, jurors must not place undue weight on
the responses to their questions. The marshal will pick up
your question and give it to me. All questions must be
directed to the witness, and not to the lawyers or myself.
After looking at the guestion, privately consulting with
counsel, I'll determine if the question is legally proper
under the Nevada laws of evidence.

If T determine your question may properly be asked,
I'11l ask it. No adverse inference should be drawn if I do not
allow a particular question.

And finally, do not make up your mind about what the
verdict should be until after you have gone to the jury room
to decide this case, and you and your fellow Jjurors have
discussed the evidence, and keep an open mingd until then,

i'm going to ask the clerk to read aloud the in ——
the Information, and the plea that was made thereto, by the
defendaot

{Clerk reads the Information.)

THE COURT: Thank you, Ms. Clerk. That completes the
reading of the Information. And again, it's a mere charging
document. It's not svidence, but that's a charging document.

And, I guess at this time, ladies and gent lemen, T'm
going to thank you very much for your indulgence. What we're

going to do is I'm going to — every — before — gvery

UNCERTTFIED ROUGH DRAFT
141

NNNhnan4




i0
11
12
13
14
15
1l
17
18
1%
20
21
22
23
24
25

recess, I have to give you an admonishment, then what I'm
going to ask you to do is, yYou know, go about your business,
and come back tomorrow at 10:00 — well, about 5 to 10. Be
out there, just be — be out in the hallway. Don't come in
one at a time. The marshal will bring you all in at the same
time, when we're ready, and then we'll — we'll hear brief
opening statements, and then get a — get started on the
witnesses tomorrow. All right? We'll have a long day
tomorrow,

So I want to thank you very much. And during this
recess it is your duty not to converse among yourselves, or
with anyone else on any subject connected to the trial, or to
read, watch, or listen, te¢ any report, or conmentary on the
trial, by any person connected with the trial, or by any
medivm of information, including without limitation,
néwspapers, television, or radic, and you are not te form or
gxpress any opinion on any subject connected with the trial
until the close is finally submitted to you.

I want to thank you very much, and be promot
tomorrow, at about 5 minutes to 10. All right. Again, I'll
be working on a calendar. I'll try to get done quick. If I'm
a little delayed it's because I'm working. But big back, big
eye.

Thank you. We'll be at ease until the jury leaves.

(Jury recessed at 4:16 p.m.)
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THE COURT: Could you do that outside, Mr. --
Marshal? I don't know what you're doing, and I'd like to ——
there's a few things —

THE MARSHAL: Sure,

THE COURT: — I bave to get done, All right.

THE MARSHAL; Sure.

THE COORT: Just follow the marshal. He'll give you
any information you need.

All right. It's outside the presence of the Jjury.
I just — my notes, I — the last time we talked is that the
-~ the statement, I think, a very good offer, 30 months
maximm, 12 meonths miniewm, stipulated; is that correct?

M5, JIMENEZ: Yes, Judge.

MR. GILL: Yeah.

THE COURT: Stipulated, so I couldn't give him any
more — well, I could, but it was stipulated?

MR. GILL:; Correct.

MS. JIMENEZ: Yes.

THE COURY: And you mentioned samething about
habitual, and he's worried about being a habitual that -- ang
on any other ¢a —- or the case that the —- the jewelers —

M3. JIMEMEZ: There's a robbery series, and we did
agree that we would agree, as part of this plea negotiation,
not to seek habitual treatment in the robbery case.

THE COURT: &All right. So that was — that offer was
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on the table, and you did discuss that with your client; is
that right?

MR, GILL: I did, Your Honor.

THE COURT: And he just rejected that. 1Is that
correct, Mr, --

MR. GILL: Yes, he did.

THE DEFENDANT: Yes, sir.

THE COURT: All right., Well, that's your righr, T
just want to ptt that on the record that he was offered that
tremendous deal.

All right. So that being said, there was an —— also
a calendar motion, the State -- you could sit down — the
State's motion to admit prier testimony of Detective Mike
Fletcher, Darnella Lay, and Tamara Kasper. Is that my
understanding, it's moot now?

M3, JIMENEZ: That's correct, Judge. I believe that

THE QOURT: At least at this point it's moot?

MS. JIMENEZ: That's correct, Judge., It is moot at
this point. We have service on both of those witnesses.

THE COURT: wWell, so you got three — you got three,
on three —

M3. JIMENEZ: I'm sorry, on thres, I — the
detective, as well, I was thinking lay witnesses, but, yes ——

THE COURT: 211 right.
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MS. JIMENEZ: -- we have service on all three
witnesses.

THE COURT: BSa I quess we consider right now that
it's moot, and if it comes up we'll handle another. So
that —- this Court —

MS. JIMENEZ: Thank you.

THE COURT: — that it's moct, and it's off the
calendar.

MR, GILL: Thank you, Judge.

THE COURT: And it was — so - I real —- and then I
-= I realize there's a Michael Thomas, and he's a material
witness? He's on — on calendar in front of me tomorrow ——
now, you'll be present at that time?

MS. JIMENEZ: I will, Judge.

THE COURT: All right. And then you'll tell me what

You want to do on that?

M5, JIMENEZ: Correct.

THE COURT: And you could — you're welcame Lo be
Present: too, it's a —

MR. GILL: I may, Judge, I --

THE COURT: Yeah, it's — you don't have to because
it's a material witness, but --

MR. GILL: Un — understood.

THE COURT: That — then as far as —- there's 2 few

lssues that we discussed about his moniker, Shay, what was it?
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MS5. JIMENEZ: His moniker is Shyce, Judge, that's —

THE COURT: Shi — Shyce?

M3, JIMENEZ: It's S-BH-Y-C-E.

THE COURT: Okay.

MS. JIMENEZ: And that is how all of the witnesses
know the defendant. That's how they describe him in the
police statements, and that's ultimately how the pelice are
able to identify the —

THE COURT: Yeah.

M5, JIMENEZ: — defendant, is by —

THE COURT: You just want to be able ——

MS. JIMENEZ: -- his moniker.

THE COURT: — to use that expression, the moniker

M3, JIMENEZ: Correct,

THE COURT: =-- when we go — any objection?

MR, GILL: No objection, Judge, as long as it's not
conside — called a gang moniker —

THE CCURY: Right.

MR, GILL: - or anything assocliated —~ if it's
called a moniker, we're not going to dispute the fact that
it -

THE COURT: Huh?

MR. GILL: =-- it is Shyce.

THE COURT: With that understanding, we — tell your
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witness we don't want to say that's his gang moniker. 211
right.. You know, just say that's his moniker, all right?

M5, JIMENEZ: I've already had that discussion —

THE COURT: Good.

M3, JIMENEZ: — with the detective apd patrol -——

THE COURT: Good. So with —

MS. JIMENEZ: — officer ——

THE COURT: -—— that understanding that will be
allowed, the monik —— the moniker -—-

MR. GILL: Thank you, Judge,

THE COURT: — Shyce. Anything else to come before
the Court before we take a recess?

M5, JIMENEZ: Just briefly, Judge. There were a
couple of things that the witnesses mentioned in their
statements 1 just wanted to make a record aboyut.

The first is, at least one of the witnesses, I
believe it's Tammy Kasper, mentions in her statement, when
she's telling the police who did the crime that it's Shyce,
it's the quy who was arrested a few months ago for the
rebberies. She mentions the -jewelers robbery, specifically.
That is one of the defendant's pending cases; however, the
State is not intending on bringing in that information.

I just wanted to make that record that that did
occur. We're not intending on bringing that in.

THE COURT: And you'll certainly tell Tamara Kasper
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that — don't even mention that, ckay?
M5. JIMENEZ: T will tell her that. She's not
necessarily cooperative with the State, but I will give her

that admonishment. I don't believe that that's going to b an

issue.

THE COURT: Okay.

M5. JIMENEZ: But I will give her the admonishment .

Additi —

THE COURT: Wait. Wait, just a minute. That's —

M5. JIMENEZ: Oh, I'm sorry.

THE COURT: — okay? That's — that's
understandable.

MR. GILL: Yeah, as long as the admonishment is
given, Judge —-

THE COURT: Okay.

MR. GILL: — there's nothing more I can ask.

THE COURT: All right.

M3. JIMENEZ: There were two other things that I felt
were relevant in this case. One is, that in this case, as the
defense knows, and we've brought to the Court's attention,
that the witnesses —- most of the witnesses, or many of them;
including the victim, are afraid of testifying. They do not
Want to come Lo court and participate in this case.

Although this is not a gang enhancement case, the

defendant is documented as a Gerson Park Kingsman, and he is
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known, you know, to be a Gerscn Park Kingsman in the
neighborhoed. In fact, the color of GPK is green, and he even
drives green vehicles, for examplea.

Because the witnesses are not cooperative, I think
why they do not want to be here testifying is certainly
relating — reluct — relative to their bias in the case,

THE COURT: And what withess —

MS., JIMENEZ: T think ——

THE COURT: —— are you talking about, specifical ly?
All of them?

MS. JIMENEZ: wWhat we're talking about most
specifically would be Darnella Lay, Michael Thomas, and Tammy
Kasper. Those would be the three witnesses, specificaily.
Judge, I'm not intending on saying to them, well, are vou
afraid to testify because the defendant's a gang member. I
don't think that would be appropriate. However, I do think
it's absolutely appropriate and relevant for me to ask them
about why they don't want to testify in court.

T think the fact that the particular neighborhood
that this ocowrred in, where they live, is a gang
neighborhood. I think that the fact that the defendant is a
gang member is all relevant. If the Jury doesn't hear that
information, then they're kind of left with a different
assumption about why the witnesses aren't cooperative, and

that's going to be —— basically, the — the whole thing in
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this case is for them te determine the victim and the
witnesses' credibility.

Those are the -- the three key witnesses in this
case. So their testimony is certainly impeortant, and the fact
that they don't —

THE COURT: I=s there g --

MS. JIMENEZ: — want to be here — I think that's
relevant,

THE COURT: Is there a Newvada case that says
samething about it? T mean, you know, you throw this out at a
Judge, and, you know, I like motion= in limine, and, you know,
your side of it briefed and everything. Is there a case in
Nevada that's that that happened before, and the fact that the
reluctant witness has stated -- the Supreme Court of the State
of Nevada said in a particular case, that's an exceptian?

M5, JIMENEZ: Well, Judge, there iz a —

THE COURT: Is there? I just want Lo know.

MS. JIMENEZ: There's not a case, specifically, what
the Court said, but there are a few different things I would
argue for the legal proposition.

No. 1, is in Butler v, State, the Court did
recognize that ewven where a gang snhancement is not charged,
that gang evidence may be relative — relevant and admissible,
including for — I think in that particular case they

discussed motive, and that it was relevant to motive.
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In this case, I'm suggesting that it is relevant to
the bias of the witnesses. And secondly, I would say to the
Court, that a witness's bias is always relevant when they
testify, and, you know, we're -- we're not trying to get in,
you know, every bad thing the defendant has done. e tve
agreed and are not seeking to bring in, for example, the prior
robbery he was involve in.

And, you know, they may not, you khew — I — I™'m
not sure, exactly, what they‘re going to say because they
haven't, you know, they've said that they're afraid to
testify, but they haven't necessarily been cooperative with
the 5tate, and so I think that that's —— that's relevant,
otherwise it gives the jury a different impression than what
the case is.

THE COURT: Well, I understand that, but that's why
you file — we have this evidence, you know, of bad acts —
the bad acts is not to be, you know --

MR. GILL: Judge, if T can ——

THE CQURT: —- considered here because it's a bad
act. Being a gang member is a bad act, and they might -—— the
jury might say he's guilty because he's a gang member, rather
than what they here on the — wall, I'm just concerned about
that. Usually, it's briefed.

Yes, Counsel?

MR. GILL: Judge, if T can respond. First of all, 1
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think it's irrelevant testimony. I do have a case that that
is on peint. It's Evans v, State. The cite for that is 117
Hevada 603. In that case there's five witnesses that
testifled, The first witness was directly threatened by the
defendant. The Court found that to be relevant because the
defendant, himself, made the threats. The other four, there
was all speculation that they were fearful because of the
neighborhood, or fearful becanse of other family members.
There was all this speculation in that case.

The Judge found every cone of those to be irrel — or
the Supreme Court found every one of those ro be irrelevant,
So I think it's -~ it's an attewpt by the State to get this
gang stuff in through the back door and -- and —-- through
witnesses.

THE COURT: And nobody was directly threatened; is
that correct? I don’t know.

MS. JIMENEZ: Well, actually, the wit — one, in
particular, witness was threatened. I don't know that it
was —— we hawve —

THE COURT: Evidence.

MS. JIMENEZ: — evidence that the defendant has had
conversations with Tiffany Thomson [phonetic], also known as
Tia, where he talks about calling the witnesses in the case,
and then Darnella Lay has received several phone calls from

Plocked numbers, where they have told her that if she comes to
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court that she -- she's going to be killed, that they've told
her not to come to court and testify. These are numerous
rhone calls that she received, mostly right after she
testified at preliminary hearing.

Tiffany Thomson, zka, Tia, was present at the
preliminary hearing, as were various other individuals present
for the defendant and in court when Darnella Lay testified.
And there's a lot of conversation about her testimony in the
phone calls, as well as one phone call where they mantion —
you know, they don't say specifically wha, but just the
defendant saying to her, you know, you got to call those
witnesses. I -- you know, what withesses he's referring to,
he doesn't specifically name a name.

MR. GILL: Judge, they -- they're grasping. For them
to even attribute threats that — that my wlient has made to
— to kill somebody, it is absolutely in — insane, at this
point.

THE COURT: Well, not --

MS., JIMENEZ: Well, Judge, to say that —-

MR, GILL: I mean —-

M5. JIMENEZ: -- I mean, the gang thing is one thing,
but to say that the jury can't hear that a witness has
received phone calls, threatening her ——

THE COURT: No, I didn't say that.

MS. JIMENEZ: -— if she came to court —
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THE COURT: I'm just — I'm focusing on the gang
aspect. That's what I'm focusing on, Now, if —

MS. JIMENEZ: Mo, I understand.

THE COURT: -- if they're threatening, making a phone
call, that's relevant. I don't see anything —

MS. JIMENEZ: Ckay. Thank you.

THE COURT: -- relevant — not relevant on that. I
just don't want to say, because -- oh, he's a gang member,
he's got this —— this tough gang of — for — and I'm afraid
because he's a gang member,

That shows that he's camitted — or he's a bad
person of bad character, to prove his disposition, and that’s
not going to be here in this court.

You should have got a — a motion in litdne, but if
there are any phone calls made, rather than using the — the
word, gang, that's relevant. That's — that shows -—

M5. JIMENEZ: Thank you, Judge,

THE COURT: — s0 --

MS. JIMENEZ: I will admonish the —

THE COURT: -- you understand that, Mr. Gill?

MR. GILL: Even if those phone calls are not traced
back to my client?

THE COURT: Well, these ex — your cross—examination
could handle that, right?

MR. GILL: Thank you.
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THE COURT: So I'm going to allow that.,

MS. JIMEMEZ: And I will admonish the witnesses.
I'wve —

THE COURT: PBut don't say —

MS. JIMENEZ: -- already talked to the detectives and
patrol officers, and —-

THE COURT: All right,

M5. JIMENEZ: —— I'l]l make sure the lay witnesses
know --

THE COURT: I just don't want to hear the word, gang.
It's not — it's prejudicial to him. They might conwvict him
just because he's a gang member because a lot of people don't
like these gang members, and they'll Just say, well, he's a
gang member, he must be guilty.

S0 you understand my ruling on that.

MR. GILL: Thank vou, Your Honor.

M5, JIMENEZ: Yes.

THE COURT: Al)l right. What alse?

MS. JIMENEZ: Judge, also, the defense had filed an
expert witness notice. I had informed them that it was
untimely, that we would be objecting to those experts, Tt's
my understanding that they're not intending on calling them in
this case, but in case that changes dewn the road, I wanted to
make sure I —

THE COURT: All right.
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M5. JIMENEZ: -- made a record about it wpfront.

MR. GILL: Not calling any of them.

THE COURT: Okay.

MR. GILL: Don't plan on it.

THE COURT: All right. Then that's part of the
record. Then what el=e? Anything?

MR. GILL: Pimps, Judge —

M5. JIMENEZ: Oh, that's correct, Judge. There is
—— Tammy EKasper, in her statement, talks about the fact that
the defendant is a pimp, that his — one of the women who
works for him, whe is also his girlfrierd, is Tiffany Thomson,
aka, Tia, and I think she has a — Chartia Harris [phonetic],
is the other name she goes by.

She talks about the fact that the altercation that
occurs inside the bar that eventually leads to the stabhing,
which happens outside the bar, was related to business,
essentially, that the defendant was talking to another female
about business, that she tried to break them up because it
was, you know, she said, look, that's business, do that behind
closaed doors.

And so, based on that, I think that is relevant to
the testimony in the case, as far as why the altercation took
place. I'll submit, based on that.

MR. GILL: And, Judge, 1'd have the same objection,

based on relevancy and overly prejudicial.
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THE OOURT: Yeah, what --

ME. GILL: I mean, he —

THE COURT: That -— that —

MR. GILL:; -- to say that —

THE COURT: -- that witrness's opinion, he's a pimp, T
mean, that's — again, that's evidence of other bad character.
T just — they could talk about what the altercation is, and
girls and everything, but that word, pimp, is toc prejudicial,
and I can’t allow it, all right?

So that's my order. All right?

MR. GILL: Thank you, Judge,

M5, JIMENEZ: I will advise her of that. I may ask
the Court to reconsider, if she testifies it would be a
different circumstance, but I don't know that that's going to
happen so -

THE COURT: All right.

MS. JIMENEZ: -~ if it comes up —

THE CQURT: But that's my order —

M5, JIMFNEZ: — I'l] bring it —

THE COURT: - right now, and if anything happens,
you can bring it back up.

MS. JIMENEZ: I will,

MR. GILL: And fi —

M5, JIMENEZ: Thank you.

THE COURT: Anything else?
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ME. GILIL:

Finally, Judge, the robbery, Ms, Kasper

—— did we -- did we deal with Ms. Kasper —

MS, JIMENEZ: I said already that we're not intending

THE COURT: Yeah, they're nat going —

‘M3, JIMENEZ: -- on bringing that ip.

THE COURT: —-- to —- they said that, that's the first
MR. GILL: Thank you, Your Honor.

THE COURT: -~ thing they said, Mr. Gill.

MR. GILL: Thank yon, Your Honor.

THE COORT: Anything else?

MS. JIMENEZ: No.

THE COURT
being professional
everybody back -—

: Well, thank you so much. Thank you for
on us picking a Jjury, and we'll see

I'1} see you at 9, and — but I'1l see

everybody -- hopefully, this -— going to use this same

courtroom tomorromw

THE CLERK

THE COURT:
THE CLEFRK:
THE C{#IRT:

2

! Yes,

Because it's available the whole day?
Yes, sir, and I will ——

Yeal, double check that it's available,

and I'll see everybody back here sbout — hopefully, it's an

18, 19%-page calendar, but I should run through it before

10:00, all right?
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MR. GILL: Thank you, Your Honor.

M5, JIMENEZ: Thank you.

THE COURT: Thank you so much, Hawve a nice evening.

(Court recessed for the evening at 4:29 p.m.)
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PROSPECTIVE JUROR NO. 523: Okay.
THE COUORT: What is the family business, if I don't
mind --
PROSPECTIVE JUROR MNO. 523: It was a restaurant.
THE COURT: Okay. All right. And how you moved out
here about a year and a half ago?
PROSPECTIVE JUROR NO. 523: Yes, sir.
THE COURT: And what do you do here, sir?
FROSPECTIVE JURCR NO. 523: I'm currently
unemployed.
THE COURT: &All right. Are you married?
PROSPECTIVE JUROR NO. 523: No,
THE COURT: Children?
FROSPECTIVE JURCR NO. 523: No.
THE COURT: Have you ever been in the military?
PROSPECTIVE JUROR NO. 523: No, sir,
THE COURT: PAre you acquainted with anvbody in law
enforcement?
PROSPECTIVE JURCR NO. 523: No, sir.
THE COURT: Have you or anyone closely associated
with you have been the victim of a crime?
PROSPECTIVE JUROR NO. 523: No, sir.
THE COURT: Or arrested for a crime?
PROSPECTIVE JURCR WO. 523: Nope.

THE COURT: Have you ever served on a jury?

UNCERTIFIED ROUGH DRAFT
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PROSPECTIVE JURCR ND. 523: No.
THE COURT: Will you follow my instructions of law?
FROSPECTIVE JUROR MO. 523: Yes, sir.

THE COURT: Listen, you'll listen to the facts of
this case, they're the — the facts that come cut on the
witness stand, under oath, you'll listen to the facts, you'll
apply the law as I give it to you, you'l) go into the jury
deliberation room, and you'll — you — hopafully you'll
deliberate the case, and see if you c¢an resolve this. 1Is
that — you can do that?

PROSPECTIVE JURCR NCO. 523: Yes, sir. I can do
that.

THE COURT: And under the law, as I give you,
presumption of innocence, burden of proof, what the — what

the actual charges are, the elements of the charge, you could

do that?
PROSPECTIVE JURCR NO. 523: Yes.
THE CORRT: And in doing that, yvou could be

conpletely fair and impartial, both to the State and to the

defense?

PROSPECTIVE JUROR NO. 523: Yes, sir.

THE COURT: A1l right. Thank you. Questions? Pass
for cause?

MR. THUNELL: Thank you, Your Honor. Mr. Kang?

PROSPECTIVE JURCR NO. 523: Yes,

UNCERTIFIED RCOUGH DRAFT
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MR. THUNELL; So just out of curiosity what —— what
brought you out to Las Vegas?

PROSFECTIVE JURCR NO. 523: Try samething different.

MR. THUNELL: ©Okay. And as far as, I mean, just
going along with what the Judge said, as a prosecutor, is
there anything that I would be need -- that you think I would
need to be aware of about yourself, concerning you as a juror?

FROSPECTIVE JURCR NO, 523: Mo, I don't think so.

ME. THUNELL: Do you think that vou can be fair and
lmpartial to both sides?

PROSPECTIVE JURCR NCO. %23: Yes, sir.

MR, THUNELL: MNow, as far as -— sitting there, do vou
have any kind of philosophical, religious, anything like that
—— anything that would impede you from sitting in judgment on
another person?

PROSPECTIVE JURCR ND. 523: No.

MR. THUNELL: And if the State, as we talked about,
has a certain burden, if the State met that burden and
provided the evidence, would you feel comfortable caming back
with a guilty verdict?

PROSPECTIVE JURCR MNO. 523: Yes.

MR. THIMNELL: We'll go ahead and pass for cause, Your
Honor .

THE COURT: All right. Mr. Gill, questions? Pass

for cause?

INCERTIFIED ROUGH DRAFT
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MR. GILL: I'll pass for cause, Your Honor.

THE COURT: Thank you very much. Elizabeth Strother,

is it?

FROSPECTIVE JUROR NO. 527: Yes.

THE COURT: Elizabeth, how long you been in this
area?

PROSPECTIVE JUROR NC. 527: BAbout eight years.

THE COURT: Eight years. Where did you come from?

PROSPECTIVE JURCR NO. 527: Michigan.

THE COURT: What — where is it?

FROSFECTIVE JUROR NO. 527: Michigan,

THE COURT: Michigan?

PROSPECTIVE JURCR NO. 527;: Yes.

THE COURT: Where did you go -- work, as far as
Michigan?

FROSPECTIVE JUROR ND. 527: I worked as a
disabilities examiner.

THE COURT: I see.

FROSPECTIVE JUROR MNC. 527: For the state,

THE COURT: Do you work here?

PROSPECTIVE JUROR NO. S27: HNo, I — I'm retired.

THE COURT: 50 you sort of retired in Las Vegas?

PROSPECTIVE JUROR NO., 527: Yes.

THE COURT: Sunny, windy, all day.

PROSPECTIVE JURCR NO. 527: Yes,

UNCERTIFIED R{AJGH DRAFT
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THE COURT: Ckay. BAre you married?

FROSPECTIVE JURCR NO. 527: Yes.

THE COURT: What does your husband do? Is he
retired, also?

PROSPECTIVE JUROR MO. 527: He's retired — well,
he's working. He's retired, but he works as a security
officer.

THE COURT: All right. So it's a part time thing,
he's retired. What type of work did he do in the past?

FROSPECTIVE JURCR NO. 527: He was a — he was state
police,

THE COURT: State police?

FROSPECTIVE JURCR MO, 527: Uh-huh.

THE COURT: So he's in law enforcement. Now, where
does he work, in a casino?

FROSPECTIVE JURCR NQ, 527: No. He works -- he
works at an %CLE Century —

THE COURT: I see. So he sits in a booth, makes sure
everybody's coming —

PROSPECTIVE JUROR MO, 527: That's right.

THE COURT: That's good. Children?

PROSPECTIVE JUROR WO. 527: Yes,

THE CCURT: What — how many, and what do —— what do
they do for a living?

PROSPECTIVE JURCR NO. 527: Three. One is a OB/CYN.

UNCERTIFIED ROUGH DRAFT 0015254
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The second one is — works as a psych -- as a psychologist.
And the third one works at a bank.

THE COURT: Nice. Hawve you ever been in the
military?

PROSPECTIVE JJURCR NO. S27: No.

THE COURT: Are you acquainted with anybody in law
enforcement? I guess, maybe your — your husband was, you
knew some friends in law enforcement?

PROSPECTIVE JUROR NO. 527: Through that, yes,

THE COURI: Yeah. But again, you're not to give
greater weight, or lesser weight to a police officer's
Lestimony simp -- because they're police officers, you give it
the weight you deem appropriate.

FROSPECTIVE JURCR MNO. 527: Right,

THE COURT: Do you understand that? Have you or
anyone closely associated with you ever been the victim of a
crime?

FROSPECTIVE JURCR MO. 527: Ho.
THE COURT: You or anyohe closely associated with you
ever been arrested for a crime?
FROSPECTIVE JUROR NO. 527: MNo.
THE COURT: You ever serve on a jury?
FROSPECTIVE JURDR MNO. 527: do.
THE COURT: Could you be fair in this case?

FROSPECTIVE JUROR NO. 527: Yes.

UNCERTIFIED ROUGH DRAFT
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THE COURT: Thank you. Questions? Pass for cause?

MS. JIMENEZ: Thank you. Did you think it would be
quite this hot when you moved out here, as it's been the past
couple of weeks.

PROSPECTIVE JURCR NO. 527: It's about what it was
when T first moved out here.

M5. JIMENEZ: Yezh, It's a nice place to retire
except for a few weeks in the summer. You said that you
worked for the State previocusly, correct?

FROSPECTIVE JUROR ND. 527: Yes.

MS. JIMENEZ: And your husband was a state pelice
officer?

FROSPECTIVE JURDR NG, 527: Yes,

M5, JIMENEZ: Okay. Did you talk very much with him
about his work when he was in that joh?

PROSPECTIVE JURODR ND. 527: Some.

M3, JIMENEZ: ©Okay. And as the Judge said, do vou
think that you could treat a police officer in this case as
you would any cther witness?

PROSPECTIVE JURDE NG. 527: Yes,

M5. JIMENEZ: Mot give them more weight, not give

them less weight than anybody else?
PROSPECTIVE JURCR NOQ. 527: No.

MS. JIMENEZ: Ckay. And do you feel that you could

listen to all the evidence in the case, and - and make that

UNCERTIFIED ROUGH DRAFT
(1.3

000256



o 4n

10
11
12
13
14
i5
le
17
18
15
20
21
22
23
24
25

decision and make & determination about what happened, and how
the law fits in with that?
PROSPECTIVE JUROR NC. 527: Yes,

MS., JIMENEZ: And do you think that you can lock at
evidence, and maybe make scme — what might be some difficult
decisicns about what the evidence means in the case?

PROSPECTIVE JUROR MO, 527: Yes.

M3, JIMENEZ: Okay. Great, And you feel you could
be fair to both sides here?

PROSPECTIVE JUROR N0, 527: Yes.

MS. JIMENEZ: Okay. Thank you so much for your timea,
We'll pass for cause, Judge,

THE COURT: Thank you. &ill.

MR, GILL: Briefly, Judge. Your husband was a state
trooper?

FROSPECTIVE JUROR NO. 527: Mm—hmm.

MR, GILL: With which state?

PROSPECTIVE JUROR NO. 527: Of Michigan.

MR. GILL: Michigan?

FROSPECTIVE JUROR WO. 527; Michigan.

MR. GILL: And T know she asked it, but -- but you
can be fair to my client, even though, you know, your husband
may have come home with scme stories abour defendants or
crimes, or — do you feel like you can be fair --

PROSPECTIVE JURCR NO. 527: Yes.

UNCERTIFIED ROUGH DRAFT
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MR, GILL: — and hear the evidence in this case?
PROSFECTIVE JURQR NQ, 527: Yes.

MR, GILL: And you understand that he is presumed
innocent as we sit here?

PROSPECTIVE JURCR NO. 527: Yeas.

ME. GILL: &nd if he decides not to take the stand
for whatever reason, whether it's, you know, my urging, or —
or his — his gut feeling, are you going to be able to not
assune that he's hiding something, and — and not hold that
against him?

PROSPECTIVE JUROR NG. 527: Yes.

MR. GILL: Ckay. Pass for cause, Judge.

THE COURT: Thank you. Is it, Joseph Davis, is it?
PROSPECTIVE JURCR RO, 530: Yes.

THE COURT: Mr. Davis, how long have you been in this

area?
PROSPECTIVE JURDR NO. 530: Seven and a half years.
THE COURT: ©h, where did vou come from?
FROSPECTIVE JURCR NO. 530: San Diego.

THE COURT: All right. And yvou — what did you do

-— what type of work did you do in San Diego?
FPROSPECTIVE JURCR MNO. 530: I was a4 tax collector

for the county of San Diego.

THE COURT: All right. What do you do here? Are you

retized, too?

UNCERTIFIED ROUGH DRAFT
68

000258



[T = T ]

10
11
12
13
14
15
15
b
18
19
20
21
22
23
24
25

PROSPECIIVE JURCR MO, 530: No, I'm 2 dealer for

Station Casinos.

THE COURT: Great. OGreat. Okay. What do you deal?

PROSPECTIVE JURCR NO., 530: Any table game.

THE COURT: ©Okay. &ll right. Are you married, sir?

PROSPECTIVE JURCR MO. 530: Yes, =sir.

THE COURT: Does your wife work?

PROSPECTIVE JURCR NO. 530: No.

THE COURT: Children?

PROSPECTIVE JUROR NC. 530: Four,

THE COURT: What do they do for a living?
PROSPECTIVE JURCR NO. 530: One's an architect.

works at -- for the State of Arizena in child protective

services. The third son is a cook. And the fourth child is a

waitress.

THE COURT: Have you ever been in the military?

FROSPECTIVE JURCR NO. 530: I joined the Nawy band

in 1855, and retired in 1979,

THE COURT: Playing — plaving in a band, is that

what you said?
PROSPECTIVE JUROR NO. 530: The Navy band,

clarinets.

THE COURT: The Navy — wow, Okay. So you did that

for all that time?

PROSPECTIVE JURDOR MO. 530: Yes, sir,

UNCERTIFIED RXX)GH DRAFT
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THE COURT: Good. Are you acquainted with anybody in
law enforcement?

PROSPECTIVE JUROR NO. 530: The one friend we did
have used to be in law enforcement, but not anymore. He
retired.

THE COURT: ©h, again, the follow—up question.
You're not to give greater weight or lesser weight to a police
officer's testimony, simply because they're a police officer.
You give it the weight you deem appropriate, like ewvery other
witness; do you understand that?

FROSPECTIVE JUROR NO., 530: Yes, sir.

THE COURT: And you'll abide by that?

PROSPECTIVE JUROR NO. 530: Yes, sir,

THe COURT: Have you or anyone closely assoclated
with you ever been a victim of 2 crime?

FROSPECTIVE JUROR NO. 530: Ne, sir,

THE COURI: Or arrested for a ¢rime?

FROSPECTIVE JUROR NO. S30: HNeo, sir.

THE COURT: You ever served on a jury?
PROSPECTIVE JURCR NO. 530: 5Six others,
THE COURT: Six times?

FROSPECTIVE JURCR NO. 530: Yes, sir.

THE COURT: Wow, that's pretty good. How many in
town hera?

PROSPECTIVE JUROR NO. 530: Just one.

UNCERTIFIED ROUGH DRAFT
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THE COURT: What was that & criminal or civil?
PROSPECTIVE JURDR NO. 530: A civil.
THE COURT: And you were picked as a juror?
FROSPFECTIVE JUROCR NO. 530: Yes, sir.
THE COUBT: And you deliberated?
PROSFECTIVE JUROR NG. 530: Yes, sir.
THE COURT: And without telling me what the verdict
was, you reached a verdici?
PROSPECTIVE JURCR MO. 530: Yes, sir.
THE COURT: And you had the one before that, criminmal
or civil?
PROSPECTIVE JURCR NG. 530: The last three have been
civil —
THE COURT: Yeah, last --
FROSPECTIVE JUROR NO. 530: -- the three before that
were criminal.
THE COURT: So last three civil?
FROSFECTIVE JUROR NO. 530: Yes, sir,
THE COURT: And you were picked a juror.
PROSPECTIVE JUROR NC. 530: Yes, sir.
THE COURT: Were you a foreman in any of those cases?
PROSPECTIVE JUROR MNO. 530: No, sir,
THE COURT: And yon —-— without telling me what the
verdict, did you reach a verdict?

PROSPECTIVE JUROR MO. 530: On all six, yes, sir.

UNCERTIFIED ROUGH DEAFT
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THE COURT: And the last two were criminal; is that
correct?
PROSPECTIVE JURCR NO. 530: Mo, the first three were
criminal,
THE CCURT: O©h, first three criminal, second —
PROSPECTTIVE JUROR NO. 530: The last three civil.
THE COURT: Civil, all right. Well, that's pretty
good. I mean, so did your service here. Lucky seven, thotgh,
you're into gambling, right?
PROSPECTIVE JURCR NO. 530: I'm on the other side of
the table.
THE COURT: 50 this would be a lucky seven.
PROSPECTIVE JURCR NO, 530: I'm on the other side of
the table. 1 dan't gamble.
THE COURT: Okay. All right. All right. You could
be fair and impartial to this case, if you're selected as a
jurar?
PROSPECTTVE JURCR NO. 530: Yes, sir.
THE COURT: OCkay. Questions? Pass for cause?
MR. THUNELL: Just quickly, Your Honor, thank you.
Mr, Davis, so if I tease you about taking money as a
Lax collector, and now taking money as a dealer, are you going
to hold that against me?
PROSPECTIVE JURCR MO. 530: No.
M, THUMELL: Okay. Good. I couldn®t resist it.

UNCERTIFIED ROUGH DRAFT
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PROSPECTTVE JURCR NO. 530: Because where sheep
commands the plant.

MR. THUMELL: Now, six rimes as a juror?

PROSPECTIVE JURCR NO. 530: Yes.

MR, THUMELL: Aand, Ms. Hothaker, I think said it
wzll, when she said she felt like she'd done her tims, so to
speak. Do yon — do you feel that way? I mean, are you
willing —- how do you feel about being a juror again?

PROSPECTIVE JURCR NO. 530: I don't mind, at all.

MR. THUNELL: Do you — do you want to be a jurcr?

PROSPECTIVE JURDR NO. 530: Sure.

MR. THINELL: And —— as a juror —

THE COURT: You know why? It’s not his cholce, Mr.
Thunell. So den't say that. I mean, it's like you're saying,
well, you just tell the Judge, he'll excuse you. But I'm just
kidding. Go ahead.

MR. THUNELL: Okay. No, I appreciate — he'’s got a
point there. And cobviously, just curious because, you know,
as he said, seven times a charm. What we're locking for is
cbviously, so that, you koow, you're too sick of it, or
anything like that. I mean, do you think you would be able
te —— I'm not saying you can forget those prior experiences,
but do you think you'd be able to take this case for what it
is, and weigh out what the evidence in this case is, as

opposed to kind of camparing it to the other cases?

UNCERTIFIED ROUGH DRAFT
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PROSPECTIVE JUROR MO. 530: Yes, sir.

MR. THUNELL: And same thing with the law. Do you
think that you'd be able to take the law that you receive
here, and apply to this case, as opposed to maybe what you've
heard, you know, the law in other cases, things like that.

FROSPECTIVE JURCR NC. 530: Yes, sir. Yes, sir,
again,

MR. THUNELL: And from your prior experience, and
this experience right now, is there anything about yourself,
as a jurar, that you would think the State would need to know
about?

FROSPECTIVE JURCE NO. 530: No.

MR, THONELL: &and you —— once again, you feel that

you can be fair and impartial to both sides?
PROSPECTIVE JUBCR NG, 530: Yes, sir, I can.

MR. THUMELL: And so, from the State's perspective,
1f we prove our case beyond a reascnable doubt, do you feel —
would you feel comfortable coming back with a quilty verdiet?

PROSPECTIVE JUROR NCG. 530: Yes, sir.

MR, THUNELL: We'll go ahead and pass for cause, Your
Honor .

THE COURT: &All right., Me. Gill,

MR. GILL: Judge, six other sets of attorneys have
passed him for cause.

THE COURT: Right,
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MR. THONELL: I'm going toc do the same.
THE OCRIRT: ©h, ckay. Thank you. That's a good
reascn, Ann Hanson?
PROSFECTIVE JURCR MND. B32: Yes, sir.
THE COURT: How long have you been in this area?
FROSPECTIVE JUROR NO. 532: Just about 30 vears.
THE COURT: Just about? All right. What do you do
for a living?
PROSPECTIVE JURCE BHO. 532: I'm a hair stylist, and
a sales director with Mary Kay.
THE CQURT: I see. Married?
PROSPECTIVE JUROR NO. 532: Mary — yes.
THE CCURT: What does your hushand do?
PROSEECTIVE JUROR MO, 532: He is a purchasing agent
for World Gnnstruction'Cnmpany.
THE COURT: Children?
PROSPECTIVE JURCR N, 532: Two teenagers.
THE CCOURT: ¢h, teenagers. All right. You ever been
in the military? -
PROSPECTIVE JUROR NO. 532: No.
THE COURI: You acquainted with anybedy in law
enforcement?
PROSFECTIVE JUROR MO. 532: Yes.
THE COURT: Who is that?

PROSPECTIVE JURCR NO. 53Z: Jeff Roach.
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THE COURT: Is he a police officer?

PROSPECTIVE JUROR NO. 532: Yes, and a risk manager .

THE COURT: Yeah, I think — I think I heard his
name. All right. How do you know him? Just -—

PROSPECTIVE JUROR WO. 532: A neighbor, good friend.

THE: COURT: -— neighbor right. and again, the
follow-up question. You understand you're not to give greater
welght or lesser weight to a police officer's testimony,
simply because they're a police officer. You give it the
welght you deem appropriate; do you understand that?

PROSPECTIVE JURDR NO. 532: VYes.

THE COURT: Have you or anyone -— have You ever been
— did I ask you a military —

PROSPECTIVE JURCR NO. 532: No military.

THE COURT: Bave you or anyone closely assoclated
with you ever been a victim of a crime.

PROSPECTIVE JUROR NO. 532: Yes.

THE COURT: Who was that?

PROSPECTIVE JUROR NO. 532: Myself.

THE CCURT: What was that.

PROSFECTIVE JUROR NO. 532: Molestation.

THE: COURT: Well, you know, again, sorry, I don't
want te pry into your —

PROSPECTIVE JUROR NO. 532: No, vou're good.

THE COURT: -—- affairs — personal affairs, but how
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long ago was that?
PROSPECTIVE JURCR NO. 532:; 32 years ago.

THE COURT: All right. So that was when you were a
kid. BRigd they ever catch the indli — prokbably somebody you
knew, I guesz, huh?

PROSPECTIVE JUROR NO. 532: Yes, and yes, he was
caught .
THE COURT: They had — did he -~ was he arrested?
PROSPECTIVE JUROR NO. 532: Cwrrently going to a
Jury trial now.
THE COURT: After -- after this long?
PROSPECTIVE JUROR NO. 532: Yes.
THE COURT: Wow, what city — what state was it?
PROSPECTIVE JURCR NO. 532: Wisconsin.

THE COURT: So right now it's going through a jury
trial. Wow.

PROSPECTIVE JUROR NO. 532: HNot for my personal.

THE COURT: Pardon?

FROSPECTIVE JUROR NO. 3334: Not for me personally,
For —
THE COUERET: Ch.
PROSPECTIVE JUROR NO. 532: -~ continuance.
THE COURT: So somebody — somebody else. Oh, ckay,
PROSPECTIVE JURCR MNO. 532: Yes, statute of

limitations ended for me.
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THE COURT: All right. Again, I'm very sorry to
bring that up.

PROSPECTIVE JURQOR MQ. 532: No, that's oKay.

THE COURT: That's not going to affect your
deliberation in this case, is it?

PROSPECTIVE JURCR NO. 532: Not at all.

THE COURT: Something that happened, arnd very
traumatic, but it's not going to affect your deliberation in
this case?

PROSFECTIVE JURCR NO. 532: Right.
THE CCURT: Have you or anyone closely associated
ever been arrested before?

PROSPECTIVE JUROR MNO. 532: No.

THE COORT: You ever serve on a jury before?
PROSPECTIVE JUROR NG. 532: No.

THE COURT: Could you be fair?

PROSPECTIVE JURCR NO, 532: Absoclutely,
THE COURT: Both to the State?

PROSPECTIVE JUROR NO. 532: Yes.

THE COURT: And to the defense?

FROSPECTIVE JURCR NQ, 532: Yes,

THE COURT: BAll right. Thank you. Questions? Pass
for cause?

M3, JIMENEZ: Thank you, Judge. You said that you
know Mr. Roach, who is in —— does he work for Metro; do you
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know?
PROSFECTIVE JURCR NG, 532: Yes.
M3, JIMENEZ: Okay. But in risk —
PROSFECTIVE JURCR NO. 532: He's director of risk
manager.

M5, JIMENEZ: Okay. And so do you talk about him
very often about his work, or abeut, you know, things you
maybe read in the paper, anything like that?

PROSPECTIVE JURCR MNO. 532: QOccasionally. Nething
significantly,

MS. JIMENEZ: Okay. And so, like you said to the
Judge, you can set that aside, and just make your decisicn
based on the evidence here?

PROSFECTIVE JURCR NO. 532: Yes.

MS. JIMENEZ: Ckay. And you wouldn't give more
weight or less weight to a police officer than you would to
any other witness?

PROSPECTIVE JURCR MO, S32: No.

MS. JIMENEZ: Okay. Make your decision after hearing
everything, listening to the witnesses testify, seeing any
physical evidence, and make a decision at that time?

PROSPECTIVE JUROR NO. 532: Yes.

MS. JIMEMEZ: Okay. And do you feel that you could

put the time and attention in it to make same difficult

decisions perhaps, about what the evidence shows, and how that
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applies with the law?
PROSPECTIVE JURCR MNO. 532: Yes.

M5, JIMENEZ: And I just want to briefly touch about
the incident that you mentioned, you said you wouldn't hold
that against the prosecuticn, correct?

PROSPECTIVE JURCR MO. 532: WNo, correct.

M5. JIMENEZ: You wouldn't hold it against the

defense attorneys, or the defendant himself?
FROSPECTIVE JUROR NO. 532: No.

M5. JIMEMEZ: That's something you can set azide ang

make your decision based on what you hear in this courtroom?
PROSFECTIVE JUROR NO. 532:; Yes.

MS. JIMENEZ: Okay. Thank you so much for your time.
We'll pass for cause, Judge.

THE COURT: Thank you., Mr. Gill?

MR. GILL: Thank you, Judge. Do you have any general
opinion of — of our system?

FROSPECTIVE JUROR NG3. 532: No.
MR. GILL: The court system? Do you think it's a
fair one?
FROSPECTIVE JUROR MO. 532: Yes.
ME. GILL: From what you know?
FROSEECTIVE JUROR ND. 532: Yes.
MR. GILL: And why do you think it's fair? IFf you

can just elaborate, hbriefly?
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PROSPECTIVE JUROR NO. 532: How -- I mean, it's
just —
MR. GILL: Do you think the presumption is fair? The
presumption that he's innocent, do you think that's fair?
FROSPECTIVE JURCR MO, 532: Yes.
MR. GILL: And do you think the burden that the State
has to meet is fair?
PROSPECTIVE JUROR NO. 532: Yes.
Mr. GILL: Ckay. I'll pass for cause, Your Honor,
THE COURT: Oh, thank you, Mr. Gill. And then we
have, Daniel —
PROSPECTIVE JUROR NO. 535: Yeah.
THE COURT: — is it Guzy?
PROSPECTIVE JURCR NO. 535: Guzy.
THE COURT: Guzy?
PROSPECTIVE JURCR NO. 535: Yes, sir.
THE COURT: All right. Guzy. How lang have you been
in this area?
PROSPECTIVE JURCR MO. 535: 30 years.
THE COURT: What do you do for a living?

PROSPECTIVE JUROR NG. 535: Part-time clerk at Big

THE COURT: Okay, Are you married?
PROSPECTIVE JURCR MO, 535: No.
THE COURT: Children?
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PROSPECTIVE JURCR NO. 535: MNo.

THE COURT: You ever been in the military?

PROSPECTIVE JURDR NG, 535: No, sir.

THE COURT: Are you acquainted with anybody in law
enforcement 7

PROSPECTIVE JUROR NO. 535: No.

THE COURT: Are you or anyone closely associated with
you ever been the victim of a crime?

PROSPECTIVE JUROR NO. 535: Yeah. I've been robbed
at gunpoint three times, and I've had a vehicle stolen from my
| work's parking lot.

THE COURRT: Was that in your job, or ——
PROSPECTIVE JURCR NO. 535: What's that -- two --
; two Cimes, I was just out late, and went to 7-Eleven to get
; some food, and, you know.

THE COURT: 2All right, You never were hurt
physically?

PROSFECTIVE JUROR NO. 535: Ho.

THE COURT: Money was taken from you, perhaps?

FROSPECTIVE JUROR NO. 535: Yeah, money was taken
from me on the first one, second and third time, it was
i through werk, so it tock work's money, and then the vehicle,
| of course.

THE, COURT: Well, yeah, it’s a traumatic thing,

again. Glad you weren't hurt,
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PROSPECTIVE JUROR MO. 535: Right.

THE COURT: Did the police come and investigate?

FROSPECTIVE JUROR NO. 535: Yeah, for --

THE COURT: Did they ever catch any ¢f the
individuals?

FROGPECTIVE JURCR NGO, 535: Yeah, they caught the —
the last three, the first one I never reported because I was
just too scared out of my mind.

THE COURT: ©Oh, the pelice — they -- they caught the
other — did you have to testify at trial, er anything?

PROSPECTIVE JUROR MO. 5353: One of them, I did,
yeah. The other two, they didn't call me, yeah,

THE COURT: They didn't call you, all right.

PROSPECTIVE JUROR NO. 535: Yeah.

THE COURT: All right. Well, again, I'm glad you
weren't hurt, but again, for this particular trial, that's not
going to affect the deliberation in this trial, is it?

PROSPECTIVE JURCR NO. 535: I hope not. I'd like to
say no, but honestly, I — T couldn't say a hundred percent.

THE COURT: This is neot a rcbbery.

FROSPECTIVE JURCR NO. 535: Yeah.

THE COURT: This is nothing like that.

PROSPECTIVE JURCR WO, 535: Right.

THE COURT: Do you understand that?

PROSPECTIVE JURCR NO. 535: Ysaah,
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THE COURT: So¢, I mean, could you get that aside,
what happened to you personally —
PROSPECTIVE JURCR NO, 535: I —-
THE COURT: -- and just judge this case solely by
what you hear on the witness stand?
FROSPECTIVE JUROR NO. 535: Like T said, I could
try, you know, I --
THE COURT: All right. All we can ask you is to try.
FROSPECTIVE JUROR MO. 535: You know.
THE COURT: Have you ever served on a jury before?
PROSPECTIVE JURCR RO, 535: No.
THE COURT: Were you or anyonge closely associated
with you ever been arrested for a crime?
PROSPECTIVE JUROR NO. 535: No.
THE COURT: All right. guestions? Pass for cause.
MR. THUNELL: Just quickly, Your Honor. Mr. -- it
was Guzy, right?
FROSFECTIVE JURCR NO. 535: Yes, sir.
MR, THUNELL: Mr. Guzy, you mentionsd that on the
first cne, that you — you didn't even report it?
PROSPECTIVE JURCR NO. 535: Right.
MR. THUNELL: Was that the -- I was trying to keep
them — was that the 7-Eleven one, or the —
PROSPECTIVE JUROR NO. 535: Yeah, the 7T-Eleven cne,
yeah,
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MR, THUNELL: Okay. Was there a reason you didn't
report it?

PROSPECTIVE JURCR NO. 535: 1 was just scared to
death. The -— when ]I went to Albertson's where my brother
worked bacause it was right next deoor, and T was talking to
the security officer there, and he pulled up footage, thought
it might be a couple guys, and T couldn't guess one way or
another, and I just wasn't sure what the cops could do, so I
Just put it off to the side, and, ycu know,

MR, THUNELL:; Was there -- was the —— and I'm just
trying to figure cut, was part of the reason that you were —-
you didn't think the cops would be able to do anything, or —

FROEPECTIVE JUROR NOD. 535: Yeah, like I said, I
mean, ir was — well, it was late at night, and I was scared
half to death, I wasn't sure who they were, or what the cops
could do, or anything. It was the first time I've ever been
through anything like that., So T was just kind of like, T
don't know.

MR. THUNELL: Ckay.

PROSPECTIVE JUROR MO. 535: So; you know, I don't —

MR. THUNELL: Pretty traumatic experience?

PROSPECTIVE JUROR NO. 535: Yeah.

MR. THUMELL: WNow, a5 far as with —— with the police
— I guess what I was — what I'm trying to get at is with the

police did you -- I —— did - did you harbor any kind of mavbe
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111 will, or distrust in the police, anything like that?

FROSFECTIVE JURDR NO. 535: WNo, nothing like that.

I was just a dumb kid, and I was scared, you know, so...

MR. THUMELL: You learned to call after that?

PROSPECTIVE JURDR NO. 535: I learned to call, yeah.
Yeah,

MR. THUNELL: &ll right. WNow, that — those
experiences — you kind of hesitated a little bit with the
Judge, I just want to make sure —- do you think those
experiences —— would those cloud your ability to be a fair and
impartial juror here?

FPROSPECTIVE JUROR NO. 535: Like I said, I hope not,
but T do still harbor ill feelings towards those people, you
know, T -— T watch movies and stuff, T see a gqun, I get a
little weirded out, you know, so it does bother me_still, I
know that.

MR. THUNELL:; Okay.

PROSPECTIVE JUROR NO. 535: But I would - I'd try
to be fair, but I just -- I don't know.

MR. THUNELL: What I think for both sides, and what
— when you say, you'd try, I guess what we're trying to get
at is do you think with that trying, would you be able to just
focus on what we're here — what you're hearing today?

FROSPECTIVE JURQR MO. 535: Yeah,

MR. THUNFLL: Wwhat’s — what the evidence is for this
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case, and — because obviously those aren’'t —
FROSPECTIVE JUROR MO. 535: Try to put the past
things behind, right?

MR, THUNELL: Yeah. And could you just focus cn
that, and make a determination on what you were given?

PROSFECTIVE JURCRE MO, 535: I — I think I could,
yeah.

MR, THUNELL: Okay. And, obvicusly listen to all the
evidence. Do you — would you find this toc upsetting, or
something like this? I mean, do — would it — would it upset
you beyond like a -- what a norm —— something else, like
watching a movie or anything?

PROSPECTIVE JUROR MO. 535: I don't know. I just —
I know I got a little weirded out when I heard it was about,
you knew, the murder thing, and —- so that bothered me a bit,
yeat, right from the get-ga, =o...

MR, THUNELL: Bnd I —

PROSPECTIVE JUROR NO. 535: Actually, I don’t know.
I mean, I'm just — it —- it weirds me out, but I try not to
let it weird me out. I don't know how to explain that,

ME. THUMELL: Okay. Aand obwious —-—

PROSPECTIVE JUROR NO. 535; Okay.

MR, THUMELL: — obviously we're not trying to, you

know, push you into therapy after this —

FROGFECTIVE JURCRE NO, 535: Yeah. Yeah, I got you.
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MR. THUMELL: — you know what I mean?
PROSPECTIVE JUROR NC. 535: I got you,

MR. THONELL: Are you just — are you -- that —
we're just concerned because obviously everybady wants
somebody who can come in here, unencumbered, and Jjust kind of
weigh what's in front of them,

PROSPECTIVE JUROR NO. 535: Yeah.

MR, THUNELL: So in your heart of hearts, I mean, was
— would this be something that would -- T don't want to say
— 1 mean, that would push you teo far, that you think? Or —
and that's our — I'm just trying to know.

PROSFECTIVE JURCR MO. 535:; Like I say, I — I have
no clue, I — I just don't know.

MR. THUNELL: 5o as you sit here right now, though, I
mean, is there not — I'm just trying to fiqure out, is there
@ part of you that's screaming, you know, i got to get out of
here, this is toc much emstionally, or anything like that?

PROSPECTIVE JURCR MO, 535: There's a part of me
that's ——

MR. THUNELL: Or is it just kind of general nerves?

PROSPECTIVE JURCR NO. 535: — kind of like ticked
off. So yezh, it does bother me. I mean, it's — brought
back a few memories —

THE COURT: Well, we can go on and on and on ——

PROSPECTIVE JURCR NO. 5351 — but yeah —
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THE COURT: -- like this —

MR. THUNELL: ©Okay. That's fine.

PROSPECTIVE JUROR NO. 535: — I'm sorry.

THE CCURT: Mr. Gill, do you want to say anvthing?

MR. GILL: I — I would move for cause at this time,
Judge.

THE COURT: Well, again, you know, I can understand.
This 1s not you trying to get off for some reascn. I mean, if
you — if you're not up to it, I'll probabiy excuse you, and
there’s a civil trial going on too. You're not going to get
nervous at a civil trial. But that's up to you. If you're
geing to be honest with me because of the life experiences
you've had —

FROGPECTIVE JURDOR NO. 535: Yeah.

THE COURT: -- in the past, three armed rabberies, or

whatever it was, four —

PROSPECTIVE JUROR NO. 535: Yeah.

THE COURT: — I don't know how many. If you can't
de it — if you're getting nervous, and it's going te be a
little on your mind, that's fine. I could understand that.

PROSPECTIVE JUROR WO. 53%5: 5o ckay.

THE COURT: Who knows, but you'd be better off at
some civil trial —

PROSPECTIVE JURDR MO, 535: Yeah,

THE COURY: -—— where a car accident, and you don't
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have to worry about anything, you know. So you tell me what
you want to do?

FROSPECTIVE JUROR NO. 535: Maybe that would be
better. I don't — yeah.

THE COURT: I'm going to —

PROSPECTIVE JUROR NO. 535: I'm sorry. I don't want

tg —

THE COURT: -- that is a motion of the Court. BAny
chjection?

MR, THUNELL: We’ll submit to Your Honor's
discretion.

IHE COURT: All right, I'm going to excuse him, and
you report back to the jury commissioner, they got a lot of
other trials.

FROSPECTIVE JUROR NO. 535: Okay.

THE COURT: And we'll -- the clerk will call another
prospective juror.

PROSPECTIVE JURDR NO. 535: All right.

THE CLERK: Asnakech Teklu.

PROSFECTIVE JUROR NC. 535: What do T — where do

THE CLERK: Badge No. 539.
THE COURT: Just report back to the jury
comissioners, all right?

PROSPECTIVE JURCR NO. 535: Okay.
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THE QOURT: Please take that same seat, Ms. Teklu, is
it? How long you been in this area?
PROSPECTIVE JUROR MO. 539: 17 years.
THE COURT: I can't hear you.
FROSPECTIVE JUROR MO. 539: 17 years.
THE COURT: Seven?
PROSPECTIVE JUROR NO. S539%: 17.
THE COURT: And what do you do for a living?
PROSPECTIVE JURCR NO. 53%9: Dealer.
THE COURT: Are you married?
PROSPECTIVE JUROR NO. 53%: No, single mother.
THE COURT: Are your children not old enocugh to work?
PROSPECTIVE JURCR MO, 53%: Ho.
THE COURT: Have you ever been in the military?
PROSPECTIVE, JUROR NO. 539: UWo.
THE COURT: Are you close with anybody in law
enforcement.?
PROSPECTIVE JUROR NO. 538%: No.
THE COURT: Have you or anyone closely associated
with you ever been a victim of a crime?
FROGPECTIVE JUROR NO. 539; Ho.
THE COURT: No?
PROSPECTIVE JUROR MO, 538: I have @ prablem. I
don't understand too many English.

THE COURT: where do you come from?
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FROSPECTIVE JURCR NO. 539: Ethiopia.

THE COURT: Where is it?

PROSPECTTIVE JUROR MO, 539: Ethiopia.

THE COURT: Ethiopia?

PROSPECTIVE JURCR NO. 53%: Yeah.

THE COURT: All right. If she does have a — T think
she does have a language problem. She don't understand me,
and I don't understand her, so that's a problem.

MR. GILL: I'll submit it, Your Honor.

THE COORT: Well, any object ——

MS. JIMENEZ: With ne cbjection, Judge.

MR. GILL: ¥No cbjection here either.

THE COURT: All right. Report back to the jury
commissioner. Clerk, call another prospective juror.

THE CLEREK: Mary Arena, Badge No. 542.

THE COURT: How long you been in this area?

FROSPECTIVE JUROR MG. 542: I have almost 10 years.

THE COURT: 10 vears. BAll right. What do you do for
a living?

PROSPECTIVE JURCR NO. 542: I have two jobs, I work
45 a customer service agent from my house during the day, and
in the evening I do — I'm a therapist. I work with families
and children, high-risk children.

THE COUORT: All right. Are you married?

PROSPECTIVE JURCR NO. 542: No.
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THE COURT: Children?
PROSPECTIVE JURCE MO. 542: I have two., I have a
boy and a girl, a 16 and an 18 year old.
THE COURT: All right. Two jobs, are you all right
to sit here for a couple days?
PROSPECTIVE JURDR NO. 542: It -- it'll be —— can
you hear me?
THE CCURT: DNo.
PROSPECTIVE JURCE NO. 542: Oh, I'm soxrry, Your
Bonor., It —-- it*ll be difficult, you know, but --
THE COURT: Do you think you counld do it?
PROSEECTIVE JUROR MNO. 542: I could try.
THE COURT: I'll try. I hate that word, I'll try.
PROSPECTIVE JUROR NO. 542: Yeah.
THE COURT: Have you ever been in the military?
PROSFECTIVE JURCR NO. 542: HNo, I haven't.
THE COURT: You acguainted with anybody in law
enforcement?
PROSPECTIVE JURCRE NO. 542: I have a friend who is
a — a police officer.
THE COURT: Here in town?
PROSFECTIVE JURCR MO, 542: Yes,
THE CCOURT: Again, that follow-up gquestion, You're
not te give greater weight or lesser welaht to a pelice

offi — officer's testimony simply because they're a police
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officer; do you understand that?
PROSPECTIVE JUROR NO. 542: Correct,
THE COURT: You or anyane closely assoclated with you
ever been a victim of a crime?
PROSPECTIVE JURCR NO. 542: MNo.
THE COURT: Or arrested for a crime?
PROSPECTIVE JUROR NO. 542: HNo.
THE COURT: You ever serve on a jury?
PROSPECTIVE JURCR MO. 542: No.
THE COURT: BAll right. Questions? Pass for causa?
MS. JIMENEZ: Thank you, Judge. You said that you
have a friend that's a police officer. Do you know, is that
with Metro or North Las Vegas, Hender —-
PROSFECTIVE JURQR NO. 542: Tt's in Hendersomn.
M3. JIMENEZ: In Henderson? Okay. Do you talk
with — is it a he?
PROSPECTIVE JUROR NO. 542: 1It's a gentleman, yes,
M3. JIMENEZ: Okay. Do you talk with him very often
about his work or his jeb?
PROSPECTIVE JUROR MO, 542: No.
MS. JIMENEZ: Okay. So there's nothing about your
friendship with him that would affect your ability to —
PROSPECTIVE JUROR NO. 542: No, we're just on a
bowling team, that's it,

MS, JIMENEZ: ©Okay. Got you. You said that you work
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—— your second job is as a therapist, correct?

PROSPECTIVE JURCR NO. 542: Can I ask generally, is
there a particular area that you work in?

PROSPECTIVE JUROR NO, 542: It's mental health.

MS5. JIMENEZ: Ckay. And in this particular case
you're going to be asked at the end of the case to make a
determination about facts, and how those facts apply to the
law. Do you thimk that’s something that you can do?

FROSFECTIVE JUROR NO. 542: Yes.

MS. JIMENEZ: Ckay. 2and yvou understand that penalty,
for example, is not a — something that the jury makes z
decision about, that's up te the Judge, could you set that
aside, and make your decision just based on the facts?

PROSEECTIVE JURCR NO. 542: ‘vYes.

M5. JIMENEZ: Okay. And, I know you said you have
two jobs, but you're willing to, you know, sit and be on this
jury, correct?

FROSPECTIVE JUROR NO, 542: Yes.

MS. JIMENEZ: Okay. 2nd do you feel that -- if you
were the State, would you want someone like vourself on the
Jury?

PREOSPECTIVE JURCR NO. 542: Yes.

MS. JIMENEZ: And if you were the defendant would you

want somecne like yourself on the jury?

PROSPECTIVE JURCR NC. 542: Yes.
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MS. JIMENEZ: Okay. Thank vou very much., We'll p2ss
for cause.

THE COURT: Mr. Gill?

MR. GILL: Real quick, Judge. Ms. Arena, we've been
talking about this presumption, all afterncon. You do
understand that — that Jjust because my client has been
charged in this information that that's not evidence?

PROSPECTIVE JURCR NO. 542: Right.
MR. GILL: And that he does sit here —-
PROSPECTIVE JUROR NO. 542: Yes.
MR. GILL: — is presumed innoccent?
PROSPECTIVE JURCR NO. 542: Yes.
MR. GILL: So just because someone's charged doesn't
mean they —
PROSPECTIVE JUROR NO. 542: Exactly.
MR. GILL: —- theoretically done anything wrong?
PROSPECTIVE JURCR NO. 542: Sure.

MR. GILL: I'll pass for cause, Judge,

THE COURT: All right. We have a law, ladies arxi
gentlemen, that we call peremptory challenges. Each side has
a gertain number of persmptory challenges. They can either
exercise their peremptory challenge, or waive their peremmtory
challenge. WNow, a waive of one peremptory challenge is not a
walve of all of them.

So we'll proceed with the peremptory challenge part
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of the selection. The State could exercise its first
peremptory challenge, if it sees fit.
M3. JIMENEZ: May I -- Court's indulgence, for a

THE COURT: Yes,
M3. JIMENEZ: Thank you very much, Judge. At this
time the State would like to thank and excuse, Juror 501, Mr

-

Acevedo.
THE COURT: All right. Mr. Acevedo, go back to the
jury commissioner, tell her I excuse her, all right?
PROSPECTIVE JUROR NO. 501: Okay. Yes,
THE COURT: Clerk, call the -— thanks for being
honest.
PROSPECTIVE JURCR NO. 501: Thank you.
THE COURT: I appreciate it., Clerk, call ancther
prospective juror.
THE CLERE: Ryan Dudinski, Badge No. 535,
THE COURT: Ryan. How long you been in this area,
gir?
PROSFECTIVE JURCR NO. 555: Approximately 13 years,
sir.
THE CCOURY: What do you do for a living?
PROSPECTIVE JUROR NO. 5535: I'm an aute mechanic.
THE COURT: All right. Are you married?

FROSPECTIVE JURORE MO, 555: Yes, sir.
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THE COURT: What is your — does your wife work?

PROSPECTIVE JUROR NQ. 555: My wife works.

THE COURT: What does she do?

PROSFECTIVE JUROR MC. 555: She's ag RN at the
Department of Veteran's Affair Hospital.

THE CCURT: Do you have any children?

PROSPECTIVE JUROR MO. 555: T have two chep — two
step—children. One is in the restaurant business, and the
ather ope is a full-time student.

THE COQURT: QOkay. Have you ever been in the
military?

PROSPECTIVE JURCR NO. 555: Yes, sir.

THE COURT: What branch, what year, and what did you
do?

PROSPECTIVE JURCR MO. 555: Air Forees, '96 to '99, I
was an aircraft mechanic.

THE COURT: Are you acquainted with anybedy in law
enforcement ?

PROSPECTIVE JUROR MNO. 555: WNo, sir.

THE COURT: Have you ¢r anyone closely associated
with you ever been the victim of a crime?

PROSPECTIVE JUROR NO. 555: No, sir.

THE COURT: Or arrested for the crime?

PROSPECTIVE JUROR NO, 555: No, sir.

THE COURT: You ever served on a jury bafore?
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PROGPECTIVE JUROR NO. 555: HNo, sir.
THE COURT: Could you be fair in this case?
FROSPECTIVE JURCR MO. 555; Absclutely.

THE COURTI: Thank you.

PROSPECTIVE JURCR NO, 555: Thank you.

THE COURT: Questicns? Pass for cause?

MR, THUNELL: Just guickly, Your Honor. Br.
Dudinski?

PROSPECTIVE JURQR MO. 555: Yes.

MR. THUNELL: Now, as far as where the State's —
State's seated over here, is there anything about you, as a
Jjuror, that you think that the State should be aware of?

PROSFECTIVE JURCR NO, 355: Ho.

MR. THUNELL: Do you think you could be a fair and

impartial juror to both sides?
PROSPECTIVE JUROR MO, 555: Yes,

ME. THUNELL: And as far as the State's presents the
evidence, as we've been hearing about that, if the State
proves beyond a reascnable doubt, the case, would you feel
canfortable coming back with a guilty wverdict?

FROSPECTIVE JURCR WD, 555: Yes.

MR, THUNELL: We'll go ahead and pass for cause, Your

Honor .
THE COURT: Mr. Gill?

ME. GILL: We'll pass for caunse, Your Honor.
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THE COURT: Thank you, Mr. Gill. The defense can
exercise its first — first peremptory challenge, if it sees
fak

MR. GILL: Yes, Your Honor. At this time the defense
would like to thank and excuse Juror No. 22-D502, Mr. Jesse
Adams, Jr.

THE COURT: Jesse Adams. All right, Mr. —- that's
No. 2. Mr. Adams, report back to the jury commissioner. The
clerk will call ancther prospective juror.

THE CLERK: Knick Onkaspol, Badge Na. 557.

THE COURT: All right. So how long you been in this
area?

PROSPECTIVE JURDR NQ. 557: Five years.

THE COURT: Where -— where'd you come from?
FEOSPECTIVE JURDR NO. 557: New York.
THE COORT: What did you do in New York.
PROSPECTIVE JUROR NO. 557: Went to school.
THE COURT: All right. And what do you do here?
PROSPECTIVE JUROR NO. 557: Wait tables.

THE COURT: Ckay. Are you married?

PROSPECTIVE JUROR NO, 557: Nope.

THE COURT: <Children?

PROSPECTIVE JURCR NO. 557: HNope.
THE COURT: Have you ever been in the military?
PROSPECTIVE JURCR NO. 557: MNope.
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THE COURT: Are you acquainted with anybody in law
enforcement ?
PROSPECTIVE JURCR MO. 557: Nope.
THE COURT: Hawve vou or anyone closely associated
with you ever been a victim of a crime?
FROSPECTIVE JUROR NO. 557: Hope.
THE COURT: Ewer been arrested for a crime?
PROSPECTIVE JURCR NO. 557: HNope.
THE COURT: You ever serve on a jury before?
FROSEFECTIVE JURCR MO, 557: HNope.
THE CGURT: 1 gotta get a — a wves from him
somewhere, Could you be fair and impartial in this case?
PROSPECTIVE JURCR MO. 557: Yeah.
THE COURT: There we go. Go shead, guestions? Pass
for cause?
M3. JIMENEZ: Thank you. You said you'wve never been
on a jury before, correct?
PROSPECTIVE JURCR NO. 557: Dtope.
M3. JIMENEZ: Have you ever been part of this process
where you've gone through this jury selection process?
FROSPECTIVE JURCR MO. 557: Never.
M5, JIMENEZ: Okay. Do you think we have a fair
system here that we — that we have -— that we use?
FROSEECTIVE JURCR MO. 557: Yeah,

M5, JIMENFZ: Any, you know, generzl thoughts about
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the criminal justice system?
FROSPECTIVE JURDR NO. 557: None whatsoever,

MS. JIMENEZ: Okay. Do you think it's scmething
that's for everybody, everybody in the cammunity?

PROSPECTIVE JUROR NO. 557: Sure.

MS. JIMENEZ: Okay. And do you think that -— if you
were the State would you want scmebody like yourself as a
juror?

PROSEECTIVE JUROR NO, 557: Sure.

MS. JIMENEZ: OCkay. And same if you were the
defendant?

PROSPECTIVE JUROR NO. 557: Mm-hnm,

MS. JIMENEZ: Is there anything that, if you were us,
we should know about you in regards to being a jurer in this
cage?

PROSPECTIVE JUROR NO. 557: No.

M5, JIMEMEZ: OCkay. You've heard some of the other
questions we've asked the other people, anything that you were
thinking in your head, oh, I would, you know, answer
differently, or feel differently?

PROSPECTIVE JURCR NO. 557: Everyone had like great
answers, I have like nothing, so...

MS. JIMENEZ: Okay. Great. Well, thank you so much
for your time. We'll pass for cause.

THE COURT: All right. Mr. Gill.
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MR. GILL: We've kind of been harping on this -- this
fairness aspect. 0o you feel everyvbody is entitled to a fair
trial?

FROSPECTIVE JUROR NOQ. 557: Yeah.

MR. GILL: And you can wait and listen to all the
evidence that the State presents bhefore -- and the
instructions that the Judge gives you before making a
decisicn?

FROSPECTIVE JUROR NQ. 557: Yes.

ME. GILL: Pass for cause.

THE COURT: All right. The State's next peremptary
challenga?

M5. JIMENEZ: May I have the Court’s indulgence?

THE COURT; Yes.

MS., JIMENEZ: Okay. Thank you. Judge, at this time,
the State's going to waive its next perenptory challenge.

THE COURT: Thank wvou, Ms. Jimenez. Appreciate it.
The defense next peremptory challenge.

MR, GILL: Court's indulgence, just briefly, Judge.

THE COURT: Sure,

MR. GILL; Judge, at this time the defense would like
to thank and excuse Juror 530, Joseph Davis.

THE COURT: Davis. Jozeph Davis, all right. Report
back to the jury commissioner, The clerk will call another

prospective juror,
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THE CLERK: Eddaize Engada, Badge Na. 561,

THE COURT: All right. Ms. Engada, how long you been
in Las Vegas?

PROSPECTIVE JUROR MO, 561: Six years.

THE COURT: What do you do for a living?

PROSPECTIVE JUROCR NO. 561: I'ma — I'm a graduate
student,

THE CCORT: Okay.

PROSPECTIVE JURCR NO., 561: Full time. Graduate elay
supposedly.

THE CCURT: What are you making faces at me for? I
don't like being -- no. Are you trying to tell me something
through facial expressions?

PROSPECTIVE JURQOR NO. 561: Ch, no, I'm —

THE COURT: Are you —-

PROSPECTIVE JUROR NQO, 561: I'm full-time student.

THE COURT: Are you in — I'm very sympathetic to
students and graduate students, I mean, are you in school
right now?

FROSPECTIVE JUROR NQ. 561: Yes.

THE COURT: And you got tests coming up and all of
that?

FROSPECTIVE JURCR MO, 561: Yes, Board exam next ——

THE COURT: How many?

FROSPECTIVE JUROR NCG. 561: I have 3 Board exsm the
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next two weeks.

THE COURT: Yeah. Well, I don't want to interfere
with somebody's education. A lot of times students come in,
in here, and so I would -- any ohjection that we excuse her?
We'll get her next time when she's Ffinished with her Board
examination? We'll get her good.

M5, JIMENEZ: HNo obiection, Judge.

THE COURT: 5ix, seven times, all right?

MS, JIMENEZ: That sounds good. No objection.

THE COURT: Any objection, Mr. Gill?

MR. GILL: No,

THE COURT: All right. Go back, tell the jury
comissioner I excuse you.,

PROSPECTIVE JURCR NO. 561: Thank you.

THE COURT: Clerk, call up another prospective Juroer,

please.

THE CLERK: Scott Chadick.

THE COURT: Scott Chadwick?

THE CLERK: Badge No. 563.

THE COURT: Mr. Chadwick, how long you been in this
ares?

PROSPECTIVE JUROR NO. 563: 324 years,
THE COURT: What do you do for a living?
PROSPECTIVE JURCR NO. 563: Retired.

THE COURT: All right. What did you do when you
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FROSPECTIVE JUROR NO. 563: I worked 37 years with

State Farm in special investigations,
THE COURT: OCkay. Insurance type things?
PROSEECTIVE JUROR NO. 563: Right.
THE COURT: Are you married?
PROSPECTIVE JUROR NO., 563: Yes.
THE COURT: What does — does your wife work, or s=he

FPROSPECTIVE JUROR NO. S63: She's also retired. I
do work part time at a golf course.

THE COURT: At a golf — ch, you actually work? What
do you -——

PROSPECTIVE JUROR NC. 563: I supervise outside
services, right?

THE COURT: All right. I€ that's a joke, I den't
know, but that's fine. But you actually do — you're
employed?

PROSPECTIVE JURCR MO, 563: MNo, I — I'm —-

THE COURT: You don't just golf, you say?

PROSPECTIVE JUROR NO. 563: -— I'm a minimm wage
emoloyes, and I get —

THE COURT: All right. You probably endoy it, right?

FROSPECTIVE JURDR MO. 563: Oh, I love it. It's

great. It's great.
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THE COURT: What did your wife do when she worked?

FROSPECTTVE JUROR ND. S563: Flight attendant.

THE COURT: Any children?

FROGPECTIVE JURDR MO. 563:; MNone.

THE COURT: You ever been in the military?

PROSPECTIVE JURCR ND. 563: MNo, sir.

THE COURT: Are you acquainted with anybody in law
enforcement?

FROSPECTIVE JURCR NG, 563: Yes.

THE COUBT: Who's that?

PROSPECTIVE JURCR NO. 563: I would work, as my job
in special iﬁvestigations, with attorney general's office
cuite often.

THE COURT: Yeah, accident reports, that type of
thing, police, but that's not going to affect your
deliberation?

PROGPECTIVE JURCR MO, 563: I inwvestigated arson and
fraud, and that would lead to criminal charges being —-

THE COURT: Right.

FROSPECTIVE JUROR NG. 563: — filed against a
policy holder.

THE COURT: All right. My follow-up question. You
understand you're not to give greater weight or lesser weight
te a police officer's testimony, just - Jjust bhecause they're

& police officer, you give it the weight vou deem appropriate:
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you understand that?
FROSPECTIVE JURCR NO. 563: I understand that.
THE COURT: MHave you or anyone closely associated
with you ever been a victim of a crime?
PROSFECTIVE JURDR MO. 563: Yes.
IHE COURT: What was that?
PROSPECTIVE JUROR NQ. 563: We were burglarized,
probably 25 years ago.
THE COURT: Yeah, did they catch the individual?
FROSPECTIVE JUROR NO. 563; No.
THE COURT: You reported it to the police?
PROSPECTIVE JURCR NO. 563: I reported it to the
police.
THE COURT: But that's not going to affect your
deliberation?
PROSPECTIVE JURCR NO. 563: No.
THE, COURT; Have you or anyone closely assoclated
ever been arrested for a crime?
PROSPECTIVE, JURCR NO. 563: Yas,
THE COURT: Whe is that?
FROSPECTIVE JUROR NO. 563: My older breother.
THE COURT: What was he arrested for?
FROSPECTIVE JUROR NO. 5683: In Arizona, he was
charged with inappropriate conduct with a minor.
THE CUURT: And what were the results of that?
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PROSPECTIVE JURCR NO. 563: He took a plea bargain.

THE COURT: How long ago was that?

FROSFECTIVE JUROCR NO. 563: 10, 12 years ago.

THE COURT: All right. That's not going to affect
your deliberation. Do you think he was treated fairly by the
policemsn?

PROSPECTIVE JURCR NO. 563: Did I believe he was?

THE COURT: Yes,

PRUSPECTIVE JUROR NO. 563: No, I don't. But I
think it puts me in a unique perspective from my job, and what
he went through that I feel I can be very fair in analyzing
and evaluating the — the facts that would be presented.

THE COURT: You don't harber any animnsity towards
the police or the prosecuting officers that prosecuted your —

PROSFECTIVE JURCR NO. 563: Oh, no. No, none ——
nene whatsoewver,

THE COURT: So it's really not golng to affect your
deliberation, other than you think vou can be more fair; is
that correct?

PROSPECTIVE JURCR NO. 5363: Correct.

THE COURT: &all right. You ever serve on a Jjury
before?

FROSPECTIVE JURCR NO. 563: I pever have. I, you
know, it probably sounds weird, but I'm hoping I can get

picked for a jury because I feel T need to experience that in
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