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D THE SUPREME COURT OFTHE STALE OF NEVADA

MACK MASON

ArPEULANT

VS .

wARDEN JO GENTRY.

SITE OF NevADA

T Reseo0ENT (5)

APPELLANTS OfeniniG BRIEE

TssueS PRESENTIED FOR RE\new |

I WHETHER THE DISTRI1CT COURT BELOW ABUSED ITS

___leg&EIJQN_BLNQT HAVING AN EVIDENTIARY HEARING

_AND. ADTUDICATING ON THE CLAIM OF A(TML_\NNOC,PNC\» ,

BaeD ON THE MERITS BECAUSE OF A NEW CONSTITUTIONAL

RULE OF LAw.

IL WWETHER Permoweﬁs TRiaL COUNSEL WAS lNNcFﬁCT NE

AND Hm PLRFORHANU:, DEFICIENT AND BELLW AN @Blbﬂ\\/u :

STMWD OF REASONABLIGNESS ‘IN_FALLNG TO BRING N A

EXPERT TO TESTIEY FOR THE DEFENSE, AND REFUTE. THE

EVIDENCE. PUT EORTH & Tite. SINTE 1N TESTiMONT THAT WAS

IN CONCIUSIVE AS To FiREARM AND TOOLMARKS IN ORXR

TO A1 E0R. C ERTMN THE PUET CANE FROA THE GUN FD

NEAR THE SCENE -
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T . WJHETHER THE JURY RENDERED An AMBIGIOUS VERDICT

DUETD INADEQUATE TURY INSTRUCTIONS THAT WERE AMBIGIOUS

: "
wite INSTRUCTION #43 STATED ¢ Yo Mad DR REASONABLE.

INPERENCES FROM THE EIOENCE IN A SPECIELC. nNTENT OFFNSE

TV WieTuer PTiTioneds TRIAL COONSELS PERFORMAMNCE

Fel BeLow NORHAL OAECTIVE STANDARDS (F PROFESSIONAUST |

N OERING, INEEEECTIE. ASSISTANCE OF COUNSEL VIOUATING

PeriTionNeR. MACKS ot , 3t _AND [ AMENDIENTS To THE

UNITED STATES CONSTITUTION -
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A. PROCEDURAL HISTORY _ .
_STATEMENT OF Tre CASE | | .
PerivionER Mason wAS TAKEN To TRIAL ON THE (24 DR CE

- Aeai L 12001 AND EOUND  PeTiTioneR GUUTY ONTHE 20Hh DAY OF

FERRUARY Qsot o (oS LAN&BuPc,M witi L (N POSSESSIoN. oA
FIREARM . COUNT 4 HMURDER WiTh Usc OF A DEADLY \NrAPON AnD CONT S,

SeranD DEGREE, KIONAPPING WITH HSE OF M DEADIY weapon . Werle ON
Coonrs # 2 A0 # [ Respectively GRanD LARCENY OF A FIREARM, AND.
EX-Eelon Lot Passession OF A FIREARM - The MMA_E&L
-ARM_CHARGE, PEr(TinnlEl. WAS FOUND NOT Gy OF. Witile THe CHARGE
0F Ex-ceLn il Possession OF A FiREAKRM WAS DIiSMISSED OITRIGHT.
Peririoned. Was SeraeneD On Tue bin Drey OF Magen 2001 Foe Tee
MuRoe?. WiTik A DEADS] WEAPON CineGE TTD A SENTENCE OF LiFe WITHOUT
THE PosSidiUTy OF PAROLE . Over A Hond LATER, FenTionlER WAS \’-’ouMD
Gl OF Selonn DEGREE KinNmopinG WiTH A DEAO weaPol, AND SEnTENKD
15 U0 MoaTrtS Micd MM T0 (30 Moads MagirAM O Tue 20th DAY OF
ApriL. 2001. v |
Permionel. Masan FilED A NeriCE OF ApeeAl On THE Zsth Dt OF Iﬂ&‘l&;‘
2004 _Brdionse MAsoN FUE A PrenmpTURE PETITION FOR AWP\xT(\F HAPEAS

CorAs ON THE SHh Dad OF SEPTEMEER. Z00.: THE NEvADA SupRENE. Qoum

AFEIRMED Ol DIRECT Apeent. (N Tre lbth Dag OF SepTeEmeer, 200

PeTITIONER. FILED AnCTHER. PeriTion Fog Weil OF WAGCAS CORAD Ond
Tie 23d DAY OF JaniuoRy, 200%. On Tue 2nd DAY o Juxe 2003 PEITINER.

Elep A Moriod For EnNLARGEMENT OF Th w—:;( Fiesr ReGuEST) ON THE 20d.

DA oF Tung, 2005, PenTiONERS ReQUEST FO
WwWAS DENED. PETITIONER WAS UNANARE THAT Tue PETiTion FiED ot J\NdMZH

23 wlas DENIED AnD CongT STATEQ & DEFCNOANT HAS NoT ST FORTH GROUNDS

Page :5_
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FoR A BASIS FoR THE verition FGP THe Ngcr:%iw OF PrPPDtNTMﬁN\ OF.

CounisEl; TUST BRRE AULGATION . - -
Peritioner Conrends THAT NodE OF WS CLAS WERE Q/\.K Psomsmrw

O Twcw\::mn Tue Wil THAT was Fied ol Tie 23rd Daf OFJI&NRMY .

2003 The SiaTe Never FLEO A RePL! AND PETITIONGE WhS Neger Given
het CPPORTUNITY AT A MERNINGFUL APPEAL B CRA(TING BY THE COUET OF _
ACPOINTMENT _OF COUNSEL 1d_0RDER Ti FRAME IS 155udb) [ a1V
QNES OF_SucH MAGNITVDE OF CONSTITUTIONAL Vioaaion (). The Pnniod
WA Daniep ON THE (4th DAY OF May 200%.
“Tue Supreme COURT As Well AS OTHER CLRCOTS HAJEHEDe
“TiaT P2 SE LITLGANDS ARE Help Th ALESS SIRNGENT S
Tran A COMPUNNT DRAFTED BY A LAWHER, ( See M ‘1?,
8.0k 594 (1972) - Rodi V. VenTeTuoll 24 22 ¢ aad i
LONSTRUE A P20 SE (}mmmw v, COKE. 127%&!&3%
(4970 aod_ wigsen Y. CANTON. 984 F.2d 637 AnD M GEANT A
Morion To Dismis$s_“OniY 1F PLAINT FE ChainOT_PROVE, At SET
OF FACTS ENTTUNG Hir{ T0 RELIEF. See AureD \Lgnam&s_(l_ﬂ( :
113 Foad 360 (1997)

Tue, NoTice oF EaTRy OF Decis(ON AND ORDER WAS EIED O Tue, lioth Dag OF
July, 200% . Tue CenTionel Filen ANOTHER QerimioN FRWRIT OF
HACEAS CORPUS On The 215t Di] OF TanvARY 2011 ALONG WiTH A AFF-
< LDAVIT_iN SuppoRT OF Perion Fol WRT OF WAGLAS CopPUS. M ROR
Foe_ Oeririon OF WET Wis GRanTe) On Tie |0 Ditf OF F@&&&EIQUTM
Tie SIAE FileD A ReSomBE MDD Moriond T DISriss DefEnDANTS fenTion FoR
WRIT OF Haeehs CorRpuS . Twe DEFENDAT FILED Aol OpROSiHON To RECAENIS M=
Lol TO DiSHISs On ThE 20th Ond OF Apeul, 20U AND THE WA WAS SIBSECENTY
D€ ON Tue 15th DAy OF r’\m!) 20l AND Twé Notice of é#mj 0 DECsIon

Page U ’ o
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A0 ORDER was FIEN O Tue bih DAY OF JUNE. wnﬂ_w_,
By DEFeNOANT ON T T4h Da OF Juc\sc 200l Ao THE Juogwmm,

oN Tue [Gth Dad OF Decemeer, 2011 Tue Pu:mmc Zie0 o The Tth DAY OF
OF <TUN6 2016 _Tue SUTE MiSTAKeN o ConNSTRUED This &%@g@ WIZH .

tor. Peritiod 0F HaGess Coopys Ot The lssues) OF Tazzedl ws Assbmcf
OF (oongel ButD  ACTUBL [ NNOCENCE AS A Common_Merion . Tie. STATE
Fiteh A RESPONSE ON TWE 78th DA OF jxme 2016 AND A MOT 1ON TO Desmess -
DEFNOANTS_PLEADING AECNG ACTIM, ENNOLEMCU AND INEFFE WE PESISTANE.
OF DQUNGEL. SeE Case Summpry (Ases Clol42l: fo lo HereBy wwﬁlﬁ@ﬂ_@m_,
THe STATES ARGUMINT CHAUENGES T Vemcle Tl PEUTIONER USED o

pooeESS Wis dooameNT COF Lewmﬂo;i CIASSIEYING 1T AS A MOTION NS ,
of A permon wien Ont THE CAPTION OAGE [T CLEARLY STATES &

“Now Come shac Mo 1N Case # Clol -fab

From Tms PoT ON KniondN e S BET mo'\lcra 8¢ ﬁpmﬂﬁ_g&ﬁ_tﬁa
AS A anon Fiien onl bfq[201k ; Herey mcorapomm BY REFERENCE -

Asm_ﬁi,@.\ﬂ:ﬁb Rulen THal PRO 5€ UTIGANTS
ARE, LD To A LESS. mtﬂaa\rr WD&@D AND Sm)w

BE CONS TRUED LieePALLY

The STNE FUPTHER ARGUED THAT PETITONERS PLERDING wins BARRED
Prece DURALA  BECAUSE, iTis UMT(M@W 506.(’,‘333%\/6 AND FAILS TO MISLE
NEW GROUNDS . Tie STATE (0ES O To MAKE MIEGATIONG ) THAT THE DﬁF&NW
EAILS TO Sl GOOD CAUSE TO ONERCOTIE THE PROCEDURAL BARS . TTHE STNE -
15 Ceavey MISTAKEN Onl AL THOSE STATEMENTS HADe, iN THEIR REs5PONSE FlED
ol ThE 28t DAY QF JunE 201k ON Pace 3, Lines 24- 37 pun PrGEY Unes I-by
PAGE &, LinES 5-28 . Tue LATEST PleAowG FRoM PeTimioner MasoN FIED (N THE
Gih Dad oF June 200 Mi0e AN ACTUAL INNOCENCE CLRIe) AnD Al INEEFECIVE

Page §_
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ASSISTANCE. OF COUNSEL CUAM . THE PETITIONCR (‘i\m ENODS THAL His AR OF

ActUAL INNOCENCE. 1S STRONG ENOUGH T Quer Come, TiE ROCEOUEM PARS |
AND SOFH({U\\T i EOR ANDCONTENT T0 Me@ T DISCOVERY AND AENID-
—ENTALA Uenzin On DEFENDANTE) GEEwWR ACTUM xNMDCuxYﬁ M.

AL AROJE STATED EACTS HIZEiN ARE fN(‘DR@QﬁﬂcD By Qu:(»:azz\«c& from CASE

Suwnaey # 9C1lbl Paces [4 THRO UG 1 . _ .

B. STATEMENT QF EACTS . .

FIRST EVIDENTIARY HergiNG

AFTER PETITIONER THen APP«:LLANT% CDN\/&CHOMS wers AFERMED

ON The lipth DAY OfF SepTEMPER 2002, PenTionER EIED A Pé:"l((DN r:ora
WeiT OF WArcAS Coreus On THE 23vd DAy 0f Jhnupe] 2003 . Al OROCR.
FOR Peririont FOR WRIT OF HAGEAS CoRPUS WS RETURNED AND A HEMUING
Wrs SET For wiTkpenmial OF ATlopner] OF RICORD onl MARCH 13, 2005, THE
NEAT WhS For, DECENDANT'S MarioN To SECURE, Fuen ot Hareit 3 2_003
fiD Hearn O Apeil 14, 2003, Tue totion To SSCURE, FILED BY owmom\m
Pro PER WAS DERNIED AS UNTIMELY &y Tue. COURT ANO NO chu WAS FILED
AS IT wis, DUE 0l MAY 142003 . Od My if 2005, Tice DEFEnDANTS PRO
PR PeTTion Fol WL OF HABENS CoRPUs WS DeniieD As Tiwe CouRT
shwl BT TO NOT_Gran(T P”ﬁquaZs Monion FOR uNLPﬂQG€N\u\r0t-T(MC
OR.TD GRANT PETMONEZS MOTION 0 AP T Coumsa, NOR GrANT THE -
MoTi ol 0 _SECURE . THe RECORD BELOW DOES NOT REFLECT THAT THE
DEpENDANT WAS EVER PRESENT AT THE BA0BNTIART W«MG,_ AND er
Mo AGPOINTMENT OF COUNSEL HOwt COUD A £RD PR UTIGANT 4@ (T 1O
R 1S [SSUES. Wl Exl0lGH Fop ACCESS Th A MCANINGEI APEALT
Page (o - o
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AFER Tué, NOTICE OF ENTRY OF DELISION AND ORDER WAS FILED O
Toly i 2005 PeTTionéR Fuen A aerOND PETITION FOL WRIT OF
Haeens CoralsS oW denuary 31, 20U AnD AN 0ROSR FOE psT(TIoN
OF Wil wWAS ETUZNED onl_Fepeyary 10, ZOU. Tue EvioaNTIARY
ku!&u\ia Wis wetn ol APRiL 19, 2011 \WITHOUT THE PenTioNEL PR3Nt
AnD NO_APOOWTED CoUNSEL TO RepeesNT MR, MMO«\& (See Case Sompeny
e o A (Rimieal CoveT twgres Page bl ot bl INCORPORATED BY
RereaeNCE ). Perimioner (onTENDS TuaT THeRE (OU0 NOT POESIGU] BoEN
evenl K REMOTE, CitAnICE THAT WITHOIT APPOLNTED Coineal, NOR. PEE(TIONER
Hised e PRESENT TonT e, ConlD FRAME THE |550E Anly v WITK WIMCH
*‘ o YauE ACCESS T A MENNINGFUL ARPEA NOR PRESENT The STRUCRAL, |

Erec? FoR THE RECORD. -
O Tite Yh Dvy OF Tuné 70l , Rerimioner EILED A ACADING

QLep@ls) STATING. On Tie CAPTIon PAGE & " FRom TixiS PoundT ON KniowN
as PeriTionel, T Tie STATES ReSPONSE EILED Onl Aune 28, 2Ol THE
SATE, REFERS To ThE ?LEALR% A Moo ASO NOT A PETITLON RIGHT
o TUE CaPTion PAGE. ‘THEN O PAGE 3 | INE 24-20 THE STATE DOCS
RereR To. THE DOCUMENT 1 QuESTIoN As A PETITION  AITHOUCH (HEY
AT AGAN AS UNTLMEL - THE STRTE MISTAKENU REFERS TO Trts
PENTIONERS WRIT AS UNTIMEL] SUCCESIINE, AD PROCEDJEA] ARLD,
AND Wikile Tue DaruenT M 66 SLESSWE T A NENER BE BARRED
Wm&q & THE ?cmmmu&s AlLCGPmONSCt- AT AL
(NNO CEN(E Aﬂc EoUnND T6 36 wWiTtk MeriT AnO UNDER BERRY T V\/AQ
UELD THAT & 'THE DISTRICT CourT ABUSEN (TS OISCRETION B OENM NG
DEANOAT At EIOENTIARY HEARING WHERE AN ACTUM . INNOCENCE QLA 15
S FICIENT I8 e, AnD CoandT To MERIT OIE0MERY AND il SUDENTIARY
UERNG,. See Bered{ N STE 151 Ned. AdV. Rep. T (2015 ).

page 7.
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¢ _ARGUUENT | _

T . THE DISTRICT CoOuRT Below ABUSED (T DISCRETION _

By NOT HAVING AN EVIOENTIARY HEARING W(TH ETITIONER -

PresenT el GeTiTioNeR daD NG COUNSEL TO PeeeNT .

s (SSUE. OF ACTUAL \NNOCENCE AND |NEECELTWE B

ASSISTANCE OF COUNSEL i A MepaiallFdl MANNER .
T VEOLAToN OF His 5Hy, G, 3th ANQ [4th AfEND: .

“MENTS T Tue UNITED STARTES CONSTITUTION ¢

OM Tue Sth O OF July 201k _PerifioneR MkﬁO(\\ Elle0 A REAOM\\(L !

( PrriTion Eor wrm’ DE L%ps(}uxs) QLMMLNG ACTUNL [NOCENCE AND TRE

STATE. (& TREIL. RESOONSE. MUEGED ENERNTIHeNG FRON AOCENIRA CARPCD
To Twe, ETTION BEING SUCCESSIE, AND ONTIMEL, THE STATE. LS EATHER
MESTIER, OR. MIS INEORACD AS T THE LA RECAJSE A C ONVICTLON

THAT 1S FATY AND 2aseD 0o A STRUCTURAL ELROIZ -

FiRST AND FDREMOST TRIAL CounSEL FAIED TO INVESTIGATE AND TO
PRrESENT EVIOENCE, CHpUENGING THE ENIOENCE, PRESENTED P)\/ e, SWE
ThezouGH THE TESTIMONY OF THEIR FORENSIC EXOERT ANO TeEie Eleenm
 etD ToOLMARK ExXPerT WHO SEonT Tue CENEQR PART OF HiS TESTICONY (e
QuANTEANG How WEAPONS MANGEACTURED ENEN CONSELITWELY _OFE TUE
SAME ASSTMBL UNE WoulD taw/E OIERERENCES MiLRDSCOPtC,\\H ENOYGY
To_OlererecTINE eCTween Toe WEAPONS. (See TRiM TRM%CQLPT DRe(T
EXArUNATION OF KEILD, TRANSCRIOT PAGE V= IY, LiNES (2 THRO0GH 25
legewl InCoRPogATED By Rereeence . ). (Se e TRINL TRANSCRIPT, ORECT ExAMpATION

OF KRJLD; TRANSCRIT PAGE V-5 [ Theouar 29 AND PAGE V-1 LINES |

TTRROUGH ZS ANO PAGE N AT LiNeS | THROUGH 7)\ wirers The TOOLMM( EXPERT

Page &
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Spﬁs”lf s Nor Adwads pussiale To COME To NCOMCUJ%NEQESUU\\Z AND !
"t Eap\l EASY To OBSCURE SOME OF THORE MICROSCORIC MARKINGS
A J0U TUST M NOT HAVE ENOUGH MARIANGS WELTO U FOR A
ConC L) 2 E 1DENTIACATION - | 5
THE E1RCAIN EXPELT Foe Tee_ STATE Covlo NoT even Ouemmt Tae
ACTUMN CoioER OF Toe GO gecoverzel, NOL wﬂ?:o‘mrﬂx: Aty PonTS
60 Glolaical vemee. (Dalpe) O The GUUETS O G RO OBTCUED

THE PENTIONEL. .

D. GROUND ONE
Ma. MasonN 15 ACTUALLY iNNoc:CN'T AND FLES A CUAIM OF ACTUAL

(NN OCENCE UNDER BERRY Ve STATE 131 Nev. AdV. Rep . Qi Aol (N VIOWATION
OF THE Gth, bth, 3th AcD [4ih AMENDMENT () To THE UNITED %TATc;
CoNSTITUTION .

MR Masorl WaS ConviCTEQ OF FIRST DEGREE MURDER
Wik THE USE._OF A BeAON wWeapoN AND SENTENCED T Lics WIMOUT
Tue PQSS\ RILTT OF PRROLE AnD A CONSECUTIVE, LIEC_ WITHOOT TWE, POSS-
-leIUTY OF PAROLE, FOR THE WERCON ENHANCEMINT AND A CONCOPRENT
SENTENGS OF U0 MONTHS) Mintiviurl To (%0 Monrets MAKIMON FORA BJQG(A@
Wit A DD WEAPON ., PETITIONER WAS ALS0 GUEN A CONSECUTINE
SENTENCE, OF Lo MonTi(S) rindirigern TO |30 MONTHE) MAKIMUM FoR_A
KONAPPING, SECOND OEGRES WITH A DEAOLS wenron .

T N ER. MASON CONTEN DS THAT THE DISTRICT COURTD
DigmissAiL OF His THIRD PETITION wiieH UnDER H&i@_@gm_‘cé,_lég
To RE HELD TO A LESS STRINGENT STANDARD. UNDER Rinron) V. ALABACH (3
S.ck 1091 (Z0M) Tite CouRT HE(DTHAT s RECONSIDERATON OF A PRiOR OROER 15

Page 4
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APPROPRIATE IE ! 3 Tue ColeT WAS PRESENTED wm
~The CodeT COMMITED CleaR ERIOR RESUTING In A VEROICT THAT WAS MANISESTLY
UnTus WG CetpelGE (N CONTROLING LA (See WS, V
Gypsurd Co. 333 J.S. 56 . _
PeritionER _r%iuc MASON ASKS Tee NevaDA Sumﬂc COURTTO CONSIOER
ANSIDER THE PETITION WiTH

7

CLAIMS OF ACTUAL iNMOCP‘NCE &7 HOLDING AN ENI DENTIART HEARING WHPRE, THE
A UANT HAD A QPPORTUNIT To FacsfaIT EVIDENCE THAT Mﬁ@ﬂnﬂﬂﬂ,_&
T, HeARiG, wias HED WITHOOT FETTIONER. PeeserT A0 WITHOIT REPZESENTATION
A FunDAMENTAL NS CARRIAGE, OF TUSTICE, UNDFR BeRRY Y. STATE, Ned. Adv. Bep 4kl (2015].
NoT_INTRODUCING ENIOENCE NUA DEFENOANT Plecson('S TRIAL COUNBEL TO
ReFuTE. THE STATES FIREARM AND Tmmm«z ExeeRT AND THE STATES FORENSIC EXFRT
WiTh An EXPERT_OF THER OwWN COULD DT HAVE BEEN VIEWED AS REASONA BLE
TRIAL STRATEGY - ESPECiALLY Since. Tise STATE'S Expeel COULD NOT Spef (ONCUSNEL.
AT e, RECOEPED BILerT Cane Faort Tise, weadnl N QuesTion - (Dee TRIMTRAN-

-Sceip PacE N -l Lines 18- (3, PAGE V-17, LinEs 23 (INCORPRATED Pt REEERENCE.) -

The. FiREARA XL (ould NOT EVEN DETERIUNE THE CALGER OF THE BUlleT
COMQU&S‘NEW‘[SeeTRAN:scz\PT pace -8 _LINES 302 AND PAGE V-, LnNes
23-35).

WiTHOUT ACPELLANT MASONS TRIAL COUNSEL OBTANING AN FIREARNS EAPFRT FOR
THE XPENSE (T PREIODICED THE, DEFENDANT RESUTING iN Tee. CAUSE OF R HASON S

ONUST ConvicTion . ALl THE HoreE EGREGIOUS By THE FACT THAT PCTtTmMc(Z

WaS AENTAUY EVEGIA e End THE DXATH PENALTY. NO REASONABIE Jurog woulD
HAVE CONVICTED (N LiGHT OF A DEFENSE FIREARM EXPERT Tied REFUTEQ THE TESTMONT
By THE STATES EAXRT. :

Page |
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Dericionel LUAMS INEEFECTIVE ASSISTANCE, OF TRIAL COUNSEL. WHICH DID
Degeive ApPEUANT TASON OF DUE PROCESS UNOCR Tie loth, 3th AND [41h AvEND-
“MenTS T0 THE LTl SINES CONSTITUTION - -

——

A PACTS MUEGED IN APREIATS BRERE I (ROUNDL MO PREAGRAPH
1 OF (ROIND 7 ARE RE(TERAED vepbind . FEnTionER Masonl's TR CONSEL.
WAS lNEFFcCI\\/é FOR NOT_OBTAINING FOR T'l%b Derentde., A EIREARM exPel Ofe_

A FoentSic. x0T T0 AT The STATES exXPedls TESTIMONT I PERSEECTIVE, SINCE.

NHNG Tibe, ExOERT STATED (o Tiiel TesTi 0N WAS CONGUSIVE R (ERTAIN - \
APELANT ALSO ASKS TS @eviewind ColrT T0 CONSIER (Fx DEEENOANTS) |
TRAL_COUNSEL, WS INEFEECTIVE FoR NOT opecTinG T0 WNSTRU N # 43 WICH
wAS AMRIGUQUS AND QR EGZOAC AND THEREREY REyEVED Tie, STATE OF (75 BUIROEN
ALLOWING THE Juey To BASC (TS RUUNG O GENCRAL INTENT [NSTEAD OF THE EROEED

SECIELC INTENT 7

To RepUlE THE STARES @KESCN’AT(DN OE € \Qx,k@ﬂ\ D T mu'V\MK ENIEN(E
Tual WAS \N(‘,Dr((‘h)s\\lb' ESee il SINCE PeTitioneR. NalER \gg@_mg\m_c
Potsesnon OF The, FieehCr To fino Wi GulTy OF BURKIART OF The SAMES
weafbrl, GO TuAT THERE wias Nb BOLGIAL SlioenCe (pNR) OF Te
Peil ONc(l FounD . FuNDS ere AdpAGie FROM The Lot Eoe DerensE Th KIRE
Therk onpd cmfﬂ\'(s) L. FRepalil ANQ TooLMARI ERPERT Ag@__\:gg;ﬂi_c_
AnpiadST, QoS TS Q/NDoQ Depense Taph COUNSEL IneFcecTweE 7

Page |[_
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Conclusion o

B

PeTiT ioneg MASON'S ACTUAL INNOCENCE CLANS WARRANT

Relice . AT LEAST THEY WARRANT AN EVi OEMTIARSY, HEARING IN ORDER

T0 ESTABUSH. THE. BASIS FOR AppelUANTS CIAIMS OF ACTUAL INNQCENCE AND.

INEEEECTINE ASSISTANCE, OF CL.(JN'%C)L T THE smﬂzs R&SPON% alEn on
Tue. 234h Ord 0F June 2016, 0N PAGE 3, Lines 11 TuRoucn 15 Tie STATES
ARGUMENT (s THAD ASIDE. FRoM DIRECL Re\/tew) A HacEAS CARPUS POST CONVICT =

- ion WAL 15 THe EXCUISIVE RemeD F08 CHALENGNG Tie VAuOTy O A (N
VieTionl 08 SENTENCE THAT AE. INC(OENT T0 Tue PROCEEDINGS INTHE TRIAL
(oler. Hageis V- STATE 329 Pa) big (o).

UNOER RerRy V. STATE 1351 Ney. AdV. Rep. b (20i5) APPEUANT SHOND

Be AUOWED TO PASS mrzodc‘u Tue Scnhg@l Deln GATC WAY \NHEREFORE
IN THE, ercfr e THE [NNOCENCE PROTECTION ACT OF 2004 UNDER

‘ESu: ConlcERNIN G, CERTAIN OIS (‘mm mncs J\,xmw Di‘Sco\/GéZED b{(DCM(‘E

wien THE ORIECTS T0 BE LESTIGATED A NOT NEWLH D\S(DV’:.ZED E3pe0nly
1€ Tie New YIETHOD 1S " SuBSTANTALY MORE, PROBATIVE, . Seg. Umr_f,p:é@gﬁgz,
De warsond 192 F 2d 1171 (200t)inpra . Tt PerinionteR Hasos FILING,
A THEOR] OF DEFENSE WAS LoENTIEED THAT WOULD GIVE CRERPENCE TO
His ACTUAL INNOCENCE. Cimer UnoeR 1% USC § 2600 (a) (b) I8 U.5.C-S. §
2600 et Seq: i e OnA TESTY THAT MAKE PRENIOUSIY USELESS ONA( N
CONCLUSIVE - DOES THAT ArounT T Newly DiSCOVERED EViDENCE T

Tie INNOCENCE. PROTECTION ACT OF 2004 OPeNS TTie DOOR T0 RENIITING
HiSTAKEN CONVICTIONS, Wil ‘THE New SCIENCE OF (DENTIENING PEOAE BY
Tieie ONA LePT AT A CAME SCENE 02 ON ENIDENCE MAY EXONERATE
THE WeonGLy CONVICTED. Wiee THe ONU EVOENCE WAS WEAKAND INCONSIS=

Page _[_Z__
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TenT_ TesTiriony BY FELECIA TACKSON WO WAS ARRESTED AND CHARGED
AS wEL L. Ma. JACKSONS TESTI VonY WAS WeAK AND INCONRISTENT AND HER
CREDIAIUTY SHOULD HAVE BEeN AN [SSUE BeCAUSE SUE IS A KNOWN NAR-

- OOTICS, USER WA HAD Beenl INCESTING CRACK COCAINE RIS, BEING

CHARGED WITH THE OFFENSE OF MURDER HERSELE Ms JACKSON HAD AN

|NCENTIWE T0 NOT B, FORTHCOMING \WTH A TRUTH OR NERACITY
Me. HAsoN CONTENDS THAT BECAUSE THE EVIDENCE Wit CH Tie STNE

PROOEEERED THROUGH THE, TESTIMONY OF TuelL EigEARM AD TOOUMARK

EXPERT _wWhAS INCONCUWSIVE AND GAVE NO CRORATIVE. VAdWE 1N Ticide PETTIONER
MAson Tn Tde. weapon Or THE CRIME - See UNITED SIALES S y. De warscn 792

.2 1674.(20M) AS STATED"

“ No TRADITION (S MORE. FIRMLA ESTABUSHED I OU SYSTEM
OF LAW Titant ASSURING TOTHE GREATEST EXTENT THAT
TS INEVITARLE ERRORS ARE MADE (N FAVOR OF Tee
GUILTY, RATHER THAN AGAINST THE TeeOCENT - CUR LEGAL-
TRADITLON HAS BLwaS FOLLOWED BLACKSTONES PRINCIPLE
THAT “Tr 5 BETIER THAT TEN GUILTY PERSTNS ESCAPE THAN
TunT ONE INNOCENT 2UreeR ™ Tie MoRALFDRCE OF QUR(RI=
"ML LAW REQUIRES THIS ALLOCATION CF RISK OF ERROR,
BOTit wiThk RESPE(T T0 THE STANOARD OF PRODE ANDTD SCiEN-
“TIFIC TESTING OF Newif DISCOVERED EVIDENCE CRITICAL
T0 GUILT. 7T 1S CRITICAL THAT Tde MORAL FORCE OF THE
ERIMuAL LAW NOT BE DILLUTED BY A STANDARD OF ARODF
[(OR WE SUGGEST, A REJECTION OF SCENTECTESTING, | THTIEAES

=

PEOPLE 1N DOUBT WHETHER INNOCENT MenN ARE BEING COROEMNED-

AND FORTHE FORE GOING Reasons MR- MASON SHOULD AT THE VERY

LeasT Be GuenN A New EVIDENTIARY HepING, WITH THE ASSISTANCE OF CONSEL

WHO 15 CoMPETENT TO_HAE THE CLAIM OF ACTUAL INNO CENCE ADDICAT ED
FBIRLY Upon THE MERITS OF (T , AND WITHIN Tre STANOARDS ESTARLISHED |Y

CONSTITUTIONALY SUND DUE PROCESS -
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AFFIDAVIT OF:MACK HMASON

STATE OF NEVADA )
_ ) ss:
COUNTY OF CLARK )
TO WHOM IT MAY CONCERN:

I, Maci Mason " the undersigned,do hereby swear that

all statements,facts and events within my foregoing Affidavit are
true and correct of my own knowledge,information and belief, and
as to those,I believe them to be True and Correct. Signed under the

penalty of perjury,pursuant to,NRS. 29.010;53.045 ;208.165,and state

the following: THAT ANy FACTS NoT SPECIFICALLY. MENTIONED I THIS
AFEIOAVIT ARE NCT WaiveD AS ADOITIONM. FACTS ™Mpay (oME To MEMOR
AFEER TS ACFIDAUIT 15 SIGNED - TUAT THE CoNTENTS OF TIlS ACFIDAT
ARE TRUT AND ACCURATE TO THE BEST OF MY PERSONAL KNOWEDGE -

THaT THIS AFFIOAVIT (5 ERECUTED UNDER THE PENALTY OF PERYEY
FRSUANT 1o NS 203165

| l) L A, MACK MADSON, OVER TuE AGE OF 2§ AND AN INMATE WHO
'S INCARLERMTED AT SDCC; Tnoind SPRINGS NEVADS -
2) THAT Ay OF THE EViOTNTIARY HEPR(NGS WeLD Berween NM] 14, 2003
A Tuly Sth, 201k, OF Wditd FoR NONE ©F Tue CoueT APPERZANCES WERS T PREEnT
For, Nog Dio I UAVE CouNSEL To REPRESENT Me. ‘
I’>)'THAT THE PETTION FILED ON THE Géh O OF JUNE, 20ib, AUELED ACTUAL
TortOTaN(E CLAIMS Wikl WARZANTED A FUlL AND FORMAL ENIDINTIARY WEARING WITH

ANFOWNTED  CounseEL

FURTHER YOUR AFFIANT SAYETH NAUGHT.

EXECUTED At: Ind‘ian Sprinqs,i]evada,thisZg__r{ﬁ Day Of Oc}obef /

20l . B@VCMZQ}/@/—fw—«

T Re ¢+ Ve T agen 7 69060
Post Office Box-203(sSDCC)

Indian Springs,dMevada.39070./t

Affiant,In Propria Personam:

v -




AFFIRMATION
Pursuant to NRS 239B8.030

The undersigned does hereby affirm that the preceding

Appedan(Ts Openting BRIEF
(Title of Document)

filed In District Court Case number Clol426; Supeeme Courbhe 1121k

% Does not contain the social security number of any person.

-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant

Wade MMason 1020/ 16
Signature I Ddte
MACK MASON
Print Name

PeriTionER _FROPER. Pegson
Tltle_
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CERTFICATE OF SERVICE BY MAILING

I Mack tasod

, hereby certify, pursuant to NRCP 5(b), that on tlus 20t

day of (JoroBer 20 {6, Imalled a true and correct copy of the foregoing, Agpsl Q&NT s

?»

0 08 9 L oA W N

OpealiNG  Bgef

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following;

SUPREME CourT O F NevaDA
OFFICE, OF THE (AGRK.
201 S. CARSON JTUEET % 20|

CARSON CiTy - NEVADA
3370}

CC:FILE

ADa PlAXALT
ATT OCRNEM CyeNERAL, -
OFFICE OF THE ATNRNET GONERAL
[00 N CARSON STREET
Ciesyd TUTY Mc\IAbA
CB90-Y T

L2016 .

DATED: this 20 t-day of (Jctobep

Hack MASON
/In Propria Personam
Post Oﬁice Box 208,S.D.C.C.
Indi Nevada 89018

IN EQRMA PAUPERIS:

09060

16




