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AKFRMAN LLP

1160 Town Center Drive, Suite 330 Jun 07 2016 09:40 a.m.
Las Vegas, NV 89144 Tracie K. Lindeman
Telephone: (702) 634-5000 Clerk of Supreme Court

Facsimile: (702) 380-8572
Email: ariel.stern@akerman.com
Email: thera.cooper@akerman.com

Attorneys for Defendant Bank of America, N.A., as successor by merger to BAC Home Loans
Servicing, LP FKA Countrywide Home Loans Servicing, LP

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
ALESST & KOENIG, LLC, Case No.: A-13-684501-C
Dept.: XXI
Plaintiff,

BANK OF AMERICA, N.A.’S NOTICE OF
v. APPEAL

BANK OF AMERICA, N.A., SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE
HOME LOANS SERVICING, LP, unknown
entity, DOES INDIVIDUALS 1-X, inclusive, and
ROE CORPORATIONS XI-XXX, inclusive,

Defendants.
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BANK OF AMERICA, N A, SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, I[P FKA COUNTRYWIDE
HOME LOANS SERVICING, LP, a National
Asgsociation,

Cross-Claimant,
v,
ARMANDG A. CARIAS, an individual, DOES
INDIVIDUALS 1 through 10, mclusive, and
ROE BUSINESS ENTITIES 1 through 10,

inclusive,

Cross-Defendants.
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BANK OF AMERICA, N.A., SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE
HOME ILOANS SERVICING, LP, a National
Association,

Cross-Claimant,
v.
SFR INVESTMENTS POOL 1, LLC, a domestic
Limited Liability Company, SUTTER CREEK
HOMEOWNERS’ ASSOCIATION, an unknown
entity, and DOES 1 through 10 and ROE
BUSINESS ENTITIES 1 through 10,

Cross-Defendants.
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Notice is hereby given that Bank of America, N.A. appeals to the Supreme Court of Nevada

from this Court’s order of April 18, 2016, for which a notice of entry of order was entered April 27,

2016, granting final judgment in favor of Cross-Defendant SFR Investments Pool 1, LLC and all

interlocutory orders incorporated therein.

DATE: May 24, 2016.

AKERMAN LLP

/3! Thera Cooper

ARIEL E. STERN, ESQ.

Nevada Bar No. 8376

THERA A. COOPER, ESQ.
Nevada Bar No. 13468

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, NV 89144

Attorneys  for Bank of America, NA. as
successor by merger to BAC Home Loans
Servicing, LP FKA Countrywide Home Loans
Servicing, LP
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 24th day of
May, 2016, and pursuant to NRCP 5, [ caused to be served a true and correct copy of the foregoing,
BANK OF AMERICA, N.A’S NOTICE OF APPEAL, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hercof & served through the Notice Of Electronic
Filing automatically generated by the Court’s facilities to those parties listed on the Court's Master

Service List.

/s/ Michael Hannon
An employee of AKERMAN LLP

£38313745;113
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ARIEL E. STERN, ESOQ.

Nevada Bar No. 8376 CLERK OF THE COURT
THERA A. COOPER ESQ.

Nevada Bar No. 13468

AKERMAN LLP

1160 Town Center Drive, Suite 330

Las Vegas, NV 89144

Telephone: (702) 634-5000

Facsimile: (702) 380-8572

Email: arielstern@akerman.com

Email: thera.cooper@akerman.com

Attorneys for Defendant Bank of America, NA., as successor by merger to BAC Home Loans
Servicing, LP FKA Countrywide Home Loans Servicing, LP

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
ALESSI & KOENIG, LLC, Case No.: A-13-684501-C
Dept.: XXI
Plaintiff,

BANK OF AMERICA, N.AS CASE
V. APPEAL STATEMENT

BANK OF AMERICA, N.A., SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE
HOME LOANS SERVICING, LP, unknown
entity, DOES INDIVIDUALS 1-X, inclusive, and
ROE CORPORATIONS XI-XXX, inclusive,

Defendants.
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BANK OF AMERICA, NA., SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE
HOME LOANS SERVICING, LP, a National
Association,

Cross-Claimant,
V.

ARMANDO A. CARIAS, an individual, DOES
INDIVIDUALS 1 through 10, inclusive, and
ROE BUSINESS ENTITIES 1 through 10,
inclusive,

Cross-Defendants.
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BANK OF AMERICA, N.A., SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE
HOME ILOANS SERVICING, LP, a National
Association,

Cross-Claimant,
V.
SFR INVESTMENTS POOL 1, LLC, a domestic
Limited Liability Company, SUTTER CREEK
HOMEOWNERS’ ASSOCIATION, an unknown
entity, and DOES 1 through 10 and ROE
BUSINESS ENTITIES 1 through 10,

Cross-Defendants.
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Bank of America, N.A., by and through its attorneys of record at Akerman LLP, submits its
Case Appeal Statement pursuant to NRAP 3(H)(3).

1. The appellant filing this case appeal statement is Bank of America, N.A. (Appellant).

2. The order appealed is the Final Judgment for Plaintiff entered April 18, 2016. A
Notice of Entry of Final Judgment was entered on April 27, 2016 by the Honorable Judge Valerie
Adair.

3. Counsel for Appellants are Ariel E. Stern, Esq. and Thera A. Cooper, Esq. of
Akerman LLP, 1160 N. Town Center Drive, Suite 330, Las Vegas, Nevada 89144,

4, Trial counsel for Respondent SFR Investments Pool 1, LLC is Diana Cline Ebron,
Esq., Karen L. Hanks, Esq., and Jacqueline A. Gilbert, Esq., of Kim Gilbert, Ebron, 7625 Dean
Martin Drive, Suite 100, Las Vegas, NV 89139, Appellant is unaware of whether trial counsel will
also act as appellate counsel for Respondent.

5. Counsel for appellant are licensed to practice law in Nevada. Trial counsel for

Respondent is licensed to practice law in Nevada.

6. Appellant is represented by retained counsel in the district court.

7 Appellant 1s represented by retained counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis by the district court.
9 The date proceedings commenced in the district court was July 1, 2013,
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10.  In this action, Respondent alleges that it owns the property located at 3617 Diamond
Spur Avenue, North Las Vegas, Nevada 89032, Assessor Parcel No. 139-08-410-014 (Property)
free and clear of all liens as a result of an HOA foreclosure sale. Respondent filed an Answer,
Counterclaim and Cross-Claim for Quiet Title and Injunctive Relief to have the court declare that
Respondent bought the Property free and clear of Appellant’s interests, including the deed of trust
held by Bank of America, N.A. (Deed of Trust). Appellants alleged that the Deed of Trust was not
extinguished by the foreclosure sale because its attempted tender satisfied the tender rule, the
foreclosure sale was not commercially reasonable, and NRS 1163116 is unconstitutional. The
district court granted Respondent’'s motion for summary judgment over Appellants’ opposition
countermotion for summary judgment. Appellants now appeal the order granting Respondent
summary judgment.

11.  This case has not previously been the subject of an appeal to or original writ
proceeding in the Supreme Court.

12, This appeal does not involve child custody or visitation.

13.  This appeal does not involve the possibility of settlement.

DATED: May 24, 2016.

AKERMAN LLP

s/ Thera Cooper

ARIEL E. STERN, ESQ.

Nevada Bar No. 8376

THERA A. COOPER, ESQ.
Nevada Bar No. 13468

ARERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, NV §9144

Attorneys  for Bank of America, NA. as
successor by merger to BAC Home Loans
Servicing, LP FKA Countrywide Home Loans
Servicing, LP
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that [ am an employee of Akerman LLP, and that on this 24th day of
May, 2016, and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing,
BANK OF AMERICA, N.A.’S CASE APPEAL STATEMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof & served through the Notice Of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master

Service List.

Law Office of Lxdine Oravety’

/s/ Michael Hannon
An employee of AKERMAN LLP

£38313718;1)4




DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

Alessi & Koenig LLC , Plaintiff(s)
VS,
Armando Carias, Defendant(s)

Location: Department 21
Judicial Officer: Adair, Valerie
Filedon: 07/01/2013
Case Number History:
Cross-Reference Case  A684501
Number:

O MO WO WO WO

CASE INFORMATION

Case Type: Other Civil Filing
Subtype:  Other Civil Matters

Case Flags: Appealed to Supreme Court
Automatically Exempt from

Arbitration
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-13-684501-C
Court Department 21
Date Assigned 01/06/2014
Judicial Officer Adair, Valerie
PARTY INFORMATION
Lead Attorneys
Plaintiff Alessi & Koenig LL.C Lam, Huong
Retained
702-222-4033(W)
Defendant Bank of America Brenner, Darren T.
Retained
702-634-5000(W)
Carias, Armando A
Home Loans Servicing LP
Counter Claimant SFR Investments Pool 1 LLC Cline, Diana S.
Retained
702-485-3300(W)
Counter Bac Home Loans Servicing LP Brenner, Darren T.
Defendant Retained
702-634-5000(W)
Bank of AmericaN A Brenner, Darren T.
Retained
702-634-5000(W)
Carias, Armando A
Cross Claimant Bac Home Loans Servicing LP Brenner, Darren T.
Retained
702-634-5000(W)
Bank of AmericaN A Brenner, Darren T.

Retained
702-634-5000(W)

Cross Defendant Alessi & Koenig LLC
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DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

Lam, Huong
Retained
702-222-4033(W)

Carias, Armando A
Removed: 06/10/2014
Dismissed

SFR Investments Pool 1 LL.C Cline, Diana S.
Retained
702-485-3300(W)

Sutter Creek Homeowners Association Loizzi, Steven T., Jr.
Retained
702-222-4033(W)

Third Party SFR Investments Pool 1 LL.C Cline, Diana S.
Defendant Retained
702-485-3300(W)

Third Party Bac Home Loans Servicing LP Brenner, Darren T.
Plaintiff Retained
702-634-5000(W)

Bank of AmericaN A Brenner, Darren T.

Retained
702-634-5000(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

07/01/2013 Complaint

Filed By: Cross Defendant Alessi & Koenig LLC
Complaint in Interpleader

07/01/2013 Case Opened

10/07/2013
Filed By: Cross Defendant Alessi & Koenig LLC
Affidavit of Service Re Armando 4 Carias, an Individual
10/09/2013
Filed By: Cross Defendant Alessi & Koenig LLC
Affidavit of Service: Bank of America, NA., Successor By Merger to BAC Home Loans
Servicing, LP, Unknown Entity
01/06/2014

Filed By: Cross Defendant Alessi & Koenig LLC
Defauli (as o Armando A. Carias)

01/06/2014 Case Reassigned to Department 21
Case reassigned firom Judge Kenneth Cory Dept 1

01/09/2014
Filed By: Defendant Bank of America
Defendant Bank of America's Answer to Plaintiff's Complaini, Cross-Claim, and Third Party
Complaint

01/09/2014

Filed by: Defendant Bank of America
Notice of Lis Pendens
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01/09/2014

01/14/2014

02/14/2014

02/14/2014

02/14/2014

03/04/2014

03/11/2014

04/11/2014

04/16/2014

05/01/2014

05/02/2014

06/10/2014

06/10/2014

DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

Initial Appearance Fee Disclosure

Filed By: Defendant Bank of America
Initial Appaarance Fee Disclosure

Notice of Early Case Conference
Filed By: Cross Defendant Alessi & Koenig LLC
Notice of Early Case Conference

Answer
Filed By: Counter Claimant SFR Investments Pool 1 LLC
Answer, Counterclaim and Cross-Claim

Initial Appearance Fee Disclosure
Filed By: Counter Claimant SFR Investments Pool 1 LLC
Initial Appaarance Fee Disclosure (NRS Chapter 19)

Notice of Lis Pendens

Filed by: Cross Defendant Alessi & Koenig LLC
Notice of Lis Pendens

Summeons

Filed by: Defendant Bank of America
Affidavit of Service of SFR Investmeni Pool 1, LLC' twith Summons)

Answer to Counterclaim

Filed By: Defendant Bank of America

Defendant Bank of America's Answer to SFR Investments Pool 1, LLC's Third-Party
Counterclaim

Notice of Association of Counsel
Filed By: Defendant Bank of America
Notice of Association of Counsel

Substitution of Attorney

Filed by: Defendant Bank of America
Substitution of Counsel

Affidavit of Due Diligence

Filed By: Cross Defendant Alessi & Koenig LLC
Affidavit of Due Diligance

Ex Parte Motion
Filed By: Counter Claimant SFR Investments Pool 1 LLC
Ex Parte Motion 1o Serve Armando P. Carias by Publication

Notice of Voluntary Dismissal
Filed By: Counter Claimant SFR Investments Pool 1 LLC

Notice of Voluntary Dismissal of Cross-Defendant Armando A. Carias without Prejudice

Dismissal Pursuant to NRCP 41 (Judicial Officer: Adair, Valerie)
Debtors: Armando A Carias (Cross Defendant)

Creditors: Bank of America N A (Cross Claimant), Bac Home Loans Servicing LP (Cross

Claimant)
Tudgment: 06/10/2014, Docketed: 06/17/2014
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09/11/2014

09/24/2014

09/26/2014

02/17/2015

03/19/2015

03/23/2015

04/15/2015

04/15/2015

04/15/2015

04/16/2015

04/23/2015

05/01/2015

05/08/2015

DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

Joint Case Conference Report

Filed By: Cross Defendant Alessi & Koenig LLC
Joint Case Conference Report

Scheduling Order
Scheduling Order

Order Setting Civil Bench Trial
Order Setting Civil Bench Trial

Party: Defendant Bank of America
Defendant Bank of America, N.A., Successor by Merger to BAC Home Loans Servicing LP
FEA Countrywide Home Loans Servicing LP'S Motion io Amend Pleadings and Add Parties

Expert Witness Designation
Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investmenis Pool 1, LLC's Rebuttal Experi Disclosure

4 Motion to Amend (3:00 AM) (Judicial Officer: Adair, Valerie)
Defendant Bank of America, N.A., Successor by Merger to BAC Home Loans Servicing LP
FKA Countrywide Home Loans Servicing LP'S Motion to Amend Pleadings and Add Partias

Filed By: Cross Defendant Alessi & Koenig LLC
Motion to Interplead Excess Proceeds, for Atiorney's Fees and Costs, and to Dismiss Plaintiff
from Case

Memorandum of Costs and Disbursements

Filed By: Cross Defendant Alessi & Koenig LLC
Memorandum of Costs and Disbursements

Affidavit in Support
Filed By: Cross Defendant Alessi & Koenig LLC
Affidavit of Steven T. Loizzi, Jr., Esq. in Support of Attorney Fees and Costs

Filed By: Defendant Bank of America
Bank of America, N.A.'s Amended Answer To Plaintiff's Complaint and Cross-Claims againsi
SFR Invesiments Pool 1, LLC And Sutter Creek Homeowners' Association

Order Granting Motion

Filed By: Defendant Bank of America
Order Granting Bank of America, N.A.'s Motion fo Amend Pleadings and Add P arties

Opposition to Motion
Filed By: Defendant Bank of America
Bank of America, N.A.'s Opposition to Alessi & Koenig, LLC's Motion to Interplead Excess
Proceeds, for Attorney's Fees and Costs, and to Dismiss Plaintiff from Case

Answer to Crossclaim

Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investments Pool 1, LLC's Answer to Bank of America, N.A.'s Cross-Claim against SFR
Investments Poof 1, LLC
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05/13/2015

05/13/2015

05/18/2015

06/01/2015

06/03/2015

06/08/2015

07/27/2015

08/04/2015

08/05/2015

08/08/2015

08/11/2015

08/12/2015

08/25/2015

09/21/2015

DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

Answer to Counterclaim
Filed By: Cross Defendant Sutter Creek Homeowners Association

Alessi & Koenig, LLC and Sutter Creek Homeowners Association's Answer fo Bank of
America, NA.'s Counterclaim and Crossclaim

. Amended Notice
Bank of America, N.A.'s Amended Notice of Rule 30{B)(6} Deposition to Alessi & Koenig

Motion to Interplead (3:00 AM) (Judicial Officer: Adair, Valerie)

Plaintiff's Motion to Interplead Excess Proceeds, for Aitorney’s Fees and Costs, and to
Dismiss Plaintiff from Case

Decision (3:00 AM) (Judicial Officer: Adair, Valerie)
Plaintiff's Motion fo Interplead Excess Funds

Stipulation to Extend Discovery
Party. Counter Claimant SFR Investments Pool 1 LL.C
Stipulation and Proposed Order 10 Extend Discovery Deadlines (First Request)

; Notice of Entry of Stipulation and Order
Filed By: Cross Defendant Alessi & Koenig LLC
Notice if Entry of Stipulation and Order

Filed By: Counter Claimant SFR Investments Pool 1 LLC
Motion for Pre-Trial Coordination on Order Shortening Time

‘ Stipulation and Order to Extend Discovery Deadlines
Filed By: Defendant Bank of America
Stipudation and Order to Extend Discovery Deadlines (Second Requesi)

. Notice of Entry of Stipulation and Order

Filed By: Defendant Bank of America
Notice Of Entry Of Stipulation And Order To Extend Discovery Deadlines {(Second Request)

Opposition to Motion
Filed By: Defendant Bank of America

Bank of America, N.A.'s Response in Opposition To SFR Iwestment Pool 1, LLC's Moition For
Pre-Trial Coordination on Order Shortering Time

Motion to Coordinate (10:30 AM) (Judicial Officer: Bare, Rob)
Third Party Defendani SFR Investmenis Pool1 LLC's Motion for Pre-Trial Coordination on
Order Shortening Time

Amended Order Setting Civil Non-Jury Trial
Amended Order Seitting Civil Bench Trial

Case Management Order
Filed By: Counter Claimant SFR Investments Pool 1 LL.C
Proposed Case Management Order

CANCELED Calendar Call (9:00 AM) (Judicial Officer: Adair, Valerie)
Vacated - per Commissioner
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09/28/2015

10/01/2015

10/01/2015

10/30/2015

11/02/2015

11/20/2015

11/20/2015

11/21/2015

12/15/2015

12/16/2015

12/16/2015

12/17/2015

DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

CANCELED Bench Trial (9:30 AM) (Judicial Officer: Adair, Valerie)
Vacated - per Commissioner

- Notice
Filed By: Defendant Bank of America
Notice of Disassociation

Joinder to Opposition to Motion
Filed by: Defendant Bank of America

Joindar To Opposition and Notice of Opposition To SFR Investment Pool 1, LLC's Motion For
Pre-Trial Coordination on Order Shortening Time

Motion for Summary Judgment
Filed By: Defendant Bank of America
Defendant Bank of America, N.A.'s Motion For Summary Judgment

Motion for Summary Judgment
Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investmeants Pool 1, LLC's Motion for Summary Judgmant

Opposition to Motion For Summary Judgment

Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investmeants Pool 1, LLC's Opposition to Motion for Summary Judgment

Joinder to Motion For Summary Judgment
Filed By: Cross Defendant Alessi & Koenig LLC

Alessi & Koenig, LLC and Sutter Creek Homeowners Association's Joinder to SFR
Investments Pool 1, LLC's Motion for Summary Judgment

Joinder to Opposition to Motion

Filed by: Cross Defendant Alessi & Koenig LLC

Alessi & Koenig, LLC and Sutter Creek Homeowners Association's Joinder to SFR
Investments Pool 1, LLC's Opposition to Bank of America, N.A.'s Motion for Summary
Judgment

Stipulation and Order

Filed by: Counter Defendant Bank of America N A

Stiprddation and Order to Extend Deadline for Bank of America, N.A. to file Opposition, SFR
Investments Pool 1, LLC to file Reply Brief and io Continue Hearing

. Notice of Change of Address

Filed By: Counter Claimant SFR Investments Pool 1 LLC
Notice of Change of Address and Notice of Change of Firm Name

Notice of Entry of Stipulation and Order

Filed By: Defendant Bank of America
Notice of Entry of Stipulation and Order to Extend Deadling for Bank of America, NA. to File
Opposition, SFR Invesimenti to file Reply Brief and io Continue Hearing

Opposition to Motion
Filed By: Defendant Bank of America
Defendant Bank of America, N.A.'s Opposition to SFR Investments Pool, 1, LLC's Motion for
Swmmary Judgment
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01/04/2016

01/07/2016

01/27/2016

01/27/2016

01/28/2016

02/03/2016

02/03/2016

02/03/2016

02/03/2016

02/08/2016

02/17/2016

02/22/2016

02/29/2016

03/04/2016

03/18/2016

04/18/2016

DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C
Affidavit of Service

Filed By: Counter Defendant Bank of America N A
Affidavit of Service - Atiorney General's Office

Affidavit of Service

Filed By: Counter Defendant Bank of America N A
Affidavit of Service - Atiorney General's Office

Errata

Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investmenis Pool 1, LLC's Errata fo Reply in Suppori of Motion for Summary Judgmeni

Reply in Support
Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investments Pool 1, LLC's Reply in Support of Motion for Summary Judgment

Reply in Support
Filed By: Defendant Bank of America
Defendant Bank of America, N.A.'s Reply Brief in Support of Motion for Summary Judgment

Motion for Summary Judgment (9:30 AM) (Judicial Officer: Adair, Valerie)
02/03/2016, 02/08/2016
Defendant Bank of America, N.A.'s Motion For Summary Judgment

Motion for Summary Judgment (9:30 AM) (Judicial Officer: Adair, Valeric)
02/03/2016, 02/08/2016

SFR Investmenis Pool 1, LLC's Motion for Summary Judgment

Joinder (9:30 AM) (Judicial Officer: Adair, Valerie)

02/03/2016, 02/08/2016
Alessi & Koenig, LLC and Sutier Creek Homeowners Association's Joinder to SFR
Investmenis Pool 1, LLC's Motion for Summary Judgmeni

All Pending Motions (9:30 AM) (Judicial Officer: Adair, Valerie)

Decision (3:00 AM) (Judicial Officer: Adair, Valerie)

Decision (3:00 PM) (Judicial Officer: Adair, Valerie)
Deft. BANA's Motion for Summary Judgmeni

Calendar Call (9:00 AM) (Judicial Officer: Adair, Valerie)

CANCELED Bench Trial (9:30 AM) (Judicial Officer: Adair, Valerie)
Vacated - per Secretary

Recorders Transcript of Hearing

Transcript of Proceedings Defendant Bank of America, N.A.'S Motion for Summary Judgment;
Alessi & Koening, LLC and Sutter Creek Homeowners Association's Joinder to SFR
Investments Pool 1, LLC'S Motion for Summary Judgment February 3, 2016

Affidavit of Service

Filed By: Defendant Bank of America
Affidavit of Service

Order
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04/18/2016

04/26/2016

04/27/2016

04/27/2016

05/16/2016

05/24/2016

05/24/2016

06/20/2016

DEPARTMENT 21

CASE SUMMARY
CASE NO. A-13-684501-C

Filed By: Counter Claimant SFR Investments Pool 1 LLC
Order Denying Bank of America, N.A.'s Motion for Summary Judgment and Granting SFR
Investments Pool 1, LLC's Motion for Summary Judgment

Summary Judgment (Judicial Officer: Adair, Valerie)

Debtors: Bac Home Loans Servicing LP (Cross Claimant)

Creditors: Alessi & Koenig LLC (Cross Defendant), SFR Investments Pool 1 LLC (Cross
Defendant), Sutter Creek Homeowners Association (Cross Defendant)

Judgment: 04/18/2016, Docketed: 04/25/2016

Memorandum of Costs and Disbursements
Filed By: Counter Claimant SFR Investments Pool 1 LLC
SFR Investments Pool 1, LLC's Memorandum of Costs and Distributions

Notice of Entry of Order
Filed By: Counter Claimant SFR Investments Pool 1 LLC

Notice of Entry of Order Denying Bank of America, N.A.'s Motion for Summary Judgment and
Granting SFR Investmenis Pool 1, LLC's Motion for Summary Judgment

Errata
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CIVIL COVER SHEET

- Clark _County, Nevada

Case No.
{Assigned by Clerk’s Qffice}

A-13-684501-C

1. Party Information

Plaintiff(s) (name/address/phone): Alessi & Koenig

Altorney {(name/address/phone):Huong Lam, Esq. & Brad Bace,
Esq., ALESS] & KOENIG, 9500 W. Flamings Rd,, Ste. 205, Las
Yepas, NV 89147 Phone: (702) 222-4033

Defendant{s) {name/address/phone): ARMANDO A, CARIAS,
BANK OF AMERICA, N.A,, SUCCESSOR. BY MERGER TO
BAC HOME LOANS SERVICING, LP FKA COUNTRYWIDE
HOME LOANS SERVICING, LP

Attorney (namne/address/phone):

1L Nature of Controversy {Please check applicable bold category and

applicable subcategory, if appropriate)

L] Arbitration Requested

Civil Cases

Real Property

Torts

[ tandlord/Tenant
3 tmlawful Detainer

[ 1 Title to Proporty
[ Foreclosure
[ Liens
[ Cuiet Title
(L] Specific Performance

[} Condemaation/Eminent Domain

Negligence
"] Negligence - Auto
3 Negligence — Medical/Dental

[T Negtigence — Premises Liability
(Slip/Fall)

"] Negligenee — Other

[] Product Liability

(] Product Liability/Motor Yehicle
(1 Other Torts/Product Liability

] tntentional Misconduct

[] Torts/Defamation (Libel/Stander)
[ Interfere with Contract Rights

L] Employment Torts (Wrongful termination)

[C] Other Torts
7 Anti-trust

[} Other Real Property ] Fraud/Misrepresentation
["1 Partifion L] Insurance
1 Planni i [ Legal Tort
anning/Zoning [] Unfair Competition
Probate Other Civil Filing Types
Tstimated Estate Value: ] Construction Defect [1 Appeal from Lower Court wiss check

[} Summary Administration
[ General Administration
[ Special Administration
[} Set Aside Estates

L1 Trust/Conservatorships
[ Individual Trustee
[ ] Corporate Trustee
{1 Other Probate

1 Chapter 40
] General
1 reach of Contraet
Building & Construction
Insurance Carrier
Commercial lnstrument
Other Contracts/Acet/Judgment
Collection of Actions
Ermployment Conlract
Guarantee
Sale Conlract
Uniform Commercial Code
] Civil Petition for Judicial Review
[} Foreclosure Mediation
[J Other Administrative Law
[ Department of Motor Vehicles
[ ] Worker’s Compensation Appeal

I

applicable civil case box)
] Transfer from Justice Court
[C] Justice Court Civil Appeal

[ Civil Writ
1 Other Special Proceeding
<] Other Civil Filing
[] Compromise of Minor’s Claim
("1 Conversion of Property
] Damage o Property
1 Emiployment Security
(] Enforcement of Judgment
["] Foreign Judgment — Civit
] Other Personal Property
f_1 Recovery of Property
("] Stockholder Suit
Other Civil Matters

TIL. Business Court Requested (Piease chieck applicable category; for Clark or Washor Counties onlfy.)

] NIS Chaplers 78-88
[ Commuodities (NRS 90)
[] securitics (NRS 90)

[] Investments (NRS 104 Art. §)
L1 Deceptive Trads Practices (NRS 598)
[ Trademarks (NRS 600A)

[] Enhanced Case Mgmt/Business
] Other Business Court Matters

/Ty a—

Date Signature of initiatin 2 party or representative

il

See other side far family-refated case fifings.
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ORDR

Diana Cring EBRON, Esg.
Nevada Bar No. 10380
E-muil: diana@keclegal.com
EACQ%‘{S?%@ A G§§§§§T , 50, N
Mevada Bar Mo, |
i Demail: jackie@hgelsgal.com % i%‘m
i Karen L. Hangs, Bso. :
| Nevada Bar No, 0578 CLERK OF THE COURT
¢ E-mail kaven{@kgelegaloom

KIM GILBERT EBRON

7615 Dean Martin Drive, Suite 110

| Las Vegas, Nevada 89139

b Tel ephone: {7023 485-3300

| Facsimile: (702) 483.3301

Attorneys for SFR Investmerds Pool 1, LLC

BISTRICY COURY
CLARK COUNTY, NEVADA

| ALESSI & KOENIG, LLC, a Nevada limited | Case No, Ae13-E84501-C
1 lisbility company,

Electrenically Filed
04/18/20186 12:33:27 PM

Dent, No. X1
Plainge Bl

i v,

CHEDER DENVING BANK OF AMERICS,

§ ARMANDO A, CARIAS, an individual BANK NASS MOTION FOR SUMMARY

| OF AMERICA, N.A., SUCCESSOR BY JUDGMENT AND GRANTING 8FR

| MERGER TO BAC HOME LOANS INVESTMENTS POOL 1, LLOS MOTION
 SERVICING, LP FKA COLUNTRYWIDE FOR SUMMARY JUDGMENT

HOME LOANS SERVICING, LP, urknown
entity, DOES INDIVIDUALS iw}x inclusive,
and ROE CORPORATIONS XE«X}{X

i inclusive,

Diefandanis,

| AND RELATED CLATMS.

‘ This matter came before the Court on Bank of America, NLA., Successor by Merger 1o
| BAC Home Loans Servicing, LF fka Countrywide Home Loans Servicing, LP's ("BANA™
Maotion for Summary Judgment CBANA MEF), Bied on Ooiober 30, 2015, and SFR Investmenis
Fool 1, LLCs (“SFR™) Motion for Summary Judgment (“SFR MEP, filed on November 2, 2015,
Alessi & Koenig, LLC (“Alessi”} and Sutter Creek Homeowners Association ("Association”) filed
a Joinder 1o the SFR MSJ on November 30, 2015, SFR Sledan Opposition 1o the BANA MSIon

Movember 20, 2015, to which Alessi and the Association filed a Joinder on November 21, 2013,

ol
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BANA filed its Opposition to the SFR M3J on December 17, 2015, to which SFR filed its Raply

on January 27, 20167 BANA filed its Reply 1o the SFR Opposition and Alessi and the ;

Agsosiation’s Joinder on January 28, 2016, This Court heard arguments on the BANA WA, the

SFR MBS, and Alessi and Association’s Joinder on February 3, 20186 at 30 am. Ardel £, Stern,

Chantel M. Schimming, Esq. appeared on behalf of Alessi and the Association.

Having reviewed and considered the full briefing and srguments of counsel, for the reasons

| stated on the record, and good cause appearing, this Court makes the following fndings of fact

i and conclusions of law,

FINDINGS OF FACTS

. in 1991, Nevada adopted the Uniform Common Interest Owaership Act as NRS
P8,

2, On July 15, 1998, the Association recorded its Declaration of Covenants,

i Conditions & Restrictions and Reservation of Easements FUCERS") Pursuant (o NRS
1163114, the recordation of the CCO&Rs constituted record notice and perfection of the

| Assoclation’s lien.

3 On November 3, 2010, s Grant, Bargain and Sale Deed was recorded In the

| Otficial Records of the Clark County Recorder a5 Instrument No. 20101 1030002713
transterring resl property located at 3617 Diamond Spur Avenue, North Las Yegas, Nevada
#9033; Parcel No. 138-08-410-014 (the “Property™) o Armands A, Carlas.

4, On November 3, 2019, 2 Deed of Trust in favor of W1 Bradley Morigags

| Capital Corp. was recorded In the Official Records of the Clark County Recorder as Instrument
| No. 20101 1030002714 (“First Deed of Trust™),

5 Cn January 26, 2012, an Assignment was recorded in the OFcial Records of the

Clark County Recorder a3 Instrument No. 201201280003419 transfarring the First Deed of
| Trust to BANA.

P SFR filed an Eevata o iis Reply on January 27, 2018,

* Any finding of fact that should be 2 conclusion of law is deemed a conclusion of law,

T .

R

E5q. appeared on behalf of BANA. Jacqueline A. Gilbert, Esq. sppesred on behalf of SFR. |
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3, U February 23, 2012, Alessi, on behalf of the Association, recorded & Notics of
Dislinquent Assessment (Lien) in the Official Records of the Clark County Recorder a5
Instrument No. 201202230001691.

7. On May 8, 2012, Alessi, on behaif of the Association, recorded 2 Notice of
Default and Election to Sell Under Homeowners Association Lien in the Official Becords of the
Clark County Recorder as Instrument No. 201 205080002884 (“NOD™Y. Pursuant to the RNOD,
the amount due as of Apeil 4, 2012 was $2,250.00,

g, Alessi, on behalf of the Associstion, mailed the WNOD 1o BANA.

g, i June §, 2012, BANA, through its counsel Miles Baver Bergstrom & Winters
{"Miles Bauer™), sent 2 letter Alessi, ss the Association’s agent, in response to the NOD, which

contained the following language:

Based on Section 2(b), & portion of your HOA lien is arguably senior to BANA's
first deed of rust, specifically the nine months of assessments for common
expenses incurred before the date of your notice of delinguent sssessment dated
Aprii 4, 2012, For purposes of calowlating the nine-month period, the trigger date
1s the date the HOA sought to enforce its lien. ¥ is unclesy, basad upon the
information known to date, what amount the nine months” of conwmon
assessments pre-dating the NOD actually are, That smount, whatever it is, is the
amount BANA should ba required to rightfully pay 1o fully discharge its
obligations {o the HOA per NRS 116.3102 and my client hereby offers to pay that
sum upon presentation of adeguate proot of the same by the HOA.

W Ondune 15, 2012, Alsssl, as agent for the Association, sent a letter to Milss
Bauer, BANA’s counsel, stating that the foreclosure process would contimue unless $2,930.00
was paid. Alessi also sent Miles Baver o ledger setting forth the unpaid assessments fo date,

Bl OnJune 28, 2012, Miles Bauer sent Alessi 3 check for $720.00, representing ©

maonths’ warth of delinquent assessments, and g leiter containing the following language:

Qur client has authorized us 10 make payment fo you in the amount of £720.00 to satisfy
s obligations to the HOA a5 5 holder of the first deed of trust against the property,
Thus, enclosed you will find 2 coshier's check made out 1o Alessi & Koenig, LLT inthe
sum of §720.00, which represenis the maximum % months worth of detinguent
assessments recoverable by an HOAL This s a non-negotisble amount and any
endorsement of said cashiers check on your part, whether express or implied, will be
strictly construed as an unconditionad acceplance on your part of the facts stated herein

"%
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and express sgresment that BANA's financial obligations towards the HOA in regards 1o
the real property located st 3617 Diamend Spur Avenue have now been “pald in full®,

12, Onorsround July 18, 2012, Alessi rejectad and returned the check for $720.00 1o
Miles Bauer.

15, Afer ity check was rejected on or around July 16, 2012, BANA did nothing
further to protest s intersst in the Property.

4, OnJanuary 22, 2613, Alessi, on behiedf of the Association, recorded a Notice of
Trustee’s Sale i the Official Records of the Clark County Recorder as Instrument No.
201301220003107 ("NOB™). Pursuant to the NOS, the Property was o be sold on February 20,
2013 a 2200 pan. at 8300 W, Flamingo Rd., Suite #3053, Las Vegass, Nevada 89147 (Alessi &
Kosnig, LLC Office Building, 2 Floor).

15 Alessi, on behalf of the Association, mailed the NOS 10 BANA.

16, On February 20, 2013, SFR was the highest bidder at the Association’s public
non-judicial foreclosure suction and purchased the Property for $21,000.00 (“Association
Forsclosurs Sale™).

i7. On February 26, 2013, a Trustes’s Deed Upon Sale was recorded in the Officia!
Repords of the Clark County Recorder as Instrument No. 20130226000388% (“Foreclosurs

Deed”). The Foreclosure Deed contains the following recitals

This conveyance is made pursuant (o the powers conferred upen Trustes by NRE
116 et seq., and that certain Notics of Delinquent Assessment Lien, described
herein. Default oncurred 25 set forth in 2 Notice of Default and Blection to Seil
which was recorded in the office of the recorder of said county, All requirements
of law regarding the malling of coples of notices and the posting and publication
of the Notice of Sale have been complied with, Said property was sold by said
Trustes at public auction on February 20, 2013 at the place indicated on the
Notice of Trustes’s Sale.

13, No release of the super-priority Hen or lis pendens was recorded by BANA

| agalnst the Property prior to the Associstion Foreclosurs Sale.

19, Agsuch, SFR was not aware of BANA's atteryy {0 pay a portion of the

Asgsociation’s Hen prior to the Association Foreclosure Sale.

b
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20, Neither SFR nor its manager, Christopher Hardin, has any refationship or interest
in the Asspoiation other than owning property within the community,

21 Meither SFR nor its manuger, Christopher Mardin, hes any relationship or interest
in Alessi outside its attendance at auctions, bidding, and occasionally purchasing properties at
E publicly-heid auctions conducted by Alessi.
g 22, OnSeprember 18, 2014, the Nevada Supreme Coust issued its opinion in SFR

nvestments Pool 1 v, 118, Bank, concluding that NRS 118,31 18{2} gives assaciations @ trus

super-priority lien, the non-judicial foreclosure of which extinguishes a first desd of wust. SFR
Ipvestmends Fool 1 v ULS. Bank, 130 Mev. Adv, Op. 75, 334 P.3d 408, 419 (30143, reh’ g denied
{Oct. 16, 2014},

<3, On lanuary 28, 2016, the Nevada Supreme Court issued its opinion in Shadow
Wood HOA v, NUY, Croty, Bancore,. 137 Nev, Adv. {Ip. 5 (2016) (herein afler “Shadow
Wood™.

24, BANA argued that the noticing provisions of NRS 116.3116 et seq. for non-

| judicisl foreclosure are facially unconstitutional as they do not require notice 1o the holder of g

; first deed of wust, Further, BANA also argued that the loan that underlies the frst dead of trust
is FHA insured and, therefors, HUD has an intevest in the desd of trust, Therefore, BANA
argued that federal law preempis state faw and precludes extinguishment of the insured first

| deed of trust,

23, SFR argued that the statutes are constitutional both as applied and facially,
requiring notice o recorded first sscurhy Henbiolders through the incorporation of NRS 107.090
through MRS 11631168, 5FR also argued that BANA lacks standing 1o nssert the Supremacy

| Clause as it is not HUD or the FHA and that presmption doss not apply because the feder! and
state policies are not In conflict

fif

i

?’f!f
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CONCLUSIONS OF LAWE

i. Summary judgment is appropriste where there is no remaining quesiion of
raaterial fot such that the moving party is entitled 1o judpment as 2 matter oF law, Wood v,
Safsway, Ing., 121 Nev, 724, 728, 121 P.3d 1026, 1028 (2005)

2 NES 116 is facially constiutional,

3, MRS 116 s not preempled by federal law,

4, The Association Foreclosurs Sale was conducted pursuant to the Association’s
Hen, which contained super-priority amounts,

3. Pursuast to Shadow Wood, the reciials et forth i the Foreclosure Dieed that
notices were property provided is conclusive proof of the seme, Alternatively, SFR has
provided evidence that the Association Foreclosure Sale was properly noticed in this case.

8. in considering the price paid for the Property, one must also consider the market
at the time, including but not Hmited to, the increased sxpenses purchesers at NRS 116
foreclosure sales faced after buying properties at these sales,

7. A sale pursuant o NRE 116 cannot be commercially unreasonable as g matter of
law based on price aloae,

g, NRS 118 has no requirement that saies be commercially reasonable. As such,
purchasers at NRS 1186 foreclosure sales have no burden to prove the commercial
reasonableness of any such sale.

G, A commercial reasonableness snalysis would only come into play if there was
evidence that the sale was not properly noticed, that the bidding at the public auetion was in
some way chilled, or if there was evidence of fraud, collusion, or soms other inpropristy inthe
sale provess, In those situations, commercial reasonaldencss may come into play under
the Shadow Wood balancing of the equities tes,

i
i

? Any vonclusion of law that should be a finding of fact is deemed & finding of fact.

.
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i 19, As BANA's payment of $720.00 was conditional, requiring the Associstion to

2§ walve its rights 58 to 8 currently undecided matler—namely, what amounis sre lnclded ina

3 § super-priovity len pursuant to NRS 116-—this payment attiempt did not constitute 3 sufficient

4 § tender to protect BANA's interest in the Property,

5 L Pursuant to Shadew Wood, equity does not favor granting BANA relief In this

& I case.

? & BANA was in a better position than SFR, 2 mere purchaser at 2 public sale,

8 and could have done mors o proteat its interast in the Property.

g b, After It submitted s payment to the Association, BANA should have done
i something to put potential purchasers, such as SFR, on notice of Its attempted
H payment and corresponding belief that the supsr-priority lien was
i1z extinguished prior to the Association Foreclogsure Sale.
i3 ¢ SFR is a bona fide purchaser (“BFP™),

14 d. The fact that SFR had record notice of the First Diesd of Trust does not defen
15k its BFP status, partieularly when there is no evidence to suggest SFR had

16 actual knowledge of BANA's attempt (o pay 5 portion of the Association’s
17 Hers prior to Association Foreclosure Sals,

ig & Addiionally, as 8FR purchesed the Property for value, low price alone i not
19 emough o deprive it of i status ag 2 RFP,

28 12, As BANA has provided no admissible evidence of fraud, collusion, or other

21 | impropriety with the Association’s non-judicial foreciosure proeess, it cannot show that
2Z there is a question of material fact remaining for trigh

23§ Good cause appearing therefore,

4 VRDER

25 IT IS HEREBY ORDERED, ADIUDGED, AND DECREED that the BANA MSI is
26 | DENIED. ‘
7 {T I8 FURTHER ORDERED, ADJUDGED, AND DECREED that the SFR MSJ &
28 | GRANTED.
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i {T 1S FURTHER ORDERED, ADJUDGED, AND DECREED that Alessi and the
2 8§ Association's Joinder to the SFR MSS is ORANTED.

Servicing, L FEA Cownirywide Home
Loans Servicing, LP

3 IT 15 FURTHER ORDERED, ADIUDGED, AND DECREED that title to real property
4 | located 2t 3617 Diamond Spur Avenue, Novth Las Yepas, Nevada 89032; Parcel No. 139.08-410-
3 § Ol4is quieted in favor of SPR Investments Pool 1, LLO,
5 Eg IT 1§ SO ORDERED.
7 Dated this 5 1% day of Mapoh , 2016,
g DIRTRICT COURT JUDGE aide
i Respectfully Submitied By: Approved a3 (0 Form and Content,
KIM@;LE&ELR? E:Bm}%s . AKERMANLLP
13 e
o 3 v,?" T e e ol L ‘;ggk’{:;y@:‘;g:& T §
i jgg{g%@ﬁ}mé A, {Ezéi}m Esq. t Ariel E. Stern, Esq. :
) @éﬁvaﬁ%ﬁ Bar No, 10583 Mevads Bar No. 8276 :
2 V1625 Dagn Martin Brive, Suite 110 1164 Town Cenier Dirive, Suite 330 3
16 L83 Vegas, Nevada 89139 Las Vegss, Nevada 88144 *
Attorney for SFR favestmerns Pool §, LIC Attorney for Bank of dmerica, N.A.,
gg Successor by Merger io BAC Home Loans

ﬁs.g;g}mved &% te Form and Content:
: &LES@% & K%Z’%EM@ LLC

204 %x
‘.‘N 3 ; :w@}?é—% 4. ;_‘n“_\__::}_‘“cmmjv_?&

w‘%
21 | | Chantel M., Schimming, Bsg. \ |
Mevads Ber No, 8886 (N X
2 | | 9500 W, Flamingo Road, Sdita 205
fas Yegas, Nevada 89147
Avtorney for dlessi & Koenig, LLC and Switer
24 § L Creek Homeowners dssociation

25

26 §
27 ;i
28 ;
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BIANA CLINE EBRON, ESQ.

Nevada Bar No. 10580

E-mail: diana@kgelegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie @kgelegal.com
KAREN L. HANKS, Esq.

Nevada Bar No, 9578

E-mail: karen @kgelegal.com

Kv GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investment Pool 1, LIC

Elecironically Filed
04/27/2016 04:08:05 PM

Qi b e

CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Plaintiff,
Vs,

ARMANDO A. CARIAS, an individual;
BANK OF AMERICA, N.A.,, SUCCESSOR
BY MERGER TO BAC HOME LOANS
SERVICING, LLP FKA COUNTRYWIDE
HOME LOANS SERVICING, LP, unknown
entity, DOES INDIVIDUALS 1-X, inclusive,
and ROE CORPORATIONS XI-XXX,
inclusive,

Defendants,

AND RELATED CLAIMS.

Case No. A-13-684501-C

Dept. No. XXI

NOTICE OF ENTRY OF ORDER
DENYING BANK OF AMERICA, N.ACS
MOTION FOR SUMMARY JUDGMENT
AND GRANTING SFR INVESTMENTS
POOL 1, LLC’S MOTION FOR
SUMMARY JUDGMENT

PLEASE TAKE NOTICE that on April 18, 2016 this Court entered an Order Denying

Bank of America, N.A.’s Motion for Summary Judgment and Granting SFR Investments

i
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Pool 1, LL.C’s Motion for Summary Judgment. A copy of said Order is attached hereto.

DATED this 27 day of April, 2016.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

Diana CLINE EBRON, EsQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorney for SFR Investments Pool 1, LIC.

CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of April, 2016, pursuant to NRCP 5(b}, I served via
the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF ENTRY
OF ORDER DENYING BANK OF AMERICA, N.A.’S MOTION FOR SUMMARY
JUDGMENT AND GRANTING SER INVESTMENTS POOL 1, LLC’S MOTION FOR

SUMMARY JUDGMENT to the following parties:

servedialessioenia.com

/s/ Tomas Valerio
An Employee of Kim Gilbert Ebron
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Biana CLine EBrow, ExQ.
MNevada Bar No, 10580
E-mail: dizna@hgelegal.com
JﬁCQi,éig‘ég A Gigg;ﬁ? . g, .
Navada Bar No. 1583
E~mail: jackie@hkgelegal.oom % i%‘m‘
Karen L. Hanks, H50. e
hevada Bar No, s:ag’;g CLERK OF THE COURT
E-mail: karen@kgelegal.oom

KIMGILBERT FBRON

7623 Dean Martdn Drive, Sulte 110

Las Vegas, Nevads 80139

Telephone: (702} 4853300

Facsimile: (702} 485-3301

Altorneys for SFR Investmants Ponl 1, LEC

GISTRICY COURY
CLARK COUNTY, NEVADA

ALESST & KOENIG, LLC, a Nevads Hmited Case No, A-13.884301.0C
Hability company,

Electronically Filed
04/18/2016 12:33:27 PM

Dept. No. XX1
Slaintify, ¥

¥3.

ORDER DENYING BANK OF AMERICA,
ARMANDO A, CARIAS, an individual; BARNK N.ASS MOTION FOR BUMMARY

OF AMERICA, N.A., SUCCESSOR 8Y JUDGHMENT AND GRANTING SFR
MERGER TO BAC HOME LOANS INVESTMENTS POOL 1, LLOS MOTION |
SERVICING, LP FKA COUNTRYWIDE FOR SUMMARY JUDOMENT

HOME LOANS SERVICING, LB, unknows
ﬁ&iii‘}’, DOES INDIVIDUALS 1Y, inclusive,
and ROE CORPORATIONS Mw}{’*{}g

i nclusive,

Diefandanty,

AND RELATED CLAIMS,

This matter came before the Cowrt on Bank of Americs, NLA., Successor by Merger to
BAC Home Loans Servising, LF fka Countrywide Home Loans Serviemg, LPs ("BANA™
Motion for Summary Judgment CBANA MBS, Hled on Oetober 30, 2018, and SFR Investmenis
Pool 1, LLO s (“SFR™) Motion for Summary Judgment (“SFR MEP, filed on November 2, 2815, :
Alessi & Koenig, LLO (“Alessi”™} and Sutter Creek Homenwners Association ("Association”) filed
a Joinder to the SFR MSJ on November 20, 2015, SFR Sled an Opposition 1o the BANA MSJon

MNovember 20, 2015, 1o which Alessi and the Association filed a Joinder on November 21, 2015,

.
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BANA filed its Opposition to the SFR MSJ on Decomber 17, 2015, 1o which SFR fled is Reply
on January 27, 2018 BANA filed its Reply to the SFR Opposition and Alessi and the s
Asspotation's Joinder on January 28, 2016, This Court heard arguments on the BANA MBS, the ig
SFR MBS, and Alesst and Association’s Joinder on February 3, 2016 st %30 am. Ardel E. Stem, :
Esq. appeared on behalf of BANA. Jacqueline A, Gilbery, Esg. sppeared on behalf of SFR
¢ Chantel M. Schimming, Esq. appeared on behalf of Alessi and the Association. :

Having reviewed and considered the full briefing and arguments of counsel, for the reasons
stated on the record, and good cavse appearing, this Court makes the following fndings of fact

§ and conciusions of law.

Conditions & Restrictions and Reservation of Easements (L& RS™), Pursuant to NRS

FINDINGS OF FACT:

i fn 1931, Nevada adopted the Uniform Common Interest Ownership Act as NRS

6, E
2 Un duly 15, 1998, the Association recorded its Declaration of Covenants, E

H18.3116, the recurdation of the CU&R2 constitited record notice and perfection of the
Aszzonistion’s lien,

3 On November 3, 2010, s Grant, Bargain and Sale Desd was recorded In the
Oificlal Records of the Clark County Recorder a3 Instrument No. 20101 1030002713
i transferring real property located af 3817 Diamond Spur Avenus, North Las Vegas, Nevada
89032; Parcel No. 139-08-410-014 {the “Froperty™) tos Armando A, Carlas.

4, On November 3, 2010, 2 Deed of Trust in favor of W1 Bradiey Morigage
Capital Corp. was recorded in the Official Records of the Clark County Recorder as lastrament
No. 20101 1030002714 (“First Deed of Trust™),

3 On January 26, 2012, an Assignment was recorded in the Offcial Records of the
Clark County Recorder as Instrument No. 201201280003419 trangharing the Furst Dead of

Trust o BARA.

| ! SFR filed an Errata to is Reply on January 37, 2018,
* Any finding of fact that should be 2 conclusion of law is deemed s conclusion of law,

-
&
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8. On February 23, 2012, Alessi, on behalf of the Association, recorded a MNotice of

Dielinquent Assessment (Lien) in the Official Revords of the Clark County Recorder a3

Instrument Mo, I012022300601891,

7. On May 8, 2012, Alsssi, on behaif of the Azsociation, recorded a Notice of

Default and Election to Self Under Homeowners Association Lien In the Gfficial Records of the
Clark County Recorder as Instrument No. 201 205080002884 (“NOD™). Pursuant to the NOD,

the amount due as of Apeil 4, 2012 was $2,260.00.

8. Alessi, on behalf of the Associstion, mailed the NOD 1o BANA.

g, L June 3, 2012, BANA, through its counsel Miles Baver Bergstrom & Winters

{"Miles Baver”™), sent 2 letter Alessi, us the Association’s agent, in resporse o the NOD, which

contained the following language:

Based on Section 2(b), 8 portion of your HOA lien is arguably senior to BANA’s
first deed of trust, specifically the nine months of assessments for common
expenses incurred before the date of your notive of delinguent assessment dated
Aprii 4, 2012, For purposes of caloulating the rine-month period, the trigger date
is the date the HOA sought to enforee its lien. B is unclesr, based upon the
information known to date, what amount the nine months” of conmon
assessments pre~dating the NOD actually are. That amount, whatever it is, is the
amount BANA should be required 1o rightfully pay to fully discharge its
obligations to the HOA per NRS 116.3102 and my clisnt bereby offers to pay that
sum upon presentation of adsquate proot of the same by the HOA,

W OnJune 15,2012, Alessi, as agent for the Association, sent a letler 1o Milss

i Bauer, BANA’s counsel, stating that the foreclosure process would continue unless $2,930.00
e

was paid. Alessi also sent Miles Baver a fedger setting forth the unpaid assessments o date,

L OnJune 28, 2012, Miles Bauer sent Alesst a cheok for $720.00, representing ©

manths” worth of delinguent assessments, and g letier conmtaining the following language:

Our client hag authorized us to make payment 1o you in the amount of $720.00 to satisfy
i3 obligations o the HOA a5 s holder of the first deed of trust against the property.
Thus, enclosed you will find 2 cashier's check made out 1o Alessi & Roemg, LLU inthe
sum of $720.00, which represenis the maximem 9 months worh of delinquent
assessments recoverable by an HOA. This s a non-negotiable amount and any
endarsement of said cashier's check on your part, whether express or snplied, will be
strictly construed as an unconditional aceeptance on your part of the facts stated hersin

A3
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and express agresment that BANA's financial obligations towards the HOA in regards to
the real property located at 3617 Diamend Spur Avenue have now been “pald in full™.

12, Onoraround July 16, 2012, Alessi rejected and retwned the cheok for 872000 1o
hiiles Baver,

15, ARer tis check was rejected on or around July 16, 2012, BANA did nothing
further to protect its intersst in the Propernty.

14, OnJanuary 22, 2013, Alessl, on behalf of the Association, recorded a Notice of
Trustee’s Sale i the Official Records of the Clark County Recorder as Instrument Mo,
ZRIIBIZEDO03 107 ("NOS”). Pursuant to the NOS, the Property was to be sold on February 28,
2013 ar 2200 pon 8t 9300 W, Flamingo Rd., Suite #3053, Los Vegas, Nevads 89147 (Alessi &
Kosnig, LLC Office Building, 2™ Floor),

I3, Alessi, on behalf of the Association, mailed the NOS 10 BANA.

16, OnFebruary 20, 2013, SFR was the highest bidder ot the Association’s public
non-judicial foreclosure suction and purchased the Propenty for $21,000.00 (“Association
Forsclosurs Sate™).

7. On February 26, 2013, a Trustee’s Deed Upon Sale was recorded in the Official
Records of the Clark County Recorder as Instrument No. 20130226000388% (“Foreclosure

Deed™) The Foreclosure Deed contains the foliowing recitals

This conveyance is made pursuant (o the powers conferred upon Trustee by NRE
116 et seq., and that certain Notive of Delinguent Assessment Lien, described
herein, Default occurred as set forth in 2 Notice of Default and Blection to Seil
which was recorded in the office of the recorder of suid county, All requirements
of law regarding the malling of coples of notices and the posting and publication
of the Notice of Sale have been complied with, Said progerty was sold by said
Trustee at public auction on February 20, 2013 at the place indicated on the
Hotice of Trustee’s Sale.

B3, No release of the super-prinrity Hen or lis pendens was recorded by BANA
against the Property prior to the Association Foreclosure Sale.
19, Agsuch, SFR was not aware of BANA's attentt 10 pay a portion of the

Association’s Hen prior to the Association Foreclosure Sale.

4.
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23, Meither BFR nor fts manager, Christopher Hardin, has any refationship or interest
in the Association other than owning property within the community.
21, Weither SFR nor s manager, Christopher Hardin, hes any relationship or interest

mn Alessi outside it attendance at auctions, bidding, and occasionally purchasing properiies st

publicly-held auctions conduated by Alessi
22 On September 18, 2014, the Nevada Supreme Court issued it opinion in SFR

nvestments Pool 1y, U8, Bank, concluding that NRS HEIUSD gives associations @ trus

super-priority lien, the non-judicial forectosure of which extinguishes a first deed of trust, SFR

Investments Fool 1 v, U8, Bank, 130 Nev. Adv. Op. 75, 334 B34 408, 419 {2014}, reh’g denisd

{Oet. 16, 20144

23, Onlanuary 28, 2016, the Nevads Supreme Court issued its opinion in Shadow
Wood HOA v NY. Oy, Bancors,, 132 Mev, Adv. Op. 5 (2018) (herein after “Shadow
Heood™)

24, BANA argued that the noticing provisions of NRS 1163116 et seq. for non-

i judicial foreclosure are facially unconstitutional as they do not require notice to the holder of &

first dead of trust, Further, BANA also argued that the loan that underfies the fret deed of trust
is FHA insured and, therefors, HUD has an interest in the deed of trust, Therefore, BANA
srgued that federal law presmpts state faw and preciudes extinguishment of the insured first
deed of trust,

23, SFR argued that the statutes are constitutional both as applied and facially,
requiring notice 10 recorded first security Henholders through the ineorporation of NRS {47.090
through NRE 11631168, SFR also argued that BANA lscks standing 1o assert the Supremacy
Clause as it is not HUD or the FHA and that presmption does not apply berause the feders! and
state policies are not In conflict
it
i
¢t

#t

B
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CONCLUSIONS QF LaW?

kL Summary judgment is appropriate where there is no remaining guestion of
material ot such thal the moving party Is entitled fo judgment as 2 maner of bew, Wood v,

Safoway, Ing., 121 Nev, 724, 728, 121 P.3d 1026, 1029 (2005,

fud

NES 116 is facially constiiutional,

3, MRS 116 iz oot preempted by federal law,

4, The Association Foreclosues Sale wos conducted pursuant to the Association’s
Hen, which contained super-priority smounts,

5. Pursuasd to Shadow Wood, the reciials set forth i the Foreclosure Deed thas
notices were proparly provided is conclusive proof of the same, Alternatively, SFR has
provided evidence that the Association Forevlosure Sale was properly noticed in this case.

5. i considering the price paid for the Property, one must also consider the market
at the time, inchuding bul not Havited to, the increased sxpenses purchesers at NRS 116
foreclosure sales faced afler buying properties &t these sales,

7. A sale pursuant to NES 116 cannot be commercially unreasonsble as g matter of
law based on price alone,

g, NRE 116 has no requirement that sales be commercially reasonable. As such,
purchasers st NRS 118 foreclosure sales have no burden o prove the commercial
reasonableness of any such nale.

8, A commerdial reasonabieness analysis would only comse into play if there was
gvidence that the sale was not properly noticed, that the bidding at the public avction was in
some way chilled, or if there was evidence of fraud, collusion, or soms other impropristy in the
sale process, In those situations, commercial reasonaldeness may come into play under
the Shadow Wood balancing of the equities test,

i

i

? Any conclusion of law that should be 2 finding of fact is deemed 2 finding of fact,

.
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t 1. As BANA’s payment of $720.00 was conditional, requiring the Assacistion to

2 | waive It rights as fo 2 currently undecided matter—namely, what amournts are included in 3
3 § super-priority lien pursuant to NRS 16——this payment atiompt did not constitute 2 sufficient
4 § lender to protect BANA's interest in the Property,
5 g Lo Pursuant to Shadew Wood, equity does not faver granting BANA relief in this
5 3@ case.
? 8 BANA was in a better position than SFR, & mere purchaser at 2 public sale,
g and could have done more to protest its interest in the Propesty,
g b Adter it submitted its payment to the Associstion, BANA should have done
i something to put potential purchasers, such as SFR, on notice of it attsmpted
i payment and corresponding belief that the super-priority lien was
i2 extinguished prior 1o the Association Foreclosure Sale.
i3 £. SFR is a bona fide puschaser (“"BFS™,
14 d. The fact that SFR had record notice of the First Diesd of Trust does not defeay
i35 its BFP status, particutarly when there s nio evidence 1o suggest SFR had
6 actual knowledge of BANA's sttempt to pay a portion of the Associatioe’s
17 Hen prior to Associstion Forsclosure Sals,
i8 €. Additionally, as 5FR purchased the Property for value, low price alone is not
ig enough 1o deprive it of its status as & RFP,
2000 12, As BANA has provided no admissible evidence of fraud, collusion, or othee
21 impropriety with the Association’s non-judicial foreciosure Pocess, i cannot show that
22 there is a question of material fact remaining for trial,
33 & Good cause appesring thevefors,
24 i ORDER !
28 IT {5 HERERY ORDERED, ADIUDUED, AND DECREED that the BANA M is
26 | DENIED.
37 T IS FURTHER ORDERED, ADJUDGED, AND DECREED that the SFR MSI i
28 |

P GRANTED.
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IT IS FURTHER ORDERED, ADIUDGED, AND DECREED that Alessi and the
Association’s Joinder to the SFR MSS s GRANTED,
IT IS FURTHER ORDERED, ADIUDGED, AND DECREED that title to real properly

tocated at 3617 Dismond Spur Avenue, North Las Vepas, Nevada 89032 Parcel No. 139-08-410-

014 is quisted in favor of SFR Investments Pool 1, LLO,

iT {5 3O ORDERED.

. . T i PR ¥
Dated this 3% day of Mok

, 2018,

s“" fiﬁf%«f ﬁf{‘f’g s

éﬁ‘sﬁm‘ COURTIUDEE ™ e

By

Respectfully Submitied By:
sgzm{; @;L‘gm? EBR&’};&

{ o r;?" e TR .
jam;uamé Al {;;mm Eszg
}\é{ﬁvaﬁsf Bar No. 10593

7625 Diean Martin Drive, Suite 110

Lag Vepas, Nevada 89139
Aftoraey jor SFR favesimens Pool §, LIC

| Ariel
Mevada Ber No, 8278

Approved as to Form and Content:
AKERMANLLY

£. Stern, Esq.

H60 Town Center Drive, Suite 330
Las Vegss, Nevads 88144
Attorney for Bunk of dmevicn, ¥ 4.,

swucvessor by Merger to B4AC Home Loans

Servicing, LF FEA Cowntrivide Home
Lowns Seevicing, LP

@'E Approved as to Form and Content:
&L&Sﬁi & K@EN%} LLO

A e
{:‘mm M. Schimming, &:yg{”% )
Nevads Bar No, 8886 (N K
§300 W. Flamingo Roud, ?&@2@%@%
Las Vegas, Nevada 83147
Avtorney for dlessi & Koewig, LLC and Suiter
Creek Homeowners dssociation




A-13-684501-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES March 23, 2015

A-13-684501-C Alessi & Koenig LLC , Plaintitf(s)
VS,
Armando Carias , Defendant(s)

March 23, 2015 3:00 AM Motion to Amend
HEARD BY: Adair, Valerie COURTROOM:
COURT CLERK: Denise Husted

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, Defendant Bank of America's Motion to Amend Pleadings and Add Parties is
GRANTED.

CLERK'S NOTE: A copy of this minute order placed in the attorney folder of:

Darren Bremmer (ACKERMAN LLP)

PRINT DATE: 05/26/2016 Page1o0f9 Minutes Date:  March 23, 2015



A-13-684501-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES May 18, 2015

A-13-684501-C Alessi & Koenig LLC , Plaintitf(s)
VS,
Armando Carias , Defendant(s)

May 18, 2015 3:00 AM Motion to Interplead Plaintiff's Motion to
Interplead Excess
Proceeds, for
Attorney's Fees and
Costs, and to Dismiss
Plaintiff from Case

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: Denise Husted

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- MATTER TAKEN UNDER ADVISEMENT.

PRINT DATE: 05/26/2016 Page2 of 9 Minutes Date:  March 23, 2015
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES June 01, 2015

A-13-684501-C Alessi & Koenig LLC , Plaintitf(s)
VS,
Armando Carias , Defendant(s)

June 01, 2015 3:00 AM Decision Plaintiff's Motion to
Interplead Excess
Funds

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C

COURT CLERK: Denise Husted
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, Plaintift's Motion to Interplead Excess Funds, etc. is GRANTED IN PART,
DENIED IN PART. The Plaintiff is directed to interplead all of the excess funds, less its costs; the
remainder of Plaintiff's motion is DENIED WITHOUT PREJUDICE based on Bank of America's

counterclaims.

CLERK'S NOTE: A copy of this minute order placed in the attorney folder of:
Steven Loizzi, Jr., Esq. (ALESSI & DOENIG LLC)

PRINT DATE: 05/26/2016 Page3 of 9 Minutes Date:  March 23, 2015
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DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES August 11, 2015

A-13-684501-C Alessi & Koenig LLC , Plaintitf(s)
VS,
Armando Carias , Defendant(s)

August 11, 2015 10:30 AM Motion to Coordinate

HEARD BY: Bare, Rob COURTROOM: RJC Courtroom 03C
COURT CLERK: Billie Jo Craig,

RECORDER: Carrie Hansen

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- THIRD PARTY DEFENDANT SFR INVESTMENTS POOL 1 LLC'S MOTION FOR PRE-TRIAL
COORDINATION ON ORDER SHORTENING TIME

Attorneys Edgar Smith, Richard Vilkin, Diana Cline, Karen Hanks present.

Sign-up sheets Left Side Filed in A662394: Robert Anderlik, Taylor Anello, Thomas N. Beckom,
Jonathan D. Blum, Darren Brenner, Michael Brooks, Diana Cline, Britannica Collins, Chelsea
Crowton, Peter Dunkley, Jessica Friedman, Charles Geisendorf, David Gluth, Karen Hanks, Joshua O.
Igeleke, Michael Li, Steven Loizzi Jr., Elizabeth Lowell, Erica D. Loyd, Matthew McAlonis, David ].
Merrill, Patrick Orme, Robin Perkins, Benjamin Petiprin (appeared telephonically), Edgar C. Smith,
Kevin S. Soderstrom, Ashlie Surer, Abe Vigil, Richard Vilkin, Shawn Walkenshaw, David Winterton.

Upon inquiry of the Court, Ms. Hanks advised the Motion was filed and heard in this Court as this
Court had the lowest case number. Colloquy regarding coordinating the HOA cases as to Discovery,
Trials, and witness availability. Counsel suggested a more specific Case Management Plan for a
Special Discovery Master to deal with these cases as the various District Court Judges thoughts vary.
Court noted he talked briefly with Chief Judge David Barker and Chief Civil Judge Betsy Gonzalez.
The Court noted Court Administration would be interested in addressing this issue. Court inquired
if Ms. Hanks would be the point of contact, and she advised she would. She provided her E-mail

PRINT DATE: 05/26/2016 Page 4 of 9 Minutes Date:  March 23, 2015
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address:
Karen@hkimlaw.com

Statement by Mr. Vilkin regarding having a meeting first to determine what counsel will agree on as
to the Case Management Plan.

Statements from Attorney Surur regarding coordination for Discovery procedures and noted her two
cases where one was Dismissed and the other was pending a Motion to Dismiss where the Court had
no jurisdiction.

Statements from Attorney Brooks, who had multiple cases, regarding setting deadlines for counsel to
submit a plan to in-house counsel, which may take 2 to 3 weeks.

Attorney Brenner advised a Case Management Plan would first be needed as there are 10 different
banks and in-house counsel. He would then be in a position to respond.

COURT ORDERED, Ms. Hanks to submit a Proposed Case Management Plan to counsel by 8/25/15.
Counsel to respond by 9/29/15. Matter SET for Status Check: Proposed Case Management Plan to
determine when a Continued Hearing on this Motion to Coordinate to be heard.

9/1/1510:30 AM STATUS CHECK: PROPOSED CASE MANAGEMENT PLAN
(IN A662394 ONLY)

PRINT DATE: 05/26/2016 Page 5 of 9 Minutes Date:  March 23, 2015



A-13-684501-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 03, 2016

A-13-684501-C Alessi & Koenig LLC , Plaintiff(s)
VS,
Armando Carias , Defendant(s)

February 03, 2016 9:30 AM All Pending Motions
HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Nora Pena

RECORDER: Susan Schofield

REPORTER:
PARTIES
PRESENT: Gilbert, Jacqueline Attorney
Schimming, Chantel Attorney
Stern, Ariel E. Attorney
JOURNAL ENTRIES

- DEFENDANT BANK OF AMERICA, N.A.'S MOTION FOR SUMMARY JUDGMENT....SFR
INVESTMENTS POOL 1, LLC'S MOTION FOR SUMMARY JUDGMENT......ALESSI & KOENIG,
LLC AND SUTTER CREEK HOMEOWNERS ASSOCIATION'S JOINDER TO SFR INVESTMENTS
POOL1, LLC'S MOTION FOR SUMMARY JUDGMENT

Upon Court's inquiry, Mr. Stern advised this is a factual dispute over the nine months and the nine
months is correct but there was a math error; hence, it was over paid. Court asked did it include tees
and costs. Mr. Stern advised that part is undisputed. Ms. Schimming advised it should be 80.00
through that time period. Argument by Mr. Stern on commercial reasonableness and he addressed
the new decision. Colloquy. Mr. Stern read from the opinion. Comments by the Court on fraud and
collusion. Mr. Stern stated they need more discovery and summary judgment is appropriate tfor B of
A not SFR because they paid the lien and they paid the nine months and it was not rejected. Court
believed there is a suggestion that the Bank should do more. Further argument by Mr. Stern.
Colloquy. Mr. Stern stated summary judgment as to SFR is improper. Court asked if he can make a
showing of collusion and given the right for discovery. Mr. Stern stated he wants to take discovery
as those issues. Court asked what are we going to trial on. Mr. Stern advised if denied then would

PRINT DATE: 05/26/2016 Page 6 of 9 Minutes Date:  March 23, 2015
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request to re-open discovery and allow to flush out issues on the new decision. Opposition by Ms.
Gilbert, she believed summary judgment can be granted and SFR can be given summary judgment.
She advised the status of liens has changed and they have the right to the money and sell the
property. Colloquy regarding the letter from the Bank. Ms. Schimming read the language from the
Bank. Further argument by Ms. Gilbert. Argument by Ms. Schimming on her joinder. Comments
by the Court and noted the letter speaks for itself. Ms. Schimming advised they accepted payment.
Response by Mr. Stern regarding the letter on the law. COURT ORDERED, Matter set for DECISION
on chamber calendar on 2/8/16.

CONTINUED TO: 2/8/16 DECISION - Chamber calendar

PRINT DATE:  05/26/2016 Page7 of 9 Minutes Date:  March 23, 2015



A-13-684501-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 17, 2016

A-13-684501-C Alessi & Koenig LLC , Plaintitf(s)
5.
Armando Carias , Defendant(s)

February 17, 2016 3:00 PM Decision

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Denise Husted

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, Defendant BANA s Motion for Summary Judgment is DENIED as the BANA s
tender of the superpriority portion of the lien was conditional so as not to extinguish the HOA s
superpriority lien; the COURT ALSO REJECTS the Bank s arguments regarding facial
unconstitutionality and commercial reasonableness. SFR Investment s Motion for Summary
Judgment is GRANTED. The Court finds that SFR is a bona fide purchaser. The fact that SFR was on
record notice of BANA s deed of trust, without knowledge of an actual tender, does not defeat its
status as a BFP. Counsel for SFR to prepare detailed orders.

CLERK'S NOTE: Copies of this minute order placed in the attorney folders of:
Darren T. Brennen (AKERMAN)

Diana Cline Ebron (KIM GILBERT EBRON)
Steven Loizz (ALESSI & KOENING)

PRINT DATE: 05/26/2016 Page 8 of 9 Minutes Date:  March 23, 2015



A-13-684501-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 22, 2016

A-13-684501-C Alessi & Koenig LLC , Plaintitf(s)
VS,
Armando Carias , Defendant(s)

February 22, 2016 9:00 AM Calendar Call

HEARD BY: Adair, Valerie COURTROOM: RJC Courtroom 11C
COURT CLERK: Denise Husted

RECORDER: Susan Schofield

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- There being no communication with Chambers and no appearances, COURT ORDERED, trial date
VACATED and CASE CLOSED.

PRINT DATE: 05/26/2016 Page 9 of 9 Minutes Date:  March 23, 2015



EIGHTH JUDICTAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

ARIEL E. STERN, ESQ.

1160 TOWN CENTER DR., SUITE 330

LAS VEGAS, NV 89144
DATE: May 26, 2016
CASE: A-13-684501-C

RE CASE: ALESS| & KOENIG, LLC vs. ARMANDO A. CARIAS; BANK OF AMERICA, N.A., SUCCESSOR BY
MERGER TO BAC HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING, LP

NOTICE OF APPEAL FILED: May 24, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

] $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**

- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)1), Form 2

O Order

O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’'s notice of appea despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall fransmit the notice of apped to the Supreme Court in accordance with subdivision () of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil lifigants, .. .all Orders to Appear in Forma Faupen's expire one year from
the dafe of issuance.” You must reapply for in Forma Pauperis stafus.



Certification of Copy

State of Nevada } SS
County of Clark '

L, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

BANK OF AMERICA, N.A'S NOTICE OF APPEAL.; BANK OF AMERICA,
N.A.'S CASE APPEAIL STATEMENT; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER
SHEET; ORDER DENYING BANK OF AMERICA, N.A'S MOTION FOR SUMMARY JUDGMENT
AND GRANTING SFR INVESTMENTS POOL 1, LLC'S MOTION FOR SUMMARY JUDGMENT;
NOTICE OF ENTRY OF ORDER DENYING BANK OF AMERICA, N.A'S MOTION FOR
SUMMARY JUDGMENT AND GRANTING SFR INVESTMENTS POOL 1, LL.C'S MOTION FOR
SUMMARY JUDGMENT; DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY

ALESSI & KOENIG, LI.C,
Case No: A-13-684501-C
Plaimntiff(s),
Dept No: XXI

V8.

ARMANDO A. CARIAS; BANK OF
AMERICA, N.A., SUCCESSOR BY MERGER
TO BAC HOME LOANS SERVICING, LP
FKA COUNTRYWIDE HOME LOANS
SERVICING, LP,

Defendant(s),

now on Tile and of record in this office.

IN WIENESS-THEREQY; | have hereunto
Set my hand and ‘Affixed the seal of the
Court at-my office;Las Vegas; Nevada

This 26 day-ef May 2016.

Steven-D. Grierson, Clerk of the Court

Heather Ungermant, Députy Cledk




