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other than carrying out the. leglinmate funetipns of the Nevada Ghjl:_*
Elrens’ Foundation, Inc, the same shall be taxed.

E’levmth—-?’fatwethstand/mg any other provisions of this act or arny
section-or subsdction thereof; all claimis for tax exempiions on redl
praperty shall be filed on or before the sscond Monday of July of tksé
__Yyear for uikich the exemption is cloimed, T

-8r0.2. All acts and parts of acts in con.ﬂlct mth the pI‘OVlSIOI:ls of_
this act are hereby repealed. e

Srd.3. This act shall be in effect Jmmedja.tely upon its’ passage B_ﬁd_
a.ppro'va.l )

I3

‘Benate Bill No. 182—Jommities on Finance

v GHA.PTER 304

: .L\* AQT establishing g ‘permanént commission ior ‘the revision, compﬂ4tzgﬁ
annotation, and publishing” of: the laws of the State of Nevada and éertim«
lews of the United States; prescribing cerfaln duoties of a tempors]
netire; preseribing certain duties of a permanent hature; rma.‘r_l.ng“NH
appropriaﬁon therefor, anrl othe;: ma.tters properly co:rmected therew;

T -t A

[-A-IlprDVeﬂ. ldla.rch az, 1951] -

The People of fha B’tate vf Nevadas, répresentsd in S smrte :md Asssmb}y :
L da ematasfallows _'—u.g.c

+

SEOTION 1, 'I‘here is hereby oréated a uommlsmon of_ the State'gf;
Nevada, to be known as the “commission for revision and compﬂ@i

¢ ok Neva,da laws,” hereinafter referred to as the commismom Sucj;j‘
ghall be the three justices of the supreme court. The members of suck L
commission ghall have the powers and d_uhesm"bed._bx_tm_acf,,_

.and, ghall each receive such salary for their services as shall be pre-’
seribed by this act, and subsequent enactments. . =
Smo. 2. As soon as practicable after the effective date hereof the g
commission shall commence the preparatior of ‘a complete revision and ~ :
compilation of the constitution and the laws of the State of Nevada 3
of general application, together with brief annotations and marginal .
notes to sections thereof, Such compilation when completed shall be .
known as “Revised Liaws of Nevada, .—..ooeee.. , and the ™ >
year of first publication shall be filled in the blank space of such tltlé
for brevity such title may be cited as “Rev. Laws .
_Sec.3. In preparing such compilation the commission is hereby :
anthorized to adopt such system of numbering as it deems practical, 3
to, cause said compilation to be published in such number of volumes, 3
bat such volumes shall not excéed 750 pages, ag shall be desmed con- 3
venient, and to cause such volumes to be bound in locse-leaf binders 3
of good, and so far as possible, permanent quality. The pages of such
compilation .shall conform in size and printing style to the pages.of
the Statntes of Nevada, except that if necessary for marginal notes,
the Bame may. be of greater mdth and roman style type only, shail
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--cdmpllamon shonld follow the plan of - organization nsed in, the com-

'_%

bilation hereiofore made and Tmowi as the “Revised Laws of Nevada,
+1912,” -as, anthorized by chaptér (JOXXXVI; Statites of 1909. .
b SEG 4, Upon completion of eaeh portion of said “Revised Laws,”
“the com;msslon i a,uthorlzed and d.n:eeted 1o lave the same prmted_m e
saf the stafe printing office,- and upon "complefion “of the. final
_’prmtmg the separate volumgs shall be bound as hetetofors regnired
“and ;Eorwarded 1o the séerefary of state for safekeeping and disposition
a8 st forth hereinafter. Sufficient copies 6f edch page shall be privtsd
* &-that there.shall .he bonnd 2,500 copies of each volume of said
“ngsed"lla.ws ~A magter copy of said “Revised .Laws of Nevada,
ity 8hall be kept, il the office of the commpission, and: such master
i copy ghall -not be removed from saad ofﬁ.ce except m the eustody of
a_‘inember of the commission.
Seg.5. In complying with the prowmons of ﬂm aet; and ~within
the 1imitation of avaalable appropnatmns the. comimission is- author—
ized to "employ-such clemcal asgistance ds -it .deems.necessary, to e
compensated at the same. rate as other state einployees of comparable
pogition, - andisuch assmtants in drafting and researech as may be neces::
. sary, and .shall be familiar with. methods.of compilation- ancl drafting
=.- oftlaws.. 'I‘he terms -of - the. . employment and compensa.tlon of such,
3 .; asslstants “shall be’ ﬁ:xed Dby the commission.
'+ .S&0. 6 ”he commission shall réimburse the state prm’cer from the
o . appropmat:wn hereby made. for the cost of ‘printing and bmdmg
" reqdired by this act: . - -
.80, 7.. - From and after the eompletmn of “Revised Laws of N evada,
F el a.nd the deliyery of the same to the seeretary of state, the
" said secrétary of state.shall forward one set of the same'to thé ofﬁee
of-each elected. or- a.ppomted state-officery and-take-the official recelpt of,——uwmm :
said: officer therefor thJ.rty sets ghall be reserved :at all’ times for {he :
IE exclusrve use of the hg;sla,tnre one set shall hé furnished to each
¢ -copnty .of the ‘state for the use of the district jndge and: district attor-
ney of that county, fone set shall be furnished to each library in’ the
gtate maintained by publie. funds and such number of sets as may be
© necessary, not to exceed 50 sets, sha.ll be made available to the state -
Iibrarian for reciprocal frading mth state libraries of sister states ahd
federal territories. The remaining sets shall be sold by the secretary
of state at a pmce of $10 per volume, and all proceeds of such sales
- shall be deposited in the general fund.

Seo. 8. The compilation herein. anthorized to be made, shall be
accompanied by as complete an index as it shall be practical to pre-
pare, which index shall ‘be prinfed and bound in the same manuer
and gtyle as the “Revised Laws.”

Seo, 9. "The secretary of state shall make ‘available to the commis-
sion all records of his ¢ffice which are or may be of use to the commis-

- glon, and.any hooks or statutes in the custody.of the said secretary
shall likewise be made available o said commission,
Seo.10. Upon request of the commission, the superintendent of’
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bmldmgs and grmmds ghall ass:gn and make available to the eommis-

sion suitdble and convenient rooms or space for the use of the com-

mission and its employees ) -
S®0. 11. -The cominission is authorized to purchase or othermsa :
secure, necessary supplies and eqmpment >

AL : Sr0, 12, - Upon. the completion of “Revised Laws of Nevad.a. ez e

M3~ " 77 Tthe Gommission i3 authorized and directed fo prepare and have prmted

: such réplacement and sapplementa.ry pages for such laws, as may from ~

- timéto time be necessary. I any event, said commissioh shall prepare -

the replaeement and- supplementary pages made necessary’ by - the

il sessiong of the legislathte, as soon as possible after each such session.

il “——"W*The"mtent*of“thls*secﬁm—m“thﬁtTch “Revised [aws’ ghall bs kegpt

’ eurrent insofar ds ‘may be possible. D;stnbutmn of the same is to

Eny be made as for the original volwmes, and pnees shall be set-by the -

; cominiission as néar as possible to the cost of preparing and printihg,
, ! ‘provided, that where distribution of the original’ volumes was mthom:

i |- -charge, no chargs shall be mada for replacement. - )

o - Seo. 13:- Upon completion, “Revised Laws of N evada ......... ey

il may be cited a3’ prinia:facie evidence of, the law. in all of the eourts

- of this“state. Such evidence may be Tebutted by proof-that the safne -

i differ Prom the official Statutes of Nevada. .

i - Smd. 14.” The' éopirhission shall from -time to ‘tzme make Teooii-

it -~ - —mendationsfor clarification of spécific statutes, for e]mna.tmn of - -
obsolete sfatutes, and éalling the attention of the 1ea1,slatm:e to co::u,-
flicting statutes, and such ot”ner matter as if deemnis- ‘Tecessary. - L.

. Smo.15. The members of the ‘commission shall each receive & gal- -
ary of one hundred twenty-five dollars ($125) per month, paid as are
the salaries of other state officers, and out of the appropriation hereby

. g magde, for the period commencing on the effective dats hereof, and

SR .._expiring_June_30, 1953,

: Seo.16. There is hereby appropriated from the general fund, for
the purposes of this apt, the sum of seventy-five thousand. dollars
($75,000). Claims against this appropriation %hall .be allowed and
~-pald in thé same manmer as arve other claims against the state. :

Se0.17. This act shall be effective from and after WMay 1 1951.
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BARBARA K. CEGAVSKE () ~ STATEORNEVADA e SCOTT W. ANDERSON

/ Chief Depmity Secretary of Siate

S_’acrexa:y af&‘tdz -
GAIL. J. ANDERSON KIMBERLEY PERCONDI
Degniy Secretary for Southern Nevadzt Depruty Secreiary for C'Onmwcﬁz!Racardi‘ngr .
CADENCE MATIJEVICH WAYNE THORLEY:
Deputy Secretary for Operations . " Deputy Secretary for Elections
‘ OFFICE OF THE
SECRETARY OF STATE
September 28,2017
: " 3723 SouthernLight Dr. . o
Las Vegas, NV 89115

Re: Cerﬂ'ﬁed Copy - Senate Bill 182, Chapter 304 — Approved March 22, 1951
s P T R S R T NPT . . IR _: & TN
Dear Mr Cabrera: :

Pursuant to yout public records request referenced above, please find enclosed a copy of .
st 182, approved March 22, 1951, I'was able to locate the bill in our Statutes of Nevada,
1951 volume {copy enclosed). Ifyou require an official certified copy of the actual bill, -

please contact:
T Nevada State Library and Archives Teleéphone: (775) 684-0135
100 North Stewart Street, Suite 200 Fax: (775) 684-0118
Carson City, NV 89701 e

Please be aware there may be g fee for certified copy requests. I hope you find this
information helpful. Thank you for contacting the Secretary of State Elections Division.

Sincerely,

BarbaraK Ceggvé;ke
" Secretary of State

By: _ /ﬁw% jﬁ’ﬁ‘f

Japet Stokes, Elections bmsion

s ) _ U 0k W I ST TR o e = A \nmdd
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Enclosure _ . S - _:l_ ] B
e s e e — e - - T ||u - m
G " TEVADA STATE CAFITOL MEYERS ANNEX LAS VEGAS OFSICT
e imiemeacen IDIN. Carwos Stoest, Seile3. oo o COMMERCIAL RECORDINGE -« en = oo sonn .- 535 E. Wshington Avem, Bty £200 - - nz-zme v - -ominem
Cm,dry.)-hnd- 0137 202 N. Caryn Strod, Lat Vg, Novada #9)01-1190

Carzoa Chy, Navaads 92034301
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CONSTITUTION OF THE STATE OF NEVADA _ Art. 3, §1

. Statute permitting disqualification of*
judge in civil actlok. without filing of affids-
vil of hias or_grounds_for disqualification
held unconstitutlonat, Former statdte which
established perémplory chaflenge” grocedure .
pecmitting any party in civil action to disqual-
ity jadge “without filing 4ffidaviL of bias or

" otherwise atleging any grodnds for disqualifi-

.Section. .i{:.-"l'l;ré‘f;'gépgqéte .'d_ep':‘:.r_tmé L
“ers of thesGovernment of the State of

scparate depailments,——the Legislative,

no persons charged with the exercise of powers propérly belonginy
hall exeicise any.functions, appertaining to either of the

- _these departments s

+..Others jexcept in the cases liérein expr

Q- —ANNOTATIONS =2 -

i Cnnstituﬂon:i Debates.

i Névada Constitutional Débates and Pro- - offices and !
- throdgh which s’ affaics ace admigis- -

"~ eeedings, pp. 138, 246, 787, 836.-

Mevada Cades) ..".0 - . 0 L
Exerclse of judicial funciion by board of .-
““counly cammissioners [s constitutionsl,

-3 Exercise of judicial function, by baird of

“counry commissiones [s sot vinlation of Nev. -
Ar 3, § 1, which provides for separaiion of”
- legistative, cxécitive and judicial poiwers,
2§26, which provides ihat legislare shall pre-
scribe dulics of boards:of counfy commission- -
~ers. Stale cx rel. Mason v. Board of County
-+ Comm'rs, 7 Nev, 392 (1672)
~£— Construction ta be placed on et can be
" determined only by courts, nol_ législature,
Coastruciion 16 be placed on act can be deter-
~-mincd only by, courg; and lemptad exercise
. of this power by Jegislyure, in providing that
“nothing in act authorizing rafMle showtd be.con-

“stfed as authdrizing foery conirary to provi---

sions of conslilugion, Wwas assumption of
_fupctions of judiciary in viofationof Ney. Art..
-3, 51, ond was &isregunﬁ'd by couri: EX panc
Blonchard, 9 Nev. 10001878 . - . .
- Sgigration - ¥f-=powers = ifEvIsidn "of”
e e N RT3, B,
.sale government 15 divided 3af0 Exctulive,”
legislative and judicial depariments,: and po
person charged wiih exescise of powery prop-
. erly belonging ' one of these deparimenls
may excrcise any functions appertaining 10
either of the athers, excepi in cases express
directed or permiljed by conslilution; Ex parte
‘Hianchard, 9 New. 10T:(1874) )

99 R2

cation (see sec.-2 of,ch. 398, Stals, 1977,

ats; separafion of poyers., The pow- -
Nevada. shall be divided into’ three I

jiise that Section i limited by NevrAr: 4,-°

- separstion

o EXHIBITZ2 )

codificd as formec NRS L240J; constitited
unwarrantcd imesference With courts. i exért -
chse of judiclal function and, vidtated docirine. =
of separstion of powers ind thereford was™
nncbnslituliona!,-'!uhnson~v.‘_;0gh_lr;1‘nn'l:94 e
Nev. 6, 575 P.2d 929 (1978) v L

—the Execittive and the Judicial; and
nging to"one of

essly directed or permilled.

. Legislotive appointment of officers. The : ,
ageicies of & municipal etitpora; o
Tion
tered, are created by the leglslalure « and
persons o fill such ‘uffices are ‘ghesca’ of
appolnted inthe gbde prescribed, by ihe Tawof
. incdrporation. Nev. Art/
rates powers and duiies ol cespeytive brapches
_of siaie government, docs not prevest Teisha- .
tive appojnlment_beeause ihat_power s, not
senerally conferred upsg executive, agd Nev,
Ar- 157§ 10, exdlasiwly apiliorizes Tegish:,
lre.lo provide for glelion or apgointment.”
Statc ex rel. Rosenslock v. Swilt, 11 Nev. 128
(1876) - L :
Legistature connot -adjudicate claims
where only private interesls are involved.
Whert osly private infiresls are invotvid, feg-

- islature connot sdjudicale wpon dispuled
_claims, and sialyle Jiréeting city tedsurer 10
set apart coriain amount of monéy as’ special
fand and lo pay certain ¢numerated jndebied-

* FEERES apAInst Tity; nsofaras-it underiook [0
fixx ampount due Listcd pérsons, was atempt by
fegiglaryre o txerese judicial pawers and
repugnant to-Nev. Ari.i3,"} 1, pefuaigiing (o
lign of powers, State ex rel Arfck v,

- Hamptor; 13 Nev. 439 (1878) .- o

... Statufe providing for _reduction bf Jall

time:is_void Insdfar 23 3 alEMpY 1 Eom-
' muole -any. portion; ol scatence. bupased by
.. tourts befoie Ume aét, togl’ effect, Ch: T4,
" Statg, 1881 (cf. NRS: 209:433, .tilating 1o
government of slite ‘prison, . insofar 35 it

“glicrpts D comemuile any portion of scnience [

“fmpdsed by courts prior 1o time act look cffect,

3."§ l.) Whil.'h SCE; X .
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ovisions. Stite &x rel.-Coffin v Ay -tion of Nev, An. 6, § 18, which forb e judi-
"+ Nev. 332, 10 Pac, 901 {1886) i o CRL g ‘[,n_: receive (o his.own t;sfl‘nny' feex
" - Slatutes révision a!]qifﬁh' Judges hec. : br perguisites of office, Siare cx tth Jenney v,
eisary orp vgéi'f@ﬂm'lr ol .":hn"ng  Steven; ey, 128, 116 Pac.801 1911y
did :'(ut?l-;leiw‘sccl_faa. ‘g‘ﬁcrc HAte redls- . - Slatyte ‘prokiblting Justices of 1hea peace”
tricied slate intooni fudefz) disteict, and pro- ~from “$olemglzing marriages- In certain
vided for glection i such distelct o1 e townships did noy violate provislon requir.
Judges having £qual and concurrentfuizdic- Ing unlform system or coonly nad township
© tion, fact that strlute nllowedjudgq:}lq‘afddi-'; Eovernment, NRS 122.080, ‘which Frohibiis -

" tionilp. theiy salury, nccessary” Exngcs  justiees of the pesce from soleminizing mar.
sctually pald by them in trdveling' by pibiic Tiages in eortain lownships fn populous coyp- 0
conveyance hdﬁ?mg"m and. from -place of  yloq did not violaie Nev. Al 4, § 25, which® -
halding coirt,” did pot'vi laje’Nev, A, 6, § - - requires unliomn ysiem of county and 1. -, -

. 10, which-prohibits judicis) officers from™ ., hip ovErRmerit, bccalsc'chs’siﬁcaﬁgu'.br._'_
receiving (o thelt own use.any Tees or rqupc- - mw_diﬁipx hid ressonabic bagls 4d ‘did pot -
‘shes of affice Staicex rcf. Colfin v, Atheriog, - canstltalo unconsiltutions! denfa) of Perqui-

19 Nev, 332, 10 Puc, 091 (1885} P si;lc’aof oﬂi%c. because Nev, An, 6, & 1o,
ShtTon Alowed T 0T L w prohibits other judicial officers from
Compensaticn all wed: trustes. undes aecepling leés, did not give justices of hy
statule not prohibited feq or ‘perquishe, . 2ct any right 1o ‘marrisge fees or fim:
Uﬂdﬂr’c‘; 7, ;h.i 8223' §‘“.L'9'- .l,?gg.ll?;m’%cg ' ggwcr:pfyj;;iflénm under former prgvf-;th's:‘
by sec. 3,:ch, 8% s, cf, e : Lo
o b e i gt * O Nev. A, Reld v o Ses
on public lend 19 chacge fee for hiy time :bncL‘, 378 "t - = ' ey,
i at ~ *

.

ployed in such trust, fagy Bres it . cited, Stute ex o
becume,trusice by virtuc of his office ag an, 8¢ s .
g?;;?gg, udpe did ﬁﬂlprWchl-his'mikfng -..':N B Ffﬂ;hgmhozygv.g&arc. o4
charge: for s SCPVICES as-irusiee, becapse  NEV. 3 7', AL P Pi‘z Jv (1978,
compensulon allowed (rusiee wnder ‘siaruge g-4* 50""3'63 o v A l;:,s Vogas, 9
' n.i'??ii'm perquisite of-uﬂicc_ofdi.qriF Judge,” - Nev, 26 » 8 264, 628 P.2d 1120 (198))
and therefore docs rot come within prokibi- < - : :

’ Sec. 11, Justices and jucfgej in’e!fgjb!e for other offices. The jystices of
the supreme court_ap'd the 1-gls_t._‘r_ic,t. judgqs,.,s‘haﬂ.,;bc incligiblz_:" y e,
other thap'sjudiclar gfﬁé;;vjduﬂngy_]p_;g;m for which they shali have beén
elected orappoinied: :r_nd'ql{_;l;qtig'ns-jqr-apppimmcms of any such judges by
the people, legislature, -or othcnvjses;‘i:lujing 5aid period, (o any office other
than judicial, shall be voig, - St :
{Amended jn 950, Propum;dand passed by e 1947 legislarure; oerced 40 and paxsd by the
149 tegislaure; and approved and ntified by’ the pedplc at he 1950 general cleciivg. See:
Stnwtcs@ifl ngl;ﬁf_‘}l.z.,p: 878; Statuics of Neveda 1949, p- 684,
. ot —"’ANNOTATIONS:—.
Cnnsmmlonni'!)ebntu.' ‘Deb ’ e P o shall have been elecied of appoinied, disirje :
Nevady Conzfitutions nles. gnd Pro.- judge was nog prevented from becuming frus- 3
ceedings, pp. 537, 476, 728, 302, 843, P 160 of 1ownsitg-on public laind, Because cven 1
T Nevada Cases - Tt though -he became " trygieq by virtue of hix “
“District Jadge o preveifed from ~ Officc of distric Judge, and cetuia of his .
becoming trusiee of tﬁ*vniite_oa:l:':&!l[f ¢ fand," ” f""f"f";.‘.’"“m “'"ﬁ' udicial in cﬁuraq%r, d'.".s
Under Nev, Ant. 6, 4711, which provides har - ITustecship Tsmﬂ;c.' diics e 2nd ds
slices of supreme court and judpes of disiriey m:qurm“ his o of;l"t‘slrlcl uc‘ijgc. Staie ox :
court shalf be iml?ﬂ'blc_ld,‘-any'ﬂﬂid:.‘ olher 'tol (j’;';';" v. Steveay, Nev. 128, 116 Prc. __ S
than judicial officz, during toten. for which they . 40).(1911) . _ - : i &

-

T

= e [KHRBIT Y 4

Ty e ‘!."",'.!:vf_'"}f:.,?:'..‘ k2 Bt

Thy ot




l. % ”1"3
‘F \Eb%Y\ZO

.

D s \M

N}l %ﬁm 070%

mé;mgs

%&Eﬁ%—%ﬁe@( e
SN —+ A0NQ000 YS€ O ;_e_:m
_ Nehibe e

Re: Senalie Rl 11 U ovo

\EQ;D(\_EQQQQ& Qhé\?”ER SOLI Awmv&;_‘ ”

- V\msla 22, B8k \3\{ jﬁl&\i%z Q&.&EWQQS\QSQ%Q Ng\lﬂdu__ﬁ_ R

V\m{ Lm.?@ﬂo

’*’“‘iwmm m
o Qs L ﬁlﬂm
\a %@h\md@&@ﬁmeﬁ&

T o ture My sestnined 62wy ety
s, @g&m \2 lndi m‘:\\d(gm%i#

_ Nevado 6 Sevoern.

Eﬁﬁﬁbﬁa&mm Peareeladee).

11 oddess

f%mam\_;_yu@s\m Rewelin \s\\medxm \\@ﬁ;sm\{_. |

'-"cﬁ\ammp\ou,s\mhﬁ ok it

L istediae |
\L ﬁs\@% Nﬁ\f \ﬁ\dﬁﬁ ,F-_ﬂ

e Lons

Audion ﬁ%ﬁtﬁ&&ﬁiﬁﬁm

HEALGS NCRINS \b&z&

I3 mn\s o fyﬁm’mﬂ -
Iuecs: and ML 2 \umgg_m el \\b ol oﬁ\rhﬁgf,

INove \wg-m MEN@Q

Vidated, by onil

ek e Leqalure

%ﬁmonsnjm}nam
e‘é&gﬁ@ﬂ%ﬂg s New) vin

C promitiee.0n. ‘Ema_tﬂ- Q‘dﬁsﬂﬁ& ~

%e,g\_qs\e, L Libj’b_\ No. 182

e L e er\c\azﬁd \RVARY m(\

'.\lcm feuiens) oo

| Pgs;mg!‘t’\atchfl N

fhe.aco tog,m Oens,_

.?*E\Ls\bﬁ\jﬁé ND %

U\mm\;em\ i a? E%N&ﬂ

;\.B}ﬂmh\mq“%* N}r Q A
Nevada

‘ %&ugﬁfﬁmtﬁﬁa T fg 1

bﬂ&& E.Acmifiﬂf\(“‘ lunes!. o

\\ <

e ke e e ST e e T

| ;gss\as;r\hefﬁ‘{ %\b ok

o EX‘H BqT“‘f " _._-._._ﬂ.

i et i b AN Pt ¢ e e

/4~



——

i b ] |
- I\t perSand dutiess drescribed btite aci? The peree

__ Hond dutvies 05,0 Commissing o ision and tompilation aF

[\ oerlly, S No. 162 ol contovenes At .2 1, 883be Loneh.

R Ve oy tanding that e dustices, e Sup G sl Ney,

coissibnive teision ond Compu laklag -

ek Newdo lams,” (fdeied Yo.05 e commission).

* ?\g%[gégg\q\f\giﬁ ‘ ;_‘E\JQQ_,AQE‘LNS\F ﬂ% j\iﬂ? ‘:\S\&(ﬁ PQ Ne\ndq i(\ Iq'—ﬁgi:

T

| iied e oioposed and possed amendment et ik b fpoclude.

H1Sec Uy e eaisldute BT Qqpeed o 0nd fussed by e 139,

D ol el on s

e Lpost &R New, has 0 dirctofictonthe.

. S‘v&g@?&k&q&i&kmﬁkﬁuﬂr\mﬁ&a auing 0.difect

e \nitiedSates 8% Aneca. Fspecs

Mol as s Nean ismgmﬁg%‘gﬂﬁ;ﬁhm@&ﬁ-\imjxc\e._ﬁ.(mdﬂ_'

% Aogrica DAt To Meation

lielectinn &m&x@b&u&@i@ﬁrﬁgﬁx\.s&eﬁtcﬂ@r%@m_m.. aFe_Sieni-

M=, Wis tnisstie 15 L oy seql JKL;\CLALD]SE??\‘ C@\CQ:E:

lina e-mniled foyon and s atiuents 6 -_Qm_;%{@;- -

I\t"\scxx&m\\’ﬁ&,‘ioﬁsl. a\\ﬂgﬁﬁ‘ andthawy. Inod 'Qui-.('\&\ﬁﬂt\ﬁﬁj_s_.'_.f_

dirdpd o Bie v Malone, 16 New 32, 43 123102 39,

1102-0 g Bk Siter=on 29 Ney, 251, 268, 156 439 ﬁi‘

ik :
Liait); Leisasioy Maoshee (ol By ond Tmvh Shers

\loshoe. Q. 12 New. 511,482, Glla B2k 62, s (986} o]

Mahenos Sik\uﬁé;w DNy o, 20024, 253 £2.4 %Zﬂ&i’)f%ﬂmﬂ:

 MNendalas -
he_inthe. 6fice.eRe®
1 \Q%‘:\Qﬁxﬂ?& e
d .&Mt@!ﬂ\ﬁ&ﬂ@%
loSectonihe Coecne
- INice. pesident e Unted S
i ?ﬁmﬁﬁﬁ\s\gﬁg&ﬁ&m&\%. _
=i ore

oY \Z\\QAM}I‘BQ%&).QQ’&BR\QMRED“\\SMSSM

/43



PR | \\{\\‘5 \\\\b E\‘m R ‘\Rﬁ\\ \W}?@m Kxcvei(t&m\{ou y COF \{OUV
S [\ \n\’nc,\l@\\ veac . .

I \’\VJY%M% b\\ouk\d\\&\\ﬂwem\{ %&E‘Q{\DV\SQ lease dondt \163\}((1\‘& -

Ry} Qﬂﬁ\m&;ﬁg W R o g e “)

e &@\esem (e \itus, cmme <0 beicg @vqm:g 4

E \(\l%naup@@m&&wﬁs [SAN Ncﬁ\\mm (;n;\mg&d J(SQCLT\l 3 -

— : ffl%b?&ﬁm@n\f&\\!ﬁua\ Lol now) toke. E&iﬂq (&L\‘%}Y (md

I | e?;md\m Sepsin umnse)tbmwmpm&é afe. (}‘u. -
oy, nchuging fedeml QUINOTY B e leaol QUon TNGT Thisy

ey nchudin %Fec\ﬁm\ J&m 63}3%;1@#_ oackion tha
e %\x&\m\&,&m S\E\&Jﬂ&m@ (ee i Ldo\\mr S
HPNce S e
, ﬂl__ 3\0&&@_\ |-Opei QQQSX&\\QLK X{\&‘K\&QE Q\ Q\\m{gm Cﬁ_\( {OLU‘ —_
‘ il E:»Cﬂ&lmﬁi\\fsmsswe, - e .

1. CCY Yn .. 4 (‘:A i&\) 1_(.“\\} AW {(1 > {_Cuj\%fet’;‘; i “)IES_&AQY\‘\‘ObIIMd

3 L@ A ,—+ \\ !
et BT

/Y



£y

P

TATES
i Trus CONGRESS OF THE UNITED STAT COMMITTEE ON
’ Houst OF REPRESENTATIVES TRANSPORTATION &
: INFRASTRUCTURE

MeMBER OF CONGRESS

1ST DISTRICT NEVADA WasHINGTON, D.C.

May 18, 2016

M. Curtis L. Downing #18675
Southern Desert Correctional Center

P.0.Box 208
Indian Springs, NV 85070-0208

" Dear Mr. Downing,

Thank you for contacting me fegarding the problem you are having while at the Southem Desert
Correctional Center, ’ -

As much. as I would like to assist you, I am limited in what I can do because this facility comes
under the direct authority of the State of Nevada. Because I am a representative in the federal
govemment, ] have no jurisdiction in state matters.

For your convenience, I am forwarding your letter to Governor Brian Sandovél. 1 have asked
him to assist you and to respond directly to yoir. You may also wish to contact him at: 555 E.
Washington Street, Suite 5100, Las Vegas, NV 89101 and phone; 1-702-486-2500.

Please let me know if you have any questions or if I can be of service with a federal matter,

Sincerely, |
Ska il

Dina Titus
Member of Congress

EXHBIT "

-550 £ CHARLESTON SUTE B Las VEGAS NV 88104 - 702 220 SB23
‘ ) www titus. house.gev
twitter.com/RepDinaTitus

e PRINTED ON RECYCLED PAPER

"COMMITTEE ON
VETERANS' AFFAIRS

i

401 CANNCN HOB WaskiNGTON DC 2081(5 + 202 225 5965

/4S”
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CERTIFICATE OF ELECTY ON

ﬂicistomifyﬂlataragenaralelaﬁonheldﬁzﬂze%taquemdaon
Tuesday, the Jowrth day quowmber,hnoﬂwusmdﬁm-tem

BRIAN SANDOVAL

was duly elected to the office of Governor ofthaStataofNauda,for the term of four years
from and including the first Monday in Jamuary, fwe thousand fifteen; ‘

Noww, Therefore, I Brian Sardoval, Governor of the State of Nevada, by the
athority vested in me by the Constinion mdlaw.stfrmo_ﬁdohereby

‘ COI‘EESSION
him, the said BRIAN SANDOVAL, as Governor of the State of Nevada, and authorize kim to
dischm-gatfma‘qiuofsaidoﬁcemccardmgtolma,mdtaholdmde:ﬁoytﬁesme,
rngeﬂzerwm&aﬂpows,pﬁuﬂagesmdmahammnﬁmmupappmahﬁ:g.

In Testimony Theresf, I have hereunto set my
hmdmdammdthc@matSea{aftheSfataqf

“of the State of Nevada

Secretary of the State of Nevada

nstitution of
the State ofNevada,.agaimtaIIenmubs, whether dome on, and that I will bear
true faith, allegiance and loyalty to the same, ary ordiphl ]

GmmmroftheStateofNevada,mwhichIm ahd

thousand fifteen.

C@'Jusﬁne of the Supreme Court

Subscribed and sworn to before me this _ 5 day of J&ungv , A.D, two

EXHIBIT S " 1



_ 388 LAWS OF XEVvADA

tion 3. A redneed servies retirement allow a4 :
hig life, with the provision that it continne after hig-tenth at onehalf
the rate paid to him and be paid for_the-# ¢ of the benefleiary which
he nominates by written desiymstiay duly a&knowled?ed and filed with
the retirement bt at the time of retirement should the benefieiary

ance pays

Senats Bill No, 188—Commlttes on Judiciary,
CHAPTER 280

AN AOT to amend thsttitl:mc;md 2 u_ltrli]md m entitied, H::::“ act t:ﬁnb—
Hshing a permanent co n for the ra eomplln annotation,
and bllah!ngant the laws of the State of Nevadn and certaln luws of
tha g:uﬂted States; pres certnin dutes of a temporary pature;

- preseribing corfaln duties of parmanent nature; making an eppropri-
* atlon therefor, and other motters propesly comnectad therewith ¥ npproved

rch 1851, .
Ha 2 [Approved March a7, 1881)

The Peopls of the Stats of Nevada, represenied in Ssnate and Assembly,
: do snaot as follows

Szorrow 1 The title of the above-entitled act, being chapter 504,
Btatutes of Nevada 1951, is hereby amended {0 yesd as £
An ast establishing a permanent eommission for the revislon, com.
pilation, annotation and publication of the laws of the State of Nevada; .
reacribing eertain duties of a temporary and permanent natore; mak-
ip:ug an appropriation therefor, and other matters properly canneeted

Bne. 2. Sestion 1 of the sbove-entitled
Statotes of Nevada ';‘9!‘3]I11 iz hereby amendad to read as follows;
Heati i

and duties presaribed by this act, and shali c&ch recsive such salary for
thelr services as shall ba preseribed by this aat, and subsequent enaet-
ments, . . .
Bx0.8. Section 3 of the above-entitled aot, being chapter 304,
Btatutea of Nevada 1951, is hereby amended to read as follows:

Beetion 2. Az soon as prasticable atter the effective Qate hereut the
commission shall commencas the reparation of a completa revision and
compilation of the laws of the Stata of Nevnda of general applioation,
ond a compilation of ths constilution of the Stats of Nevada, togother
with brief sunotations to sections thereof. Sueh rovirion when com-
pleted shall be known as Nevads Revised Btatutes,..._, and the year of
firat publication £hall be fitled in the blank space of such title. oy
brevity such titls may ba eited as NRS........

ko rovision shall contuin: .

1. The constitution of the United Statas;

1

3 Ihe constitution of
» Tha laws of this st
4. Ctitations ¢ deofsin
cotiris construing sack st
8 A digest o cases di
. <L full ami aoenrate
7. Buch annot N
court rules and offiep fnfls
aks io includ,,
820.4, Sastion 3 of !
Statutes of Nevada 1951,
Section 8, In Preparir
authorized to adopt such .
to canse said revision to 1
shall be deameq conveniem
loose-lea? bindors of good,
The pages of mueh Tevision
the ng:gea of tha Statutes (
ba . & commizgion 4
slatuts laws {n logical orde
to be stech as will onabls syl
one gensral hoad, with nsce
suprems court, Asiord
arvanged in such manney a
Julness thereof..
comntisaion, in proy
altar the Soiss, meaning
renmber sections and por
of headnotes, rearrange ssc
to agres with repumbered
“chaptar” Jor “article” an
words and yics versa, chay-
formity, and correct tmanife
Sec. 3, Scetion 4 of the
utes of Nevada 1951, i heye
Bection £ Tpon comple
commission i3 guthorized an
printed oy 1eprodyced by ax
and upon completion of the
separate volames shall be bo
to the secretary of stata for
hereivatter, Snffleiont co ie
duced 50 that there shail
Neradn Rarized Statiten.
Statites,......... shall be kapt
master ¢opy shall not be rom
of & member of the comnissic
Bec. 6. Seetion 5 of the a
utes of Nevada 1951, iz here
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3. The constitution of fha Stats of Nevada;

3. The laws of this state of f:mal applisaiion;

4. Citations to desisions of ¢ Nevada ruprems court and fedsral
courts consiruing sach siatute and consiifutional islon;

8. A digest of casas docided by ths Nevads suprems oottty

6. A full and scourats index of the siatute laws; and

7. Such annotations, hisiorical notes, suprems court and district
court rules and ofker information as the commission desms appropri-
cis fo includs,

Sr0.4. Heetion 8 of the above-entitled act, being chapter 304,
Statutes of Navada 1951, is hersby amended {o read es follows:

Section 8. In preparing such revition the commission i hereby
authorized to adopt such system of numbering as it desms practical,
to eauss said revision to be published in such number of volumes ag
shall be deemed convenient, and to cause such volumes to be bownd in
locse-leaf binders of good, and so far ag ihle, permenant quality.
The pages of such revision shall conform in size and printing styls to
‘the pages of tha Statntes of Nevada, and roman styls type only shall
beum. The commission shall classify ond arvangs the eniirs body of

statute laws in logical order th howut the volumes, the arringement -

Yo ba such as will snabls subjects of a kindred nature to bcfla:a under
one general haad, with necsssary oross-references. Noies of decvvions of
the supreme courd, historical references and other material shall ls
arranged in such manner as the commission finds 1ill promote tha was-
Julness thersof. . :

The commission, in prepering Nevads Revissd Statutes shell not
alfer the sense, meaning or offect of mgﬂkg-islaﬁvo act, bud may
renumber ssolions and paris of sections thersof, change the wordi:
of headnotes, rearrange ssobions, change referincs nmumbers or wor

. 0 _agres with renumbersd chapiers or sections, substituis the word
" “ohapter” for “articls” and the ik, substituie figures for written

words and vies versa, chongs capifalisaiion for ihs purpose of uni-
formily, and correct maméfast clerical or typographical srrors. f

Seo, 5. Section 4 of the ahove-entitled aet, chapter 304, Stat-
utes of Nevada 1951, is hel-egg amended to read as followa:

Bestion 4, TUpon eompletion of the Nsvads Revired Btadutes, the
commission is anthorized and directed to have the same printed, litho-
printed or reproduced by any other prooess at the state printing offics,
and upon completion of the final printing or offisr reproduciion the

separate volumes ahall be bound as heretofore required and forwarded

to the secretary of stats for safekesping and disposition as set forth
hereinafter, Suffleient copies of each page shell be printed or repro-
duced so that there shall be bonnd 2,500 copies of each volums of said
Nevade Revised Stalules. A master copy of said Nevada Boevirsd
Statufes,........, shall-be kept in the offics of the commimion, and such
master copy shall not be removed from said office axespt in the custody
of & member of the commisslon or ths direstor ikereof.

Se0, 6. Section 5 of the above-entitled nct, being chapter 304, Stat-
utss of Nevada 1951, i3 hereby amended to read as follows:

ISy

"z
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. the liniitations of availabls mpri&tiom, the commisgion i§ sathor-
lzad to dppeini o reyiser of

o, pensaiton of ths direclor and ke shall’ serve af the ?[aaburs of ihe

w1 -ach . The commission is outhorized-to emiploy such olerical assistanee
.. 88 i} deems. negessary,.to be comperisated at the same rate as other
tate employees of comparable position, and such assistants in drafting
end research as may be necessary, and shall he familiar with.methodn

“and ecmpensation of such assistants shall be Axed by the. commission,

.o . Sa0.7. Bestion § of the above-entitled act, being chapter 304, Stat-

“tes of Nevada 1961, is hereby amended to read as folﬁwst‘. - _

gy " Bestfon 8. The commission-shell reimbirse the stats printer from

o the appropristion hereby made ‘or hersafier mads for the eost of

jt¢.- . ' Drinting or reproduction by thig det,* .. - S
E . ' Smo. 8. Seetion 7 of the.

;. . ules of Nevada 1951, is herehy dmended to read as follows: - .

) Bection 7. From and after the completion of Nevids Revised Stai-

7 eaoh sat ot 6 privs 1o be 6t by the commission ag nedr as possible 1o the
. cost of preparing, printing

. sh%l;bl:a;; dopan!arf i1 tha ganer

"' uten of Nevada 1961, if hereby repealed. -

D sumtﬁ_oﬁfw%ﬁ lﬂtgi, is hereby a::ie%ded 1o rRead ;-ii %o\l:;lé;ts: .
. . Beation pon oomplstion evadg Bevis -] -
the commisgion is authorized :

: is
. or reproduced such replacement and supplementary pages “for such

. "'-Iafm‘gmay from tims 14 time beneeemrg In any event, said com-

;.- mimion shail prepare tha r:ixhaemnm:md supplementary pages mads-

. .7 . necessary by the sessions of the legislatnre

" Revired Stotutes shall e kept

"' preparing and printing and r

N x . . 11 Seoction .13 of the above-entitled act, being chaptar 504,
gf - Statutes of Nevada 1951, is h .amended to read ag follows:

Beotion 13, Upon complstion, Nevads Revised Statutes,.........., may =

B'f - becited 28 prima fasie evidencs of the law in all of the conrts of this

4 stats, Suehﬁiidaneemay_barahuttedh‘yprdofthatthdsamedjﬂar.

from the official Biatutes of Novada, .-, ., .. . -

% T Sro, 12 Seotion 15.0f the sbove-entitled act, being shapter 304,
Bt . Statates of Nevads 1961, is hereby amended fo redd ns follows: -
bl Bestion 15.. The- members of the. ecommission shall eash, receive a

......

' Beeﬁon 5. Ineomplying with the provisions of this act, and within

.o 82 1who, shall s knowy as the director
... . Of the siaiyls revisoh commission, Ths cominiision skall fix the com- .

commission. The director sholl perforin such dufiss as may Ds .
raquited by tha commission in. connection with ils. dubiss under ihis- '

of compilation -and drafting of laws, The terms of the ‘employment . .

ve-cntitled ast, being cliapter 804, Stat-

utes and the delivery of the same to the sedretary of stats, he shall sail.

m%bindﬁtg, cmdau procseds bfnfo}rsalg.i -

Hection 8 of tha above.antitled adt béing cliapter 304, Stat- . . _

"~ 80.10. Heotlon 13 of the shove-entitled net, baing chapter. §04;
and direeted to preparé.and have printed

1re 65 soon a3 posaible after *.
eack sueh sesmion. The .intent of -this dsction i that sach Nevads -

a salary of one hundred twenty-fivs -dollars (M}ofen month, pafd as
L " are the salariea of other stats qﬂcera,am.iont. the appropriation
| | | ‘.. | | | .EXH.’BT(/ .;71’
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Senstd Bl N6, 107—Comi

" - .approved March

pan

’ - - . .
- .l

- - . " :

“. .
- 1

8xo. 13, Thig aet ah,!

o S i
- #NAGth'a.mendanac:J

Of thia stata, to -
Hons 1o to, moﬂ.
5

i

Ths Pecpla of the Siats i

" Bzorron 1. .The a_bo.x{

Nevada 1925,.anq

29 amanded, is hereby ar

nsted gection 2134, whii

which shall read as foll
Seollon 2184, Any 4

T warrand, may seize and

operated with #mpropes

' reason {6 belisva has §

manufacturer's number |

. ‘or oblitergied. '

- Any bﬂm:{{:ﬁa it;:‘
&

| sion of such v
" . andahail hold the vehiol

should bs taken :
Sro. 2,° This act ghal

- Senate:

AN ACT to amend an'oct &

governing of loeal Im:
tion »

erly in connmestion ther
such works, and matte
. arrd,laes.annmanda

Tha Psople of the Stats o

. .~ BEorén 1.. The above

}929, and section 8459.0:
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b mades or hersafier mads, for the period commencing on the
oteative dnte hereof, and expiring Juns 80, 1955,
Sg0.13. This act shell be effective on passage and approval

Senate Bill No. 107—Commitice on Avintion, Transpartation and Highways,
OBAPTER 281 A G

AN AQT to amend an act eniitled, “Axn act to te trafflc on the highwgyt
of thig sinte, to provide ponizhment for tion thereof, to make gt
tons In cartain cages, and other matters properly connecied thepds
approved Mareh 41, 1928, as amended.

The Peopla of the Siale of Nevada, repressnied in Senafc ond Assemdly
: do enact 5 follows ’

" _Secmon 1.0 The above-entitled act, being chapter 186, Statutes of
Nevada 1925, and being sactions 4350 to 48 i

as amended, is hereby amended by addjef
nated section 213, which shall imipedis

which shall read ag followa:

Section 2134. Any offcer pf tha stals highwﬂ ia#ol, withowt
warrant, may seics ond lake possession of any vekicla whish 43 boing
operated with impropsgAegistration, or which ths pairol oficer has
reason fo belisus hapbeen siolen, or on which any motor number,
‘manufacturer’s nugber or identification mark has been dsfaced, altered
“ﬂ? sThoap Bh the st Righwoy patrol takin,

: officapraf tha state M. Y patrol 0 seizing or taking posses-
. sion of sus uaL‘ola shall wmmedislely notify the pairol of such action

and sholl hold he vehicle unhil notifiad by the pairol as to what further .
iph shonld be laken rsgearding ths dispostiion of the vehiols )
Je0. 2. Thig gof shall be effective upon passage and approval, -

_—-

Hanafa Bill No. 139—-Banabos.; Johpsaon. .
. : OHAPTHR 282 -G

ANLOTmmwdma&mﬁﬂeﬂ,“muammﬂdaw .
y- govemning of locel ifmyrovement districts for the ga-Aequisd-
] Hon of powser plants, elestrical tramsmission Hopes, sewse”ind water
’ eystems for rura]l communities and wnincorpornted towrts

:
1
i
:
:

obell thorewith* approved Pabra-

. ' {Approved Mareh 37, 10531
The Peopls of the SigietT Nsvada, represonied in Senate and Assembly,
o do enaot as follows:

sopion’S. The above-emtitled act, being sections 3455-3486, N.O.L.
97 and seotion 845901, 1920 N.O.L:. 1941 Supp., is hereby amended

NOY 7T =

IXHBIT Ly
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anka, Banlcing and Gorperatlony
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«t to require foreign corporat!

in thias State, ra-zulntlnur:ndo rE:
itters pertnining thereto, nnd repeal-
" approved March 20, 100T.

| 56, 106§]

regontod en Sengte and Assomb
ollows : sombly,

-entitled act, heing meation 1841
er 144, Statntes of Nevada 1951,
er.tha laws of another
ia, a dspendgn%:f the United
hereafter entar state for ths
st, befors commenaing or doing
fice of the sesretary of state of
-its artiales of incorporation, or
4 O exeoutive, or governmenta]
by which it was crsated, and of
b amendatory thereof, supple.
o any of the aforesaid instru-
s to the laws of the placa of its
irded therein; and which have
its ereation and to the date of
of state of the Stata of Nevada
d instruments for the purposs
state; and spbmit with snch
. thereof, conformed in every
rtifleation by the secretary of
o:gomhon in the offica of the
meipal place of business in this

rporate papers shall ba mads
f the place of areation of smeh
I cogmrate PApers or records;
foreign country, such offfcial’a
ed in such manner as may, in
papers oertifled therein which
antry.

transapt business in this state
creation of any paper, doen-
ipplemental to, or otherwisa
iy &nd which, pursuant to ths
filed or recorded thersin shall

r of this state & copy thereof,

same ghall have been filed in

‘puch cortified papers in gu¢h forelgn languag

FORTY-SRYENTH SESSION 406

tha rtﬁlm of ita eveation, in the manmer heretofore prescribed and
forth in thig section.

If any such corporation shall fail so to file any of the papery
{0 in the preceding paragraph of this ssciion, in the maufier and at
the time therein prmibmnd the secretary of state shafl hgve kmowl-
adge that the same have mot been thus filed in hjs’offlce but are of
record in thailma wherein the corporation wes gréated, he ghall refuse
to fila any such papers thareafter submitted fprliling until such corg:-
retion shall first cause to be filed in his offlse and pay the flling
applicabls thereto, such papars as the gorforation has failed previously
to file as provided in the precedinggfaragraph of this .

“In the avent the }::pers by thid section required to be filed in thia
gtate are of record in the plpe8 of jig creation in a foreign Iang:;ga
g, shall be accomp d
by a verified translatipet’thereof into the HEnglish language. ,

Ths sacretary of fals shall not fils the arlicles of incorporaiion
of any foreign gefporalion whose nams it the same as, or dsceptively
similar to, the-fiams of any corporation formed or ad in thas
wf other foreign corporation authorised to iransact business

stats or o nama reserved for ths use of any proposed corpo-
under seotion 4a of chopler 177, Statutes of Nevada 1925,

Sec. 2. This act shall become effestive upoen passags and approval,

Senate Bl No. 218—Oommittes ou Flnanes

OHAPTER 248

AN AOT to amend an act enttled “An Act establishing a nent commls-

gion for the revislon, compilation, nnnotation and publication of the lawse

of the Stnts of Nevada g certaln dutles of a temporury and
parmanent patore; an approprintion therefor, and other metters
properly conpected therewith,” approved March 22, 1881.

{Agpraved March 16, 19551

The Peopls of tha Siats of Nevada, representsd in Sonate and Assembly,
-do enaot as follows:

Secmon 1. The above-entitled act, being chapter Statuten of
Nevada 1851, at page 470, is hereby amended by adding ¢ 8 mew
seation to be designated as section 4.5, which shall immediataly follow
secton 4 and shall read as follows: '

Section 4.5. Nolwithstonding any of tha provisions of chapter 294,
Statutes of Nevada 1953, af page 460, any unszpended balancs of the
appropriciion maede fo the statule revision commission by saclion 41
of chapter 294, Statutes of Nevada 1953, at page 463, shall not revert
to the general fund on July 1, 1955, but shall be placed fo the credit
of the statuts revision commission in the siale iregsury in o fund
hereby creafed and designaied as the siatuts revision commizsion
prinfing and binding fund, which fund shall bs used only for the

DXHIBIT L 1
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EEN inting and binding of the Nevada Revised Sictulss in the mapner’ Federal Governme
TR grauidedb this act, . . - .. o inated, K
PR . .Bzo 2 gecﬁon 15 of the above-sntitled aot, baing chaptar 804, Stat- 880. 8. Tha gtas
ar - utes of Navada 1951, at page 472, es amended by. chapter 230 Statuteg funds reestved pur
s of Nevada 1958, at page 390, is hereby amended to read as follaws: 0.

+ [ Bection 15 The member of the commission who X m?' fustics of:
Ve : s 0

state board. of -edn.
tha suprems court for the eriod-from the affsctive Hhis gt to the manver provid
Jamaf; 1, 1957, shall recews an annual salary of $8,500. Tha msmbar_ paid out on ﬂaimm
of the commission who is ohiaf fustios' of ths suprema court for ihy.  Sro.4, [Thig gt
period from January 1, 1957, 1o July 1, 1957, shall T808WE.an annya) DR .
salory of 36,500, Tha mamber of ths sommission 10ho i3 3mor-¢;§tﬁcs
of tha suprems court for the period from tha sffsctive dats of 1his a0t
o Jonuary 1, 1957, shall reesivs an annua}ada? of 36,500, Ths mem- Sans
ber of the ecommission who 1y senfor Fustics. of ths suprems court for -

ths period. from January 1, 1957, to July. 1 1967, -shall réceive an’
o anmﬂzl' sc'da);*y of 81,500, Th:i member of the cznmu;wn who is fiior.. x
e . fustics of tAe suprems court for tha period from the sffectiva dats of

Aﬂf.oc'l'toamendu

. T tha regnlation
. this aot to Jomuary 1, 1957, thall receiya an ennual salary of $1,500, ita ‘dutles ang p
’ -‘_-; . -The member of tg oc’rmnﬁfmn who {3 funior justics o the- suprems March 28, 1913,

- eourt for the period January 1, 1957, to July 1, 1957, shall recetvs an.” . ey
o annual.salary of $1 00. Tha salariss hersin provided for thall be poid 5
i ~. out of any oppr ion heretofors or hereaftsr mada dy direct lagly. - - J

S ' opriation from the general fund, . -
Vi Mﬂgagp’- This_act agall becoma aﬂecé-ve upon passage and approval, ;

The Peols of tha &

- . SEoTIoN 1, . Seati
N.O.L. 1929, ig herel
Section 10, Bve
and render to tha
ad by the comr
Ress irangacted ang
Yeport in anch form -
. aceounty of epa
énnually on the firs

. #hall ba fled not lay
at any tims eall for
- Bot_provided for-+}

such information jg -

Bennta BII No, 228—Cormltées o Bducation and Stats University

A T ) Any commisgiona;
L B '. [Approved Mareh 148, 1958 . . : - . I%iflaion shag hava 1
: l N . > : - - utes, and papers
T.h.P. of th‘a State Ofd}?:m 8?" 18 . N o i r correctnes
o . 1 The State of With the rules and r
ROTION e of DK

fits proffared to it upder ged by
the%nit_qd States entiift

the Btates and Terpt
lia elementary an

provided, where an
tes ‘E%vemment tH

Se0. 2, Seation '3
NO.L 1929, i3 here]
Section 32, All ¢
by the commis

. . lawfal from the dat
: Ctommission, or in py

act gatl : plying, on behalf of the State of Nevada, with any requive- .
aents esta.blished

- EXHBTA .

. shall be followed, als -
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3 adoption of the amend-
Il the new wards, phrases,
1w by the passage of the

in the correet niaani:;g, '

nged by the amendatory

rovisions within brackets,

o new statuts, the words,
¢ matter in brackets has
ng the reader to discern
¢ law, and to compare it

¢ deleted comprises more
nsed at the beginning of
sket is placed only af tha
paragraphs that has bean

J. A. MoCarrHY,
State Printer.

}- LAWS OF THE STATH OF NEVADA

Pavsed at the

FORTY-EIGHTH SESSION OR THE LEGISLATURE
' 1957

Senata Bl No, 1—Senator Johnsan
CHAPTER 1
AN ACT creating n legislative fund.
. {Approved Janunry 23, 14811 .
The Peopls of the Siats of 31'; svadas, represented in Senats and Asseribly,

. snack as follows:
georros 1. For the purpose of paying the salaries, mﬂe.e-%?, and
the o and stationery allowances of members of the 1957 Nevada

1@325;3 the ealaries of the attachés, and the incidental expenses

of the reseﬁaetiva houses tha and the mmpaid expensesd inctrred by
W'xmiorrotth& the state treasurer
mon A

8
is bereby authorized and required to set apdrt, from any ?1
the general fund not otherwisa appropriated, the sum of ' $150,000,.

which shal} constitute thﬁ;ﬁi:laﬁve fund. : .
A C r i1 h authorized and T ed to
1 ars and

Szo. 8. Any unexpended portion of the legislative fand shall revert
to. the general fund on December 31, 1959,
‘S0, 4. This ect shall become effective upon passage and spproval,

Qenata Bill No. 2—Committee on J udiciary

CHAPTER 2

. AN ACT to ravige tha laws and gtatates of the State of Nevada of & general
or public natore; fo adept gnd enget snch revized lows aod statutes, to
La known n3 the NWevade Tevised Sthtutes, ag the las of tha Sinte of
Nevnda; to repsnl all prior Inws and statutes of a gemerdl, publie and
permanent nature; providing penalties; and ather n;ntterl telafing thereto.

. , (Approved Jatunty 35, 18871
The Peopls of ths 8ials of Nevada, répresentsd in Senate end Assandly,
do enact as follows: ' '

Sgoriow 1. Enactmaent of Nevada Rovised Statutes. The Nevada
Revisad Statutes, being the statute laws set forth after sestion § of this
act, are hereby adopted and enacted as law of the State of Nevada.

- CXHIBT s s
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: antsi do not constitute part of the law, :

“not be constrhed to repeal or in any. waf affeet or modify:
aws,

) ' . L4WS OF NEVADA

Bea. 2. Designation and Citation. The Nevade Revised Statutes
adopted and enacted into law by . this act; and as hereafter amended
and supplemented and printed and published gursuant,to law, .ghall
ba kitown ag Nevada Revised Statutes and may ba cited ag * ” fol-
lowed by thé number of the Title, chapter or section, as appropriafe, .

Szo. 8. Repeal of Prior Laws. Hxcept as provided in sestion 5 of
this act and unlesy expressly continned by specifis provisions of
Nevada Ravised Statutes, al) Iaws and statutes of the Btate of Nevada
of a genersl, egublio and permanent nature enasted prior to Janusry
21, 1557, hereby are repealed. ’

8ec. 4. Construetion of Aet. . .

1 Ths  Nevada Revised Btatntes, as enacted by this act, are
intauded to apealc for themselves: snd all sections of the Ngvads
Revised Statutea as w enacted shell be considered to spesk as of the

. same dpte, except that in cases of conflict hetween two or more sections :

or of any ambigaity in a geetion, referamcs may- ba liad to thé setd
from which the sections ars derived, for the purpose of applying the
rules of constrmetion relating to repeal or amendment by implisation
or for the purposa of resolving the ambignity, | -
The. provisions of Nevadas Revisad Statutes ag enacted by this
act shall bs considered ns eubstituted m continuing way. for ths
Provisions of the prior laws and statntes repealed by seotion 8 of thix
act, . . ) : ' : T .
3. The incorporation of initiated and ‘refeired measures ig not to
e;ﬁ ive reenactment or amendment theréof, but only
&8 meehanical inclusion thereof info the Nevada Revised Statutes- -
* 4. The various adalyses set out in Nevada Revised Btatumo

consti.
tating en ug or-lists of the Tifles chapters and iong of
Nevads Revised Statutes, and t;ihx: deseriptive heddings or eatehlines L

the texts of individual pestions,
) ction headingd or- eatahlines
immediately preceding the texta.of smeh sections, do not econstituts
ﬂrﬁ of the law. All derivation and other notes- st ont in Nevada

viged Statotes are givem for the’ purpesa of convenient reference,

mades to any portion of Navada
; . wlﬂiﬁﬁ%ﬁa or of the United
States, such reference shall pply to all amendments and addftions
thereto now or hereafter mads, - i
Sgc. 5, Hffect of Bnactment of: NRS and Repesling Clause,
g:hed Btatutes shall

Whenever eny reference is

1. The adoption and cnaetmant of Nevads

.. (8} Any special, loeal or tempo '
. (b} Any lsw making an appropriation, . ’

" (0) Any law affecting any bond issue or by ihich. any bond issue
may have been authorizad, N ' i

d) The running of the statutes of limitations in force at the time
this net becomes effective. . ' :

(e) The continued existenes and operation of any department,

-ageney or office heretofore legaily established or held,

(1) Any.bopd of ‘dny publie officer,
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(g) Any - taxes, fes
imposed. :
(h) Any statutes a
feceptinig any sompac
United States or any
‘All laws, rights
gection shall eontinue
Statntes had not been
" 8. The ropeal of ]
this act shall not affe
or cstablished, nor an
the time when such
every casa shall eon
Statnies.
4. All the provisic

“this aet shall be dee

when they began to te
nent, ageney, office,

limitation, or any rig
tract already affected

" provisiona,

5. No fine, forfeit
exigting prior to ths
be affested by repen!

" ery of snch fines and

shall be cffested ag if
effect. ;
6. When an offen

. Stetutea take effect,

statute in effeot whes
7. No law or stat
revived by the repea
8. 'The repéal by
previous aéty, coritr
‘of such sets, contrac

- Nevada
* severable,

valid s i¥ there baf
9. If any provisi
this act, derived fro
statute, is held une
,aot shall not preven
appears to have beer
ec. 6, Saverabili
Ravised Statutes or
“to any person, thing
shall not affeet the
Statates or sueh ac
invalid provision ot
vised Su

Seo. 7. Bffective
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FORTY-BIGLITII SESSION 3

(&) Any taxes, fees, nssessments or other charges fncurred or .
imposed. : _
(M) Any statutes anthorizing, rat.‘i'!:lyhg, conflrming, approving or
nceepting any compact or contrect with any other stata or with the

United States or any agency or instrumen ty thereof.
2. All laws, rights and obligations set forth in subsection 1 of this

=

section shall eontinne and exist in all ts ag if Nevada Revised
Statates had not been adopied and enae

4, The repea! of prior laws and statntes provided in section 3 of
thix aet shall not affect any act done, or any cause of action accrued
or cstablished, nor any plea, defense, bar or matter subais before
the (ime when such repeal shall fake effect; but the proceedings in
avery cass shall conform with the provisions of Nevada Revisad
Statutes, , :

4, All the provisions of laws and statates repealsd by section 3 of
thig aet shall be desmed to have remained in fores from the time
wheu they began to take effect, o far as they may apply to any depart-
ment, agensy, offiee, or trust, or any transaction, or event, or any
limitation, or any right, or obligation, or the construction of any con-
tract alrezdy aifected by such lawa, notwithstanding the repeal of such
provisions. } _

3. No fine, forfaiture oxiqpenalty incurred under laws or statutes
existing prior to the time Nevada Revised Statutes take effect shall
i be-affected by repeal of such existing laws or statutes, but the recor-
1 ary of such fines and forfeitnres and the enforcement of such penalties
; s]éall be effectad as if the Inw or statute repealed had still remained fn
7 effect.

8. When an offenss i3 committed prior to the time Navada Revised
} Statntes fake effect, the offender shall be punished nnder the law or
J

statnto in effect wlen the offense was committed, _
7. Nolaw or atatafe which heretofore has bean rapealed shall be
revived by the repeal provided in seetion 3 of this aet, C
8. " Tha vepeal by section 3 of this act of & law or statute validating
previous acts, contradts or transactions shall not affect the validity
of such acts, contraots or transactions, but the same shall remain as
valid as if there had been no such repeal
J my provimion or the Novad® Reviged Statdies as cnacted by

1

}

: thix net, derived from an act that amended or repealed a preexisting
{

statute, is held unconstitutional, the provisions of section 3 of this

act ghall not prevent the preexisting statute from being law if that

appeard to hava been the intent of the legislatura or the people.

tc. 8. Severability of Provisions. If any provision of the Nevada .

i Revired Statutes or amendments thereto, or the application thereof
: : te any person, thing or cireomstanco is held invalid, such invalidity

ghall not aRect the provisions or application of the Nevada Revised

Statotes or such amendmonts that can be given effect withont the

invalid provision or application, and to this end the provisions of
. Nevada Revised Statutes and soeh smendments are declared to be
|

severable,
Sec. 7. Bffective Date. This act, and each and all of the laws and

HBT e
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*

statutes herein contained and hereby enssted as the Nevada Ravised,

Statntes, shal! take effsct ué)on Passage and approval. -

8x0,8. Omission From Sesslon Laws, The provisions of NBRS 1010
to 7105690, inclugiyves; a following seetion 9 of thiz set shall
not be printed or included in the Statutes of Nevada as provided by
NRS 218.500 and NES 218510; but thers shall be inserted imme.
diataly follorwigg section 9 of this act the words: “(Here followed NRS
1.010 to 710.580, inclusive.)” - ' ) .
- 820,8. Content of Nevada Revised Statutes. The foll lawe
and . statutes attached herete, consisting of NRS sections 1. 10 to

710.680, inclusive, constitnte the Nevada Revised Statnted:

_ (Hera followed NRS 1.010 to 710,590, inclusive.)

Sennte. Bill ﬁo.' 3—Committea om J'ud[ﬁai-y :
_ JHAPTER 8-

AN AOT to nmend NRS section 218510 relating to drafting of bllls, and to
amend NRS sections 220,100, 320.120, 220,160 and 220,170 relating to the
duﬂ_e: of the statuts revizion co'u_:minsion. ' .

: [Approved Tanuary 86, 1957)°

as follows:

Suomon 1. NRS 218.310 is Lereby amended to read as folloys: -
218.310 1. Billa to emend ‘existing general statutes ond all bills

The Poopls of ths State of d.ﬂ;e yads, reprasented in Jenats and Asssubly; )
R . \ B R - -

Yo enaok new slctules of o general, publkio and permansnt haturs shall’
- bo deained amendmants do NRY

ond shall contain raference to Fuee-
tions NES. Fin the ba_dmf the bill rather than in the title]
3. New matter shall be

nimﬁ;aa}": or Titlss ta NRS and which dp not o azigting sections
a

PR

st et o

oated by undersooring in tha typewrit-
tet copy and italies in the printed ggfy L.] sxcapt i? bills to netw . .

B RS E e N R A

b

o, L ey e i

PR
it

T L
Frea,

Cu e,
o g

£ AT

Sxko.3. NRS 220130

220.130- 1. Upon o
cominission is authorized
printed or reproduced
office. Suificient copies 0
that there shall he bo
Revised Statutes, .
" 2. Upon completion
the.separate vqlumes sl
forwarded to- seerd

3. A master aopyt-”

" e kept in tha offics of

be. removed from the o
commission or the dir
Seo. 4. NRSJ 22016
220.160 1, Upon t
——ey] the eommi
ave printed or rem
pages for such lavs ar
avent, the commission

" pages, mads necessary

possible after cach ses
2, The intent of ti
be kept current insofa
of this chaplor and, ¢
the preparclion and

- and supplementary p -
3. Dricss

friues'shigllba
cost of preparing, m-
‘Seo. 8. NRS 5201

- written co I
.* 4 In thd drafting and printing of bills all matter appea kg
. omitted and bracketed in previsusly enacted and printed statutes shall

"8, Matter to be omitted shall be indicated by brackets in the type-
and brackets or strike-out type in-the printed copy.

be omitted entirely. . - ] .. -

Sec, 2. NRS 220.100 is horeby amended to read as follows:

-420.100 1. Ax soon as practicable nfter May 1, 1851, the com.
mission shall commenee the preparation of a complete revision and
compilation of the laws of tha State of Nevada of general application,
and & compilation of the constitution of the Stats of Nevada, together
with brief annotations to rections thereof.

2. The revision when completed shall be known a8 Nevada Revised
Statutes [ ., and the year of first vipu]:lims.i;ion ghall ba filled in
in the blank space of the title. Por brevity the title may ba cited as
NRS J and may be cited as NRS followed by the number of
the Title, chapier or section, as appropriata, )

B
s o kS

P

AR, 0

220,170 [Upon-eo
be cited’as prima fae
state, Such evidence
from the official atah
Reviced Silatubes, os
220.130, shall contain
each secton thereof
which Nevada Rovis

- the sections in the ;
printed and bound
& copy of the certifu
© 2. Kach set of v
accordonce with NR
copy of Nevada Rey
of ths director thm
original geotion of #
changes authorized
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AFFIDAVIT OF PETITIONER

STATE OF NEVADA )
IN AND FOR NYE Co_un_q)) N |

I, &a@ C-oﬁh _Aﬁ "5, being first duly sworn, do hereby depose and state, set forth as follows;
Pursuant to thcpenaityofpcajurﬁ -

1. That, Affiant came to the knowledge of the “facial unconstitutionality,” of Senate Bill No.182
Committee on Finance CHAPTER 304 Statutes of Nevada 1951, Approved March 22, 1951 (S.B. No. 182), via
personal work of Affiant as pertains to §.B. No.182, having assisted Curtis L. Downing (Mr. Downing), with
research on 5.B.182, as set forth in the Petition for Writ of Mandanms (Writ), as well as this Affidavit,

2. Affiant alleges that S.B. No,182 SECTION 1, is a “facially unconstitutional Legislative Act,” that no set
of circumstances exists under which the Act would be valid, Le. that the law is unconstitutional in all of its
application.

3. In 1951, the chislatu.ré of the State of Nevada (Legis. of Nev.), via S.B.No.182 sought to create the
commission of revision and compilation of Nevada law (commission). See Exhibit “17 attached to Writ.

4. 8.B. No. 182 mandated as follows: “Such commission shall be composed of three members, and said

18
19
26

21

24
25
26
27

28

5. This mandate in mandatory language of “shall” mandating members of the Supreme Court, 23 members
of the commission is contrary to, and repugnant to the Constitution of the State of Nevada (Const. of Nev.), Article
(Art.) 6, §311, plain and unambiguous mandatory language, a legislative Act of people in their sovereign capacity;.
during the General Election of “1950.” See Exhibit “3” attached to the Writ.

6. The revision, compilation work, functions performed actually encroached upon the fanction of the
Legislation of Nevada. Thus, the fanction of revision and compilation of Nevada completed by the commmission was|
improper.

7. The Justices of the Supreme Court weren’t just merely on the commission. See Exhibit “A™ attached to

this AFFIDAVIT FOREWARD, see also Exhibit “A-1” LEGISLATIVE COUNSEL'S PREFACE.

Page -1-
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|and repugnant to the Const. of Nev. Art.3, §1, plain and unambiguous mandatory language.

8. The commission concluded that the enactment of the revised statutes as law, rather than the mere
adoption t!aereof as evidence of the law, would be the more dcsizaﬁlc course of action. See Exhibit “A-1" attached
hereto.

9. 8.B.No. 182 further mandated as follows: “The members of such commission shall have the power and
duties prescribed by this act”, ... See Exhibit “1” attached to the Writ.

10. This mandate in mandatory language of “shall,” mandating members of the commission shall have the

power and duties prescribed by the act, L. the function of revision and compilation of Nevada law, is contrary to,

11. 8.B. No. 182 is a legislative Act that the Legis. of Nev. in its present form should rot have created, nor ,

passed. Its construction, application, etc., is “facially unconstitutional,” facially contrary to, and repugnant to
constitutional mandates of the Const. of Nev.; the aforesaid constitutional articles,

12. 5.B. No. 182 is a “facially unconstitutional” legislative act that, Govemor Charles H. Russell (Gov.
Russell), under the prohibitive mandatory language of Art.3, §1, and Art.6, §11, of the Const. of Nev.; should not
have ever approved on March 22, 1951.

13. 8.B. No.182 is a “fucially unconstitutional” legislative Act that, membefs, Justices of the Supreme

Court should not have ever took as a fanction to perform, under the clear prohibitive mandatory language of Act.3,

18
19
20
21

22

24

26

27

28

§1,-and Art.6, §11 of the Const. of New,

14. Neither Department of Nevada’’ tripartite government constxtutlonally upheld tht;. provisions of the
Const. of Nev. Art.3, §1, or Art.6, §11, the supreme law of the Statc of Nevada.

15. Neither Department of Nevada’s tripartite government honored, upheld “Expressio unius est exclusio.”
A legislative mandate, act of the people themselves in their sovereign capacity.

16. That, Governor Brian Sandoval (Gov. Sandoval), “knew, and or shom& have kmown,” “that the
separation of powers is “probably the most important single principle of government declaring and guaranteeing
the liberties of the people.” «

17. Gov. Sandoval “Knew and or should have known,” “The separation of powers; the independence of one
branch from the others; the requirement that one department cannot exercise the powers of the other two is
fandamenta] in our system of government.” (The State of Nevada).

2

[l



10
i1
12
13
14
15

16

17

18. Gov. Sandoval “knew or should have known,” “...there can be no liberty*** if the power of judging b
not separated from the legislative and executive powers,*** were the power of judging joined. with the legiélativc,
the life and liberty of the subject would be exposed to arbitrary control, for the judge would be the legislator.”

19. Gov. Sandoval “knew or should have known,” “whether the judicial branch could perform legislative
functions,” that the Supreme Court of the State of Nevada has “soundly” rejected such a notion, finding that such
conduct would violate the principle of separation of powers contained in Article 3, §1.

20. Gov. Sandoval became very aware of Affiants concerns as to 5.B. No. 182, separation of powers
violation, and the judicial department, justices, being in another office violation after receiving Mr. Downings®
missive. See Exhibit “9” attached to the Writ. "

' 21. Gov. Sandoval was contacted by Congress Woman Dina Titus, concerning Mr. Dowpings’ concerns of]
the aforesaid violations of the Const. of Nev. See Exhibit “97,

22. Gov. Sandoval knew and or should have known that the “facial unconstitutionality,” of $.B. No.182
affects “SUBJECT MATTER JURISDICTION,” of the district courts of the State of Neva& as concerns the
constitutionality of the Nevada Revised Statutes (NRS).

23. Gov. Sandoval knew and or shouid have known that under the law of the State of Nevada that

“SUBJECT MATTER JURISDICTION,” can be raised at any thﬁe.

18
19
20

21

23

24

25
26
27

28

presentation of questiohs of law which cannot otherwise be reviewed, or that are so important as to render ordinary
procedure inadequate and justify the extra ordinary remedy.

25. Gov. Sandoval knew and or should have known that a constitutional challenge to the validity of a
“Statute,” Act, under which a person is incarcerated is a proper subject for Habeas Corpus.

26. Gov. Sandoval knew and or ;‘hould have known that no authority need be cited for the proposition that
when a court lacks jurisdiction, any judgement rendered by it is void and unenforceable.

27. Gov. Sandoval knew and or should have known that 2 convictioﬁ under an unconstitutional law is not
merely erronecus, but.is illegal and void, and cannot be a legal cause of imprisonment.

28. Gov. Sandoval knew and or should have known that it follows, as a general principle, that a court has
no authority to leave in place a conviction or sentence that violates a substantive rule, regardless of whether the

-3
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conviction or senience became final before the rule was announced.
29. Gov. Sandoval knew and or should have known due to the “facial unconstitutionality,” of S.B. No. 182, the State
has, had no power to proscribe the conduct for which Affiant was imprisoned, it could not, cannot constitutionally
insist that Affiant remain in jail '

30. Gov. Sandoval knowing and or should have known all of the factors, allegations as number 2 through
29, that upon receipt of Downings’ missive Exhibit “9” attached to the Writ, that Gov. Sandoval pursuant Art.S, § 7,
as well as Art.15, §2 of the Const. of Nev.; knew and or should have known that he had a duty to act.

- 31. That, the fact, allegations, etc., as set forth herein, and as especially as concerns §.B. No.182, Gov.
Sandoval knew and of should have known, of his duty to act pursuant to Ast.5, §7, to enforce the mandatory
provisions of Art.3, §1 and Art.6, §11 of the Const. of Nev.

32, Gov. Sandoval has failed to act pursuant to Art.5, §7, of the Const. of Nev., after being shown a duty to
act,

33. Gov. Sandoval has failed to act after having been requested to do so, by a party whom has a public
right, and has a legal or special interest in the results, as S.B. No.182 is “facially unconstitutional,” and is “plainly”
and palpably, and beyond all question, in violation of the findamental law of the Const. of Nev.

34. Affiant states and alleges that Affiant has no other adequate, or speedy, or plain remedy in the ordinary

course.of law

18

19

20

21
2

23

25
26
27

28

35. Adfant alleges that significant issue as concerns S.B. No. 182, its “facial unconstitutionality,” is
deserving of this Writ being issued agéinst Gov. Sandoval, as it concerns Affiant’s rights of Due Process of the
United States Constitution (U.S. Const.), Fourteenth (14%), Amendment; as well as the Due Process Clause of the
Const. of Nev. Art.1, §8.

36. Affiant alleges, states that Affiant soust not be made to suffer under every sophistry of the state, to

avoid resolution of the “facial unconstitutionality,” of 8.B. No.182. " ~

L e

Further your Affiant Sayeth Naught.
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VERICIATION (Without Notary) 1.

Affiant under penalty of perjury under lawful constitutional Iaw of the State of Nevada, sets forth that,
Affiant i8 incarcerated in Nevada Department of Corrections (NDDS), that Affiant is the personnamed in the
foregoing Affidavit; that, Affiant is the person named in the foregoing Affidavit; that, Affiant has read, or had same
read to Affiant and knows the contents thereof, that statements, etc., made herein are true and correct, to the best of

Affiants knowledge, and or belief. That, as to such matters made upon belief, Affiant belicves them to be true

correct.

Executed at Southern Desert Correctional Center (SDCC), on this [©_day of Tt I\ , 2018,
o g

M, O d,—

AFFIA)@PRO SE’ /

17
18
19
20
21
b7
23
24
25
26

27

1. Affiant does not know the Nevada Compiled Law (NCL), Statute for the penalty of perjury. It’s alleged that the
NCL’s are the constitutional laws of Nevada.

5
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CERTFICATE OF SERVICE BY MAILING

L, Graca, COSc("\ AqM » hereby certify, pursuant to NRCP 5(b), that on this 10
J
day of Tu\v\ ,204% , I mailed a true and correct copy of the foregoing, * :

Vﬂ‘\\-‘nm_g-or Uit ol AAndamus

|

2

3

4

5 | by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
6

7

8

9

>
Wbﬁ

United State Mail addressed to the fol!owing:

E;(g CQM‘TL'\“SCI#‘CS o @1%
ah M O

1] W¥E CCW\Lq O'Slrvl- A«r\'arruq

£.0. Goy'™~

13 Eﬂkﬁﬂl*‘\e‘ H/v <€904]

17| CC:FLE

19 DATED: this {9 dayof Ju\j L2019

20| J_.”_

21
FIZ8359

n Propna Personam

22
' : Post O ice Box 208,S.D.C
23 ndian Neva 890 8
A :

28 12

/70



‘ : AFFIRMATION
- Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

(Title of Document)

filed In District Court Case number 7476, 14714 RANY 1

}
B Does not contzin the sodal security number of any person.
-OR-
OO0  Contalns the sodaj security number of 3 person as required by;

A. Aspedfic state or federal law, to wit:
(State specific law)

~Of-

B. For the administration of a public

program or for an application
for a federal or state grant

M%‘ | 1/i0 [1y

Slgnatukd Date

Gy Cosda ﬂ(j%&

Print Name

Titde

7/
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' e‘“(‘ﬂ CO@!"‘ A"’IW 17A] 3('1 FIFTH JUDICIAL DISTRICT GOURT
. ~ . InPropriaPersonam '
2§ Post Office Box 208, S.D.C.C,
3 fndian Springs, Mevada 89018
4|
59§ INTHE ?‘ L JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
. ! o
6] IN AND FOR THE COUNTY oF_N Y€
71 : : '
8|
g |G oy Costa ﬂbwa
10 . Plaintiff, |
187 b
1l vs. Case No. 1A, 7191%
12] staqes 0 NEVLEA : _ Dept. No._2
13§ Defendant. - Docket
14|
s | ' 4
16| : NOTICE OF APPEAL
¥ NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,
i8] _G ﬂ@ Cacn A&M , in and through his proper person, heréby

appeals to the Supreme Court of Nevada from the ORDER denying and/or

13_-ruled on the 2% day of JRAN €, ,20 1%
24 '
:5! Dated this 1} dayof jul\u\; 20

Respectfylly Submitted,

)7



»

Cory Codn funs ', Lizgasy

PetiMoner/In Popia Persona

Post Office Box 208, spce
Indian Springs, Nevada 89070-0208

" Giary Cosla Ryres

Plaintiff, ]
vs: CASE No.(v" T 197114 7929
DEPT.No. 2 o
SwEeeNwsos ) —= —
Defendant, }

DESIGNATION OF RECORD ON APPEAL
TO: ulgfc«m.:, Courd- of—-MEVM}Q

%gi . 501 0\
:3ﬁ§hc.o#;$ﬁ£f?I;PﬁL

The above~named Plaintiff hereby designates
above-entitled case, to include all the papers,

the entire recorq of the
transcripts thereof, as ang for the Record on Ap

documents,

Pleadings, and
peal.

DATED this it

day of TM‘M , 20 1Y,
! AN

CTFULLY UEZITTED BY:

dree__1 u2d35y

Propria Persona

R

[ 14
Plaintiff/In
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1, Gary Cosla foos . hereby certify, pursuant to NRCP S(b), that on this }|

4

day of [g ng » 201 %, I mailed a true and correct copy of the foregoing, «

Moty o APTBAL

4

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

A Cmvu—i-'o (7% R

. Ace o ", _
is. OHM& ; {

CCFILE

DATED: this It _day of Tl ,20 VX
et

3

- Propria Personam
Post Office Box 208,S.D.C.C.

IN FORMA PAUPERIS:

FITEEs

/79
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

NI oF APRBAL

(Title of Document)

filed in District Court Case number ALY "I%’)'IA', 1Y

_ca/ Does not contain the social security number of any person,
-OR-~
0 Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

MJL/ 1l

Signatt@ ) Date

Gaary Cosha ﬂtnms

Print Narhe

Title

/75'/
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Case

Gary Acosta Ayres,

State of Nevada,

FILED
FIETH JUDICIAL DISTRICT COURT

JUL 25 2018

NYE COUpTEDERUTY CLERK _—"

DEP

No. CR 7877A Dept. No. 2

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE

Appellant,

VS, CASE APPEAL STATEMENT

L s

Respondent,

1.
2.

Name of the appellant filing the case appeal statement. Gary Costa Ayres.
Identify the judge issuing the decision, judgment, or order appealed from:

This case has been assigned to Honorable Robert W. Lane. The

Appeliant is appealing the decision of the District Court Judge, Robert W.
Lane’s on the Court Order, filed on July 2, 2018.

Identify each appellant and the name and address of counsel for each appeliant:
Gary Costa Ayres is the only Appellant, in proper person The

appellant’s address is:

Gary Costa Ayres #1128354
S.D.C.C.

P.O. Box 208

Indian Springs, NV 838018

/76



10

11

12

13

14

15

i6

17

18

15

20

21

22

23

24

25

7.

5y

Identify eacﬁ'/;espondent and the name and addré§; of appellate counsel, if
unknown, for each respondent (if the name of the respondent’s appellate
counsel is unknown, indicate as much and provide the name and address of the
respondent’s trial counsel): State of Nevada. The

representative for the State of Nevada is the Nye County District Attorney.
The address for the Nye County District Attorney is:

Nye County District Attorney
1520 E. Basin Road, Suite 107
Pahrump, NV 89060

Indicate whether any attorney identified above in response to question 3 or 4 is
not licensed to practice faw in Nevada and, if so, whether the district court
granted that attorney permission to appear under SCR 42 (attach a copy of any
district court order granting such permission): All attorneys are licensed to
practice law in the State of Nevada.

Indicate whether appellant was represented by appointed or retained counsel in

the district court: The Appellant does not have an appointed nor retained

counsel.

Indicate whether appellant is represented by appointed or retained counsel on

appeal: Appeliant does have an appointed nor retained counsel.

Indicate whether appellant was granted leave to proceed in forma pauperis, and
the date of entry of the district court order granting such leave: The
Petitioner/Appellant has filed an Application to Proceed In Forma Pauperis
on 07/18/18.

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed): On 06/03/14, A

Bindover Order, initiated the case.

10. Provide a brief description of the nature of the action and result in the district
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O C
court, including the type of judgment or order being appealed and the relief
granted by the district court: The Appellant is appealing that the decision of
the District Court ruling that Court Order denying and/or dismissing the
Petition for Writ of Habeas Corpus (Post Conviction) ruled on 7/2/18.

11.Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding: The appellant has
filed a Notice of Appeal for this case, on March 11, 2015. Gary Marion
Costa-Ayres, Appellant, vs. The State of Nevada, Respondent. Supreme
Court No. 67553

12.Indicate whether this appeal involves child custody or visitation: N/A

13. If this is a civil case, indicate whether this appeal involves the possibility of
Settlement: N/A

Dated this 23% day of July, 2018
SANDRA L. MERLINO
NYECOUNTY CLERK

Marianné-‘(éﬁ s
Nye County Clerk’s Office
15620 E. Basin Ave.
Pahrump, NV 89060

(775) 751-7040
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O O
FILED
FIFTH JUDICIAL DISTRICT
APPL |
Giory Coska Ayees ¥ (12936 JUL 312018
: | Nye County Clerk
Do Box 20¥% % Y e,

nwhhansprings | Ay 4610 U
cL T, ST!A%, V2 !éOBE )

TELEPHONE
IN PROPER PERSON

INTHE E®+H _ JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF W€

e Costa Ay s
6 3 Plg‘iir?tiff,
Vs, '

Case No.:&v 111 b, 9718 157Y

StATE oF Nevagh Dept. No.:_ 2

w\—'v\-’vvv

Defendant

ORDER TO PROCEED IN FORMA PAUPERIS
' (Filing Fees/Service Only)
Upon consideration oféaruq Gsq AnM ‘s Application to Proceed in Forma
Pauperis and it appearing that there is not sufficient income, property, or resources with

which to maintain the action and good cause appearing therefore:

iT IS HEREBY ORDERED,

1. That Plambf¢ éﬁﬁ&% A@M » shall be permitted to proceed In
Forma Pauperis with this action as permitted by NRS 12.015.

2, That@a-:j Cosda A\AM shali broceed without the prepayment costs or
fees or the necessity of giving security, and the Clerk of the Court may file orissue any

necessary writ, pleading or paper without charge.
3. That the Sheriff or other appropriate officer within this State shall make
personal service of any necessary writ, pleading or paper without charge,

H ® Clark County Civil Resource Centar 1 ' ALL RIGHTS RESERVED

Civil- IFP Costs/Fees u:mC\fee_waiver\packet_&\ordfeewaiver_ﬂso1.wpd

)79



4. That if the EMv\*Ltef— , é»a{d Gxfa Mypres » Prevails in this

action, the Court shall enter an Order pursuant to NRS 12.015 fequiring the opposing
parly to pay into the court, within five (5) days, the costs which would have been

incurred by the prevéiiing party, and those costs must then be paid as provided by law,

st g)
DATED this day of ; .20/§.

ROBERT W. LANE
DISTRICT COURT JUDGE

Respectfully submitted by:

Wtur b d—~

Signalure 4 o
éarg&@ﬁq Ayres ® lagssy
PRI ME v .
ADDRESS

wdians, s Ny €49670
CITY, STATH T Boe

TELEPHONE
IN PROPER PERSON

© Clark County Chil Resource Center 2 ALL RIGHTS RESERVED
Civil- IFP Cosls/Fees u:\CRC\fee_,waiver\packet Bbrdfeewai\_rer_osm wpd

/30



CR 7876; 7877; 7878
Dept. No. 2

GARY MARION COSTA-AYERS,

Petitioner,
V.
STATE OF NEVADA,
Respondent




e

R
e
:“ﬁ ) 3

1
2 » On February 3, 2015, Petitioner filed Motions for Modification of Sentence in the
3 above matters. The motions were denied by the Court on February 11, 2015, and
4 the decisions affirmed by the Court of Appeals of the State of Nevada on May 19,
5
2015.
6
- * On June 26, 2018, Petitioner filed a Petition for Writ of Habeas Corpus (Post-
8 Conviction). On July 2, 2018, the Court issued a Court Order denying the petition
9 because it lacked merit. Petitioner filed his Notice of Appeal on July 25, 2018,
B
E o 10 II.  Discussion
51
E g 1 Mandamus is an extraordinary remedy. The decision as to whether an application
W
g Z 12 for a writ of mandate will be entertained lies within the discretion of the court. State ex
Q
z 13
§ ;;E rel. List v. County of Douglas, 90 Nev. 272, 524 P.2d 1271 (1974). Pursuant to NRS
a 3 14
A é 15 34.170 a writ shall be issued where there is not a plain, speedy and adequate remedy in
o
13
E 1gl the ordinary course of law. The district court or a judge of the district court may issue
17 these writs. NRS 34.160.

_—y
o]

After the Court’s review of the above files and the arguments in Petitioner’s Writ
19

of Mandamus, the Court finds that Petitioner is merely attempting to reargue his Petition
20 for Writ of Habeas Corpus filed on June 26, 2018, in the Writ of Mandamus. Petitioner
2; previously argued that he was actually innocent and that the Court lacked subject matter
3 jurisdiction of the matter pursuant to alleged issues caused by Senate Bill No. 182 which

24 was approved on March 22, 1951. The Court previously found that this argument lacked
25 merit and denied his Petition for Writ of Habeas Corpus, which Petitioner is currently
26 2

27

28

/8=
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appealing. As such, because there is a process to challenge the validity of one’s sentence,
which the Petitioner is currently utilizing, there is a plain, speedy and adequate remedy at
law to address his concerns, and as such a writ of mandamus should not be issued.

Good cause appearing,

IT IS HEREBY ORDERED that Petitioner’s Petition for Writ of Mandamus
filed on July 18, 2018, is DENIED.

DATED this. 3]9‘/ day of July, 2018.

Hbm. Robert W. Lane
District Court Judge

/33




&
&
2
S
&
%
2
=)
3
8
A
"

ESMERALDA AND NYE COUNTIES

L e e = L - T

[ I N S 1N T |, T S S Y G Y
N

CERTIFICATION OF SERVICE
The undersigned hereby certifies that on thei day of July 2017, he mailed
copies of the foregoing Court Order to the following:

GARY MARION COSTA AYRES #1128354
Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070

NYE COUNTY DISTRICT ATTORNEY
PO Box 39

Pahrump, NV 89041

(Hand Delivered)

L
Jared K. Lafn, b’

Law ClgfX to Judge Robert W. Lane

AFFIRMATION

The undersigned hereby affirms that this Court Order does not contain the social

v
Jared %m, Esq.

Law Clerk to Judge Robert W. Lane

security number of any person.

%




IN THE SUPREME COURT OF THE STATE OF NEVADA
OFFICE OF THE CLERK

GARY MARION COSTA-AYRES, Supreme Court No. 76531
Appellant, District Court Case No. CR 7877A
V8,

THE STATE OF NEVADA, F"—ED

Respondent. FIFTH JUDICIAL DISTRICT
RECEIPT FOR DOCUMENTS AUG - 12018

TO: Gary Marion Costa-Ayres Nye County Clerk
Nye County District Attorney \ Angela A. Bello, Kirk vmo._@h Deputy

Sandra L. Merlino, Nye County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the foliowing:

07/30/2018 Appeal Filing Fee waived. Criminal.

07/30/2018 Filed Notice of Appeai/Proper Person. Appeal docketed in the
Supreme Court this day.

DATE: July 30, 2018

Elizabeth A. Brown, Clerk of Court
th

/8S



- : FILED
Q‘H‘( Cosha ey« FIFTH JUDICIAL DISTRICT
t 12 . In Propria PérSonam ‘
‘Post Office Box 208, S.D.C.C. : AUG 202018

Indian Springs, Mevada 39018
: unty Clerk .

: ___Deputy |
| NTEE {A\¥XW\  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF  NYE
I .

9C’,\af3 WAQM | %ﬁ:ﬁ:%

Nye

10 . Plaintiff, .

114 vs. Case Nocf‘-’-;—' 7“%{,
12] S-\—nl.e,aﬂzl\lcvgbg Dept. No._ T |

13§ Defendant. - Docket

o TET o

NOTICE OF APPEAL

~ NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,

18 ., in and through his proper person, heréby
appeals to the Supreme Court of Nevada from the ORDER denying and/or
20§ dismissing the

Pettriod FoeWpa— o MANDAMUWS

ruled on the 1 ¥ day of_Tuly 20 L3

Dated this _q__day of _Auqus¢ , 20 1%

Q Respecg lly Submitted,
1
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Cuacy G lpor (Dassey D HILED
Petithoner/In¥ropia Persona

FIFTH JUDICIAL DISTRICT
Post Office Box 208, spcc AT 202848
Indian Springs, Nevada 89070«0208 ‘ Al &

Eéﬁ Sounty Clerk
DEBRABENNEIT
m e ¥ -ounrera DISTRICT COURT OF THE STATE &7 ReEvir

IN AND FOR THE COUNTY Op Al}ﬁg’

. . ¥ 17
Gary, Gsda DAovrs , N
— .
Plaintiff, ]

V3.

SHME o Ievanes

Defendant.

TO: Ngv, S
O

< Zol
@l Cﬁy MY $9281

The above-named Plaint

iff hereby designates ¢t
above-entitled case,

to include all the papers,
transcripts thereof, as ang for the Record on A

he entire record of the
documents, pleadings, and

ppeal .

“th

PATED thig q

/37
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L Gy btda dyns

day of Aw:\JU%é—' , 20 1Y, I mailed a true and com'ct copy of the foregoing,

, hereby certify, pursuant to NRCp 5(b), that on thig 9

United State Mail addressed to the following:

NYE Copurts T Clectie
Pahvu; 7Y AV ‘BQO‘AC}

£ AT RISY

-‘0 .
opna Personam

Post Office Box 208,S.D.C.C

IN FORMA PAUPER]S:

/3%
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AFFIRMATION
Pursuant to NRS 2398B.030

The undersigned does hereby affirm that the preceding

Penmon ot twgra e MANDAMUS

(Title of Document)
CV Zay9e
filed in District Court Case number L; 1HC, IETA 1597

71 Does not contain the social security number of any person.
~OR~
) Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or—

B. For the administration of 3 public program or for an application
for a federal or state grant.

%G&b@c 1laleg
Signatur : Date

G, Casfe ﬂ»ws

Print Nafne

Title

D>

/§9 /
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Case No. CR 7877
Dept. No. 2

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE

GARY MARION COSTA-AYERS
Appeliant,

Vs CASE APPEAL STATEMENT

THE STATE OF NEVADA

)
)
}
}
)
)
Respondent, )
)
)

1. Name of the appellant filing the case appeal statement:
GARY MARION COSTA-AYERS

2. Identify the judge issuing the decision, judgment, or order appealed from:
This case has been assigned to the Honorable Judge Robert W. Lane,5™
Judicial District Court, Department 1. The Appellant is appealing the Court
Order filed on July 31st, 2018 denying. Petition for Writ of Mandamus.

3. lidentify each appellant and the name and address of counsel for each appeliant:
GARY MARION COSTA-AYERS is the only Appellant, in proper person. The

Appellant’s address is:

Gary Marion Costa-Ayers
PO Box 208 S.D.C.C.
Indian Springs, NV 82018
#1128354

/0



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

O ©

. ldentify each respondent and the name and address of appellate counsel, if

known, for each respondent (if the name of the respondent’s appellate

counsel is unknown, indicate as much and provide the name and address of the
respondent’s trial counsel): The State of Nevada is the Respondent. The
representative for the State of Nevada is the Nye County Disftrict Attorney.
The address for the Nye County District Attorney is:

Nye County District Attorney
1520 E. Basin Road, Suite 107
Pahrump, NV 89060

. Indicate whether any attorney identified above in response to question 3 or4 is

not licensed to practice law in Nevada and, if so, whether the district court
granted that attorney permission to appear under SCR 42 (attach a copy of any
district court order granting such permission): All attorneys are licensed to

practice law in the State of Nevada.

. Indicate whether appellant was represented by appointed or retained counsel in

the district court: Appellant was represented by appointed counsel, Nathan

L. Gent, during criminal proceedings in the district court in CR7877.

. Indicate whether appeliant is represented by appointed or retained counsel on

appeal: Appellant filed a Notice of Appeal in proper person.

. Indicate whether appellant was granted leave to proceed in forma pauperis, and

the date of entry of the district court order granting such leave: Appellant filed
an Application to Proceed in Forma Pauperis on 7/18/2018 and Order to

Proceed in Forma Pauperis was entered on 7/31/2018.

. Indicate the date the proceedings commenced in the district court (e.g., date

complaint, indictment, information, or petition was filed): This case, CR7877,
commenced by filing of a Bindover Order on 06/03/14. Appellant filed a

post-conviction Petition for Writ of Mandamus on July 18, 2018.

19/
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10. Provide a brief description of the nature of the action and resuit in the district
court, including the type of judgment or order being appealed and the relief
granted by the district court: This is an appeal of the Court Order filed July
31, 2018. Appellant is appealing the court decision to dismiss the Petition
for Writ of Mandamus. The court determined that the Appellant’'s Petition
for Writ lacks merit and is summarily denied.

11. Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding: Petitioner/Appeliant
previously filed a Notice of Appeal on 7/30/18 which was transmitted to the
Supreme Court and given a Docket No. of 76531 COSTA-AYRES(GARY)
VS. STATE, on 1/05/2017 which was transmitted to the Supreme Court and
given a Docket No.72051 COSTA-AYRES (GARY) VS. STATE.

12. Indicate whether this appeal involves child custody or visitation: N/A

13. If this is a civil case, indicate whether this appeal involves the possibility of

Settlement: Unknown

Dated this 24th day of August, 2018.

SANDRA L. MERLINO
NYE COUNTY CLERK

A .
s {-»"4'

Debra Bénnelt, eputy Cterk
Nye County Clerk’s Office
1520 E. Basin Ave.
Pahrump, Nevada 89060
(775)-751-7040

/G4



IN THE SUPREME COURT OF THE STATE OF NEVADA

OFFICE OF THE CLERK
GARY MARION COSTA-AYRES, Supreme Court No. 76810
Appeliant, District Court Case No. CR7877
VS. FILED
THE STATE OF NEVADA, FIFTH JUDICIAL DISTRICT
Respondent.
SEP -4 2018
RECEIPT FOR DOCUMENTS
Nye County Clerk
TO: Gary Marion Costa-Ayres @@,c& & L Deputy
i)

Nye County District Attorney \ Angela A/ Bello, Kirk Vitto
Sandra L. Merlino, Nye County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

08/29/2018 Appeal Filing Fee waived. Criminal.

08/29/2018 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day.

DATE: August 29, 2018

Elizabeth A. Brown, Clerk of Court
Ih

/%23



Supneme Court
OF
© NEVAGA

) wita e
i)

) (" FILED

FIFTH JUDICIAL DISTRICT
| SEP 24 2018
IN THE SUPREME COURT OF THE STATE OF NEVADA
wn Nye County Clerk
uu k' L. Me Deputy
GARY MARION COSTA-AYRES, No. 76809
Appellant, -
vs. OR.-13-T1
THE STATE OF NEVADA, -
Respondent. |
GARY MARION COSTA-AYRES, No. 76810 v/
Appellant,
vs,
THE STATE OF NEVADA,
Respondent.
GARY MARION COSTA-AYRES, No. 76811
Appeliant, _
VS. B [F%) ’
THE STATE OF NEVADA, F & E
Respondent. ,
SEP 19 201:'(-‘
A. BROWN
Cu OF, f-REgE o
=Y DEPUTY CLERK

ORDER DIRECTING TRANSMISSION OF RECORDS
AND REGARDING BRIEFING
This court has concluded that its review of the complete records
iswarranted. See NRAP 10(a)(1). Accordingly, the clerk of the district court
shall have 30 days from the date of this order to transmit to the cler_k of this
court certified copies of the complete trial court records of these appeals

(district court case nos. CR 7876, CR 7877, CR 7878, PC 7876, PC 7877, and

PC 7878). See NRAP 11(a}(2). The records shall-include copies—of -}~

documentary exhibits submitted in the district court proceedings, but shall
not include any physical, non-documentary exhibits or the original

documentary exhibits. The records shall also include any presentence

/8- 3bbb O
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investigation reports submitted in a sealed envelope identifying the
contents and marked confidential, See NRS 176.156(5).

Within 120 days, appellant may file either (1) briefs that comply
with the requirements in NRAP 28(a) and NRAP 32; or (2) the “Informal
Brief Form for Pro Se Parties” provided by the supreme court clerk. NRAP- -
31(a)(1). If no briefs are submitted, these appeals may be decided on the
records on appeal. NRAP 34(g).

It is so ORDERED.

rd

cc:  Gary Marion Costa-Ayres
Attorney General/Carson City
Nye County District Attorney
Nye County Clerk

Suereme Count

Nevapa

2
o 1947 o /95
gL PR ot e A a0 A L M A B N S T T R A D R U L W e




IN THE SUPREME COURT OF TH%WW%%?@@%CT

ocT 042018
GARY MARION COSTA-AYRES, No. 76530 F E LE D
Appellant, Nye County Clerk

vs. QPNO  PeputyoCT 02 2018

THE STATE OF NEVADA, ELZABETHA. B

W
CLERK OF SUPREME COURT

Respondent.
GARY MARION COSTA-AYRES,
Appellant,

. Vs

THE STATE OF NEVADA,
Respondent.

GARY MARION COSTA-AYRES, No. 76532

Appellant,

vs.
THE STATE OF NEVADA,
Respondent.

ORDER CONSOLIDATING APPEALS, DIRECTING TRANSMISSION
OF RECORDS, AND REGARDING BRIEFING

These afe appeals from a single district court order denying a
petition for writ of habeas corpus (post-conviction) that was filed in district
court case numbers CR 7876, CR 7877A and CR 7878. We elect to
consolidate these appeals for all appellate purposes. NRAP 3(b).

This court has concluded that its review of the complete records
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district court
shall have 30 days from the date of this order to transmit to the clerk of this
court certified copies of the complete trial court records of these appeals.
See NRAP 11(a)(2). The records shall include copies of documentary
exhibits submitted in the district court proceedings, but shall not include
any physical, non-documentary exhibits or the original documentary

exhibits. The records shall also include any presentence investigation

SuPrEME COURT
oF
NEevADA

(O 19974 «=EEEw

/9
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Supreme CouRT
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NEevapa

{0y 19474 ~E05Eo

reports submitted in a sealed envelope identifying the contents and marked
confidential. See NRS 176.156(5).

Within 120 days, appellant may file either (1) a single brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(2)(1). If nobriefis submitted, these appeals may be decided
on the records on appeal. NRAP 34(g).

It is so ORDERED.

Lot .,

I'd

ce:  Gary Marion Costa-Ayres
Attorney General/Carson City
Nye County District Attorney
Nye County Clerk

197



CERTIFICATION OF COPY

STATE OF NEVADA
COUNTY OF NYE

I, SANDRA L. MERLINO, the duly elected, qualifying and acting Clerk of Nye
County, in the State of Nevada, and Ex-Officio Clerk of the District Court, do hereby
certify that the foregoing is a true, full and correct copy of the original:

Documents Filed in CR7877: CRIMINAL COMPLAINT, filed 04/08/14;
AFFIDAVIT AND APPLICATION FOR APPOINTMENT OF COUNSEL, filed 04/28/14;
CONDITIONAL/UNCONDITIONAL WAIVER OF PRELIMINARY HEARING, filed
05/08/14; BINDOVER ORDER, filed 06/03/14; INFORMATION, filed 06/04/14; GUILTY
PLEA AGREEMENT, filed 06/09/14; ORDER RE-SETTING HEARING, filed 6/13/14;
TRANSCRIPT OF: ARRAIGNMENT HEARING, filed 06/16/14; PRESENTENCE
INVESTIGATION REPORT, filed 10/06/14;, JUDGMENT OF CONVICTION, filed
10/15/14; TRANSCRIPT OF: SENTENCING HEARING, filed 10/22/14; NOTICE OF
MOTION/MOTIONS FOR MODIFICATION OF SENTENCE, fited 02/03/15; ORDER
DENYING MOTION FOR MODIFICATION OF SENTENCE, filed 02/11/15; NOTICE OF
APPEAL, filed 03/11/15; CASE APPEAL STATEMENT, filed 03/11/15; RECEIPT FOR
DOCUMENTS, filed 03/16/15; ORDER DIRECTING TRANSMISSION OF RECORD,
filed 03/23/15; ORDER TRANSFERRING TO COURT OF APPEALS, filed 04/13/15;
ORDER OF AFFIRMANCE, filed 05/22/15; PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION), fited 06/26/18; COURT ORDER, filed 07/02/18,;
APPLICATION TO PROCEED INFORMA PAUPERIS, filed 07/18/18; PETITION FOR
WRIT OF MANDAMUS, filed 07/18/18; NOTICE OF APPEAL, filed 07/25/18; CASE
APPEAL STATEMENT, filed 07/25/18; ORDER TO PROCEED INFORMA PAUPERIS,
filed 07/31/18; COURT ORDER, filed 07/31/18; RECEIPT FOR DOCUMENTS, filed
08/01/18; NOTICE OF APPEAL, filed 08/20/18; DESIGNATION OF RECORD ON
APPEAL, filed 08/20/18; CASE APPEAL STATEMENT, filed 08/24/18; RECEIPT FOR
DOCUMENTS, filed 09/04/18; ORDER DIRECTING TRANSMISSION OF RECORDS
AND REGARDING BRIEFING, filed 09/24/18; ORDER CONSOLIDATING APPEALS,
DIRECTING TRANSMISSION OF RECORDS, AND REGARDING BRIEFING, filed
10/04/18;
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THE STATE OF NEVADA )
Vs ) DC Case # CR 7877
GARY MARION COSTA-AYERS )

now on file and of record in this office.

IN WITNESS THEREOF, | have hereunto

set my hand and affixed The Seal of the Court
at my office, Tonopah, Nevada, this 30"

day of October, 2018 A.D.

SANDRA L. MERLINO, CLERK

By:‘?gmz KQ/IUOV)

Amy Dowérs, Deputy Clerk/Tonopah
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Guacy Cosla Poyes | 112354 FIFTH JUDICIAL DISTRICT
Petitiorier/In Propia Pgrsona '
Post Office Box 208, SDCC. RN 2
Indian S:ringg, Nequa 88070 JUN 2 62018
yo County Clerk
= Deputy

IN THE F1¢TW  JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF NYE ~

@(arﬂ (o4 Ajrws

Petitioner,

"Case No. ]‘b‘lb,‘l‘&’l‘l&,‘l?’lﬁ
Dept. No. ;

Docket

émg o€ NEVAOA .

Resbondent(s).

)

Y

¥s g
|

|

ACTOAL TUNOLENCES

PETITION FOQR WRIT OF HABEAS CORPUS (POST-CONVICTION)

- INSTRUCTIONS:
(1) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

y appointed, you must complete the Affidavit in Support of Request to
You must have an authorized officer at the prison complete the

(3)If you want an attorne
of money and securities on deposit to your credit in any account in the

Proceed in Forma Pauperis.
cemﬁc_ate as to the amount
institution.

. (4) You must name as respondent the person by whom you are confined or restrained. If you are
in a specific institution of the department of corrections, name the warden or head of the institution.
If you are not in a specific institution of the department within its custody, name the director of the

I3

department of corrections.

(5} You must include all grounds or claims for relief which you may have regarding your

com iction and sentence.

Docket 76530 Document 2018-42667

W\ DENTIAZY (FEAUNG ReQusTE

¥
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Failure to raise a] grounds | this petition may preclude you from filing future petitions
challenging your conviction and sentence, ‘

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence, Failure to allege specific facts rather than just conclusions mga
cause your petition to be dismissed. If your petition contains a ¢laim of ined‘ective assistance ofy
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which

] you claim your counsel was ineffective.

(7) If your petition challenges the validity of your conviction or sentence, the original and one
copy must be filed with the clerk of the district court for the county in which the conviction

attormey general’s office, and one copy to the district attomney of the county in which you were

convicted or to the original prosecutor if you are challenging your on'fv_inal conviction or sentence,

Copies must conform i all particulars to the original submitted for filing.

PETITION
1. Name of institution and county in which you are presently imprisoned or where and who you
are presently restrained of your liberty: S0 W'u\er n Lﬁd\‘i— Corv %un@‘ @ewl'@f"' .
2. Name the location of court which entered the judgment of conviction under attack:
P o taal Dknd Coudd MYE Coundy
_;i. Date of judgment of conviction: O3 geR [(} 206 l‘(‘
4. Case number: 1876, “J41I A %7% AT .
5. (a) Length of sentence: Z4~bOmos ¢« 24~{, Omes f.' 14-4% mas Concecutwn,
(b) If sentence is death, state any date upon which execution is scheduled: N/ / A

6. Are you presently serving a sentence for a conviction other than the conviction under attack in

this motion:
Yes No v If*Yes™, list crime, case number and sentence being served at this time:

LY

7. Nature of offense involved in conviction being challenged: M"W\O‘Leel ‘{'W\m‘-mj A @
SdneAuLo A Wm\\ml ‘SME‘EJM_: O%PAM?LW Cormmission of
unaulhurrhd acks fwu-m l—o le’roi\d ﬁu.Lﬁl-s..ab C-QL‘&\’GM) ad

St

' Lohony, MRS Ls3.2825

e
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8. What was your plea? (Check one)

(a) Not guilty  ,
(b) Guilty \/
(¢) Nolo contendere

9. If you entered a guilty plea to one count of an indictment or information, and a not guilty plea

to another count of an indictment or information, or if a guilty plea was negotiated, give details:

10. If you were found guilty aﬁer a plea of not guilty, was the finding made by: (check one)
(a)Jury
(b) Judge without a jury __~_/__

11. Did you testify at trial? Yes —__No

12. Did you appeal from the judgment of conviction?
Yes___ No v/
13. If you did appeal, answer the following:
(a) Name of court;
(b) Case number or citation:
(c) Result:
(d) Date of appeal:

(Attach copy of order or decision, if available).
14.) If you did not appeal, explain briefly why you did not: 1 9\'64 \0} “ H""\ do4he

d"“"ﬂ“‘*‘ L —Vkes-e,@huﬁ-@ Chse Nuimbes -

I5. Other than a direct appeal from the judgment of conviction and sentence, have you previously
filed any petitions, applications or motions with respect to this judgment in any coun, state or

federal? Yes No V'

———

YO
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16. If your answer to No 15 was “Yes", give the following information:

(a) (1) Name of court: N A

(2) Nature of proceedings: .

(3) Grounds raised :

(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes_ No i__

(5) Result:

(6) Date of result:

(7) If known, citations of any written opinion or date of orders entered pursuant to each

result:
(b) As to any second petition, application or motion, give the same information:
(1) Name of Court: NIA
(2) Nature of proceeding:
3) Grounds raised:
.(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes_ NoVv
(5) Result: M / A
{6) Date of result:

{7) If known, citations or any written opinion or date of orders entered pursuant to each

result;

(c} As to any third or subsequent additional application or motions, give the same

information as above, list them on a separate sheet and attach.

g/
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1 (d) Did you appeal to the highest state or federal court having jurisdiction, the result or action -

2 | taken on any petition, application or motion?

3 (1) First petition, application or motion?

4 Yes ___Nov

5 Citation or date of decision: hj /A

6 (2) Second petition, application or motion?

7 Yes_ Noy

8 Citation or date of decision: N / A

9 (e) If you did not appeal from thc adverse action on any petition, application or motion,

10 | explain briefly why you did not. (You may relate specific facts in response to this question. Your

11 ] response may be included on paper which is 8 % x 11 inches attached to the petition. Your response

12 § may not exceed five handwritten or typewritten pages in length).

3y
" N A

15 17. Has any ground being raised in this petition been previously presented to this or any other

16 { court by way of petition for habeas corpus, motion or application or any other post-conviction

17 } proceeding? If so, identify:
18 (a2) Which of the grounds is the same: Nnone

19 ,
20 {b) The proceedings in which these .grounds were raised: N / A

2]
22 (c) Briefly explain why you are again raising these grounds. (You must relate specific facts

23§ in response to this question. Your response may be included on paper which is 8 Y x 11 inches

24 § artached to the petition. Your response may not exceed five handwritten or typewritten pages in

25| length),
N /A

R
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18. If any of the grounds listed in Nos. 23(a), (b), (c), and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 ¥ x

I'1 inches attached to the petition. Your response may not exceed five handwritten or typewritten

N

pages in length).

19. Are you filing this petition more than one (1) year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay,
(You must relate specific facts in response to this question. Your response may be included on

paper which is 8 ¥ x 11 inches attached to ﬂVctition. Your response may not exceed five

w i
handwritten or typewritten pages in length). ! £S5 . _\H'\LS \S an A@g‘ hnocemie

?OLI‘L}OV\ Q—u« wWirul o £ ua,bﬁ.,g C()r.p% (Pos(—— anuwhw\ ra{gw—\j Claw 68
Mok of sb(bif.wl'-makw‘,j_wm\\mh

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

Jjudgment under attack?

Yes No_\[_

If “Yes", state what court and the case number; AJ / A

21. Give the name of each attomney who represented you in the proceeding resulting in your
conviction and on direct appeal: Nt AN bent

22. Do you have any future sentences to serve afier you complete the sentence imposed by the

Judgment under attack?
Yes No \/ IfYes™, specify where and when it is to be served, if you know: ____

¥3
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, “WARNING”

Petitioner has submitted for filing a Petition For Writ of Habeas Corpus (Post-Conviction), Actual
Innocence (Writ), challenging the constitutionality of Senate Bill No.182 — Committee of Finance CHAPTER 304
[Approved March 22, 1951] Statutes of Nevada 1951 (S>B> No. 182), and subsequent acts as set forth in SECTION]
1 0fS.B. No. 182,

Petitioner regards it as just and necessary to give fair warning to this court of the consequences of
its failure to follow the Constitution of Nevada and uphold its oath and duty in this matter, being that it can result in
this court committing acts of TREASON, SURPATION, and TYRANNY. Such trespasses would be clearly evident
to the public, especially in light of the Constitution Articles that are involved here which leave no room for
constraction, and in light of the mumerous adjudications upon them as herein stated.

The failure to uphold these clear and plain provisions of our Constitution cannot be regarded as
mere error in judgment, yet “DELIBERATE USURPATION™.

To assume jurisdiction, or to assume that this court had jurisdiction, etc., in this case would result
in TREASON. Chief Justxce John Marshall once stated: We [judges] have no more right to decline the exercise of
jurisdiction which is given, than to usurp that which is not given. The one or the other would be treason to the
constitution. Cobens v, Virginia, 6 Wheat. (19 U.S.) 264,404 (1821).

Should this Court depart from the clear meaning of the Constitution of the State of Nevada King v
Board of Regents, 65 Nev.542, 565, 200 P.2d 221 (1948), it will be regarded as a blatant act of TYRANNY.

It has been said, with much truth, “Where the law ends, tyranny begins.” Meryitt v. Welsh, 104
U.S. 694, 702 (1881).

“An arbitrary or capricious exercise of discretion is one founded on prejudice or preference rather
than on reason, or contrary to the evidence or established rules of law.” State v. Bighth Judicial Dist. Court,
(Armstrong), 127 Nev. 927, 931-32, 267 P.3d 777,780 (2011) (Citation omitted) (internal quotation marks omitted).
This court is “specifically” reminded of well-established decisions of the Supreme Court of the State of Nevada
(Sup. Ct. of Nev.), that are germane and very pertinent to the ground and sub-grounds, issues brought forth in this

‘Writ,

6i
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In Fernley v, State, 132 Nev. Adv. Rep. 4,366 P.3d 699, 706 (2016), the Sup. Ct. of Nev. Held:
Although the statute of limitations may time-bar a claim, it does not prohibit this court from reviewing the
constitutionality of an enacted statute. See Black v. Bali Janitorial Sera.,Inc.,1986 OK75, 730 P.2d 510,515
{Okla.1986) (reaching the merits 6f a special legislation constitutional challenge even after holding the statute of
limitations had passed); King v. Bd. of Regents ot_' Univ, of Nev., 65. 533, 542,200 P.2d, 221, 225,(1948) (“Itis
undoubtedly the duty of courts to uphold statutes passed the legislature, unless their unconstitutionality clearly
appears, in which case it is equally their duty to declare them null.” (quoting State v. Arrington, 18 Nev, 412, 4P.
735, 737 (1884))).

The Legislature has considerable Law-making authority, but it is not unlimited. Clean Water
Coal., 127 Nev. At 309, 255 P.3d at 253(interpreting the constitutionality of legislation under Nev. Const. art. 433
20-21); We the People Nev. exe L Angel V. Miller, 124 Nev. 874, 890 1.555, 192 P3d 1166, 1177 n.55 (2008),
“The Nevada Constitution is the “supreme law of the state,” *which’ control[s] over any conflicting statutory
provisions. “Thomas v. Nev. Yellow Cab Corp., 130 Nev. Adv. Op. 52, 327 P,3d 518, 521 (2014) (quoting Clean
Water Coal,, 127 Nev. at 309, 255 P.3d at 253). “It is fundamental to our federal, constitutional system of
government that a state legislature ‘has not the power to enact any law conflicting with the federal constitution, the
laws of congress, or the constifution of its particu.lar state.” “Thomas, 130 Nev., Adv. Op. 52, 327 P.3d at 520--21

(quoting State v. Rhodes, 3 Nev., 240, 3 Nev. 247, 250 (1867). While this court will try to construe statutes to be in

barmony with the constitation, if the “statute” is irreconcilably repugnant’ to a coﬁstitution al amendment, the statite
is deemed to have been impliedly repealed by the amendment.” Thomas, 130 Nev. Adv. Op. 52, 327 P.3d at 521
(quoting Mengelkamp v. List, 88 Nev. 542, 545046, 501 P.2° 1032, 1034 (1972)). “If the Legislature could change
the Constitution by ordinary enactment, no longer would the Constitution be superior paramount law, unchangeable
by ordinary means. It would be on a level with ordinary legislative acts, and, like other acts, alterable when the
legistature shall please to alter it.” 1d. at 522 (internal quotations omitted). Therefore, “the principle of
constitutional supremacy prevents the Nevada Legislature from creating exceptions to the rights and privileges

protected by Nevada’s Constitution.” 1d.

6ii
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argument of Petitioner in the grounds, sub-grounds, issues must guide this court in the resolution of Petitioner’s

The Supreme court of the United States of America in Yick Wo v Hopkine, 118 1.8. 36, 373-74
(1886) (holding that laws that are administered with an “unequal hand” and an “evil eye” are unconstitutional).

Rach of these cases cited above are applicable to the petition submitted, these cases and the

Writ.

Additionally, may this court be sufficiently warned that failure to uphold the aforesaid, and to
provide Petitioner the Due Process of the Fourteenth (14%) Amendment of the United States Constitution of America
(USCA), the application of these and other decisions of the Sup. Ct. of Nev., and the Supreme Court of the United

States of America (Sup. Ct, U.S.A.), will be regarded as a blatant act of TYRANNY.

Respectfilly submitted:

Dated this 22~ day of _A W, 2018

(-

PETITIONER ERO SE -
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23, GROUND ONE:

Petitioner does hereby raise a claim of “actnal innocence,” as is more fully set forth in the Supporting
Facts below.
23. SUPPORTING FACTS: The Supreme Court of Nevada (Sup. Ct, of Nev.), has ierated: A colorable showing
of actual inmocence may overcome procedural bars under the fundamental miscarriage of justice standard. Pellegrini

v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001); House v. Bell, 547 U.S. 518, 536-37 (2006); Schiup v. Delo,

513 U.5. 298, 327 (1995); Coleman v. Thompson, 510 U.S. 722, 750 (1991); and Muxray v. Carrier, 477 U.S. 478,
495-96 (1986). In Berry v. State, 131 Nev. __ , 363 P. 3d 1148, 1155 (2015), the Sup. Ct. of Nev. helda
petitioner claiming actual innocence is entitled to an “evidentiary hearing® on a claim of actual innocence if he
presents “specific factual allegations that, if true, and pot belied by the record, would show that it is more likely than|
not that no reasonable juror would have convicted him beyond a reasonable doubt given the new evidence.” In
deciding whether the petitioner has made such a showing, the district court must “evaluate whether the new
evidence presents specific facts that are not elide by the record and the, if so, to evaluate whether the new evidence
presents specific facts that are not belied by the record and then, if so, to evaluate whether the new evidence,
considered in light of all the evidence atrial, would support a conclusion that petitioner has be the actual-innocence
test.” 1d.

The following sections below will set forth factual allegations not belied by the record, supporting no
“reasonable” juror would have convicted Petitioner beyond a reasonable doubt.
THE FOLLOWING SPECIFIC FACTUAL ALLEGATIONS ARE NOT BELIED BY THE RECORD (A)

Petitioner submits that no “reasonable” juror would have convicted Petitioner pursuant to laws that do not
exist, or that are made criminal only by an unconstitutional law via an unconstitutionai legislative act. Kelly v.
Meyers, 261, P.903, 905 (Ore. 1928), see also Bible v. Malone, 68 Nev. 32, 44, 231 P. 2d 599, 603 (1951);

Norton v, Shelby County, 118 U.S. 425, 442 (1886); and State ex rel. Stevenson v, Tufly, 20 Nev. 427, 22P. 1054.
This is based upon the following: In 1951, the Legislature of the State of Nevada (Legis. Of Nev.), created

and passed Senate Bill {(5.B.), No. 182 ~ Committee on finance CHAPTER 304 Approved March 22, 1951 {See
Exhibit “1”) (§.B. No. 182, 1951).
Petitioner states that S.B. NO. 182, SECTION 1, is facially unconstitutional, contravenes and is repugnant

Ta
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GROUND ONE CONTINUED:
to the Constitution of the State of Nevada (Const. of Nev.) article (art.) 3, § 1, and art. 6, § 11, plain and

unambiguons language.

drt. 3, § 1, reads in part as follows:

- “and no persons charged with the exercise of powers properly
Belonging to one of these departments shall exercise ‘any fimctions,
appertaining to either of the others,’....”

(See Exhibit “27), and
Art. 6, § 11, reads in part as follows:
“The justices of the Supreme Court and the...shall be ineligible to any
office other than a judicial office, during the term of which they shall
have been elected or appointed; and all elections or appointments of
arny such judges by the people, Legislature, or otherwise, during said
period, to any office other than judicial, shall be void.”
(See Exhibit “3”), and
When construing constitution provisions the Supreme Court of Nevada (Sup. Ct. of Nev.), utilizes

the same rules of construction used to interpret statutes. See Nevada Mining Assn. v. Erodes, 117 Nev. 531, 538, 26

P.3d 753, 757 (2001;) Barrios-Lomeli v State, 114 Nev.779,780,961 P. 2d 750,751 (1998); and Del Papa v, Board of

Regents, 114 Nev, 388, 956 P.2d 770, 773-74 {1998).

“A legislative enactment is presumed to be constitutional absent a ‘clear showing to the

contrary.” "See Halverson v. Secretary of State, 124 Nev. 484, 487, 186 P.3d 893, 896 (2008); Nevadans for Nevadal
v. Beers, 122 Nev. 930, 939, 142 P. 3d 339, 345 (2006); and Starlets Int’l v. Christensen, 106 Nev. 732, 735,

801 P.2d 13433, 1344 (1990).
THE FOLLOWING IS A CLEAR SHOWING TO THE CONTRARY THAT THE LEGISLATIVE
ENACTMENT S.B. NO. 182, 1951, SECTION 1, IS FACIALLY UNCONSTITUTIONAL (B)

5.B. No.182, 1951, SECTION 1, being facially an unconstitutional Jegislative act, no “reasonable” juror
would have convicted Petitioner pursnant to laws that don’t exist gﬂglg, 68 Nev, at 44, 231 P.2d at 603; Norton, 118
U.S. at 442; or under laws that are made criminal only by an unconstitutional law via an unconstitutional legislative

act. Kelly, 263 P. at 905.
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GROUND ONE CONTINUED:

Section 1, of S.B. No. 182, 1951, reads in part as follows:
“There is hereby created a commission of the State of Nevada,
to be known as the ‘commission for revision and compilation of Nevada laws’,
hereinafter referred to as the commission. Such commission shall be composed
of three members, and said members shall be the three justices of the supreme court.
The members of such commission shall have the powers and duties prescribed by

this act, and shall each receive such salory for their services as shall be prescribed
by this act, and subsequent enactments.”

{Emphasis added to original) (Exhibit “1™).

The three justices of the Sup. Ct. of Nev. in 1951, appointed to the commission were Milton B. Badt
(Fustice Badt); Edgar Eather (Justice Eather); and Charles M. Merrill (Justice Merrill). That this commission
contioned until July 1, 1963,

First, S.B. No. 182, 1951, Section 1, is facially unconstitutional, contravenes, and is repugnant to the Const,
of Nev. Art. 6, §11, plain and unambiguous language, by mandating that art. 6, justices of the Sup. Ct. of Nev. be
appointed, etc., to another office other than a judicial office, see art.6, §, via legislative enactment.

Art.6, of the Const. of ch. was approved to be amended by the people of Nevada, to add SECTION 11
Exhibit *“3” which reads: Proposed and passed by the 1947 Legisf&ture; agreed to and passed by the 1949
ngislature, and approved and ratified by the people at the 1950 General Election, see: Statutes of Nevada 1947,
;;.878; Statutcs of Nevada 1949, p 684).

The commission was an office (another office other than a judicial), as it was created by “legislative
enactment.” In State ex rel. Kendall v Cole, 38 Nev. 215, 219, 148 P. 5551, 552 (1915), the Sup. Ct. of Nev.
iterated: “An office does not spring into existence spontancously. It is brought into existence, either under the terms
of the ‘constitution, by ‘legislative enactment,” or by some municipal body, pursnant to authority delegated to it.”
See also Mathews v. Murray, 70 Nev, 116,_ 120-21,258 P.2d 982, 983-84 (1953).

Wherefore, the commission with the mandatory placement of the three justices of the Sup. Ctt. Of Nev. on
the commission, is within the prohibited unambiguous language of art. 6, §11 of the Const. of Nevada,

Thus, appointment by the Legis. Of Nev. of these justices to the commission was, and shall forever have

been “void”, Const. of Nev. art. 6, §11.

Te
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GROUND ONE CONTINUED:

This factor alone is enough to find S.B. No. 182, 1951, SECTION 1 to be a facially unconstitutional legislative act.

|{ Yet, another fact establishes that S.B. No. 182, 1951, SECTION 1, to be an unconstitutional legislative act,

mandating art. 6, justices to another office. Should the commission by some stretch of the imagination been a
Jjudicial office, etc., the justices would not have to have been given a “salary” for the work they performed, other
than their salary as Supreme Court justices.

THE JUSTICES WERE NOT JUST “MERELY” ON THE COMMISSION (C)

A review of (Exhibits “4” FOREWARD, and Exhibit “4A” LEGISLATIVE COUNSEL’S PREFACE),
demonstrates the active participation of Justice Badt, Justice Eather, and Justice Merrill, as members of the
commission, in the revision and compilation of Nevada laws.

Exhibit “4” As the work progressed, Mr. ‘McDonaid submitted drafts of chapter after chapter as recompiled
and revised, and “the members of the commission individually and in conference meticulously checked all
relvisions.” In the vast majority of cases these revisions were promptly approved. Many required further
conferences with the director. Some were modified and redrafted,

E_xhibit “4A”, lists further work completed by the commission, see numbers 1-5.

SECOND BASIS THAT S.B. NO. 182, 1951, SECTION 1 IS FACIALLY UNCONSTITUTIONAL (D)

Second, S.B. No. 182, SECTIOMI, is facially unconstitutional, contravenes, and is repugnant to the const.
of Nev, art. 3, §1, by mandating that art. 6, justices of the Sup. Ct. of Nev., shall have the powers and duties
prescribed by the act. (Exhibit “17).

The powers and duties prescribed by the act $.B. No. 182, 1951, SECTION 1, are the powers and duties
(functions), of revision and compiling Nevada laws. (See Exhibit “17).

* Providing art, 6, justices of the const. of Nev. with the powers and duties of revising and compiling, as
mandated in 8.B. No. 182, 1951, SECTION 1, contravenes and is repugnant to art. 3, § 1, of the Const. of Nev.,
which specifically prohibits persons charged with the exercise of powers properly belonging to one of these
departments from exercising “any functions,” appertaining to either of the others, ....

This point is effectively made clear in the Sup. Ct. of Nev. s ruling, opinion of Galloway v, Truesdel, 83
Nev, 13,19, 422 P, 2d 237, 241-42 (1967), the court held:

7d
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GRO ONE CONTINUED:
“The Constitution confirms and firmly fixes this principle of separation of governmental powers by creating, in
Article 4, Article 5, and Article 6, a legislature, an executive and a judiciary. ‘In the opening words of® each Articles
first section the whole power there ‘granted’ is ‘lodged in that branch,’....»*’1 d.

Galloway, also holds: “The separation of powers, the independence of one branch from the others; the

‘requirement that one department’ ‘can not exercise the powers of the other two’ is ‘fundamental’ in our system of

overnment.”

This fundamental requirement to the system of government, to Nevada’s tripartite government has been
trampled upon, in 8.B.No.182, 1951, SECTION 1.

InKing V. The Board of chcnfs, 65 Nev. 535,556,200 P.2d 221, 232 (1948), the Sup. Ct. of Nev. Opiged:

“4 Constitution being the paramount law of a state, designed to separate

the powers of government and to define their extent and limit their exercise

by the several depariments, as well as to secure and protect private rights,

no other instriment is of equal significance. ‘It has been very properly defined

to be a legislative act of the people themselves in their sovereign capacity, and
when the people have declared by it that certain powers shall be possessed and,
duties performed by a particular officer or depariment their exercise and discharge
by any other office or department are ‘forbidden’ by a necessary and unavoidable
implication. Every positive delegation of power to one officer or department implies
negation of its exercise by any other officer, department, or person.’ "

S.B. No. 182, 1951, to unlawfully, unconstittionally, contravene, violate the plain and unambiguous
language of art. 3, § 1, of the Const. of Nev.; such that S.B. No.182, 1951, is and has been an unconstitutional
legislative act, and is always to be treated as though it never existed. Bible, 68 Nev. at 44, 231 P.2d at 603; Nortog,
118 U.S. at 442; Stevenson, 20 Nev. 427, 22 P, 1054,

S.B. NO. 182, 1551, IS FACIALLY AN UNCONSTITUTIONAL LEGISLATIVE ACT, IT CREATED NO
OFFICE, IT IS TO ALWAYS BE TREATED AS THOUGH IS NEVER EXISTED. ANY LEGISLATIVE
ACT AMEDING S.B. NO. 182, CHAPTER 304 STATUTES OF NEVADA 1951, MUST ALSO BE
TREATED AS THOUGH THEY NEVER EXISTEb (E)

The Sup. Ct. of Nev. in Bible, 68 Nev. at 44, 231 P.2d at 603 citing Walcott v, Wells, 21 Nev. 47,55,24 P.
367,370, 9L>R>A 59, the court states: “We admit that there can be no officer, either de jure or defacto, if there be
no office to fill; that an office attempted to be created by an unconstitutional law has no legal existence, is without

any validity, and that any person attempting to fill such a pretended office, whether by appointment or
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GROUND ONE CONTINUED:

Otherwise, is a usurper, whose acts would be absolutely nuil and void, and could be questioned by any private
suitor, in any kind of action or proceedings. It would be a misnomer of terms to call a person an ‘officer’ who holds
no office. A public office cannot exist without authority of law. An office cannot be created by an unconstitutional
act, for such an act is no law. If confers no right, imposes no duties, affords no protection, furnished no shield, and
gives no authority. It is in legal contemplation to be regar&ed as never having been possessed of any legal force or
effect, and is always to be treated as though it never existed.” Stevenson, 20 Nev. 427, 22P. 1054; Norton, 118 11.S.
at 442,

Any decision concerning the commission, must rest on the finding that Justice Badt, Justice Eather, and
Justice Merrill, were appointed, mandated to a2 whole nonexistent office known as the commission, pursuant to an
unconstitutional legislative act; which could not constitutionally create such an office, and they were guilty of
usurping, infruding into an unconstitutional legislative act; which could not constitutionally create such an office,
and they were guilty of usurping, intruding into and unlawful holding or exercising the office of the commission.
That, any revision and compilation of Nevada laws performed by them is void art. 6, § 11 and does not exist!
Norton, 118 U.S. at 442. |

It is elementary that an unconstitutional law is no law at all. Meagher v, Storey County, 5 Nev. 244;
Stevenson, 20 Nev. 427, 22P. 1054. Hence it must follow that an unconstitutional law cannot create an office.

The tripartite government of the State of Nevada cannot exculpate themselves from the “facts”, the
exhibits, evidence, setting forth the contravention of the Const. of Nev. via S.B. No.182, 1951, SECTION 1, which
was a deliberate, willfully, contemplatéd act by the tripartite government of the State of Nevada of 1951,

The only thing that exists in the State of Nevada are alleged laws named the Nevada Revised Statutes

(NRS), which are made criminal only by an unconstitutional law via an unconstjtutional legislative act. Bible, 68

Nev. at 44, 231 P. 2d at 603; Kelley, 263 P.at 905; Norton, 118 U.S. at 442.

THIS COURT MUST PROVIDE PROTECTGION TO PETITIONERS FEDERAL CONSTITUTIONAL
RIGHTS (F)
In Morrissey v. Brewer, 408 U.S. 471, 481 (1972), the Supreme Court of United-States delineated:
recognizing that “due to procesé is flexible and calls for such procedural protections as the particﬁ]a.t
7t
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GROUND ONE CONTINUED:
Situation demands.” See also Burleigh v. State Bar, 98 Nev. 140, 145, 643 P2d 1201, 1204 (1982).

In Taylor v. Beckham, 178 U.S. 548, 570 (1900), the Court held: The constitutional provisicn that no state
shall deprive any person life... without due process of law is a protection to the individual and every right he has,
against arbifrary spoliation by a state. Additionally, this court can enforce the provisions of the federal Constitution
by declaring null and void an alleged arbitrary action of the Legis. of Nev., denying those rights when such action is
sought to be judicially enforced.

Unconstitutional laws, derived from an unconstitutional legislative act(s) of the Legis. of Nev. have been
used against Petitioner to deprive him of his right to life and liberty. These laws have been judicially enforced upon
Petitioner, and other sovereigns of the State of Nevada, '

The guarantee of due process protects citizens against “deliberate” harm from government officials. See
Daniels v Williams, 474 U.S. 317, 337 (1986); see also Gant v. Bowels, 2005 U.S. Dist. Lexis 44462.

The ultimate inquiry in any substantive due process case is whether the “behavior of the government oﬁceq
is so egregious, sc outrageous, that it may fairly be said to shock the contemporary conscience” or “interferes with
rights implicit in the concept of ordered liberty.” See County of Sacramento v. Lewis, 523 U.S, 833, 847 (199)

(§ n8) (Emphasis added to original}.

In the instant matter before this court the facts, exhibits, evidence, establish that the Legis. of Nev. during
the 45™ Session of the Legislature of Nevada 1951, made an “egregious, outrageous mistake of law,” in creating,
passing 5.B. No.182, 1951, SECTION 1, with the mandatory placement of art. 6, justices of the Sup. Ct. of Nev. on
the commission;” contrary to the plain and unambiguous language of art. 6, § 11, of the Const. of Nev. This
mistake of law shocks the conternporary conscience of any reasonable juror, and interferes with right implicit in the
concept of ordered liberty. Lewis, 523 U.S. at 847. (See Exhibits “1” § “3™).

Additionally, this mistake of law, was compounded in S.B. No. 182, 1951, SECTION 1, by the mandatory
language that, “The members of such commission shail have the powers and duties prescribed by this act, .).”

Again, the powers, duties (functions), prescribed by the act were “revision and compilation of Nevada

laws, ...”.
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|be found to contravene the Const. of Nev, art. 6, § 11, to also include art. 3, § 1.
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GROUND ONE CONTINUED:
This mistake of law ig contrary to the plain and unambiguous language or art.3, § 1, of the Const. of Nev, and was

completely egregious, outrageous, to fairly be said to shock the contemporary conscience of any reasonable juror;
and interfered with rights implicitly in the concept of ordered liberty, Lewis, 523 U.S. at 847 (§n.8).

In Peugh v. United States, 569 U.S.___, 133 Sup. Ct. 2072, 186 LED 2d 84 (2013}, the High Court held:
The Clause ensures that individuals have fair warning of applicable laws and guard against vindictive legislative
action.

Here the mistake of law, that is S.B. No. 182, 1951, SECTION 1, can only be found to be vindictive
iegisla‘tive action, based upon a clear showing that the legislative action took place, after the people of Nevada

ratified at the 1950, Generzl Election that, art. 6, would be amended fo add SECTION 11. Peungh, supra, that must

In Capmell v. Texas, 529 U.S. 5113, 533 (2000), the High Court opined: There is plainly a fundamental
fairness interest, even apart from any claim of reliance or notice, in having the government abide by the rules of law
it establishes to govem the circumstances under which it can deprive an person of his or her liberty of life.

The 45% Session of the Legis. of Nev. did not abide by the paramount law of the state, the Const. of Nev.
art. 3, § 1; and art. 6 § 11; when it created and passed S.B. No. 182, 1951, Section 1. The const. of Nev., its articles
are the rules of law established in the State of Nevada by which the tripartite govemfnent is tb abide, in creating
laws of the state.

The tripartite government of the State of Nevada has not, did not abide by the Const. of Nev., in

establishing laws to govern the circumstances under which it could deprive Petitioner of his life or Liberty. Carmell
529 U.S. at 533. The statehad no power to proscribe the conduct for which petitioner was imprisoned, it cannot
constitutionally insist that Petitioner remain in jail. Sec Desist v, United States, 394 U.D. 244, 261, n.2 (1969).
In EX parte Siebold, 100 U.8. 371, 376 (1880), explained that is “this position is well taken, it affects the
foundation of the whole proceedings.” A conviction under an unconstitutional law
“is not merely erroneous, but it is illegal and void, and cannot be a legal cause of
Imprisonment. It is true, if no writ of error lies, the judgement may be final, in the

Sense that there may be no means of reversing it. But...If the laws are unconstitutional
And void, the circuit court acquired no jurisdiction of the cases.” Id, at 376-377...
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GROQUND ONE CONTINUED:

(“Broadly speaking, the original sphere for collateral attack on a conviction was
Where the tribunal lacked jurisdiction either in the usual sense or because the statute
Which the defendant had been prosecuted was unconstitutional...” (footnotes omitted)
A conviction or...imposed in violation of a substantive rule is not just erroneous but
confrary to law and, as a result, void, see Siebold 100 U.S. at 376. It follows, as a
general principle, that a court has no authority to leave in place a conviction or ...
that violates a substantive rule, regardliess of whether the conviction....”

S.B. No. 182, 1951, SECTION 1, is “facially unconstitutional” which logically follows that all legislative
acts amending from S.B. No. 182, 1951, chapter 304, are also unconstitutional legislative acts. That, Petitioner’s
conviction under an unconstitutional legislative act, law, is not merely erroneous, but is illegal and void, and cannot
be a legal cause of imprisonment. Siebold, 100 U.S. at 376-377; see also Desist, 394 U.S. at 261, n2.

The State of Nevada had no power to proscribe illegal the conduct for which Petitioner has been
imprisoned Desist, 394 U.8, at 261, n.2, in that the lawful laws of the State of Nevada, the Nevada Compiled
Laws (NCL), have been illegally, and unconstitutionally repealed, via unconstitutional legislative act. Norton, 118
.S, at 442,

An unconstitutional legislative act cannot be amended for the legislative act sought to be amended is no
law at all. Bible, 68 Nev. at 44, 231 P.2d at 603; Norton, 118 U.S, at 442, ’

Thus, Petitioner must be allowed the opportunity fo challenge the unconstitutional legislative act,
$.B. No. 182, 1951, SECTION 1, this opportunity is necessary because the privilege of bringing every law to the
test of the constitution belongs to the humblest citizen, who owes no obedience to any legislative act which
transcends constitutional limits. See Levingston v. Washoe County By and Through Sheriff of Washoe County,
112 Nev. 479, 482, 916 P.2d 163, 166 (Nev. 1995).

Facizlly, S.B. No. 182, 1951, SECTION 1, transcends constitutional limits of art. 3, § 11, of the Const. of
Nev. that Petitioner owed, owes no obedience to S.B. No. 182, 1951, CHAPTER 304 Statutes of Nevada, 1951; nor
to chapter 280, statutes of Nevada 1953; chapter 248, Statutes of Nevada 1955; and chapter 2, Statutes of Nev. 1957]

This state recognizes that Due Process Clause requires that a person have the opportunity to “establish ‘any
fact’ which would be “protection to him,”.... The Due Process Clause of the Const. of Nev. art.1, §38, not only
requires that a person shall be properly brought into court (subject matter jurisdiction), vet that he shall have
opportunity to “establish ‘any fact’* which according to usages of common law or provisions of Constitution,

7i
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GROUND ONE CONTINUED;
would be protection to him.... (Emphasis added to original). See Wright v. Cradlebaugh, 3 Nev. 341 (1867); cited

Persing v. Reno Stock Brokerage Co., 30 Nev. 342, 34 Pac. 1054 (1908).

Petitioner is before this court via his claim of “actual innocence,” to establish that he is actually innocent,
as the State of Nevada had no power to proscribe the conduct for which Petitioner is imprisoned, and cannot
constitutionally insist that he remain in jail. Desist, 394 U.S, at 261, n.2.

THE LEGISLATURE OF THE STATE OF NEVADA SOUGHT TO UTILIZE A SOPHISTICATED MODH
OF INFRINGING ON CONSTITUTIONAL PROTECTIONS OF PETITIONERS FEDERAL AND STATE
CONSTITUTIONAL RIGHTS {G)

In Lane v, Wilson, 307 U.S. 268, 275 (1939), the Court delineated as follows: The Constitution nallifies
sophisticated modes of infringing on constitutional protections.

Pursuant to the Const. of Nev. ths: legislative, executive, and judicial departments are separate and co-equal
branches of the state government. Blackjack Bonding v. Las Yegas Municipal Court, 116 Nev. 1213, 1218,14 P. 3d
1275, 1279 (2000). Accordingly, no branch of government may exercise “functions” appertaining to either of the
others. Const. of Nev. art.3, § 1. The United States Constitution contains substantially similar divisions of power
between the legislative, executive, and judicial departments of the federal government. See, U.S. Const. art. 1-,§ 1;
id., art. 2, § 1; art. 3, § 1; Mistretta v. United States, 488 U.S. 361, 380 (1989) (“Bach of the three general
departments of government {must remain] entirely free from the control or coercive inflnence, direct or indirect, of
cither of the others.”) (Quoting Humphrey’s Executor v. U.S., 295 U.S. 602, (1935)), 555 ct 869, 79 L. Ed. 1611
(second alteration in original).

As previously iterated above, the people of the State of Nevada via the Legis. of Nev. amended art. 6, of the
Const. of Nev., to add SECTION 11, which was proposed and passed by the 1947 Legislature; agreed to and passed
by the 1949 Legislature; and approved and notified by the people at the 1950 General Election. (See Exhibit “3),

The amendment of the Const. of Nev.to add to art.6, SECTION 11, was a legislative act of the people
themselves in their scvereién capacity;, and when the people have declared it that certain powers shall be possessed
and, duties performed by a particular officer or department, their exercise and discharge by “any other office or
department are “forbidden” by a necessary and unavoidable implication. King, 65 Nev. at 556, 200 P2d. at 232,

7
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GROUND ONE CONTINUED:
Here the members of the 45 Session of the Legis. of Nev. clandestinely, created and passed S.B. NO. 182, 1951,
which was approved by the then governor of Nevada, on March 22, 1951, and became effective after May 1%, 1951,

Yet, before the commission began any work of revision and compilation, chapter 304, statutes of Nevada
1951, was amended via chapter 280, Statutes of Nevada 1953, and chapter 248, Statutes of Nevada 1955, which
ultimately led to chapter 2, Statutes of Nevada 1957, after the work of revision and compilation was completed.

It is believed that the members of legislature, the governor(s), and the justice(s), all knew and or should
have known that each and every legislative act iterated above was, is contrary to, contravened, and is repugnant to
the aforesaid articles of the Const. of Nev,

It is believed that Justice Badt, Justice Eather, Justice Merrill, and subsequent justices of the Sup, Ct.of
Nev., knew that their participation as members on the commission was contrary to Art. 6, § 11, of the Const, of Nev.
This is believed based upon the fact that Justice Badt wrote the opinion in King, supra, while Justice Eather
dissented, and Justice Eather wrote the opinion in Bjble, supra, in which Justice Badt, C.J., and Justice Merrill,
concur, that, in Mathews, supra, Justice Merrill wrote the opinion, I which Justice Rather, C.J., and Justice Badt,
CONCUr.

Eac]i of these cases relgte to specific matters relative to $.B. No. 182, 1951, SECTION 11, being an
unconstitutional legislative act, and or violation of|, contravention art. 3, §; and art. 6, § 11; of the Const. of Nev.

Substantially these justices, members of the commission, had more than a working knowledge of what
constituted an illegal, unlawful office, and an unconstitutional legislative act, additionally city the United States
Supreme Court decision of N_Q;tg#, 118 U.8. at 442, in their opinion of Bible, supra.

SINCE PETITIONER WAS NOT CHARGED UNDER THE NEVADA COMPILED LAWS THE
DISTilICT COURT LACKED SUBJECT MATTER JURISDICTION (H)
Structural exror plagues the plagues the proceedings of Petitioner’s conviction, which affects the foundation|

of the whole proceedings. Siebold, 100 U.S. at 376-377. See also Arizopa v. Fulminante, 499 U.S. 279 {1991)

(structural error as error that obstructs the entire trial process. Gideon v. Wainwright, 372 U.S. 335, 83 S. Ct. 792,

9L.Ed. 29; Tumey v. Qhio, 273 U.S. 510, 47 C. Ct. 473, 71 L. Ed. 749, distinguished,

Tk
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GROUND ONE CONTINUED:

Constitutional legislative acts, laws, clothed courts with authority to act, render valid judgements, decrees,
orders, etc. See Valley v. Northern Fires & Marin Ins. Co., 254 U.S. 348,353-54 (1920) (Courts are constituted by
aﬁthority. and they cannot go beyond that authority, and certainly not in contravention of it, their judgments and
orders are regarded as mllities. They are not voidable, but simply void and this even prior to reversal.) Elliot v.
Peirsol, 1 Pet. 328, 340,

Subject -Matter jurisdiction defines the courts authority to hear a given type of case. United States v,
Morton, 467 U.S. 822, 828 (1984).

Where a court has jurisdiction, it has a right to decide every question which occurs in the cause, and
whether its decision be correct or otherwise, its judgment, until reversed, is regarded as binding in every other court.
But if it act without authority, its judgments and orders are nullities; they are not voidable, but simply void, and form
no bar to recovery sought, even prior to a reversal, in-opposition to them; they constitute no justification, and all
persons concerned in executing such judgments, or sentences, are considered in law as trespassers. (Willi 'a;msgu A'A
Berry, 8 How. 495, 540 (1850); see also Gschwind v, Cessna Air Craft Co., 232 F. 3d 1342, 1347 (10% Cir. 2000);
Hooker v. Boles, 346 F. 2d 285, 286 (1965) (“No authority need be cited for the proposition that when a court lacks
jurisdiction, any judgment rendered by it is void and unenforceable.”).

| Additionally, the conviction of Petitioner is rebutted by showing that the conviction had been obtained by
some type of fraud Cresent City Live Stock Co. v. Butchers® Ugjoﬁ Slaughter—Hou&e Co.,120U.S. 141, 150-51
(1887). _

Again, Petitioner iterates that he is actually innocent as the State has no power to proscribe the conduct for
which Petitioner is imprisoned Desist, 394 U.S. at 261, n.2, Petitioner was not arested, charged pursuant to the
NCL’s, which were illegally, and unconstitutionally repealed; via an unconstitutional legislative act of the Legis, of
Nev., whicﬁ legislative act is to always be treated as though it never existed. Norton 118, U.S. at 442,

In Montgomery v, Louisiana, 136 8. Ct. 718, 732-32 (2016), which has also cited Desist, supra, and Siebold, supra, |
the Court iterated: If a State may not constitutionally insist that a prisoner remain in jail on federal habeas review, it
may pot constitutionally insist on the same result in its own post-conviction proceedings. Under the Supremacy
Clause of the Constitution, state collateral review courts have no greater power than federal habeas courts to

!
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GROUND ONE CONTINUED:

mandate that a prisoner continue to suffer punishment barred by the Constitution. If a state collateral proceeding is
open to claim contrelled by federal law, the state court “has a &uty to grant relief that federal law requires™,
Yates v. Aiken, 484 U.S. 211, 218 (1988}, |

The fourteenth (14%) Amendment to the United States Constitution reads: SECTION 1. All persons born o3
naturalized in the United State, and subject to the jurisdiction thereof, are citizens of the United States and of the
State where;'n they reside. No State shall make or enforce any law which shall abridge the privileges or immunities
of citizens for the United States; nor shall any State deprive any person of life, liberty, or property without due
process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

Federal law requires states to abide the 14® amendment. See Duncan v. Louisiana, 391 1.5, 145, 147-48
(1968).

The unconstitutional legislative enactment of S.B. No. 182, 1951, SECTION 1, was, is a severe mistake of

law by the Legis. of Nev., and violates the federal requirement under the 14" amendment, and is an arbitrary

spoliation by the state Taylor, 178 U.S. at 570, to which Petitioner is to be protected from Daniels, 474 U.S. at 337,

and is so egregious, outrageous, as to be fairly said to shock the contemporary conscience; and has interfered with

Petitioners rights implicit in the concept of ordered liberty. Lewis, 523 U.S. at 847, such that Petitioner’s conviction

is rebutted by the facts, and the new evidence, Cresent City Live Stock Co., 120 U.S. at 150-51.
Ag to the Supremacy Clause, Art. VI, cl. 2 reads:

“This Constitution, and the Laws of the United States which shall be made in Pursuance thereofs

and all Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of

the Land; and the Judges in every State shall be bound thereby, anything in the Constitution or Laws of any State to
the Contrary notwithstanding.” It is apparent that this Clause creates a rule of decision: Courts “shall” regard the
“Constitution”, and all ]aws “made in Pursuance thereof,” as “the supreme Law of the Land.” They must not give
effect to state laws that conflict with federal laws. Gibbogs v. Ogden, 22 U.S. 1,9 Wheat.1, 210, 6 L. Bd, 23 (1824))
Under the Supremacy Clause, Congress has the power to pre-empt state law expressly. See Brown v. Hotell
Employees, 468 U.S. 491, 500-501 (1984). State law is pre-empted “to the extent of any conflict with a federal

statute.” Crosby v. National Foreign Trade Council, 530 U.S. 363, 372 (2000) Citing Hines v. Davidowitz,

Tm
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GROUND ONE CONTINUED:
312U.8. 52, 66-67 (1941). Such a conflict occurs when..., or when the state law “stands as an obstacle to the
accomplishment and execution of the fisll purposes and objectives of Congress.” Hines, 312 U.S,, 1t 67.

There is not — and from the very nature of the problem there cannot be — any rigid formula or rule which
can be used as a universal pattern to determine the meaning and purpose of every act of Congress. The United States|
Supreme Court in considering the validity of state laws in the light of treaties or federal laws touching the same
subject, has made use of the following expressions: conflicting; contrary to; occupying the field; repugnance;
difference; irreconcilability; inconsistency, violation; curtailment; and interference B.G. Hauenstein v, Lynhag, 100
U.S. 483, 439; Geofroy v, Riggs, 133 US 255, 267, But none of these expressions provides an infallible
constitutional test or an exclusive constitutional yardstick. Hines, 312 U.S., at 67.

S.B. No. 182, 1951, SECTION 1 conflicts with, is contrary to; is repugnant to; in violation of: and
interferes with right, privileges to, etc., of the Constitution of the United States of America, ie. the 14® Amendment.

This court must stand ready to protect Petitioner’s federal and state constitutional rights, pursuant to its
Oath of office under the Const. of Nev. art. 15, § 2.

Petitioner’s petition being supported by a convincing Schiup gateway showing vaises[s] sufficient doubt
about Petitioner’s guilt to undermine confidence in the result of the trial without the assurance that was untainted by
constitutional error; hence, a review of the merits of the constitutional claim is justified. House, 547 U.S. at 537
(quoting Schiup, 513 U.S. at 317).

The Supreme Court of Nevada “has long recognized a petitioners right to a post-conviction evidentiary
hearing when the petitioner asserts claims supported by specific factual allegations not belied by the record that,
if true, would entitle him to relief” Mann v. State, 118 Nev. 351, 354, 46 P.3d 1228, 1230 (2002),

That, in as much that Petitioner pled guilty, Petitioners plea was “not knowing, voluntary, or intelligently
pled”, Bryant v. State, 102 Nev. 268, 272, 721 P.2d 364, 368 (1986), for no reasonable person, jurist or reason, etc.,
would ever “Knowingly, voluntarily, or intelligently please guilty to laws that ‘do not exist!”, or to please guilty to
laws that are made criminal by an unconstitutional legislative act. Bible, 68 Nev. at 44, Norton, 118 US at 442,
Kelly 263, P. at 905, unconstitutional legislative acts, to which Petitioner owed, or owes no obedience to.
Levingston, 112 Nev. at 482, 916 P.2d at 166, see also Persing, 30 Nev. 342, 34 Pac 1054.

n
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Petitioner’s petition/writ, asserts claims supported by “very specific factual allegations of
‘who, what, when, where, why, and how’”, as concerns “S.B. NO. 182 etc., facts and evidence that “are not belied
ﬁy the record, being ‘true’, entitle Petitioner to relief; to include the lack of subject matter jurisdiction,

Petitioner respectfully requests that this court will:

i

CONCLUSION

Regquire the R:spéndent to answer each and every Ground, and shb-grounds here in the
petition/writ;

Afford Petitioner every procedural protection under the Constitution of the State of Nevada,
to include the Constitution’s Due Process protection

Article 1, §8, yet not limited thereto, for the habeas proceedings before this court;

Afford Petitioner Due Process protections as is guaranteed, by the United States Constitution
Fifth (5%) and Fourteenth (14%) Amendments;

Determine whether the “trial court”, acted ix a mantier inconsistent with Due Process, as
concerns subject matter jurisdiction (the lack thereot), and or as to any other proceedings had
before the court? ; .

Provide resofution of the foregoing petition/writ to prevent “manifest injustice,” and or a
fundamental miscarriage of justice,” denial of Due Process;

Resolve the “state” created impediment, that is external to the defense, that is something
external to Petitioner, which “cannot be “fairly” attributed to Petitioner,” and attorney
ignorance or inadvertence is not cause. Ie look to the procedural deficiencies, Due Process
protections, etc., that the “facial unconstitutionality:, that S.B. No. 182 has violated;
Determine whether “reconstructing only of the circumstances of the challenged conduct...”
can only be done adequately at an evidentiary hearing, that these particular issues provides

support for the necessity of Petitioner’s request for an evidentiary hearing in this matter.

To
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CONCLUSION CONTINUED:

Clearly on evidentiary hearing is necessary in this matter because a number of questions
“need to be answered”. Without an evidentiary hearing, it is impossible to determine the
totality of the detriment of the constitutional violations, as to the issues herein;

GRANT the petition/writ setting the matter for an evidentiary hearing, to develop a full, fair,
and factual record, for the speciﬁc purpose, reason, that the Supreme Court of Nevada “is not’
a fact finding tribunal,” and there are factual matters herein that mast be resolved;

That, this court provide such further relief, that this court determines is fair, just, and proper,
under the Constitution and laws, etc., of the United States of- America, applicable to the
circumstancés, and the issues, nature of the petition/writ, as well as the Constitution of the

State of Nevada.

Respectfully submitted this &L day of \;(A,V\b—-e-— , 2018.

p
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*)

’ A;\T AQT establiﬂhing a permanént commisaian for the revislon, compﬂqﬁgi

‘Benate Bill No, 182—Comimittes on Finance
L GH_A_PTER 304

annotation, -and publishing of. the Iaws of the State of Nevada and fej iy
laws of the United States; prescyibing certain duties of a tempor 5415‘1
natire; ﬂﬁacﬁbmg cartatu duties of a permanent hature; :
ap]aropria therefor, anﬂ. othe,r m&tters properly comected tb.erevg; :'

- . AT,

[A..uproved.l&n.rch 23, 1951] T - g -3

Tha Peopla of ﬁw B’tata af Nevada fépresented in Semaie aﬂd Assamb}y
L doemcfasfallaws -

SE:DTION 1, ‘I'here is herehy créated a uommlsslon Qf the St&te ”’f
Nevada, fo be knowa, as the “‘commissjon for revision and compllatlo
‘of. Nevada- laws,” hereinafter referred to as the commission. Such*ﬁ
commigsion ghall be composed of sthres members, and said meml)ﬁrﬁ £
shall ba the three justices of the supreme court. The members of such: oA
commisgion shall have the powers and dufies preseribed by this_agf,

-and, ghall each receive such salary for their services ag shall be pre— s
seribed by this act, and subsequent enactments. . !

Smo. 2.. As poon as practicable after the effective date hereof the
commisgion shall commence the preparation of ‘a complete revision and
compilation of the constitution and the laws of the State of Nevada
of general application, together with brief annotations and marginal
fotes to sections thereof. Such compilation when completed shall be
Imown as “Revised Laws of Nevada, . " and the -
year of first pnblication ghall be filled in tha blank space of such htlé :
for brevity such title may be cited as “Rev. Laws "

.Sro.3. In preparing such compilation the commission is hereby -
anthorized to adopt such system of numbering as it deems practical,
to cause said compilation o be published in such nomber of volumes, -
but such volumes shall not excéed 750 pages, as ghall be deemed con-
venient, and to cause guch volumes to be bound in loose-leaf binders !
of good, and so far ag possible, permanent guality. The pages of such
compilation -shall eonform in sige and printing style to the pages,of .
the Statutes of Nevdda, except that if necessary for marginal notes,
'the saﬁé mey. be of greater w:Ldth snd roman sty'le typa only, shail

———r -y -—, = A TR TS Y Sriare
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-,b.e-'ﬂsﬂd In géneral, it iy recommended but not réquired, that such
- rompilation should. follow the plan. of - orga,mzatlon used ‘in, the com-
“pilation herejofore made and “Emowi as ‘the “Revised Laws of Nevada,

912,"-as_authorized by chaptér QOXXXVI; Statdtes of 1909.
880 4, Upon completion of edch.portion of said “Revised Laws,”

% ithe Btate priniing office,- and upon completmn “of the.

..pz;intmg the _separaté volumes shall be bound .as hergtofore required
“and forwarded to the secréfary of state for safeleeping and disposifion
Las sei: forth hereinafter. Su:fﬁclem‘, topies o:E edch page shall be prmted

“‘the | eommlmn ig_authorized and directed _to lave the same printed -

‘fR' 15| ﬁJ_raws A maste;; -copy oTgaid “ltemed Traws of N,eva.da,
eV ghall be kept, ity the offica of the commisgion, and: gnch master

3 .c-opy ghall .pot be removed fmm saad officé except m the custody "of

L& *member of the commission.
- Brg'5. In complying with the provmcms of ﬂus act, and ~within

o .the Hmitation of available- approprmtmns the. comimission is. author-
-jzed to ‘employ-such cie}:ﬁ,call asgistande ds it .deems negessary, to be

compensatei at the- same rate as other state eipployees of ¢omparalile

: ;"911351%.1011q and-such a.ssu§ta:nts in drafting and reseatch as may be neces:

. sary, and.shall be familiar .with methods of compilation’ &nﬂ. drafting
& oftlaws.. Thé terms .of -the. emyloyment and ‘compensanon of such
-"‘éshstants ‘shall be fixed -by the comumission.

-+S5d. 6 'I‘he commisgion ghall réimburse the state printer from the

’ appropma.tz,on hereby " made. for the cost of _prmt:u::g and bmdmg
i required by this act, . .- °

.Sr0. 7. - From and after the completa.on of “Ravised Liaws of Nevada,
mreeremmaing” a,nd. the deliyery of the same to the secretaxy of ‘state, the
said secrétary of state-ghall forward one set of the same’ to thé office

gaid; officer therefor, th:rty sets shall be resérved :at all times for the
exclusive .mse of the Iegﬂlature, one set shall bé furnished fo each

e mse of the district jndge and: district attor-
ney of 'thit county, fone set ghall be furnished to each library in'the
state maintained by public flmds and snch nomber of sels as miay be
necessary, not to exceed 50 gets, sha.]l be made a.va.ﬂable to the state

librarian for reciprocal h-adla,:, mth state 1ibraries of sister states and

federal territories. The remaining sets shall be sold by the secretary
of state at 'a-price of $10 per volume, and all proceeds of such sales

. ghall be deposited in the general fund.

Seo.8. The compilation herein. anthorized to be made, ghall be
accompanied by as complete an index as it shall be practmal to pre-
pare, which index shall ‘be prinfed and bound in the same manner
and slyle as the “Revised Laws.”

Sr0,9. "The secretary of state shall make ‘available to the commis-
gion all records of his pffice which are or may be of nse to the commis-

gion, and.any hooks or statutes in the custody. of the said seerefary -

ghall likewise be made available to said commission,

Szo.10. Upon request of the commission, the snpéerintendent of

;_,,.of each-elected. or-appointed-state-officer;-and-take-the-sfficial-Teceipt| Y
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bmldmgs and grounds shall asmg:u an.d. make available to the commis-
sioh. suitdble and convenient rooms or space for the use of the ¢om-
missioA and its empl@yees )
Sm0.11. -The cgmmission is authorized to purchass or etherwma
) secuiTe, necessary supplies and equipment. © :
BE0.12. - Upon the completion of “Revised Liaws of Nevada, s
T T T ihe somimission 1§ anthorized and directed fo prepare and have pmted E
suth réplacement and supplémentary pages for such laws, as may from }
t’mae“to time be necessary. *In'any event, said commissioh shall prepare
. the replacement and- supplementary- pages made necessary’ by the
1 sessiong of the 1eglslatﬁre ag goon as possible after each such session.
.-—“—“*—’Tha-mtent-of"thmménﬁan‘m‘ﬂ{a?t’ﬁ“h “Revised Laws  ghall:bé KEpt
1 current insofar ds ‘may he possible. "Distribution of the same is to
I be made_as for the original volwmes, and prices shall be set-by the -
i commiission as ndar as possible to the cost of preparing and printihg,
1 ‘provided, that where distribution of the original volumes was mthont .
T -charge, no chargé ghall be mads for replaeemeht ' - -
- Smo. 13:- Upon completion, “Revised Laws of Nevaﬂ a,
msay be cited asprimu:facie evidence of the law, in all of the courts_-
. of thig-state. Such evidence may be ‘rebutted by proof-thit the saine .-
| differ from the official Statutes of Nevada. )
il s Smo, 14" The commission shall, from -time to tlme make recom—
i it - - -~ mendations for clarification of spécific statited, for ehmmatmn of -
! obsolete statufes, and ¢alling the attention of the, legislature to con-
flicting statates, amd ‘sugh ofhér matter as it deenis TAECEssary. -
Smo.15. The meribers of the commission shall each receive & sa'.I-
ary of one hundred twenty-five dollars ($125) per month, paid as are
the salaries of other state officers, and out of the appropriation hereby
made, for the period commencing on the effective daté hereof, and

: : 472 . TAWS OF NEVADA
)

.- u

el —————expiring. June 30, 1953
] . Smo. 16, There is hereby appropriated from the general fund, for
the purposes of this agf, the som of- seventy five thousand dollars
($75,000). Claims against this appropriation ‘hall -be allowed and
-paid in thd sameg manner ag are other claims against the state. '
Seo. 17. This aot ghall be effective from and after May 1, 1951.
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BARBARA K. CEGAVSKE - O STATE OF NEVADA @ SCOTT W. ANDERSON
£ . - Chlgf Deputy Secretory of Stats

* Secretary of State -
7 GAIL J, ANDERSON KIMBERLEY PERONDI
Deputy Secretary for Snuahern Nevada Deputy Secreiary for- Cormonercial Recordings
CADENCE MATIJEVICH WAYNE THORLEY.
Deputy Secretary for Operations ¢ " Depuly Secretary for Elections
' OFFICE OF THE
SECRETARY OF STATE
September 28, 2017 g
3723 Southern Light Dr. ¢
Las Vegas, NV 89115

ws

Re: Certiﬁed Copy SenarteBﬂI 182, ChapterBM ApprovedMarchZZ 1951
K ‘e - i 3 LT

Dear M_r Cabrera. ' . -

Pursuant to your public records request referenced above, please find enclosed a copy of
SB 182, approved March 22, 1951. I'was able to locate the bill in our Statutes of Nevada,
1951 volume (copy enclosed). If you require an official certified copy of the actual bill,

please contact:
T Nevada State Library and Archives Telephone: (775) 684-0135
100 North Stewart Street, Suite 200 Fax: (775) 684-0118
Carson City, NV 89701 NS

g

Please be aware there may be g fee for certified copy requests. I hope you find this ‘
information helpful. Thank you for contacting the Secretary of State Elections Division.

Sincerely,

Barbﬁra K Ceggv;ske '
~ Secretary of State

aiit- ok

J et Stokes, Elections 'bIVlSIDII

e éﬁom& - . ,”'—”"'_"']EX”F n H’ _‘__ o

- FEVADA STATE CAETOL mmsnm mvmm
e s emt o e o smemeee, JOLNC Conom Straet, Seked_ .o oo - COMMERCIAL KECORDINGS — - ~— »— = r-ma.. 535 E. Withingta Aveme, Scile £200 ~»:= 2z e
Cxrrom Clty, Hovade 19761-3714 202 N. Carou Street L Vegas, Novada 38101-}080 ;
Cacson Clty, Nevaia 397014201 /07

EV0S 20V



.‘1'{,,4-;-'! ';‘,{;}_4,2 &

't‘ 15
£ "’t“f o »{W.—r’wbw“‘k(:rw

CONSTITUTION OF-THE STATE OF NEVADA - . Art. 3."_§'1' ,
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wﬁl’ ,|:L'- ?x'fn;’i"*
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" Art. 6, 8 11 . CONSTIT
R T L T e A - '
" - provisions, Stite ex rel.-Coffin . Athgrion. 19 *tiog of Nev, Art. 6,'§ 10, which forbids iydi.
o Elav 332, 10 Pac, %01 (1888) g - Gl grfi,cqrr;o feceive wﬂi&m usg 'ipnggc!; .
- Slatted rdviston flavyin "'t perquisfics pf office, Suteex 1, Jedney v
‘essary expepses actual b RN
&qld_hgf viglat 1cclfoi. }'Ecrc galye redis- . * Statute prohibliing Jisstlces of the péace’

AT ANE : i -

Rl o <3 Vo

- nd 'lc » i ] v

f“ﬁ;i:;,;; Sicvens, 34 Ney. 138, 16 Pac01 (19,1) 2
lcied state-fnto ons district, and-pro-- " from -falemsilzing marrfages - in certain
vided for ¢lection jmauch‘d‘h‘trlgt.;ﬁ { ‘towashlips dig nol‘vi‘ohte pfpvjs_fo'n Fequir- -
Jodges having: equaisand ceacurtorit Jitidic-  fag unlform fystem of county’and township
tion, fact thay sixture nllu_wu-d“}m.igm:f;{inN "o . BoYerniment. NRS I2.080, ‘which prohibls +
tion dp. thejr ‘salary, nécessary? ExGindes  justiees of the perce from soleninizing mar.
actually pald by"them in trdvoling by public  isges-in cortain townships f ¢ )

2~ ..

- a, s
XN

-l..!r-g-:—a.’"

X

' conveyange L7 B0 and. [om Dlaceof s did ot viotre paet Py T 25
haldiag cort, "did pot'vioiats Nev. Am, 5,8 .. requires oniform sysiem of county and towm - | -

. 10, which-prohibits _]ndjcjnl_n[ﬁqqu__rr.nrq ~ship govemment, pecause cligs
receiving to thelr owp usg.any Tecs o, - hips had reasonsble basis and did poq
‘sites of office. Staic’ex rel. Cofflav, - constftulo wncanstliutlon! denial of perqui-

{9 Nev, 322, 10 ngc. ,9'3' (}fﬂﬁj. g ﬂ?é;ior oT‘?}' bmuﬂfi Nev, An, 6, 3 10,

Comipénsstion “aNowed fiustgq, arder s other judicial officors from
statute ‘not probibjted fes or Perquisite, .. MCECRUNg feds, did nof give justices of the

" Under'see. 7 C{';"Bzﬁ,gﬁaﬁuwgg' 13 amcpded - powgpuai- ':;!‘ legisiature under

b}’ sec. 3, chf K l--!ﬂ(-s' 1871 (ef. NRS. rchy. Ani,b?, §8, 10 fix th

L Pt +_ 8 neibllitics. Rejd v, Woofier, B8 Nev.: .

R iy e e S s S WO

Flares o e by Vinucorbls ofie iy Bremmen v. Bowman, 89" Nev, 330 5 3,

district. fudpe. did nor prevent -bis- miking -5 Ni g 37'321 1973),

- charge lar fis . services as - frusiee,” bcc:u;.a,jc‘f:‘ 37, at J!,“' 380

" compenation llowed rusior ““d‘:"’."ﬁ”{c-"hﬂ-‘.‘N oty of Clerkt v, City of La
o ngcc_orp-;rquislt'-:ofﬂMofdimictjudgc.""‘ v+ 260, a1 264, 628 P.24 1120 (1961

and thesefgre docs not come withis prohibi. o - .

Sec. 11, Justices and jud;éez-s’.inéllgjliile for other offices. The Justices of .
the sul;lrc_mc court and the district, judges shall be Ineligible to an office,
other than*a*judicial J:__:-f_f_ib;ffﬂuq_gg_ I@g‘;ggp_,gg,t,'which they shail have been *
clected orappointed; apﬁh]wl_cl;z'c_:n_gn_s;g;:-gppgintrr_mnts‘of any such judges by -

- the people, lcglslalurc,’—o_r othcrv_/' cq,_‘gl_;rjtlg 5aid period, to dny office other
than judicial, shall be void, * e RS .

{Amended in 1930, Proposed and passed by the 1047 kegistature; agreed 10 agg passed by the
1949 legislature; and approved and- gt 'the peoplc ar the 1950 I electicn, See:
Smutcs;s_d{_' ﬁgvngg “L?{{Pj, 878; Stanvics ﬁ%@a%&’. ;‘ 284.] general clecion. See

i L UTSANNOTATIONS-
Consmmlorinl-bcbiifq. i - : been elected or 5
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ceedings, pp. 537, §76, 728,
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Linder Nev. A, 6; iddes thar - s Ml times separate and dis-
,@stices of gupreme coary 3 0f districy  1Mé fice of district judge. Staie ex
court shalt bo incligible (g any Office] other T Jennentv. » 34 Nov. 128, 116 Pac.
than judicial office, dariag term for which they 2. 0L (1911) _... .22 7 '
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FOREWORD,

By the p'rovisic:ms of chapter 304, Statutes of Nevada 1951, amended by chapter
280, Statutes-of Nevada 1953, and ‘chapter 248, Statutes of Nevada 1955, the-

- legislawe.of the State of Nevada created the statute revision commission: compriséd

of theifirde jistices®of the §ipreme cout, authorized such commission to appointa
reviser of statutes to be knowr'as the director of the'statuté revision ‘commission, and
charged: the: comimission, fo.comimence the preparation of a. eqmpléte’ revision and
compilation of the laws of the-State 6 Nevada to be known as Nevada Revised

_ Statures. Reference is made:to chaptet 220 of Nevada Revised Statute§ for.the

further duties and authority of. the statnte_revision: cominission relating to the

preparation -of Nevada- Revised Statutes, the. nombering ‘of sections, binding,

printing, classification, fevision and sale thereof. CL - '
The commission employed as direcfor Russell W. McDonald, a member of the

- State Bar of Nevada, who; with his staff, undertook and performed this. monumenta

task. with ‘such methads, care,. precision, complefeness, accuracy. and’ safeguards
against erroras to evoke the highest praise of the commission and the commendation
of the bench and bar of the stite.* . I e .

_As the wotk progressed; Mr: McDonald submirted drafts of chapter after chapter
as recompiled and revised, and the: members of the, commission individually and in
conference meticulously checked all revisions. In the vast majority of cases these

" revisions -were promptly approved. Many required. further conferences with the

director, .Some were modified and rédrafted. As the several chapters were retumed
with approval to the director, they were in turn-delivered to the superintendent of

state printing for printing, fo the end that upon the convening of the 1957 legislature .

Nevada Revised Statutes was ready to present for approyal. By the provisions of
chapter 2, Statutes of Nevada 1057, Nevada Revised Statutes, consisting of NRS
1.010" to 710.590,- inclusive, was “adopted und engcted as law of the State of

Nevada”

STATUTE REVISION COMMISSION
MILTON B. BADT

EDGAR.EATHER
CHAREES M. MERRILL

Xi 12000
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LEGISLATIVE COUNSEL’S PREFACE

History and Objectives of the Revision

Nevada Revised Statutes is the result of the enactment, by the 45th session of the
legislature of the State of Nevada, of chapter 304, Statutes of Nevada 1951 (subse-
quently amended by chapler 280, Statutes of Nevada 1953, and chapter 248, Statutes
of Nevada 1955), which created; the statqtu‘gqv;sjoq:gumgpisqi,qn and:authorized the
. cornmission to undertake, for the first time in the state’s history, a compreliensive
revision of thé ladg of the State of Nevada of general application. Although revision
was fot commenced until 1951, the need for statutory revision had been recognized
as early as 1365 when an editorial published in the Douglas County Banner stated:

One subject which ought to engage the early, and serious consideration of
the Legislature, about to convene, and one which should be acted upon with-
out delay, is the revision and codification of the laws of Nevada, Amendment
has been added to amendment, in such manner as to leave, in many instances,
the meaning of the Legislature, that {ast resort of the jurist, in determining the
application of the law, more than doubtful * * *. The most serviceable mem-
bers of the Legislature wil be those gentlemen who will do something toward
reducing to order our amendment-ridden, imperfectly framed and jumbled up
statutes at large.

From 1861 to 1951 the legislature made no provisions for statutory revision, al-
though during that peried 8,423 acts were passed by the legislature and approved by
the governor. During the period from 1873 to 1949 eight compilations of Nevada
statutes were published. “Compiling:” must be distinguished ffom *‘revising.” Ordi-
narily, the “compiling” of statutes involves the following steps: Removing from the
last compilation the sections that have been specifically repealed since its publica-
tion; substituting the amended text for the original text in the case of amended sec-
tions; inserting newly enacted sections; rearranging, to a limited extent, the order of
sections; and bringing the index up-to date.

“Revising” the statutes, on the other hand, involves these additional and distin-
guishing operations: (1) The callection into chapters of all the sections and parts of
sactions that relate to the same subject and the orderly arrangement into sections of
the material assembled in each chapter. (2) The elimination of inoperative or obso-
lete, duplicated, impliedly repealed and unconstitutional (as declared by the Supreme
Court of the State of Nevada) sections and parts of sections. (3) The elimination of
unnecessary words and the improvement 0 the grammatical structure and physical
form of sections. . ' ,

The revision, instead of the recompilation, of the statutes was undertaken, there-
fore, first, to eliminate sections or parts of sections which, though not specifically
repealed, were nevertheless ineffective and, second, to tlarify, simplify, classify and
generally make more accessible, understandable and usable the remaining effective
sections or parts of sections.

With respect to the accomplishment of the second purpose of revision specified
above, the following revisions, in addition to those mentioned elsewhere in this pref-

ace, were matle:

X1 (2001)
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CERTFICATE OF SFRVICE BY MAILING

I, éldefq Cosda AL_]M , hereby certify, pufsuant to NRCP 5(b), that on'this 22
J J )
day of J“'“"" , 201X, I mailed a true and correct copy of the foregoing, Vedrdon 20

wiid of Wabeas CW'C‘)WS (PbsLanuw&w“AcLual g Cence e

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

NYE Coundy, Cond ek
\529 €, Rash AWVE

gahrwmé", NV_ 49040

e (.Oun-‘ﬁ Disdnct- A’ﬁomtg_

CC-FILE

DATED: this2_ day of et s
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& o — IR 35q

n Propria Personam

- Past Office Box 208,S.D.CC,
[ndian Springs, Nevada 89018
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding VAAM\ Lo

filed In District Court Case number 1176, 13TA, )11V

;
£ Does not contain the sodal security number of any person,

-OR-
O Contalns the sodal security number of a person as required by:
A. A spedific state or federal law, to wit;
(State specific law)
B. For the adminisiration of a public program or for an application
for a federal or state grant,
622l 1%
Slgna Date
Gaq Gisty fpres
Print Name ¥
Titde
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Case No. CR 7876; 7877; 7878
Dept. 2

~ FILED
FIFTH JUDICIAL DISTRICT

JUL 022018

Nye County Clerk
Deputy

&

v

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA, IN AND FOR THE COUNTY OF NYE

STATE OF NEVADA,
Plaintiff/Respondent,

Vs,

GARY COSTA AYRES

Defendant/Petitioner.

COURT ORDER

Petitioner, GARY COSTA AYRES, filed a Petition for Writ of Habeas Corpus

(Post-Conviction) on June 26, 2018, in the above matters.

L

e On June 3, 2014, Petitioner was bound up to the Fifth Judicial District Court in all

three matters.

¢  OnJune 9. 2014, a Guilty Plea Agreement was filed in all the above matters.

¢  OnJune 9, 2014, an Arraignment Hearing was held in the above matters with the

Petitioner canvased by the Court regarding the Guilty Pleas.

* On October 13, 2014, a Sentencing Hearing was held in the above matters

¢ On October 15, 2014, the judgment of convictions in the above matters were filed.

¢ OnFebruary 11, 2018, Petitioner filed Motions for Modification of Sentence in

the above matters. The motions were denied by the Court on February 11, 2015,

|
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and the decisions affirmed by the Court of Appeals of the State of Nevada on May
19, 2015. |
II. Discussion

Petitioner appears to be attempting to argue actual innocence and lack of subject
matter jurisdiction of the Court. These arguments appear to rely on the argument that the
Nevada Revised Statutes and Senate Bill No. 182 are unconstitutional on their face and
should be treated as if they never existed. Petitioner’s arguments are without merit.
Additionally, Petitioner does not provide any facts regarding his own matter. Therefore,
good cause appearing, |

IT IS HEREBY ORDERED that Defendant’s Petition for Writ of Habeas

Corpus (Post-Conviction) on June 26, 2018, is DENIED.

DATED ﬂﬁs‘;gg_‘_b:d)ew of June, 2018, /

H
hi

]
H

/
y

District Court J udge

/1S
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CERTIFICATION OF SERVICE

The undersigned hereby certifies that on thec’f,)g_'t day of June, 2018, he mailed
copies of the foregoing Court Order to the following:

GARY MARION COSTA AYRES #1128354
Southern Desert Correctional Center
P.O. Box 208

Indian Springs, NV 89070

NYE COUNTY DISTRICT ATTORNEY
1520 E. BASIN AVE.

PAHRUMP, NV 89060

(HAND DELIVERED)

.«"/ / %—‘
(= -

Jared K. Laf, Esq.
Law ClerK'to Judge Robert W. Lane

AFFIRMATION

The undersigned hereby affirms that this Court Order does not contain the social

v

Jared K. » Esq.
Law Cletk to Judge Robert W. Lane

security number of any person.
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D Clark County Civil Resource Center 1 ALL RIGHTS RESERVED
i Cvil-IFP CostsiFees uCRC\fee_w aiveripacket _Blappleewaiver_0501.wpd

APPL
Giary Cosda Pycs Biagrey FILED
NANME ' FIFTH JupiciaL pisTRICT COURT

.6, 56 < ”
%DRTS% X &2 18 18 /
|hA\dﬂ$pnnﬁS nNv €46710 Pgt?%n QW%QV
CITY, STATE' 2IP CODE 7 /‘
TELEPHONE
INPROPER PERSON

IN THE Ql JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA | AND FOR THE ,'
COUNTYOF . NV &
Cosdar
-—;artd lesﬁ '
vs. Case No.:Ck 197638114 191

Dept. No.:_ 2

Stirre 0¥ NEVADA
Defendant

)
)
)
- )
)
)
)

APPLICATION TO PROCEED INFORMA PAUPERIS
(Filing Fees/Service Only)

Pursuant to NRS 12.015, and based on the following Affidavit, | request
permission from this Court to proceed without paying court costs or other costs and fees
as provided in NRS 12.015, because | lack sufficient financial ability.

i

17



AFFIDAVIT

STATE OF NEVADA - )
e ) ss.
COUNTY OF NIYE - )

), @Yaf 3 Co:_;ﬁlj Q&M , after being duly sworn, depose and state as follows:

I wish to file with this Court the pleading submitted with this Application. | cannot
pay the filing fees and costs of this action because | lack sufficient income, assets, or
other resources. Including myself, there are adults and children
age(s) in my household.

sources including employment,
self-employment, social security, child $

support, e —————
Any other hdyusehold income from another
member of thd household is $
My employer is - located at
A , mykob title is
The following representsja tgfalio assets and their value:
Automobile Value . Loan Balance_
$ $
YEAR, MAKE, AND MODLE
Mobile Home, House or Other Real
Estate
¥ b
SIZE, TYPE, AND YEAR
Bank Accounts Value Loan Balance
$
NAME OF BANK AND TYEE GF ACCOUNT
¥
NAME OF BANK AND TYPE OF ACCOUNT
Other '
$
DESCRIPTION
| h
© Clark County Civil Resource Center 2 ALL RIGHTS RESERVED
Ciil- IFP Cosis/Fees WICRCVee_w aiver\packetﬁa\appfeewaiver_osm wpd

/18



\ 5 5 _
\ 5 $

The following represents my total monthly expenses: g
Rent or Mortgage , . —
Phone, Gas, Electricity, an ?tl’er yl('lities I
Food . SL{/—-( , I
Child Care . I
Insurance \ L
Medical - ‘ \ -
Transportation \\ L
Other: Auto Insurance \ —
Nong \ S
TOTAL MONTHLY EXPENSES S

|

AN

! request the Court hold a hearing on this Application if the Coui't is inclined to deny
same, so that | may testify as to my indigent sfatus. | declare under penalty of perjury
that the foregoing is true and correct.

Signaturd™

© Clark County Civil Resource Center 3 ALL RIGHTS RESERVED
Civil-IFP Cosis/Fees ) wACRCVee_w aivenpacket,_a\appfeewaiver_0501.wpd
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I | V . FILED
IFTH JUDICIAL DISTRICT COURT
masi.« nel '
DY 1193 : JUL 18 2018
f,’;d?;,,?g’;ﬁ,‘,’gs, NV 89070-0208 © NYE COUNTY DEPUTY CLERK
Petitioner Pro Se ' DEPUTY, »
anne Yoffee

District Court for the State of Nevada
I and for \NYE Loty

Petitioner, Case No.CV. 1316, 131A,1981%
Vs. Dept. No. 2

BRIAN SANDOVAL,

Governor of the State of Nevada,

And the State of Nevada

Real Party in Interest, -
Respondents

PET FOR WRIT OF MANDAMUS

COMES NOW, » Qv Cosla Ayves (Petiioner), by and through his proper person, and for cause of action

alleges that:
1. (see fooinote)

This Writis brought pursuant to the provisions of NRS 34.160 to 34.170, the Constitution of the State of Nevada (Const. of Nev.),
Article {Art) 6,§ v6(1), Art. 5, § 7 and any applicable provision of the Nevada Compiled Laws (NCL), for pefition for writ of
mandamus. The Constitution of the United States (Const. of the U.S.); Foureenth (14%), Amendment, the right io petition the

Govemment for a redress of grievances.
2

Pefitioner alleges thathe is a cmzen of the State of Nevada, and the United States of America, an brings and
prosecutes this proceeding on his own behalf, and for and behaif of public right, that the object of mandamus is to procure the
enforcement of the public duty. Peﬁtionér further alleges that he has a legal or special interest in the resulls, as Petifioner is
interested as a citizen having the laws, articles for the Const. of Nev. faithfully executed, and the right enforced.

{1}  The utilization of tha NRS, Is by no means acknowledgement by Petitioner that the NRS are constifitional, lawfisl laws of the Stale of Nevads.
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3
Respondent(s) ére employee(s) of the State of Nevada, currently assigned fo the Executive Depariment of the State of
Nevada (Exec. Dept. of Nev.), office of the govemor. The govemor is responsible for the execution of laws. He shall see that the
laws are faithfully executed. Art. 5, § 7, of the Const. of Nev.

Respondent, its alleged has failed to and or has refused to act as required by duty of office. -
4

That, an Act of the Legislature of the State of Nevada (Legis. of Nevada), was created, passed, efc., as a result of fraud, -

mistake of law, conspiracy, and coltusion, to defraud the people of.the Stafe of Nevada.

Its alleged that the Act is contrary to the Const. of Nev., is *facially unconstitutional, that no set of circumsfances exist
under which the Act would be valid, that the law, Act, is unconstitutional in all of its applications, that it always operate]
unconstitutionally,” as was framéd by a convenfion of delegates chosen by the people. On the 1 Wednesday of September 1864
the consfitution was approved by the vofe of the péop!e of the Terrifory of Nevada, and on October 31, 1864, President Undo[r
proclaimed that the State of Nevada was admitted into the Union on an equal footing with the original states.

The literal text of the original, signed copy of the constitution filed in the office of the secretary. of sfate has been retained
unless it has been repealed or superseded by amendment. Where the original text has been amended or where a new provision
has been added to the original constitution, the source of the amendment or addition is indicated in the source not lrﬁmediateiy
following the text of the text of the amended or new secfion.

That, without resolution of this mandamus, Writ, enforcement of same, will leave disturbed the separate depariment
relationship that that is fo exist between the tripartite Department of govemment of the State of Nevada, as well as the relationshig
thatis fo exist with the people of the State of Nevada; and their govemment.

The legislative Act disturbing the separate department relationship of the tripartite govemment of the State of Nevada i
Senate Bill No. 182-Committee on Finance CHAPTER 304 Statutes of Nevada 1951, Approved March 22, 1851, (S.B. No. 182)
Committee on finance CHAPT ERA304 Statutes of Nevada 1951, Approved March 22, 1951 (S.B. No. 182) (See altached
Exhibit *1°). _
 Theissuance of the_ Writ against Respondent, requiring him fo perform his duty of office for the State of Nevada, would
be in support of the enforcement of Art. 3, § 1, of the Const. of Nev., which provides that the powers of the state govemment

Page ?.
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shall be divided into legislative, executive, and judicial departments, and that no person charged with the exercise of the powe
propetly belonging to one of these departments shall exercise any functions appertaining to either of the others.... (See Exhzt:]
).
The is\suance of the Writ against Respondent, rgquiring him fo perform his duty of office for the State of Nevada, woulg
be in supportof the enforcement of Ark. 6, § 11, of the Const. of Nev., which mandates: The justices of the supreme court...shall
be ineligible to any offics, other than a judiciaf office, during the term for which they shall have been elected or appointed; and all
elections or appointment of an such judges, by the people, legislature, or otherwise, during said period, to any office other thar]
judicial, shall be void. [Amended in 1950, Propaséd and passed by the 1947 legislature; agreed to and passed by the 194
legistature; and approved a;nd ratified by the people at the 1950 general election. See: Stafules of Nevada 1947, p. 878, Stamtej
of Nevada 1949, pb84. (See Exhibit “3%).
Further issuance of the Writ against Respondent, requiring him to petform his duty of office for the State of Nevéda would
be in support of the enforcement of Art, 5, § 7, and Art. 15, § 7, of the Const. of Nev. (See Exhibit's 4" and "5" respectively.
Special sessions of the Legis. of Nev. can only be called by the governor, .and being mandated fo call a special sessior]
to repeat a “facially unconstitutional legislative Act’, which will be for the best interests of the State, Petifioner, and the people of
the State of Nevada.
Neither this court nor the appellate courts nor any officer is greater than the organic act under which the state and thg
courts and officers are created. This court, nor any court ought not to usurp the rights of the people by amending into the
constitution nor the powers of the legislature by judicially legislafing info t statute what it cannot constitutionally provide, authority
to exercise. '
- There Is ample reason that is apparent why this court under ifs consfitutional assigned dufy Art. 6, § 6 (1), and Art. 15,
§ 2 of the Const. of Nev., in this special and preliminary proceeding, adjudicate and uphold the constitutional provisions of each
Art. Of the Const. of Nev: as set forth herein, upholding the righfs of Pefitioner and each and every individual cifizen of the Statd
of Nevada. Specifically, the right to have the constitutional provisions of the Const. of Nev., enforced against S.B. No. 182, g
“facially unconstitutional” legisiative Act: that Is not a law, or constifutional legislative Act. See Bible v. Malone, 68 Nev. 32, 44,231
P.2d 598, 603 (1951), citing Norion v. Shelby, 118 U.S. 425, 442 (1886}, and must be repealed.
it may be conceded that the courts could not, underany statute passed by the legislature, compel the govemor to perform
acts which would be in conflict with the powers conferred upon him by the constitution, and that he is absolute in all the prerogatived

Page 3
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Cbnfen*ed upon him by that instrument. Neither the courts nor the leglstature can deprive him of any authority conferred upon hin

A

by the constitufion.
SB. N0.182 s clear T its direction, it does refate to or infringe on constitutional mandates, whereby it's a legislative Act

that should not have passed in the Legls. of Nev.; and especially should not have been approved by the govemor, and certainly
not acfeed upon by the justices, the judiclary of Nevada.
The constitution defines the power of the governar, and provides clearly for the enactment of "constifulional laws® and
the jurisdiction of courfs.
Should it be admitted that certain powers are vested in the governor by the constitution, which neither the legislature nog
the courts can control. S.B. No. 182 being “facially unconstitufional” by well-establishéd constifufional mandates, provisions, ang

unless it be by Art. 5, § 7, which reads that *he shall see that the [aws are falthfully executed,” and the one giving him the right to

recormend o the legislature that this or any other act be repealed, he has a duty to act to so move to repeal an unconsfifutional

legislative Act,
When an Act, “notin conflict with the consfitution,” passes buih houses of the legislature, and is approved by the govemor
or passed over his velo, it is binding, and no person is above a law, Act so enacted (approved). As he caqnot prevent its passagd
over his veto, he is powerless to sef aside a statute after it has become law {absent repeal).
Secﬁor.i‘b‘, (1), of Art. 8, of the Const. of Nev. provides that this court shall héve power fo issue writs of mandamus.
Laws, opinions, of the Supreme Court of the State of Nevada (Sup. Ct. of Nev.), directs that the writ may be Issued td
any person “to compe! the performance of an act which the law especially enjoins as a duty resulfing from an office, frust or stafion.]
Nothing places him upon a pedestal above the laws enacted in accordance with the mandatory provisions of thg
oonsﬁmﬁon by the people’s representatives in the legislature assembled. He, snmzlarly with other public officers, is the chosen
servant of the people. This court, as well as the execufive, are under an oath provided by the constitution itself to support itg
provision. Th;a one that “he shall see that the laws are faithully executed” make it even more incumbent upon him that upor

ordinary citizens fo yield obedience to the Const. of Nev. Art's.

The fact that with the best of motives, and on the highest of moral grounds, he may disagree with the will of the legistaturd

as expressed in the Const. of Nev., etc., cannot justify his failure or refusal to perform an act, well defined by its terms, the will of

the people.
This court, as well as the govemor, are bound to observe the mandates, provisions of the Art’s of the Const. of Nev.,

Page 4
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including the provisions for the issuance of writs of mandamus when any person refuses to perform an act "which the law especially
enjoins as a duty resulting frbm his office or stafion.”

He may recommend the passage of laws and approve or veto “bills” after they have been passed by the senate and
assembly; he may recommend the repeal of acts, stafutes which have become the faw.

The constitution on which our government stands, and without which it would fall, nowhere exempts the govermor from
being required, the same as other officers, fo perform ministerial acts such as required by the Const. Art's, which in no way conflic
with or pertain to his consfitufional prerogatives. Should the chief executive may, upon the ground that in *his judgement” itis nof
for the best interest of the stafe, set aside a Const, Article Mandate, provision, he may also for the same reason, and contrary g
the consfitutional requirement that he enforce the laws, lgnore ofher constifutional requirement that he enforce the laws, ignorg
other constitutional Art's; and ofher officers and citizens, not especially enjoined by the constitution to enforce the laws, would
have quite as much right as he to ignore the constifution, efe., which they did not deem wise or expedient,

S.B. No. 182 complained of is one mischievous in its tendencies, and the answer is the responsibifity rests upon the
Legislature, and the governor to fix the matter. The govemor doing so via enforcement of the Const. of Nev., Art 5, §7, enforcing|
mandates of Art. 3, § 1; Art. 6, §11; and Art. 15, § 2, against S.B. No. 182, and calling upon the Legls. of Nev. via special session
to repeal 8.B. No. 182, and all Acts of the Legis. of Nev. amending 8.B. No. 182, or obtaining authority etc., from Acts amending
8.B. No. 182, specifically, Senate Bill No. 188 — Committee on Judiciary CHAPTER 280, Statutes of Nevada 1957, Approved
January 25, 1957 (8.8, No. 2). (See Exhibils “8°, "7, and “§' respectively). Evils have come o our systen; of government due {o
the far-reaching of the judiciary, abandoning the sphere assigned fo it by the fundamental law; by entering the domain of the
legistature, and upon grounds merely of justice or reason and wisdom, annual constitutional articles that have received the
sanction of the people. [t is the solemn dufy of the courts, in cases before them lo regard the constitufional rights of the citizen
against merely arbitrary power, Because it is equally true—indeed, the public interests imperafively demand—that legislative
enactments be recognized and enforced by the courts, as embodying the will of the people, unless (emphasis added), they are
*plainly” and palpably, énd beyond all question, in viofation of the fundamental law of the constitution. (Emphasis added).

See Ex Parte Boyce, 27 Nev, 299, 65 L.R.A. 337, 103 Am. St. Rep. 747, 73 P .528. |

The const. of Nev. Art. 3, § 1, must be construed in light of its purpose, which is to ensure the separation of
departments of government in the State of Nevada. $.B. No.182 contravenes the plain and unambiguous language of Art3,§ 1,
No.182 is “facially unconstitutional”, Art. 5, § 7, of the Const. of Nev. mandates the govemor of Nevada

Page 5
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Brian Sandoval (Gov. Sandoval), to enforce the mandate of At.3, § 1, of the Const. of Nev.

#

Likewise, the Const. of Nev. Art. 6, § 11, must be construed in ligjht of its purpose which is to ensure that members of
the judiciary are not in “any other office”, other than a judicial office S.B. No. 182 ccnfravehes the fain and unambiguous
language of Art. 6, § 11, of the Const. of Nev., S.B. No. 182 is *facially unconsfitutional.” Art. 5, § 7, of the Const. of Nev.
mandates that Governor Sandoval fo enforce ‘the mandate of Ait. 6, § 11, 6f the const. of Nev. against 5.8, No. 182. See also
Art. 15, § 2, of the Const. of Nev.

The Writ must issue to compel the chief executive to perform a ministerial act in accordance with the best authorities,
and has been the law of this state for more than forty years, i.e. Ait.3, § 1, Art. 6, §11; and Art. 15, § 2. Compare: State ex rel.
Wall v. Biasdel, 4 Nev. 241 (It was said in the opinion that “if the law as passed is ‘valid' it must be enforced.’_} (emphasis added
to original).

Then conversely, is also true, an unconstitutional Act, law, cannot, must not be enforced, and must be repealed.
Bible, 68 Nev. at 44; Norton, 118 U.S. at 442. See also Ligutenant-Govemnor Laughfon v. Governor Ad:;\ms, 19-Nev. 370,311,

12 P.488, Such Is 8.B. No. 182 which must be repealed.
' Man&amus will therefore lie to compel the governor to perform this duty at the suit of any citizen instituted to enforce

16 |{237 (1967).

The terms of the Const. of Nev. i.e. Ait. 5, §7; Art. 3, § 1; Art. 6, § 1; and Art. 15, § 2, are mandatory and admit of no
discretion. There are further recognitions for the right fo have the writ of mandate i;sue against the chief executive, when the -
conditions warrant. Laughton, 19 Nev. at 371, 12 P. at__, see also In Re Waterman, 29 Nev. 288, 89 P. 201, 11 LR.A. (N.S.

424; Middleton v. Low, 3 Cal. 536.

In case of Morbury v. Madison, 5U.S. 13? 1 Cranch 137, 2 LEd 60 Chief Justice Marshall uses the following Language: “The
very essence of civil liberfy consist in the right of every individual fo claim the protection of the laws, whenever he receives an
injury. One of the first duties of government is to afford that protection. And further on in the same case, page 166 (5U.S. 137, 1
Cranch 137, 2 L.Ed. 60), ... when the rights of the individual are dependent on the performance of those acts, he s, so far, the
officer of the law, ié amenable to the laws for his conduct and canm;t at his discretion sport away the vested rights of others. In
fhe case of Tenn. R. Co. v. Moore, 36 Ala, 371, the following language is used: Al this is but the result of the just and
wholesome principle that no public funcfionary, whatever his official rank, is above the law, or will be permitted to violate

Page 6

/35



10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27

28

O

4

its express command with impunity. Denying the Writ, would result in continued fraud, mistake of law, usurpation of the powers|

of the friparfie government of the State bf Nevada,

Pelitioner sent to Gov. Sandoval a missive detaling the unconstitufionality of the NRS, and as concems 5.B. No. 182.

O

(See Exhibit'9"). That, to date of the filing of this Writ, Gov. Sandoval has not responded.

Pelitioner has sought via other means fo resolve the facial unconstitutionality of S.B. No. 182, it franscending

constitutiona limits etc., again to no avail,

5,

Peiitioner has no plain, speedy and adequate remedy in the ordinary course of law.

Page7
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PRAYER FOR RELIEF

Wherefore, AND FOR THE REASONS SET FORTH HEREIN, Petitioner prays this HONORABLE Court fo:
1. Grant the instant Writ, and Order the Respondent fo immediately comply with the provisions of the
Constituion of Nevada, Article 5. § 7, enforcing Article 3, § 1, and Article 6, § 11, against S.B. No.182,
maintaining Arficle 15, § 2, of the Constitution of Nevada; and render assistance to Petitioner consist with
Montgomery V. Louisiana, 136 S. Ct. 718, 129, 193 L. Ed. 2d 599, 615-16 (2016): citing Ex parte Siebold,
100 U.8. 371, 376-77 (1880); Levingston v. Washoe County, Nevada, By-v and Through the Sheriff of Waghoe
County, 112 Nev. 479, 482, 916 P2d, 163, 165 (1996), which is approvable, being consistent with Due
Process of law;
2,  Direct Respondent fo make return and show how théy have complied with the Writ;
3. Should Respondent fail to comply with the Writ, Grant Petifioner a hearing that, Petitioner [s abie to

factually set forth all colorable claims, efc., for mandatory enforcement, to include fack of

SUBJECT MATTER .iURESDiCTfON;

4. Forsuch other and further refief as to this matfer; as this court may deem proper in the premises,

Interest of fair jusfice.
Patedthis 10 dayof_Ju ‘3 2018
Signed:
PETITION RO SE
Page 8
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VERIFICATION WITHOUT NOTARY

I, The Petitioner above-named and under-signed, under penally of perjury, state, lam & prisoner of the Nevada
Department of Corrections, currently confined at Southern Desert Correctional Center (SDCC), that | am the person named in
the foregoing Writ, that | have read same and knows the contents thereof: that statements made herein are true and correct,

except for those matters state upon information and bellef: that as to such matters | believe them to be true

Executed at the Southern Desert Correctional Center facility on this 10 _ day of _72_\;%* 2018.

PErmowg PRO SE
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POINTS AND AUTHORITIES
FACTS
Petitioner, incarcerated at SDCC of the Nevada Department of Corrections (NDOC), located in Indian Springs, Ne_vadak
SEE: Affidavit of Pefitioner, attached herefo.
Petitioner has done, or been assisted, extensive research as concerns S.8. No.{ 82, the *facial unconstitufionality” of

8.B. No.182, that no set of circumstances exlsts under which the Act would be valid, i.e, that the law is unconstitutional int alf of

its applications, that it always operates unconstitutionally, Washington State VV, Washinaton State Republican, Pary 552 U.8,
442, 449 (2008).

Setting forth that 8.B. No.182 transcends constitutional limits, 112 Nev. at 482, 916 P.2d at 166, thus Pefitoner owes
no obedience to S.B. No.182, nor any Acts alleging to have “amended S.8. No.1 82. or derived authority therefrom, as a faw that
conflicts with the constitution as to be enfirely void,.there is nothing fo amend. See: In the Matter of the Application of
F.R. Medeiros For Writ of Habeas Corpus, 57 Nev. 301, 304, 64 P.2d 346 (1937); see also Goldman v. Bryan, 106 Nev. 30, 37,
787 P.2d 372, (1990} (constitution s law absolutely controlling the legislature, executive, and judicial depariments and its
provis._ions ("ake effect on laws already passed as well as to those to be enacted In the future”); State v. Duffy, 6 Nev. 138 (1870)
{provisions of state constitution constitute supreme law of the_state and must be enforced by the courts in letter and spirit), Robin
v. District Court, 73 Nev. 169, 1 ?5, 313 P.2d 436, 440 (1957) (..."well recognized rule that an express constitutional provision
requiring a certain thing fo be done in a certain way is exclusive to like extent as if it had included a negative provision to the
effect that not be done in any other way.”)

That, 8.B. No.182, SECTION 1, first mandates that three members of the Supreme Court, are to be members of the
commission for revision and compilation of Nevada laws,

The ConsL of Nev. being supreme law of the s!até, and Art8, § 11, mandates that justices are ineligible to any other

office, other than a judicial office.

The commission ishas an office being prohibited via Art.6, § 11, of the Const. of Nev. See; State ex rel. Mathews v,
Murray, 70 Nev. 116, 120-21, 258 P.2d 982, 983-84 ( 1953), setfing forth what constifutes an office. See also Exhibit *3*,
Petitioner has sought enforcement of Art.8, § 11, of the Const. of Nev., a provision of the supreme law of this state in

lefter and spirit. Duffy, supra. Art5 § 7, of the Const. of Nev. calls upon the governor to enforce all laws,

Page 10
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Pelitioner has also sought the enforcement of Art.3, § 1, mandates as follows; "and no persons charged with the
“exercise of powers properly belonaing to one of these deparimenis shall exercise any "functions', ‘appertaining fo either of the
others” ... (emphasis strongly added to original) See Exhibit "2°,

That, 8.8, No.182, SECTION 1, mandates “The members of such commission ‘shall have the powers and dufles
pre_scribed by this act ™.... See Exhibit “1".

The powers and duties (functions), prescribed by this act $.B. No.182, SECTION 1, are for "revision and compilation off
Nevada laws.” See Exhibit*1".

This mandate of $.B. No.182 SECTION 1, is in violation of the plain and unambiguous language of Art.3,§ 1, as
arficulated in Galloway v. Trugsdell, 83 Nev. 13, 422P.2d, 237 (1967); see also Office of the Attorney General of the State of
Nevada 2004 Nev, AG LEXIS 4 Opinion No. 2004-03 March 1, 2004 Opinion by: "BRIAN SANDOVAL, Attorney General
“Wherein, then Attorney General Brian Sandoval opined in part as follows: “In affirming that the separation of power is ‘probably
the most important single principal of government declaring and guaranteeing the iiberties of the people, the Nevada Supreme
Court in Galloway v. Truesdell, 83 Nev. 13, 42 2P.2 237, (1967) declared: ... The extent to which a country can successfully
resolve tﬁe conflict between the three branches of govemment is to a very great extent the measure of that country's capacity of
self-govemment. Id. at 18, quoting Honorable Arthur T. Vanderbilt, THE DOCTRINE OF SEPARATION OF POWERS {1953).

The Truesdell Court, in recognition of me'magniwde of this issue, opined even further; The separation of powers the
independence of one branch from the others; the requirement that one deparment cannot exercise the powers of the other two
is fundamental in our system of govemment. 83 Nev. at 19 (emphasis added)._

indeed, in a more contemporary decision, the Nevada Supreme Court did not hesitate to reaffim its unyielding -
adherence fo the separation of powers doctrine. In Whitehead v. Commi'n of.Judi ial Discipline, 110 Nev. 874,879,878 P.2d -
913 (1994), the court relied on THE FEDERALIST fo emphasize that ‘the division of powers is probably the most impurtani single
principle of government declaring and guaranteeing the liberties of the people.’

This principle is also of Federal Constifutional dimension and has occupled
Position of unquestioned importance since the early days of the Republic, As
James Madison noted in the Federalist No.47, “were the power of judging joined
-..{0 the executive power, the judge might behave with all the violenc_:e of
the oppressor™ (quoting Montesquievs),

Page 11
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id, At 879, citing Galloway v. Truesdell, 83 Nev. 13 (1967)

&

...there caﬁ be no liberty *if the power of judging be not separate from

from the legislative and execufive powers*™*, Were the power of judging
joined with the legislative, the life and liberty of the subject would be exposed
to arbitrary control, for the judge would be the legistator.

Galloway v. Truesdell, 83 Nev.13, 19 (1967), citing city of Enterprise v. Stata,
69 P.2d 953 (Oregon, 1937). '

In the Truesdell and Whitehead cases, the Nevada Supreme Court was presented with the questions of whether the
judicial branch could perform legistative functions and an officer of the executive branch could perform judicial funcfions. In both
the Court soundly rejected such a notion, finding that such conduct would violate the principle of separation of powers contained
in Article 3, SECTION 1 of the Nevada Constitution.”

The quesﬁoﬁ presentad to Govemor Sandoval conceming 8.B. No.182 SECTION1 concerns the same dilemma,
except that Art.6, § 11, of the Const. of Nev. Is included in the equation, making S.B. No.182, soundly an unconstitutional;
*“facially unoons’ﬁhsﬁona! Eegis!aﬁvg Act”.-{constitution is iaw absolutely confrolling the legislature, executive, and judicial
deparEment# and its provisions “take effect on laws already passed” as well as to those to be enacted in the future

Wren v. Dixon, 40 Nev. 170, 187, 161 P.722, 726 (1916), citing Oakland Paving Co. v. Hilton, 11 P.3 (Cal. 1886).
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ARGUMENTS

STANDARDS FOR ISSUANCE OF THE WRIT

Mandamus is a civil remedy, with the qualities and attributes of a civil action. State ex rel Bullion Exch. Bagl&
¥.Mack, 26 Nev. 430, 69 Pac.862 (1902). The Rules of Practice of the District Courts are applicable in Mandamus
proceedings, Gulbranson v. Clty of Sparks, 89 Nev. 93, 95, 506 P.2d 1264 (1973); clting Flanigan v. Burritt, 41 Nev.
504, 173, Pac.352 (1918), as are the Nevada Rules of Civit Procedure (NRCP). Parties to Mandamus actions enjoy
the same rights as parties to other civil actions, Flanigan, supra. Mandamus is a consfitutionally adequate form of
judicial review. Baby Tom & Co. v. City of Las Vegas, 199 F.3d 111 (9% Cir. 200).

Mandamus lies to compe! the performance of an act which the law especially enjoins as a duly resulting from
anoffice, trust, or station; or to compef the admission of a party to the use and enjoyment of a right or office fo which
heis entitled and from which he Is unlawfully precluded by such inferior tribunal, corporation, board or person. Board

of County Comm'rs v. £as Vegas Discount Golt & Tennis, 110 Nev. 567, 570, 875, P.2d 1045 (1994); Bullding &
Constr.Trades Qounci! v, State ex rel. Pub Works Bd., 108 Nev. 605, 609, 836 P.2d, 633 (1992); State ex rel, McCGuire

v. Waterman, 5 Nev. 323 (1869). It must appear that Respondent has it within his power to perform the duty required

of him. Id. The act must be one performance of which the law requires as a duty resulting from the office and there has
tobean actt_:a!, not anticipated, omission on the part of the officer to perform It. Brewery Acts Center v. State Bd, Of
Examiners, 108 Nev. 1050, 1054, 843 P.2d 369 {1892); State Bar v, List, 97 Nev. 367, 368, 632 P.2d 341 (1981); Statel
ex rel. Ah Chew v. Rising, 15 Nev. 164,166 {1880). The Writ may also issue fo compel a state officer to perform a
purely ministerial duty imposed on him by state law. Goldman, 106 Nev. at 36, 787 P.2d 372 (1990); List, supra; State

ex rel. White v Dickerson, 33 Nev. 540, 113 Pac.105 (1910). The Writis available where manifest abuse, or arbitrary o
capricious exercise of discrefion is show, Woemer v. Justice Ct, 116 Nev. 518, 523, 1P3d377 (2000); Barnes v, Eighth
Judicial Dist. Ct., 103 Nev. 679; 682, 748, P.2d 483 (1987); Round Hill Gen. Improvement Dist. V. Newman, 97 Nev.
601, 637 P.2d 534 (1981), and where the ai:tivity complained of is capable of repetition yet evades review.

Millery v. Stafe, 113 Nev. 722, 724, 941 P 2d 456 (1997); State V. Washoe Counfy Pub, Defender, 105 Nev. 299, 775,
P.2d 217 (1989). The Writ may issue even though Petiioner has an alternate avenie of refief, where the Petition

raises pressing Constitutional and Public policy issues. Diazv. Eighth Judicial Dist. Ct., 116 Nev. 88, 93, 993 P.2d 50

(2000); Business Computer Rentals v. State Treasurer: 114 Nev. 63, 953,P.2d 13 (1998).
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The Writ will not issue unless Petitioner demonstrates a clear legal right io relief sought. State ex rel. Blake v. County
Comims, 48 Nev. 259, 304, 231 Pac. 384 (1924); Hardin v. Guihrie, 26 Nev. 246,252, 66 Pac.744 (1901); State ex rel. Schaw v.
Noves, 25 Nev. 31, 56 Pac.046 (1899). Moreover issuance of the Writis the discretionary. Scrimer v. Eighth Judicial Dist, Ct,
116 Nev. 507; 512, 998, P.2d 1190 {2000); Kindfed v. Second Judicial Dist, Ct.. 116 Nev. 405, 410, QQB, P.2d 803 {2000),

The Wit shall issue when there is ne plain, speedy and adequate remedy in the ordinary course of law, Nevada Pub.
Land Access Coalition v. Humboldt County Board of Comm'rs, 111 Nev. 749, 751, 895, P.2d, 640(1995); City of Reno v, Nevadal
First Thrift, 100 Nev. 483, 488, 686, P.2d 231 (1984); Dzack v. Marshall, 80 Nev. 345.348,393, P.2d 610 (1964). That does not
necessarily mean the existence of another remedy precludes mandamus refief. Dzack, supra; State ex rel. Armstrong v. State
Bd. Of Examiners, 78 Nev. 495, 376 P.2d 492 {1962).

2. ARTICLE 5, §7, OF THE CONSTITUTION OF THE STATE OF NEVADA PLACES AN AFFIRM DUTY UPON THE
RESPONDENT TO ENFORCE THE ARTICLES OF THE CONSTITUTIO OF THE STATE OF NEVADA, THE
SUPREME LAW OF THIS STATE. _

Art. 5, §7, of the Const. of Nev., places an affirmative duty upon Gov. Sandoval, to enforce all laws! The Const. of Nev. is

the supreme law of the State of Nevada. Duffy, supra. That, Art. 3, § 1; Art. 6 §, 11; and Art. 15, § 2, are laws of the Const.

of Nev.fo be eﬁforeed by the Govemior of this state.

Each of these Articles of the Constitution of Nevada iterated herein supra, are couched in terms (“shall’}, so as to make
their application “mandatory” at all fimes upon a given condition (such as when as *Actis facially unconstitutional’,
repugnant constitutional mandate Bible, supra, Norton, supra, see and compare Art. 3, § 1, and Art. 6, § 11, Exhibit's °2*
and “¥", against S.B. No.182, SECTION 1).

That, when a law, Act, transcends cbnstimﬁonai limits, Petitioner owes “no” obedience to same, Levingston, supra.
5.B. No.182 transcends constitufional limits, that Pefitioner owes no obedience to $.B. No. 182, nor “Acts” alleging fo have
amended §.B. No.182. Medeiros, 57 Nev. at 304, nor Acts, faw having been created there fro, etc. Ex Parte Boyce, supra,
and Wallace, supra, whereby $.B. No.182 must be repealed, as well as those Acts alleging to have amend S.B. No. 182
ete.

Petitioner has requested, and sought for the enforcement of Art. 3, § 1, and Art. 6, § 11, of the Const. of Nev,, on
several separate occasions, and through various fawful means, ciing these ariicles and providing documents setting forth
the “faciafly unconstitutionality” of S.B. No. 182.
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Whereby, Respondent has failed fo uphold Petitioner's United States Consfitutional fundamental right to the 14% Amendment,
the right to due process of law, and 1# Amendment, the right to petition the government for redress of grievance, as well as his
constitutional rights to the Constifution of Nevada, ;Jpon Petitioner having request, sought assistance, efc., despite having a
c!éar duty to do so. |

CONCLUSION
At 5,87, places an affirmative duty upon Respondent fo enforce all faws, that Art. 15, §, also p!acgs an affirmative
duty upon Respondent fo uphold the constitution of the United States, as well as the Constitution of Nevada, against foreign, and A
domestic affacks.
The creators of $.8. No.182, i.e. the Legis. of Nev., the approver of 8.B. No.182, l.e. Governor Charles H. Russelt
(Gov. Russell), and the Justices of the Supreme Court, in 1 951, attacked the Const. of Nev. via §.B. No.182. This attack, via
S.B. No.182, and subsequent amendments thereof etc. being "féciaﬂy unconstitutional,” and or unconstituional, have remained
uncorrected, un-fepealed; and are an affront to the mandates of the Const. of Nev., the sovereignty of Petitéoner, and that of the
people of the State of Nevada.
The gavemnor of the State of Nevada, being mandate to enforce all laws via Art. 5, §7, of the Const. of Nev., and

Art. 15, §2, of the Const. of Nev., has not done so,

Respectiully submitted:

Dated this_10__dayof :Tul:} , 2018
. SRS &
Gury Coska Byres

PETITIONER PROSE
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Case No. /47/@@5)/599 by AL

Department /4 CATEN OIS B S Fidoge N

LEA Case No(s). 13NY-2616

IN THE JUSTICE COURT OF PAHRUMP TOWNSHIP
COUNTY OF NYE, STATE OF NEVADA
THE STATE OF NEVADA,
Plaintiff,

V. CRIMINAL COMPLAINT

GARY MARION COSTA-AYRES,

Defendant. !

The undersigned, Brian T. Kunzi, District Attorney, County of Nye, State of
Nevada, by and through his deputy, Kirk Vitto, complains and charges the above
named defendant, Gary Marion Costa-Ayres, with having committed the following
offenses within said County of Nye, State of Nevada:

OFFER, ATTEMPT, OR COMMISSION OF UNAUTHORIZED ACT(S)
RELATING TO CONTROLLED SUBSTANCE, FIRST OFFENSE, in
violation of NRS 453.321, A CATEGORY 'B' FELONY, committed in
the following manner, to wit: That ON OR ABOUT SEPTEMBER 19,
2013, in Pahrump Township, Nye County, Nevada, said Defendant did
willfully, unlawfully, and knowingly sell a HYDROCODONE, a
Controlled Substance, or did offer or attempt to do any such act;

i
i
i

H
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All of which is contrary to the form, force and effect of the statutes in such
cases made and provided, and against the peace and dignity of the State of
Nevada. Said complainant makes this declaration under penalty of perjury.

DATED this % day of April, 2014.

BRIAN T. KUNZI
NYE COUNTY DISTRICT ATTORNEY

By

KIRK VI
Chief Députy District Attorney




. Case No: \4CRO\=0g (U 1o,
o HCROWSY 15 CR0IgIA, 14RO L,
Dept: WMLRDOS 4 IUTRe LS

IN THE JUSTICE COURT OF PAHRUMP TOWNSHIP
COUNTY OF NYE, STATE OF NEVADA

THE STATE OF NEVADA

Plalntiff,
Vs, . . T . ’
_ : AFFIDAVIT AND APPLICATION FOR
@ﬁm Manoea Costa-Ruve s Jr . APPOINTMENT OF COUNSEL
' Refendant. e

k}é ‘.7’5?(25?? M (%S?‘Zf /{k/iﬁg V ﬁ‘/ ., affirms under penalty of [:;eﬁury, dep‘o'se?s and says:
1.

That he/she Is indigent, charged with a crims in the Justica Court of Pahrump Township, to wit:
¥ & A d %

2. That he/she is without means of emplaying an attorney. -

3. That he/she has no money with which to employ counsel, that he/she has no property, real or
personal, which could be soid or encumbered to provide funds for counsel; that he/she is
unable to borrow funds with which to employ counsal, , .

WHEREFORE, affiant requests the above-entitied Court to appoint counsel to represent him/her at
the expense of Nye County, State of Nevada. '

"Address | IZSG ﬂz"g ‘L(ﬁ? gn) ‘
: City/State/Zip _nahroimy v SA494%
In Custody [ Phone# = T 192/ 7o /

Defend.ant Sll_gnature ,/% ﬁ%@/; /%/? {'é,}/‘i%%}/\,

ORDER APPOINTING COUNSEL

The petitioner above-named, having filed an application with the Court, requesting the appaintment of an
attorney to represent him/her and having filed an affidavit that he/she Is without means of empioying an

attorney and having indicated the facts cancerning his/her financial status and good cause appearing
therefore, . ' oo , L

IT IS HEREBY ORDERED that Nathan Cend Eag __be appointed to
represent the Defendant subject to the terms and conditions as set forth in “Procedure for Appointment of
Attorney for Indigent Defendant”, which rules are hereby Incorporated by reference as if set forth in full, and
such other rules and regulations which the Court, from time to time may promulgate pursuant to NRS
171.188 to determine the Indigent status of the pstitioner.

IT IS FURTHER OR ERED that thml%efendant appear in Court on \X{ £ Q Ly ?i) : , 20 I'J at
L3000 for e rig fand ong Ock. 99 I01 B G oo B ‘{}@Luvxu‘\c&ﬂ
HWw\j, > "

DATED this 427 —day of 754, , 20

y

Justice of the Pee ~

120806



Date: 04/28/2014
MIJTRE925

Judge: KENT, RON

STATE OF NEVADA V3

COBTA-AYERS, GARY MARICH

1280 W HORN
PAHRUME, NV 89048

39:04:10.6

Docket Sheet Page: 1

Case No. 14 CR 01589
Ticket Wo. L3NY=2616
CTH:
By:
-
LENDT By: CGENT ESQ, NATHAN

1321 SCUTH HIGHWAY 160
STE 4
PAHRUMP, WV B904E

Dob: 08/08/1966 Sex: M
Lic: 5id:
Plated:
Make:
Year: Accident: HNo
Type:
Venue:
Location: NY
Bond: Set:
NYE COUNTY DISTRICT CPLNT Type: Posted:
ATTORNEYS OFFICE
Charges:
ce.l 453.321 OFFER/ATTEMPT/COMMISSION
UNAUTHORIZED ACT RE CONTROLLED
SUBSTANCE

Offense Dt: 08/19/2013 Cvr:

Arrest bt:

Comments:
Sentencing:
Mo, Filed Action Operator Fine/Cost Pue

Totals By: 0.00

**+ End of Heport *+*



pate: 04/28/2014
MIJREIZS
— .

09:04:19.5

Judge: KENT, RON

STATE OF NEVADA VS

Docket Sheet Page:

1

Cage No. 14 CR 01607
Ticket No. 13NY-2622
CIN:

By:

-G

COSTA-AYERS, GARY MARION DFNRT By: GENT ES(Q, NATHAN
1280 W HORN 1321 SCUTH HBIGHWAY 160
BAHRUMF, NV 83048 STE 4
PBRHRUMP, NV 85048
Dobt 08/08/1966 Sex: M
Lie: Sid:
Plated:
Make:
Year: Accident: HNo
Type:
Venue:
Log¢atian: NY
Bond: Set:
NYE COUNTY DISTRICT CPLNT Type: Posted:
ATTORNEYS OFFICE
Charges:
ct.l 453.3385 (1) TRAFFICKING CONT SUBST S5CH 1, 4 GMS
TG 14 GMS
Offense Dt: 09/20/2013 Cvr:
Arrest Df:
Comments:
ct.2 453,321 OFFER/ATTEMPT/COMMISSION
UNAUTECRIZED ACT RE CONTROLLED
SUBSTANCE
Offense Dt: 09/20/2013 Cvr:
Arrest Dti
Comments:
Sentencing:
Ho. Filed Action Operator Fine/Cost Due
Totals By: 0.c0

*++ End of Report **»



Date:r 04/28/2014 09:04:24.7
MIJREB25

Docket Sheet

Page:

Judge: KENT, RON

Case No.

14 CR 0186582

Ticket No. 13Ny-2483

CTH:
S5TATE QF NEVADA VS5 By:
g
COSTA-AYERS, GARY MARION DENDT By: GENT ESQ, MNATHAN
1ZB0 W HORN 1321 SUUTH HIGHWAY 160
PAHRUMP, NV BS5048 STE 4
PAHRUME, NV #5048
Dop: 08/08/1966 Sex: M
Lic: Sid:
Platedl:
Make:
Year: Accident: No
Type:
Venue:
Location: NY
Bond: Set:
NYE COUNTY DISTRICT CPLNT Type: Ponsted:
ATTORNEYS OFFICE
Charges:
Ct.1 453.337(Z) {a} POSSES5 CONT SUBST SCH 1 2 W/INTENT
TO SELL
Cffense Dt: 09/05/2013 Cvr:
Arrest Dt
Comments:
ct.2 453,321 OFFER/ATTEMPT/COMMISSION
UNAUTHORIZEDR ACT RE CONTROLLED
SUBSTANCE
Offense Dt: 09/05/2013 Cvr:
Arrest Dt:
Comments:
Sentencing:
Ne. File Action Operator Fine/Cost Due
Totals By 0.00

**++ End of Report **+*



Date: 04/28/2014 02:04:28.7

MIJR5925%
P

v

Judge: KENT, RON

STATE OF NEVADA V8

COSTA-AYERS, GARY MARION
1280 W HORNW
FAHRUMP, NV 83048

DFNDT

Dob: 0B/0B/1966 Sex: M
Lic: Z003B71035 sid:

Plate#:
Make:

Year:

Type:

Venue:
Location: NY

Accident: Ne

NYE CGUNTY DISTRICT CPLNT

ATTORNEYS OFFICE
Charges:

ct.l 453,236

POSBESS S5CHD I, I, III OR IV CTL

Docket Sheet Fage: 1

Case No. 13 CrR 031879
Ticket No. 13NY=1314
CTH:

By:

g
By: GENT E5Q, NATHAN
1321 SCUTH HIGHWAY 160
5TE 4
PAHRUMP, NV 88048

Bond: Sety
Type: Posted:

5BTNC, 18T OR ZND OFFENSE

Cffense Dt: 05/10/2013
Arrest Dt: 05/10/2013
Commernts:

£e.2 453,411
SUBSTANCE

Offense Dt: 05/10/2013

Arrest Dt:
Comments;

Cyr:

UNLAWFUL USE QF A CONTROLLED

Cvrs

Sentencing:

No. Filed Action

Operator Fine/Cost

Due

Totals By:

*+* End of Report **+

0.00



pate: 04/28/2014 09:04:35.7 Docket Sheet rFage: 1
MITREO2E
Judge: KENT, RON case Na. 14 CR DUELE
Ticket No., 13NY=-2544
CTH:
STATE OF NEVADA V3 By:
—ys—
COSTA-AYERS, GARY MARION DENDT By: GENT ESQ, NATHAN
1280 W HORN 1321 SCUTH HIGHWAY 160
PAHRUMP, NV 83048 STE 4
PAHRUME, NV 85048
Dob: 08/0B/19€6 Sex: M
Lie: Sid:
plate#:
Make:
Year: Accident: No
Type:
Venue:
Location: NY
Bond: Set:
HNYE COQUNTY RISTRICT CELNT Type: Posted:
ATTORNEYS OFFICE
Charges:
Ct.1 453,321 OFFER/ATTEMPT/COMMISSION
UNAUTHORIZED ACT RE CONTROLLED
SUBSTANCE

offense Dt: 09/12/2013 Cvr:

Arrest Dti

Comments:
Sentencing:
No Operator Finae/Cost bue

Totals By: 0.00

**+% End of Report *+**



Date: 04/28/2014 09:04:43.1 Docket Sheet Page: 1
MIJRES25
[ ST

Case Ho. 14 CR D0735 A

Judge: KENT, RON
Ticket Ne. L14NY-0369

CTH:
STATE OF NEVADA VB By:
—vg-
COSTRA-AYERS, GARY MARION DENDT By: GENT E30, NATHANW
1280 W HORN 1321 SQUTH HIGHWAY 160
PARHRUMP, NV 89048 STE 4
PRHRUMP, NV 895048
bob: 0B/0DB/1966 Sex: M
Lic: Sid:
Platedi:
Make:
Year: Aeeident: No
Type:
Venue:
Location: NY
Bond: Set:
NYE COUNTY DISTRICT CPLNT Types Pogted:
ATTOHNEYS QOFFICE
Charges:
ce.l 453,336 POSSESS SCHD I, II, IIX OR IV CTL
SBTNC, 15T CR 2ND QFFENSE

offense Dt: 02/05/2014 Cvzt

Arrest Dg: 02/07/2014

Comments:
ct.2 453,411 UNLAWFUL USE GF A CONTROLLED

SUBSTANCE

Offense Dt: 02/05/2014 Cvr:

Arrest Dt:

Comments:

Cct.3 260.508(1) ABUSE/NEGLECT OR ENDANGER CHILD

offense bt: 02/05/2014 Cvrs
Arrest Dt:
Comments: COUNT IV
Ct.4 453,33258 UNLAWFUL TO ALLOW CHILD TO BE
PRESENT INVOLVING CERTAIN CONT
SUBSTANCES
Cffense Dt: 02/05/2014 Cvr:

Arrest Dti
Comments: COUNT V

Sentencing:

No. Filed Actien Operator Fine/Cost

Due

Totals By:
#%* BEnd of Report **+*



Date: 04/2B/2014 (9:04:48.6 Docket Sheet Page: 1
MIJREBZ5

[RSUNETI S

Judge: KENT, RON

Case No. 14 TR 01142
Ticket No. 341520
CTH3

STATE OF NEVADAK V5 By:
g

COSTA~AYERS, GARY MARION DENDT By: GENT ESQ, NATHAN
1288 w HORN 1321 S0UTH HIGHWAY 160
PAHRUMP, NV B8048 STE 4

PAHRUMP, NV 85048
Dok 0B/08/1966 Sex: M
Lie: 2003871033 Sid:

Flated: TEMF
Make: FORD
Year: 1893 Aceident: No
Type: TRUCK
Yenue:
Lecation: NY
Bond: Set:
NYE COUNTY DISTRICT CBLNT Type: Fosted:
ATTQRNEYS OFFICE
SAME AS DEFENDANT VHCLOWNR

Charges:

Cct.i 4B4E,413 IMPROFER TURN/STOP WITHOUT SIGNAL
Offense Dt: 02/21/2014 Cvr:
Arrest Dt:
Comments:

Cct.2 482,545 EXPIRED LICENSE PLATES
Offense Dt: 02/21/2614 Cvr:
Arrest Dt:
Camments:

ct.3 NRS 485.187 UNLAW ACTS PROOF COF INSURANCE

Offense Dt: 02/21/2014 Cvr:
Arrest Dt:
Comments:
Sentencing:
Na. Filed hcticon Uperator Fine/Cosat Due
Totals By; G.00

*+* End of Report *+**
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: FILED
Case No: / 7RO/ Pahrump Justice Court

Dept.: _/ 5 MAY 08 2014
Z/

IN THE JUSTICE COURT OF PAHRUMP TOWNSHIP

COUNTY OF NYE, STATE OF NEVADA

* b N ok N

THE STATE OF NEVADA :
Plaintiff,
V8. ' CONDITIONAL / UNCONDIT]ONAL WAIVER OF
PRELIMINARY HEARING
GMVMM;GM COSA /?}/f‘zf_s
Defendant.
The undersngned @’5&(‘}/ /&f oo C;"ﬁ?%\ A }//? 9 . Defendant

herein, does by these presents hereby waive prellmmary examination in the above-entitled matter.
This Waiver does not constitute an admission or plea of guilty to the charge(s) set forth in the

Criminal complaint on file herein.

DATED this 2 day of /Zfﬁ’ﬁ-y’ , 20 /g/

. ) / ) ‘7/9 %f___ Defendqyi .

Attorney

110811




PAHRUMP JUSTICE COURT

1520 East Basin Avenue

Pahrump, NV 89060

2

-~ g ot Bk W
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PJIC Case No. 14 CR 01599 By g o S
PJC Dept No. A - PP
DC Case No. CR7877A FRIU RNUTE RS B L E

r
r

g

IN THE JUSTICE COURT OF PAHRUMP TOWNSHIP' * =+

GARY MARION COSTA-AYERS,

-
=
COUNTY OF NYE, STATE OF NEVADA < 2
=4 £
"TEEE g 8 E [,
THE STATE OF NEVADA, 3 § = g .
g © oF
Plaintiff, m w70
vs. BINDOVER ORDER 5 2 3
= g
[y ]
Q
S
=j

Defendant(s) /

IT APPEARS to the court that public offenses, namely, OFFER, ATTEMPT, OR COMMISSION
OF UNAUTHORIZED ACT(S) RELATING TO CONTROLLED SUBSTANCE, FIRST OFFENSE, in
viclation of NRS 453.321, A CATEGORY ‘B’ FELONY, has been committed and it further appearing to the
court the Defendant above-named, GARY MARION COSTA-AYERS, has unconditionally waived
Preliminary Hearing in this matter,

IT IS THEREFORE ORDERED that Defendant GARY MARION COSTA-AYERS, be, and is
hereby, bound over to the Fifth Judicial District of the STATE OF NEVADA, in and for the County of Nye,
and there held to answer to said charge.

IT IS FURTHER ORDERED that Defendant GARY MARION COSTA-AYERS appear in the District
Courtroom of the Nye County Government Complex, 1520 E. Basin Road, Pahrump, Nevads, for arraignment

in the Fifth Judicial District Court, Dept 2, on June 9, 2014 at the hour of 9:00 a.m.

1T 1S FURTHER QRDERED that the Defendant be admitted to bail in the sum of : FIVE THOUSAND

DOLLARS (85,000.00) BOND or FOUR HUNDRED FIFTY DOLLARS ($450.00) CASH,

DONE IN OPEN COURT this 8th day~of May 2014

Ron Kent
Justice of the Peace

/2



NYE COUNTY DISTRICT ATTORNEY

P.O.BOX 39
FAHRUMP, NEVADA 89041

{775) 751-7080
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FILED
FIFTH JUDICIAL DISTRICT COURT

Case No. CR7877A JUN 04 7014

The undersigned affirms that
this document does not contain
the social security number of
any person.

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE
THE STATE OF NEVADA,
Plaintiff,

vs. INFORMATION

GARY MARION COSTA-AYRES,

Defendant. /

BRIAN T. KUNZI, District Attorney within and for the County of Nye, State of
Nevada, informs the Court that GARY MARION COSTA-AYRES, before the filing of
this Information, did then and there, in Nye County, Nevada, commit the following

offense, to wit:

OFFER, ATTEMPT, OR COMMISSION OF UNAUTHORIZED ACT(S)
RELATING TO CONTROLLED SUBSTANCE, FIRST OFFENSE, in
violation of NRS 453.321, A CATEGQRY 'B' FELONY, committed in the
following manner, to wit: That ON OR ABOUT SEPTEMBER 19, 2013, in
Pahrump Township, Nye County, Nevada, said Defendant did willfully,
unlawfully, and knowingly sell a HYDROCODONE, a Controlled
Substance, or did offer or attempt to do any such act;

_All of which is contrary to the form, force, and effect of the statute in such cases
made and provided, and against the peace and dignity for the State of Nevada.

Iy

13



NYE COUNTY DISTRICT ATTORNEY

P.0.BOX 39
PAHRUMP, NEVADA 89041

(775) 751-7080

10
11
12
13
14
15
16
17
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19
20
21
22
23

24

Witnesses and their addresses known to the District Attorney of Nye County,

State of Nevada, at the time of the filing of this Information:

TODD ARMS
1520 EAST BASIN AVE.
PAHRUMP, NEVADA

DETECTIVE TREVOR MEADE
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DETECTIVE HARRY WILLIAMS

NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DATED this 9th day of May, 2014,

DETECTIVE LOGAN GIBBS
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

JOHN DOE FORENSICS EXPERT
LVMPD FORENSICS LAB
LAS VEGAS, NEVADA

RICKY BENJAMIN RICHARDSON JR.

400 E. HICKORY ST.
PAHRUMP, NEVADA

BRIAN T. KUNZI
NYE COUNTY DISTRICT ATTORNEY

B

Ml

MICHAEL VIETA-KABELL
Deputy District Attorney




NYE COUNTY DISTRICT ATTORNEY

P.O. BOX 3§
PAHRUMP, NEVADA 83041

(775) 751-7080

10
11
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14
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20
21
22
23
24

CERTIFICATE OF SERVICE BY MAIL

|, Kayla MaKinsey Ball, Executive L.egal Secretary, Office of the Nye County
District Attorney, P.O. Box 39, Pahrump, Nevada 89041, do hereby certify that | have
served the following:

INFORMATION in

5™ JDC Case No(s). CR7877A

STATE v. GARY MARION COSTA-AYRES
upon said Defendant(s) herein by hand delivering a true and correct copy thereof on

5/ 13 ’ ! to the following:

NATHAN L. GENT
AT THE NYE COUNTY DISTRICT ATTORNEYS OFFICE

IN PAHRUMP, NEVADA
%gp/

Kayla I\%ﬂﬂ’sey/’ Ba&

15



NYE COUNTY DISTRICT ATTORNEY

P.O. BOX 39
PAHRUMP, NEVADA 83041
(775) 751-7080

10
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23

24

Case No. CR7876, CR7877A, CR7878

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE:ST
IN AND FOR THE COUNTY OF NYE
THE STATE OF NEVADA,
Plaintiff,
vs. GUILTY PLEA AGREEMENT

GARY MARION COSTA-AYRES,

Defendant. /

COMES NOW THE STATE OF NEVADA ("Plaintiff"), by and through BRIAN T,
KUNZI, Nye County District Attorney, by MICHAEL VIETA-KABELL, Deputy District
Attorney, and GARY MARION COSTA-AYRES, and file this Guilty Plea Agreement in
the above-entitled case.

I, GARY MARION COSTA-AYRES, hereby agree to plead guilty: in case
CR7876 to ATTEMPTED TRAFFICKING, in violation of NRS 193.330 being an
attempt to violate NRS 453.3385, a category 'C’ felony, as more fully alleged in the
charging document attached hereto as Exhibit 1; in case CR7877A to OFFER,
ATTEMPT, OR COMMISSION OF UNAUTHORIZED ACT(S) RELATING TO
CONTROLLED SUBSTANCE, FIRST OFFENSE, in violation of NRS 453.321, a
category ‘B’ felony, as more fully alleged in the charging document attached hereto as
Exhibit 2; and in case CR7878, to UNLAWFULLY ALLOWING CHILD TO BE
PRESENT DURING COMMISSION OF CERTAIN SITUATIONS WHICH INVOLVE

CONTROLLED SUBSTANCE, in violation of NRS 453.3325, a category ‘C’ felony, as

1

aﬁ) A




NYE COUNTY DISTRICT ATTORNEY

P.0.BOX 39
PAHRUMP, NEVADA 89041

{775) 751-7080

10
11
12
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24

more fully alleged in the charging document attached hereto as Exhibit 3, My decision
to plead guilty is based upon the plea agreement in this case, which is as follows:

1. I, GARY MARION COSTA-AYRES, will enter a plea of GUILTY: in case
CR7876 to ATTEMPTED TRAFFICKING, in violation of NRS 193.330 being an
attempt to viclate NRS 453.3385, a category ‘C’ felony; in case CR7877A to OFFER,
ATTEMPT, OR COMMISSION OF UNAUTHORIZED ACT(S) RELATING TO
CONTROLLED SUBSTANCE, FIRST OFFENSE, in violation of NRS 453.321, a
category ‘B’ felony; and in case CR7878, to UNLAWFULLY ALLOWING CHILD TO BE
PRESENT DURING COMMISSION OF CERTAIN SITUATIONS WHICH INVOLVE
CONTROLLED SUBSTANCE, in violation of NRS 453.3325, a category 'C' felony.

2. I, GARY MARION COSTA-AYRES, expressly agree to pay restitution {o
the Nye County Sheriff's Office in the amount of FOUR HUNDRED AND EIGHTY
FIVE DOLLARS ($485.00), and any other restitution as determined by the Department
of Parole and Probation.

3. I, GARY MARION COSTA-AYRES, understand that both sides have
retained the right to argue for any legal sentence.

3. In exchange for the defendant's guiity plea and other conditions set forth
herein, the State will forego prosecution of any additional charges arising from this
case and will dismiss Pahrump Justice Court cases 14CR01875, 14CR01652,
14CR00816, 13CR01879, and deny charges in LEA cases 14NY-0362 and 13NY- |
2587.

4, |, GARY MARION COSTA-AYRES, further understand and agree that if
I: fail to interview with the Department of Parole and Probation; fail to appear at any

subsequent hearings in this case; or an independent magistrate, by affidavit review,

2

;"/} e ) u
faf 4
LA INI

{ ¥
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NYE COUNTY DISTRICT ATTORNEY

P.0. BOX 39
PAHRUMP, NEVADA B9041
(775) 751-7080
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confirms probable cause against me for new criminal charges, the State will be free to
argue for any legal sentence and term of confinement possible under the
circumstances of the charges set forth in the charging document, to include any
increased punishment as an habitual criminal,
CONSEQUENCES OF THE PLEA

| understand that by pleading guilty | admit the facts that support all the
elements of the offenses to which | now plead as set forth in Exhibits 1, 2, and 3.

| understand that as a consequence of my plea of guiity; in case CR7876 | may
be imprisoned for a period of not less than one (1) year and not more than five (5)
years and/or fined up to Ten Thousand Dollars ($10,000.00); in case CR7877A | may
be imprisoned for a period of not less than one (1) year and not more than six (6)
years and/or fined up to Twenty Thousand Dollars ($20,000.00); and in case CR7878 |
may be imprisoned for a period of not less than one (1) year and not more than five (5)
years and/or fined up to Ten Thousand Dollars ($10,000.00). | also understand that
the law requires me to pay an administrative assessment fee.

| understand that, if appropriate, | will be ordered to make restitution to the
victim of the offenses to which | am pleading guilty and to the victim of any related
offense(s) being dismissed or not prosecuted pursuant to this agreement. | will also
be ordered to reimburse the State of Nevada for expenses related to my extradition, if
any.

| understand that | am eligible for probation for the offense to which | am
pleading guilty, and | understand that, except as otherwise provided by statute, the
decision to grant or deny probation is in the sole discretion of the sentencing judge.

1




NYE COUNTY DISTRICT ATTORNEY

P.O. BOX 39
PAHRUMP, NEVADA 89041

(775) 751-7080

10
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| understand that if more than one sentence of imprisonment is imposed and |
am eligibie to serve the sentences concurrently, the sentencing judge has the
discretion to order the sentences served concurrently or consecutively.
I understand that information regarding charges not filed, dismissed charges or
charges to be dismissed pursuant to this agreement may be considered by the judge
at sentencing.

| have not been promised or guaranteed any particular sentence by anyone. |
know that my sentence will be determined by the Court within the limits prescribed by
statute. | understand that if my attorney or the State of Nevada or both recommend
any specific punishment to the court, the court is not obligated to accept the
recommendation.

| understand that if | am not a United States citizen, any criminal conviction will
likely result in serious negative immigration consequences including but not limited to:
my removal from the United States through deportation; an inability to reenter the
United States; the inability to gain United States citizenship or legal residency; an
inability to renew and/or retain any leant residency status; and/or an indeterminate
term of confinement, with the United States Federal Government based on my
conviction and immigration status. | also understand, regardless of what | have been
told by any attorney, no one can promise me that this conviction will not result in
negative immigration consequences and/or impact my ability to become a United
States citizen and/or a legal resident.

| understand that the Division of Parole and Probation of the Department of
Public Safety may prepare a written report for the sentencing judge before sentencing.
This report will include matters relevant to the issue of sentencing, including my

lmf;:;a o

4
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NYE COUNTY DISTRICT ATTORNEY

P.C. BOX 39
PAHRUMP, NEVADA BS0441

(775} 751-7080
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criminal history. [ understand that this report may contain hearsay information
regarding my background and criminal history. My attorney and | will each have the
opportunity to comment on the information contained in the report, if any, at the time of
sentencing.

WAIVER OF RIGHTS

By entering my plea of guilty, | understand that | have waived the following
rights and privileges:

1. The constitutional privilege against self-incrimination, including the right
to refuse to testify at trial, in which event the State would not be allowed to comment to
the jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury,
free of excessive pretrial publicity prejudicial to the defense, at which trial | would be
entitled to the assistance of an attorney, either appointed or retained. At trial, the
State would bear the burden of proving beyond a reasonable doubt each element of
each offense charged.

3. The constitutional right to confront and cross-examine any witnesses

who would testify against me.

4, The constitutional right to subpoena witnesses to testify on my behalf.
5. The constitutional right to testify in my own defense.
B. The right to appeal the conviction, with the assistance of an attorney,

either appointed or retained, unless the appeal is based upon reasonable
constitutional, jurisdictional or other grounds that challenge the legality of the
proceedings and except as otherwise provided by subsection 3 of NRS 174.035.

i
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NYE COUNTY DISTRICT ATTORNEY

P.O. BOX 38
PAHRUMP, NEVADA 83041
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VOLUNTARINESS OF PLEA

| have discussed the elements of all the original charges against me with my
attorney and | understand the nature of these charges.

| understand that the State would have to prove each element of each charge
against me at trial.

| have discussed with my attorney any possible defenses and circumstances
that might be in my favor.
All of the foregoing elements, consequences, rights and waiver of rights have been
thoroughly explained to me by my attorney.

| believe that pleading guilty and accepting this plea bargain is in my best
interests and that a trial would be contrary to my best interests.

| am signing this agreement voluntarily after consultation with my attorney and
am not acting under duress or coercion or by virtue of any promises of leniency,
except for those set forth in this agreement.

| am not now under the influence of intoxicating liquor, a controlled substance or
other drug(s) that would in any manner impair my ability to comprehend or understand
this agreement or the proceedings surrounding my entry of this plea.
I
Iy
111
111
111
111
11!




NYE COUNTY DISTRICT ATTORNEY

P.0. BOX 39
PAHRUMP, NEVADA 89041
(775) 751-7080
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My attorney has answered to my satisfaction all of my questions regarding this
Guilty Plea Agreement and its consequences, and | am satisfied with the services
provided by my attorney.

Dated this _& day of ﬂ AN . , 2014,

Mo Loslellyr—

GARY MAUN COSTA-AYRES
Defendant

Agreed to on this ’) 2”’ _ P& dayof %;“/ , 2014,

My, Wl

MICHAEL VIETA-KABELL
Deputy District Attorney

A



NYE COUNTY DISTRICT ATTORNEY

P.0C. BOX 38
PAHRUMP, NEVADA 83041

(775) 751-7080
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CERTIFICATE OF COUNSEL

[, the undersigned, as the attorney for the defendant named herein and as an
officer of the court hereby certify that:

1. | have fully explained to the defendant the allegations contained in the
charge(s) to which the guilty plea(s} is/are being entered.

2. | have advised the defendant of the penalties for each charge and the
restitution that the defendant may be ordered to pay.

3. | have inquired of Defendant facts concerning Defendant's immigration
status and explained to Defendant that if Defendant is not a United States citizen any
criminal conviction will most likely result in serious negative immigration consequences
including but not limited to: removal from the United States through deportation; an
inability to reenter the United States; the inability to gain United States citizenship or
legal residency; an inability to renew and/or retain any leant residency status; and/or
an indeterminate term of confinement, with the United States Federal Government
based on my conviction and immigration status. Moreover, | have explained that
regardless of what Defendant may have been fold by any attorney, no one can
promise Defendant that this conviction will not result in negative immigration
consequences and/or impact Defendant's ability to become a United States citizen
and/or legal resident.

3. All pleas of guilty offered by the defendant pursuant to this agreement
are consistent with all the facts known to me and are made with my advice to the
defendant and are in the best interest of the defendant.

4. To the best of my knowledge and belief, the defendant:

Iy
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P.O. BOX 38
PAHRUMP, NEVADA 83041
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(@) Is competent and understands the charge(s) and the consequences of
pleading guilty as provided in this agreement;

(b) Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily; and

(c) Was not under the influence of intoxicating liquor, a controlled substance

or other drug at the time of the execution of this agreement.

DATED this ﬁ day of Umwé., . 2014,

NATHAN GENT, ESQ

Gell
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NYE COUNTY DISTRICT ATTORNEY
PAHRUMP, NEVADA 89041
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Case No. CR7876
The undersigned affirms that
this document does not contain

the social security number of
any person.

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE
THE STATE OF NEVADA,
Plaintiff,

VS. INFORMATION

GARY MARION COSTA-AYRES,

Defendant. _ !

BRIAN T. KUNZI, District Attorney within and for the County of Nye, State of
Nevada, informs the Court that GARY MARION COSTA-AYRES, before the filing of
this Information, did then and there, in Nye County, Nevada, commit the following

offenses, to wit:

ATTEMPTED TRAFFICKING IN A SCHEDULE | CONTROLLED
SUBSTANCE, in viclation of NRS 193.330 being an attempt to violate
NRS 453.3385, A CATEGORY 'C' FELONY, committed in the following
manner, to wit: That ON OR ABOUT SEPTEMBER 20, 2013, at or near
1280 West Horn Street in Pahrump Township, Nye County, Nevada, said
defendant did attempt to knowingly or intentionally possess more than 4
but less than 14 grams of METHAMPHETAMINE or any mixture which
contained any such controlled substance;

Iy
Iy

i
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All of which is contrary to the form, force, and effect of the statutes in such

cases made and provided, and against the peace and dignity for the State of Nevada.

Witnesses and their addresses known to the District Attorney of Nye County,
State of Nevada, at the time of the filing of this Information:

TODD ARMS JOHN DOE FORENSICS EXPERT
1520 EAST BASIN AVE. LVMPD FORENSICS LAB
PAHRUMP, NEVADA LAS VEGAS, NEVADA

DETECTIVE TREVOR MEADE
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

400 E. HICKORY ST.
PAHRUMP, NEVADA

DETECTIVE LOGAN GIBBS
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DATED this 9th day of May, 2014,

BRIAN T. KUNZI
NYE COUNTY DISTRICT ATTORNEY

Lyl

M!CHAE’L VIETA-KABELL
Deputy District Attorney

e

RICKY BENJAMIN RICHARDSON JR.




NYE COUNTY DISTRICT ATTORNEY

P.C. BOX 39
PAHRUMP, NEVADA 89041

(775) 751-7080

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

CERTIFICATE OF SERVICE BY MAIL

|, Kayla MaKinsey Ball, Executive Legal Secretary, Office of the Nye County
District Attorney, P.O. Box 39, Pahrump, Nevada 89041, do hereby certify that | have
served the following:

INFORMATION in

5™ JDC Case No(s). CR7876

STATE v. GARY MARION COSTA-AYRES
upon said Defendant(s) herein by hand delivering a true and correct copy thereof on

3{//&]7//{1 to the following:

NATHAN L. GENT
AT THE NYE COUNTY DISTRICT ATTORNEYS OFFICE

IN PAHRUMP, NEVADA
%%‘

KaMaKﬁﬁy Ball
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Case No. CR7877A
The undersigned affirms that
this document does not contain

the social security number of
any person.

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE
THE STATE OF NEVADA,
Plaintiff,

VS, INFORMATION

GARY MARION COSTA-AYRES,

Defendant. /

BRIAN T. KUNZI, District Attorney within and for the County of Nye, State of
Nevada, informs the Court that GARY MARION COSTA-AYRES, before the filing of
this Information, did then and there, in Nye County, Nevada, commit the following
offense, to wit:

OFFER, ATTEMPT, OR COMMISSION OF UNAUTHORIZED ACT(S)
RELATING TO CONTROLLED SUBSTANCE, FIRST OFFENSE, in
violation of NRS 453.321, A CATEGORY 'B' FEL.ONY, committed in the
following manner, to wit: That ON OR ABOUT SEPTEMBER 19, 2013, in
Pahrump Township, Nye County, Nevada, said Defendant did willfully,
unlawfully, and knowingly sell a HYDROCODONE, a Controlled
Substance, or did offer or attempt to do any such act;

_All of which is contrary to the form, force, and effect of the statute in such cases
made and provided, and against the peace and dignity for the State of Nevada.

1
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Witnesses and their addresses known to the District Attorney of Nye County,

State of Nevada, at the time of the filing of this Information:

TODD ARMS
1520 EAST BASIN AVE.
PAHRUMP, NEVADA

DETECTIVE TREVOR MEADE
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DETECTIVE HARRY WILLIAMS

NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DATED this 8th day of May, 2014,

DETECTIVE LOGAN GIBBS
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

JOHN DOE FORENSICS EXPERT
LVMPD FORENSICS LAB
LAS VEGAS, NEVADA

RICKY BENJAMIN RICHARDSON JR.
400 E. HICKORY ST.
PAHRUMP, NEVADA

BRIAN T. KUNZI
NYE COUNTY DISTRICT ATTORNEY

By

YAk

MICHAEL VIETA-KABELL
Deputy District Attorney




NYE COUNTY DISTRICT ATTORNEY

P.O.BOX 39
PAHRUMP, NEVADA 89041

(775) 751-7080

10
11
12
13
14
16
16
17
18
19
20
21
22
23

24

I, Kayla MaKinsey Ball, Executive Legal Secretary, Office of the Nye County

District Attorney, P.O. Box 39, Pahrump, Nevada 89041, do hereby certify that | have

served the following:

CERTIFICATE OF SERVICE BY MAIL

INFORMATION in
5™ JDC Case No(s). CR7877A
STATE v. GARY MARION COSTA-AYRES

upon said Defendani(s) herein by hand delivering a true and correct copy thereof on

shialisi

to the following:

NATHAN L. GENT

AT THE NYE COUNTY DISTRICT ATTORNEYS OFFICE
IN PAHRUMP, NEVADA

L=

Kayla W y’a%
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Case No. CR7878
The undersigned affirms that
this document does not contain

the social security number of
any person.

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE
THE STATE OF NEVADA,
Plaintiff,

VS, INFORMATION

GARY MARION COSTA-AYRES,

Defendant. /

BRIAN T. KUNZI, District Attorney within and for the County of Nye, State of
Nevada, informs the Court that GARY MARION COSTA-AYRES, before the filing of
this Information, did then and there, in Nye County, Nevada, commit the following

offense, to wit:

UNLAWFULLY ALLOWING CHILD TO BE PRESENT DURING
COMMISSION OF CERTAIN SITUATIONS WHICH INVOLVE
CONTROLLED SUBSTANCES, in violation of NRS 453.3325, A
CATEGORY 'C' FELONY, commitied in the following manner, to wit:
That ON OR ABOUT FEBRUARY 5-6, 2014, at 1280 West Horn in Nye
County Nevada, said Defendant, GARY MARION COSTA-AYRES, did
willfully, unlawfully and intentionally allow a child or children to be
present upon a premises wherein a controlled substance, other than
marijuana, was being used in violation of NRS 453.011 to NRS 453,652,
said defendant having knowingly engaged in such activity;

{111

111
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All of which is contrary to the form, force, and effect of the statute in such cases

made and provided, and against the peace and dignity for the State of Nevada.

Witnesses and their addresses known to the District Attorney of Nye County,

State of Nevada, at the time of the filing of this Information:

DEPUTY JAMES MCRAE
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

SERGEANT DAN THOMASSIAN
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DETECTIVE JAMES SCOTT
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DETECTIVE MICHAEL EISENLOFFEL
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DETECTIVE LOGAN GIBBS
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DEPUTY CRYSTAL BARAJAS
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

KUUIPO COSTA-AYERS
1280 W HORN RD
PAHRUMP, NEVADA

KALA COSTA-AYERS
1280 W HORN RD
PAHRUMP, NEVADA

STYLAN COSTA-AYERS
1280 W HORN RD
PAHRUMP, NEVADA

WINIFRED KELLY
3671 WEST VENUS
PAHRUMP, NEVADA

DEPUTY ALEX J. COX
NYE COUNTY SHERIFF'S OFFICE
PAHRUMP, NEVADA

DATED this 9th day of May, 2014.

BRIAN T. KUNZI
NYE COUNTY DISTRICT ATTORNEY

MICHAEL VIETA-KABELL.
Deputy District Attorney
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CERTIFICATE OF SERVICE BY MAIL

I, Kayla MaKinsey Ball, Executive Legal Secretary, Office of the Nye County
District Attorney, P.O. Box 39, Pahrump, Nevada 89041, do hereby certify that | have
served the following:

INFORMATION in

5™ JDC Case No(s). CR7878

STATE v. GARY MARION COSTA-AYRES

upon said Defendant(s) herein by hand delivering a true and correct copy thereof on

3/ ol to the following:

NATHAN L. GENT
AT THE NYE COUNTY DISTRICT ATTORNEYS OFFICE
IN PAHRUMP, NEVADA

=

KayMaKm’Zéj Ball
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FILED
FIFTH JuDiciaL DISTRICT COURT

JUN 1 82014

NYE COUNTY DE UTY CLERK
DEPUTY 1 v2tteey Lo

o

Case No. CR 7877A

Dept. No. 2P

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF NYE

THE STATE OF NEVADA,
Plaintiff,

-Y=-
ORDER RE-SETTING HEARING

GARY MARION COSTA-AYERS,

Defendant.

Good cause appearing therefore,

IT IS ORDERED that the above-captioned matter that was scheduled for
sentencing hearing on Monday, October 6, 2014 at 9:00 a.m. that the same be and
hereby is re-set for Monday, October 13, 2014 at 2:00 p.m. in Pahrump, Nevada,

DATED this |37y of June, 2014.

DISTRICT JUDGE

37
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CERTIFICATION OF SERVICE

The undersigned hereby certifies that on the B-W\day of June, 2014, she mailed

copies of the foregoing ORDER SETTING HEARING to the following:

NYE COUNTY DISTRICT ATTORNEY’S OFFICE
1520 E. BASIN AVE. SUITE 107

PAHRUMP, NV §9041

(HAND DELIVERED)

NATHAN L. GENT, ESQ.
1321 S. HWY 160, SUITE 3H
PAHRUMP, NV 89048
(HAND DELIVERED)

%W MWNdey

LOUISE MULVEY, Secretary to
DISTRICT JUDGE

33
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Nos. CR-7876,

]

7., and CR-7878

Bemaih

FILED
Dept. No. 2 _ FIFTH JUDICIAL DISTRICT COURT

JUN 16 2014

NYE COUNT} DEPU
DEPUTY_ | [l ~of /3 &
Y, sy

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVAD

IN AND FOR THE COUNTY OF NYE
THE HONORABLE ROBERT W. LANE, DISTRICT JUDGE

-o0o-

THE STATE OF NEVADA,

TRANSCRIPT OF PROCEEDINGS
ARRAIGNMENT HEARING

Plaintiff,
vs.

JUNE 9, 2014
10:25 A.M,

GARY MARION COSTA-AYRES,

i et P P

Defendant. PAHRUMP, NEVADA
APPEARANCES ;
For the State: KIRK D. VITTQO, ESQ.
CHIEF DEPUTY DISTRICT ATTORNEY
Nye County Courthouse
Pahrump, Nevada 89060
For the Defendant: NATHAN L. GENT, ESQ.

DEPUTY PUBLIC DEFENDER

1321 South Highway 160, Ste. 3H

Pahrump, Nevada 89048

State Parole and
Probation Officer: JOHN WINTERS

The Defendant: GARY MARION COSTA-AYRES

Reported by: CECILIA D. THOMAS, RPR, CCR No. 712

CECILIA D. THOMAS, CCR {(775) 910-9521
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PAHRUMP, NYE COUNTY, NEVADA, MONDAY, JUNE 9, 2014
10:25 A.M.
~000-

PROCEEDTINGSS

THE COURT: Let's do Costa-Ayers, 7878,
7877, and 7876, Gary.

And I have a Guilty Plea Memo in front of
me. Would anybody like to brief the record?

MR. GENT: Your Honor, I would defer to the
State.

THE COURT: I can deo it if you want.

MR. VITTO: That would be great, Judge.

- THE COURT: I just read through the Guilty
Plea Memo.

MR. VITTO: That's all I do.

THE COURT: Good morning, Gary. How are
you feeling today?

THE DEFENDANT: I'm feeling good,
Your Honor,

THE COURT: Let's see what we got here. We
got three cases and in 76 -- let me write these
down -- in 76, you're pleading guilty to Attempted
Trafficking, which is a C, for which you can get one

to ~-- let's take a look -- one to five years. And in

CECILIA D. THOMAS, CCR (775) 910-9521
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COSTA-AYRES 6/9

77, you're pleading guilty to Offer, Attempt, which is
a B, for which you can get one to six. And then in
Cage 78, you're pleading to Unlawfully Allowing Kids
To Be Pregent, which is a C, for which vyvou can get one
to five. The first one is 10K, the second one is 20K,
the third one is 10X.

Both sides are free to argue. And they're
going to dismiss a bunch of Pahrump Justice Court
cases which are listed on page 2.

All right. Anybody want to supplement that

summary?

MR. VITTO: No, Your Honor.

THE COURT: Jason -; I mean Nate?

MR. GENT: No, Your Honor.

THE COURT: All right. Let's walk you
through it -- you ready, Gary -- make sure we both

understand what's going on.

You're name is Gary Marion Costa-Ayres.
How old are you, Gary?

THE DEFENDANT: Forty-seven.

THE COURT: How far did you get through
school?

THE DEFENDANT: I didn't finish college,
but I have some college credits.

THE COURT: Very good. You read and write

CECILIA D. THOMAS, CCR {775) 910-9521
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English fine then?

THE DEFENDANT : Yes.

THE CQURT: Have you ever been treated for
a mental disorder?

THE DEFENDANT : No.

THE COURT: Are you under the influence
right now of any prescriptions, drugs, alcohol, or
anything else that's affecting your mind?

THE DEFENDANT ; No.

THE COURT: Did you read through the Guilty
Plea Agreement with your attorney?

THE DEFENDANT: Yes, I did.

THE COURT: He answered your guestions page
by page?

THE DEFENDANT: Yes.

THE COURT: It indicates you're pleading
guilty to two category C felonies, Attempted
Tfafficking and Unlawfully Allowing a Child to Be
Present During the Commission of a Controlled
Subsgtance isgue. Each of them are one to five years.

And then also you're pleading guilty to an
Offer, Attempt or Commission of Unauthorized Act
Related to Controlled Substance, category B felony,
for which you can get one to six years. The fines are

10, 10, and 20. Those are all the parameters.

CECILIA D. THOMAS, CCR (775) 910-9521

43



10

11

12

i3

14

15

16

17

i8

19

20

21

22

23

24

25

COSTA-AYRES 6/9

The important thing is remember is I'm free
to do whatever I think is the right thing at
sentencing. If everybody recommends that they be
concurrent and that you get probation and so forth,
I'm still free if I want to, to say, No, I'm going to
max him out. And it looks like the max would be
around eight to 16 years, or something like that, and
a $40,000 fine if I wanted to; do you understand?

THE DEFENDANT: Yes.

THE COURT: Did anybody make any threats or
promises besides the negotiation to get you to plead
today?

THE DEFENDANT: (The defendant shakes
head.)

THE COURT: All right. To the charges of
Attempted Trafficking, a category C felony; Offer,
Attempt Or Commission of Controlled Substance Act, a
category B felony; and Unlawfully Allowing a Kid to be
Present During an Act of Controlled Substances, a
category C felony, what are your pleas?

THE DEFENDANT : Guilty.

THE COURT: By pleading guilty, vyou're
waiving your right to a trial. Mr. Gent would
represent you at the trial, and he would help you

prepare your defense. He would subpoena witnesses to

CECILIA D. THOMAS, CCR (775) 910-9521
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come in and testify in your behalf and cross-examine
all of the State's witnesses, because they have a
legal burden to meet, of proving each and every
element of the underlying charges beyond a reasonable

doubt.

It would be a speedy and public trial in
front of a jury of your peers, and you can testify at
the trial if you want to. 1If you don't want to
testify, you have a right to remain silent and your
silence couldn't be used against you by the State
during the course of the proceedings.

Do yvou understand all cof the trial rights
you're waiving?

THE DEFENDANT : Yeg.

THE COURT: By pleading guilty, you're also
waiving your appellate rights. After today, you can
only appeal for four reasons: That I sentenced you
illegally, that the State didn't follow through with
their end of the plea agreement, that your plea wasn't
entered voluntarily, or that the law itself is illegal
or unconstitutional.

Other than those four reasons, you can't
appeal after today; do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Understanding your appellate

CECILIA D. THOMAS, CCR (775) 9510-59521
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rights and trial rights, do you still want to plead
guilty?

THE DEFENDANT: Yes.

THE COURT: Are you pleading guilty because
in fact on or about September 20th, 2013, here in
Pahrump, Nye County, you had four to 14 grams of
methamphetamine?

THE DEFENDANT: Yes.

THE COURT: .Are vyou pleading guilty because
in fact on or about September 19th, 2013, here in
Pahrump, Nye County, you possessed and/or sold -- let
me rephrase that -- because you sold hydrocodone?

THE DEFENDANT: Yeg.

THE COUR&: Are you pleading guilty because
in fact on or about February 5th through the 6&th,
2014, here in Pahrump, Nye County, you had a child, it
looks like Gary Marion -- what is that Jr.?

THE DEFENDANT: That's me.

THE COURT: Okay. Hang on. Let me read it
some more then. You allowed a child toc be present
upon a premises where a controlled substance other
than marijuana was being used. Okay. It doesn't say
which child it was, but were there children present?

THE DEFENDANT: Being present as in? I had

trouble with Allen (phonetic).

CECILIA D. THOMAS, CCR (775) 910-98521
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THE COURT: Well, let's take a locok at the
Information together then. You got it in front of
you?

All right. It says that on or about
February 5th through 6th, 2014, at 1280 West Horn
Street, in Pahrump, Nye County, that you were
knowingly engaged in some controlled substance use,
and that a child or children were present upon the
premises at the time you did it. So apparently you
were using drugs while some kidse were at the house.

THE DEFENDANT: {(Defendant shakes head no.)

MR. GENT: Court's indulgence, Your Honor.

THE COURT: All right. Go ahead.

(Counsel and client confer.)

THE CQOURT: All right. Nate, you want to
brief that for me, that third element.

MR. GENT: Yes, Your Honor. Thank you for
the brief opportunity to speak with my client. I have
had an opportunity to meet with my client in jail. We
have read through all of the police investigations for
all of these cases together. He understands that the
allegations that he's pleading guilty to today that
there were children presgent that lived on the property
where the drugs were found.

THE COURT: Ias that correct?

CECILIA D. THOMAS, CCR (775) 910-9521



10

11

12

13

14

15

186

17

18

19

20

21

22

23

24

25

COSTA-AYRES 6/9/

THE DEFENDANT: Yes.

THE COURT: Is that good enough, Kirk?

MR. VITTO: Yeah.

THE COURT: Yeah. He thinks so. We'll
accept your guilty pleas then. We'll set it for
sentencing on October 6th at 0900.

Anything else?

MR. GENT: Your Honor, before we close
these cases, my client wanted to ask if this Court
would be willing to entertain an oral motion for an
O.R release.

MR. VITTG: Yes, Your Honor. Obviously, I
mean we're going to be asking for some pretty lengthy
hefty prison sentences.

THE COQURT: All right. If that's the case,
then I can't make an informed decision right now. I
don't know anything about you or your history or
anything. So Nate will have to prepare it in writing,
give the State a chance to respond in writing.

MR. GENT: Your Honor, I explained to my
client beforehand that there's not a good chance we
could get an O.R. release because of the seriousness
of the charges and the amount of cases there were.

THE COURT: All right. You're prerogative.

All right. Good luck to you, sir.

CECILIA D. THOMAS, CCR (775) 910-9521
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10

MR. GENT: Your Honor, my client just
wanted to inqguire into the amounte of bail that is on
this case and ask if this Court would consider
lowering that amount of bail.

THE COURT: What's your bail set at right
now? You don't know either? See, yvou should know
more than anybody in the world what vour bail is set
at. I don't know what it's set at either.

If you want, you can file a motion for O.R.
and/or a reduction of bail, and we'll figure out what
the amounts of bail are. And then Kirk can respond,
and I'll decide.

MR. GENT: Your Honor, with him facing
three felonies that he just pled to, would it be
possible to give him bail in the amount of $5,000 each
one .

THE COURT: I don't know, because I don't
know what it was set at. I don't know what his
underlying offenses are, what his criminal history is.
I don't know the facts of this allegation., I don't
know if he has family here in town. I just don't know
anything.

MR. GENT: We're just asking that the bail
be set at an amount that he --

THE COURT: Yeah, but I don't know if I can

CECILIA D. THOMAS, CCR (775) 910-9521
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get it at that amount, because I don't know anything

about these charges. I'm not going to do it. You'll

have to do it in writing.

ATTEST:

MR. GENT: Thank you, Your Honor.
THE COURT: Thank you.

~-000-

FULL, TRUE AND ACCURATE TRANSCRIPT OF THE
PROCEEDINGS.

Cecilia D. Thomas
RPR, CCR No. 712

CECILIA D. THOMAS, CCR (775) 910-9521
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- FILED
ErH UMICIAL DISTRICT COURT

net 1 B
Case No. 7877A 0CT 17204

Dept. No. 2P NYE COUNTY DEBUTY CLERK
BEPUTYL M@Qﬁcwd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF NYE

THE STATE OF NEVADA,
Plaintiff,

-v- JUDGMENT OF CONVICTION

GARY MARION COSTA-AYRES,

Defendant,
!

On the 9% day of June 2014, the above named defendant appeared before the Court,
while in-custody, with his counsel NATHAN L. GENT, ESQ., and entered a plea of guilty
to the crime of OFFER, ATTEMPT, OR COMMISSION OF UNAUTHORIZED ACT(S)
RELATING TO CONTROLLED SUBSTANCE, FIRST OFFENSE, in violation of NRS
453.321, a category ‘B’ felony. The state was represented by KIRK VITTO, ESQ., Chief
Deputy District Attorney.

On the 13" day of October 2014, the Defendant appeared personally, with his
counsel, NATHAN L. GENT, ESQ., for entry of judgment. The State was represented by
MICHAEL VIETA-KABELL, ESQ., Deputy District Attorney. No sufficient legal cause
was shown by the Defendant as to why judgment should not be pronounced against him.
The Court adjudged the Defendant guilty of the crime of OFFER, ATTEMPT, OR
COMMISSION OF UNAUTHORIZED ACT(S) RELATING TO CONTROLLED

SUBSTANCE, FIRST OFFENSE, in violation of NRS 453,321, a category ‘B’ felony
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The Court then sentenced the defendant to imprisonment in the Nevada Department
of Corrections for a maximum term of sixty (60} months and a minimum parole eligibility
of twenty-four (24) months. Said sentence to run consecutive to CR 7876.

That the Defendant shall pay to the Clerk of this Court the sum of $3.00 as a
DNA Administrative Assessment fee,

That the Defendant shall pay to the Clerk of this Court the sum of $25.00 as an
Administrative Assessment fee.

That the Defendant shall pay to the Clerk of this Court a sum of $60.00 as a
Forensic fee.

That the Defendant shall pay to the Clerk of this Court a sum of $500.00 in
attorney fees.

That the Defendant shall pay to Nye County the sum of $400.00 for preparation of
pre-sentence investigation report.

That all fines/fees are due by 12/12/14,

That the Defendant shall be given credit for zero (0) days credit for pre-sentence
time served.

IT IS FURTHER ORDERED that any bond in this matter be exonerated,
unless previously ordered by this court for forfeiture or any other purpose,

Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not

contain the social security number of any person.
57%
' day of October 2014,

DATED this

DISTRICT JUDGE
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CERTIFICATION OF SERVICE

The undersigned hereby certifies that on the fﬁ %day of October 2014, she
mailed (or hand/fleet delivered) copies of the foregoing JUDGMENT OF CONVICTION

to the following:

NYE COUNTY DISTRICT ATTORNEY
1520 E. BASIN AVE,, SUITE 107
PAHRUMP, NV 8%060

(HAND DELIVERED)

NATHAN L. GENT, ESQ.
1321 S. HWY 160, SUITE 3H
PAHRUMP, NV 89048
(HAND DELIVERED)

NYE COUNTY SHERIFF
TONOPAH, NV 89049
(FLEET DELIVERED)

NEVADA DIVISION OF PAROLE AND PROBATION

PAHRUMP, NV 89048
A@AA& !F)F) /
a Aol ]

(HAND DELIVERED)
LOUISE MULVEY, Sec}ctary to ,f
DISTRICT JUDGE
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Nos. CR-7876, CR-7877; and CR-7878 FILED
L FIETH JUDICIAL HSTRICT COURT
Dept. No. 2 0CT 2 2 2014
NYE COUNTY DEPUTY.C R
DEPU

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE
THE HONORABLE ROBERT W. LANE, DISTRICT JUDGE

-000~

THE STATE OF NEVADA,

TRANSCRIPT QF PROCEEDINGS
SENTENCING HEARING

Plaintiff,

vE.

CCTOBER 13, 2014
3:40 P.M.

GARY MARION COSTA-AYERS,

Defendant. PAHRUMP, NEVADA
APPEARANCES:
For the State: MICHAEL VIETA-KABELL, ESQ.
DEPUTY DISTRICT ATTORNEY
Nye County Courthouse
Pahrump, Nevada 89060
For the Defendant: NATHAN L. GENT, ESQ.

DEPUTY PUBLIC DEFENDER
1321 South Highway 160, Ste. 3H
Pahrump, Nevada 89048

State Parole and
Probation Officer: JOHN WINTERS

The Defendant: GARY MARION COSTA-AYERS

Reported by: CECILIA D. THOMAS, RPR, CCR No. 712

CECILIA D. THOMAS, CCR (775) 910-9521
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PAHRUMP, NYE COUNTY, NEVADA, MONDAY, OCTOBER 13, 2014
3:40 P.M,
-000-

PROCEEDTINGS

THE COURT: Gary Marion Costa-Avyers, 7876,
7877, and 7878. What page is he on?

COURT STAFF: Page 6.

THE COURT: BAll set for sentencing.

In 7877, they recommend 24 to 60 concurrent
to 7876. In 7876, they recommend 24 to 60. And in
Case 7878, they recommend 19 to 48 months consecutive.

We're going to hear from Mr. Gent, then
from you, then from the State.

Nathan?

MR. GENT: First, Your Honor, I had to make
some things on the record that my client has brought
to my attention about the PSI. He took issue with it
and disagreed with some of the things in the PSI that
I will place on the record here.

In reviewing the PSI, 1f you go to page 3
of the PSI where it says, "Criminal record."

THE COURT: Yes.

MR. GENT: He has advised me that he should

only have -- he should only have two prior felony

CECILIA D. THOMAS, CCR (775) 910-9521
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convictions where it says six. Where he's stating
that is 1if you go to page 4 at the top, it says
probation was revoked twice. He said that it's only

been revoked one time.

Starting off with the first offense, in

that first box there on page 4, where it says of one,

Sexual Assault, Third Degree, two counts, felony. He
gaid that yes, that's correct. There are two felonies
there. No. 2, it says, "Sexual Assault, Fourth

Degree, two counts" --

THE CQURT: Wait. Liet me interrupt you on
that first one. It says Count I, there's two counts,
and Count II, there's two counts, a total of four.
He's saying all four are correct, or only one of each?

MR. GENT: He's saying No. 2, where it says
"Sexual Assault, Fourth Degree, two counts, felonies,"
he said that Fourth Degree is only misdemeanors. So
in that first box, there should only be two felonies;
two should say misdemeanors.

THE COURT: Okay. Now we're caught up.

You can go on to the next box.

MR. GENT: Thank you, Your Honor. And then
you go down to the second box at the very end of where
it says that probation, "probation revoked."

Defendant says that he was never on probation for that

CECILIA D. THOMAS, CCR (775) 910-9521
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gecond box for the incident on December 3lst, 1982.

THE COURT: All right.

MR. GENT: Go down to the fourth box where
it says, "Promoting Dangerous Drug, felony, and Drug
Paraphernalia, felony." I don't know what it is in
the State of Hawaii, but we know that drug
paraphernalia here in the State of Nevada is
definitely a misdemeanor. And those were the things
that my client took issue with.

THE COURT: Thank you, sir. Any other
corrections you want to make to the PSI?

All right. You wanted to go ahead and
argue the sentencing now?

MR. GENT: Your Honor, in regards to the
sentencing -- well, first off, just another
preliminary matter. My client has written me several
notes saying that he was unsatisfied with my
representation of him and that he wished for another
attorney. I've informed my client that he has a right
to competent counsel, not counsel that he likes or
counsel of his choosing.

As such, I have a problem with being a
zealous advocate for my client.

THE COURT: All right. When he gets a

chance to speak up, he might want to address that.

CECILIA D. THOMAS, CCR (775) 910-9521

5%
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What's your position on sentencing?

MR. GENT: In regards to sentencing,

Your Honor -- so his criminal history looks pretty
bad, but when you take that into account,
realistically he's looking like he has two felony
convictions on his record, not six. That makes it
lock a whole lot better.

He's got substantial ties to this
community. He's got several children, the youngest of
which is still living at home at 12 years old. He
wants to be a productive member of society. He wants
the opportunity at probation, Your Honor.

He wrote a big, lengthy note/letter to the
Court where he explains that he regrets what he's
done. He wants to do better. He apologizes. He
takes full responsibility for what he's done. He
wants a chance to be able to be placed on probation to
be able to correct the error of his ways.

THE COURT: Thank you, sir. Anything you
would like to say?

THE DEFENDANT: Yes, Your Honor. I believe
in having an honest heart. And I value the feelings
of people around me are important. Despite the
possibilities of being betrayed or taken advantage of

by some, I strongly feel that if my choices to help

CECILIA D. THOMAS, CCR (775) 910-9521
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certain individuals was based on ethical or moral or
law abiding situations, I would not be here in this
courtroom today. I've come to accept that. All I can
do iz apologize for them and move on.

THE COURT: Anything else?

THE DEFENDANT: Whatever the outcome of
this court proceeding, maybe I'm ready. But today is
the first day of the rest of my life.

THE COURT: Very good.

THE DEFENDANT: Thank you.

THE COURT: Thank you, sir.

Michael?

MR, VIETA-KABELL: Thank vyou, Your Honor.
I'm not usually a pound-the-table kind of individual
on controlled substance casesg, but sometimes I see a
set of facts that are so reprehensible that I do pound
the table, and this is going to be one of those cases.

Even if you take into account the
defendant's corrections on the presentence
investigation report, his criminal history is
deplorable. He's represented that he has children,
which should be a mitigating factor. But in Case
CR-7878, deputies executed a search warrant on the
rezsidence of the defendant. They found, basically =a

meth house where a baby bassinet was located inside

CECILIA D. THOMAS, CCR (775) 910-9521
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one of the bedrooms, containing rat and mice feces.
Dog feces were observed inside the bedrocom. Another
bedroom was found with rat and mice feces. At some
point it's just deplorable, and I have no problem
arguing that you should throw the book at somebody
based on their problem with controlled substance.
Because he hasn't just made it his problem; he's made
it his children's problem. And they shouldn't have to
live in that kind of environment. They should have
never had to endure that kind of experience.

So on Case CR-7876, I'm going to ask you to
sentence the defendant to 24 to 60 montha. In Case
CR-7878, I'm going to ask you to sentence the
defendant to 24 to 60 months consecutive. In Case
CR-7877-2, I'm going to ask you to sentence the
defendant to 28 to 72 months consecutive to the
previous two cases because these cases just on their
face don't look too bad, but when you delve through
the details, they disgust me.

THE COURT: Anything you would like to add,
Mr. Winters?

SERGEANT WINTERS: No, Your Honor.

THE COURT: Let's do 76 first. 25, 3, 60,
and 150 fees. Standard attorneys fees and PD fees and

PST fees, 24 to 60 months, credit for time served.

CECILIA D. THOMAS, CCR {(775) 910-9521
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Case No. 77, same fees, same fines and everything; 24
to 60 months. On Case 78, same standard fines and
fees, 19 to 48 months, all consecutive. Credit for

time served.

ATTEST:

Good luck to you, sir.

MR. VIETA-XABELL: Thank you, Your Honor.

THE COURT: Thank you.

-000~

FULL, TRUE AND ACCURATE TRANSCRIPT OF THE
PROCEEDINGS.

Cecilia D. Thomas
RPR, CCR No. 712

CECILIA D. THOMAS, CCR (775) 910-9521
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FILED
EIFTH JUDICIAL DISTRICT COURT

ey Mo Coste

«IDNO. {12% FEB 0
HIGH'DESERT STATE PRISON !
22010 COLD CREEK RD NYE COUNTYDEPUTY CLARK
P.O. BOX 650 DEPUTY___ f

INDIAN SPRINGS, NV. 89070

INTHE g | FT JUDICIAL DISTRICT COURT OF THE.
STATE OF NEVADA FOR THE COUNTY OF =3 .

_State of Nevada r ) CaseNo: CRTIGV1TA, CRIBT% £27470
!

Plaintiff, ; Dept. No.: 7. P
vs. }
: )
To Mavien Coshy - Auvees, )
)
Defendant ;

NOTICE OF MOTION

MOTIONS FOR MODIFICATION OF SENTENCE
Crany Maiim Eus fa Aegees
Comes now, Defendant, . pro per, and respectfully moves this Honorable

Court for a Modification of Sentence.
This motion is made and based pursuant to the supporting Points and Authorities attached hereto,
NRS 176.555, as well as all papers, pleadings, and documents on file herein.

POINTS AND AUTHORITIES

L STANDARD OF REVIEW
The Nevada Supreme Court has long recognized that Court’s have the power and jurisdiction to
Modify a sentence, see, Staley v, State, 787 P2d 396, 106 Nev. 75 (1990):
.. that if a sentencing court prongunces sentence within statutory limits, the court will have

jurisdiction to MODIFY, suspend or other wise correct that sentence if it is based upon materially
untrue assumptions or mistakes which work to the extreme detriment of the defendant”,

MOTION TO MODIFY SENTENCE - 1
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Defendant believes that this court has, based upon Staley, the jurisdiction to MODIFY his
sentence, due to that sentence being pronounced based upon a Pre-Sentence Investigation Report which
did have several material facts in error, which will be discussed below in the statement of facts.

Respondent may argue that laches apply due to the fact that thee [3] years have passed since
sentence was pronounced. However, the Nevada Supreme Court held that such time requirement does not|
apply to a request for Modification of Sentence, see, Passanisi v. State, 831 P2d 1371, 108 Nev. 318
(1995):

... we note that the trial court has inherent authority to correct a sentence at any time if such

sentence based on mistake of material fact that worked to the extreme detriment of the defendant.
(Citations Omitted). Ifthe trial court has inherent euthority to correct a sentence. a Fortiori., if has

the power to entertain a motion requesting it to exercise that inherent authority.... Thus, the time
limits and other restrictions with respect to a post-conviction relief do not apply to a Motion to
Modify a Sentence based on a claim that the sentence was illegal or was based on an untrue

assumption of the fact that amounted to denial of due process (Emphasis added) Id. 831 P2d at
13720, 1. See also. Edwards v, State, 918 P2d 321, 324, 112 Nev, 704 (1996).

Defendant, as stated above, is alleging that his sentence by this Court was based upon
assumptions founded upon his Pre-Sentence Investigation Report (PSI) that had several factors in error,
and as such, his constitutional right to due process was violated. See, State v, District Court, 677 P2d

1044, 100 Nev. 90 (1984):

The district court’s inherent authority to correct a judgment or sentence founded on mistake is in
accord with the constitutional considerations underlying the sentencing process. The United
States Supreme Court has expressly held that where a defendant is sentenced on the basis of
materially untrue assumptions concerning his criminal record, “(the) result whether caused by

carelessness or design, is inconsistent with due process of law”. Townsend v. Burke. 736, 741.
68 5. Ct. 12552, 1255, 92 1.. Ed. 1690 (1948). Further, the cases clearly established that

constitutionally Violate “materially untrue assumptions” concerning a criminal record mav arise

either as a result of a sentencing judge’s correct perception of misapprehension. (Emphasis in
original). Id. 677 P2d at 1048 n. 3.

Defendant would asks that this Court not perceive this request to be pointing the finger at the

Court and saying ‘you were wrong’ as that is not the case. Defendant is merely requesting that the Court
reconsider the sentence that was pronounced based upon mistakes of fact in the PSI report and at

sentencing.

MOTION TQ MODIFY SENTENCE - 2
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CONCLUSION
WHEREFORE, all of the above stated reasons, Defendant respectfully requests this Honorable

Court to Modify his/her Sentence in accordance with this Court’s fair and just consideration of the facts

of the case.

Dated this__[ 7. dayof _Ici muxc:\(‘j .20 0357

By: .IC%I&I ) 605"}‘4 Aﬁ? eS8

St Gsts —  , lizgase

HiEi] Desért State Prisort
22010 Cold Creek Rd.
P.O. Box 650

Indian Springs, NV. 89070

MOTION TO MODIFY SENTENCE - 4
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Modification of Sentence”, was served upon the Respondent pursuant to NRCP 5 (b), by placing same in

, certify that the foregoing “Motion For

the United States Postal Service, postage being fully pre-paid, and addressed as follows:

Clerk of Courts District Attorney’s Office

Canioek MERIAND ANGELR GE1L0

1520 ERST &FSIN 70 Dok 49

SUrTE I8

o, Wy AUeNT, N
I @000 0

Dated this__ L Z____ dayof {i)(mmii} L2018

@?&M Costa /Jrvx (3

/Uémw?&%/éﬂ# L 112855¢

High Des:{rﬂState Prison ¥
22010 Cold Creek Rd.

P.O. Box 650

Indian Springs, NV. 89070

Defendant, In Proper Person

MOTION 7O MODIFY SENTENCE - 5
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AFFIRMATION
Pursuant to NRS 2398.030

4

The undersigned does hereby affirm that the preceding Mﬁ‘h(rﬂ

’Pcs\(’ WD e sl oL Seutse

(Title of Document)

filed in District Court Case number C2. 1 & 1% —C21 e~ CIETTA-

g Does not contain the social security number of any person.

-OR-

a Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
nur-

B. For the administration of a public program or for an application
for a federa!l or state grant.

Mm,@aﬁ/;@/ s

Signature / Date

Concwry, Costa [L/) veeS

Print Namé

D@»—Q 5:»‘16( dvt‘]“

Title
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Case No. CR 7876, 7877A, 7878

Dept. 2P
IN THE FIFTH JUDICIAL DISTRICT COURT-OF THE - -
STATE OF NEVADA, IN AND FOR THE COUNTY OF NYE
THE STATE OF NEVADA,
Plaintiff,
ORDER DENYING MOTION FOR
MODIFICATION OF SENTENCE
VS.
GARY MARION COSTA-AYRES,
Defendant.

On February 3, 2015, Defendant filed a Motion for Modification of Sentence.
Defendant argues there were numerous inacéuracies in his Presentence Investigation
Report (PSI)_._ Speciﬁcégl'l;{,i}jéfendant states tlie PS_I’;e.ﬂected hé;ﬂgd six felonies when he
actually had four; he received probation twice. Defendant is alleging that his sentence was
based upon such inaccurate assumptions, and therefore his constitutional right to due
process was violated.

Constitutionally violative “materially untrue assumptions”' concerning a criminal‘
record, used as a basis for sentencing defendant, may arise either as a result of (the)
sentencing judge’s correct perception of inaccurate or false informaﬁon, or the judge’s
incorrect perception or misapprehension of otherwise ac;:urate or true information, State v,

District Court, 677 P.2d 1044, 1048 n.3 (1984).
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In this case, Defendant’s argument is belied by the record. Defendant’s counsel
Mr. Nathan Gent, at the request of Defendant, informed the Court of potential issues in the
PSI. (Transcript of Proceedings, Sentencing Heariﬁg, 2:16) Mr. Gent informed the Court
that Defendant believes he should have only two prior felc;ny convictions instead of six;
that probation was revoked once instead of twice; and that he should have fwo |
misdemeanors. (Transcript of Proceedings, Sentencing Hearing, 3:1;1 9). Therefore, the
Court was aware of Defendant’s concerns about any alleged inaccﬁracies in the PSI prior
to sentencing, and Defendant’s constitutional right to due process was not violated as a
result.

Good cause appearing:

IT IS HEREBY ORDERED that Defendant’s Motion for Modification of

Sentence is DENIED.

A

DATED this day of February, 2015.

/

The Honorable Robert W. Lane
District Court Judge

lo?
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CERTIFICATION OF SERVICE -

The undersigned hereby certifies that on the ( ! ?day of February, 2015, he mailed

copies of the foregoing Court Order to the following;:

GARY MARION COSTA-AYRES, #1128354

H.D.S.P.
PO Box 650
Indian Springs, NV 89070

NYE COUNTY DISTRICT ATTORNEY

1520 E. Basin Ave,
PAHRUMP, NEVADA 89060
(HAND DELIVERED)

_ ]

- v

Christopher R. Alderman, Esq.
Law Clerk to Judge Robert W, Lane

AFFIRMATION

The undersigned hereby affirms that this Court Order does not contain the social

security number of any person.

A T

Christopher R. Alderman, Esq.
Law Clerk to Judge Robert W. Lane
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In Proper Person —
P.0. Box 650 H.D.S.P, tH (1Z2€35Y

Indian Springs, Nevada 29e%8 Y/ 0710

. '"D/":ﬂﬁxsmm COURT

NYE  county Nevaa
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Delendand- Case No. (R V4T ¢ 8774 797 ¢
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NOTICE OF APPEAL
Notice is hereby given that tha D'&vgﬁwdldn—/—' . G{c}»rfm i‘l/lftflﬂr\
NS

,4\-}4\(' Y » by and through himself in proper person, does now appeal
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to the Supreme Court of the State of Nevada, the decision of tha District

court—State. 0@ MNevada 1h ard b~ Mo Condy o £ AMuye
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

Nohee od Appeal

(Title of Document) |~

filed In District Court Case number C 1876 11714, 9%79

A7 Does not contain the soclal security number of any person.

-OR~

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific faw)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.
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Case No. CR 7877A Dept. No. 2

GARY MARION COSTA-AYERS,

THE STATE OF NEVADA

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF NYE

Petitioner,

VS. CASE APPEAL STATEMENT

)
)
)
)
)
}
Respondent. )
)

1.

Name of Petitioner/Appellant filing the Case Appeal Statement: Gary Marion
Costa-Ayers

Identify the Judge issuing the Judgment appealed from: The Honorable Judge
Robert W. Lane, 5™ Judicial District Court, Department 2

Identify each Petitioner/AppeIIanf <a~nci the name and address of counsel: Gary
Marion Costa-Ayers is the only Ii'etitionerIAppellant, filing a Notice of Appeal

in proper person, whose address is:

Gary Marion Costa-Ayers #1128354
High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070

Identify each Respondent and the name and address of counsel: The State of
Nevada is the only Respondent and is represented by the Nye County Distrjct

Attorney’s Office, whose address is:

Nye County District Attorney’s Office
15620 East Basin Avenue, Suite 107 .
Pahrump, NV 89060

Ao

(78



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Indicate whether any attorney identified above in response to question 3 or 4 is
not licensed to practice law in the State of Nevada and, if so, whether the
District Court granted that attorney permission to appear under SCR 42 (attach
a copy of any district court order granting such permission): All attorneys are
licensed to practice law in the State of Nevada.

Indicate whether Petitioner/Appellant was represented by appointed or retained
counsel in the District Court: PetitiénerIAppeHant was represented by Nathan
L. Gent, who had been appointed as counsel.

Indicate whether Petitioner/Appellant is represented by appointed or retained
counsel on appeal: Appellant filed a Notice of Appeal in proper person.
Indicate whether Petitioner/Appellant was granted leave to proceed in forma
pauperis, and the date of entry of the District Court order granting such leave:
Petitioner/Appellant has not filed a Motion to Proceed In Forma Pauperis
and no such order has been granted.

Indicate the date proceedings commenced in the District Court: Proceedings
commenced upon the filing of a Bindover Order in District Court on June

3 2014.

10. Provide a brief description of the nature of the action and result in the District

11.

Court, including the type of Judgment appealed from and relief granted by the
District Court: This is an appeal of an Order Denying Motion for Modification
of Sentence filed February 11", 2015 in which the Court DENIED
Defendant’s Motion for Modification of Sentence filed February 3™, 2015.
Indicate whether this case has previously been the subjebt of an appeal or
original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding: This case has not

previcusly been the subject of an appeal.

12.Indicate whether this appeal involves child custody or visitation: N/A
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13. If this is a civil case, indicate whether this appeal involves the possibility of

Settlement: N/A

Dated this 11" day of March, 2015.

SANDRA L. MERLINO
NYE COUNTY CLERK

By: _ A" RS
Sarah Westfall, Deputy Clerip
Nye County Clerk’'s Office
1520 East Basin Avenue

Pahrump, NV 88060
(775) 751-7040
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IN THE SUPREME COURT OF THE STATE OF NEVADA

OFFICE OF THE CLERK
GARY MARION COSTA-AYRES, Supreme Court No. 67554
Appellant, District Court Case No. CR7877A
VS, s
THE STATE OF NEVADA, - =
Respondent. L =
RECEIPT FOR DOCUMENTS i:i o
TO: Gary Marion Costa-Ayres fié ;
Nye County District Attorney \ Angela ello, District Attorney =
Sandra L. Merlino, Nye County Clerk = S

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

03/12/2015 Appeal Filing Fee waived. Criminal.

03/12/2015

Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day.

DATE: March 12, 2015

Tracie Lindeman, Clerk of Court
Ih

aaniid
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IN THE SUPREME COURT OFFTHERTATE OF NEVADA

I013 MAR 23 A 10: 39

GARY MARION COSTA-AYRES, No. 67554
Appellant, @ W\Q ? § L E @
V8. NYE COUNTY CLERK
THE STATE OF NEVADA, ~ BYPEPUTY  wam 18 2075
Respondent.

TRACIE K. LINGEMAN
CLE R OURT,
o Y CLERK

ORDER DIRECTING TRANSMISSION OF RECORD

This court has concluded that its review of the complete record
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district
court shall have 60 days from the date of this order to transmit to the

clerk of this court a certified copy of the complete trial court record of this
.appeal. See NRAP 11(a)(2). The record shall include copies of

documentary exhibits submitted in the district court proceedings, but
shall not include any physical, non-documentary exhibits or the original
documentary exhibits. The record shall also include any presentence
investigation reports submitted in a sealed envelope identifying the
contents and marked confidential. See NRS 176.156(5).

It is so ORDERED.

/'era./\. u&,q,z\___. C.Jd.

ce:  Gary Marion Costa-Ayres
Attorney General/Carson City
Nye County District Attorney
Nye County Clerk v

15-0%201
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WPREME COURT

CeT8E | CLIAT, Ty,
IN THE SUPREME COURT OF THE STATE OF NEVADA

GARY MARION COSTA AYRES

Appellant,

V8.

THE STATE OF NEVADA

Respondent.

GARY MARION COSTA AYRES :
~ Appellant,

vs.

THE STATE OF NEVADA

Respondent.

GARY MARION COSTA-AYRES No. 675655
Appellant R _ ' i ',.‘A
vs. | FILED
THE STATE OF NEVA.DA o AR
Respondent. | - APRITO0 205

T IE K. LINDEMAN
CLE A E

8y
I DEPUTY L

an¥ v €1 b G
a3ild

ORDER TRANSFERRING TO COURT OF APPEALS

The clerk of this court is directed to assign this appeal to the
Court of Appeals of Nevada for disposition. See Nev. Const. art. 6, § 4.
The Nevada Rules of Appellate Procedure as: amended on December 18,
1201.4, shall apply to all further proceedings in this appeal. See In the
Matter of the Amendment of the Nevada Rules of Appellate Procedure,
ADKT No. 0501 (Order Amending Rules, December 18, 2014) (providing
that amended rules apply to appeals docketed in the Court of Appeals of
Nevada on or after their effective date).

It is so ORDERED.

/\\m aeu:fl\
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cc:

Hon. Robert W. Lane, District Judge
Gary Marion Costa-Ayres

Attorney General/Carson City

Nye County District Attorney

Nye County Clerk
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681, 682, 541 P.2d 910, 911 (1975).

IN THE COURT OF APPEALS OF THE STATE OF NEVADA

GARY MARION COSTA-AYRES, No. 67553
Appellant, CR 1% Fl L E D
va.
THE STATE OF NEVADA, MAY 19 2015
Respondent. CLeRE K LinE
BY A
GARY MARION COSTA-AYRES, No. 67554
f}spp ellant, R 1%I7
THE STATE OF NEVADA,
Respondent.
GARY MARION COSTA-AYRES, No, 67555 o1&
Appellant, - - ~%7%
vs. . ;;; E
THE STATE OF NEVADA, 7oy =
Respondent. &32 N
e AL
Ze > o
r- —=
=
= Lt
ORDER OF AFFIRMANCE w

These are consolidated appeals from orders of the district
court denying three identical motions to modify sentence.! Fifth Judicial
District Court, Nye County; Robert W. Lane, Judge.

IThese appeals have been submitted for decision without oral
argument, NRAP 34()(3), and we conclude the records are sufficient for
our review and briefing is unwarranted. See Luckeit v. Warden, 91 Nev.

193 - 4080




In his motions filed on February 8, 2015, appellant Gary
Costa-Ayres claimed there were errors in his presentence investigation
report. Specifically, he claimed he only has four felonies, not six, his
probation had only been revoked once, the offense synopsis was incorrect,
and he had a commercial driver’'s license. Because counsel noted the
errors regarding the felonies and probation at the sentencing hearing,
Costa-Ayres failed to demonstrate the district court relied on mistaken
assumptions regarding his criminal record that worked to his extreme
detriment. See Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324
(1996). The other potential errors in the presentence investigation report
did not implicate Costa-Ayres’ criminal record and, therefore, these claims
were outside the scope of a motion to modify sentence. See id. Therefore,
we conclude the district court did not err in denying the motions, and we

ORDER the judgments of the district court AFFIRMED.
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cc:  Hon. Robert W. Lane, District Judge
Gary Marion Costa-Ayres
Attorney General/Carson City
Nye County District Attorney
Nye County Clerk
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