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TN THE SUPREME COURT OF THE STATE OF NEVADA

Case NO, C-26935(-|
Dept NO. V

BRANDON M JEFFERSON,
Appellant

THE STATE OF NEVADA,

)

)

)

)

)

)

V3. ' )
)

)

)

Respondent, ))

TSSUES PRESENTED FOR REVIEW

I. TRIAL COUNSEL WAS INEFFECTIVE VIOLATING JEFFERSON'S FLFTH,
SIKTH, AND FOURTEENTH AMENDMENT RIGHTS TO THE 4.5, CONSTITUTION.

DISTRICT COURT JEFFERSeN's REAUEST TO REMATIN SILENT DURING

CUSTODTIRL INTERROGATION THAT WAS TGNORED BY PoLICE OETECTIVES,

. JEFFERSON WaS DENIED HIS RIGHT TO CONFLICT- FREE COUNSEL.

JEFEERSON FILED A BAR COMPLAINT AGRINST HIS TRIAL ATTORNEY AND
NEVER PISCUSSED 0R WAIVED WIS RIGHT To CONFLICT- FREE COUNSEL.
JEFFERSEN BETNG FORCED To TRIAL WITH AN RTIORNEY Wi TOLD JEFFERSON

HE PELONGED IN PRISoN VIOLATED HIs FEIFTH, STYTH, AND FOORTEENTH

AMENDMENTS 70 THE .5, CONSTITUTION,

l v . . g . . .

N parcr\+hehcql“cﬁcs refer 4o the attached Appendix by exhibit numbers from Feffrsals
Frovse fot C° michan and Sopplement Pehhim for WEIT OF HABgAs CorRPUS, and Page fumbers |
fiom the tral record lobeled as “WTR.Y, All cites are \n chronological order with

cespech o ¥he 15sues @resented i each Jrond,




]
-
I, APPELLANT COUNSEL WAS INEFFECTIVE VIOLATING JEFFERSON'S
SIXTH AND FOURTEENTM AMENDMENT RTGHTS TO THE WS. CONSTITUTEON. |
KTTORNEY AUDREY CONWAY FATLED TO PRESENT To THLS CouRT ON CIRECT

APPEAL. A FOURTH AMENDENT VIOLATION BASED ON THE DEVELOPEP REGSRD.

TV . JEFFERSON DTD NoOT ENTOY A FAIR TRIAL IN VIOLATTON OF HIS FRFTH,

STXTH, AND FOURTEENTH AMENPMENTS TO THE (.5, CONSTITUTION, PROSECUTOR
WILLTAM MERBACK, SUBORNED PERIURY FROM DETECTINE KATOWTCH ABIVT
Te RELIABILITY oF EXCLUDED EVIDENCE LEAPFNG T0 ﬂ’E?FEKwN’é'AkgRGST‘
THE SIATE OBSTRUCIED JVUSTICE BY INTIMIDATING A CHILD To CHANGE |
HER TESTImMoNY FROM ANSWERS THAT WouLp ACGUTT JEFFERSON, TNTD WHAT

Resvite® TN HTS CONVICTION S. JEFFERSON TS ACWALLY AND LEGALLY TNROCENT.

STATEMENT OF PROCEOURAL HESTARY

The state of Nevada F; led & Comelaint on September l6, 2010,

alleding Five Counts of Sexual assavlt on a munor under Foorkeen, and Vewdness
with a m‘mor under Fourteen, two counts. On Oclober 15, 2010 the state $iled
an Amended Cbmp\aim# adding three comnts of lewdness ond one Count of sewal
assault. Under +he advice of camsel, Jeffersm Wawed his right fo Conduck
a prelim'mary hear‘tng and he was bound over to the District Covﬁr Dept. IE.
On Oclober 26, 2010, the state Pied an Information q(leg‘mg $wo Counts
0% lewdness. When JePfersm tefosed @ *Plea deal”, e State filed an
" Avended ZthForMa{:\m on November 65, 2010, a\leg.m q Six Counts of Sexval
assavky on @ it under fourkeen and Five Counts of fewdness with a minor

ander Yourteen. JeHferson wis Qfm'lgned and pled N6T GUELTY.




On November !G‘ 201|, the state filed a Secand Amended Tnformation.
Before Closing arguements, $he State filed @ Third Amended in%rmoth dismissing
Count Xi. The defense did not oprose, and Count X1 WAS dismissed wd—hmﬁ— the

durors knowledge, See,(TR. 1452 4-20). Jbtors convicked Teffersan on Counts

T, X and X Sevual agsav(t on a minor ander Fourteen, and Counts it and 1V

(endness with a tinor d nder Fourteen, Jorors acquitled Jetfersmer all other
counts. The Court dismissed coont Il far redundancy. On October 30, 26012, the
State Biled the Jud gement of Convichion. The Court sentenced Jeffersm to
Fhirky - Five years to fife on CountT; fen years 4o Wife on count tv, Concurrent;
$hicdy - five Years %o ife on Count 1X Consecobive to Caunts T and 1¥; and
thicty- £ive vears 4o Wife on Count X, Concvrrent with Count IX , Plus fees reshivhion
and lifehme Sopervision. |

TeFFersm (3; led & -Hmely nehce of apreal on Novembee 14, 2012, On ’i_)'ui\/3

24, 2614, the Nevada Suereme Court entered an order of affirmence, On Sepkember
09,2014, the Court 1ssved Remttitur, On OCYober 0z, 2014 Feferson £1led

A proper Ppersen  Post- Convichan Pekihion Sor \Nn‘r of Mabeas Corpus. On October 28
2014, Atorrey Matthew D. Lay Wwas apponted 4o represent Jefferson, and
filed a Supplemental Post- Convichion Perchion For Wrk of Habeas Corpus on
December 2%, 2015, The Distnct Court demed relief on May 14, 2016, This

Proper Person Appeal from denial of 3'ePPerson's‘ writ of Habeqs Gorpus Follows.

2 The State Filed +he Thicd Amended Tnformatin because C. did not Provde festmeny +o

Soppert Count ¥ reqacdiess of Jeferson's involmbary admissims +o +he ack, The full

Colloduy on Hus mater extends from) ( TR 14524 4-20 - 1456). Jeffer 5““4‘7‘53"'.“}5

Mr. (;ox he attorney did not file a Mok +o Dismiss Coont Xt, but was n\o-h.valrd
he

by Court +o respand 46 +he m#cs vequesh. Furdher, the Stotels ad-tms may

¢
smeurt fo Lohsh'-vbhv{:(y amending H-s mﬁ\ mabim withogt Hhe fonchion et a Grand
Jury vno\ahng Jeffersena Fifth Amendment Right,




STATEMENT OF FACTUAL HISTORY

Tn 2010, Branden and Cindy Jefferson had been +ogether

For ¥en Years and were raising thewe Seven Year old son Brandon Jr. and

Swe Year old davghter Co, in ‘Lasvegas, Hevada, Tn Serdember of 7.o|o,

Rrandsn worked at a Rehab i tatiem Cen’rer and Clm‘v Warkcx:\ at a
Redarl Store. On  September 4, 2010, Cindy was angry +hat Branden lost
his Job ot the County \’\o'ﬁPﬂ'a\‘ and did not aperove of his employment
at the Rehab Center. Brandon lefF the apartment, and Cindy Sama For
him. When She could not locate Branden, Cindy picked the children up from
Schos| and presaced hem dinner, Cindy Yold the éK;(dren that she wwanted

o Geperate from thewr father, and needed their help So o+ Oéu&d only be the

fhree of them, Cindy Formed a pact wikh the children in +he Form of

?ran;tsﬁ to Share Secrets with her,

About thurky m;:_whzs later, Cindy clamed +hat C. Said she had a
Secret that Brandsn told her o keep from Cindy. - Cindy claimed C. +hen said
"Daddy makes me suck his tee-fee," Cindy repeatedly asked €. 1€ 4his was
+rve, and what else did Branden do, Cindly Clumed ¢. then sad Branden
- Pot his peris down there. C.mcl\/ Called ail, De’red;ves' Matthew Demas,
and Todd Katowich | decided +o o'nvesé‘tga}t Cindyls hearsay a(legm#{ms_clbob»i-
Brandm Forther, Police detechves’ asked C directly +o explain what

happened 40 her,




Defective Demas told C. Ho use “Tagalog * words. Detechive Dervas asked
C. had anyone douched her pr'wwfc areas C. Sod M NoBopy ‘Taud}% ME AT THE
prvares” Detechve Demas said, " NoBopy pees’ C. relied * MM-Mm,"
’De&eo*;ve, Demas then, et € know he did net believe hert ' BUTT HEARD

SOMETHING R LTTILE DIFFERENT topay /! Detechve Demas repested +his statement,

C. denied felling anyone that she had been tovched, and denved ever being forced
to tovch omyoﬁe.s‘ Pr‘(va}e areas, Defechve Demas then fold G Hhak She weuld
e tn ng TRevELEY For Con'ﬂ;m:ng his belief She was o Sewal vickim, C.
told De«)ed‘n\,e Demas that mr her mother was +he only one SAY W 9 that
Brandan made C. fouch him exually, Aber accus;ng C. of not tellmg the truth,
and reveahng Suggestive Cwea‘rwns De&whves Dervas, and ka&owaoh ov+mne4
¥he Complant From C 4o ePfechuale Jefferson's arrest,

An examinatiom revealed no signs of Sexval assault, Thig whole Hme
Brandm had returned 4o the apartment 4o nohce C;ndL/ and +he children were
N;Ss.tngu Brandan Called Al +o file g report, Uekechvest Demas, and Katowich
met Brandm in Froek of his aparbment and handcoffed hm, Detechves did ot
erplan Brardon Was under acrest or thet he was a svspect 1 any crimes,
During an m%errogahm Brandon demed Sexvally Qﬁoqulhnﬂ . Detechves’ bmd
rﬂ? Bramlm Wanded to be with his Famddy in the Future, a Confession was
r\eeclcd\ Brandon, invoked his rch o FeMAN alen('. The defccﬂva: Haen agnared
Brandm, and threatened harsher heatment from the “DA" and only then did

Drandon adm‘H::cH;y accept respons:b.(l%y.




At -h"m\l C. feshified THREE +Hmes dQﬂng direck exami nafion \\M'

that she had not been subdected 4o repeated Bexval assavits attribeted *o

TJefferson. C teshfied on direot examinghm “HA" she had never even
Seen her Father Bundan's pems. The Prosecutor, william Merback, Sorced C.

Yo change those answers. During deli berations, +he :)uror:; requested for a
Playback of Ci's teshimony. The court demed +heir request, and Consaavently
o mived verd'ncf was Teturned of gui Hy on five counds and NoT GuiLty of ﬁtlvt

(;OUY“'SA

SUMMARY ARGUMENT

This orief will show that Tefferson cecerved Conflick n.dcle/n and

ineffective assistance of Caunsel For both +r;a,|. and divect appeal For three|

Qeperate reasons. This brief will alse Shew ot Jefferson 15 dactually and
\egqally innocent under Nevadg, State Law. That Jefferson's arrest and %r'nal
Was ot Conducked 1n accord with Due Process. First, +he uncontridicted

LAw OF THIS CASE 18 Pefectives’ Demas and Katowich were active PO fieianks
in the Prodvc}‘wn of an Untrvstworthy com plcr;mw‘ to effectuate JeFfersons

arrest for 1n’«erroaa.+;m Purposess This arrest was caculoted for the sole
Purpose of Ob*ﬂ.mima an .W\C,r;m:nﬁ*.iﬂﬁ Shatement From JeFferson o cshbi;sh'
Probable Cavse. Jeffersen's arrest for Such @ reason V‘loiak’,\s the concept of
the FourthAmendment and hus r‘t,CjM‘ thereto foecavse low enforce ment were
operahng on Q dubiovs theory Jefferson Commrtted @ telony and Knew i
3eCond' even 1§ Jefferson's arrest is ¥o be chamm‘er;zed as objcd-;v‘aly

reasonable, +he resulting incriminating statement was not voluntartly made.




Jefferson Was twenty-mne vears old V\;ti’h fo Crimunal 'recéml.

Jetferson called QU for help, Jefferssn was arrested ~w'n’rhos)} bémé Md 50
Before Jefferson was adv‘:sai of +he Miranda warnin 4, while haﬂdcuPPed ‘o q
steel bar‘ detechve demas F:rsir ofFered to “UN-ARREST”Ut?ferson. Agrcémﬁ
Yo those Gond‘i{';ons‘ Jekfersin 'wa'lvﬂed his M'l_rmdﬂyi:ish‘r& Only +heﬁ’ did
Dekechves’ inform Tefferson +hat he wos a Saosacc+ m a Sexuol }asso.oH-
‘mve.s’r:gwl';a n, Jefferson dened :nvolvemen’r, and afler a Collotersl attack by the |
delechives’ +o either Confess or Fisk Never -5ce;n3 his wife and children in

the fuhre, Jefterson unequivocally invoked hes rght fo reman Silent, The police

dishanored Jeffersons Civil right, wn-};nucd ‘the lm+erragwh.m' othimately 'i’\'\reaf"m‘lnj .
thot the “D.8." wouid make b worse for Z}e(i(?efsan i \'hc dud not Confess o W“S

alleged Crime, Jefferson incriminaded himgelf.

During pre-tral proceedin g3, Jeffersan's Public Defender Mr.Bryan |
cox refused to, and Farled horribly 4o work with Teffersm or represent Jefersun's
intrests in the Dh\s‘rr.acr\ Covrt, AHarney Bryan Cox fold Jefferson o his Pace +hat he
belonged in Prison Hhree weeks before tial was SUPPOSED Jo start, This prometed
Jefferson Yo file a Mehien to Distss; a Comr’tc;er to the Nevada Bar Assot;a";nm
and other nfocemal hokices 4o the head Public Defender, and e ,”Da‘sm'& Court Tudge
de\—t;.th'nﬁ the conflick. For the nexk f;tne months Jefferson ob&eo}fd 4o Mr: Cox a5
s atorney 0f record, but was Forced to trial withaot dllSWSS;ng or Wo:w;ng his

r»t.gwf J(b Conflict free Covnisel, with Me. Bryan Cox as s fral aHarney;




ﬂur'mg s ’rﬁﬂ( the Prosecluﬁm Sobsrned perdury from Dd{-,d-;vﬁf‘rodd

\(a%wuoh h:gmdnng the tral Courts Conalvsan thot Cos exduded oot of « Court

shatement was not trustworthy becavse of lmprapcr quc‘,hmmg Jrechmqucé " 564 by

deteckive Demas 5Pccc~l3:cm\l\/- The ’Prosccu{'wn Vll’rﬂmlly vefysed to accert feshimony

ﬁ Fromy O indicating Jeferson was innocent of the mulhiple offenses as Charged by the

state, and persiaded @ Seven Near old Ferrale +o Shek 4o the screk, Tn do'smg,?he

Pmsccuhm +o\cl duvors +hat Cmdys story about Jc%rsar{s alleged m'ﬁdceds“ﬂkog 1

No SENse’  On darch apPeal, Public Defender Ms, Audrey Conway wass a Parra\-

For the Constifvhonally Wov’rk\ess argumenks of drial consel Bryan Cox, “Jc(lpqgm

EXD‘;C;Hy fold attorney Abs, Conway that based on the Stodes ;n+em"w'na( ase of

Pecgury from the police detechive, about C.'s exciuded Statement ;e(ug,,,g to s aresk

the virkvol admissions by +he detechves’ Hhat TeFfersm was arrcskgd for Invcshgq*l-]m

W - E L. ] ; . . . .
ot Could be YUN-ARRESTED| Presumcely (F a Con%essum was not gathered, +hat
he was arrested without reasem o beheve +hat a crimne occmred. That police

wiolared s indwvidual right under the Fourth kmendment, Ms. Conway Presented no

Such 155ve Yo qu Cowrt.

_ARGUMENT

The Sixkh Amendment to the Uned Stales Consh jru’rmn

guerantees that TN ALL CRIMINAL PROSECUTIONS, THE ACCUSED SHALL |

ENTOY THE RIGHT To HAVE THE ASSISTANCE 0F CounsgL FOR HTS

oeFencEs WS, Const Amend. Vi.




W N N R ‘ - ¢ ‘ . . .
A Corvicted defendant making a Claim of wmeffechive assistance must

\dentify the acks or omissions of Counael that are olleged not to have been A+hc
Cesdiy of veasonable Professional Judaement’ Strickland v, Washing fon, 466 U5 €68,

690, 104 5.ct. 2052 (14 #4). Miranda issves +hat are W Inadeavately developed n

State Court’ are reviewable under Cause and Predwdice’ Keeney V. Tamay - Reyes,

e , . .
S04 1,6,1,@-12(1992), " Elimnating Habcas review of Muanda 18sves woold not

prevent & shate prisaner From Bimely Converting s barred Micanda clam into a Due

Process clam that s Convichion rested on an ivelnhary Condession M Withrow v,
Mﬂﬁ‘ 507 WS, 660, 643, 113 6.0+, 1745 (1993). Defense counsel hos a dviy‘*"ts\@MC‘-Ve

feasonable Investigations or make a reasonable decision that makes partieulor

investiaations unnccessary.” Strickland V. Washingtan, 466 4,5, at 64] {1984),

T.TRIAL COUNSEL WAS INEFFECTIVE VIOLATING JEFFERSon's FIFIH
T DURTEENTH | NT RIGHTS To Tre U.S. CONSTETYTION,

TRIAL ATTORNEY BRYAN Cox FATLED 1O DISCOVER AND PRESENT THAT

FFERSON INVOKED HIS RTGHT To REMAIN STLENT DURING
| A [ .

CUSToDIAL INTERRGGATION AT A
Jefferson incorporates in sveport herest all of the foregomng raunds of
of his Pethon ond Supglemental Wit of Habeas Corpys, 4o inclide all graunds of His

Appeal o bove and below AS IF FULLY STATED WEREIN.

On March 25, 20il, Atlorney Bryan Cox filed a Mo%.an to Qupress the
(ncnminahng Statemenke JTefFerson Made bo Detectives' Matthew Demas, ond
Todd katowich on Geptember V4, 2010, The District Court ‘held (An‘_e‘\’;dﬁn’hhq

hensing Tursuant fo Jockson V. Denno, 376 4.5. 368 (164).




!

Atorney Bryan Cox argued +hat Police Pamses of leniency, Misrepresentatins
of “DNA" ewidence, and threats of a hife gentence for “Monsters  was grounds for this
f:”ra%cm-én%— to be Supressed. Mr, Cox did not menhion +hat Police afrcs}ed Te?penm

|without 4elting him s0. “I'M NOT ABoUT To EXPLAIN T0 You ON THE STREET WHERE

Youg NETGHBORS CAN HEAR WHAT'S GOTNG ON - You HAVE PRIVACY.” See, (ExHIBiFH2,

Pg:5%). Mr. Cox made no mendion +hat police first offered " UN-ARREST" TeMerson

whie he was hondeuffed to a kar, Prior fo being advised of Miranda, and 4hat
once those condnh‘ons were agreed upon, Jefferson daere,ly acknewledged +hat he

UNDERSToop those righks not that he WAIVED those righks. see (EXHIBET#3, p4.2).

Oddly, Mr.Cox made no mention +hat JefFerson invoked his Fifth Amendment
Right +o remain Silent in response fo & police theeat to cither Confess, or risk séeing’ |
s Children i the future 3 V- \WHAT- T MAYBE - MAYBE UM, WHAT -\WHAT- ME NoT HAVING|
MONEY: YOU KNew, T HAVING A BEER EVERY Now AND TheN. THATS ABMTET, THTSALL
I CAN SAY." Sﬂc‘(EKHlBIT#S, 04.27). Mr, Cox Made no mention that net only dd
Police ignere and deprive Tefferson of his Cans‘r;hh‘ona,l guarantees under Hhe F Fh

and Foucteenth kmendments bat that police Conbinyed 4o v';nhrrquc Tefferson cbout

}—'H\e evack §am€ Subjeck matter eventually threatening o hacsier legal proceeding
From the D;5¥c-;c'? Attoney for exerc;is(ng hs Fifth Amendment r iﬁh*E(EXHIBIT#é.

P4-40). These Fatal omissions Probably weighed Gga‘msi‘ the Court Supress}ng this
statement. Jefferson Contends that Mr, Cox's deficient Performance ot that oment,

“Resatted in actual and Substanh al d sadvantage to the Course of Feffersons

& ’ -‘1 ‘ i ‘ .
defense.” Srickland V. Washington, 466 .6 at €82, 104 5,04, 2052.(19g%),




The Fifth Amendment to the Unded Stales Constibution
Juarantees that " NO PERSON SHALL BE COMPELLED IN ANY CRIMINAL
CASE To BE A WITNESS AGRINST HEMSELF.” .5 Consh Amend. V. An
invo]whwy statement obtmined from a defendant in v'lol'oth'ah of the

Fifth Amendment may not be admited for any Purmse, See, Michigan v, -

Harve y, 494 U.5, 344, 351 lio s.ct. 1176 (1330), Henry v. Kernan, 197 F.3d 1024, 102¢]
1029 (aTH Cir)499). T Support of +his argument, Tefferson relies on
Cooper V. Dupnik, 423 F.2d 1220,1244-45 (ari cir, i992); California AHorneys for

Criminal_Tostice v. Bubls, 195 F-3d 1034, 1047- 644 (aTH Cir. 14499); and -

Allan V. 5+q4j| 38 0.3d 175- 172 ¢ Nev, 2002.).

Tn each of these cases, +he court found these defendants' Statements
Were flnvoiun\'ary becavse low enforcement disre aarded Hese defendants’ abemet
t0 assert ther ngnt ﬁ) reman ‘:—;ilonﬁ n'gM to counsel or both, In Jeffersn's
case, he does not believe his ’h—]:d, and Appellate Counsel Mr. Bryan Cox, and

Ms. Audrey Conway did or could not Yecognize See, (EXHEBLT ¥5, 0g.27 ).

Wherein response fo a police theeat, Jefferso stated: THRTS ABouT ET. THALS
ALL T cAN say.” Withou Presenting Hhis fo +he District Court or The
|Nevada Suereme Court as a del berate V;ola,-ﬁ.m of JeFferson's rf‘ﬂ“\{’ to

reman silent under the Fifth Amendment. Once Jeffersm saud: “THAT'S

ALl T CAN ShAY J.I Defectives’ Demas and Katowich were to “SCRUPULSUSLY

Honor " JetFersms might Jo cat off fln’ierragmon. See, Mirnda v. Arizong 3g4-

W 5. 436,473- 474, 86 s.ch 1662 (1966),




Because Jefferson DID NOT. request for an attarney, H\e

Ciueslrbton;n.g could resume only GHer Jeffersen s’ r;gh-l— Yo sikence was hono:uf,

Some Hime had elapsed, and Detechves’ readvisc Tebferson of the 'M.'@“d@ ,

g ‘chn'mg- ace, N._Qh_ggn_l i V. i M_O.Siey, 4723 WS A6, 164+ 107, 46 s.ct 32, 327-26(1475),
Here, Jefferson was chsf;med net even a Second afber he ;ndvl‘ca#ed he d;d_ not
want fo answer any more questions of +he Detechves, Detechve Demas's

queshion’  WELL, WHEN You ASK HER To COME TO YouR R0oM_WHAT Go€s ON?" was

L]

“Reassnably iikely 4o ehicit an inoF:minaHng response See, Rhude Tdand v, Innis,

446 WS, 291,301 (198D).  See, (EXHIBHT 45, Pq 27),

TK‘S W5 CUS""OA;(L' iM\:rroga‘h‘on\ UCFFEEISM argues 'i;.s ‘wm‘dsi ‘\THPVT:S ALL
CAN SRY, Wwere Nof & mere figare of speech, The Ninth Circut Court of Arecals

defined ambigaity as words open o “Mare han one interpretation’ See |

. o - \ <
Anderson V. Terhunr,‘ 516 F.3d at 781 (QTH e, 2008 ), A Suffect seeking to invoke
hs right o reman Stlent need not provide any statement more exphert or

technigally worded dhan I HAVE NOTHING To sAY." See, Arn . Runnels,
42{ F.3d of 865 (aTHCir. 2006); United Stafes v. Gardia- Cruz, 476 F.2d at 542(14)

( the caurt found mlice ceased .quesft;mirm, after the defendant stated: ™ No. ‘well T
Know btcavse \'dﬁe 1 Sond s‘mm:‘ T'm not gonng gt all off into that bat like T
told you, T do dictate The dangs And, and, and, and $'m not, THATS ALL T CAN Shy).
See also, Alan v, state, 38 p.3d ot 177( Nev.2002) This Court acknowledeed the
defendant’s statement VT DONT HAVE ANyHING fo shy ;| and pofice mberrogatian,

that Sollowed resulted in an ‘mvo\un’mvry confes sion,




The state must prove " Beyond a reasonable deubt that the error
complained of did not Confribate to the verdick chianed." See, Chapman v, -
California, 386 .. 18,24, 87 5.Ch B24, 928 (1467). The admisson of an iy

Statement 15 reviewed for Tmiess error, See, Arizong v. Fulminante 434 4.6, 279,

3le, 3il, 3i2, Wi 5.¢h 246 (1441), " To say that an error did not Cniribate +o +ha

verdich is, m-lrhcr-‘ {o \T.Md +hat error un;mmrhnk “h relation to eVCr~/+h'mj else the
Jury conaidered on the issae in qucsi-;an, as revealed in the record;" ‘:”Sta,
Yates v. Evatt 500 u.s. 3l il 5.0, 1884, oe%(’mn)."‘Whm a Fed@i J"ucijt
in a Habeas Proceeding 15 \n grave doublt about whether aq trial ecror of
Federal Law had a Subshantial and inJu&r'me; effect or ;V\"F'umcc n

de.{-erm'ming +he jury‘s Verd;d—, that eccor s not ‘MrM‘éSS, and the Pe“"lhldne,r
must win.' see, O'Neal v, Mchninch 513 Us. 432, U5 5.ct, 944,949 (1945),
Tebferson argues the Stote’s use of His involuntary Confessiun was net
iy v ‘ ‘ 2]
“unimporfant® " hmrmjesc.’l’ and had a Y Substanhel and injurieus effect on the
verdiet for these -’Fo“w:/nr\q reasons. Jefferson wWas forced 1o waive his Constrbuhenal

right to testify on s behalf out of fear of ;mPeﬂ;,hmvmh See, Al State, 3 ?}%

MS-174 ( Nev. 2002 ). TThe Slate relied heovily on the Confession during c:los.mﬂ
arguments. See, (TR, 1537: 15-i534), bPeéaFt};atly, his porhion of clogin G, the
Prosecafor beasted to dursrs that Teffersen Could have used q myr;ad of s{ukv'r_\'enb
Swmlar fo his statement, (THATS ABOUT \T. THATS ALLT CAN spY) 40' nvoke s
'F:-F'l'h Arverdment r'ngr to sience. See, (1r, i53@: t¥3 ). The Prosecutor then
retberated the ?irsi- qvmséwn Detechve Demas Askad Te%:ram, afer he fc@nam:{

Jebfersons reduest Sor Silence. See, (1R,1534: 1-5), And Camparo Hat with

Gee, (EXKIBIT #5, pg.27), " WELL, WHEN You ASK HER To CoMe TO YouR RogM, WHAT |
GoEs ONT




S This Prosecutor, Michell‘e Fleck, Was obvicusly Famifiar weth TeMerson's
stotement and what would qdaﬂ?y as an Unambiguous Shalement [nvo\dn\cj the
frivelage qga:msl— Seif incrimination, These @.rgum'cnhv'o? prosecutor Ms. Fleck seem
b indicake that she Yurned a biind eye and deaf eor 4o Teffersa's request
[for silence while uv\-Fa;rly faking advantage of Jeffersins trial athrney's own
inomectonce fo Make the State's Case. JeFfersm asserts her achons arc; were

Sinister with respect o her inkﬂr.ds/ before the Court and durors,

Stm'dar':l\/‘ Detechive Demas Cloaked with intedrity and honesty within @
free suciety feshfied he would have  RESPECIED #Ts RIGHT To ReMATN STLENT." See,
(TR, 1267: 6-25), bt D‘eFF@rson‘ "NEVER DI‘D," ;nVokc his rEgM to reman Silent,
Sce, (TRIZ6B: 1), Should thes caurt agree Hhat Jeffercon clamed s r.l ght
lwith words rfo,ﬁonably €xpected to be understod as ordinary pPeople waild
urderstand +hem, Then Jeffesm ask this Court o Find Dtechive Demas had

net old Hhe Jory the +ruth. about rcspc&;nﬂ TeHosans Fifth Amerdment Rights +

W R R

) ury's who request read backs of RS'?IMuny, express confusion or Concern
Wikh the shates evidence, and tengthy deliberations Make (b dERicalk 4o Conclude
the admissim of Pr’e“)ddlic{a,l evidence did not +ip the scales aganst the defendaat

that the eviderce was harmless, or that +here was overwhel ming evidence of the

defendanfs quilk as fo require reversal of the Convictians.” See, Heci v. Hornbeak |
556 Esupp.2d. at 117 (C. D, Gal, 2008), 'Dur'mg dv:l:bw’n'ons‘ Hus jury é-ﬁkcd |
for a Play back of cls *‘éﬁ*;mmy. The Court denied thewr reqyest, Jefferson
arques that note Served o put the court on nohice Hhat the Prosecuta cheabe

Jekfecson, W" of feshmony 4hot would have resatted 1 his acquibkal, That here,
the CUW“C::SWY\ Probably Tre gp THE SCALES RGAINST M " See (TR, (Sai; 4-03)




- Tral AHomey Bryan Cox's ¥a;|urc to Conduct a rfasanablclémvesh‘%mﬁ;m |
Mo the Uvoluntariness of TePferson's stafement +o Detechives' Demas and Katowich
means he Could not have W55ably made o reosenable  decision abeut how to ‘premrz:
Jekferson s defense as o urdermine the relia b [y of his convichems ard the absurd
{nshion Jefferson’s Hrat was VFATRY Me, Cox C)m‘H;nﬂ a real Frfth Amendment
atack agcu'nalr this Cﬂn&ss;o‘r\ resulted 1h Jefferson's defense be«‘ng actually and
Subﬁ\'an-‘:;a“ y “V\;¢+hdrqwr\, Sh’('(}k(and.ﬁupm at GB5-637. This COLlrfhﬁS held 4—M+
“Evidentiary hear, ng Tégarding defense Counsel's mahives or strategy no necessary \hed
Supreme Court defermines that no good reason for Cmnf'ﬁ(‘s'a,oﬁons could ewst.” dee,

‘| Mazzan v, State, 675 p.2d 409, 100 Nev. 4 (1084),  TeFferson, respectfully requests

+his Honarable Court to vemand 4his case o the District Coart with insiruc’r;ms o

Grant s Petrton For Writ of Habens Cotpus, and Should Hhe Sluke elect o retry

him, they do 30 without a Coerced - Confe S5iN .

. JEFFER SON WAS DENTED HIS RIGHT To CONFLICT-
FREE COUNSEL IN VIOLATYON OF HIS FEFTH, SEXTH,

"~ AND FOURTEENTH ANENOMENT RIAHTS To THE (L.§.
CONSTITUTTON. JEFFERSON MOVED To DISMIss HIS
TRIAL ATTORNEY AND REFFERED WIS ATTORNEY To THE
NEVADA BAR FoR DISCIPLINE, TEFFERSON NEVER
WAIVED OR DISCUSSED THE CONFlIcT

Vetferson incoreorates in support hereof all of +he Yoregong qreands of
of s Pehiton and Supeiemental Writ of Hobeas Corpus, to include oVl guawds o this
Aorcal above and below AS TF FuLly STATED WEREIN.




The Sixth Awend menk Quarontees a Criminal defendant +he right +o

conflick- free Y‘CPPCEBBMO-HM. see, Strickiand V«WOSW'\C_\*Q{\I 466 M.S.%é.%ﬂ, 164 5.k,

2052.(1464). Defense Counsel has an ethical obi;gaﬁm Yo avord Com?hid—;qa
‘rcprcsenmﬂms AND To ADVISE THE COURT PROMPTLY WHEN A CONFLICT OF INTEREST ARISES

DURING THE COURSE OF TRiAL, See, Holloway V. Arkansas, 435 U.S. 475, 485- 486, |

18 s.ch 1173(1a78), "An atorney whs adopks and acks gon a behief that his Client
‘Shou(cl b‘C COHVIC/“’CC‘ FQ.I‘S 'h) 'F(Aﬂo‘:w‘/\ ;r\ any mem\;ng ful sense as the S}OVGI‘GMCAFS

ddversary.” see, United Stales . Cmﬂ'u:,= 466 WS 648, bbe, 104 5.¢H 2030 (1984).

Jetferson assects Trial attorney Bryan Co¥ had an “ETHICAL Oﬁl—(éhﬂmu to
to nohfy the District Cont +hot Hhe refresentation had been Cc»'mpr;m.use& “becavse

TJetberson filed a Bar Complaint aac;msf him for AtorTing A BeLiee” that Jefferson

befonged in Prisen, ond he was achvely mbor;ng under O Conflick of inferest, See,

“LEITER FRoM STATE BAR OF NEVAPA To BRANDON TeFFERsoN!  March 11,2018, The

Ninth Great Court of APPéa/‘,S held under Frazervy. ur;lfcd states, 18 £.2d4 178- 186
(aTH Cir. ;qq+)' That the defendant was entitled o an evadenh}x;"y h-em:mg ond
W5 not required to estabiish Prejudice regarding tus abrney’s alleged Use of

racial epithets toward s cliend, and Hareats fo deny tegal csssis(ance. See,

Bland v. Caldora Department of Corrections 20 F.34 1469, UTS, 1417, 1478 (qmc:,.mi

Haﬁcﬁns the 4ral court erred in denying the defendants vequest o replace

%

Counsel, withaut adequgte ‘\nqu'Iry into whether there wos rrecunciible (mﬂ'.cq-'
the defendant had filed a Bar Compinint abaut his aHorneys Conduck,  See,

United Stotes v. D'Amare 56 Fi3d 1202,1204, 1266, 1267 (atH e, iagg), Holding

the trial Court abased 1ts disarehon by not replacing Counsel becayse the defenbn
Fleda Mohim Yo dismiss ms Counsel, and veled a leter Yo the Court deb;h;g
his Conflict with Wis attorey,




In Moths v. Hood 37 F.2d 790,798 (2nd ur laai), The Court ordered
a new trial for the defendant With @ diberent atorney because the dekendant
tecewved Tneffechive assistance oF Gunsel, PERSE, due to a Bar Complawnt he
had achive nga;ns¥ s 4ral abterney. Slmilqri by, n Atley v, Ault 21 F‘Sum 24,
442, 960(S.D. Tewa ), The Court granted the deferdants \wnit of Habeas Corpus

due to the Yhreat of fu hﬁg o Tor Compla:mf agaunst s aHorney. (16a4).

The U:S Supreme Court defined the dn'sc‘z ph'nary Process as""l’«dversary
?focfed:f\{j& of a Quasi- (}r;m,;nal nodure due Yo the Hireat of distarment and +he
lo55 of Prefessional Standing, repuhm“l and i:vellhmj." See, In re ﬁuFfo.lo‘ 340 Qasn
5A4, 551 (1468) . JeFfersm asserts +he Bar Complamt he Filed ganst his drial Cownsel
disclosed to the Court Gom adequate {nqu;w would have reqc;ucd The appo‘mfmt% of new 7
{Counsel who did not have Persunal dhstaste Sor Jeffesmn or the alleged offenses he Facad,
Coungel Who wonld 2ealously represont Tfﬂ::rsun‘s/ ';nh’es-} v\;M\oui? reserva tione That \s ;
ns arrest was based on 6 False Complank and police knew i, That s request

for Silence was dlisPOSCd of dur;nﬂ on }uc%( ;n-‘-grrmawl-i 6N

Tn Woeod v, Georqég' 450 s, 261,265,058, ot 5,¢h 1097 (19@1), The Gurt

wrote, ! T4 1 uMike(Y that the lawyer on whom the Conflick of (’M-eres‘i' charge
focused would concede +hat he continued +o Emprapefiy act as Counsel. ifeﬁersm
request Hhns Honoable Coart not 4o hold um responé«blc for Mr,Cos eﬂaml czi»l;gmr‘ms‘
his Silence about the Bar Complaint, To remand o the D\.sﬁ*‘ichouri— i
instrachons fo Grank & WEk of Habeas Gurpus, and shoald the Siate clect to retry
hom, that the Public De(eﬁder‘ be di'squaliffed as Jeleson does nob wauve any.

conflicts 6f interest.




IT. APPELLATE COUNSEL WAS LNEFFECTIVE
VIOLATING JEFFERSON'S SIXTH AND
FOURTEENTH AMENDMENT RTGHTS To THE U.S.

CONSTITUTEON. APPELLATE COUNSEL FAILED To
PRESENT JEFFERSON WAS SUBJTECT To AN UNLAWEUL

ARREST TN VIOLATION OF WIS FOURTH AMENDMENT
RIGHTS To ThE WS, CONSTITUTION.

TekFerson Incorporates in Support hereof all of the Foregaing Frounds
of his Pehhion and Saveiemental Writ of Habeas Corpus, +o inclade all qrovnds of
s Aereal above and below AS TF FULLY STATED HEREIN.

A criminal defendant has the right fo sffechve assistance of Counsel
’ [ » ‘ 4 . - n Lot
on his direct appeal, See, Evdbs v.lucey 469 .5, 387 (i485). Restrictions on

Habeas Cax-pus-rev]vw of Fourth Amend ment Cia‘nms held not aPPlzicabt-e to Sith

kmendment Claims +hot assistance of Counsel was neffechive because of ncinpetent

¥ . [ 1] ‘ ¢ .
representation on Faurth Amendment 155uess  See, Kimmelman v. Morrison 477 .S,

365, 316, 318, 303-304 (1966) Under the Fourth Amendment do the UG,
Cans-ﬁku"r;m. Q Confession Obﬁx.mcd by the expla;‘ra+;on of an unlawful arrest may

not be admitted aga:ns’% a Criminal defendant. U.6. Censt IV, See, Dﬂ;\/[‘é A

[Mississippi 304 w.s *71« 726,727 (1969); and frtecburn v. Stade, Q01 p.2d 68

(Nev, \qq‘)s in Dunway 2 Ncw YOrk, 442 U.s. wc.w..‘z.ie. 94 5.0k 2248
(1a7a), The court h-eld, ' Detention for Custodial interrogation regardless of s
label intrudes 5o veverly on intresks Protecked b the Fourth Amerdment as
Necessacily to trigger +he trad hopal safeqaards aganst Tlegal Arrest, "




The WS, Supreme Coart Noted, " The imprapriely of the arrest was obviass;
awarness of that Fact was v.trhwﬂv Conceded By the fwo detectives '\;he;n they

repeatedly acknowledged in their testimeny +hat +he purpose for their ackion

 [was for investigahon." See, Beown v, Tlinois, 472 USs (05, Qg s.ch 2264 (1975).

Jefferson argues he too, Was atrested without Probable Cause and incram:na-lcd

Pimsel £, See, (EXHIBITH#3, Pg.2), And esr.tde/\Hy. he had been arrested, bet
" ' . - PN

Was fold he Could be Un-arresied because! WE'RE TRYIN' To CLEAR Up A, AN

TNVESTIGATION, HAPPENS To ALOT OF THESE OKAY 7" Like Brown, Dunway,

ond Davis,  Jeffersn was not free 4o teqve,

In ‘Ob“v:ln:ﬁg wnsent to Scarch or ;M‘trroqaz‘c a defendant dhe U.S, Supreme

Court Warned that Police officers " May not Cotvey o essage that Comeliance with

requests is requiced." See, Florida Ve Boshick, 50i U:s. 424, 437, 11 5.0t 2382 (i6al).

’

o

N sappart of fins Gedient, Jefferson rehes on, Streetman v, Lynmgh' iz F";Zd -
458 (ST Cir. 1987); Wijliams V- Withrow, 944 F:24 284,284 (GthCir, 19a1); Unded Shaes
Lﬂﬁ\_m, @71 F.5upp. 44,58-60(D.Me.1487); and Siate v. Kysar, 757 p.2d 720 -
(Tdaho.fpp.1988). L - each of these cases, the defendants Mfmndq Waivers were
Tuled ir\vo(un&ry because ‘while 1n Custdy and pefere prem 4 advised of their r}ws.
|potice Feest offered Yo velease %em. or \;eep them ¥rom go,mg_ to Jail, or kef;e %m
Tin Castody unkit H\éy w&;ved +héir righ*s‘ " Micanda Mtn.mgsalone and perse
canM always break, for Fourth Amendment Purposes, the Causal conpection behween }
the tlegality and the confession.’ Rawp, Supra ot ©03, With respedt 1o Tefferson's
allegatims, He respectully requests this Canct to extend the Ywi(i;ngs of thesc

Casts Yo the P(tr“a-llwr focts of W case.

i o



The Fack that & Person gives some form of Cansent to the GRizers |

does not render the encounter non-cusiedial i £ +he cfcrcumg}anws as a whle

indicato that he was in Castedy, Soe, Kauep V. Texas, 538 .5, 626,629- 633, 123 5k

1843 (2003), Jetfersm Contends he wWas Orreshed , Was not told he was under arresh |

was not imediately processed on Sexdal assault, bat told ne could be un- arrcsted.
Jethersm's attempt fo Conduct an nberview with Detechves’ Demas and Katowich
was ot an invitatien for-a Jull blown arrest; under Kaupg supra ot 632-639.

Fefferson wanted +o Hle a Nisshtng Persins Report, pot 4urn hemsel £ in for alleged crimes.

Jetferson argues Detechives facked reasonably trushworthy information
o belteve e committed & crime. aee, 'EEJB_MQ' 379 4.5, 89,41 (1964).
" Evidence Obiv:mcd as 0 result of arrest Cannot Support Hhe existence of Probable.
cause.” Beck Supra at 43 (1464), The llr\quiry Jetberson pats befae H«;!s Court | S
whether Detechve Demas’s methods in ab:‘a]n;‘ng & Co |
reasonable, See, (EXHTBITH22, 085, 14-15 ), Jefferan vehemently Centerds Hhat His
Detective dogaedly Pursicd and pressared & Five Yeuroid Co Jo Confirm the
hearsay allegations of her mother Cindy agmnst her wishes, C. not only deneed b‘""‘ﬁ

Sexaally assauled, Dut implcated Cindy as repochng a talse accusation.

Despite honing direck Knawtedge of Cindys spitefdl mohve s qgamsf

Jebferson, Detechve Demas achively Pacticipated in the Formulahon of 4 false

Complaint, See, United States v. Evama' WS, Disk, Lexts 56564 ( D.Ney, 2006).

Here, Yhe Court wamed that a Hearsay informant May be pmgcw.w under

NRS. 194,130 iF he caused o false offidavit Yo be Signed 4o Search the

defendant’s Computer For Chud pernograghys A Cateqry (D) felony. MRS 129.130,

also covers false Complainks 1o efleck ourests.

mplaint from ¢, Weere Objt&ivdy

w




In Contrast with Evans , Supra, Detechves’ Demas and Kadowtch 0ID
mves'h.q.a%e Cindy's h‘mrsay allegations, They teamed from ¢, the only persen in

the Poséh'on to Rnow whether Jeffersan commitied these alleged offences, was Hut

e did not. They learned Cindy started the rumor from Co herself. Jebfersmn asserks

s arrest for m*ﬂroqm%n, under these c:rcumfsfmnoes, was not ob\jeo%;ve}y reasondble |

by any stendard of +he Fourth Amend ment. See, Hitbel v. Sicth Tudial Dristnck Cour of

Nevada, 124 6.6k 2451, 2457 (2004),

See, McMillian V. Johnson, S7¢ F.supp. 14861488, 1537-1533 ( Ala. 1945,

Here +he Court denied Sammary Judgement For three Police officers For their roles in
Ps’cssur‘mg an adelt vale fo accuse the defendant o Sexual assaalte Thév Court
Found police knew the accusation was fal 3C, arrested the defendant anywiay, and Hhen
om iHed rekevant facts from e orrest report; in an eFfort Yo frame He defendant

For Murder. the court algo hobed Hhis m'tscamlu& resalted tn Police peryury at e 'H'tpl«_

See, Un‘#ec@ states V. McDermett, aig v.2d 3i4, 321,324 (2nd Cir 1390 ),

This Court, UPheld +the convictions of twe Police of ficers for +he False arrests of Seven
mon for Sex abuse, one Case nvoived a twelve old girl, All of Hhese Parported vichtins
+tried '\Ltﬂ;nﬁ these officers “NotinG HRPAENED To THEM on THE SkBway/ that +hey waskd

not press charges, but +he alleged peppetratos were artesied Anyway.

See, Gront v, City of New York, 849 F. 5uPp, 1131-i134 (S.0.N.y. 1944).

Here, A woman retiacted beng raped by her Compnun the same day +he

-

a\!egqir‘wn wWas rade, The ghate declined Yo Prosecutte, ard Yhe deferdant was
releasad w;+hfn +Wen4~/‘ four hours. '




1t should be men-h.a‘ned %qf,‘m aHemet tor explan away a W\ed:c«%i |
document, The State told durers that Cc.r\dyk cu:cwﬁ of Jeffesons alleged
Misdeeds, "MADE NO SENSEY Sce, (EXHIBLT %18, TR.ISTO: 7-22). The stake
Urged Jdurevs to ‘Can«s.tdﬁr what C. told Poiicc althsugh +hat EV;dence was .ewpiudéci
behind Police Misconduck: Soe, (EXHIBET #12), Teffersin Submiks under
kimmelman, Supra, He receved IneFFco'ﬁvc’ass;'S‘lunoe ot Counsel For dl.rcd— appeal
ecavse Police Cajoled C: Who was enly Five Newrs old 4o level a complant
fm%s;dt her own knowledge, Spared C;ndy of l«ha‘ba‘lﬂy uUnder NRS, 184,130, and
arrested Jefferson for ln*erroga'ﬁon; As will be shown later, the Stade Suborned pa;,"vry

about C. excluded statements 4o poi{oc, and MMHEQ"C{MVS Story about

Jefferson Vs worthless.

For these reasons, Appellate atomey Ms, Audrey Conway Should have
Presented @ Fourth Amendment Chalieng,. Gga;ns{' T@Fersm's apprchension, This
may hove resalked in Supwfsém of Jeffersms Statement: ONA, ond Blogd Salnplés as
fruk of an ‘\Hc%}a,i acrest, @Ff-ecsm wauld be entrted to a new “H'lql. This Cam‘ri' B

has held Counsel ineffective when meritoriag issies are not raised on direck

Gppeal. See, Clack v. State, 851 p.2d 426 (Nev. {943). -,Sm‘l:l:h Vi @obb}ns, 528 U.5.259

(2000): Fefferson requests this Honorable Courk to remand with 'm.sfmdﬁn; that
bhe Drstrict Cart gm}\\L s Writ of Habeas Carpus, ard -slwld the Shate vetry hum
they do 50 withaut any evidence qathered From the uolewfil arest, Eurther, pursiont
to .N.ES.Z‘J&.&Q. +hey produce -ev;dc(xc legally obsla;ned on ‘xﬁemba 14, 201D, or

release Jefferson.

.



| ]SZ JEFFERSON DID NOT ENJOY A FALR TRIAL.

THE STATE SUBORNED PERTURY ABouT EXCLUDED
EVIDENCE. JEFFERSON TS ACTUALLY AND LEGALLY
TNNOCENT. C.'S TESTIMONY WAS FORCED AND

DID NOT ESTABLISH THE CRIMES CHARGED
OCCURED. WIS TMPRISONMENT VIOLATES HIS

ELGHTH AND FOURTEENTH AMENDMENT RIGHTS

T0 THE U.S, CONSTITUTION.

Tefferson incorperates n Support hereof all of the gorcgo;ng grourds of ‘his *

Petition and Sapele mental Wrik of Habeas Corpus, to include all Grsunds of s Mpéa\
above and below AS TF FOLLY STATED HEREIN.

A clam that the evidence was insufficient to Suerert a guilly verdict

must be evaluated undec Jackson V. Virginia, 4473 W$+307, aq 5.0 2181 (i479). This
requ;res viewt ng the evidence In the h:gM most favorable 1o the Pfésew’rlwn ond

dekermining +hat no rational drier of Fact Coutd have Found The essential elements of
guith bevond a reasenabie deubh, The use of false testunmy by the prosecutor, whether
knowh ot the time 'H; (5 offered or uncorrected after 1+ 15 discovered viclades the

defendant’s Fourkeenth Amendment rights. Napue v.Tlhinois, 360 .. 264, 264, 74 5.¢H.

W73 (1859 ) Citing, Mooney V. itolohan, 244 s, 103,112, 55 5.6k, 340 (1435);

Pyle v. Kansas, 317 W.6. 213,216, 63 s.ch. 177 (1442); and Aleorta v evas, 355 U.S.-
28-30, 78 5. C+. 103 (14567), tere, the state adr\;eved the desired effect of
arhificially boﬁs{er;ng the credibility of Pdice detechives and 4hey {hves};ga{';oy\ by
having Detecive Katowich testfy affirmatively, bat falgely, that the Wnkerview

techniques used on o “ FWEYEAR LD C." were designed o elcit fruthful respnges, |
Gee, (TR, H56-1157, EXHIBIT 1), '




. The Presecutor Knew-the D;s'tr;c} Ceurt ddtrm.medr«{—ha,% @iﬂ-w not
aiven the Detechives' a drustworthy account of being Sowially assaulled because:
Pohice Subjecked C. to repetihive questoning: € See, EXHIBIT#—‘?.). ’ﬂn\s W5
Suppressed evidence F&\}arabio Yo Jefferson, BYle, Supra, at 216, The Prosecwfor‘
encowra ged Pefective Kakowich to Pejure him self, and stoesd mute while he did 0.
&mﬁ. Supra, at 3, Had the jury Khown Thot the state hod Just told them a
Cross- eyed lie abouk ﬂ)e. veliability of C.s Shatement; the verdiot may have boen
difberant. Belmontes V. Woedford, 350 Fr3d 861, &) {4tk Cir, 2003).

Under Nevada Law, q canvichion for soxual assautt may net be vightfuly

obtained Wniess the accuser Yeshifies wibh * Some pacticulanty reqarding the incident,

there must be Some ndicias Hhet the number of acts charged actually accured." Sce,

Lapierre V. State, 100 Nev, 528,531, 826 .24 56( 144z2). Becouse C. teshfied THREE |

—

fimes on dreck exam'maﬁm, UNQ"' Feffersm had net subjecked her fo multiple
incidents of Sexdal Gssaulk, and " NG" 3she had never even Scen frcﬁ:ersenis,
penis, The Turys finding of quilt for five offenses is untclioble under Lapierre,
Supra. See,(EXMIBIT #10, TR, Q21; 17-22); (TR. 9241 10-12); (TR.926: 1-3)} and
(TR.G33: 7-it). As revealed from these Porticns of the slate's diect examnaion,
the prosecuter Wiliam Merback in an act of despemtion Shamelessly copealed
Jihe evact Same GUestiins because he WAS NoT going fo accert any testmeny

ot Woold resuit in Jefferson being acquitted. Guerra v. Colling, 416

F.Supp. 626,627, 635,637( D.Tx.1495). Here, the Court annouced that " The
Prosecuter Perspading & child to change hus tes himony because the dﬂsws did
not Conform fo the theory that Guerra was the shooter in +he Murder of 0

Police officer, because the Prosecutor did not like the childs answers,‘deﬂ:cd.

Guerra's due Process ddanantec to a Laie il (Td. ot G26 )




- The Guam Court feld Farther, " The infentional ack of causing Yo be | -

admitted tainted, unrcliabfc, Periured testimony had ﬂ._é“f been Proven Mrmless.'by the
| state, and but For the Conduct of +he Police aryj, Prosecutor the defendant c;mér |
wouid N ot have been cCharged With the offense or the 4rial would have resulted in am
acauithal) (Tod. &t 635). The Court Grapted Gucrm a Wrik of Habeas Corras
becavse Police and prosecators were Sucessful in infimidabing m\&»mnipalm(n@
Children to testify Contrary to what they knew or did net Know at all. (T.d ot 637) :

Jetfersn asks fh'ts Court to Consider a Precedent from Oregon. 6;: e,

State V. Remme, 2.3 P.3d at 316-379 (0 App, 2001 ). Here, +he defendant was cwmacd |

with Sexaally C\busi.ng his stepsen, Tmmediately after the cild teshfied Eh Yeork of a
Jury Ht he had ot been ouched by the defendank, for fud he been furced to touch the
defendant’s penis, the stake dismisscd all Sexual abuse alleqations (T.d at 385, 0.2).
1The Prosecutor i rebuthal c\os§ng said n relevant Parks " He did not tell you the '
+ouchin6 hagpeecned HE SAID IT DIDN'TL s explanghun of why he eor lier mentined 1+
was not one hundeed Percent Complete. AND THAT'S ENMGH PRoPERLY T0 GET RID of THOSE
CHARGES." The prosecutor alse told +hat dury that 1% was not dcceptable for the chid
fo falsely accuse the defendant of Sexdal assault Just to Keep the defendant in Jcﬁ {

away from him and hs mother.,

Gee, Hays v. Farwell 482 F. Surp. 1180, 1163 -1184, (194 - 1196 (DNev, 2007) |
Here, 6 Las Vegas man Spent over ten yeors in Shate Prigon wrongfally Convicked of
Sexuall assg\ulﬁnﬂ fns then eight Year old daughter. The Court found +he child had
veen Coerced By her mether and a CLARK CouNTY PRosecutor ( TOM MoRED) to falsely
accuse hee Father of Sexual assault, Speafically, the Court found that J%\{«s prosecdter
knew he chuld denied being sewally assautted by her Father but theeafenad the
child 4o testify she tad been Sexvally assaulled, ' Had she testisied Hays did not
assault her, A CONVICTION Wouch HAVE BEEN TMPosSIBLE" (T.D. HA4-1135). The
Court held Hays had been improperly dmied relief in the State Courts' and qrol-cred :

his tmmediake release. (1.0, 1201-1202)




in Remme, Supra; Guerra, Supra; and Hays fo the pm%icu\ar, and Obviéusly

Simidar Circamstances of Jefferson's Cases  Jekferson asserts dhe prosecutor’s
conduct here (Mr. Mechack ) was even More arb;’(rc\ry‘ malicions, andhabus'«vc then
bhe Prosecuters was i the Hays Controversy, Mr. Merback Knew C. dened being
sexually assaulted by TeHerson September 14, 2010, in her Statement to poh'oé, bat
\ mplic.;kd her mother das Mous.lr\g Jefferson Falsely. Mr. Merbock - Knew s statement
excluded because of Police \mproprieky, ard Su borned perjucy on the atders Moreover,
in 2012, € tried to explan to a JURY THREE +3més tiere was NO. mathple
sexaal assaults, and that She Never oven Seen her father expoed.

s made t+ ‘mher*enHy 'impos:‘;tblc FefFerson Commided or was involved n

s type of allega‘:ifm- Mr, Mecback Knew (F Jeffemson was vo be acquitted of Hus
alleged ack G Wwould have had to offec the %esﬁmcq\\/ She dide Mr, Merback humitiated

c. into c)na,ng'mg her answers, and accord?ngiy , the Juwrs mast have entertaned o A
reasonable doubt JeHferson Commitled these acts. (TR 15411 14-25). The Jurors note
establishes Mr. Merock's Methads were Just ag distasteful of the police and he

| Shoald be held +o a h;gker standacd, and impiicates the above cited outhorities.

Jetfersons Cantinved imprismment on +his vecord, without celief, would
Vidate his Constitutional rights against Craef ond Undsual pumshment,and die
Process of lawy UG, Const, Amend: VIl XIV.

Jetferson for the abwe abed qrands, respectully request this Honrable
Cowrt +o issue a Wrikof Habeas Corpus.

Jetfersm Pleads to this Courk to extend the Wisdom of the courts |



CONCLUSTION-

Jerterson faces the mest inflammatory and repulsnve dccisation in the
Untbed States {oday, that s ‘\m,poa;;f(blc fo disprove Qiven the overy Politicized Nakonal
\iew +hat the guarmndees of Our Constitution do not apply For the accused of Sex Cﬁmﬁs'

and reqardiess of Wis actual innccence, he s Presumed quilty as a tnaker of public opnin.

This Case nvolves a Woman Scotned Who Selfishly recruded her own

| children fo assistin a divorce piok aganst TefFerson +heir father, Once the police
were Sommuned Cindy's plan Spailed. C. told Detechves the tdea +o accuse Tefferson
of sex assauit 'was her mothers., ‘Dcfcdfvcs’ Demas and Kqtowich, how-ever, acted
as £ JeFeson had no Fourth Amend ment rigits, They pressired a five year old €. 1o
Conduem earsay agumst her wishes, They Callously and deliberately Used Hheg photy
statement o arrest Jekferson, for in ferrogation purpases. Detectives' did not concern
themselves with Jefferson's Fifth and Farteenth Amendment f:\gm‘s either, Petectives
Completely \gnored Jefferson's Verkal request +o remain Silent, and threalened the D.A. |

woald make (+ worse. For im 1§ he did not Confess to obtarn an admission.

Jetferson's Trial atorrey told him e should be canvEdcd, and allowed the
state 4o tanipulate the facts of +his cnsé, due fo an Gm"lve Confliok 0@‘;"’ Yeresk
Mr. Cons deficient pecformane as defailed is inexcusable. On direct Rppeal, Ms.

Conway presented '*Moral Sympathy " iIssues. Not Conshtutiomal violatims what so ever.

T Sum, even sexual assoult ";ﬂVtsi:lqa'h'Ons, like any other Criminal ;nvtshqa\LfM .
require s Law Enforcement 4o Comply with the Suspedl’s FourHﬂ, F’;M.m\d Fourteenth
Mrendment rights, and the defendont deserves Counsel whs will defend these rights.
JeFferson vequests this Honorable Cowt +o issue & Wrik of Habeas Corpus becavse

he did not receive these protections guaranited 4o him
Rcspeoﬂdlly SQ‘}MM"

Dated: Tune |a, 2016,
Brandon M, Fefersom
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