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5. That Mr. Knickmeyer engaged in conduct unbecoming of an employee when he
told Deputy Marshal Ellis that he was going to distribute a copy of the lawsuit
mvolving Lieutenant Moody throughout the courthouse:

6. That Mr. Knickmeyer referred to Ms. Litt as & “pitch” and unnecessarily and
inappropriately rescanned her purse, which did not contain any suspicious
itermns; and

7. That Mr. Knickmeyer was negligent in his duties when he engaged in
inappropriate, unnecessary  unprofessional conduct that distracted  and
prevented him and co-worker from performing their official duties.

fd. at EJDC ARB 0753-0754,

On October 23, 2013, Mr. Knickmeyer received a notice placing him on administrative
ieave pending his termination from employment. (Exhibit B, Arbitration Joint Exhibit 4,
EJDC_ARB 0727-0729) [n that Notice, Mr. Knickmeyer was informed that his recommendad
termination was based on the aforementioned altegations, ihat his disciplinary history
reflected & written reprimand on May 20, 2013, and two prior suspensions without pay; that he
was currently the subject of an investigation into a third-party complaint of sex, race, and
religious misconduct; and that his Step 1 Prestermination was scheduled far November T
2013. 1o at Q727-0729.

The process to lerminate Mr. Knickmeyer was guided by the MOU between the
CCDMA and the EJDC, (Exhibit B, Arbitration Jaint Exhibit 1, EJDC_ARB (637-07G7) The
MOU provided for a three step grievance procedure, which involved a Step 1 Pre-termination
meeting, @ Step 2 Post-terminakion meeting, and Step 3 Arbitration hearing.  fd. at
EJDC _ARB 0701-0703.

Mr. Knickmeyer's Step 1 Pre-termination meeting occurmed on November 7, 2013
before Hearing Master De La Garza. (Exhibit G, Arbitration Award, EJDC_ARB 0754) During
the meeting, the EJDC and Mr. Knickmeyer, both individuaily and through his counsel, were
permilled to state their positions. fd. With respect to the diseiplinary actions in 1997 and

2003, Mr. Knickmeyer's counsel briefly argued that the suspensions were incurred a long tirme

6 5/
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ago and implied that they should not be consider as part of this disciplinary matter. (Exhibit
0, Pre-termination Meeting Transcript, EJDC_ARE 0830} Mr. Knickmeyer also informed
Hearing Master De La Garza that the disciplinary suspensions were related to sexual
harassment, that he did not agree with them, and that he could not appeal them since he was
an at-will employee. fd at EJDC_ARB 0833 (Mr. Knickmeyer is improperly identified as Mr.
Levine in the transcript). The meeting concluded without the pariies resolving their dispute.
and Hearing Master De La Garza entered 2 written ruling that sustained the first six of the
seven allegations of misconduct, and concluded that the findings warranted termination.
{Exhibit C, Arbifralion Award, EJDC_ARD 0754) These findings were adopted by the EJDC
on November 14, 2013 and Mr. Knickmeyer was terminated on that day. fd.

Mr. Knickmeyer's counsel appealed the decisicn on MNowember 18, 2013, and
requested a Step 2 Post-termination meeting. (Exhibit B, Arbitration EMP. Exhibit 5,
EJDC ARB 0682-06283) Mr. Knickmeyer received a Step 2 Posi-lermination meeting on
February b, 2014, before Ms. Bulla, {Exhibit C, Arbitration Award, EJDCARB 0754} During
the meeting, the EJDG and Mr. Knickmeyer ware provided opportunities to state their case for
and against termination. (See generally, Exhibit £, Post-termination heeting Transcrpt,
EJDC ARB 0850-0865) With respect to Mr. Knickmeyer's suspensions in 1997 and 2003,
Mr. Knickmeyer's counsel argued that Ms. Bulla could not consider the suspensions in 1997
and 2003 since there was no right 1o challenge discipling prior 0 the 2007 MOU, which
imposed a just cause” standard for discipline. /d. at EJDC_ARB 0890-0895, 0902-0903. Mr,
Knickmeyer's counset further stated that the investigation related to Mr. Knickmeyer's prior
suspensions were conducted by the Clark County Cffice of Diversity, which according to Mr.
Knickmeyer's counsel had a policy of not releasing these investigations. /. at BEJDG_ARB
0912-0813. Based on this representation, Mr. Knickmeyer's counsel also argued that Ms.
Bulla coutd not consider evidence of Mr. Knickmeyer's past disciplinary suspensions because
Mr. Knickmeyer was denied his right to review the investigative file under NRS 289.085. fd. at
EJDC ARBE 0913-0814. Once again, a resolution was not reached by the parties during the

meeting and Ms. Bulla entered a wrilten decision which found that the totality of Mr
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| Knickmeyer's conduct on January 8, 2013, warranted terminalion. (Exhibit B, Arbitration Joint

Exhibil 3, EJDC_ARB 0719, Exhibit C, Arbitration Award, EJDC ARS 0754) Motably, Ms.
Bulla agreed with Mr. Knickmeyer’s posilion related to his prior disciplinary suspensions and
did not consider either suspension in her ruling. {See generally, Exhibit B, Arbitration Joint

Exhibit 3, EJDC_ARB 0719-0726) On this point, Ms. Bulla specifically stated
[Mr.] Knickmeyer engaged in conduct warranting discipling on
several occasions before Januwary 8, 2013, While | affirm the
Special Hearing Master De La Garza's {inding in this regard, the
conduct that | believe independently upholds the termination
without progressive discipline occurred on January 8, 2013,

td. at EJDC_ARB 0721,

Thereafter, Mr. Knickmeyer requested arbitration under Step 3 of the termination
process.  The arbitration hearing was held on September 11, 2014 before Arbilrator
MacLean, (Exhibil C, Arbilration Award, EJDC ARB 0752) During the arbitration hearing,
both parties were provided an opporfunity lo preseni evidence in favor of their case. The
EJDC presented testimany from Deputy Marshai Ellis, Sergeant Newsome, Edward May, and
Ms. Litt. {Exhibit A, Arbitration Transeript, 0001-0181) Mr. Knickmeyer presented his own
testimony in his defense. fd at 0182-0237. The parties admitted ning joint exhibits, and the
EJDC admitted eight additional exhibils. {Exhibit A, Arbitration Transcript, EJDC_ARB 0004-
0005, See genersify, Exhibit B, Arbilration Exhibits, 0277-0751) Both parties admitted as a
joint exhibit the written decisions by Judge Maosley regarding Mr. Knickmeyer's “Prior
Suspension/Disciplinary Issues. July 17, 1897 and July 14, 2003." (Exhibit A, Arbitration
Transcript, EJDC_ARB 0004, Exhibit B, Arbitration Joint Exhibit 5, EJDC_ARB (737-0738)

The issue before the arbitrator was: “Did the [EJDC] have just cause to terminate Mr.
Knickmeyer? If not, what [was] the appropriate remedy?” (Exhibit C, Arbitration Award,
EJDC ARB 0753} Based on the testimony and exhibits, the arbitrator found that all six
allegations against Mr. Knickmeyer were established by a preponderance of the evidence, fd.
at EJDC_ARB 0753, Arbitrator MacLean also found that Mr. Knickmeyer's conduct warranted
termination.  Specifically, Arbitrator Maclean found that Mr. Knickmeyer's statements 10

Deputy Marshat Ellis on January 7, 2013, alone would have warranted progressive diccipiine

: 57
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i the form of a written reprimand on the first offense. fd. at EJDC_ARB 0763-0764.
However, Arbitrator Maclean found that Mr. Knickmeyer's conduct crossed the line when he
showed Depuly Marshal Ellis a2 copy of a civil lawsuit against Lieutenant Moody, stated that
Lieutenant Moody fatsified his application, and indicated that he was going to circulate the
lawsuit. [ at EJDC_ARRB 0764, With respect to these actions, Arbitrator Maclean found the

following:

This behavior constituies the undermining of supervisory authority,
a serious offense in any work place but totally unacceptable when
done by peace officers charged with the safety and security of a
government building. The armed marshals must be prepared to
respond to a threat as a cohesive and effective team, and this
means that there must be a functioning and respected chain of
command. Any effort 10 undermine this command structure can
anly be seen as serious misconduct warranting severe discipline.
Id

In addition, Arbitrator MaclLean found that Mr. Knickmeyer's most serious offense
involved his behavior at the monitor on January 8, 2013, with respect to the rescanning of Ms.
Litt’s purse. fd. In particular, Arbitrator MacLean found that *[Mr. Knickrmeyer's] conduct in
unnecessarily rescanning Litt's purse was relaliatory and constituled harassment.” /d.

Arbitrator MaclLean further found that:

The hearing officer in the second hearing found that [Mr.
Knickmeyer's] behavior in this regard constituted harassment and
would alone, without consideration of previous discipline, justify
termination. The Arbitrator agrees. [Mr. Knickmeyer's] willingness
to misuse his position as a peace officer to get even with or
retaliate against Litt for filing a complaint against him distracted
him from his duties and could easily have jeopardized the satety
and securily of the building and the people in it. This misconduct
i sufficiently egregious, in the Arbitrators view, to warrant
termination in and of itself.

id.

Mr. Knickrmeyer argued that his 1887 and 2003 suspensions were too remote in time io
constitute earlier incidents of progressive discipling.  fd at EJDC_ARB 0765, Arbilrator
Maclean agreed with Mr. Knickmeyer's position. fd. Mr. Knickmeyer's further argued that
there was a lack ot due process with respect to the administration of these suspensions,

which was also an argurnent that was well taken, /d Regardless, Arbitrator Maclean stated

9 G 7
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that the discussion as to whether Mr. Knickmeyer's prior disciplinary suspensions constituted
progressive disciptineg was somewhat moot since Mr. Knickmeyer's retaliatory conduct toward
s, Lill was suflicient on the first offense to warrant discharge. /d. Arbitrator Macklean found
that there was just cause to terminate Mr. Knickmeyer and denied his grievance. d.

V. ARGUMENT

A This Court Does Not have Jurisdiction over Mr. Knickmeyer's Petition to
Set Aside the Arbitration Decision.

1. The Peace Officer’s Bill of Rights does not apply to the EJDC since
it is not a law enforcement agency.

Mr. Knickmeyer brings this Fetition under NRS 289.120 which provides, in perlinent

part, that:

[a]ny peace officer aggrieved by an action of the employer of the
peace officer in violation of this chapter may, after exhausting any
applicable intermal grievance procedures, grievance procedures
negotiated pursuani to chapier 288 of NES, and oiher
administrative remedies, apply to the district courl for judicial relief.

The Peace Officers Bil of Rights is created under NRES 28%.020 through NRS
289.120. These siatutes define the abligations of a law enforcement agency with respect to
the rights of its peace officers.  In his Petition, Mr. Knickmeyer claims that he was denied
peace officer rights under MRS §% 289,040, 289,057, 283.060, and 288.080. However, lhese

rights specifically apply to law enforcement agencies. For example, NRS 289.040(4) provides

that
[a] peace officer must be given a copy of any comment or
document that s placed in an administrative file of the peace
officer maintained by the |aw enforcement agency.

MRS 289.040(4)

Likewise, NRS 289.057 governs invesligations by a law enforcement agency against
peace officers and provides, in part, that after the conclusion of an investigation that causes a
law enforcement agency to impose punitive action against a peace officer, the peace officer
or his representative may, except as otherwise prohibited by federal or state law, review any
administrative or investigative file maintained by the law enforcement agency retating to the

investigation, including any recordings, notes, transeripts of interviews and documents, NRS

10 5
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289.097(3)a). NRS §§ 289.060 and 289.080 similarly speak in terms of rights of peace
officers and obligations of law enforcement agencies in disciplinary proceedings.

Mr. Knickmeyer's Petition does not provide any legal authority or argument that the
EJDC is considered a law enforcement agency under NRS Chapter 289, Instead, Mr.
Knickmeyer states that this Court has jurisdiction to hear his Petition under NRS 289.120 and
Ruiz v. City of North Las Yegas, 255 P.3d 216 (2011). The holding that Mr. Knickmever relies
on does not establish jurisdiction under NRS Chapter 289 with respect 1o the BEJDC. The Ruiz
Courl held that Officer Ruiz had standing under NRS 283.120 to file 3 petition seeking judicial
review under NRS 289.120 of an arbilration award even though he was not a party to the
arpitration proceeding. /o at 222. Here, Mr. Knickmeyer was a party to the arbitration
proceeding and is a peace officer; however, the issue before this Court is whether Mr.
Knickmeyer may enforce any of the rights conferred under the Peace Officer's Bill of Rights
against the EJDC. Accordingly, the holding in Ruiz is inapposite to the jurisdictional issue
beforg this Court.

To exercise jurisdiction over this Petition, this Court must stretch the definition of law
enforcement agency beyond its plain meaning. Malters of statulory construchtion are
questions of law for the court. Dismond v. Swick, 117 Nev. 671, 674, 28 P.3d 1087, 1089
{2001). °If the plain meaning of a statute is clear on its face, then [a court] will not go beyond
the language of the stalute to determine its meaning.” Rosequist v. int} Ass'n of Firefighters,
118 Nev. 444, 443, 49 P.3d 651, 652 (2002) (reversed on other grounds) {citing Robert £. v.
Justice Court, 99 Nev. 443, 445 664 P.2d 957, 959 {1983}, Only when a statule is
"susceptible lo more than one naturat and honest interpretation, it is ambiguous, and the plain
meaning rule has no application.” State, Dept. of Business and indus., Office of Lahor Com'r
v. Granite Const. Co., 118 Nev. 83, 87, 40 P.3d 423, 4256 (2002) iciting Randono v. CUNA
Mutusd Ins. Group, 106 Nev. 371, 374, 783 P.2d 1324 1326 {1950}

None of the courts created under the Nevada Constitution are law enforcement
agencies. Article 6 of the Nevada Constitulion vesis the judicial power of this State in a court

system that is comprised of a Supreme Court, an appellale court, district courts, and justices

T J &
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of the peace. Nev. Const., Art. 6, § 1.

“Judicial Power' is the capabilty or potential capacity 1o exercise a

judicial function. That is, Judicial Power is the authority to hear
and determine justiciable controversies. Judicial power includes
the authority to enforce any valid judgment, decree, or order.

Gaffoway v. Truesdedf, 83 Mev. 13, 20, 422 P 2d 237, 242 (1867).

As defined above, no part of the judicial power rests in the ability to enforce the law.
Thers is no plain interpratation of the term law enforcement agency, which would encompass
the functions served by the BEJDC and its District Court Judges, administration, employees,
and marshals. The MOLU further confirms this point since it purports to grant marshals NRS
Chapter 289 nights, which would not be necessary if these rights existed under the statute
itself. (Arbitration Joint Exhibit 1, EJDC_ARB 0687, Article 13, Intreduction, § 1) Accordingly,
the EJDC was not required by statule to afford Mr. Knickmeyer any of the Peace Officer's Bill

of Rights directly under NRS Chapter 289 since it is not a law enforcement agency.
2. Applying the Peace Officer’s Bill of Rights to the EJDC violates the

separation of powers docirine.

The Nevada Supreme Court has long recognized that the judiciary is a coequal branch
of government with the inherent power to protect itself and to administer its own affairs. Cify
af Sparks v. Sparks Mun. Gourt, 129 Nev. Adv. Op. 38, 302 P.3d 1118, 1128 {2013} {citing
Gity of N Las Vegas ex ref Amdf v. Daings, 92 Nev, 292, 284, 550 P .2d 388, 400 (1976)).
The inherent power of the judiciary stems from two sources: “the separation of powers
doctrine; and the power inherent in a court by virtue of its sheer existence.” #d. {citing
Blackjack Bonding v. City of Las Vegas Mun. Court, 116 Nev. 1213, 1218, 14 P.3d 1275,
1279 (2000)). “The division of powers is probably the most important single principle of
government declaring and guaranieeing the liberties of the people” Gafloway, 83 MNev. at 18.
Accordingly, constitutionally-based structural protections cannot be waived regardless of the
degree of assent or acquiescence among the branches of government. Comm'n on Ethics v.
Hardy, 125 Nev. 285, 209, 212 P 3d 1098, 1108 (2008). Each Depariment possesses

inherent and incidental powers, also known as ministarial functions, to implament and

12 J;
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accomplish their basic function. Gaffaway, 83 Nev. at 21. Through their ministerial functions,
the three Departments become a co-ordinated and interdependent system of government. /d.
Nevertheless, "[wihile the Departments become a co-ordinated, efficient systemn under such a
process. yet each Department must maintain its separate sutonomy.” /¢ In that regard, the

Galtoway Court found that;

ft iz in the area of inherent ministerial powers and functions that
profibited encroachments upon basic powers of a Department
most frequently ocour. All Deparimenis must be constantly alert to
prevent such prohibited encroachments test our foundational
systemn of governmental division of powers be eroded. To permit
even one seemingly harmtess prohibited encroachment and adopt
an indifferent attitude could lead to very destructive resulis,

Golloway. 83 Nev_at 22,

The EJDC is part of Nevada's constitutionally created court system vested with the
constiiutional judicial power and inherent powers necessary to administrate its own
procedures and to manage its own affairs so as to not become a subordinate branch of
government.  In thal regard, the Nevada Supreme Court recently expounded the inherent
authority of courts t0 manage their employees, including marshals, in City of Sparks, stating

that:

it would be impossible for the Municipal Court to exist and fulfill
this role without employees to rmanage the docket, process
paperwork, provide administrative assistance, and monitor
compliance with its orders, among many other ministerial duties.
Furthermore, the Municipal Court must be able to exercise conirol
over the employees who perform these tasks in order to ensure
that the appropriated candidates are chosen for the jobs, the tasks
are performed in a satisfactory manner, and proper sanctions and
rewards are available when necessary.

City of Sparks, 302 P.3d at 112¢ (internal citations omitted).

From both a practical and statutory standpoint, there can be no real question that
deputy marshals perform a critical function in the judicial syatem that is clearly “inherent or
incidental” to the EJDC’s capacity to perform its constitutional tunctions. Naturally, as a result
of this refationship, the EJDC, and its judges, possess direct supervisory control and authority
over judicial and administrative marshals. NRS 3.310 provides that judges of the individuat

courts appoint their own deputy marshals, or judicial marshals, who serve “at the pleasure of

- s
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the judge he or she serves™ NRS 3.310(1). Additivnally, EDCR 1.30 specifically provides
that the Chief Judge exercises general supervision over all administrative court personne! that
are nol assigned to a particutar judge, which would include administrative marshals. EDCR
1.30(12). It this Count exercises jurisdiction over Mr. Knickmeyer's Petition, and more
specifically if this Court finds that Mr. Knickmeyer possesses the rights conferred by the
Peace Officer’s Bill of Rights, the implication of such a decision would be Ihat the judicial
marshals will not completely serve at the pleasure of the judge he or she serves and the Chief
Judge will not possess complete discretion to exercise general supervisory authority over
administrative marshals. Such a decision would permit an encroachment on the inherent
ministerial powers and functions of the EJDC, and more generally the Nevada Judigiary,
which the separation of powers doctrine prohibits.  Accordingly, this Court cannot exercise

jurisdiction over Mr. Knickmeyer's Petition under NRS 289.120.

3. This Court cannot review contractual claims under the MOU as part
of a petition brought under NRS 289.120.

Because NRS Chapter 239 cannot constitutionally apply to the EJDC, Mr, Knickmeyer
may only seek t¢ apply the provisions of NRS Chapter 289 contractually by virtue of the MOU
belween the EJDC and the CCDMA.  “Labor arbitration is a product of contract, and
therefore, its legal basis depends entirely upon the paricular contracts of particular parties.”™
City of Reno v. IAFF, Locat 731, 130 Nev. Adv. Op. 100, 340 P.2d 589, 5382 (2014) {quoting
Port Huron Area Sch. Dist. v. Port Huron Educ. Ass'n, 426 Mich. 143, 150, 393 N.W 2d 811,
214 {18886)). "Parties consenting to arbitration pursuant o written agreements consent io
arbitrate within the framework of the terms and conditions of such agreement.” Jd. (quoting
Fort Huron, 393 N.W.2d at 815).

NRS 289.120 does not grant Mr. Knickmeyer standing to assert alleged viclations of
the MOLU under Article 13(5), Article 13, § 1(3), and Article 13, § 1(6). These righis only exist
through the MOU, which is a labor contract. Motably, however, Mr. Knickmeyer has not
asserted any contractual claims in this case, which preciudes this Court from analyzing Mr.

Knickmeyer's altegations and arguments that these provisions of the MOU were violated

14 ch
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during his termination proceeding.

4. NRS 289.120 does not give rise to a private right of action under the
Due Process Clause of the Fourteenth Amendment to the U.S.
Constitution.

“TA] litigant complaining of a vialation of a constitutional right does not have a direct
cause of action under the United States Constitution but must utilize 42 USC, § 1983.°
Amin v. Santa Clara Valtey Trans. Agency, 261 F3d 912, 925 (9" Cir. 2001) (citing Azu/-

Pacifica Inc. v. City of Los Angeles, 973 F 2d 704, 705 (8" Cir. 1992)).
Section 1983 provides a cause of action for ‘the deprivalion of any
rights, privileges, or immunities secured by the Constitution and
laws’ of the United States by any person acting ‘under color of any
statute, ordinance, regulation, custom, or usage, of any State or
Territory.”

Carter v. Rupracht, 532 F.Supp. 383, 385 (D. Nev. 1981} {quoting 42 U.S.C. § 1883).

In Wil v. Michigan Dep't of State Polfice, the Supreme Court held that “neither a State
nor its officials acting in their official capacities are ‘persons' under $ 18337 4491 U5 58, 71
{1989}, The holding in that case apptied not anly to the states but alse to government entities
that are considered “arms of the state” for Eleventh Amendment purposes. fd. at 70. The
Ehistrict Courts of the State of Nevada are state entities and not “persons” subject to suit under
section 1983. Q'Conner v. Stafe of Nevada, 507 F Supp. 548, 551 (0. Nev. 1881} (holding
that the Third Judicial District Court, as part of the Judicial Branch created under Arlicle o of
the Nevada Constitution, is a state entily and not a “person” subject to suit under the Civit
Rights Acls).

Mr. Knickmeyer's constitutional arguments are jurisdictionally and legally deficient.
Claims under the Due Process Clause of the Fourteenth Amendment must be asserted under
Section 1983.  Since this is not a Section 1983 action, Mr. Knickmeyer's constitutiona
arguments are nol properly before this Court.  Second, Mr. Knickmeyer cannot assert a
secton 1933 claim against the EJDC. Section 1983 only grants a private right of action
against a "person” acting under color of law. A slate entity, like the EJDG, is not considered a
person subject to suit under Section 1983, Accordingty, even if Mr. Knickmeyer had properly

asserted his Due Process claim under Section 1983, the claim would fail as 2 matter of law

’ 70
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since there 15 no private right of action against the EJDC under that statute.  Acoordingly, Mr.

Knickmeyer's constitulional arguments cannot be considered by this Gourt under this Petition.

B. There is No Basis to Overturn an Arbitration Award Based on Arguments
and Allegations that Exceed the Scope of the Standard of Review and
Pertain to Evidence that Had No lmpact on the Arbitration Award.

‘It iz wetl-settled that arbitration is a favered means of resalving labor disputes and that
courts refrain from reviewing the merits of an arbitration award when considering its
enforcement.” Porf Huron, 393 MW . 2d at 814, “Judicial review of an arbitrator's decigion is
very limited; a2 court may nat review an arbitrator's factual findings or decision on the merits.”
fd. “The legal basis underlying this policy of judicial deference is grounded in contract: the
contraciual agreement to arbiirate and to accept Lhe arbitral decision as 'final and binding.™
Id. There is a strong presumption in favor of enforcing arbitral awards. {d. at 815, An
arbitration decision may be set aside if it is "dependent upon an arbitralor's interpretation of
provisions expresshty withheld from arbitral jurisdiction, or upon an arbitrator's disregard and
contravention of provisions expressly [imiting arbitral authority.” fd.

Mr. Knickmeyer's challenge to the arbitration award exceeds the scope of the standard
of review. Specifically, Mr. Knickmeyer challenges the arbitration award on the basis that he
was not provided discovery related to the investigations of his three day suspension and
twenty day suspension in 1997 and 2003, respectively. Mr. Knickmeyer cannot request that
this Court set aside the arbitration award on this basis since the allegation does not establish
that Arbitrator Maclean exceeded his jurisdiction or disregarded or contravened provisions of
the MOU expressly limiting his authority.

Fegardless, Mr. Knickmeyer's allegation is without merit. The records Trom the Step 2
Host-termination meeting and Step 3 Arbitration hearing reflect that Mr. Knickmeyer argued
that Ms. Bulla and Arbitralor Maclean could not consider these prior suspensions in
determining whether there was just cause for his termination since they were over five years
old, they were not subject to the just cause standard in the MOU, and the investigative
findings supporting the suspension were not provided to Mr. Knickmeyer. {Exhibit G,

Arbitration  Award, EJDC ARE 0785, Exhibit B PostTermination Meeting Transcript,

16 9/
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EJDC_ARB 0890-0895, 0902-0903, 0912-0914) Both Ms. Bulla and Arbitrator MaclLean
agreed with Mr. Knickmeyer's position and did not consider these disciplinary suspensions as
prior instances of progressive discipline. {Exhibit ©, Arbitration Award, EJDC ARB 0765,
Exhibit B, Arbvitration Joint Exhibit 3, EJDC ARB 0721) Nevertheless, both found that Mr.
Knickmeyer's conduct on January &, 2013, was sufficiently and independently serious to
warrant termination. fd.  Accordingly, factual issues related to his suspensions in 1997 and
2003 were inconseguential to tha overaill determination ang cannol be a basis for overturning

the arbilralion award.

C. The EJOC Provided Mr. Knickmeyer with the Contents of the Current
investigative File and His Personnel File satisfying his alleged Rights
Under NRS Chapter 289.

NRS 289.040(4) provides that “[a] peace officer must be given a copy of any comment
or document that is placed in an administrative file of the peace officer maintained by the law
enforcement agency.” NRS 289.040(4). Further, NRS 289,057 provides, in pertinent part,
that after the conclusion of an investigation that causes a law enforcement agency to impose
punitive action against a peace officer, the peace officer or his reprasentative may, except as
otherwise prohibited by federal or state law, may review any administrative or investigative file
mairdained by the law enforcement agerncy relating to the investigation, including any
recordings, notes, transcripts of interviews and documents. NRS 289.057{3)(a).

There is no evidence to support Mr. Knickmeyer's arguments that his NRS Chapter
289 rights were violated. The aforementioned provisions of NRS Chapter 288 would grant
Mr. Knickmeyer the right to review the entire investigative file refated to his miscenduct an
January 7 and 8, 2013, as well as his personnei file. These records were provided to Mr.
Knickmeyer during the termination proceedings. (Exhibit O, Pre-termination Meeting
Transeript, EJDC_ARB 0779-0780, Exhibit F, Receipt Forms, EJDC_ARB 0966-0367) As Mr.
Knickmeyers counsel acknowledged during the Step 2 Post-termination meeting, the
mvestigations into Mr. Knickmeyer's misconduct in 1997 and 2003 were conducted by and the
contents thereof were maintained by the Clark County Office of Diversity, which is 2 separate

entity from the EJDC. (Exhibit E, Post-lermination Meeting Transcript, EJDC_ARB 0312-913)
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These records were not maintained by the EJDC, and would not be part of the records that
Mr. Knickmeyer wauld be entiled to review under the aforementionad statutes. Theragfore,
Mr. Knickmeyer's claim that his alleged rights under NRS Chapter 289 were violated during
the termination proceedings is meritless.
V. CONCLUSION

This Court cannot and should not gverturn the arbitration award for three key reasons.
First, this Court lacks jurisdiclion to hear Mr. Knickmeyer's arguments and claims under NRS
289,120, the MOU, and the Fourteenth Amendment lo the U.S. Constituliorn. Second, Mr.
Knickmeyer's claims and arguments exceed the standard of review and were inconsequential
to the overall determination upholding his termination. Third, the EJDC provided Mr.
Knickmeayer with all of the documentation he could be entitled to receive under NRS Chapter
289, Accordingly, the EJDC respectfully requests that this Court dismiss or deny Mr.
Knickmeyer's Petition.

Pursuanl to NRS 239B.030, this document does not contain the Social Secunty
Mumber of any person.

DATED this 6™ day of February, 2015,

ADAM PAUL LAXALT
Altarney Generat™™ -

By: .

; T S e

FREDERICK J. PERDOMD

Deputy Altormey General

Nevada Bar No. 10714

Bureau.of Litigation

Pubtic. Safety Division

100N Carson Siregt

Carson City, NY 89701-4717

Tel: 775-634-1250

Aftomey for Respondentis the Stafe of
Nevada, ex rel. Eighth Judscial District Court
("EJSDCT
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Exhibit A - EJDC_ARB 0001-0276 — 09-11-14 Arbitration Hearing Transeript
Exhibit B - EJDC_ARB 0277-0751 — Exhibits to 08-11-14 Arbitration Hearing

Exhibit C - EJDC_ARB 0752-0765 — Arbitration Award

Expibit D - EJDC_ARB 0766-0849 — 11-07-13 Pre-Termination Meeting Transcript

Exhibit E - EJDC_ARB 0850-09656 — 02-05-14 Post-Termination Meeting Transcript

Exhibit F - EJDC_ARRE 0966-0967 - Receipt of Personnei File by Thomas K ickmeyer
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CERTIFICATE OF SERVICE

I certily | am an empiloyee of the Office of the Attorney General, State of Nevada, and
that on this 8" day of February, 2015, | caused to be served a copy of the foregoing STATE
OF NEVADA EX REL. EIGHTH JUDICIAL DISTRICT COURT'S MOTION TO DISMISS, OR,
IN THE ALTERNATIVE, RESPONSE TQ PETITION TO SET ASIDE ARBITRATION
DECISION, by rmailing to:

Altorney for Petitioner:
Kirk T. Kennedy, Esq.

815 5. Casing Center Blvd
Las Vegas, NV 85101

T (702) 385-5534

- Pk :
et . Aln A
N e I e N A

An Empioyee ;;rf';ti{e Office of
The Attorney General
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CLERK OF THE COURT

{101CF]

Kk T RENNEDY, ES).
Tsovada Bar No: 5032

K15 5. asino Cenler Blvd.
Las Vesas, NV B9101]
(702) 385-3534

*‘um: ney [or Peutioner

DISTRICT COURT
CLARK COUNTY. NEVADA

In the matter ol the Petition of } Case N A-F4-711200-F
: ¥ Dept, Mo: XXX

THOMAS KNICKMEYER, t
}
Petitioner, )
]
STATE OF NEVADA, oxrel, EXGHTII 1
JUDICIAL DISTRICT COURT, }
}
Respondent. )
)

MOTION TO DISQUALIFY THE EIGHTH JUDICIAL DISTRICT COURT
COMES NOW , the Petitioner, THOMAS KNICKMEYER, by and through his
unidersigned counsel. KIRK T. KENKEDY. ESQ., whe files this motien 1o disqualify the

Eighth Judicial District Court [rom hearing and deciding the Pettion fled in this matrer.
Tni supporl hereall Petitioner refies on the tollowing points and authonbes,

Dated this 26" day of February, 2815

il Kn’kT K-.,ﬂncd
KIRK 1. KENNEDY, ESQ).

Meovada Bar \m 5032

813 5, Casino Center Blvd,
Tax Vogas, NV B9 (H
{702y 355-5534

Auomey for Pelilioner




NOTICE OF HEARING

TO: Frederick Perdomeo, Counsel for Respondent
YOU AND EACH OF YOU WILL PLEASE TAKE NOTE that the

undersigned will bring the foregoing matter on [or hearing on the 31 day of March,

rtroam 10-C
J]

T o1 Tale N 0
2015, at the hour ol 92 Uakn in Departnient 3% ol the Disirict Court, or as soon

thercalter as counscl may be heard.
Dated this 26" day of February. 2013,
MKk T, Kennedy
Nevada Bar No: 5032
815 §. Casino Center Blvd.
Las Vepas, NV 89101

(702} 385-3534
Attorney for "cltioner

Y

POINTS AND AUTHORITIES

The Petition filed in this master seeks judicial review pursuant 0 NRE 289 120
ol the arbitration hearing held for Petitioner Knickmeyer, wherein the Respondent
Fighth Judicial District Court succeeded in torminating Knickmeyer's coployment as 4
marshal 1or the courl sysiem,

Given that the Responding party o the Petition 1s atso the same party,
icchaically, which is hearing the pending Petition, Knickmeyer contends ihat there cxsts
an appearance of impropricty and/or appearance of” bias in this matter. Although it iy
elear that thiy Court Department has had no involvement i the underlving wrbifration
decivion and the termination action aainst Keickmever, the Tact remains that the
Pelition sceks judicial review of a decision which impacts the Eighth fudicral Disirict
Court. which is the same coployver of this Court Department,

‘This molion is nol a request For peremptory challenge under SCR 481, as such a
request would be inelfective and not resolve the underlying contlict in having the Fighth
Judicial District Court decide a Petiiion which {inancially impacis (he samw court
system., The anticipated decision may also impact the personnel and hutman resource

hased decisions of the Eighih Judicial District Court.
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1 hereby alfirm that the foregoing containg no sactal securily numbers.

Dated (his 267 day of Tebruary, 2015,
SRtk T, Kennedy

Nevada Bar No: 3032

813 5. Casino Cenler Blvd,
Eas Veeas, WY 5910
{T02Y 385-5531

Adtoemey for Pentioner
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030212015 02:04-58 P
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CLERK OQF THE COURT

Orp

KIRK T. KENNEDY, ESQ.
Mevada Bar bos 2032

215 5, Casino Center Blvd.
Las Vegas, WY R9101
(7024 3%5-3534

Attomey for Petitioner

DISTRICT COURT
CLARK COUNTY.NEVADA

In tho meatter of the Petition ol ) Case Mo A-4-711200-P
) Depr. Moo XXX
THOMAS ENICKMEYER, ]
}
Potiliones. }
b
Vs, i
!
STATE OF NEVADA. ex el EIGHTH 3
JUDICIAL DISTRICT COURT, ]
1
Respondent. :}}

PETITIONER™S OPPOSITION TO RESPONDENT'S MOTION TO DISMISS
OR. IN THE ALTERNATIVE RESPONSE TO PETITION TO SET ASIDE.
ARBITRATION DECISION

COMES NOW, the Potitioner. THOMAS KNICKMEYER. by and through his
undersigned counsel, KIRK T. KENNEDY, ESQ., who files this opposition 10 the
Respondent’s motion o dismiss the petition andfor its response ta the pelition 1o set
aside the arbitration decision. 1o wit:

Patitioner Knickmeyer relies upon his filed Perition e Sct Aside the Arbitration
Decixion has his response and epposition Lo the Respondent s molion 1o diamiss the
petitiot,

Dated this 2 day of March, 201 5.

fefKick T, Kennedy
KIEK T. KENNLDY, ESQ.
Nevada Bar No: 5032

213 5, Casino Center Blvd.
Las Vieeas, NV BQ101

(702) 383-5534
Adtgrneey For Petitioner
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CERTIFICATE OF SERVICLE

1 herehy alfirm that oo this 2™ day of March, 2085, § mailed via Girst class
U5, Ml to the Respondent a copy of the forcooing o;

Frodenck J. Perdormoe
Doputy Attarney Geaeral
1M, Carson S
Curson Cily, WY 50701

isdkark T, Kennedy
Law OMice ol Kotk 1. Keonedy

AFFIRMATION RECARIDING SOCIAL SECIURITY NUMEERS

| herchy atffiom that the forceoing containg no socal seeurily numbers,

Dianed this 2" day of March. 2015,
Sk F, Kenmgd

CKET 3
Nevada Bar Wo: 3032
R15 5. Casino Center Bivd,
Las Wegns, NV 89101
(T2 385-5532

Allomey for Petitioner
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A-14-711200-P

DISTRICY COURT
CLARK COUNTY, NEVADA

Other Civil Filings {Petition} COURT MINUTES March 17, 2015

M-14-F1120H-F in the Matter of the Petition of
Thormas Knickmever

March 17, 20¥15 9:31 AM Micute Order Re: Reassignment
HILARD PY: DBarker, David COMTRTROOM:
COURT CLERK:  Aprit Watking

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Petitioner has moved to disqualify the Eighth Judicial District Court front hearing and deciding, his
Petition to Sct Aside Arbitration Decision. The Court takes judicial notice that Petitioner is a former
employee and his wife 1s a carrent employee of the Eighth Judicial District Court, which 1s the
Respondent in this matter, and finds sufficient grounds in this particular situation for the case to be
reassigned. The Conurt FINDS that reassignment of the case to a senior judge is appropriate because
senior judges are assigned by the Mevada Supreme Court, which admindsters the Senicr Judge
Program through the Administrative Office of the Coutrts.

Therefore, pursuant to EDCR 1.30ib)(15) and 1 60{a), which allow the Chief Judge to reassign cases, it
is horeby ORDERED that this entive case be reassigned to the Scalor Judge Departiment for
assignment to a senior judge of the Nevada Sepreme Court s choosing. Petitioner s Motion to
Disqualify the Eighth Judicial District Court is MOOT and hereby ordered OFF CALENDAR.

CLERK'S NCTH: A copy of this minute order was c-mailed te the following counsel: KGrk T.
Kennedy, Esq., (kfkennedy@gmail.com), Frederick ] Perdermoe, Esq., (fperdomo@agny. gov) and lzen
Spoor, Judicial Executive Assistant to the Senior Judge Department}. aw

PRINT DATE: 031772015 Page 1 of 1 Minutes [Jate:  March 17, 2005
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| THOMAS KNICKMEYER,

Electronically Filed
07i02/2015 10:30:45 AM

Q%A.M

CLERK OF THE COURT

0001

KIRK T. KENNEDY, ES(].
Seswagda Bar No: 5432
155 Casipo Coenwr Blvd.
[as Vozas, NV 390t
{702) 383-5554

Attorney bor Petitoner

PISTRICT COURT
CLARRK COUNTY, NEVADA

Case No: A-14-711200-P
Dept. No: XX

Ir the matter ol ihe Petition of

Potitioner,
Vi

STATE OF NEVADA, cx reh, RIGHTH
JUDICIAL DISTRICTT COURT.

}

}

}

!

]

]

}

)

§

%

Respondent. }
}

RENEWED MOTION TO IMSOUALIFY THE EIGHTH JUDICIAL DISTRICT
COMES MOW . the Petitioner, THOMAS KNICKMEYER. by and through his

undersigned counscl, KIRK T, KENNEDY. ESQL., who files this rencwed moton 0
disquatlity the Eighth Judicial District Courl Irom hearmy and deciding the Petition [iked
in this maticr. The Court previously granted this motion. however, recent action by the
Coutl necessitates this ecnowed molion.
In support hercaf, Petittoner relics on the {follirwing points and authoriics.
Prated this 2 day ol July, 20135,
Ktk I, Kennedy
KIRK T, KENNLDY, ESQ.
Mevads Bar No: 5032
%15 S. Casino Center Blvd,
Eas Vogas, NV B9 L]

(7023 3853-5534
Alwraey for Petitioner
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NOTICE OF HEARING

TO: Frederick Perdoma, Counsel for Respondent

YOU AND FACH OF YOU WILL PLEASE TAKE NOTE that Ehg

th o
undersigned wilk being the loregoing matier on for hearing on the = * day of Fuly:
—n Chumbazs . .
2015, mthehowred st Dopertrmert 32 of the Distnel Court, o 85 so0n

thercalicr as counsel may be heard,
Dated this 2" day of July, 2013

ssfRirk T. Kennedy
Nevada HBar No: 5032
£13 8. Casino Center Blvd,
Las Vogus, VY 39101
{T{H2) 3855534
Attorney for Petttoner

POINTS AMD ALTHORITIES

Ir February, 2015, Petitioner ftied his first motton {o disquaify the Eighth
Judicial District Court, which was granted by the Court, However, sinec that (i,
Petitioner has been advised thar the Ceurt andfor the Nevada Supreme Coure has sclecicd
Sentor Judge Nancy Becker @s the jurist w hear this Petition.

The Honorable Scnior Tudge Beeker, who is a highly qualified jurist. was o
Former judge of the Eighth Judicial District Court and now sits a5 a Senjor Judge for
vatious cases in this District,

For the same reasons enuncialed before, as argucd below, Petitiener objects to
this assignment. A jurist from Washoe County or another Nevadi districl is necessary
b hear this claim.

As argued bofore, the Pettion tiled in this matter seehs judicial review pursuan
10 NRS 289 120 of the arbiration hearing held lor Petitioner Knickmeyer, wherein the
Respondent Lighth Judicial Districl Court succeeded in terminating Kniekmeyer's
employment as a marshal Jor the court systent

Given that the Responding party to Lhe Petition is alse 1he same party,

techrically. which s learing the pending Petition. Knickmeyer contends that there exists

“
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L

an appearance ol intpropricty and/or appearance of bias in this matter, Afthowgh if iy
clear that this Court Department and Sentor Judse Becker fave had no fnvelvement in
the nndertyfng arbitratfon decision and the termination gotion againv Knicbmever, the
[act rernains that the Peiition seeks judicial review of a deciston which impaets the
Eighth Judicial Bisinct Court, which is the same employer of this Court Department ared
of Sconior Judye Becker,

This mation 15 nen a request [or pecemplory chadlenee under SCR 481, a5 such a
request would be inelfecttve and not resolve the underlying conllict in having the Eighth
Tudicial District Court deeide a Peititon which financiatly impacts the same cowt
sysicim, The anticipated dectsion may abso tmpact the persosnel and human sesource
based dectsions ol the Eighth Judicial Disteict Courd,

Knickmoyer contarids that the only veliel which can remedy this conllicl 1 Lo
have the matter heard and decided by another distoet court systen, such as the Fiest
Judigial District Court in Washoo County,

Under Nevada’s Code of Judictal Conduct Rude 2. E, the varions grounds of
disqualification are cnumerated. As staled above, there s absolutely ne evidence that
this Court Depadment or Sertior Tudge Beckor has any expross bas o prejudice 2aumnst
the Petittoner. Lowever, the sttuation s4ll remains that 1bis Court Bepartment or Semor
Tudgre Becker would be deciding a matier which muy impact their same employer.
Under NCIC Bule 2.1 1{3 )% the Eighth Judicial District Court, overall, has an cconomic
nterest in ehis malter ard disgualilication of the entire Bighth fudieal Distnict Court

ICMAINS appropriake.

1
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Petitioner Knickmeyer moves Lhe Court to grant this renewed motion and allow
fur the transfor and reassignment of this particular case to the First Judicial District
Courl of 10 allow for some other form of sccommodation to be discussed at time of
hearing,

Daied this 2* day of July, 2015

SfRark T, Bennedsy

Sesada Bar ™No: 032
215 5, {asing Ceonter B,
Las Weomas, NY 39160

7072) 385-3534

Altorney lor Petitioner

n

CERTIFICATE OF SERVICE

| hereby atlinm that on this 2™ day of July, 2013, [ maided via Birst class
.5, Mail 1o the Respondent a copy of the foregming to:

Froedenick J. Perdomo
Diputy Auoerncy General
£00 NT Carson SL
Carson Cliv, NY 89701

fsfkirk | Kennaedy
Eaw Oftice of Kitk 1. Kepnedy
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AFFIRMATION REGARDING SOCIAL SECURITY NUMBERS

1 hereby affiern that the Jorezoing contuins no socla] seourtiy numbers.

{3ated this 2 day of Tuly, 2015,

fdkoark T Kennedy
R EMNMNEDY L

Mewvada Bar No: 2037

#1358, Casing Center Blwd.

Las Weeas, NV 89101

{7)2) 385-5534

Altorncy for Peiitioner

/C7




ady

e i L v e A - R 4 B N 5 N %

T e e e e s T L o St Y (A §
B0 =1 o R JR L3 R e £ D M ] @ om B L R

| Mevada Bar Mo. 10714

| THOMAS KNICKMEYER, Dept. No, XXXII
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Article 6, Sectrons 5 and B of the Nevada Caonstitution, that each District Court is a subdivision
f of the Nevada Judictary whose jurisdiction is set by the Nevada Constitulion and whose
boundaries are set by the Nevada Legisiature. that each District Court has duties that are

both administrative and judicial, and that each District Court's functions are carried out under :

CADAM PAUL LAXALT CLERK OF THE COURT

Eleclronically Filed

10/0%2015 01:41:27 P

P b L

MNevada Attorney General
FREDERICK J PERDOMO
Senior Deputy Attorney General

Bureau of Litigaticn

Fuhllic Safety Bivisian

100 M. Carson Street

Carson City, Nevada 837014717
Tel: (775) 684-1250

Email: fperdomao@ag.nv.gov
Attorneys for Defendants

EIGHTH JUDICIAL DISTRICT COURT r
CLARK COUNTY, NEVADA

Case No. A-14-711200-F

Patitioner, ORDER DENYING PETITIONER'S
: | RENEWED MOTION TO DISQUALIFY |
| vs. ! EIGHTH JUDICIAL DISTRICT COURT .
| STATE OF NEVADA, ex rel, EIGHTH | |
JUDHCIAL DISTRICT COURT, . Hearing Date: August 17, 2015
Respondent. Hearing Time: Matter Heard In Chambers

Petitioner, Thomas Knickmeyer's, Renswed Motion to Disqualify Eighth Judicial District
Court, having come before the Court on August 17, 2015, in Chambers, and the Court having
read and reviewed the Motion, and the Points and Authorities submitted in support thereof,
the Rasponse. and the Points and Authcrities submitted in support thereof, hershy rules as
follows:

THE COURT FINDS that the District Court system of the State of Nevada is created by

the direcltion of the elected judges from that particuiar district;

EE
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THE COURT FURTHER FINBS that the Eighth Judicial District Court expenses are
born by Clark County, except that the salaries of the judges are paid by the Siate;

THE COURT FURTHER FINDS that, in the instance case, Pefitioner was terminated
from his employment as a Marshal for the Eighth Judiciat District Court pursuant to the
procedures established by the district judges of that judicial district;

THE COURT FURTHER FINDS that the instant action originally procesded before
Department 32, ard District Court Judge Rob Bare of the Eighth Judicial District Court;

THE COURT FURTHER FINDS that Petitioner filad a motion to disqualify the Eighth

: Judicial District Court on February 26, 2015 and that motion was forwarded to Chief Judge,
i
1

the Honorable David Barker, who found that even though Judge Bare had no knowledge of .
| the underlying facts and was not involved in any disciplinary action involving Petitioner. that.
| the malter involved pracedures established by the Eighth Judicial District Judges and that i
woulld be better if the matter was assigned to the Senior Judge Program;

FHE COURT FURTHER FINDS that Chief Judge Barker entered an order on March

16, 2015, that reassigned the case to the Senior Judge Program and that denied Petitioner’s

mation as meot; :
THE COURT FURTHER FINDS that the Senior Judge Program is a service of the ,5

Mevada Supreme Court, that the pregram is comprised of retired district court judges, that the |

_i Nevada Supreme Court assigns Senior Judges to particular cases referred to the program,
| that Senior Judges are paid by the Administrative Office of the Cours and that the Senigr
i Judges are employees of the State of Nevada and not of individual district courts;

f THE COURT FURTHER FINDS that on March 16, 2019, by Order of the Nevada

Supreme Court, Senior District Judge Nancy Becker was assigned io the case and that over

three months later Petitioner filed the instant renewed motion o disqualify the Eighth Judicial

| District Court;
THE COURT FURTHER FINDS that Fettioner's motion siates that there are rm:;
parficutar grounds to disqualify Judge Becker under NRS 7.235 or the Nevada Cannons of :

Judicial Conduct. Petiticner's motion further states that at some point in the past Judge

05
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.; Mevada and on this basis the entire case should somehow be fransferred to another judicial

HENE)

t Becker served as an elected district judge primarily assigned to the Eighth Judicial District,

though District Judges are State Judges and have authority to sit in any judicial district court
in the State. Petitioner's motion further siates, albeit inaccurately, that the Senior Judge
Frogram is a department of the Eighth Judiciat District Court and that Judge Becker is an
employee of the Court, and that Petiionaer's metion finally states that the motion 15 not a:g
peremptory chaflengs under SCR 481, presumably because the time for filing such a
challenge has long passed;

THE COURT FURTHER FINDS thai the sole basis for Petitioners motion is the idea

that the Eighth Judicial District Court is 2 judicial subdivision of the respondent State of

gdistrict;

THE COURT FURTHER FINDS that Petitioner's argument for disqualfication is
unpersuasive as it confusas grounds for disqualification of a member of the judiciary with
jurisdiction, as Petitioner's motion is more akin to a motion for change of venue. There is no
hasis to transfer the case to another judicial district since Chief Judge Barker recognized that
te avoid the appearance of impropriety none of the district court judges in the Eighth Judicial
Caurt should preside owver the action, and as there is no bhasis for assighing the case to

another Senior Judge;

THE COURT FURTHER FINDS that there is no basis {o disquaiify Senier Judge Nanc‘yl

%BECREF from hearing this matter, as Judge Becker served as a district judge from 1889 to;

1998, which was over ten years before the disciplinary issue in question and Petitioner makes

na allegation that Judge Becker was ever involved with or has knowledge of any disciplinary |
actions taken against Petifioner. ang in fact she does not have such knowledge. Seniori
Judge Becker has had no other interaction with Petitioner outside of when Petittoner worked I
for Judge Donald Mosaly when Senior Judge Becker appeared before Judge Donald Mosely
a5 a practicing attornay.

£
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The Court having made the foregoing findings and good cause appearing:

IT 15 HEREBY ORDERED that Petitioner's Renewed Motion to Disqualify the Eighth
Judicial District Court is DENIED.

DATELD this ﬁ day of September, 2015,

7

3 Serjor District Court Judge
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SUBMITTED BY,;
ADAM PALLL LAXALT
Aftorney General 7

a— e __;'_“'};'.-;.:_ij.
FREDERICK J. PERDOMO
Senior Deputy Aftorney General
Nevada Bar Mo, 10714
Eureau of Litigation
: Public Safety Division
L 100-N - Carson Street
; Carson City, Nevada 897014717
Tel (775} 684-1250
Aftameys for Defendants

Kirk T. Kennedy, Esq.

815 5. Casmino Center Bivd
tas Vegas, NV 23101
T{702) 385-5534

| AFPROVED AS TO FORM AND CONTENT 8Y:
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warranted, However, the “Totality” of the Grisvant's conduct on eruzaey B, 2013, including Mg soitef
epmmen s shoyt it. ?ﬂ‘!m;riy'; TROFE hah suppests that his intent was to cause disruption at the
workglace versus exposing “rampant corruption.” Sze Jobwssr Clark Caunty Bas o "iegﬁimaie*‘
'nderast 1o protecting the public's safety 2 the Begiomal justice Center. Raseless distractions that
urmecessarily shift the Administrative Marshals’ attentions away from the sseurity screening cannot be
taiersted, Yhe Courts are nat reguired to wait for a ngﬂiﬁﬁ:ﬁi‘i‘: “harm” 1w oncur before taling
apnrobriate action, On ba%am:e_. the information the Grievant sharad with &ls co-worksr regarding 11
Maoody does not oulweigh the fegitimate, safety imtorests of the Cowds. Marshal Elfic was oleardy

wisiracted by the Grlevant's actinns #t the galo hased an the fact he reported &t and gave & statement,”

Segeond, the ietier frome Tormer Asstatant Cowrt Administrator Matthew [ Yoocole, dotad

isnuary 25, 2014, and also submitted at tne Stap 4 meeting, does not bolsier the Gripvant's position.

v Thedetter fself is hearsay, Even ¥ Me. Zoccole ware 1o tesiify i person, his statements would oo be
hearsay, I the contents of this Jetter ave sdmissible under z heatsay evcoption {sven thowgh Security
Biratior Bennedt generally denied thelr substance 2t the Siep 7 mestinel, this does more harm than

goud o the Grievant’s case. The fetter demonsiTates the ok ot respect the Griovant had for nis
supsriots, He engsged i o ’;'ﬂ*isagmmenf’ with Securlty Direcior Bennett, which sscalated 5o the
peint where anather Marshal had to intervene, For vhe Marshal Corps, chargsed with the securiiy of 2
pudlic budding, "chain of command” is everything, Based on the Grievant’s conduct, seither Security
Director Bennstt, nor the Srievant’s omer sugervisors, toutd ba certaln Griovam Erickrnoyer would

toliw orders dueto his nepstive atiitude about them as wel os his je. To piace the Sripvant back

* This. analysis 16 pot intendad to rovke Awgation Ne. 7, whith was %ound to be sesubstantiated & the Efem i maeting.
Rether, the [RIrGuse is 42 polnt out that dtractions did in Bk semr 3t the Morth Gate Security ardrance o My 3,
2R,

B | %
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inte his former position, under these clreumstances, would be Lhreasonabie. | aleo have no confidence
that in returning Grievans Knichenever to bis position of oo Administrative Marshall ha would willinghy

and without eomuplaing follow his supeninrs’ ngtryctons,

Third, while it i sarognized that the Griovans gevetad 20 vears of .%ew;m to the Clark Cownty
Courts, most of i withous slemish, the length of service does noe play 3 role in tha discipiine impossd
tnder DEMD 12,0005, & is the "oty of the Grlevant’s conetict on faniary 3, 2013, that s refevam
i supporting termingtion, Carngy v. Store of Movoufn, Docket Ne. 53404 {February 5, 2oim
{ugpuhfished decision], encther case presented By CCOMD counsel that Feqiivas progressive discipline
to b Imposed, con be distingiichad. Crrpay invoived an isolatag aeznda of inapproptiste condunt o
an off-duty officer with an ctherwis_e uridemished record, Hore, the conciurt m:curre# b the workplzce
while the Grievant waﬁ. o duiy and when fe should have been focused op protecting the gublic,
Furthern, Crevant’s misconduct oft faruary B, 2613, was not 28 BoiEted episode, Bor sxampte. he E‘s.a;i
Dzen formally discinfined in May 20123 for conduct that sccumed i Saptembar eGl2—ghing the
appearance of sieeping white COUIT was in sesston. There are also ather éﬁsrtam:e.s of miscenduct
referenced in the Step T decision. Thus, unfiie Larngy, this i not ore nstance of siseonduct worthy of

pragressive diselpiine before termination,

Faurth, and finzily, the Mistrig Lowt tanned talarate Grievant's Knickmovers mr.;:iwrt towrard
member of the State Bar of Nevada, Tha incident, which took place in the SCreetiing ares at fe Mok
Gete Szcurity antrancs ta tha Reglony! Justice Conter on lanuary 8 313, was retmliatary in nature aas
specifieally dirapted 2+ the iawyer because she mads 2 prior comalaint againgt the Grisvant. Tae

dotantlon of the awyer at the sereening avea ender the protest of Te-EXamining her bricfoase, svan far

é//
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the refatiisly brief additiona) amonnt of tme, was intended to embarrass and harass the fmwyar in

front of the generst pEbHC.  The lawyer wase Ferced io vl in the SIeNng avex and endure 3
meaningless search of hor personal effacts in full display of those WRIING it Bne behind her. The
conthuct of the Grlavant was not Intesded to gdouble check a purse tha may have contained
contraband, But insteat was an act of retaliation. Dudng her interview, the atf&megr&mrted fealng
harassed by the Grievant. She stzag that the Grievant bad a "serious venderts” against her bacouse
she had previousiy fHed a compiaint against him, The complatnt at fssue was refated to events that
seorred in Seplember 2012, months sefore fanuary 2618, This SUpoorts the inabillity of the Srisvane
o lel go of his nopative feelings and go hig j{m i 2 professional manner. [n Ris statemsnt, Marshal EHig
irdicaied that the Grlevans feaned cver, and refer ing 1o the delamed fmwe;“ 5 sha watked away, tolg

fim, “That's the bitck thar tomplained on me”

e distastefd nature of the Gridvant’s convduct is sugtoited 0ot only by the testivony of the
Iaverer herself, bus alsp the Grievant’s Co-vwnrker, Marshall B, Le found the ingident so thstastafl

and nsporoorists 2sto waArrant reporting the ailagations of msoonductto his Fiperiore,

it &5 unknowty whather the detention my have been detrimantal to the fwyar's client, as wall
Even I it were nos i tHis Instance, the vontern s the notentisl mpact that such ret%iiamw dotentinn
mlg}'-t have on any person's LOMPosUrE just before heving 1o step iite the pressurn cogker of the
COUTTrOom. i s imbortant that an atorasy fepresent her chient to the bast of her ahiity. A Marshal's
ety 5 flrst and foremost p sfficiently ang respectiisiy sorve all those wia Riass through the nortal of
the courthoose Withou! harassmant, When s does o hagpen Eecause of & Marshal's personal

agenda, then termination pureuant o BOMD 12,0007 &5 warranted. Thic 5 because no amount aof
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progressive discipline wil madify this fype of bahavior This ncidant ocourred because of the
Grievamt's clear desie 1o publicaliy embarrass o former court empinyse, who had only dons her d#tv
i reportlng the Grievany Griswant Kni;:kmeyc:’s corduct of demanding an unrecessary sesrch of tha
Bvreer’s personal belengings wis uncalied for—and ths_a- entire evant caused the lawver 1o foel Ysoared”
of the Grigvant, 1 believe tha chmgei’ng demonsiyates wfﬁ&ant harm unﬂe;' fofnson io supnort
termination, especially in fight of the Grievant’s piher conduct. ¥ there had boen ao nfstory betweon
te Iowver and the Grievant, snd the Grisvant had ovdered 2 search that turnad ool to be unnecessary,
fesser disciniine iy have been warrzinted. Bur thenn are nat the citeamstancoy herg, ¥his one pyent
of retaiiatory conduct sombired with the Grisvant’s othor codduct on janugry B, HH3—diztracting 2
eo-worker by showing him his cali phone with & du complaing on Et; comgmenting about 1t Moody in
an uierofessional mannar; bringing Up Lt Mcody's bast in order fo undarmine his supenvisar, msking
&erﬂgatsry comittants sboot his ok and his SUBBTIOIS —SUpEorts termination based on the “eotatity of
the incidert” provision of DOMD 320005, Further, taking into scoount his ather inappropriste conduct

set farth in Special Hearing Master De La Gara's doclsion, Griovant Knickmeyar's termisation was

dpgropsiate and should stang,

Al e

Sonnle 4, Bulta
Lesignee for the Eighth judiclal District Court
Step 2 Mesting

Bated: o2 A OSF ]
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ARBITRAYION

BETWELN

HIGHTH JUDiciAL DISTRICT COumT
{The Courpy

and

THOMAS $vt CRMEYER

(Yo (rievan)
ITRRMINATIIN OF EMPLOYMENT
BEFGEREE
HARRY N. MacLean
INDEPENDENT A KBITRATOR
APPEARANCES

For ihe Einhth udicial Diistriet Coust: Davig B. Dornalc Esq., Fisher & Phiiline
For Thomas Knickineyer: Kirk T Keanedy, Esq,

LINTRODUTTION

This maticy was heurd in Lae Veyss, Nevada, on Sepiember 11, 2014, Botn
parties were piven the UPPCTIRILY £0 DTesen? aral and documentary evidence, and
ail whnesses tostified under 0ath 28 adirinistered by the Arbistor, A Esmscript of
the proceedings was rmade, Bricts were submsivod an November 3, 2014,
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There was 1o oblection 1o the arbitrabiity of the gricvence. The parties
siipulated to the following issuer Did the Conrt have just canse 1o terminate

Grievant? If not, what is the appropriate remedy?

L FACTS
{irtevam was cppioved as a Jeputy marshal wil the Cowrton fuly 23,
1995, He worked a5 a fudiciat Marshai in the courtroom of Judee Mosley ynil
March 5, 2012, when he bepsn work a5 an adminisirative judicial marshal. In the
former posifion, ke served in a cowrtroom end ar the pleasure of the jndge. In the
fatear position. he worked sainly at the sorth gate enirence to the comntbouse,
aftbouph he eceagionally worked in courlrocns.
Grisvagt was rminaiod on Movember 14, 2013, for miscopdut on Janumy
7 and &, 2013, He was represcntad in the sl vteps by an atiorney for the Clark
County Deputy Marshals Association, hat vetatned Mr. Kennedy as private sounsel
for the arhitration. Prior to his toemination, Interns? Affains Tavestioater Thomas
Newsame conducied an investization info the alisgations reganding Cirievent's
conduct on January 7 and 8. He inderviewsd Grievant, Deputy Marshal Dawid Eliis
¢EHis, whe hag reported Griovant's behavior to his superiors, and Amands: Lit
{Liety, wiom Grigvant had allegedly harassed as she possed throtgh secuwrity on
siering the cowwrthouse on faruery £
In iy investigative repott, Mowsome sustained the foliowing sliegations
regarding Gogvast’s conduct on Jameary 7 and 8:
1. Knickmever said, “fuck this piace” while on duty and in wiittrim
2. Knjckmever, while on duty and in uniforn, told Lilis that Director Beomett
“wyas goiig i be Hred.™
3. Koickmever seferred 0 Livwenaot Moody a8 a “motherfockes™ and 1old
Elig that he svus going to throw Moody under the bus” and that Licuienam Mopdy
falsified his Clark County application.
4, Kaschmeyer engazed i condull wmbecoming an employee while on dury

and in uniforss by showine Eilis a copy of a civil lawsult lavelving Lietdenaoy
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5. Kpickmever encaged in coaduct unbecorsing an employee by lelling Fihis
that he was going % distrihote a copy of the havwaudt involving 1ieutenant Moody
throughowt the courthonse,

&, Krdekmever reforred 9 Amonda Lift a8 a “hitch™ and srmecessarity and
inappropriately roscasned her purse, which did nol coptain 40y suspitious or
banned iems.

7, Knickmever was nepiipent i bis duties when be engaved in inappropriaie,
ynmereysary oneroiestionat conduct thed distracied and provented bm and co-
worker Frosn performing their official duties.

After the Teport was submitied, Grevant had 2 pre-tasmingtion hearing on
Nowvereber 7, which 18 conducred beforg  hearing officer and at wihick buib pariies
can presont thelr side of the case. The hearing officer sesinined the frst six of the
seven allopaiions sud vonciuded that the findings warranted wrmnnanon. On
Novamber 14 the Count adopied the fadings of the hearing officer and torminuied
Crrievant the yame day. Grievant appealed the termination, and 2 Step 2 post
termmnation hearing was coaducted on February 5, 2014, by & second hearing
officer. Fhs termsnation was upheld, with the heoaring officer finding that
termination was appropaaie even in the gheonce of progressive diacipline hased on
the “totettly of the incident.”

The ieteination was basad op Urievant’s conduet on Januavy 7 md 8, 2013,
when Grievant was working the number three stanner at fhe north pale of the
epurthouse. With one exception, the gllepations of misconduct were based solely on
ihe statements of Ellis, who was working fhe scaoner with Grievas on both days.
FEiis submtived 2 weitten sigtement 10 g tupervisor, wag imerviewsd on the record
by Meowsomes, and esiGed of the arbiabon,

Fliis westified that on January 7 be was on the sbeervation or conveyer
position i the scenner, which imvolved observing people coming through the
mapnometer, advising them on wial needed 6 be pul on Gt conveyer, wanding
some of them, und checking the scanned items whan aghed o by the marshat oa the
monkior. Grlevant was working the monitor, which involved watching 2 screen

shawing the ftems passing through the scannor on the conveyer bell, Elils testified

Z
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that ealy in the shift, which began at 7230 a.m., Geievant complained that he was
sulgect to aninternel 2fTais invesipation roparding an incidem that cecired esrlier
regarding a femsle atforney on the 12% floor. At ome poini, Grievant sald, “Fack this
place.” e also said that both he and Securly Director Bennert were going fo be
fired because of the investigation,

The next day, Januery 8, Ellis was again working 2t the conveyer position
and (rsvant was working at the mopitor, Filis testified that not long sfier the ehift
started, Grievsal showad Ellis on his phone what he desoribed as a lawanit filed in
(Catifornia against Lisntenant Moody, their immedinie supervisor, Gripvant told
Eitis vt Moody had Hed cu kis coplovinent applicalion with the Cotst and that o
{Grievanl)y was golng to show the lawsuit 1o everyons in the bullding, Grievant then
said that he eoulda’t “stand the motherfuckes,” referring fo Lizwienant Moady and
Hiat e waz zeing "o throw him andor the bus”

Shortly thereafler, 5 fomnale stiormey, leter Meriified a5 Amands L came
through the line. She puk her bag Hwongh the scanner. According io Ellis, Grizvant
thes told him to check the bag, which he did. He banded # to Grievan fo o
through e scanner sgatn. Blis tesrified that Grievant put the bag throngh the
scanner & seenmt and thind thee. On the second dime, Blis corious as to why
Grievent kept checking fhe bag, looked u the bap on the monifor =z it west through
the scanner. He told Griovent that he dide’t sec anything suspicions, byt Grisvant
ran # through & third trne, Efis testified thet by thoughy the third scan was toislly
unneressary . He looked af the woman and cosld ] the was upset. Eflis lt like
she wes betug bavassed for some reason. He apologized 1o fer, Afler that, the
ferraie attorney pioked up her bap and walked away, Grivvent then said 1o Ellis:
“Thal's he bitch who complained op me.” At faf pudnt, Rilis pirt “two and two

wgether,” a3 to wiry Grievar! Kept ruamdng the bag thirongh the scanner. Grievant

‘wolbd Bilis that ke shovld watch bis back, seferning to Liculenant Moody, who was

siHing nearoy.

Elis reported the incidents of Oriovant’s behavior to Lioutensnt Moody that
day and prepered. a writtan sistement the Yollowing day. Eilis testified thit he heid
ne persopal animosity woward Grievant snd badi’t st the thoe of the incidems. He
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worked with Wi steadily throughout 2012 and developed 2 good warking
relstionship with him. Although they shared conversations abowt what was going on
iy their Hves, Eitls would not calt Grievant a lend.

Cha cross-cxarination, Bliis testified thot in e twe law enforomment jobs he
previcusty held it was commen for the officer to complain about thelr work
couditons and supervisors. He also tostified thai Grievant’s comments on both the
7% and the 8 were not ssié loud encugh 1o be overhead by members of the publie
or iher marshals,

Tnvesigator Newsone, in additdon o ldentifying and conliming Se
sravigoribed staternents of Gricvant, Bllis and L, idemtified docimmenis comtething
prior disciptinary action apainst Goievant Gn July 17, 1997, Grievan! was
suspended for theee days for an BES welaied offenze. On Juty 14, 2003, Gricvant
was suspended R 20 days, alse for an ECO selated offonse. On May 17,2013,
Grievant was siven = written reprimand for sleepiag or sitfing with his eyes closed
while court was in session, Ll was Hated o5 one of the witnesses io this event.
Newsome also watifiod that Grievant wes undergoing an trlermnal invesiigation lor
another ineident involving Lig. In his repori, Newsome Jid not make 3
recommendation on disqphine,

Bdwand May, Manager, Misnar Resources and Inferaal Affairs Bureay,
temified that be assigned Newsome fo jnvestigate the alicgations regarding
Grievant. After the mvesigation ana the bvo heavimes, May weoosmendad o the
exacutive drector that Grievam be torominated. He s primerily concerned that
Cirievant's bBebavior on Jenogry 7 and § undermiined security and consiituted
harasernent of Lith. This eyresious behavior violated the Toart's standards of
professiona} conduct and severat provisions in the Code of Conduoot. He feli that the
severiiy of the miscongduct and the wotality of the incident warrasted fermination.
May was also concerned that Grievest said in the pre-termination hearing reganding
a previous dizciptine that he “had taken one Tor the ten,” bhocause Hhis indicated he
had not accepted responsihifity for Bs actions. The decision io terminate Uricvant

was & collective decision, sgreed upon by himself] fhe security direcior and the

e
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oert capcutive officer. May testified that he was aware that Grievamt had fled g
complabn of diserimination wWith e Navade Squal Right Commission.

Awaanda Litt testificd that she worked as a iaw cierk for the Court in 201 1
antil fate 2012, af which time she went Into private practice. She testified that on
Jammary §, 2013, she put hor purse throued: the scanmer 25 usual, Grievast was
working the monitor, and be sceoned the purse four or five tmes, The other offcer
rock every hm out of the purse and examined it at well, The purse only contamed
her makenp, phone and keys. The tine at the scanner was very busy with other
tawryers and friends of hers. Lt ieeiitied that she felt ke she was boing harassed,
partially becznse of her past history with Grevant She believed thet Gaevast had a
vendeita sgains: her because of taree proviaus moidents. In the first incldeni
Griovant corered her in e eourtrooms and raised his voice and made several
snforhmate conments. Toe second incident invelved tim sieening e
conrtroor, for which he was roprimanded, i the third incidem, Grievant spoke to
her hoss at ber law fiom and suid she shotida™ work fior them. Her superiors a3 the
taw frm questioned her sbout Grievand's COMTER.

¥ w tostified that the reason ghe didn’t file a complaint against Cricvant over
the scapming incident was because she was seared of him, Since that dme she bus
avedded using e porth gate, where Grievan worked.

iz b testimony, Grievan sftated that be wes working the north gate when
£1is ame on os A probationary cmployee i 2012, They tiked shout their past juby
net wihat shey did over the weekends and Kidded sach other. However they did Aot
soviatize outside of worle, Reparding the silegations of misoonduct. Grievanl
sastified et on January 7 he came %o the scanmer afier "an ses-chewing” and sa¥d in
Grot of Blis something Hke, “What the fuck is going on with thig plece?” 142
edmitted thet on the 2 he showed Fllis » Tawsult on his celiphone nvolving
T tovtenant Moody. He told Eilis the the man who wat “toadinp the day-to-day
operations-of a law enforcement agenty nad & civil jodgment that he violated
someone's igne.” As for the allegation that he caltled Moody & "motheriickes,”
Orievant iestifed 1hat he doubted fhat he called Mm a “mofherfucker” but that he
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may have calied ki o “hackiny asshole.” Thers was no ope else in the viginity who
caitd bave overbeard the romartis.

Regarding the incident with Amanda 1.8, Grievant sestified that after Litt
passed through the magnonieter and was standing by the comveyer he aaticed what
appearsd o be something sharp in ber purse on the monitor. He dide’t know it was
Lt until he jocked vp 2t that polnt. He told Slis 1o give him the purse back, which
he 4id, and then Gricvanl mn the pumse droueh the scanper again. He Sido’t see
envihing, but he toid Ellis o check the purse. Bilis cheoked the contends of the purse
and said there was sothing suspicicus in i Grievant then said fo Lin, “Have 4 nice
day.” Ha dign’t chock the purse more then twice, Afper Lt bad walked away,
Grivvant said to Ellis: “That's one claseic sxampic of what you've got 1o watch out
for. A gil can say engthing and she ean pat vour bult in the Fying pan, and that's
living ywoof right there.™ He did not nse the wosd “bitch™

Cirigvant also testitied thes he hiss sp ongoing kawsedt in federal cowt against
te District Court alleging discrindratton. On omoss-examingiion, Snievant testified
that the Yass-chewing”™ he referred t© was Liegtenant Moody wiriting himn up for
slapping someons o te loterview room, when he hagd in fact only t3pped . He
dented saying thal the excontive dircelor was going to get fired or thet e was going
1o throw Moody under the bus. He slse denied telling Fliis that e was golng 10
distribate the lawsiedt against Moody around the courthouss, Origvant alzo tesfified
that the basis fir fw interpal 2ifuie complain filed noainet i by Lith was s
conversation they bad regarding an attorney in the law firm she went o work for,
He believes that Be low Bis job bocanse there was & vondetla in the Oout spaiast

.

I RELEVANT CONTRACTUAL AND MANU AL PROVISIONS
The velevant srovisions iv #bg cotlective bargaaing spreement betvesn the Coun

and the Uinion are 65 follonwm:

Apricke 13 Sap. 1 — Discipline
3. The Arhttrotor shall condise? 2 grievance provesding adhening to

the munmbly deveioped guideline poverning the process. The 7/ r /



arbitrator will consider the incxdent and e discipline in torms of the
severity of the action, evidence of progressive dzcipline and
appropristeness of the disciptinary: action. Progressive discipiine
incndes a documented oral warning, an admonishment, ome (1 o¢
nrate weitten reprimand(s}, 4 Hnal wiitten warning and, thereafler,
terminption, The CCDMA reoognizes the need ot more severs injtial
disciplinary setion in e event of maior viclation of established role
reguiations of polivies of the Counts, The dectsion touphold the
disciplinary action will be based on the reasonablensss of the
distiphine imposed by the supervisor in response to the actions isken
or nod taken by the marshal,

5. Mo deputy marshal who has satisfactoddly completed probation may
be domoted or repminated without fust cause. Just canse may inclede,
bt ot De Bomvited 1o | vipiastion of established depariment work

TUICS OF procedies.

The relevant provisions of the Clark County Marshal's Division Policy and
Progedure Manual are as follows:

120050 Code of Conduct

12.01 .00 Standards of conduct

The following shall be growmds for discipiinary actien, including
discharge. The following shall aleo constitie cause as refermed w
below,

., . Cause is defined a3 some good reason for disciplinary action,
{ause skall include, but not be Bosited fo, any of the following:

& Conduct unbecoming an emiploves.

12,002 00 Prohibitive Conduct

Yeaile on Day Glark Coonty Courts Marshal's Divisioz members
witl 801 in 2 professtonal manper gf 2ll Snws while on dory. The
Suncrvising Metshal will ensure that seombers are pitting forth
posifive and professional image of the Divieion st all time while
assisting the public,

12.090.01 1n the Uode of Conduct Disciphine and Prioy Offenses

The Cowt and Divvision are committad to wtilizing discipiinay
actions as & means 10.chinge sad correct behavior, The Court and
Drvision will noonally apply discipline progressively, however,
Gazed on the violation and/or the iomality of the ncident, thers will be
tixnes when non-progressive disclpling. op o lermination, vy be

watranted zad implemented. )/l 2



V. ANALYSIS ANT CONCLUSKN

The igare bofors the Arbilzator is whether o not the Court had just cmise B Rivanals
Crievant. fo establishing Juse cause for diseipiing, the Cout must prove dwo giemmests by 5
preponderance of the evidenoe: (1) That the employee committed the misconduct whach
formed fhe basiz for the discipline, and (2} That dyw disgipline 9ms appropriate 1o the
rserndit

In tlis cuse, the Arhiirator Tinds that the Ssllowiag 4ix allepations forming the besiz fir
the disaipling were established by & preponderance of the evidence: {1 That Grievant said
“fack this piace” while on duty and in wiform, (2} That Grievant while on doty and in
uritbrr wid Bilis that Divector Bennett wazg poing o be fived, {3} That Orievant refersed o
NMoody 35 3 “motherficker™ and i Eilis that be was going fo “throw Moody uncer tie bus ™
£4) That Grievam showad Bifls 2 copy of a lawsult on lds phone and told him he was going ©
diatribute o copy of the lawsuit arcund the courthouse, {5} That Gdevant ounccessarily
scenned Lit's purse these tmes, gnd that (6) Grievant commented 1o Eilis after Litd Jeft the
scanming sumton S, Y Tha! was the bitch who complained onme ™

in maicng these findings, (be Arbitzator has bad 1o malte credibility detesminations.
Grievant’s leSHNORY WA CORINTY ON IMERY COunE ™ that of both Eilis and Lt For savend
ressons, the Arbitrator finds the testhwony of both Eifis and Lit 1o be more cradible.

Fiest, the Arbiteator notes dthat there was no spparest rayon for Ellis to make up
statements about Grievant's conduct on Janmary 7 snd 8. Thers was no evideoces of any
animesity or past history of difficudty hetween the Two men, Both men testified that they got
along weil and talked about various personal matiors al work. Gelevent congidersd Ellis a
friend and was surprized when he learned that Elits was the sowuree of the aliegations agalnst
Hiw, The evigence showed two men had worked togcther for almost a vear withow aony
coaflict or Ssagreoment.

{irigvant dissgreed with zeversl of Bliiy' allegations—-that he calles Livwtenany Moody
= motherfucker, for example, or that he scanned LY s bag more than twice——and Grivvant had
an ohvicus reason o be Tess than frthfal o save s job. Wide the Asbitrator does aof
subseribe 1o the theory that 2 srizvan’s credibility is always in question becanes of this blss,
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e does believe thal it is an appropriale considerstion when weighmy his crediinlity apainst
ancther withess who had no disgersible reasons 1o conooct or condabuilate his westimony,

Addittonatly, the Arbizator found Eflis to be an exivomely credible whineas. His
testimony was straightforward and convincing, He angwered the guestions that were asked
and nothing more, He dd vt contradict bimaaif on the siand, snd his testimiony at the heasing
was consistent with his ranseribod Interview and his writion statement given on Jammary %
Additionatly, s toatimony 19 coroborated by other fholy, such as s statement that (rievant
toid B on the 8 that he was subject ko an intermal invesheation based on e comnplaint of g
female shiorney, 2 fact which Eils would not have known biad not Grisvern todd b His
testimony s glso corroborated by LR, whose testimony regarding the scanning and
rescanning was rerparkably stenilsr to hiz Bilis testified thar he folf bhe she was being
herassed by Griovent, and Li also wesified that she felt like she was being hevassed by
Grievant,

Lt was oo a oredible wimess, She testified thet she did not Sie a compizing agaimsg
Grievant aver the incident on e ¥ becanse she was scared of him, This fact was
corroboratad by her attitnde and affect on the witeess stond. She fel Bl Grevani wasona
vomdeita egainst her because of the three previous fncideats, two of which {the sleeping
mcident and the nternal affalrs nvestizotion) were subsletiated. She dicn’t wart i file
cornpiaint because of the addivionsd “ehaos™ it would cause, not bevause she dida’t feel
harassed By the ineldent.

Un the otber hand, Grevani’s iimony wag inconsistend, coniradiotony aad
sometimes vague. In his iniseview with Nevsome, Crievant could not reeall whether be calied
Newsome a “motherfucker” At the hearing, he thought be probably oulled bim “s Sxking
umshoie” On eross-examination. Grievant figared that be must have used “orofanity.” In hix
fvestipsiony interview, (rievant could sot recall whether by direstened o Umow Licuieonant
Moody “under the bus,” but 2t the heardng e testified that be told EiHs that Lisatenant Moody
was throwing bt “under the s Duting the hearing, Grievant first testibed that another
deputy marshal had emadied i the Jawsoil agabst Moody, ba later on be westified that he
fonind it on the internet himself after heing advised of # by the marshal.

The Arbateator undergtands thai several Toonths went by before Grievant reslized that
the ovonts of January 7 and 8 vere the hasis of the allepmions of misconduct sgaing biv_ bww
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this would seam to justify an unceTiainty of recoliection rether than somtradictory siatements,
It & genersd sense, Grievant’s deseanar on the stand was not convining: he seamed to ge
concsmned about convineing the Arbifrator of the wWitngs that bar heen done him as 10
testilying 10 events % the best of his recotiection,

Fimally, if the Arbimator were tn coriode Srat Grievanr did noy unnecessarily scan
Lit’s purse at Joast three times without any zeason he would have i b that both ElHe and
Lt were either misiaken ar iying. They were both finy and Lonsistent in thelr wstimony on
the facts. Thelr versions of events vorrebotated sach other. The more rrobable conclusion is
thet Grievant was either ristaken or less than wuihiil abow Bis behavior in re-scanninge Lift's
bag.

Given the factuat Sndings of miscondect, the Achitraior must addresa S secomd
slement of just cauze: Was the discipline administered appropriate 1o the misconduct, Did the
mseondnct o Janasry 7 and § wareant termination? A central principie widedying just or
£ood cause is the notion of “progressive disciptine, Litscipline must be comecsive rather thas
punitive, whick means that is most instances thers should be sieps of increasing severity
which pis the emploves on notice and provides the smploves the SppOTnily {0 hmprove kis
ar ber performance. Arbiirsior Plag wWhrshe:

Ft % nol soctally desirable thas dizciptinary penalties for
inetastrial offemses be regarded stristly as panishment for
wrongdoing, Rather, the object of the penaity should he o
inake emplovees recopnize fhar rerponsibilitios so that they
might becowme better workers i the fitare. The Arbitration

Procoss in the Seitlement of Labor Pisputes 37 4m. Wdiceinre

Socy 58 (1947},

Asbitrsior MeCoy, in defiving the tarm progressive discipline, siated:

The Company imposes a milg penaity for a2 Sret offence, &
sommewhat more severe penaliv for 2 second, efc., before
avandoning effous ai comection and resotting to discharge. |
-Fhe teory is that this is in the interest of both matsEeRen
and aimnloyees, Imemptions} Jarvester Co, 1214 1190
{1943

However, it is also generally secognized that there are certain types of cases
where nrogressive discipling does not epply, Ther are the kasy wricys infractions, ﬁ_
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which do ot call for discharge on the first offense, and fhere are extrenely serious
offenses “such as stealing, siriking a forgman, persistent refisal to obey a logitmae
order, which asually justify semmary discharge without the necessity of prior
Wernings or atlemipis af correative discipling.” Elkoudd and Elkouri, Hmg
Arbifration Works, (BNA, 5% ed) p. 916, The existence of progressive disciniine
does ot reean that matagemant has Ziven up the right 1o dischasge summarily for
serious nifenses, Inland Stee! Prods, 47 LA 066 (GHden, 1968)

The Conrt recognizes the prineiple of progressive discipling in #s Code of
cotduct, when il stares fhas:

The Court and Division will nomaily apply discipline
promessively, howover, based on the vialaton and/or the totality of
the incident, there will be times when non-nromessive discipling, up
£ termination, may be warranied and Horlemnenied.

Similarly. the parfies in Article 1, Sevtion 3 of their collective bargaining
agrestaent adopt the principle of progressive disciphne by cutiining 5 writien,
warning, an admonishrvent, ooe or more wiiten roprimandis}, a final written
warning and, theresfier, termination” a¢ the nuual progression of discipling,
However, similar to the Code of Conduact, the provision recognizes that there
gt be “mafor viclations™ which would warmes mare “severe tnitiel discipline,”

i applying these principles to the ease at hand, it is Important to keep in
mind tha the workplace 15 a courthouse and that Grievant was an arned, uniforsoed
peace oificer charged with the sufoty of the general public and court epiniovess,
Accordingly. he aost he held o 2 higher standard of professionalist, than
aioployees in ordinary work places, surk as {actory or 2 warehotse, The safify and
secusity of fellow citizens may well depend on how couscicnioushy and
profezsionally the marshals performs their dutfos.

The Arbitrator Sinds that the Grievant's condoet on January 7 would have
waramted progressive dlscipline, Saving, “fuck this Place” and statlog thar the
director was going fo set fired is certainly inapprogriate behavior for g uniformed
officer on duty, hut if the tyne that would normally be wubledt fo sorrective
giscipime, His commeris the nexi day. in which he referred 5o Liectenam Moady as

a “motherfiker,” and saving that he was going o “throw him Xh& bus,” ang r é



referencing 2o internal affalrs mvestigetion baved ont & complaint by 3 feamie
avicaney, while of serious conoers, wouhd als0 seon) o wartanl 8 writien seprinans
on the first offense.

Where Grievant’s conduet clearty crosses the line is when he shows Ellis a copy of the
bawsyit zoainst Listionan Moody, states thet Moody Falsified bis application and that he was
going o cirgalate the lywsudt throughout the courthouse. This behavior copstitulag the
underndning of snpervisory asthorily, g senous oliense o any work place ngt iotally
nnacceptable when done by peace offfcers dlwereed with the safiety and security of 2
povermment bawiding. The armed warshals must be preparsd 1o wespoad o 2 finest 55 4
cohesive and offective toam, sod this means that there must be & feociioning and respecod
chain of command. Any offon o underming this command struerime oan ouly be gean as
SETIOUS mwiscondect warmanting severe discipline.

The most setious offenss, however, comnes friom Grievant's hebavior on the monitor on
Iamary 2, Both Ells and Lin testiBed that they considered the unnecessary scaning of Litfs
purse o he haveesmant. EHis was confused as to why Goevast kept rescanning the purse, wmiil
Cricvant said to lim, after Lt Had teft, “That was the bitch who complaimed on me” Bilig
connecied that with the sistereent Eilis mrade the previons day about the ingernal affais
investigation and 2 fernale attorney on the 127 floor. His conclusion that Grievaet's bobavior
in the unneceéssany rescanting of the murse was in Tact retabiation Tor L having filed the
complaing apainst bim was reasonable. Li's conclasion tua the rescanming was part of
Gricvant’s vendeita against her was also ressongble. Al of the evidenos, as summariced
above, when coupled with the findings regarding the crndibility of the winesses, can only
lead to the conchasion that Grievanm®s condoct m vnnecessarily rescapning Li's purse was
retatiatory und copsfitued harassment,

The hearing efficer In the second hesdng fomnd that Grievant’s behavior in this regacd
constittted harassment and woudd aloas, withowt consideration of previous discipiine, fustify
termination. The Arbiiraior sgrees. Triovant’s willingness to misuse hig position &s & posce
officer i get oven with or relaliste agatnst LK for filing & complaint againet hiw distracied
him from ks duties and cold easily have jeopardized the sately and secuity of the buliding
and the people tn it This miscoaduct is sufficiently epregious, In the Arbitraior™s view, in
warrant ermination in aogd of iiselll ﬁ 72



The Arbiteator would agree with the Grisvant that the 1997 2o 2003 suspengions ane
00 minele o ims © constitate sarlier incidents of progressive discipbine. Grievans’s
atgaments over the lack of due prooess in the sdmindstation of these suspensions are also well
taker. However, the written reprimand for sieeping Wwas recent enouigh to be considered as
previvus discipline and this discipline was subject 1o the provisions of the collective
bargaining sgreement and Cowt marmale, Be that as it fuay, the Asbitrator's finding thet
Grievant’s retalipfory conduct foward Lt is suffcient on fhe first uhense o warrant dischargs
suakes this divcossion somewhat moot,

For the gbove reasoug, the Arbitrator fuds that the Coprt had st CEUEE ko fermingie
Orrievant and that the grievance should be dented.

Y, AWARD
The grisvance is denled.

igmed this 24° day of Noversber 2014,
N s

/ Cﬁk r
O] e
| .

Harry N. Maclean
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ARTHCLE 13
GRIEVANCE AND DISCIPLINARY PROCEDURES

Iﬁ{!'ﬁ{iﬂ@g{}ﬂ

i

[P

> 18

The Courts rechpnize and sgies that ol deputy marshals will ve afforded thear

tights 38 provided for in MRS Chupter 285, For those issues and conoerns et are

not rosivad througk open conpaunscstions, this Adticle is designed 10 allow
Gepty morshals to voice job-related conylaings, fo have them considered fairly
by the Couns, and to fave Hen resoived at the Jowest Jevel possible, Any depaty
sosrshatl who bas 2 grigvince shall complete the Uricvance Form and subimit itto
their immediate Suparvisar, of piher management representative. Each party
inveiwed in @ SoevERCE FHSt act guivkly 50 that the grievance can be resoived
oromptiy. Bvery efion; piust be made to complete the action within the time
{fomits speoified in the srievance procedmes. The partics may exiend fhe tine
Himitations for any step through mutuel writhes chnsent.

A grievancy is defined as i flled dispate botween the CCDNLA, on helalifof g
Dicpirty Marshal or deputy masshals and the Courts over the trterproiation mdfor
application of the express kerms of this Agreement or a dremte over the isgRance
ot discipline as defined herein. Parformance evaimations wd denigl of step
imeTeases ave not subject 5o these grievance proceaturgs, A grievacce shatl act be
defined i moinde any matier or 2otion taken by the Corty, the County, o their
represontatives for which the Nevada Equal Rights Commnission {hereafier
“NERC™, Gifice of Divarsity (hercafier “000F) or the Equal Eroployment
Coporimnity Corasission (Rercafter “ESOCT) ha ertsdiciion or any matter
specificaily excluded from griovance and mbitration by otter provisions oof fhiz
Apreement. [Hepaies sperificaily excluded i other Ariicles of this Agreeent
Fom the dapute resciution procedures shall net be constried s within the
purviesy ofthis Argicle,

If mumatly agresd, vither party may request, in writing, 2 wadver of the e
imftations set forth o this Articie. A grivvanee shall be considered abandened if
ot fied and processed by the CUDMA on behalf of the depumy roarshal, where
indicxed in scoordance with the fme kroitations. Failwe on the partofihe
Cinty 1o respond 1o 2 griovanee in scourdance with the Tme Hoits set forhin
this Apremnont shall reselt in the grievancy advanding fo the noxs step of the
procedure. The frilure on the part of managersent (0 process & grievanee will be

given serious wetght 14 the vesolution of retroacivity of an sward, A waiver af

simetiness regugsted Ty the TODMA will be taken into consideration i fhe
dewvrmninuation of apy rotroactive awerd,

Mo prahudicial, discrisinatory or sotafistory aution may be taken, of any tow_ by
the COTIMA o the Courls against any porson for jiishier participation mor
siatemenis insde i fhe nvestigation ot seitfement of 3 grievancs,

Fur the phrpose of Tesslving seisvancss at the eaclest possible puial in time, Bath
parties will make fail duclosurs of S fots and evidance whivh bear on the
prievance, imelading bt not Himited to Rnuishing copies of evidence, documents,
repcsis, written statersents and witoesses velied upor to support their basis of
sction. Beoth parties azres 1o share sock facts and evidence 2t lsagi one {1)

&

ORIGINAL



working day prioy io Step § or Step 2 meetings and af feast thres (33 working davs
srior to 4 Siep 3 Hesrdng. An arbitrator vall not consider any evidence from
party who willfilly fatled i prodhes sush svidence o support of his/her position.

Sepiion i ~Diveipiine

|13

b

Discipline is defimed a3 a depory rmarshal's wrilten repritnand, final wriiten

warming, demotion av involuntary termination from service with the Courts, Any
roatters for wineh the NERC, BEOC of (000 of the Clark County Managet's
Cifice has hurisdiction will be handiad through 4 sepatate procedurs identified in
iz Article, $ection-3, NERC, EEGU oy Q0D Procadura.

Arbitrators ssed for written reprimands, Dol wiitien warnings, derneions, amd
inveduntary ferrningtions of thiz Artole shail be jointly wetected by the parics,
The arbitcatons mus: mest the requirements cstablished i the Arbifrator
Chndetings, The fees of the abizator shall be borme by the losiog parly.

The arbiator shall condust 4 prievance procesding adberng 1o the mmtrally
developed puidelines goverming the process, The arbitrator will comsider S
rcident and tre discipiine in terms of soverity of the action, svidenes of
srogressive discipline and appropristoness of the disciphnary action. Progressive
dizcipline inciudes a docurmented oral warnng, an admordsiemant, ope {1} of morG
writien seprimeandls), & finsl vadtten warning and, thereafter, term inwtian. The
CODMA recegnizes the need for more sevore initial disciplinary action in the
aven of major viclaton of establishud rules, reguiations or policres of the Colirts.
The dedision to uphald the disciplinery sodon will be based on: the reasopableness
ofthe disoipline imposed by the superviser in response to the actions taien ot a0t
wken by the grshal.

AL written reprimands, fine! wrivien wignings, demnotions and Evolentary
terminstion sopeals of doputy marshals coversd by tis Agreenent shall be
handled solely in sccordance with the pronedure set forth in this Section, wifh the
desision of the whitraioyr boing fnal and binding on the parkies.

Ko deputy marshal who has satisfactorily corapleted probation wmay be demated
or tornsted without fst cavise. Just case may inciude, but not be limied o
inefficizrey, incvmpetence, isoshordination, meval fwpide, mental or phyysicat
Gieabitity as shown by comperent medical evidence, habituel or excessive
sardinieas o ahsenterismm, abuse of Tick lemve or authorized leaves, withboldng
services as a reswit of 2 stiike, and viclation of sutablished deparimental work

ries of proLedures.

Lipan written regves of the deputy marshal fo the Clark County Human
Rescurces Direcior, the deputy marshed of fisther CODMA reproseniative shall
have the Hight to review Homs in hiskher personnsl file. The deputy marshal may
srovide rebuttal coneents 1o he sttached to vriginel docwpents whers the depaty
marshal belioves approprizte. Such rebhuttal comments wust be rostrictod o the
Eovmraett it guesan.

A¥hongh documerted ors] wamiags and admorishments are aot subiect 1o the
futl Siscipiinary srocedurs. & Geputy marshal who recives un oral warning or
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sdmonishmaent may, within fve {5} working days of recsipt of the orsl warmng or
adimonishment, sobmit 2 cebutial in writing, which shali be attached s the
warming oy admonisiiment. Such rebutial comuumts must be resicted to the
specific warming or admonishment 10 question.

Fpon writier, request by the depmy marshal 1o the Clerk County Human

R esources Disactor, e deputy marshal shall have alf docnmented CFL WATTIRES
removed from hisfhur porsomel e that wers issued more fhan & months priof &
v reqoost, admonishmenis romoved that were tesued move tham 17 months prior
o the rentost, wiitten reprimeands removed that were issued mors fian eiphienn
{18} moniths prior to die request, &nd fipal written wamings removed that were
paswed tweaty-four {247 months prior fo the roquast, provided that no ensuing
discipine comurad. Upon ramovel, the decumented o WaTIng of
sdmorishmiont wit e sent fo the deputy msrshal and shail oot be used or
referenced in any fuure disciplinary proceeding, us deSned hereie. In the eventa
depeaty marshal fatls fo make the wiifter roiucst a3 refereneed sbove, the canites
disciplinas) will not be used in any firore procestings.

Tlpan writen request or suthorization by a deputy rearshal fmvalved i 2
disciplaary hearing, e deputy manghat o hisfher CCOMA represestative may
cbtain daty That is necessary fom the serzounel file of the deputy marshal subject
j0 the discipfine in nreparation of o grievance meeting.

An ligible deputy marshal Wi 15 10 be isswed & writien reprimeand or finsl
written warming shall be given the discipline, in writing, al ¢ rooetmg with
management. The deputy morshal nuay request 2 LUDMA represenintive fo be
present &t the mesting. A depuly marshal shail be given at least 24 hours achice
of the mecting and advized of te purpose, Uime, date and sife of the meeting,
cxcept whon a deputy mrarshal's continued presence in the work place 5 angals
for co-workers, the public, or resources of Clark Comiy or the Court. Orisvaroos
resprding wiitten reprimands o fingl writter warnings shail be mitiated sl Step
of the Disciplinary Provedore within ien {10} working days from the wseanec of
the dizoimline,

An cligible deputy marshal who is recoramendsed for danoction shalt be given a
written siaternent setfing forth the reagors upon wiich the proposed Jemotion 13
hased. The statersers shall incinde an ideniification of the speciiic reasons
agoirwt Bp depidy marshal and en sxplanstion of the evidenee. Unevances
regarding demotions sheli be initialed 2t Step 2 o the disciphnary procedure
within five {3} wordng days of the effective dafe of the gomotion.

An slipihie depuiy marshal whe is recommmandead Tor tenmination, utisss the
deputy marshal is in a leave without pay sizmas of has vicksied hiwher isst chanee
sgrecmant, will be placed on paid administrative Jeave pending the Step | pre-
ermination mosting and shall reosive written notifeation ef yuch
recosrmendation. The Bep | mecting shal! taloe nlzes no soone then three (3}
workiog days frean the offective date of the proposed temmmivgiion bat witun Hve
(5} working davs afer recipt of the cotification snless exionded by the
deparmment head ar designee in which cese the deptty marshal will remdin on
peid lmgve statos unti the Step ! meating o held, wnless the deputy marsiial iz 2
leave without pay status or as violated histher fast chimoe agreement. A desiry
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marshal who grieves flie termvination decidion of the departiment head as a resel of
the Step 1 prederrination meeting may instate e grizvance 2t Step 2 within fve
{5} working days fom the date of receipt of the Shep 1 devision. In the eventa
tertrination is overtumed By the arbitrator 2t the Step 3 bearing, the arbitrator tas
the sbility to mitigale the Snal sutcome to the deputy marshal by Imposing &
Jesser ponalty, as defined ju the progressive discipiine process, inchaling a love
withoit P2y Droviskm.

Section 3 - ArbitFation Procedares fur Contraet Eaterprecsfion/Discipiine

Crigvances relating fo the inferpretation and application of the exprass ferms
of this agreement shedl be initisted si step 1 of Ui procedars and shall he
Initisged within ten (10} working days of the Sepury warekal’s knowiedge of
the coptrast viniatien. The grievanes shell stute the violstion and tite the
artiele and seeligh.

Step 1 - Chransiogy of Actions Within the Copris

.

Ek

s

#

Whanever a doputy siarshal helieves that b or she haw a griovanos a3 defined
abovy, the depnty marskal must Sle the grievases In wiitiog and deliver i 2o s
or her supervisor, as soon a3 possible but not Jater thae ten (10) working days
after the depoty marshal knew ar should have knpws of the act o event whichis
the basts of the prisvance.

If ihe gricvance is betng filed against the deputy marhals supervisor, e matter
rrast be brought to the atiention of the Llsustnant / Court Seourily Admimstrater

It iz the responsfility of the superyvisor o Lisutenant / Court Secusty
Admrnistraton, ag sppiesbie, to investizuse the grievance, sifempt 10 resolva it
and comETIcate 3 wiilten or slectronicaily matied decision 1o the deputy
st within fen {10) working davs of the date the compliait is brovght to the
gttenion of the supenvisor or Lisutenant /! Joat Seounty Admisindgor. Every
Court emmployes and 2H deputy marshels are required to porticipate i the
invastigation process, as dirented. This includes wuthfully dsclosing facis and
maintaining conBdentinling

If the deputy marshal is not smusfied with the decision of the supervisor or
Lisptenant / Count Seowrity Adminisirator, the deputy raanvhal may appesl that
decision to e Chief Judge of the sprlizeble oourt or the Chief Judge’s desipnes
“The appsal moust be Hled within 10 working days of the decision of the superviser
ar Liswtentart £ Coust Security Admunstreion,

Within fen (10} working days of reccipt of the appes, the Chiel Judge or Ris/her
designee, & Burmao Resources reprosentativeritaison, 2 CUDMA representutive,
and the sifeced deputy marshal will mest 10 ry o rosoive the oroblem. I
desized, both parties muy choose an additfonal representative who mey sitesd the
mesting, 1fthe prablem s not maobved ar the meeting, te Chief Fndge, or hisher
Gesignes, shail have five {5} working days Som the date of the measting o
respoud, in writing, fo the grisvance. The response shali be sent by certilied mail
{0 fhhe CODRMA Bxecutive Director. Copies of the responss shall be sent to the.
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Human Resources representative/fiaison, the CCDMA reproseatative, and the
affecied deputy raarshnt.

Fiep 1 - County Manarer Resnouse

I the grigvancs s pot setfed a1 the Step | meeting, the COTRMA, on babalf of s
depury miarskhal or deputy marskaly, may, within five (5) wTking days of the
recoipt of the department head's derision, file sz sppeal of the decision with the
CAak Cozary Human Resources Director a5 representative of the LCoonty, Within
bos (199} working days of receipt of the request G appeal, the County Manayer, or
his'her designee, witl mest with the effected gepaty marshalis), s CODMA
representative, and g fuman Resources Regresesiative 1o iry to resolve the
problem. if desired, both parties may vhoose an additions? represeniative wha
gy attend the mesting. if the nroblem fs not resolved af the meeting, the Connly
Manager or designes shell have fve {51 working days 1o respond in wriling to the
ievance gving s detision. The resporse shall be sent By cormified matl to the
CODMA Executive Direeloy. Copies of the response shall be sent to the affectad
deputy marshalfs) and depestment, and the CCDMA, represemtafive. Ono
additicondl stowned may atiend & meeting a5 3 steward in iraining.

Siep 3- Arbitrsiion

i,

b

if the Srep 2 decision J5 destwed vuscceptabile, the CCRMA, on bebaif of a deputy
marshal, may make & writhen vequest for abitration within Bve {5} working days
of receipt of $he Siep 2 decision. Tu such event, the pariies shall, within ton {30}
days, jeinily request an arbitration panef Fom the American Arbitrarian
Association {AAAY. Roth partiss shall inake every effort to ruevaily set farth he
isueis} o he athittated in advapce of the atvitraiion hearing date. The selestion
shall be accomplished by the CUDMA first and the Lounty nest, eack strildng one
11} mame fom the Hat In tarn omdd) oy one {1} naroe remaing, A permiansod
munel of atbitrators may be sstablshiod by the parties and may e viBiized on a
case-by-oase basis provided both parfies agree i do 5o m writing:,

The arbitrator's decision shail be final aad hinding on &b parties o this Agreamient
2% 1ong a5 the arbitrator does not exvead hisfer anthority ss set forth bejow and ac
Hmg su the arbitrator perforimss histher fimations in secordunge with the case law
vepasiiing lebor ardntration, the previsions of the 1.8, Unitorn Arvisration Ast,
20 wharz applicsble, Nevada Baviscd Stattes-(N 25

Only one {1) gricvance may be decided by the sehigator i amy hoaring unfess i i
shown that the grisvance belag considared is related to grpther grievasce pending
&Siep ¥ hearing for the same doputy morshal sud for 4 Smilar infracticn, it shail
b the arbitrator’s sule detenminalion to vonsolidate fhe SriEvaEnoes o one
hoaring,  The arbitrater shall within g rcasonatie ponod of Hime privr to the
hesting date tnform otk partive of hisher decisiom regarding consolidation.

The arbifeator shall pot have the anghonily (o modify, amand, alter, lEnGre, add 10,
or subteact fomn any of the provisans of ts Agreemant. The srhitrator s
Wit power to 15906 50 award inconsistent with the gOverning stetales andior
crdinzeees of (e furtediction. The arbitrator, in the shrenee of ENpEscd written
agreemment of the parties tothis Agtoement, shait have 1o sethority fo ule on mry
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disnute betwesr: the parties witich is not within the definition of a grvance et
forih i thix Article. The arhitrator shall consider and decide only the parteuiar
issues prestoted by the CCDMA and the County, and the decision end awsard shall
e based solely on hisher interpratation of the spphication of the express tomms of
fivis Agreernent. Ary angd all seifiements or awards izsued by the amitmior shall
be Hmiited in retroactivity @ the date of alleged violation or date of the fillag of
the grievonee o decided by the arbalrator,

5 Bubioot 10 ihe provisions of Paragraph 2 of this Article, the arbitrator shall not
have the suthority to excuse a faifore by the degnaty marshal, the CCOMA, or the
Court to comply with the thae Hmitstions set forth shove unless mutually agreed
by both parbes.

f. if the parties disspree about the arbitrability of 2 grivvance, the arbrirsir shali
deside this fssue prior to hesmingg the oerits of the case.

Section 3 - NERGEEDC/OODY Frocedurs

Gioevances on those mathers for which the Nevada Equal Rights Commission,
Equal Employment Opporiumity Commaission or Offics of Diversity Division of
the Clark County Mmager's Office has nevisdiction will B refomod to and
provessed by the OOL investipation stas¥ The deputy mershaiis) beng
imyestigated shall have the ripht to CODMA represemtation eomiuencing 3 this
level and coniinuing throuphout the enlire procedurs, I discipiine results fron
the imvestigation, deputy rasrshals arc ahipshle for Biep 1 and Step 2 roeetings snd
Step 3 arbitrations as defued in Section 2 of tus Articie. Fowover, 1348 the
department head chowses not & corvtuct the Step | meeting within the tirne
frames, (hen the case will be heard 2t the ext hevel; 2) i the malier proceeds {o
the arbitrution process, then in sdditton to sangfying the stincard reguiremends
7 s ualsiications for an arbetvator, he individnal besping matters covered in this
Section must have iraining or expertise m the application and inerpretation of
eivi] rights faws.

Al sy time, the grivvant and the Coet oy seitie 2 gricvanee on vuch terms as are
rupually agrecable. Sentemert shall termipats the grievance poocess. The Conrt and the
grievant o1 the grievant’s represontabive may st any Dme sgree fo submit the matter o
medistion in an atempt e settle the smevance.

ARTHILE 34
ERING HECRUITMENT, AND COURTRIMIM ASSIGNMENTE

A, Hecrnimgnt Polices

The paramount considemtian in the recraitment of spplicents is o attrset qualified
candidutes with e competence and imegrity to be omployed by the Bighth Judicia
Diigmmier Oout . The recrwitment program shall comply with i eqoal omicvmeny
apporeanity laws and reguiations.

ii
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CLERY OF THE COURT

CASE NO. A-14-711200-P
DEPT. NO. 32

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CQUNTY OF CLARK
In the matier of the Petition of |
THOMAS KNICKMEYER,
Petitioner, I
V5.

STATE OF NEVADA, ex rei., EIGHTH
JUDICIAL DISTRICT COURT,

Respandent.

STATE OF NEVADA EX REL. EIGHTH JUDICIAL DISTRICT COURT'S MOTION
TO DISMISS OR, IN THE ALTERNATIVE, RESPONSE TO PETITION
TO SET ASIDE ARBITRATION DECISION

Respondent, the State of Nevada, ex rel. Eighth Judicial District Court ("EJDC"), by
and through counsel, Adam Paul Laxalt, Attorney General of the State of Nevada, and
Frederick J. Perdomao, Deputy Attorney General, hereby files this Motion to Dismiss or, in the
Alternative, Response to Petition to Set Aside Arbitration Decision. This brief is supported by
the following memorandum of poims and authorities, all papers and pleadings on file in this
action, and any oral argument this Court may entertain on this rnatter.

MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Pelitioner Thomas Knickmeyer's ("Mr, Knickmeyer'} Petition o Set Aside Arbitration
Decision {"Petition”) must ba dismissed or denied for three key reasons: (1) this Court does

not have jurisdiction to hear Mr. Knickmeyer's ctaims under NRS Chapler 289, his union’'s

1 2¢
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collective bargaining agreemant, and the Fourteenth Amendment to the U.S. Constitution; (2)
Mr. Knickmeyers basis for sefting aside the arbitrator's decision exceeds the relevant
standard of review and the facts underlying hig arguments were inconsequential to the
arbitration decision; and (3) Mr. Knickmeyer was provided with & copy of the investigation that
resulted in his termination and his personnel file in compliance with Mr. Knickmeyer's alleged
rights under NRS Chapter 288

First, this Court lacks jurisdiction over Mr. Knickmeyer's claims and argurnents under
NRS Chapter 289, In particular, the rights provided for under NRS Chapter 283 only apply lo
peace officers that are employed by faw enforcement agencies. The EJOC is not a law
enforcement agency within the plain meaning of that term, and application of that chapter t
the EJDC would violate the separation of powers doctrine.  Furthermore, Mr. Knickmeyer's
claim that his rights under the collective bargaining agreement between his union and the
EJDC sounds in contract and cannot be enforced under NRS 289120, Likewise, Mr.
Knickmeyer cannet assert rights conferred by the Due Process Clause of the Fourteenth
Amendment through an action brought under NRS 289.120. Mr. Knickmeyer's Petition is not
properly before this Court and must be dismissed.

Second, the standard of review of an arbitrator's decision is very limited.  Mr,
Knickmeyer cannot challenge the factual findings or decisions made by the arbilrator but
rather must show that the arbitrator acted in excess of his jurisdiction or authority under the
collective bargaining agreement.  Mr. Knickmeyer's allegations and arguments rejated to
disclosure of the investigative files related to his prior disciplinary suspensions do not
establish that the arbitrator acted in excess of his jurisdiction or authority. Furthermore, the
factual findings supporting the arbitrator's decision to uphold Mr. Knickmeyer's termination
were explicity based on his current misconduct and not his prior disciplinary hisiory.
Accordingly, Mr. Knickmeyer has not provided a relevant besis to overlurn the arbitration
decision in his Petition.

Finally, assuming arguendo that Mr. Knickmeyer has standing to sue under NRS

Chapter 289, Mr. Knickmeyer cannot establish a violation of these nights. NRS Chapter 289

2 Y
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xpurpﬂﬂedly requires the EJDC to furnish Mr. Knickmeyer with a copy of the current

investigative file that resulted in punitive actich against him and his personnel file. Mr.
Knickmeyer received all of these documents during his termination proceedings. Therefore,
Mr. Knickmeyer has no claims for relief under NRS Chapter 289,

Mr. Knickmeyer has not provided this Court with any basis to set aside the arbitration
decision. In particular, this Court lacks jurisdiction over Mr. Knickmeyer's arguments and
claims under NRS 288.120, the collective bargaining agreement, and the Fourteenth
Amendment to the U.S. Constitution. Mr. Knickmeyer's claims and arguments do not support
reversal of the arbitration award under the relevant slandard of review, and Mr. Knickmeyer
received all of the documents he was allegedly eniitled to under NRS Chapter 288,
Accordingly, the EJDC respectfuliy requests that this Court dismiss or deny Mr. Knickmeyer's
Fetition.

In. STATEMENT OF CASE

Mr. Knickmeyer commenced this action on December 16, 2014, by filing a Petition to
Set Aside Arbitration Decision under NRS 289.120. The Petition seeks an order from this
Court setting aside an arbitration award which upheld the EJDC's denision to terminate Mr.
Knickmeyer as a result of serious misconduct.

The termination process commenced on Qctober 23, 2013, when Mr. Knickmeyer
received a notice that the EJOC was placing him on administrative leave and recornmending
termination as a result of various forms of misconduct he engaged in on January 7 and B,
2013, (Exhibit 8, Arbilration Joint Exhibit 4, EJDC_ARB 0727-0729} The termination process
was quided by a Memorandum of Understanding (‘MOU") between the Clark County Deputy
Marshals Aszociation (“CCDMA") and the EJDC, which provided for a three step grievance
procedure, {Exhibit B, Arbitration Joint £xhibit 1, EJDC_ARB 0687-07/07) Mr. Knickmeyer
was representad by counsel for CCDMA during the first two steps of this process, and private
counsel during the last step of this process.

Mr. Knickmeyer received a Siep 1 Pre-termination meeting on November 7, 2013,

before Special Hearing Master Melisa De La Garza, Esq. {*Hearing Master De La Garza").

; A&
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(Exhibit B, Arbitration Joint Exhibit 2, EJDC_ARB 0711) The meeting concluded without a
resolution between the EJDC and Mr. Knickmeyer. Following the meeting, Hearing Master
De La Garza entered an eleven page written ruling, which sustained six of the seven
allegations of misconduct against Mr. Knickmeyer and upheld the EJDC’s recommendation to
terminate him. fd at EJDC_ARB 0708-0718. The EJDC’'s Court Administrator, Steven
Grierson, adopted these findings on November 14, 2013, (Exhibit B, Arbitration EMP. Exhilit
5, EJDC_ARB 0681)

On November 18, 2013, Mr. Knickmeyer, through CCDMA counsel, appealed this
decision and reguested a Siep Z2 Fostdermination meeting. (Exhibit B, Arbitration EMFP
Exhibit 6, EIDC_ARBE {682-0683) Mr. Knickmeyer received a Step 2 Post-termination
meeting on February 5, 2014, before Bonnie Bulla {"Ms. Bulta™), who was designated by the
EJDC to preside over the meeting. (Exhibit B, Arbitration Jeint Exhibit 3, EJDC ARE 0719)
Once again, Mr. Knickmeyer and the EJDC did not resolve their differences at that meeting.
id. After the meeting concluded, Ms. Bulla issued an eight page written ruling, which found
that the EJDC had just cause to terminate Mr. Knickmeyer. /o at EJDC_ARB 0719-0726.

Thereafter, Mr. Knickmeyer requested that the matier be submitted to arbitration. The
parties selected a neutrat arbitrator, Hary N. Maclean (“Arbitrator Maclean”), to hear the
matter. The arbitration hearing was held on Seplember 11, 2014, {See generally, Exhibit A,
Arbitration Transcript, EJDC ARB 0001-0275, Exhibit B, Arbitration Exhibits, EJDC_ARB
0277-0751) On November 3, 2014, the parties submitted written briefs in support of their
respective positions. {(Exhibit C, Arbitration Award, EJDC_ARE 0752} Arbitrator Maclean
issued a written ruling on Novermber 24, 2014, which found that the EJDC had just cause to
terminate Mr. Knickmeyer. Id. at EJDC_ARB 0752-0765. Mr. Knickmeyer now seeks judicial
review of the arbitration award upholding his termination.

IR STATEMENT OF FACTS

Mr. Knickmeyer was hired by Judge David Mosely as judicial marshal on July 25, 1885,

{Exhibit C, Arbitration Award, EJDC_ARB 0753) During his lenure as judicial marshal, which

fasted until March 5, 2012, Mr. Knickmeyer was disciplined by Judge Mosely twice, on July

: 47




e T € R o« B = L 2 - -

[

—
—

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
o7
28

At ol the
Itomey Gyreral
10Ul M. Carsoee 3.
arson City AV

AATOIET1Y

17, 1997, and Juby 14, 2003, for EEQC related misconduct involving sexual harassment of his
female co-workers. (Exhibit B, Arbitration Joint Exhibit 5, EJDC_ARB 0737-0738, Exhibit €,
Arbitration Award, EJDC ARB 0758) The first disciplinary action resulied in a three day
suspension without pay and the second disciplinary action resulted in a twenty day
suspension withoui pay and a warning that “if there is repeat behavior of this nature in the
future, such shall be grounds for immediate termination whether or nol such conduct is “per
se’ unlawful.” fd.

On March 5, 2012, Mr. Knickmeyar began work as an administralive marshal for the
EJDC. {Exhibit C, Arbitration Award, EJDC_ARB 0753} He remained in this position unfit he
was terminated on November 14, 2013, for engaging in misconduct on January 7 and &,
2013. Id. An investigation into the incidents on those days commenced as a result of a
complaint filed by Mr. Knickmeayer's co-worker Deputy Marshal David Ellis ("Deputy Marshal
Ellis™} who had observed Br. Knickmeyer's actions and reported it to his supervisors. fd. The
EJDC’s Marshal's Division opened an Internal Affairs Investigation of the allegations made by
Deputy Marshal Eliis. fd. The investigation included interviews of Deputy Marshal Elfis,
Amanda Litt {'Ms. Litt), whom Mr. Knickmeyer had allegedly harassed on January &, 2013,
and Mr, Knickmeyer. Id. As result of the investigation, Sergeant Thomas Newsome, the lead
investigator, sustained the following allegations against Mr. Knickmeyer:

g That Mr. Knickmeyer said, “fuck this place” while on duty and in uniform;

2 That Mr. Knickmeyer, while on duty and in uniform, toid Deputy Marshal Ellis

that Director Robert Bennett “was gong to be fired;”
3 That Mr. Knickmeyer referred to Lieutenant Steve Moody ("Lisutenant Moody™)
as a “motherfucker” and told Deputy Marshal Ellis that he was going o throw
Lieutenant Moody under the bus and that Lieutenant Moody ialsified his Clark
County application;

4. That Mr. Knickmeyer engaged in conduct unbecoming of an employee while on

duty and in uniform by showing Deputy Marshal Ellis a copy of a civil lawsuit

; &

involving Lisutenant Moody;
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COMES NOW, the Petidoner, THOMAS KN ICKMEYER, by and through his
undersigned counsel, KIRK T. KEN NEDY, ESQ., who files this petition pursuant 1o
NR.S. 289.120 to seck judicial review of the Arbitration decision submilied on
November 24, 2014, in the matter of the arbitration between Petitioner and Responden
resulting in Petitioner’s termination and 1o sel aside the decision on the grounds sct forth
hergin.
in support hercof, Petitioner relics on the foltowing points and authorities and
exhibits on Die herein.
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NOTICE OF HEARING

TO: Brizn Dvorak, Counsel lor Respondent
VL AND EACH OF YOU WILL PLEASE TAKE NOTE that the

undersigned will bring the foregeing maticr on for hearing on the 2?2 day of Junuary,
00 = Fues
2013, al lhe hour of amm in Department < of the District Court, or as soon

thereaficr as counsel may be board.

Dated this |5® day of December, 2014,
MKk T Kennedy

Nevada Bar No: 5032

%15 3. Casine Center Blvd.
{83 Voras, NV 80101
(702 385-5534

Anorney for Petinoner

FPOINTS AND AUTHORITIES

I. Procedural Backeround.

|. Petitioner Knickmeyer is a peace officer as defined under Nevada law m NES 289 el
seq. He was formerly erployed with the Respondent as a judicial bailiff from 1995 fo
Febrary, 2012, whercin he worked as the judicial hailill {or the Honorable Judge
Donuld Masley. Therealior, in March, 2012, he was ceployed with the Respondent as an
admimisirative marshal.

2. Following incidents which occurred on January 7 and &, 2613, the Respondent
conducted an investieation into Petitioner's alleged conduct, which resulted in the
preparation of an investigalive report dated May 243, 2013, Fxhibit |- Notificalien of
Internal Tnvestigation and Inlervicw, Petitioner was piven a written reprimard and
placed on adiministrative leave with pay on the same date. Exhibit 2-Redief of Doty.

3. In October, 2013, Respondent served Petitioner notice that it was seeking his
termination from employment premised upon the alleganons documented m the May 20,
2013, writtent reprimand.  Exhbit 3- WNotice re: Termination, 1872372013,

4. Petitioner Knickmeyer challenged his termination at a Step | hearing allowed by the
Respondent which ocourred in Noveraber, 2013. The Step [ decision upheld the

recommendation for Lermination of Knickmeyer's employment, Exhibit 4- Step 1

-2
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Decision.

5. Petitioner then requested 4 Step 2 heanng which occwrred on February 35,2014, The
Stgp 2 decision also upheld his terroination and the Fndings from the Step | docision.
Exhibit 5- Step 2 Decision, 2/20/14,

6. Petitioner was represented by union counsel at both the Step 1 and Skep 2 hearings,
7. Petitioner requested an arbitreation to challenge the Step decisions upholding his
termination. On September 11, 2014, an arbitration was held before Harry Maclcan, an
independent arbitrator selected by the parties from the Amencan Arbitration
Associaiion. On November 24, 2014, the arbiteator issued his decision which upheid the
termination of Knickmeyer. Exhibit 6- Arbilration Decision

% Pursuant to NRS 289,120, Politioner Knickmeyer now sceks judicial review of the

arbitration decision.

11. Standard of Review:
In Ruiz v. Cily of Narth Las Vegas, 255 P.3d 216 (Nev. 2011), the Nevada

Supreme Court recognized that peace vfficers, as defined in NRS 289 ¢t soq., have a
right to seck judicial relief following an arbitration decision, as occurred m this casc,
pursuant to NRS 289,120, to wik:
“Any peace offtcer agprieved by an action of the employer of the peace offtcer m
violation of the Peace Otficers Bifl of Rights may. afier exhausting any appheable
inlernal grievance procedurcs, gricvance procedurcs negotiated pursuant o collective
bargaining and other administrative remedics, apply to the disirict court for judicial
reliel™ Id., al 222-223,

Pursuant to NRS 289.120 and the Ruiz case. Petiioncr Knickmeyer is properly
before the Court seeking judicial review to sel aside the arbitration decision.

Under authority of NRS 289.040(4}, a peace officer “must be given a copy of any
comrient or document that is placed in an administralive file of the peace oflicer
maintained by the law coforcement agency.”

Regarding the findings of an lavestigation, NRS 289.057(3){a) provides that a

.
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peace officer may review the contend of alt files and documents related 1o an
investigation. Further, NRS 289.057(3 )b} provvides that i€ a law enforcement agency 15
required to remove a record of an investigation or the imposition of punitive action, then
the agency shall not keep or make & record of such investigation o punilive action after
the record is required to be removed from an administraiive ble.

Upon a finding that cvidence against a peace officer was obtamed unlaw [uily,
then an arbitratar or conrt must cxclude the evidence from any administrative proceeding
or civil action. pursuani 1o NRS 283,035
111, Facinal Background:

As ol forth in the investigative report, Exhibit 1, Petitioner was accused of the
[olowing offenses occurring on January 7 and 8, 2013, which allcecd!y supporied the
Respondent’s termination action:
|. Knickmeyer said “fuck this place” whilc oo duty.

7. Knickmeyer told co-worker, Marshal Dave Ellis, that then secunly director Bob
Bennet “was going to be fired.”

3. Knickmever reforred o his supervising Li. Steve Meody as a “maotherfucker” and told
Marshal Ellis that he was going 1o “throw Moody under the bus.” Further, Pctitioner
suid (hat I.t. Moody had falsificd his application [or employment as 2 marshal with the
Respondent.

4. Knickmeyer allagedly showed Ellis a copy of a lawsuit involving Li. Moody, which
was om Petitioner s cohl phone,

5. Knickmeyer allegediy sald he was going 10 show the lawsuil involving Lt. Moody to
olhers.

6. Knickmeyer, while working ihe secarily gate SCanners on January &, 2013,
unnecessary scanned and re-scanned the purse of atiorney Amanda Liti, and ihen
atleged!y called her a bitch 1o Marshal Ellis alter she walked away from the gate.

At the Seplember 11 arbiteation, Arbitrator Maclesn found that the Respondoent
had cstablished the forepoiny allegations by & preponiderance of the cvidence. Exhibit 6,

pit. 9. The Arbitralor also found the allcgaiions regarding the re-scanning ol Armnanda

7




[itt"s purse sulficienily egregious to warran! iermination. k., pg. 13-14.

At issue in this Petilion is whether the Respondent properly followed the
mandates scl Torth in NRS 289, siven Knickmeyer's status a5 a peace officer.
A. The Arbiiration Decision:

The evidence presented at the Arbitration indicated thal Knickmeyer was
terntinated off of the conversations he had with fellow co-worker David Ellis m the
morning on Junuary 7-8, 2013, Fxh. 6, pps. 2-7. Ne other witnesses or evidence was
presented at the hearing which indicated {hat any other persen, emplovee or customer of
the courthouse was prvy to the alleged conversation between Kmckmeyer and Filis at
the seourity gate arca on January 7-8, 2013,

The alleped conteat of the conversations, as testified to by Ellis, included
Knickmeyer making off-color comments aboul his supcrvisor, [t. Moody: Knickmeyer
exprossing his opinion regarding his supervision by Moody and Knickmeyer showing a
screenshot from his coll phene of a pleading from litigation in the Californmia [bdcral
court involving Lt Moody as 4 defendant. Id. Again, there was no independent
evidence from any third parly indicating that they heard this conversation or thal they
saw the subject scecenshol on Knickmeyer's cell phone of the kederal courl case paper
involving Moody. Further, there was no evidence presentied that Knickmever did
anything with the California case inlormation involving 1.t Moady or that he
disserninated the document Lo any other parbes. Id.

Marshal Ellis® testimony revealed only that Knicknieyer voiced off hand remarks
and complaints about the work environment. Blowing ofl sicam and complaining about
management s an accepled part of noarty every joh in every working environment. Even
FlHs admirted thai he witnessed such conduct and stalements on numernus 0Ccasions
with his prior Jaw enforcement work over the last 22 years. Ellis Arbiiration Transenipt,
pe. 42-43,

Lilis also testified that over the course of the time he worked with Knickineyer al
the gatc ares, throughout 2012, he shared numerous conversations about eyents m his

own Jife, as well as (hose cvents nvolving Kmickmeyer. Elbs, Trans., pg. 401t was

| S
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commonplace for the two marshals to exchange words and to relalc cvents pecurrng in
their own lives Lo cach other, while standing at the gate arca, Lllis agreed that when
Knickmeyer said something to the effect of “fuck this place™ to hurn on January 7, that he
was blowine off steam or just upset to some degree. 1d., pg. 45-46. Agam, iypical
Janguaye antong men in the working cnvizonment. 'The alicged statements by
Knickmmeyer to Ellis on the next day, Junuary 8, are also of the same ik,

The Respondent presented absolutely no evidence at the Arbitration that
Knickmeyer's comments adversely impacied the work environtnent in any negative
fashion or that his aHeged comments caused any disruption to the work performance of
Marshal Eblis, or any other district court cmployes. Marshal Ellis did not stop his work
because ol these statements, nor did he immediatety report them 1o his supervisor.

Repacding Lhe incident on January 8, 2013, wherein attormey Amanda Litl had ber
handbag scanncd at fcast twice through the scanner, Knickmeyer's uncontroveried
(cstimony was thal he thought he saw somcthing notable when the hag was first scanned.
Arh. Degision, pe. 7. He directed Ellis to search the bag and Ellis indicated he found
nathine, &l Knickmeyor agreed that he directed the bag to be scanned al least one more
lume.

It is the job of the marshals working the scourity gates (0 insure the safery of all
courthouse personnel and the public by properly clearing cach and every visitor Lo the
buildine, attorneys included. Amanda Litt admitied thal every time she cnters the
courthouse. her purse is scanned. Liwt Testimony, Trans., pg. 137. She did tesiify that on
January 8, 2013, her pursc was scanned scveral times. Id., pg. 137-135,

Additzonally, the area where this occurred was under constant video surveillance,
'Fhe Respondent produced no vidso evidence of this incidant at any of the hearings in
this case.

Litt admitted that following the incident she did not think much about 1t
afterwards, so clearly 1 was not an incident that adversely anpacted her when it
occurted. 1d.. pe. 139. Only after the Respondent chose to micrview Litt about the

matter did Lill then say she felt harassed, Id. Lit did net file any formal complaint

G




immediately after the incident ocurred, Id. Liit was not intervicwed by the
Respondent (Lt Thomas Newsome) until March 25, 2013, Jr is undisputed that Litt
never filed any complaing or other claim regarding the incident of January 8, wntil
nearly 3 months later when she was inferviewed by Lt Newsome.

Litt also admitted that she had been through the securily gaie pnor to Januury 8,
2013, when Knickmeyer was working there and she reported no 188ucs or CONCEIRS. Id..
pus. 146-147, Litt also testificd that she did nol hear Knickmmeysr say anythimg
derogatory o her when she was in the scanner/zate arca on January 8, 2013, 1d,, pg. 150.

The Step T and 2 decisions both inflaled the Litt incident into some dramalic
cvent. Yel the whole matter was of such little consequence t@ M. Lite, that she never
fell the necd or urgency ta (e a complaint with the district court or wilh the Marshal’s
office. Rather, she took her bag and got on with her day on fanuary 8. Only alter the
Respondent deliberately chiose to make an 1ssuc of it and then inleryiew Litt nearty 3
monihs later did she now say she felt “harassed ™ Clearfy, she did not fecl that way
befors hoiag pressured and prodded by the Respondent into making a statement about
the incident months afterwards.

171, Argument:
A. Knickmeyer was deprived of his procedur al due process rights mandated by
NRS 289:

Knickmeyer was subjected to discipling and ultimately lemmmation pursuant
the Article 13 Gricvance and Disciplinary Procedures sct forth m the Memorandum of
Understanding beiween the Eighth Judicial Disinet Court and the Clark County Depuly
Marshals Associatior. Tixhibir 7,

Asticle 13 acknowledaes that all deputy marshals are afforded thoss nghts sel
[arth in Nevada Revised Statutes 289 of seq. Pursuant 1o those statutes, NRS 289,040,
280 066 and 289 H80 provide requirements that all ol the investigative [Hes, noles and
documenis used azainst a peace offiecr during an investigation inio mlisconduct must be

made available 10 and disciosed o the peace ofiicer.
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Articte 13 also has a disclosure requiternent, to wil:

“_hoth partics will make full disclosurc of the facts and evidence which bear on the
ericvance, including but not limited to {furnishing copres of evidence, documents, fopoTts
wrillen slaternents and witnesses relied upon to support their basis of action.™ Article
13(5%

Regarding the subject of discipline, Article 13, Scction 103) provides. in part, that
“the decision Lo uphold the disciplinary aetion will be based on the reasonablencss of the
discipline imposed by the supervisor 1n respensc 10 the actions taken or nol laken by the
marshal.”

Articie 13 also provides that a deputy marshal shall have complete acoess 1o
review atl items in his personnel file. Article 13, Sect. 1(&).

The termination action against Knickmeyer was initfated by the Respondent in
Octoher, 2013, when Knickmeyer received written notification ol the allegations and
notice that he was being placed on administrative leave pending termination. Exh, 3,
Toiice re; Termination.

The subject notice recommended lermination premised on Knickmeyer's overall
disciplinary history, which included a witten reprimand from May 20, 2013; a 20 day
suspension frorm July. 2003; and a 3 day suspension from July, 1997, [d This Nouce
failed to provide copics of any relevant documentation in support of the 2003 or the
1997 incidents. 1d. Additionally, the Tnvestigation Repori prepared by Lt Thomas
Newsomc, and relied uporn to initiate fermuination, also failed to melade any relovant
documentation regarding the 2003 and 1997 suspension weidents. Exhibit i-
Investigaiive Boport.

This disciplinary history was relied upon at Knickmeyer's Step | heanng en
November 7, 2013, Exhibit 4, Step | Decision, This saime history was also relicd upon
at the Step 2 hearing conducted February 3, 2014 Exhibit 5, Siep 2 Decision. The
Respondent ulilized this history as a means 1o inproperly and unfalrly bypass other

forms of progressive discipline in this matler.
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Pelitioner Knickmeyer was not provided ary discovery elated to the SOSPENSION
matters from 2003 and 1997, nor any mesninglul opportunity to defend against that
disciplinary history which was used against him at both Stop heanngs. The Respondent
willfully [ailed and refused to provide any ol the background repocts and stalements
regarding hoth suspension incidents prior io either Sicp bearing. The Respondent’s
conduct was a willful vielation of NRS 289.040(4) and 289.057.

The Respondent utilized the prior discipiinary history lo support 118 terrainanon
action and Lo support its unreasonable decision to bypass other forms of progressive
discipline 1o redress what were essentially relatively minor meidents from January, 2013,
Pursuant 10 Nevada Revised Staiules 289,040, 289.057, 289.060 and 289.080, the
Respondent was legally obligated to provide Knickmeyer access to all in[Grmation and
dacuments being utifized at cach hearing, i.c. Step 1, Step 2 and Arbitration.

It is established that pubiic employees are catitled Lo procedural due process
prolections related 1o their work for a governmient einployer. Public employeces have a
nrotected property interest in their employment. Board of Repenis v, Roth, 408 LS.
564, 576-77 (1972). Additionally, in Vanelli v. Reynolds School Distniet No, 7, 667
F.2d 773, 777 (9" Cir. 1982}, the Ninth Circuit held, based on Roth. that the Fourteenth

Amendment’s procedural due process guarantees apply when a constitutionally protocied
liberty or propurty inlercst is at stake.

Vanelli {urther held thai “there Is a stzong presumption that a public employce is
entitled ta some form of notice and opportunity to be heard before being deprived ol a
property or liberty interest. Id., at 778, Further, “an indrvidual must have an opporiunily
1o confront all the evidence adduced against him, in particular that evidence with which
the decisionmaker is familtar.” Id. 780.

Vanelli explicitly provides that Knickmeyer is entitled to “all the evidence
adduced against him,” which necessarily must include access to the prior suspension
revords and documentation from 2003 and 1997, Nevada law provides the same
disclosure mandaltes {or peace oilicess to be allowed eomplete access 10 a0y files or

records used to support a disciplinary action. NRS 289.040, 289,057, 289.060, 289080,
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In this instance, as evidenced by the findings at the Step | and Step 2 heanings.
Knickmeyer was deprived of a meaningful opporiunity to contest and cxplain the nature
of his prior disciplinary backgraund, because of the Respondent’s refusal to disclose any
of the suhject records and documentation related Lo that history., The Respondent’s
refusal was a ditocl and explicit vielation of NRS 289.

This violation supports the sctting aside of the arbitration deeiston. because, [rom
the stact, Knickmeyer's 289 rights wore deliberately ignored by the Respondent. The
entire process fron the Step 1 to the final arbitraton was infeeled with substantive
defcels related to the willful violations of NRS 289 by the Respondent.

These deleets and willful violations had the net effect of depriving Petitioner of a
full and fair hearing or the opportunily 1o effcctively challenge his termination preor o
the final Arbitration hearing. The Respondent’s refusal to follow the rules of full and
fair disclosute, as required by NRS 289, equates to the tolal demial of importani Bue

Procoss rights and statatory nghis held by peace olficer Knickmeyer.

I Conclasion:

For all the [orcpoing reasons, the Arbiirators decision must be sct aside as the
entire process from the Step ¥ through the Arbitration was inlected with substantive
violations of NRS 289, as argued hercin, and viotations of Petitioner’s Due Procoss
nishts,

Dated this 15" day of December, 2014,

fafKiark T. Kennedy

Nevada Bar Noe 3032
$15 S. Casine Centor Blvd.
Las Vesas, NV 89101
T02) 385-5534

torncy for Potitioner
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CERTIFICATE OF SERVICE

1 hereby afiem that on this 15% day of Decemnber, 2014, [maled via first ¢lass
.5 Mail to the Respondent a copy of the foregoing to;
David 8. Domak, Esq.

3800 Howard Hughies Pkwy., Ste, 930
Las Yopas, MY 89169

SsiKirk T. Kennedy
Caw Oflice of Kotk T. Kenncdy

AFFIRMATION REGARDING SOCIAL SECURITY NUMBERS

I hercby affiem that the foregoing contains no sociat securily numbers.

Dated this 15" day of Decomber, 2014,
fsKark T. Kennedy

Nevads Bar Mo; 5032

215 5. Casine Center Ihed.
Las YVepas, NV 82101
(702} 383-5534

Altarey for Pelisoner

11
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EIGETH JUDICIAL Eﬁkg’?t‘}%ﬂ{' T OOUET MARSHALS BIVISION
EMPLOYER NOTUICATION OF INTERNAL
INVESTIRATION AND INTERVIEW

{aate: May 24, 2013
Too Depngy Marsha! Thomas Smckmeyer, P12
X sEHRVROY | WITNESSE
This is 1o irfonm vou that an pvestipation is being conducied concerming 1A # 003-2613
Investigating Officer: Es’:pt;i‘h‘ hdarshal fnvesticator Thomas Newsame wili he condaciing

the interyiew sochedaled [y Wednesday, May 27, 2013 a0 200 pm. ip conferonic oom
2115 of the Regional Justice Coniey, 200 Lewis Ave, ;u Vegas, Novads 80155

Aberag Miscondudcd

O Japuary 7, 2013, eputy Maeshas! Knickimeyor while ca-duly 1 vaitornt znd assigned
o (e Regiona! Juwice Jeatsr, Noth Uate Seaunty eaande demonsiraied conduct
wiheoming an ornployee when he made inappropriste and onprofossiond commmas
regarding s ernployineni and supervision.

Or Jamuory 5, 20173, Teputy Murshal Ralckaeyor while on-duty i onidonm and wusimed
ta the Regional fusiice Ceator, Nonth Gaie Securhy entrance domonstraiod conduct
prbecianing a0 Smpiayes whw ne made wapproptiasg axd snpreivesionel commenis
rewrehing s emplovinen: g superviston, Deputy tdarshal Kaickmeyer demonsirated
unpsedessionnd conduct when he presentad al least one co-worker with a civil suif
dovument regarding By assiynes [entenant™s actions with 2 former emplover. Deputy
Marshal Kptekuever also denonsirated conduct uebeconsng an smployes by diecting &
co-worker 10 vnnscessunly and mamm;nahi& soarch and re-sean 2 fermads vistor's
surse after his co-werker niomed Nim e pwse wentmaed ne susproiows or bhanned
items. Deputy Marsha] Enickineyer Inter ideatifiod the [emale visitor a3 the same pursen
who filed x complaint apaingt Bl and referred © her as 2 Uhuch”. Depaty Matshal
Fnickmever wars aeeligen in lis dutics while be engagod i inappruprste, unncuessary
aad smprofussional condusi that distrecied and interfered with the pevfprmaace of biy

siticial dutles snd tae official duties of hly co-worker

/
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SEYTICE OF INYESTIGATION AND INTERVILW
14 & $83-2611
Page I of &

A0 P :v‘f{i"“‘* Mg 2

{‘“1 Tanuary 7, 2013, Denoty Marshal Emickimoyer was oGty dn uniform an assigned
tor the Regional Justios Cenler, w.f?* Cite Sepunity entranes whore be demonsitaled
conduet vnbecomine an amployes whon Lo mads inappropriate and W afossionad
ciomments ragarding pp employment A btama‘} Fack this plase™.
ALLEGATIYN Mo, 2
G** Fomzsry 7, 2015, Deputy Marshal Koteimpeyor was s avi-daity in viforn wed assigned

o the Re gmr:af ,}’u;m., Cenisr, North Gaie Seeurity entrance whie b dunonsivaied
cordint whermning an viploves when he mode napprop sare and wnprofessional
commants regarding his cmployment 2ad supavisen when be iold st least ans co-worker

that the Prrecior of Secundy was %’EJ‘:.GE 10 he e
_""--.u_——"-"-'-._.-

AT MGATION Na. 3

O Rapuary B 20135, P‘cptm Riarchal Buickmever was on-duty in unifomn: gad sspnod
o the 1\u1'omI fuctice Conter, Morih Gate Security entrance where he demrnsivabod
conhct anbedoming an L”’:plﬁ?e" whsn b 1:;:,1"?»3 inapproprists sl wprofessnons!d
comasats reganding Hs L‘F'EI"‘I yvrent sud susciviston when he told ot Toast one ce-worker
{hat he was poing o iwow his assigned Lieetenant wnder the by, stafed this pasticuin

L*uum:wr-: Fisified his County spplication, snd refprred i s Lieutenant a% A “rmoiier

foeker™

ALLECATION M, ". ;

G lanuary §, 2013 ;mh Niarshal Koickmeyver was on-dady in ws form angd assienod

i ihe Heponsd !uum e [Nath Gote Seturily enlrunes wi Brere he demunsingiod
i =

condoct mbosoiming an craplovee whon be showed at least ome oo~ WOIKET 4 il
vl suit ivolving fus assipned Lizsutenant’s acnions at 2 T0§TieT & TR OyEL ?Judd W

St

o bas ciil phose

AEIFCATIONN M. &

O anuary £, 2013, Deputy Merstul Kajckmeyer was on-duty I uniiormn assigned 10
Regiopal Justice Cepler, Mol Gae Security cmtrance and demonstzated copduet
unbecoming a0 cmpioves when he told @ just ono oo- worker he was gelng fo figiFibute
3 copy of & oivi] sait ivodving bis assigned Tiemisnant s actions wih o lormer employer

/T
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POTECE OF INVESTIGATION AND INTERVIEW
14 & G3-2003
Papa Sof

e B GRS Thenuty Marsind Knickoaever was oo-daty in onafoem aned sssivned
- - " a

k] LR

i)t Hesions! fusttes Cenfer, North Gawe Seowdy simrance where he demonsimated

S
i

e

[
i
i -
L

=

conduci unbscomuing an emplovee by dimecting & ocooworker o onmetessarlly andg
Syappropriately zearch and re-scan o fomale asinrs pore 88 s eo-wariter mfomed
Simn the surse comizined o suspicions o havoed ierns. Deputy Murshal Kmelmever
imrer identifled the female visnor ax the same porson who Gied 8 complsin agatos Birp
snd refirred to ber ag o “high’

APTEGATION Ra, 7

On Jannary £, 2013, Depudy Marsha! Koackmeyer was co-<disy noomiforms winl assipned
o the Regional fasdee Camter, Nonh Gaic Scourity estiance whers he was negligent in
kiz duzics whel he encased In inaporepoats, unnecessary snd spprofessionad condun! tam
distracied and prevented bm end & co-workor Bom performing thery offieial diies

EAMPLOYES BOTHATION OF ENTERNAL
INVESTIGATION AND INTRERVIEW

Yo are affarded certain rights under NRS s representation doring the terview, This

represerdative miust noi be connested to this myvestigntion. Yo may also obain b copy of
vingr mmvestioation 2odior record the nderview with your own raeorting sasment

Vou are agalo herchy divectod/ordared not coudact any empleyes or porsons imvoived in
this Inierasl investisation spul the complain s Dinslly adnesdicssd. Voo oay o
dizsioss the sxisience of this complsint of disouss sy Lol of dhe complain: with amyons
exeept Bise persons with dosigoated anfhority outdl the complaint is finally adindicaad,
Desipnated authority is exiecded 1o your reprosamtaiive of chiodve gs allowed be ihe
“Righis of Peacs OfGeors™ Fallure on your sart o adiiers M ihast Qiredtivesioneas wiil
shisct your io discipline vp o and sedoding termenation oo emplovnent

Please tontaet Investigator Thomas Newseme at TI-$T0450Y H yeu bave umy
grestions regarding this nafice. & copy of IWHS 288 hev bhees aiached for vour

oo,
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MERMORBANDUM
BIGHTH IIDICIAL DISTRICT COURT

e ey - veues e EL - ey e

T Tiif_;f:«-ffﬁq; RNICEMEYER, DEPUTY MARSHAL O
FROM: RODERT BENNETT, COURT SECURITY IHRECTOR wﬂw\t
FUB T, SEVTNISTRATIVE LEAVE WIHH PAY PENDING INVESTICATION

DATE: MAY 2GS

FEt= - T e ELO

Yon arg e subject of an lemal investigation comducted by Phstrier Ceert's 14 Bureny, The
foliowing mistonduct is allseed:

—r

While on disiy assrgsed to the Roglonal fustion Center, Nogih Gate seanmty sntnncs, you
demonsraied  conduct unbecorzmyg an omploves by making asppropiiae und
L,;;j;*-['f*'éq;\f\lﬁ’fi al comunests Teganding vour employment and superviion. Yot showed w
imast ono co-twneker B e UM AaVeIvEg Ve superyisor and ndicaicd you wae going o
gt Jdigivi hltlf_" i,

=

Veu demonsoated couduct weheooming an smiployves by ditoling 3 co-workes o
prnecestariiy 208 tnappropoistely sewrch and Te-acar & vishor's purse aller e co-worker
indemed vou the purse contained 9o suspicions of banned mams. You later idemified tha
Temale visito? &5 U same person who filed & compizin Apaimst vou, and you wehened o
her gs 2 "Beehl”

3. Yoo wore peplipent :a yous dutes while yio cugaged I appropusd, Manecsssary and
snprodessional condier Dot disimacied e lategiered witls the poy {omanuecs of the official
diziies of vou wred your co-wotket.

Dt i the senaaness of the ahie Lf::h:m% vial s being placcd on Adnuiistraive Leave wek Pas
remding e conciusion of this irtemul hpveshgaiion, This sction 35 B compliance with NRS
20 657 and 1 effective mmctiacly upim ezceiph of s natics

o Yieve Grierson, Court BExcowsive Cfficer
Febweart Mipy, Hunan Bosournes Mapagor
Sharon Wi, Sr. Human Resource Anulvst
Fersonngl Filo



Empioves:

aificer srdaled :j:ﬁéﬂ while his melied of duby

ERGHTH JUi gﬂfﬁi DISTRICT COURT MARSBALS IMVISH IR
&ﬁﬁ?@'ﬁ?‘dﬁfﬁ'.?ﬁﬂ?ﬂ? ', AVEBFLIEF OF DUVY
R AN

(i Tl el Peaasiureg Mhanwa spmid (5

Thomas Keickmeyer, B# 545 Seaienmii Adminismaive Marshs

RELNE OF BUTY

Therafare, vou ale Kb FROTEE W pUINER ARy DRl
cress to 2l ot poperty has ok heen resinicfed B
she bl sngranie amd voo et el allowed m
Cinatd S2ounity spdf whie on Dou

o ape heeely telewsd of duty cfieaive May T, EHMR
noodfeds. Youra

wows bayiz A newd 10 atOesd LTLY prapesty Yos he vinfitsi el
i czonried by

sogsess & Frexrm while oo Croamn Froperz. Dis st pon et

Brpety

Wfort fhs Bos 05 A ST DTSRG RN T RERMOWEEY Looen i MG

Cddapeiwi Iy Waewa Mher

BN EIEENT

 Prommily cesls)
cporey s andnmen of ngy kb,
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et 9

Hermpmds Goiuded phrnatied OGO WeERCTE. SIRLY

o Ezs—.;riew'.x in P07 sutheacined 1 oF
il v o faenr 'TL‘-E

AURENISTEATIVE JEAVE RELIEY OF DUTY WITH BAY
[} pas . Rdomdoy

Vear mre 3 be aveiiable for duly o investigathed pUTposes bepwens thy s of B0 2 smed 5
thregg Fridey uohess tiherwian Sirosten By vour suparviser of the invesinaiing wathoeil, Yon mast he senesyiile by
tedephozs and shie 4o rmﬂs' feor ot b emder B feoaive w0y regelar D

[t b copmmiy wilh any pravision ootibsdacd fe thin seliel of Galy olee way reaud i seriens dieipiiaecy
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FPIGHTEH JUDECIAL BISTRICT COURY
MARSHALS BIVESION

7 -
P} ERTLOYEE MNARAE: SEmTS |
1 Tromas fnickmeyer $8 145  lioeouty parshat
H onasioh: i e
UL Aflaeshiis Deisiot — R PFDcteber 24, 2013
i : —— e G e "_!__Mv!vi'ﬁ ————— — —- freves A e e :
. P RAME/TITLE O SUPERVISOR COMPLETIRG Fc‘-w:’,?” e e ;;;:;J- ;
1§ Bob Bennest, Couet Sequsity Diroctar A i :
TrPE OF ACTION: . o
iy DOCUMERTED 2R WARR N T EDACHESHIET : i
0 WRITEEN REFRIAAARD o TrMAL WRITTEN WARMTIG !
R {MVGINRTARY BEMIOTOR. K ADMENISTRATIVE LEANE PLRGING TLINATION :

DATE AND TYPE OF LAST ACTION:  Wiites Reprimand dated Mav 202013 b
inapnroplate and unpralessional bebiavior, ]

BRESCRIFUION OF INCYSENT A8 COMPILED FROM THE INVERTIGATION,

Cron Fmmpary 7, 2043, vou were aoeduty i uniivum assigeed 10 the Reglonial Josties {lamar, Monh
Cimie Security sobrance whers you destonstzaied Gopduct unbecoming o empliyee Whta Yo
made Inappropsiate and unproféssional commenis Topazding yowr crapioymeni el FUPEIVISION.
Voar insppropriatefunprotesgonsl comments include, but are vl Jraited {0, making the
{ofiowing comnment, “Fook this plane”

fin Januacy 8, 2015, vou wers on-duty in vatiom assiened i e Resional Justics Cenier; Noxgh
(e Seourity entrsncs where you Jemonstreied e following conducl unbeemming an
crnplovae:

You made imeipropdare and unprofessional commewts mgarsing yoor chipioviem and
supervision. Yo told af Jeast one coworkes ¥ou weas going o throw Lisulenand At
Moedy umder the bus. You alse stated Licatomas Moody falufied fes County application
antd roforred o him as s “mwothar fuckor ™ :

Yo showed st feasmt one coworker a copy of foohal son involving your assigned
Uiettesant’s aotbons af & fonmer omplover that was saved on your ool phine; while on
duty, inneiform, sasipned 1o a poblic ara.

Voo faid st lesstoome co-worker, Deputy bManmhal David Blis. vou wee going i
dicribete a copy of 2 ebvil suil dmwnlving your agsigoed Lizsleuant's actiops wih 2
former splaves

Vo divected 3 co-vwdsler, Depuy Marshal Hiis, w ennecessanily ond inappropnateiy
search avd re-scan g visilors puzse, Amanda LIR, afler vour co- worker informed vou the
nurse conizized 00 Fupigions or bawned Hems, You luter identified the Seroake vistor,
Ms, Lart, a3 the same person who ied 2 complaing apainst you wnd yeferted w herus a
mhirei” Thiy b= retafiotoy condact,

You engeped in mapproprise, unneceisery snd wprelasional conduct that digtracied
anth potestially interfered with the purformance of vour efficial duties and the oihcel
dutics of your co-worker

A A 2 BT Zﬁ



Puring e prvesticative mtervisw on May 22, 2005, vou dudn’t secall pomy of the dezalls pelasd
i the alicged misconduet and Siled to provide clzar and souctie snmwers to varlons qtsqs:j{arig.
You stated you pright huve said “lock ihis place™ wed e gou sossibly nyed profanity. Yo
adipitied o showing DM Ellis a copy o0 the givil udgemen seloied o Lo Moody u-‘h';‘u:: a shiry
Yoo recalied M Lit's purse being re-scanned/Soarched and Indicaied i yvou saw sormethiog
stgproins vou wordd aslemstically re-eoan o You also stated vou must have ..E.‘ T3hd Elize thar
s Lt flicd 2 commiaiat aonnst v,

You cugaged {1‘: mappropriate and wnproiessional condact by wnmecessarily ro-soepning aud
searching M. fat's purse. This was a disraction That potendially mrevenssd DM Bliis and
vowreeil from nerforming your oificial dufles, o nclode sisibly monitoring Se poblic cntpancs
and sorsening additionst ongr? palrons awanling epbrance. Yoo wons responstble for hay BATLE
ampd vedatiating apainst Ms L

It aceoniance with, 1200004 of the Fhghth Judicial Destricy Court Marshals Dinvision, the wotaiin
of your actions white i wnderm end un-duty, including vowr veprofessiona! und fnapproorise
corergents and your retalinfory conduct constituies o level of miscondust warranting ennination
ol yous crssiovisent

i addition, 4 review of your overall Jisciplinany histors with the Cowd reflees the WHowing:

o Written Reprimmand — Inagpropriate/onprotessions behay TOT-— Appearing esieen whiis on
gaty i Coorn Mayv 20, 30105

o Iwenty (200 Day Suspersion - [napprepriate Bebavior-BEO welaled, By 14 2005,
You woere advised of the fallowing: “Addisonaiiy. u shail be imderstond that if there i a
repeal of Dehavior of his naiure in e f‘-;tt“.re st shail 1}:: grounds for mmediate
ternnanon whather or aol such conduct 15 “per 527 sadawiul

= Trmee (3% Day Suipension — Inappeopriaie Behavion, EREO relaved, Tuly 17, 1997

mvashization mio & durd-panty complami of 50%, voce and seligings miscondiset %m:whr BEAINET
vou, Based upon the inforsation wathtred during the inv srtigalion, ¥ was detenpined von did
engage in miscondnet that 1 lail uncheeked coudd vise ro e leve] of andawial condugt,

Aporther wmaior confeionallon 8 vhat e Imme 2003, the Offce of Diversity completed an

WL ARE IR VIOLATION OF THE YOLLOWEN
Model Codde of Conduct for Judicizl Employees fo the Swie of Nevads, Cwnons 1.7 and 2

Faghth Todicial iNstriet Court Mapsksis Divisien Policy 40 Procaduqes Sdanus!

ik Covnty Boual Opportunily, Affirmative Action, Sexual Harasemeng Policy

EEQLEIRED CORRECTIVE ACTION,

As oo oresult of the velsions fdeatified above, intheding vour continusd paterm of
Ipror st imprefestionst hehovion, vowr -&:mpiﬁ**‘nﬂnt il e Eighth ?Ld't{;iel MHsines Cowgss
has heen recomunended for termmdnation, You will vemai oo sdusnistrative leove with nav,

sending the step | pre- fermmansiion meeing The emu.-:‘.tm- wiil whe rlace 1"-L1 T ,;;M-? Cirtaier,
290 TG1E al 2900 pomn in the Remicon! Justios Cester, 200 Lowis Avenue. {nmr Las Wapns,

‘“*ﬂv' 29152 Disrnct Cowt Coonferency room #2113

; D355, B ; i il WA LA T T ”H._.JE;"-"-

A Teaatlzil U 2HALY Ay TP { C}@ ’(‘“ ;f’”ff
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Pursuami to subscoton @ oaf NRM Z8V.08, = Veace Gfficer may wpon renuesl HSave b
rearesertaitves of the Peace (Roer’s choosing present with the Peace Orfieer diving any nhare
af an o ioterroostion o7 hearing reluting 1o an fovestigation, incleding, without Umitation, s yer. 3
represeniative of 2 labor unden 07 anoiber Foace (ifcen.

1 have rﬁam g L%:.{:’? eEH’L 'uld.,rs*um*f, the {,{',1‘?"‘11‘.%/}3‘* the above mema,
: : } £ ,f

!' b
- Frapioyee S -.m{me! i

Ty A * é{;’/zﬂ— ----- .

(Yo sign rafie rdovs net ingieats that vom derse, v ihat vou have bean puesarted with this i
.Tﬂi SN la}ﬂ.lmh {i.} 1

1

il T :}
i Bl ‘ e e m i

Crr o Steve (mgeson, Court Execuiive (cer
Lidwenrd May, Thwwan Rssources Manager
Hhares: WAL Sy Moo Hesouros Analyst
Bopsonped Flig
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DECISTON ON STEP { PRE-TERMS NATION MEETING
Re: Tom Knickmever

Un oy about Tapwary 7, 3015, . Joputy Marshal Thomas Enickineyer (hersinafier
“ricvant Enickmever™ was on & ufy i maifhem and asstened to the Regioms! fusfice
Coptar, Hoxth Date Securfty, During this assigrunent, Dleputy Mondhal David Bliis
(hereinalior “Marsha! Bitis 7 was working the xray somer while Grievanm Knivhmeyer
Was operiing the monitor. (Sec Blifs Statemant). Grievant Knigiznever t1d Marshal
Eifis that Knickmever “should quit hiz jol as they were aut io £et Himx " (See Bilis
Staremety. Grievant Ealdoneyer also showed Marshal Bz 2 ooy of a eivil Ravesuit
wrvolving their Heatenant, L1 3 Maody, on Knickmoyer's cell shane, Grieveni
Ninclomeyer stated 10 Marshal Tlis he “can’t stand et mosherfucker™ and Kndokmover
was golig 10 threw Lt Moody “mader the bus {Seq Ellis Siatament), Griovenm

M;rﬂﬁmﬂyf:r alw told Marghal i‘ﬁ-ﬁl& thﬁt s Meeay Talsiticd bz county spplication” ang

mﬁza* id Mﬁﬁév Shﬁﬂld thi}e wnrmng beue £ ’Sea Eif ia Eﬁatmnmt; Orievant

Kaickmeyer was “irate” and sited “fuck this plaee.” (See Bliis Statement), Grievant
Keickmeyer went onto ‘eff Marshad Filis st the “HR Diversity aad anr L A
Departments” were mvestigating Knickmeyer for an “insident with « white femals
atioreey on the 12 flopr” {Se= Tilis Staternendl, Grievam Enicamerer tohi Morshyl
Blfis that Clidef Benmett was getting fired and Orievant Knickmeger “was godng o he
itrest.” {See Blile Staterment). _

(n or about January 5,201 apprrimaicty ¥ am, 2 witite ferade some
tiwough the rear sesnner, (Ses Filly Sutement). Grievart Knlckimever asked Marshal
it for the female attorney’s black purse, {See Silis Statonsent). Mershal Bl gave
Cmievent Knickmeyer the purse as the female Aliomey weHer. {Ses By Staferent),
Urievatd Knickmeyer bad Marsha! Biliz check through the putse then wawded fo sean it
sgaiin (Sec BHis Statementy. Madid Eilis “inoked at fhe moniter g did not cheerve
anyihing suspicions.” (See Biis Satement). Grisvant Knickmeyer wanted Mershal Bilig
o look through the purse again, {Sce Bitis statement}. Marshal Rliie did not observe amy
muspigions or banned items, {Sep Sifis Safemonty. (Grievent Xnickemever asked 5% 1 arshal
Ells was sure. (See Bitis Statement) Marshal Bilis stated “5t looks Sord o e and
replaced the removed Heuw back fnfo the famale stiospey's prse. {See Elfis Steemen),

2 Y



Ag Magsial Bilis rotumed her purse, he “observed hep o have & facial expression of
Rarassment” (Soe Bffts Stiement), Marahal Ellis apologized for the delay. (Ses Bilis
Satement). Ag she walked swmy, Grievant Enickmeyer foaned over and said “thar's the
hiteh that complained onune.” /Ses Hilis Staterment). Grievant Knickmeyer then 10l
WMarshsl Elhs that he “should walch his beck bacause Lt Muoody was sitting af the
Morthgats Supervisors™ Desk,” {Sew Tllis Siztenent).

Crievent Kaicleneyer alse fold Marshal Sis he was going to make coplus
ot the Jawvendt regarding 11 Moody und distribuge them wonnd the BRI {BeeBlis
Heternent).

O oy about Janvary 8, 20713, Marshal Slkis reportedt thess allepations of
misconduct 1 bis supervisery steff. He also prepared and submitted a written statemernt
(Ehe aforementioned cxcernts are taken from ssid shaternent),

~ Cnor abowt Femuary 14, 2033, Depuy Marshal Investigator Thotmas Newsome
| wa, ass;g;wd ko investigaie the allsgations,

i dem 16, 2013 Newsome loocked for srveillanee tares oF te incidents ot
sound nene, Howover, the Marshals Tivieion assignment lngs confrmed Marshal Fitke
and Grisvant Kndckmeyer worked o the alleged dates.

L or ahowt Mimch 6, 2013, Marshal 51 was mferviewsd and eonfimesd he
winte the afbtermantioned statement. He als Ploked Atmrney Amanda Litt out of pliieel
On or aheowt March 235, 2013, Imvestigating Marshal Newsome Intarviewsd
Atomzy Amamla LI Adomay Lidt confirmed emiering the Regiona! fustice Conter on
the daie in question. (See Litt hvferview). Altorney L indiented there v 1o legitimate
reason for hier purss to be scanmed wuitiple tmes, cmptied and searched by hand. (See
Litt Interview). Attorpey Litt staied her paree contained aex keys, wallet, cell phone and
pear. {See Latt Intervicwd, Attorney LI stated the repeated scanming and weerch of her
pusee was upsethiog, {Swe 13 imerview. Antotawy Litt folt hevessed and indlosted that
Grievant Xnickmeyer has a “serious vendetia” against et Secase 2 sorplaint che Slad

against him white she was smploved with the Disiriet Court, {See Lt Intervivw).
Aftorney Lift stated that Grivvant Kniclemever “scares ber” bt she did not repint fhe
incident to the Dhstrict Court becanse “she did not want o causs amymace hovos.” {Ses

Lt torview),
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On or about May 20, 251 3, Grievant Kaickmevor was ZHen & writtel reprimund
for “appearing™ 1o be asleen while oot was o sassion 0% Sepfember 18. 2012,

Un or abont June 7, 2063, Grisvam Enickmewer was interviewed by Investigating
Warshal Mowsome, B should he nosed 48 Dours prior (0 the intersdew Grisvant
Enickmeyer was provided a weitfen no tive of the investipation/interview and a cony of
NRS Chapter 289, Prosent, rgpresenting Grievant Ernickmeyer, was the Margial's
Asgocigtion President, Astihieny Vaope! and their Attomey Adem Levine, Oriavant
Anickrneyer conldn’t recal! whether f said “Tack (his place™ and sdid he “rpay have™
See Knickmeyer interview), Grisvant Keickimeyar said he wold have to deny seying
Brirector of Svourity was going t be Sred, but also noted he conldn’ recali becans it had
bezn 4o long, (See Kniaiﬁnﬂyﬁriﬁte:ﬂriew}, With regard io the statorments about L
Mooy, Grievars Krielmeyer again stated it g “Beey = ong” but alse said he “was
wondering i Ihvivedy} disclosed such o conviclion.” (See Knickmeyer interviews),
Griﬂvaﬁtiimdﬁneyer said he could I:tau ﬁséd ;}ré-.i;aﬁ;f; ‘:M hﬂ.ﬁéa_sﬁ."é n3e ihc; term
“throw him tader the Ins™ huy agrain he emviidet recal]. {¥es Rnickrever urterview),
Erievant Knichmeyer did admit stowing the civil mdprent BCHRE U Was 2 public record
Bt didn’t think be sajd b was poing 1o cistribute i1 (Ses Reackyrayer interview), With
regaed 5 the Atformey Litt incident gt the scarger, Grievant Knickmeyer couddn’t regeil
the socident bt dented thet be wonld Bave dons thet. He suid he mey have mantioned
Lait Slet & complaint acainst him bet didn's think ke called her 2 “hitch.” (e
iuekmeyer interview),

Uhe or shoud July 31, 2013, Internad A™¥5irs vestizaior Thomas Newsome
prepared an Eighth fudictal Disaier Court Marshals Divising In rernal Affairs Complaing
Iavegtigation Report setting forih the allegations againgt Grisvant Kiickmeyer. The
Report elleged Grievant Kuiekmeyer violased the itlowtag Eighth Judicial Distiot Conart
Mezshals Division pollcies and proctdures:

10800 Oath of Office

£82.00 Law Enfarcement Code of Rikizs

16301 Visiau

103052 Valaes

1.03.03 hission

e



1.03.04 Couls

4.05.00 Entry Boveending Procodurss

508,00 Daty Pesition — RIC

FZ00.80 Code of Condael

F2.00.00 Standards of Conduet

| 328200 Probibitive Conduct While on Bty

The Report oiso noled that Grievan; Knickmeyer viciawd the Model Clode of Conduct fie
fudictal Bmployess in the Btate of Mevada, spacifivaliv:

Canon | — A& fudicial smplayes shall wphold the integrity snd
independance of the ndiviary sud of the fudicial arnplovee’s ofifos;
Canon 2 - A Judicial empdoves shalt svoid mprooriety and the
appetrance of improprioty in al scvities;

Canon 3 - A Judichi employes shall sdhere o spprapeiate standards
in performing e duties of office,

In setiing forth theeifewntions, Investigating Muvshal Newsome divided fw allegations

1ot 7 allegations of conduct unbucoming en cmploves,

Rased upon the aforementiongd .aifegaii&ns, Crievent Knickaneyer was

recommended for tepnination,
 Onor sbout Outober 23, 2413, Grlevans Kaickmevsr was nincod an
adrminisitarive lepve pending fermination.

On or about Movember 7, 2013, 2 Steg | Pre-Tenninaiion meating was hild
Freseat gt the meeting were Grievan! Xniskmever; Homan Resourcas Manzager Bdvnd
May; Seconty Director Robert Benneil Tntermal Aftsirs Invesipaior Thomas Newsome;
Depuly Marsha! Antheny Vogeh, Atiorey Adam Levine and Meisg De La Tgrra, Py,
Special Hearings Master for the Biohth: Judicial Disitet Cour

ISSER

The isgus at the Step | Pro-Termination mestiny is whether there i3 Just caose for

Lrievent Knickmeyes™s temination.

The Clark Couety Courts Marshal’s Division Poliey agd Frocedure Frigmual,
1U200- LAW ENFORCERIENT CODE OF EVRHCS, specifically states:

AS A LAW ENFORCEMENT OFFICER, my fundumentai duiy
5 iz serve mankind; 16 safeguscd Hves and property: i protect the

A



HmGCunt apUinst decopiion, the woeak against opmession o

wmthnidation, snd the peacaful spainsi vielenve or disorder

afid te respect the Constiiutional Hols of off men and
wirrrerr io Bherty, eguality, ana jastice,

£ WILL keep myy private life wasuilied as an example to all
mgkvtein ooutageously calm in the Face of danger, scom or
ridicute; develop seifrestraing, and be nonstansty mindfial of

the wetfrre of othery, Honest in thought and deed in both my
personal and officiad lite, ¥ will be exvemplnry in obeying the
s of the lund ard the regrelztions of sty Dopariment,
Whatever {ses or hoar of o confidential natere or that is confided
to me inmry oificial capacity will be ever seoret soless revelation
is nocessary At the performance of my duly.

I wili mover got offfciousty or perasii my personai faelfing, proisdices,
amiigesitias ar friendships i infiwence my decisieans. With a0
compromise for orims and with releniicss prosecution of cromiinads,

1 will enforce the lgw comrfeowsly avud approvriciely withoat foar

“oF favor, mulice or i will, never-epmploving wenscessary force or

viglenoe and newer aocepting gratmities. | {COCMD Foliey and
Procecae Masusl, §01.00 cmphusis added)

Clark County Cowrls Marshal's Pivisien Policy and Procedure Mamsa! 1.53.01-

VISION, specifically states: The vision of fhe Clark County Courts marshal's Divigion is
to provide the best public sefsty and serviee Iz pustneeship with owr cothmunity. {COMD
Poliey ad Procedurs Mansal, 14380

Chark County Couts Marshal’s Division Policy and Procedine Marual 103 02.

VALUES, specificaily states: The vataes of fhe Clark County Cows marshal’s Division

A5

- Teammwork

- Regpect far pooplc

- Lniy

- Serving the public

- Togethsr reducing ah unsal sinteaphers

The novonyet “THUETT (2 the guidiog priocipal for cach und evary
camploves,

The values are sepporied by behaviers, demonstraied by the
actions of comployess, 2 ey Yve these valnes, Al gooloyees
are expeeled fo ropresent she vahes of the division wihife in #he
workpiuce i sy,

20



Clark Counly Clourts Marshd's Lirvision Policy and Procedime Mapusi
L0303 - MISSION, spesifically siates;

The Mission of the Clark Coiwty Courts Marshal Division
5 i protect and to sprve the dudisiary and the Public by
CRTHIIE B AU errvironment ot 2l Clavi: County court
facilitics, Al erders of the cour shat] be served and
entoreed with a commitment 1o Providig those servicss
in e mosl efficient, coprtecies and cost-AYestive rummer,

Clak County Courts Marshal’s Division Policy and Proccdins Manast
PR STANDARDE OF CONDLICTY, speariicaliy states:

Ihe [nllowing shall bs grounds for Giseiptinery agtion,
including discharge. The tollowing shall alse comstione
cause a8 raferred to batow | . Cme shall tncinde, but 1ot
Dz dmnied o, any of the following: . . . & Conduct
andycanting an smplayee,

Clark County Courts Marshal™s Division Policy and Proceduss Mamsaj
20200 PROHIBITIVE CONDUCT WEILE ON DUTY snecifioaily staes:

Claek Connty Cowrts mvsshal’s Division mznees will

act i & prefessionsl manoer ot 21 times while g duty.

‘The Bupervising Marshal witl ensore thet nanhers gre

wmtting forth a positive and srofessional anags of the

Ditvssion ol afl times while assisting the wublic

The Model Code of Conduet for Rudiciz Empiovess in thin Ste of
Meveda, Canon requirns 7 judicial renpityee 1 nphold thy Inigprily and
independence of the udiclary and the empioyes’s Offise {See Canon 1),
Capok 2 regurives judicfal emplovens to avoid improprety aad the aopvarance of
such {Ser Canos 2); and Canop 3 requines Sudicial Emplovess 1o adhae to

approprate standards in porfommiog the duties of offce, {See Canon 3.

by iooking ot the selfons of Srjevent Bnickmuyer on fuasary 7, 2013, 3 is clear
that Ids sciions were those pobeeoming of am officer. ¢ See Cink County Comts
Ifarshai's Division Poliey and Procedore Mamua! 17.00 60 - STANDARDS OF
CONDUCT). Mot only was he “hrate,” ha used profanity and went on essentaily & trade
wirile on daty and in oniform. Elmsat that [z is voder ivestigation Swhich should he

coavfidential in and of el and betievivg he will be fired, ke ielis 1 &low officer thal he

X



can’t staind thelr superior, 11, Mioody. Hezays he will thoow Mim under the bus aud he
has “falsifisd” docements sod that the Security [irector will alss be fired, He evan £oes
50 far a5 10 saty, “F%* this place.™ This is ot 2 show of sell-restmint, { Sse Chark
Cowmty Courts Marshal’s Bivision Polley and Procedure Murma! LO290 « LaWw
ENFORCEMENT CODE OF GTHICE)Y He isa't being an exemplary individual. {Sea
bk County Cowrls Marshal’s Division Pudtoy and Procedurs Mamual 12,0190
STANDARDS OF CONDUCT and Mode! Cods of Conduct for Judictal Brployers
Canen 1). And be is withowt 5 dowb alloy wing his personal feslings determine his
actions. £5eg Ciark Cosnty Courts Marshai®s Division Policy snd Vrosedure Manua
L200 - LAW ENFORCEMENT CODE OF ETHICS).

Cirievant's counsel svpies that while the profipiy may warrant action, it doesn '
warrdnt tesmination. He alse arpuss that the statemonts about Tt L Moody sad showing
e ohvid udment i 5 “matter ol public coneers™ and is wonstitstionatly mrotocied, Thie
 hearisg master disagroos,

in order for these stavervents and actions o ba protected, Orlewin! nnst shog that
the: stalements sre constitations iy protcted. Gilistte v Dielmore, 86 F 26 1194, 1357
(9" Cir. 198G And the speech will notbe protected unless # “subsiantially involved
napiiers of public convern.™ MeKinley v, Cinv of Baoy, 705 F.2d 1310, 114 9% Oy, 1983y

For his statementafactinns be considered “public concern™ $hey seust relate to "any matser

of political, social, or other conver: o the comomunity.” Conniek v Myers 441 178, 138,
15 500 & 1699, Furthermore, “whether an mnpicvee's speach addresses a matier of
prublic voncern must be determingd by fhe comyent, fore, snd contexi of a given
watement, as reveasled by the whole record. " i P47-48, 103 801 42 1650, the
smnpayes’s motivaton and i chosen andianee are T the many fsclors 4 he
congidered In light of the public’s fxiorest in the subtfect matier of the speeeh. Havekost
¥ Alnited State Dep’t of Mavy, 925 F.26356 318 9% O (991 {quoting Bern v, ey,
54 F 24 238, 243 (7" Cir, 1988).

In lpoking at the context of (revant Kalekenever's statements, we mnst firet pote
et be is “irate” as reported by Mumshal Bt He is teiling his fellow officer thes be

shonid just quit buonuse be is going o be Bred for a complaint. He finther navs thiat the

Director of Security will be fived, bt gives po bosis, e 5aYs e can’t stand his superior
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Li. Moody, but doesn 't give any Sasis other than he must hawe falsified his appHontion,
He doean’ give proof of 2 falsifed apphication but inztead shows a civi! indginent io his
fetiow officer staling thas he will theow 1e. Moody mnder the bus. His statements as not
mpde (0 Femnan resmirces o7 administation or ay part of a debate but out of snger because
Orievant Knidsmeyer believas fhey are "ot 1o gat” him. These ave not the stitements o7 a
pevson atietopting 0 bring forth & matter of public poncern. Istead ey ars a vindictive
avtack fron & pessen who feels ke is being tarectsd for lerminaiion. Even mare disturbing
16 that the Urdevmn 5 an offoer. e i shigrgod with e duty of pIoieciing the pubiic
entering the courthouse, (See Chak Comty Courts Marshals Divisien Folicy and
Frocedure Maswal 102,02 ~ VALUES: Olark County Conrts Marshal’s Divigon Polioy
ang Precesdure Mumnal [03.63 -~ MISEION). Instead af Bringing forth a {egitimate
grizvanes io superiors, heis easentislly asking and tryving {0 show that his supering should
not be tiusted, This is of major cossern In tat should 2 Sectity breach goour in the
courtionse, these efficers must work topether to ensure everyens’s sufety inclading thelr
awn, (Ses Uhatk County Curts Marshal’s Division Pofisy and Procecine Masqal L5302
-~ YALUES). However, Grievant Knickmover is feiting # folfow officer that thewr
superiory are Hars and witl be fired, Creeting this mintrut in elfow offivers doas pot
Criate the ferling of irust 2ad conid hive u detriments) mpact on wurkivg refationshins
and therefie safoty & the comthouse, (See Olark Connty Cuimis Marshal's Division
Polioy and Procedure Manval 103,02 ~ VALUES). These are not the frps of sudemonls
i the law looks to protoct in promoting free spacch,

However, even if we assume thai Chricvant Knickmeyer's statoments e protected
free spench, the brden would then shift o the Eighth Judicta! Divrict Court io show ihar
s legitimate adorinistrative interssts ouiwoigh the Fist Amendment asrest n

B8 506 1731, 1734, 17 the BIDC shows that the speech 5 severely damnaged offine
Barmony and working relationsiips that the adninisiretion’s migrest in promoting an
sffeetive workplaoe outweighs Raickmeyer's First Amendrment riohss Hyiand v,
Wendar, 572 F2d at [ 139 “The mere tizhily the Firgt Amendment emmbraces the stach
ths moré vigorans a showing of disruption mmst be made” i, In the tngiant matter, as

nated above the spuech does not apnear o be preiected Tas 37 5o, the embirace wouid he



loose. Nenetheless, a showing of interforence and disrugtion sin be shown, Based e
the function of The Marshal’s Tivision in the courlhouse, wamwerk, repect gud umty of
the Marshals iz of the utmast ] npGriance, (See Clark County Courts Marghal®s Divigion
Policy sed Procedure Manual 1,81 .00 81 U3} The Mawhals are churged with o SLstiring
a safe envivonment at the court fasili Ges. f8es Clark County Couts Mardal’s Division
Foliny and Procedure Manunt 1,039,053 — Mission). The type of statements mads by
Urlevant Eoickmeyer are evidence of 2 defrimental kmpact on Bis werkis g '-elﬁtzthxp
with Lt. Moody as wedl as Director of Seeurity Besnet, his direct supervisars, He i)
saying he will throw L1, Moody under the bus and Bengett will be fred. Thete s be oo
hope, based ok those sistements, fhat Knickmever wifl foilow Hioiy lead andfor arders at 2
tiere of ssouriy bieach. Dty his sasigrment of Jarsary 7, 5313, ke isty be “‘.{&dﬂﬂiﬁg
a5 yasafe stwosphere” and instead he is saping “F*** thig place” FHow cap sither |
ﬂdm;ms{mi;m of the public fes! confidens thut hts b5 Providing the best public safaty. dm‘*
service.” (See Clark County Courls Marshal's bis vision Poley aud Procednre ?J‘amsa&
103,01 - VISION] with stefements of fhar aptuwre? It can’f, Ts fact, the gouls ofthe
Marshat®s Departent are whelly indermined by Knickmeyar's staiements, _
Admizistzation. she public, and the whoke Rogional Tustice Canter are looking to Grievan:
Keieemeyer and his eolleagues 1o keep them safe when they enter, The safety of a!l is
mut in denger when Crievan: Knickmeyer displays sn atfitude of divtoust of kg 3upemgm,
& desnes 1o “fow ther under the bus” and a complete lack of commitment & pwéiﬁeé
safety cvidenced By his words,
Um Janpary 8, 2013, Grievan Kaickneyer roes even fiher in SORVRILNG acts
wnbscoming an officer. While ut the Nowth Uats, Urisvent Knickmeyer reuires the ze.
s¢an atd physical cheok of a female sitorney's purse hecouse she wag the “bitch that
complained o0 him. Dioputy Marshal Biie looke ai the suese noting that & looks g{wd
but then Grievent Knickmeyer insists on cheridur & fluther harassing the ghornes whs:«
b complained against him, He oven teams over to Marsha! Bilis 28erwards and fotes.
that she’s the one the cemplained. Crievant Katekmeyer then teils Bllis to bo carehyl _
becsuse L Boody is at the supervisors’ desk. Even thouph Ellis befievas he has doas
pothing wrong, it gives us Anther msiaht o Orisvant Rmckmeyer's hefief Qe muat
helieve Jwe iy dolng wromg if he s concerned ahout T i Mosty’s presence, { Sae.uéam
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Coupty Cours Marshal’s [Hvision Policy and Procedure Marmal 12.52.00 -
PROFIBITIVE CONDUCT WHILE ON DUTYL Hhe didn't belinve he wag doing
anything wieng then why would ke tel! Mearshal Ellis to mealoh his batk, MNatonly ishe
forcing Marshal Bilis’ conperation wrengdoing, be s harassing and violating the righte -
of & female atorney clearty as roeteliation for hey sarlior aomplaint. In viekdion of his
Gath of Office and Code of Bthiss he i subieating her o an additionai nearch sven
theugh he has beon told nothing is suspicious. {8ise see Madel Cods of Conduet for
fudicial Employees, Canon Z and Canon 3G, The auneney, Ms. Lit, hersolf falr
harasscd and later exprossed hor foar of Grievany Keckmeyer. Pessons ertering the
wirihouse should fael sooure not teemened and fearful of the vary persond given the
duy ke protect thew, (See Clark County Courts Marshal's Division Polivy and Procodine
hfamaal 163 03 — MISSIONY. This is # prave violation of his dutiss 1o o Marshal,

Crievant’s conssal, in & hypetbetical, srgues that i was Knfckmeyer's duty to re-
cheok the purse iThe had concenis. Howuver, there Is shecluttly no evidenes that
Grievant Kaickmever had @iy concerns. In fagt, the ovidence is o the conteary. The
evidenced adduced is that this unconstitutions) bebavior was setaliation for a complamt
This is unaceepiable bebavior thar shewdd not aud canpot be folerated By a faw
gnforeameitt division.

1hese vielnlions, in and of tenwelves, aee quiio serfous. B ey don’t stmd
stone. Inmaking the recommendation of temminating, Investipalon Wowsome nowed 4
Written Repvimand issued May 20, 7013, & twenty (21 day stwpension for inanproprisic
behawior - EEO velated, Juiy 14, 2003, qnd 2 dwee day suspension for inappropriare
besavior, BH0 retnied, Jaly 17, 1997 o well se g 2512 finding of “miscendnat that 1 left
anchenked cowld rsu to the loved of tolawfis! conduct ™ (See Adiministrative Leave
Pending Termirafion, pape 2). Forthermors, duving the Pra-Termination miesHng,
Uaievant Kndekmeyer, 4idn't see ane of lis prior substantiaied infaction: as WIS -
doing, but instead noted he was “taklng o for the team ® That statemens docsn 'l
wridence an acknowledgement al he has commited rrors and I iy time w chan e, ie
there will be & modification of behavior Insteas il ives ons consars (hat mapTroptaie

ane untawhi condut will happen s the fuors, As noled by fhe administation, they
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camot be placed In 2 situation of waiting “to see if anyone else is going to fife 3

commaint”

CONCLUSION
Based upan the aftremarstioned, 1 do nd thes allegations 1-0 aro substantiated
Abagrtion 7 is not pled with specificity and therefors is msubsisntiated. However, based

upsn abiegations 146, 1 horeby find the recommendation for termination UPHELD

OR

bielisa D Lo Daza, Bog
Snccizl Hearinps bMastor
Eighik Fudiclal Diswigt Cour







_ ﬁaﬁiéiﬁn Gh Btep Z: Lounty Manager Response
Re: Thomas Knickmeyer

On February 5, 2014, sursient to Astich i3, E@Qﬂ 2 of tha ﬁ.ﬂﬂﬁ“ 2 Biop 2 meeting was
sanducted ir an eforl 1o resolve the orievance ﬁﬁéd by Thomas Knickmeyver regarding his termingtion,
The recommendation fo taiminate My, Knickmeyer was upheid a5 a result of the Sten 1 Pree
Termination meeting held on November 7, 2013, Speciat Hearing Master for the Fighth indicial District
Court, Metisa De Ly Garza, prosided over this ingeting and subsequently prapared 5 written dacision

uphalding the recommendation to terminats Grievant Knickmeyer. On or about Noversber 13, 2413,

© the Court Chief Executive Officer Stave Grlerson adtipted the findings and recommendations of Spock!

Hearing Masier Do L2 Garza. Prom there, the Griovany appaoated the dadisian, 1esulting in the Steg §

mizetheg. .

Prasant ot the Sﬁi&p Z meeling conducisd om February 5 2074, were Grievany Knickmmvar
uman flesourcas Morapger Sowarg fay; Securly Dsrecior Robert Bepnats: ivternal A%sis Itvesiizatar
Thomas Newsoms; St Counsel for Eighth Judicial Distict Court Andres Mioses; LCDMA President
ﬁti’iﬁ'l{.m}’ vogelh CCOMA Vice Prasident William Carnpbel; CCOMA counsel Adam Lewine, and anysell ac
.‘:he designes of the Sighih Judiciai District Lowrt, Cine purpose of the Step 7 mesting was to give both
sices the opportunity to mee! and resglve their differncas, for G%Ewan*t Knickimeyar, this would
necessariy mean the Wposition of reasonable dgiscipfing short of termination. Since 2 ragnfitien fizs
not been reachad, §omust now determine whsther temuinating Srievant Knickmever, withou: Hrst
imposing prograssive discipline, was reasonable or, aiternatively, if the recomrendatios should be

reversed 2nd some lesser form of diseipline imposed,



A more Rally explained bedow, ! affirn the dacision o terminate Grisvant ¥nickmgyer, !
neprporste the Brdings matie by Sperniat Haaring BMaster De Lz Garza, and supplement them as est

forth hereln,

The appiicable section of the District Court Marehat Divislon's Manual, which provides the basis

for ey denision, 13 CRAD 120005, This sef:timfz states 25 foilows:

"17.80.05 isCIPLINE AND PRIOR OFFENSES

The Court and Division sre committed 0 uiilizing discipifnary actions a5 3 moans o change ang
cofrect behavior. The Court and Division will normally apply disdpline progressively, however,
bosed on the severity of she violation aedfor the wtaiiy of the incldent. there will be times
when non-nroprascive dissipline, un to termination, mav be warranted and Implemented,”
{Emphasis added], '

Aithough CCOMA sounsel suggested that this brovision i resarved for egragicus behavior, such
as thefy, | do not find this persuashve. The nlain reading of the provision does not mit the Abiity 19
termnlnate without progressive discipline o certain types of aors Rather, # is a fakly sxpansive

provisian, and one that was agresd to by both Menagement and the hiarshalg,

As a resull of the Step 2 meedng § conzitdored whether the Jevel of discipline imposat an
Grievgnt Knickmever — termination — was reasonable upder fhe “totatity of the incident” standard that

parmit: terminaticn withou! progressive discipline, See DUMD 120008,



The “{otality of the incidpne” that tconsidered in Stea 7, was Orievans Rickmeyer's candust nn
sanugsy 8 2013, while werking a5 an Admipistoative Marshall &t the North Sate Security pntrance of

the Reglonat fustica Center.® 15 conduct inciudad the follawing:

1. Making napproodiate and unprofessional comments regarding his cmpioymant and hig
supandso], L Stoven . Mioady, iInciuding that he was going to “throw Lt Meody under the

bus™

2. Showing at least ane ca-workar g copy of 7 aivit favesult, involving (1 #ocdy during bis

previousemploymant, that was downlcaded on his cell phone

Lad

Tuiting af Jeast one so-worker that he was gaing fo distribute o copy of the ol igwsul

arount the Regional Justice Centen; atd,

% Directing a co-worker to unnecassasily and inappropriately saarch and resean remale

fawyer’s purse: the same woman who had peeviously “compiained on” kim,

These four acls, when considersd in thelr totality, consiiturs cufficiant rendict under DOMD
120005, to warrant termination withount first imoosipg Progressive dsrinline Speaal Hearing Mastor
Ue La Qarza's degisisn from the Steg & Pre-Termination Meeling iz detalfed and Rally supports
termenation without proprossive discipling. [t should Se noted that the factuai record developed fropm

the Ster 1 meating wasn'y seriously dispitad during the Step 2 fmeating. During the Siep 2 mieating,

* rimvant wrdckmieyer engaged i conduc warrasting datitiing on stvers! cecodons BRfOTE SBnnaty B, 2012 YhEs | afim
e Spedsl Hearlng Mastar Die 1a Eerm’s Snclings tn s regard, the condue et | belleve indepandenty uphckds e
Termina thon witaut progrevadve dlsclphine arsurred an fan ary & i,

o,



aticitional Bsues were ralied. These jssuas ace addressed below In andar to supplement the Sten

Hroceedings.

First, white the Grisvan®'s conmmants regarding UL Moody may Rave bean “protecied speech”
under cartain grcumstances, ks nfiehy they ware pmteﬁed'!n thic cage. The caso Iaw provided by
CLOMA counsel at the Siep 2 meeting can either he distimpuished or is supportive of the Tisieict
Court's position. | agree with Mr. Levice that “exposure of ﬂ%’ﬁﬂf?ﬁf miscongct especially within the
pofice department !Eﬁﬁﬁﬁmi'i‘f of great consacuence o the pubic” Ouhlis v Rodriguez, 2013 Wi,
HR37534 {CA08 (CaL], a1 page 9 But this is not the sase here, it foody's past conduct during his
previots smoloyment that resufted in o civil fawsyit, gogs pot constitute the type of COTFUEion
wﬁtempfétad by Duhlin, which if revealed would be "protected speech.” Further, 2 was only after the
sverts of fanuary [E; 2018, invelying the Grievart, that he repariad ks concemns sbout i1, Meady to My
Riay in letters duted lamuary 10, 2075 and darmmry 14, 103 {sic}’. Bertize the Sri&van’f‘s Commants
about i1, Moody were mads to Marshali £, 5 "co-werker®, during Business bewrs on Jnnuary B, 013,
they were likely made to underming his supervisar's authority In the eyes of bis soaworker raihier than
to share his krowledge for the gubiic" s benefit. See a.g., Johnson v. Adidtnomeh Coumy, 48 F.3d 420,
425 (@™ Cir. 1995}, ansther case provided at the Step Z mevtiag by CUDMA rounsal | coagiede that
the Grevant’s stelesents concerming Lt Woody do not constiiute “protectad speach™ under sither
Dohfia or johnson, i the Grisvant had erely mentioned 11, Moody's civi iswstl, without further

undermining his supervisor's authority, losser discipline may bave been considersed or not =en

b aranid pote that b the past Discowery sherad offlcs space with the Msrchals an e Eifth Floor of the faghal Justion
Lenter. in the lamusary 10, 2023, leiter prepured by the Sriovan: 1o e M2y thers gre certain allepatinns invaling Lt
fRoally thay prperiedly aomeread on the Fiith Floor around 0545 hours, A3 vy dass tisnaly start botween DRG0 sed 0N
do nut Fave sy nowiedpe regurding these sliesstions, nor howe | heen priey it sk sliegations. Wy first Smovdedss of
fese altegations came as @ resolt of reviewdiog Grlevarnt Enickemever's correspondence in cosjunchion Wi the Hen oo

imeEtng, within the fast monih,
4 | \? ?



