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RSPN .
STEVEN B. WOLFSON Q%" 3 gﬂ .
Clark County District Attorney )

Nevada Bal' #001565 CLERK OF THE COURT

RYAN J. MACDONALD
Deputy District Attorney
Nevada Bar #012615

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702> 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Y8- CASE NO: (C-12-284106-1

GLENN DOOLIN, C XXV
aka Glenn Miller Doolin, #1990096 DEPTNO:

Defendant,

STATE’S RESPONSE TO DEFENDANT’S PRO PER MOTION
FOR MODIFICATION OF SENTENCE

DATE OF HEARING: FEBRIUJARY 9, 2015
TIME OF HEARING: 9:00 AM

- COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through RYAN J. MACDONALD, Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Pro Per Motion for
Modification of Sentence.

This response is made and based upon all the papers and pleadings on file he}'ein, the
attached points and authorities in support bereof; and oral argument at the time of hearing, if
deemed necessary by this Honorable Cour;c.

i
"
i
H

WI2OI2RW093 2T ZF09527-REPN-(DOOLIN_ GLENN)-001.DOCX
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On June 18, 2012, GLENN DOOLIN, aka Glenn Miller Doolin (hereinafter

“Defendant™) was charged by way of Criminal Complaint with: COUNT 1 — Grand Larceny
Auto (Category C Felony — NRS 205.228.2) and COUNT 2 — Possession of Burglary Tools
{Gross Misdemeanor — NRS 205.080). On September 17, 2012, pursuant to negotiations, an
Information was filed charging Defendant with COUNT 1 — Grand Larceny Auto. On
November 6, 2012, an Amended Information was filed charging Defendant with: COUNT 1
— Grand Larceny Auto and COUNT 2 — Possession of Burglary Tools. Defendant pleaded not
guilty to the charges in the Amended Information that ;‘»ame day. On December 3, 2012,
Defendant notified the court that the matter was resolved. The jury trial date was vacated and
the case was set for a status check regarding negotiations. |

On January 9, 2013, Defendant pleaded guilty to the charges in the Amended
Information and the Guilty Plea Agreement was filed in open court. Defendant was sentenced
on April 10, 2013, under the small habitual criminal statute as follows: COUNT | - a
minimum of SIXTY (60} MONTHS and a maximum of ONE HUNDRED FIFTY (150)
MONTHS to run consecutive with Case Numbers C2836835 and C262611, and as to COUNT
2 - TWELVE (12) MONTHS to run consecutive with COUNT 1, ZERO (0) DAYS credit for
time served. The Judgment of Conviction was filed on April 26, 2013.

On January 30, 2015, Defendant filed a Motion for Modification of_ Sentence. The
State’é response is as follows. ’

ARGUMENT

L. I)EFENDANT’(S) CLAIMS ARE NOT COGNIZABLE IN A MOTION FOR
MODIFICATION OF SENTENCE

Defendant requests a modification of his sentence because: 1) he has a drug addiction,
2) the sentencing judge could have sentenced Defendant to drug court, 3) incffective assistance

of plea counsel, and 4) Defendant would not have pleaded guilty if he was told about the

2

R l2F‘\095‘-.27\i2F09527—RSPN-['DOOLIN_{3LENN-‘}—OU i.DOCX
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possibility of being sentenced as a small habitual criminal. None of these claims entitle
Defendant to a modification of his sentence.

In general, a district court lacks jurisdiction to modify a sentence once the defendant
has started serving it. Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 1373 (1992),
overruled on other grounds by Harris v. State, 130 Nev. ., | 329 P.3d 619, 627-28

(2014). However, a district court does have inherent authority to correct, vacate or modify a
sentence where the defendant can demonstrate both: 1} that the District Court actually
sentenced the defendant based upon a materially untrue assumption, which worked to the
defendant’s extreme detriment; and 2) the mistake was sufficient to rise to the level of a Due

Process violation. Edwards v. State, 112 Nev. 704, 707, 918 P.2d 321, 324 {1996); see also

Passanisi, 108 Nev. at 322, 831 P.2d at 1373. Not every mistake or error during sentencing

gives rise to a Due Process violation. State v. District Court, 100 Nev. 90, 97, 677 P.2d 1044,
1048 (1984). The Nevada Supreme Court has emphasized that a “motion to modify a sentence
is Iimited in scope to sentences based on mistaken assumptions about a defendant’s criminal
record which work to the extreme detriment of the defendaﬁt.” Edwards, 112 Nev. at 708, 918
P.2d at 325.

None of Defendant’s claims are mistakes of fact about his criminal record. His
acceptance of his drug addiction and hope for rehabilitation are not facts relevant to a
modification of a sentence. Defendant’s claims of ineffective assistance of counsel and any
confusion regarding his Guilty Plea Agreement are not cognizable in a motion for a
modification of sentence. Additionally, Defendant received the sentence that he bargained for
in his Guilty Plca Agrcement. His sentence was due to negotiations. Defendant’s Motion for
Modification of Sentence should be dented.

1
1
1
x‘/
/"

3
W01 20952 2F05527-REPN-(DODLIN_ GLENN)-001 DOCX
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CONCLUSION

Based on the foregoing, the State requests the court DENY Defendant’s Motion for

Modification of Sentence.

DATEID this 6th day of February, 2015,

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #

BY

fir!
RYAN J. MAUDONALD ¢

Deputy District Attorney
Nevada Bar #012615

CERTIFICATL OF MAILING

I hereby certify that service of the above and foregoing was made this 6th day of

February, 20135, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

GLENN DOOLIN,

aka Glenn Miller Doolin  #1023173
SOUTHERN DESERT CORRECTIONAL CENTER
P.O. BOX 208
INDIAN SPRINGS, NEVADA 89070-0208

BY

GC/RM/tj/M-1
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DISTRICT COURT
CLARK COUNTY, NEVADA
sLenn"DooliN, )
?@'ﬂ}’w NER,
BlatrfT, ;
vs. ; Case No. ¢ 12-J¥3/0%
BRIAN S, LILLIAMS- wARDER ; Dept. No. XXV
Befendant, ; Doclket
“Bes Porne TS )
ORDER
Upon reading the motion of defendant, G ¢ N \DootIN . requzsting
withdrawal of counsel, F?\Ew RSNeS . Esq., of the Clark counnv Public

Defender’s Office, and Good Cause Appearing,

IT IS HEREBY ORDERED that defendant’s Motion for Withdrawal of Counse! is
GRANTED.
l-.T IS HEREBY FURTHER ORDEII:IED that Ccunsel deliver to defendant at his address,

all documents, papers, pleadings, discovery and any other tangible propery in the abos2-entitizd

case.

DATED and DONE this day of .20

DISTRICT COURT JUDGE

N
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CERTFICATE OF SERYICE BY MAILING

D Clane O . Dieoled hereby certify, pursuant to NRCP 5(b), that on this T
day ofm__, 20)4 , 1 mailed a true and correct copy of the foregoing, “ ABTion TH

LITTR DRAWAL 08 Coungd, ”
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:
ok Lo PO,
SRiol
TN
CCFILE
DATED: this Ebhday of detmBeR , 2019 .
LT T S R I3
LN vy
/In Propna Personam
'Post Office Bex 208.S.D.C.C.
ndi in v 890
IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding MDTlC-?Q

YJO LOTTRDRAAG Poansel,

(Title of Document)

filed in District Court Case number _C 1~ 1R Y1040

h:1 Does not contain the sociat security numbe-r of any person.
-OR-
L] Contains the social security number of a person as required by:

A. A specific state or federal law, to Wit:

(State specific law)
-o'-

B. For the administration of a pubtic program or for an applicaticn
far a federal or state grant.

e oS Ned I&\‘ng\
te

Sighature

hCEnns O e )

Print Name

/I')RD NS

Titte
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Petitionerfin Propia Persona . . ’
Post QOffice Box 2C8, SDCC Elactronically Filed
Indian Springs, Nevada 89070 12/111/2015 11:45:40 AM

“ Han + gg&w

IN THE £xentH_ JUDICIAL DISTRICT COURT SHERK OF THE COURT
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF CLaRk
GLenn Doolin,
Peutionca. %
e ]
Vs, f; Case No. Cla-21%10b
" PR AR LIULLIRAS~ W ARDEN ; Dept. No. Y YV
%Smi'. ); Deocket
3 1 INSE

Date of Hearing: -/ 4/10
Time of Hearing: ° am
‘ORAL ARGUMENT REQUESTED, Yes___ No VvV ~
COMES NOW, Defendant, GLENN DooL )N _ proceeding in proper

19 n person, moves this Honorable Court for an ORDER Granting him permission to withdraw his

20

v =3
b
- w13 =2

~ QINIFIY,

L

present counsel of record in the proceeding action, namely,

’P\Es\m AOmnsS

This Motion is made and based on all papers and pleadings on file with the Clerk of the Court

which are hereby incorporated by this reference, the Points and Authorities herein, and attached
Affidavit of Defendant,

DATED: this &N day of Decemper . 2045 .
BY: Moo Dordin . ¥

: SVQRIN
Defendant In Propria Personam
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POINTS AND AUTHORITIE
The Nevada Revised Statute 7.055(1), which deals with the duty of a discharged attorney, states:

[a—

“An attomey who has been discharged by his client shall, upon demand and payment of the fee due from
the client , immediately deliver to the client all papers, documents, pleadings and items of tangible property
which belong to or were prepared for that client.”

x As can be seen in this case, the defendant does not owe any fees, in fact, they, meaning counsel(s)
Tf record, were appoainted by the Court to represent the defendant, who was an indigem, in Case

Number, CJa- A9 Y to4 in Department Na. Y, y .

N.R.S. 7.055(2) gives this Court the power to Order the Attorney(s) of record to produce and

L~ - R T T A o

Tcliver to the defendant in his'her possession, which states:

10 | “A client who, after demand therefore and payment of the fee due from him, do¢s not receive from his
discharged afrorney all papers, documents, pieadings and items of tangible personal property may, by
11 a motion filed after at least 5 days’ notice to the attorney, obtain an order for the production of his papers,

[ Documents, pleadings and other property.”
12

13 || Innumerous cases throughout this great land, the courts have held attorneys to a high degree of

14 rrufessionnl responsibility and integrity. This carried from the time of hiring to and through the

15 gttorney’s termination of employment.

16 | Supreme Court Rule 173 states quite clear that a withdrawn attorney owes his former client a

17 1. . .prompt accounting of all his client’s. . . .property in his possession.” This is echoed in Canon 2 of
18 fhe Code of Professional Responsibility of the American Bar Association, which states in pertinent

19 part EC 2-32: “A lawyer should protect the welfare of his client by . . . delivering to the client all

20 Ppapers and property to which the client is entitled.” Again in Disciplinary Rule 2-1 LO{AX2) of the

21 mBA, this is brought out that a withdrawn attorney must deliver to the client all papers an comply with

22 gpplicable laws on the subject.

23§ Inthe cases of In Re Yount, 93 Ariz. 332, 380 P.2d 780 (1963) and State v Alvey, 215 Kan. 460,
23 H.’M P.2d 747 (1974), both of which deait with a factual situation tnvolving a withdrawn aftorney

25 yefusing to deliver 10 a former client his documents after being requested to do so by the client. The
26 gourt in Yount, supra, ordered the attorney disbarred while in Alvey, supra, the caurt had the attorney

27 tensored.
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19

While not the intention of the Defendant in this casc to have the attorney disharred, these cases do
how a pattern in the court in considering the refusal to deliver to a former client all his documents
nd property after being requested to do so, a serious infraction of the law and of professional ethics,
ee, [n Re Sullivan, 212 Kan. 233, 510 P.2d 1199 (1973). |

In summary, this court has jurisdiction through NRS 7.055 to Order the attorney(s) to produce and
eliver to the Defendant all decuments and personal property in his/their possession belonging to him
r prepared for him. The Defendant has fulfilled his obligations in trying to obtain the papers. The
ttomey(s) is in discord with Cannon 2 of the Code of Professicnal responsibility and the Nevada

ypreme Court Rules 173, 176 and 203,

DATED: this 6 day of ORteMBea 20 15,

BY: 3N : ' 1113

) LeY
Defendant/In Propria Personam
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STATE OF NEYADA

COQUNTY OF CLARK

AFFIDAVIT OF : GLE piv sDoo LTa

)
)
)

83

TO WHCM IT MAY CONCERMN:

[,"Q;\ej\hu Y. bs&fa:i the underaigned,do hereby awear that

all statementa, facts and eventa within my foregoing Affidavit are
true and correct of my own knowledge,information and belief, and
as to those,I believe them to be True and Correct. Signed under the

penalty of pecjury,purauvant to,NRS. 29.010:53.045 :208.165,and state

the fcllowing:

FURTHZA WIUR AFFIANT ZAYETH SALGHT.
THECUTZO A= [-dixn Izrinogs,fevadi,zhis Gﬁh 2ay T i!fgﬁh\ﬁt& .

- Ok
ZONS . Ay ; o 3 P13 '
Gann ™ AR
220 Ml dax=13, 000 '
et Sooumrs, e by, YT J
AEtant, [n Pcopria Peraon.am;
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Electronically Filed
01/24/2016 01:28:21 PM

LY
SHIL O b Swira
PHILIP J. KOHN, PU BLI? DEFENDER. >

NEVADA BAR NO. 05506

aMICHAEL H. WILFONG, DEPUTY PURLIC DEFENDER CLERK OF THE COURT
NEVADA BAR NO. 10468

109 South Third Street, Suite 226

Las Vegas, Nevada 89155

(702) 455-4685

Aftorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, % CASE NO. C-12-284106-1
!
GLENN MILLER DOOLIN, ))
Detendant. ;)

CERTIFICATE OF MAILING

This is to certify that on the 21% day of January, 1315 a true and cerrect copy of the
following decuments: cover correspondence to the Defendant, Judgment of Conviction, Pre-
Sentence Investigation Report (PSI), Supplemental Pre-Sentence Investigation Report {P51).
various correspondence from the defendant to the attorney of record and the court, Guilty Plea
Agreement. LVIC  Criminal Complaint, LVMPD Tempaorary Custody Record, LYMPD
Declaration of Arrest, LVMPD Voluntary Statement, Sentencing Memotandum, Dept. of
Cortrections correspondence, Amended Notice of Habitual Criminality, Senlencing correspondence
on behalf of the Defendant, court documents from the State of Virginia, court documents from the
state of North Carolina, Judgment of Conviction {CC244957), Eighth Judicial District Cowrt
Minutes dated June 17, 19", 2008, court minutes dated July 31, 2008, District Court Information,
Guilty Plea Agreement (C244957), Judgment of Conviction {C262611), court documents from the

State of Georgia werg deposited in the U nited States mail in Las Vegas, NV, in a scaled envelope,
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Glenn Miller Doolin, WDOC# 1023173

cfo Southern Descrt Correctional Center (SDCC)
P.(). Box 208

Indian Springs, NV 89070

s/ Carolyn Gray ‘
| An employee of the Clark County Public Defender

|
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
262 - 263
WILL FOLLOW VIA
U.S. MAIL
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
264 - 268
WILL FOLLOW VIA
U.S. MAIL
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T Electronically Filed
I i"" ) . 02/09/2016 12:556:20 PM

Pelitiener/In Propia Persona CLERK OF THE COURT
Post Office Box 208, SDCC
v Indian Springs, Nevada 89070
PPOW
CRIM
MAIL

gﬁ%‘ﬁ mmmkw_umms_ e "‘M

IN THE-{':QJ% ~_JUDICIAL DISTRICT COQURT OF
THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF ¢y ap¥K

CLeyn Dosuln

)
iy )
Petitioner, )
)
VS ) "Case No. 003~ A%% 106
) -
Eg 1 35 3 TLILSRY N S } Dept. No. _AYY
- . )
) Docket
Respondent(s). ;
)
-
R BE IS (P = ICTION
INSTRUCTIONS:
} {1) This petition must be legibly handwritten or typewnitten signed by the petitioner and verified.
(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs
2 or arguments are submitted, they should be submitted in the form of a separatc memorandum.
=]
n 2 Q (3) [f you want an attorney appointed, you must complete the Affidavit in Support of Request 1o
g 4w Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the
e £ cenificate as to the amount of money and securities on depesit to your credit in any account in the
B b institution,
woom L
2 g .
\ :'—j (4} You must name as respondent the person by whom you are confined or restrained. If vou are
') 4 2 specific institution of the department of corrections, name the warden or head of the institution.
E}nu are not Iin a specific institution of the department within its custody, name the directar of the
£ o partment of comrections.
w8 o
= T
w 2 E - : i :
© < | (5) Youmustinclude all grounds or claims for relief which you may have regarding your
ﬁ 8 E‘Dn\ iction and sentence.
-}
o
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Failure to raise all grounds [ this petition may preclude you from filing future petitions
challenging vour conviction and sentence. .

(6} You must allege specific facts supporting the claims in the petition vou file secking relief
from any conviction or sentence, Failure to allege specific facts rather than just conclusions ma
cause your petition to be dismissed. If your petition contains a claim of ineffective assistance ofy

counsel, that claim will operate to waive the aftorney-client privilege for the proceeding in which
you claim your counsel was ineffective, S

(7) If your petition challenges the validity of your conviction or sentence, the original and one
copy must be filed with the clerk of the district court for the county in which the conviction
occurred. Petitions raising any other claim must be filed with the clerk of the district coun for the
county in which you are incarcerated. One copy must be mailed to the respondent, ane Copy to the
attorney Eeneml’s office, and one copy to the district attormey of the county in which you were
convicted or to the original prosecutor if you are challenging your ariginal conviction or sentence.
Copies must conform in all particulars to the or ginal submitted for fi ing.

P ION ‘
1. Name of institution and county in which you are presently imprisoned or where and who you

are presently restrained of your liberty: _Sa 4 MERN DeSERT CoR. CEnTEA

2. Name the location of court which entered the judgment of conviction under attack: & 19 L\.’*k
Juditiel. DisTRILT ConT(20s Lewins ave - Las Vegas, nVY)

3. Date of judgment of conviction: ApRit, A6 ao§d
4. Case number; _ Rk C. fa*;l%q’lbb

7
5. (a) Length of sentence: _(6Q Moartihg To 15O MO THS (1aTo30 M0 N h <)

(b) If sentence is death, state any date upon which execution is scheduled: &2/ A

6. Are you presently serving a sentence for a conviction other than the conviction under antack in
this motion:

Yes No V'ﬂ If*Yes”

. list crime, case number and sentence being served at this time:

N/A

7. Nature of offense involved in conviction being challenged: CoUMT 3 -Possessio A
oF Bokatary Yoolo( Bress Misdemeansry, Couny 1~ Grand

LARCENY s{caTeyary G Fegomy),
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8. What was your plea? (Cheek one)
(2) Not guilty |
(b) Guilty _ v
(¢) Noio contendere

9. If you entered a guilty plea to one count of an indictment or information, and & not guilty plea

to anc;lhf:r count of an indictment or information, or if a guilty plea was negotiated, pive detajls:
N ! -
Lot aphrowbul Counrial QB e Shud ol AT,
' “ N :e_f' 3]
L0009 My concumtatlu Mnaluly coody \olp e
\ ha
10. If you were found guilty after a plea of not guiity, was the finding made by: (check ong}
(a) Jury __

(b) Judge without a jury V
I'1l. Did you testify at trial? Yes N No °

12. Did you appeal from the judgment of conviction?
Yes No \'/ 7

13. If you did appeal, answer the following:
(a) Name of court: N/'F“

(b) Case number or citation: /(//'A

(c) Result: AL/A
(d) Date of appeal: /U/[JQ

(Attach copy of order or decision, if availabie).
14.) If you did not appeal, €xplain briefly why you did not: U/FA

NAD

AH/A

t5 Other than a direct appeal from the judgment of conviction and sentence, have you previously

filed any petitions, applications or motions with res

pect (o this judgment in any coun, state or
federal? Yes No v~
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11
12
13
4]
15
16
17
18

19
2of

16. IF your answer to No 15 was “Yes", give the following information:

(a} (1)} Name of court: M/*A

(2) Nature of proceedings: N/ 41.
A /A
(3) Grounds raised : M/"A

xS A

A Hy

result;

result:

(4) Did you receive an evidentiary hearing on your petition, application or mation?

Yes No V'

{5) Result: MI/‘A .
(6) Darte of result: U /ﬂ

(7} If known, citations of any writlen opinion or date of orders entered pursuant to each

A M

4

(b} As to any second petition, application or motion, give the same information:

(1) Name of Court: M/A p
4 —
(2) Nature of proceeding: M / 'A

(3) Grounds raised:; A)

(4) Did you receive an evidentiary hearing on your petition, application or motzon?
Yes ___ No i .

{5) Result: N/ 4

(6 Date of result: U{/\Q

(7) If known, citations or any written opini7n or date of orders entered pursuant to cach

<

(c) Asto any third or subsequent additional application or mations, give the same

information as above, list them on a separate sheet and attach.
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(d) Did you appeal to the highest state or federal count having jurisdiction, the result or aerion
taken on any petition, application or motion?

(1) First petition, application ar motion?

Yes _ No __\i
Citation or date of decision; M/A

v

(2) Second pctitionyplication ar motion?
Yes No

Citati-on or date of decision: UM

r

(€} If you did nat appeal from the adverse action on any petilion, application or motion,
explain briefly why you did not. (You may rclate specific facts in response to this question. Your

response may be included on paper which is 8 % x 11 inches attached 1o the petition, Your response

may not exceed five handwritien or typewritten pages in length). CMW&?
Cavnsd L0 pat-aQuns iy oppLnd o ntfe oplzel

17. Has any ground being raised in this petition been previously presented to this ar any other

court by way of petition for habeas corpus, motion or application or any other post-conviction
proceeding? If so, identify:
(a) Which of the grounds is the same: N@(\.L,

Mauwg,

(b) The proceedings in which these grounds were raised: l‘-’/’A

AAA

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts
in response to this question. Your response may be included on paper which is 8 "4 x 11 inches

attached to the petition.  Your response may not exceed five handwritten cr typewritten pages in

7 a
ASA

length), ___
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L8. If any of the grounds listed in Nos. 13(a), {b), (), and (d}, or listed on any additiona| pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasens for no presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 V4 x
I'l inches attached to the petition. Your response may not exceed five handwritten or tvpewritten
pages in lcngth).fb Q:Q W‘ﬁ" AQ‘-N'-‘-F.: CEU'V‘:Q:“\‘Q.&LQ ‘9'5:\.\.4.12.; &M

19. Are you filing this petition mare than one (1) year following the filing of the judgment of

conviction or the filing of a decision on direct appezl? If so, state briefly the reasons for the delay.
{ You must relate specific facts in response to this question. Your response may be included on

paper which is 8 12 x 11 inches attached to the petition. Your response may not exceed five
LAY N,

handwritten or typewritten pages in length). ’1 . A4 (
Couvnpef Jromen C@vmiﬁx@ Lu‘cfl-h P ot B ol ﬂg&'}kuﬂd%}
Do PHediaions £ &{Lﬁ:@d Aty W‘

20. Dc&ou have any petition or appeal now pending in any court, either state or federal, as to the

Judgment under artack?
Yes _ No 1
If “Yes", state what court and the case number: NM
Lo owa.
21. Give the name of each attorney who represented you in the proceeding resuiting in your
conviction and on direct appeal: /p‘?h ~n_BAsHOR - ,P'Lb‘.; C-JBQ-"{"?JN Der
Ao " Duaek opped ugoy 40 QO Gy Coay

22. Do you have any future sentences to serve afler you compiete the sentence imposed by the

Judgment under attack?

Yes _i ~No Jf"Y;s", specify u.'hf;re zur;r.iL when I[ is 1o be served, it you know: ____
Conidy {9t iu [ moitls te Aomenthls,
k . 6
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Summarize briefly the facts supporting each ground. If necessary, you may aftach pages stating

additional grounds and facts supporting same.

23, (a) GROUND ONE: Peritioncit GLENN M, Baolin ﬁ“gats Lhek
his Suvventc on CounT 4 (GRAN O LARCERY) (4o maonths 1o |90

MawTns ‘fe.:'?fk\i' Rt.tbab\.ﬂ\\iﬁpiﬂ F0L., Bur COUNT A Possession
of BuRgtary rheis Yo Run ComCURRENT uivth Cosny 1.

23, (a) SUPPORTING FACTS (Tel! your story briefly without citing cases or law): QN
OR About APR\Y ¢, Jot3 Penmoner GLewn M. Doobin ¢NTeRED
INTD A PLLA BAfREimeny oM COUNT § Bugalar y{ Possession) (To0LS)
eohith’is unner Nevaoa LAWS AProbaTionnble ofReNsL
whith walranTs AN Camern Rovie w by £hi's HoneR -
Able Judne %o ConsioerR Rouning CosnwT 3 A GROSS
Mis DEMERNOR CoNCURRENT With COUNTIA Pevimronel
Dol iN STATES Lhat he has Apprew MATEly #3Mysa, Re-
MEnpNg o0 Ris 60 mowths To 185 Months Sentemss
Whith wontld expIre Lhe 44 Te 30 Months SeNTENLE
QRDERED hY Lhe ComRY Senior Tudgt | Petrriontr
Doolin Pleavs Lhat £his Rono pable, Fudge, 1Ll QRANT
his Pequest ‘Yo Run +he! ' Lounty TAILWIME" |3 FAONTHS
+a 30 MONTRS (;cw(:uake,mrly wirh his /RQ.MNNFMA
GO MowThs Yo |50 Moty S MTCLRLE  “PETITION ER
STRIES Lhat tha STATE Wity woT B¢ Prejadiieb
1E LW coury arAnTS his /P\tQuiST_;:PLus QRANTING,
PexiTiower’s ReALATT ewoutd” Save' YAX PAYER'S 6 R
ALEY RO X AND B COUNTY LN N ELESIARY TINANTIAL
RURDENT IS COUMTY TAW TiME eould Run ConCGuRREMTIY
with fs fk&.mm}ul'nm TR‘I SoN Jenvtenee, &gcngn';ﬂaw_

7
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23, (b)GROUND TWOQO: We¢ (3 EN 80 st Qurn
Guil c ctehing Ard ComRT AppoiwTen Counset, Meved

ey Y v hAD ‘To ScRVE w me  ALTER Ad compludes

.ﬁiﬁ__ (oo Months Yo 150 ManTHS SENTCNTE LWAS TEEERcTIVE .
23.  (b) SUPPORTING FACTS (Tell your story briefly without citing cases or law);

PElTioNeER (SLENKN M. Doally ALLS &la€ UNDER SYATE Ao Feotrat

LAs COURY APPOINTED COUNSEL Sﬁoulﬁ_hpi‘kap&;mqf EOMPMUNLEATE

Anp intorsm Penivionck “EverY' CouRY QRDER Perthiwivg Yo
m CAChTS whith intLuses Sewtentinvg Phase AS

LOELL AS Ehe -Q-mkl.j_udq&miu‘r of CanyItTIon ORDER S.qﬂeg by

The §ey_ﬁnmlﬂg TRIAL Fudal,. 'Permone:e STATES khet. he WAS Abawdow
by this court AppoinTio taunstt for Balgure To informn him £hay ke

Wwould have Yo SRRVE AddiTisnat, Sounty Yime { Jamonths To Jomoenths)
pteRr Ao ts Release fram pDOP Yistaves his (pmknmnomaur ?lqk{-s
+o ARARMAIM. . PETITIONER '.Daal.m’pﬂ‘lw Yhat Ehe CouRT Awn The,
SYRYE ould Sant. Yo An AQRTEMENT h Rin ALLYCounTY TAIL Timé.
wt‘tk-&:l\g:Rthuq-quL SELNTRNEGE GO Mmonihs o 150 montlS,
’Pe—rmnuaa'})anuu has Serven 35& 6 € That Brnae Scurence_ this
CounTY "JAw Time SenTenc edaudd hu A Econsmeinl i\mns\m?
oN TAYPAYERS Ang wound ndd s Ctne, wenmomthu\’\)nw
blems— ps thisin A NuN-NsLent SRWME,

T~ —
T _—
T
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23, (¢) GROUND THREE:

X 7

\ /

23, (o) SXQ’ORTTNG FACTS (Tell your story bn'ﬁy without citing cases or law);

\ /
/
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23 {d) GROUND FOUR:

t

Pd

o

\

/

N

/

23. NPORT[NG FACTS (Teli your sluryygﬂy without citing cases or law);

N\

/
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“'HEREFORE.“C!‘Q\“&D\:&Y\} , pravs that the coun gran@ﬁ&T—tﬂMVlﬁmo&

relief to which he may be entitled in this proceeding

E\.ECUTED at ‘SDQQ. /“)01 Bex, 8% Tutiaw PR RS NV
on thr!i_&__ day Bfm_ 208 . ,_ X

Signature of Pelitioner

Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned declares that he is
the Petiticner named in the foregeing petition and knows the contents thereof: that the pleading is

true and correct of his own personal knowledge, except as to those matters based on information and

belief, and to those matters, he believes them to be true.

€l

Signature of Petitioner

“Pho Ss.

Alttorney tor Petitioner

gk MSM ‘
On LahnQ A ofy Detikmust
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CERTFICATE OF SERVICE BY MAILING Qf&
1, *'Q:.JE-';\Q as's VO » hereby certify, pursuant 10 NRCP 5(b), that on thisT ®

day ofggwucw\ , 2000 , I mailed a true and correct copy of the foregoing, » eReY of

H&h&.k& Coadpus /pos‘r- CoMIeTiuN

2

3

4

5

6 | United State Mal addressed to the following:
7

8

9

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

N ATtoRN<Y Dswardd effos

&0 . 60 4
Q TR LAV Lo

17) CC.FILE

ed <

DATED: mistﬁ day ufM . 20if_p_.
Y RN N=Cyy;

S e Ty

fln Propna Personam

Post fo'ce Box 208, 5.D.C.C.
i ¥

IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ,_DOQT -

ComeTiond Petmie

(Title of Document)

fled In District Court Case number G120~ el I YLl

e i
a1 Does not contaln the sociat securtty number of any person,

-OR-

O  Contains the sodal security number of a persan as required by:

A. A spedific state or federal law, to wit:
(State spedfic law)

-Or-

B. For the administration of a pubikc

program or for an application
for a federal or state grant.

a\A1@
Sl
Sigrature h

Uate

e
~ gﬁuu T R o
Print Name

/Pkb Ss.

Titde o
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DISTRICT COURT alk FEB23 A %Yy
CLARK COUNTY,NEVADA o
e [,
GLENN DOOLIN, ELERI CF THE COURT
Petitioner,
Case No: C-12-284106-1
Vs, > [ept No: 25
BRIAN S. WILLIAMS ET AL,
Respondent, ORDER FOR PETITION FOR
WERIT OF HABEAS CORPUS

Y

Petitioner filed a petition for writ of habeas corpus (Post-Conviction Relief) on
February 9, 2016. The Court has reviewed the petition and has determined that a response would assist
the Cowrt in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 davs after the date of this Order,
answer or otherwise respond to the petition and file a return in accordance with the provisions of NRS
34.360 10 34,830, inclusive,

ITISHEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 1'6 dav of , 268—__  atthe hour of

M D\_-?T \\ 2oL

o WY Vol
]\;"’0 o’clock for further proceedings.

C-12-284106-1
OPWH
Order far Patition for Wril ol Haheas Corpu

452546T1

a3A12034

M
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Electronically Filed
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RSPN O b bririn
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #))15635

STEVEN 8. OWENS

Chief Deputy District Attorney

Nevada Bar #004352

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(7023 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~¥s- CASENO: (-12-284106-1

GLENN DOOLIN, .
aka Glenn Miller Doolin, #1990096 DEPTNO: XXV

Defendant.

STATE’S RESPONSE TO DEFENDANT’S PRO PER POST-CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: APRIL 13,2016
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, Clark County
District Attorney, through STEVEN 8. OWENS, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Pro Per Post-
Conviction Petition for Writ of Habeas Corpus,

This response 15 made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

i
1
i
i

WAZ0I2\201 20952\ 2F08527-REPH-DOOLIN _ GLENN)-002.DOCK
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26
27
28

POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On November 6, 2012, GLENN DOOQOLIN, aka Glenn Miller Doolin ¢(hereinafier

“Defendant™) was charged by way of Information with the lollowing: COUHT 1 — Grand
Larceny Auto (Category C Felony — NRS 205.228.2) and COUNT 2 — Possession of Burglary
Tools (Gross Misdemeanor — NRS 205.080).

On January 9, 2013, Defendant pleaded guiity to both of these charges. On Apnl 10,
2013, Defendant was sentenced under the small habitual criminal statute as follows: COUNT
I - a minimum of 60 months and a maximum of 150 months in the Nevada Department of
Corrections (NDC) to run consecutive to Case Numbers C283685 and C262611; and COUNT
2 — 12 months in the Clark County Detention Center (CCDC) to run consecutive to COUNT
1. Defendant received zero days credit for time served. On April 26, 2013, a Judgment of
Conviction was filed. Defendant did not file a direct appeal.

On January 30, 2015, Defendant filed a Motion to Modify Sentence. The State filed its
response on February 6, 2015. On February 9, 2015, Defendant’s motion was denied.

Defendant tiled the instant motion on February 9, 2016. The State responds as follows.

ARGUMENT

L DEFENDANT’S PETITION IS UNTIMELY

Defendant’s petition is time barred with no good cause shown for delay. Pursuant to
NRS 34.726(1):

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within I year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after the
h ugureme Court issues its remittitur. For the tpu oses of this
subsection, good cause for delay exists if the petitioner
demonstrates to the satisfaction of the court:

a That the delay is not the fault of the petitioner; and
b That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Supreme Court of Nevada has held that NRS 34.726 should be construed by its plain
meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

2

WAZ012\2012R0952 T\ 2F0952 T-RIFN-(DOCLIN__GLENN)-(02.DOCK
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language of the statute, the one-year time bar prescribed by NRS 34.726 begins to run from
the date the Judgment of Conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late, despite
evidence presented by the defendant that he purchased postage through the prison and mailed

the Notice within the one-year time limit.

Here, Defendant’s Judgment of Conviction was filed on April 26, 2013. Defendant did |

not file a direct appeal. Thus, Defendant had one year from the filing of the Judgment of
Conviction to raise a timely Post-Conviction Petition for Writ of Habeas Corpus. However,
Defendant did not bring the instant Petition until February 9, 2016, well beyond the statutory
time frame laid out in NRS 34,726, Absent a showing cf good cause to excuse this delay,
Defendant’s Petition must be dismissed because it was not filed within the one-year time
period.
II. DEERENDANT HAS NOT SHOWN GOOD CAUSE AND PREJUDICE

A showing of good cause and prejudice may overcome procedural bars, “To establish
good cause, appellants must show that an impediment external to the defense prevented their

compliance with the applicable procedural rule. A qualifying impediment might be shown

* where the factual or legal basis for a claim was not reasonably available at the time of default.”

Clem v, State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court

continued, “appellants cannot attempt to manufacture good cause . ... Id. at 621, 81 P.3d at
526. In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v, Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (guoting
United States v. Fradv, 456 U.8. 152, 170, 102 5. Ct, 1584, 1596 (1982)). To find good cause

there must be a “substantial reason; one that affords a legal excuse.” Hathaway v. State, 119

3
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Nev. 248, 252, 71 P.3d 503, 506 (2003){quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d
1229, 1230 (1989)). Clearly, any delay in the filing of the petition must not be the fault of the
petitioner. NRS 34.726(1)(a).

Defendant fails to even allege good cause to overcome the procedural bars. Rather,

Defendant only asserts his counsel never consulted with him “regarding any decisions to file
a direct appeal.” Pet. 6. However, Defendant does not put forth how consultation with his
counsel regarding a direct appeal was an impediment external to the defense that prevented
him from filing a timely petition. Because Defendant does not put forth any claims
demonstrating good cause sufficient 1o overcome the procedurail bars that apply to his petition,
Defendant’s petition should be denied.
II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY
“Applicalion of the statutory procedural default rules to post-conviction habeas

petitions is mandatory.” State v. Dist. Ct. (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1674

(2005). With this succinet, emphatic statement, the Nevada Supreme Court articulated the

duty that the District Court has to consider whether a defendant’s post-conviction petition

claims are procedurally barred, Id, The Riker Court further noted:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a2 workable system dictates that there must exist a
time when a criminal conviction is final.

Id. Additionally, the Court held that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id.-at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied. This position was recently reaffirmed in State v.
Greene, 129 Nev. 307 P.3d 322 (2013). There the Court ruled that the defendant’s petition
was “untimely, successive, and an abuse of the writ” and that the defendant failed to show
good cause and actual prejudice. Id. at 324, 307 P.3d at 326, Accordingly, the Court reversed
the District Court and ordered the defendant’s petition dismissed pursuant to the procedural

bars. Id. at 324, 307 P.3d at 322-23. The procedural bars arc so fundamental to the post-

4
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conviction process that they must be applied by this Court even if not raised by the State. See
Riker, 121 Nev. at 231, 112 P.3d at 1074,
Because Defendant failed to show good cause or prejudice, this Court is under & duty
fo apply the procedural bars, and dismiss Defendant’s Petition. Id.
CONCLUSION

Based on the foregoing, the State respecifully requests that Defendant’s Petition be

denied.

DATED this 5th day of April, 2016.

Respectfully submitted,

I STEVEN B, WOLFSON

Clark County District Attomey

Nevada Bar #00156 ‘.. _

AANA ,J; ALY
BTEVENS. OV
ChiefyDeputyDistrict Attorpiey
Nevgda Baf #004352

CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 5th day of April,
2016, by depositing a copy in the U.8. Mail, postage pre-paid, addressed to:

GLENN DCOLIN,

aka Glenn Miller Doolin  #1023173
SOUTHERN DESERT CORRECTIONAL CENTER
P.O. BOX 208
INDIAN SPTZ;‘NGS, NV 89070-0208

BY

R’ JOI{NSON
Secretaty for the District Attormey’s Office

CK/SSO/1j/M-1
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

STEVEN S. OWENS

Chief Deputy District Attorney
Nevada Bar #004352

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702} 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-V§- CASE NO:
GLENN DOOLIN DEPT NO:

aka Glenn Miller Doolin, #1990096
Defendant.

Electronically Filed
G5/17/2016 07:44:02 AM

Q%JW

CLERK OF THE COURT

C-12-284106-1
XXV

FINDINGS OF FACT, CONCLUSIONS OF

LAW AND ORDER

DATE OF HEARING: APRIL 13, 2016

TIME OF HEARING: 9:00 AM

THIS CAUSE having come on for hearing before the Honorable KATHLEEN
DELANEY, District Judge, on the 13th day of April, 2016, the Petitioner not being present,
PROCEEDING IN FORMA PAUPERIS, the Respondent being represented by STEVEN B.
WOLFSON, Clark County District Attorney, by and through CHAD LEXIS, Deputy District

Attorney, and the Court having considered the matter, including briefs, transcripts, and

documents on file herein, now therefore, the Court makes the following findings of fact and

conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW

On November 6, 2012, GLENN DOOLIN, aka Glenn Miller Doolin was charged by

way of Information with the following: COUNT 1 — Grand Larceny Auto (Category C Felony

MAY € 6 2016
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~NRS 205.228.2); and COUNT 2 - Possession of Burglary Tools (Gross Misdemeanor — NRS
205.080).

On January 9, 2013, Doclin pleaded guilty to both of these charges. On April 10, 2013,
Doolin was sentenced under the small habitual criminal statute as follows: COUNT 1 — a
minimum of 60 months and a maximum of 150 months in the Nevada Department of
Corrections (NDC) to run consecutive to Case Numbers C283685 and C262611; and COUNT
2 — 12 months in the Clark County Detention Center (CCDC) to run consecutive to COUNT
1. Doolin received zero days credit for time served. On April 26, 2013, a Judgment of
Conviction was filed. Doolin did not file a direct appeal.

On January 30, 2015, Doolin filed a Motion to Modify Sentence. The State filed its
response on February 6, 2015, On February 9, 20135, Doolin’s Moticn was denied.

Doolin filed a Post-Conviction Petition for Writ of Habeas Corpus February 9, 2016.
The State filed its Response on April 6, 2016. On April 13, 2016, this Court pronounced its
decision regarding Doolin’s Petition. The Court did not entertain any argument because
Doolin was not fransported. The Court now orders Doolin’s Petition be denied.

PETITION CLAIMS

This Court finds Doolin’s petition is time barred with no good cause shown for delay.

Pursuant to NRS 34.726(1):

Unless there is %oad cause shown for delay, a petition that
challenges the validity of a judgment or senfence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year afier the
upreme Court issues its remittitur. For the tIJuﬂrEv::»se:s of this
subsection, good cause for delav exisis 1 e petitioner
demonstrates to the satisfaction of the court:
a% That the delay is not the fault of the petitioner; and
b That dismissal of the petition as untimely will
unduly prejudice the petitioner,

The Supreme Court of Nevada has held that NRS 34.726 should be construed by its plain
meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar prescribed by NRS 34,726 begins to run from

2
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the date the Judgment of Convicetion is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev, 1084, 1087, 967 P.2d 1132, 1133-34 (1998).
The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late, despite
gvidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year timg limit.

Here, Doolin’s Judgment of Conviction was filed on April 26, 2013. Doolin did not
file a direct appeal. Thus, Doolin had one year from the filing of the Judgment of Conviction
to raise a timely Post-Conviction Petition for Writ of Habeas Corpus. However, Doolin did
not bring the instant Petition until February 9, 2016, well beyond the statutory time frame laid
out in NRS 34.726. This Court finds, absent a showing of good cause to excuse this delay,
Doolin’s Petition is dismissed because it was not filed within the one-year time period.

A showing of good cause and prejudice may overcome procedural bars. “To establish
good cause, appellants muesr show that an impediment external to the defense prevented their
compliance with the applicable procedural mile. A qualifying impediment might be shown
where the factual or legal basis for a claim was not reasonably available at the time of default.”

Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court

continued, “appellants cannot attempt to manufacture good cause . . . .” Id. at 621, 81 P.3d at

(11

526. In order to establish prejudice. the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Heogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting

United States v. Frady, 456 U.8. 152, 170, 102 8. Ct. 1584, 1596 (1982)). Te find good cause

there must be a “substantial reason; gne that affords a legal excuse.” Hathaway v. State, 119
Nev, 248, 252, 71 P.3d 503, 506 (2003) (quoting Colley v. State. 105 Nev. 235, 236, 773 P.2d
1229, 1230 (1989)). Clearly, any delay in the filing of the petition must not be the fanlt of the
petitioner. NRS 34.726{1)a).

3
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This Court finds Doolin fails to even allege good cause to overcome the procedural
bars. Rather, Doolin only asserts his counsel never consulted with him “regarding any
decisions to file a direct appeal.” Pet. 6. However, Doolin does not put forth how consultation
with his counsel regarding a direct appeal was an impediment external to the defense that
prevented him from filing a timely petition. Because this Court finds Doolin does not put forth
any claims demonstrating good cause sufficient to overcome the procedural bars that apply to
his petition, Doolin’s petition is denied.

“Application of the statutory procedural default rules to post-conviction habeas

petitions is mandatory.” State v. Dist. Ct. (Riker), 121 Nev. 225, 231, 112 P.3d 10790, 1074

(2005). With this succinct, emphatic statement, the Nevada Supreme Court articulated the
duiy that the District Court has to consider whether a defendant’s post-conviction petition

claims are procedurally barred. 1d. The Riker Court further noted:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. Additionally, the Court held that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id, at 233, 112 P.3d at 10735, The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied. This position was recently reaffirmed in State v.
Greene, 129 Nev., |, 307 P.3d 322 (2013). There the Court ruled that the defendant’s petition
was “untimely, successive, and an abuse of the writ” and that the defendant failed to show
good cause and actual prejudice. Id. at 324, 307 P.3d at 326, Accordingly, the Court reversed
the District Court and ordered the defendant’s petition dismissed pursuant to the procedural
bars. 1d. at 324, 307 P.3d at 322-23. The procedural bars are so fundamental to the post-
conviction process that they must be applied by this Court even if not raised by the State. Sege
Riker, 121 Nev. at 231, 112 P.3d at 1074,

Because Doolin failed to show good cause or prejudice, this Court finds it is under a

duty to apply the procedural bars, and dismiss Doolin’s Petition. Id.

4
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ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief

shall be, and it is, hereby denied.
DATED this |} ¥ day of May, 2016,

D JUDGE

STEVEN B. WOLFSON
Clark County District Attorney
Nevada B 0 1563

W]
gf Deputy D
#tda Bar #004352

CERTIFICATE OF SERVICE

1 certify that on the 4th day of May, 2016, I mailed a copy of the foregoing proposed

Findings of Fact, Conclusions of Law, and Order to:

GLENN DQOLIN,
aka Glenn Miller Doolin #1023173

SOUTHERN DESERT CORRECTIONAL CENTER

P.O. BOX 208

INDIAN SPRINGS, NV 89070-0208

BY 4% MO~

R T SON
Secr for the District Attorney’s Office

CK/88O/tj/M-1
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Electronically Filed
QEMT2016 08:42:21 AM

CSERV Q¥ 3 s
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

STEVEN 8. OWENS

Chief Deputy District Attorney

Nevada Bar #004352

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
CLARK COUNTY. NEVADA

THE STATE OF NEVADA,

Plaintiff,

“V§- CASE NO: C-12-284106-1

GLENN DOOLIN, DEPT NO: XXV
aka Glenn Miller Doolin, #1990096

Defendant.

CERTIFICATE OF SERVICE
I certify that on the 17th day of May, 2016, I mailed a copy of the Findings of Fact,

Conclusions of Law, and Order to:

GLENN DOOLIN,

aka Glenn Miller Doolin #1023173
SOUTHERN DESERT CORRECTIONAL CENTER
P.O. BOX 208
INDIAN SPRINGS, NV 89(:70-0203

SSO/Hj/M-1
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FILED

NEO MAY 18 201
DISTRICT COURT %* !E .
CLARK COUNTY, NEVADA
GLENN DOOLIN,
Case No: (C-12-284106-1
Petitioner, Dept No: XXV
VS,
THE STATE OF NEVADA,
NOTICE OF ENTRY OF FINDINGS OF
Respondent, FACT, CONCLUSIONS OF LAW AND
ORDER

PLEASE TAKE NOTICE that on May 17, 2016, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice,

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to vou. This notice was mailed on May 18, 2016,

STEVEN D. GRIERSON, CLERK OF THE COURT

Chaunte Pleasant, Deputy Clerk

CERTIFICATE OF MAILING

I hereby certify that on this 18 day of May 2016, | placed a copy of this Notice of Entry in:

B The bin(s) located in the Regional Justice Center oft
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

B

The United States mail addressed as follows:
Glenn Doolin # 1023173

P.O. Box 208

Indian Springs, NV 89070-0208

Clrenas  RLenaoanrd

Chaunte Pleasant, Deputy Clerk
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STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

STEVEN §. OWENS

Chief Deputy District Attorney
Nevada Bar #004352

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702} 671-2500

Attorney for Plaintiff

Electronically Filed
05/17/2016 07:44:.02 AM

Q@;“;.M

CLERK OF THE COURT

THE STATE OF NEVADA,
Plaintiff,

-¥5-

GLENN DOGOLIN,

aka Glenn Miller Doolin, #1990096
Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-12-284106-1
DEPT NO: XXV

FINDINGS OF FACT, CONCLUSIONS OF

LAW AND ORDER

DATE OF HEARING: APRIL 13, 2016

TIME OF HEARING: 9:00 AM

THIS CAUSE having come on for hearing before the Honorable KATHLEEN
DELANEY, District Judge, on the 13th day of April, 2016, the Petitioner not being present,
PROCEEDING IN FORMA PAUPERIS, the Respondent being represented by STEVEN B.
WOLFSON, Clark County District Attorney, by and through CHAD LEXIS, Deputy District

Attorney, and the Court having considered the matter, including briefs, transcripts, and

documents on file herein, now therefore, the Court makes the following findings of fact and

conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW

On November 6, 2012, GLENN DOOLIN, aka Glenn Miller Doolin was charged by
way of Information with the following: COUNT 1 Grand Larceny Auto (Category C Felony

nAY C 6 2016
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—NRS 205.228.2}; and COUNT 2 — Possession of Burglary Tools (Gross Misdemeanor — NRS
205.080).

On January 9, 2013, Doclin pleaded guilty to both of these charges. On April 10, 2013,
Doolin was sentenced under the small habitual criminal statute as follows: COUNT 1 - a |
minimum of 60 months and a maximum of 150 months in the Nevada Department of
Corrections (NDC) to run consecutive to Case Numbers C283685 and C262611; and COUNT
2 — 12 months in the Clark County Detention Center (CCDC) to run consecutive to COUNT
1. Doolin received zero days credit for time served. On April 26, 2013, a Judgment of
Conviction was filed. Doolin did not file a direct appeal.

On January 30, 2015, Doolin filed a Mction to Modify Sentence. The State filed its
response on February 6, 2015. On February 9, 2015, Doolin’s Motion was denied.

Dwoolin filed a Post-Conviction Petition for Writ of Habeas Corpus February 9, 2016.
The State filed its Response on April 6, 2016. On April 13, 2016, this Court pronounced its
decision regarding Doolin’s Petition. The Court did not entertain any argument because
Doolin was not transported. The Court now orders Doolin’s Petition be denied.

PETITION CLAIMS
This Court finds Doolin’s petition is time barred with no good cause shown for delay.

Pursuant to NRS 34.726(1):

Unless there is Hfoml cause shown for delay, a petition that
challenges the validity of afjudgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year afier the
upreme Court issues its remiltitur. For the 1pl,llrh|:;-:>sr:s of this

subsection, goed cause for delay exists i € petitioner
demonstrates to the satisfaction of the court:

i That the delay is not the fault of the petitioner; and

b) . That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Supreme Court of Nevada has held that NRS 34,726 should be construed by its plain
meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

ianguage of the statute, the one-year time bar prescribed by NRS 34.726 begins to run from

2
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the date the Judgment of Conviction is filed or a remittitur from a timely dircct appeal s filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS
34,726 is strictly applied. In Gonzales v. State, 118 Nev, 590, 596, 53 P.3d 901, 904 (2002),
the Nevada Supreme Court rejected a habeas petition that was filed two days late, despite

evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Here, Doclin’s Judgment of Conviction was filed on April 26, 2013, Doolin did not
file a direct appeal. Thus, Doolin had one year from the filing of the Judgment of Conviction
to raise a timely Post-Conviction Petition for Writ of Habeas Corpus. However, Doolin did
not bring the instant Petition until February 9, 2016, well beyond the statutory time frame laid
out in NRS 34.726. This Court finds, absent a showing of good cause to excuse this delay,
Doolin’s Petition is dismissed because it was not filed within the one-year time period.

A showing of good cause and prejudice may overcome procedural bars, “To establish
good cause, appellants must show that an impediment external to the defense prevented their
compliance with the applicable procedural rule, A qualifying impediment might be shown
where the factual or legal basis for a ¢claim was not reasonably available at the time of default,”
Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court

continued, “appellants cannot attempt to manufacture good cause . . ..” Id. at 621, 81 P.3d at

526. In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 852, 96{, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.8. 152, 170, 102 8. Ct. 1584, 1596 (1982)). To find good cause
there must be a “substantial reason; one that affords a legal excuse.” Hathaway v. State, 119
Nev. 248, 252, 71 P.3d 503, 506 (2003) (quoting Colley v, Statg, 105 Nev. 235, 236, 773 P.2d
1229, 1230 (1989)). Clearly, any delay in the filing of the petition must not be the fault of the
petitioner. NRS 34.726(1 Xa).

3
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This Court finds Doclin fails to ¢ven allege good cause to overcome the prodedural
bars. Rather, Doolin only asserts his counsel never consulted with him “regarding any
decisions to file a direct appeal.”™ Pet. 6. However, Doolin does not put forth how consuliation
with his counsel regarding a direct appeal was an impediment external to the defense that
prevented him from filing a timely petition. Because this Court finds Doolin does not put forth
any claims demonstrating good cause sufficient to overcome the procedural bars that apply to
his petition, Doolin’s pefition is denied.

“Application of the statutary procedural default rules to post-conviction habeas
petitions is mandatory.” State v. Digt. Ct. (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074
(2005). With this succinct, esmphatic statement, the Nevada Supreme Court articulated the
duty that the District Court has to consider whether a defendant’s post-conviction petition
claims are procedurally barred. Id. The Riker Court further noted:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final,

Id. Additionally, the Court held that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” [d. at 233, 112 P.3d at 1075, The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules muss be applied. This position was recently reaffirmed in State v.
Greeng, 129 Nev, _ , 307 P.3d 322 (2013). There the Court ruled that the defendant’s petition
was “untimely, successive, and an abuse of the writ” and that the defendant failed to show
good cause and actual prejudice. Id. at 324, 307 P.3d at 326. Accordingly, the Court reversed
the District Court and ordered the defendant’s petition dismissed pursuant to the procedural
bars. Id. at 324, 307 P.3d at 322-23. The procedural bars are so fundamental to the post-
conviction process that they must be applied by this Court even if not raised by the State. See
Riker, 121 Nev. at 231, 112 P.3d at 1074.

Because Doolin failed to show good cause or prejudice, this Court finds it is under a

duty to apply the procedural bars, and dismiss Doolin’s Petition. Id.

4
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ORDER
THEREFORE, IT [S HERERY ORDERED that the Petition for Post-Conviction Relief

shall be, and it is, hereby denied.
DATED this [} ¥ day of May, 2016.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bap#001565

Deputy District Attt(mey
Bar #004352

CERTIFICATE OF SERVICE
I certify that on the 4th day of May, 2016, I mailed a copy of the foregoing proposed

Findings of Fact, Conclusions of Law, and Order to:

GLENN DOOLIN,

aka Glenn Miller Doolin #1023173
SOUTHERN DESERT CORRECTIONAL CENTER.
P.O. BOX 208
INDIAN ZR.INGS, NV 8§9070-0208

BY

for the District Attorney’s Office

CK/8SO/j/M-1
5

WA01220 (2P0 NI 2FI9527-FCL-(DOOLMN__ GLENN)-001.DOCX
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Electronically Filed
09/12/2016 12:53:.14 PM

Q@;..#M

Post Office Box 208 CLERK OF THE COURT

Indian Springs, Mevada 85070-0208

INTHE R “JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
FOR THE COUNTY oF CARE

& .
Plaintiff "5 XS %m Case No: Cz VA- b \aie - \
v, . Dept. No: A S .

Defendant-(s\_gs\{\—mm Date: 10/03/156

Time: S$:00 AM

NOTICE OF MOTION

MOTIONS FOR MODIFICATION OF SENTENCE

Comes now, Defendant, L\ 0\ ool ,bro per, and respectfully moves

this Honorable court for a modification of sentence.

This motion is based pursuant to the supporting Points anad Authorities attached hereto, NRS

176.555, as well as all papers.pleading, and documents on file herein.

POINTS AND AUTHORITIES

1. STANDARD QF REVIEW

The Nevada Supreme Court has long rebognized that Court's have the power and Jurisdiction to

Modify a sentence , see, Staley v. State, 787 P.2d 3986, 108 Nev. 75 (1990):

CLERK

“That if a septencing eourt pronounces sentence within stattory limits, the court will have
Jurisdiction to MODIFY, suspend or other wise corract that sentence if it is based uogn
materially yntrue assumptions of mistakes which wark o the exireme detriment of tha

defendant”

-1

302

s

|0




St
r‘it}

hi

[

Lt

ir

n3)

12

13

14

16

17

18

19

Defendant believes that this court has, based upon Staley, the jurisdicticn to MODIFY his
sentence, due to thal sentence being pronounced based upon a Pre-Sentence Investigation Repart which
did have several material facts in error. which v."ill be discussed below in the stalement of facts,

Respondent may argue that laches apply due tc the fact that thee [3] years have pagsed since
sentence was pronounced. However, the Nevada Supreme Coutrt held that such time requirement does nol
apply 1o a requjesl for Modification of Sentence, see, Passanisi v. State, 831 P2d 137], 108 Nev, 3138
(1995):

_.."we nate that the trial court has inherent authorily 1o correct a sentegge at any time if such

sentence based on mistake of material fact that worked to the extreme detriment of the defendaat,

(Citations Omitted). If the trial court has inherent authority to correct a sentence, a Foetiori, (f has
the power 10 entertain a motion requesting it to exercise that inherent authority... Thus, the time
limits and other restrictions with respect to 2 post-conviction relief da not apply to a Mation to
Modily a Sentence based on a claim that the sentence was illegal or was based on an unirue
assumption of the fact that amounted to denial of due process (Emphasis added) id. 831 P2d a1
1372n. 1. See also, Edwards v. State, 918 P2d 321, 324, 112 Nev. 704 {1996},

Defendant, as stated above, is alleging that his sentence by this Court was based upon
assumptions founded upon his Pre-Sentence Investigation ch;ort (PS1) that had sewveral factors in errar,
and as such, his constitutional right 1 due process was violated. See, State v. District Courl, 677 P2d

10424, 100 Nev. 90 {1984):

The district court's inherent authority to comect a judpment or sentence founded on mistake is (o

accord with the constitutional considerations underlying the sentencing process. The United

States Supreme Court has expressly held that where a defendant is sentenced on the basis of

maierially untrue assumptions concerming his criminal record, “{the) result whether caused b
carelessness or design, is inconsistent with due process of law”. Towngend v. Burke, 736, 741,
08.5.Ct. 12552, 1255, 92 L. Ed. 1690 (1948). Further, the cases clearly established that
constitutionally Violate “malerially untrue assumptions™ conceming a criminal recard may arise

either as a result of a sentencing judve's correct perception of misapprehension, (Emphasisin
criginall. ld. 677 P2d at 10458 n. 3.

Defendant would asks that this Court not perceive this request to be pointing the finger at the
Court and saying “you were wrong’ as that is not the case. Defendant is merely requesting that the Court

reconsider the sentence that was pronounced based upon mistukes of fact in the PSI report and at

sentencing.

MO T MeLLEY SENTEDTE - X
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CONCLUSION

WHEREFORE, all of the above stated reasons, Defendant respectiully requests this Honcrable Court 1o

Modify his/her Sentence in accardance with this Court's fair and just consideration: of the facts of tha case.

w
Daled this & day of sﬁg%',\‘ . 201\,

By: C.‘J'\QS\“_:QC::ED\AJJ

M\C\ S ARG

Southern Desed Correctional Center

P.C. BOX 208
INDIAN SPRINGS, NEVADA  89070-208
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I c:r\&_ﬁ\f\b:!;\.m » certify that the faregoing "Motion For

=~ || Modification of Sentence”, was served upon the Respondent pursuant .o NRCP 5 (b), by placing same in

3 M the United States Posta! Service, postape being fully pre-paid, and addressed as follows:

G Clerk of Courts District Altorney's Office ]

T AeD Ag v, daag (2RI, M AN S
8 g;\‘&g?h N GRS - \Wesy LRSS 2R

10

11

12

13

14 Dated this _ L™ day of (Qn%*\. 20\,

17 . By: Q:r\@_‘s..\(\ m

1l& . §§%93&g é:ﬂﬂ:}:h #!g:ﬁ;ﬂ!},i

ig

20 IO, Box
Indian Springs, NV. 89670

Defendant, in Proper Person

i
L
[

MOT ok Tu ML By SENTERT - §
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AFFIRMATION

Pursuant to NRS 239B8.030

The undersigned does hereby affirm that the preceding mﬁ“&ﬁr

Tedva o SOeAS seet @y %\Qigﬁ&a&sac___

[Title of Document)

filed in District Court Case number Sz A\~ XD Y

-OR-

Does not contain the social security number of any person.

(] Contains the social security number of a person as required by:

A, A specific state or federal law, to wit:

(State specific law)

-Or=

8. For the administration of a public program or for an application

for a federal or state grant,

i\gm&% -

Signature )
G-Ig AL ; M_ﬁ_\g,b \
Print Name

Titla

[- -\
Date
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To Whom This May Concern:

T am writing you in regards to Glenn Doolin. Mr. Doolin is presently
incarcerated in Nevada Department of Corrections and is housed at Southern
Desert Correction Center.

I have known Mr. Doolin for about 30 yrs. I also have known about his
battles and struggles with the disease of addiction.

Mr. Doolin and | have been corresponding for the past year or so, and today I
know that he has changed. With that being said, T would like to assure the
Nevada Justice System that Mr. Doolin does have a home to come to, and
that Mr, Doolin will have no reason to return to the state of Nevada.

If possible would you please consider Mr. Doolin’s plea for “mercy of the
courts”. So that he can return home.

Sincerely

C,\\f L-c—*' th, Cct,r

Qg}f%w@%
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To Whom This May Concern:

This letter is in support of Glenn Deolin who is currently serving time in the
Nevada Department of Corrections. [ have known and worked with Mr.
Doolin for a lot of years in the past.

I knew that Mr. Doolin had a drug problem and that over the years he has
gotten help, But all in all he was a good worker and a good person. [ just
believe the drugs got the best of him. For the past year or so I've got back in
touch with Mr. Doolin, and I believe he has changed. 1 honestly think he is
finished wih the life if drugs.

T also am willing to allow Mr. Doolin o come work for me. I would also like
for the courts to know that Mr. Doolin will have Employment and a network
of support when he is released.

Thanks

'/rAP\Per{ g—cofx Q.
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IN THE ‘&q‘"‘ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTY OF _CAS&\c

C=on D)

Petitioner,

Case No, =3 RwG L

Dept. No. Q5

)
)
)
v. )
)
)
mﬁﬁmﬁ )

) G-12-284106 -1
L&F

Respondent. ) Left Slde Filing

’ JL

ORDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEQ
CONFERENCE

Based upon the above motion, I find that the presence of

ENISS oo is necessary for the hearing that is scheduled in this

case on the day of , , at

THEREFOR, IT IS HEREBY ORDERED that,

00 Pursuant to NRS 209.274, Warden M‘t
o3~
of Sou FPwES vy AEESE Cave o, Code is hereby commanded to have
.

L‘&;&M transported to appear before me at a hearing

scheduled for at at the
CASSX County Courthouse. Upon completion of the hearing,
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: .3
Crenany Do ooy TR isto be transported back to the above

named institution.

0 Pursuant to NRS 209.274(2)(a), Petitioner shall be made available for telephonic

or video conference appearance by his or her institution. My clerk will contact
at to make

arrangements for the Court to initiate the telephone appearance for the hearing.

Dated this day of ' ;

District Court Judge
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me 1 || G Doorasy
O, NDOC Nowoaan®
Pp _
3 || Sortass Domesk Toes. e,
4 In proper person Electronically Filed
09/14/2016 04:09:17 PM
5
6 INTHE_Q * - JUDICIAL DISTRICT COURT OF%" b fbriirn
7 STATE OF NEVADA IN AND FOR THE CLERK OF THE COURT
8 COUNTY OF QS8
9
10 || (G Dyogiss) )
Date: 10/05/16¢6
i : )
Time: 2:008 AM
12 Petitioner, )
13 v. )
14 ) Case chn_:--\g - ARMAOA -
15 || c)
16 %ﬁﬁg_ﬁ&ﬁ‘:ﬁ?@ﬁ\ ) Dept. No. __ Q%
17 Respondent. )
18 }
19 '
20 MOTION AND ORDER FOR TRANSPORTATION
21 OF INMATE FOR COURT APPEARANCE
22 OR, IN THE ALTERNATIVE,
23 FOR APPEARANCE BY TELEPHONE OR VIDEQ CONFERENCE
2 8
(-]
E & Petitioner, GS\ean) Ty 3n ) , proceeding pro se, requests
W a3 that this Honorable Court order transportation for his personal appearance or, in the
o ? alternative, that he be made available to appear by telephone or by video conference
28 at the hearing in the instant case that is scheduled for
29 at
RECEIVED
QEP 1 4 26815
¢{ ERK OF THE COURT
20
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In support of this Motion, I allege the following;

1. am an inmate incarcerated at YX338%nwaqes omwt Coxe Codx |

My mandatory release date is %&‘:&5 - TN

. 2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offendér is

required or requested to appear before a Court in this state, the

Department shall transport the offender to and fram Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner far the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner: ,

(a) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by VJdeo conference,
if so requested by the Court,

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transpartation.
(¢) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:
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1 "D 1AM NEEDED AS A WITNESS

2 My petition raises substanrtial issues of fact concerning events in which [

3 participated and about which only I can testify. See U.S. v. Hayman, 342 U.S.

4 205 (1952) (District Court erred when it made findings of fact concerning

5 Hayman's knowledge and consent to his counsel’s representation of a witness

6 against Hayman without notice to Hayman or Hayman's presence at the

7 evidentiary hearing).

8 \EII THE HEARING WILL BE AN EVIDENTIARY HEARING.

9 My petition raises material issues of fact that can be determined only in my
10 presence. See Walker v. Johnston, 312 U.S. 275 (1941) (government's contention
11 that allegations are improbabie and unbelievable cannot serve to deny the
12 petitioner an opportunity to support them by evidence). The Nevada
13 Supreme Court has held that the presence of the petitioner for habeas corpus
14 relief is required at any evidentiary hearing conducted on the merits of the
15 claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 {2002).

16 4. The prohibition against ex parte communication requires that [ be present
17 at any hearing at which the state is present and at which issues concerning the claims
18 raised in my petition are addressed. U.S. Const. amends. V, VI,

19 | 3. If a person incarcerated in a state prison is required or is requested to

20 appear as a witness m any action, the Department of Corrections must be notified in
21 writing not less than 7 business days before the date scheduled for his appearance in
22 Court if the inmate is incarcerated in a prison located not more than 40 miles {rom
23 Las Vegas. NRS50.215(4). If a person is incarcerated in a prison located 41 miles or
24 more from Las Vegas, the Department of Corrections must be notified in writing not
25 less than 14 business days befare the date scheduled for the Person’s appearance in
26 Court.

27 b. MM&_ is located approximately

28 5 miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required naotice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scﬁeduled appearance, by telephane, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/ or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my

telephone appearance can be made by contacting the following staff member at my

institution: ) ‘

whose telephone number is

Dated this day of
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CERTFICATE OF SERVICE BY MAILING

2 L Heae ThecrinD , hereby certify, pursuant to NRCP 5(b), that on this | o ¥
3| day of M 20\\,,, I mailed a true and correct copy of the foregoing, © W\yesn,
T P SR s N R < SV SRR SIS SAS IS ”
5 | by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
6 | United State Mail addressed to the following:
; .
8l Saesk Bxs S Sy
9 i S > \.

10

11

12

13

14

15

16

" 17§ CC.FILE
18
19] DATED: this____ dayof 20

ens ANeeae)

/In Propria Personam
Post Office Box 208,SD.C.C.
Indian Springs, Nevada 89018
IN FORMA PAUPERIS:

#leo
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding W\SSEn RONINY

U A N e
(Title of Document)

fited in District Court Case number C2 A\ -2\ \

I 1
-;ﬁp Does not cantain the social security number of any person.

~-OR-

(0 Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
a—o'—

8. For the administration of a public program or for an application
for a federal or state grant.

ﬁmm@'_ | A o= Vg

Signature Date

Print Name

r}b%&

Title
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09/30/2016 08:58:55 AM

RSPN Q%« y M
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

STEVEN 8. OWENS

Chief Deputy District Attorney

Nevada Bar #004352

200 Lewis Avenue

Las Yegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintift,
-V§- CASENO: C-12-284106-1
a Glonn Miller Doofin, #1990096 DEPTNO: - XXV .
Defendant.

STATE’S RESPONSE TO DEFENDANT’S PRO PER MOTION
FOR MODIFICATION OF SENTENCE

DATE OF HEARING: OCTOBER 3, 2016
TIME OF HEARING: 9:00 A M.

Comes now, the State of Nevada, by STEVEN B. WOLFSON, Clark County District
Attorney, through STEVEN S. OWENS, Chief Deputy District Attorney, and hereby submits
the attached Points and Authorities in Response to Defendant’s Pro Per Motion for
Modification of Sentence,

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

i
i
i
H

WA2012 20120952 NI 2F09527-REPN-{DOCLIN_ GEENN)-I03,DOCK
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On November 6, 2012, GLENN DOOLIN, aka Glenn Miller Doolin {hereinafter

“Defendant™) was charged by way of Information with one count of Grand Larceny Auto
{Category C Felony — NRS 205.228.2) and one count of Possession of Burglary Tools {Gross
Misdemeanor — NRS 205.080).

On January 9, 2013, Defendant pleaded guilty to both of these charges. On April 11,
2013, Defendant was sentenced under the small habitual criminal statute as follows: as to the
count of Grand Larceny Auto, he was sentenced to 60 to 150 months in the Nevada Department
of Corrections (NDC) to run consecutive to Case Numbers C283685 and C262611; as to the
count of Possession of Burglary Tools, he was sentenced to 12 months in the Clark County
Detention Center (CCDC) and this sentence was to run consecutive o the sentence imposed
for Grand Larceny Auto. On April 26, 2013, a Judgment of Conviction was filed. Defendant
did not file a direct appeal.

Om January 30, 2015, Defendant filed a Motion to Modify Sentence. The State filed its
Response on February 6, 2015. And on February 9, 20135, Detendant’s Motion was denied.
Defendant then filed a Post-Conviction Petition for Writ of Habeas Corpus on February 9,
2016, to which the State responded on April 6, 2016. On April 13, 2016, the Court denied
Defendant’s petition and entered a Findings of Fact, Conclusions of Law and Order to that
effect on May 17, 2016,

Defendant subsequently filed another Motion for Moedification of Sentence on
September 12, 2016. The State’s Response is as follows.

ARGUMENT

The Court should deny Defendant™s Motion for Modification of Sentence because the
claim he raises within is outside the scope of what can be raised in such a motion. In general,
a district court iacks jurisdiction to modify a sentence once the defendant has started serving
it. Passanisi v. State, 108 Nev, 318, 322, 831 P.2d 1371, 1373 (1992). However, a district

court does have inherent authority to correct, vacate, or modify a sentence where the defendant

2
WALDT2201ZR00 ATV 2F0252T-REPN-(DOOLIN,__ GLENNM)-003, DOCX
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can demonstrate the sentence violates due process because it is based on a materially untrue
assumption or mistake of fact that has worked to the defendant’s extreme detriment. Edwards
v. State, 112 Nev, 704, 707, 918 P.2d 321, 324 (1996); see also Passanisi, 108 Nev. at 322,
831 P.2d at 1373. Not every mistake or error during sentencing gives rise to @ due process
violation, Stare v. District Court, 100 Nev. 90, 97, 677 P.2d 1044, 1048 {1984). The Nevada
Supreme Court has emphasized that a “motion to modify a sentence is limited in scope to
sentences based on mistaken assumptions about a defendant’s criminal record which work to
the extreme detriment of the defendant.” Edwards, 112 Nev. at 708, 918 P.2d at 325.

Here, Defendant asks that this Court “run [his] COUNT 2 (misdemeanor} concurrent
with [his] state sentence.” Def.’s Mot. for Modification of Sentence at 3. Defendani’s claim,
however, is outside the scope of what can be raised in a motion to modify a sentence.
Defendant has not alleged any materially untrue assumption or mistake of fact that has worked
to his extreme detriment. That being the case, this Court should deny Defendant’s request.

CONCLUSION
Based on the foregoing, the State requests this Court deny Dcfendgnt’s Motion for

Modification of Sentence.
DATED this 30th day of September, 2016.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County Dhstrict Attorney
Nevada Bar #001565

STEVEN §7
Chief Deputy District Attorney
Nevada Bar #004352

3
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CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 30th day of

September, 2016, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

ARV/S850/1j/M-1

GLENN DOOLIN,

aka Glenn Miller Doolin  #1023173
SOUTHERN DESERT CORRECTIONAL CENTER
P.O. BOX 208
INDIAN SP GS, NV 89070-0208

BY f Q/ﬁNM/)L,

R.JO
Secretary.for the District Attorncy’s Office

4
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Electronically Filed
10/26/2016 03:16:25 PM

COSCC | Q[a & ég )

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

* w koW

STATE OF NEVADA CASE NO.. C-12-284106-1

VS DEPARTMENT 25
GLENN DOOLIN

CRIMINAL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Nolle Frosequi (before trial)
Dismissed (after diversion)
Dismissed (before trial)
Guilty Plea with Sentence (before trial)
Transferred {(before/during trial)
Bench (Non-Jury) Trial
[l Dismissed {during triaf)
1  Acquittal
[]  Guilty Plea with Sentence (during trial)
[(] Conviction

LI

IO

1 Jury Trial
[[] Dismissed (during trial)
]  Acquittal

[ ] Guilty Plea with Sentence (during trial)
]  Conviction

B Other Manner of Disposition

DATED this 26th day of October, 2016.

AV

KATHLEEN E. DELANEYQ
DISTRICT COURT JUDG
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Elecironically Filed
12/06/2016 11:22:38 AM

E'IBIK“D\«I’IEN B, WOLFSON -
Clark County District Attorney CLERKOF THE COURT
Nevada Bar #001565
MEGAN THOMSON
Chief ngmty District Attorney
Nevada Bar #011002
200 Lewis Avenue
Las Vegas, NV 89155-2212
gmz) 671-2500
ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THIZ STATE OF NEVADA,
Plaintift,
-vs- CASE NO: (C-12-284106-1
GLENN DOOLIN, DEPT NO: XXV
aka Gilenn Miller Doolin, #1990096
Defendant.

ORDER DENYING DEFENDANT'S PRO PER MOTION
FOR MODIFICATION OF SENTENCE

ORDER DENYING DEFENDANT'S PRO PER MOTION
FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE
OR VIDEO CONFERENCE

DATE OF HEARING: OCTOBER 26, 2016
TIME OF HEARING: 9:00 AM.

THIS MATTER having come on for hearing before the above entitled Court on the
26th day of October, 2016, the Defendant not being present, IN PROPER PERSON, the
Plaiﬂtiff being represented by STEVEN B, WOLFSON, District Attorney, through MEGAN
THOMSON, Chiefl Deputy District Attorney, withoul argument, based on the pleadings and
good cause appearing therefor,

e
it

W20 1201 20952 N 2F 0832 T-ORDAODLIN_ GLENN02. DOCK

]l WOV 2 22015
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IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Modification of
Sentence and Defendant's Pro Per Motion for Transportation of Inmate for Court Appearance
or, in the Alternative, for Appearance by Telephone or Video Conference, shall be, and they
are DENIED as this Court does not have furisdiction to modify sentence being outside the

scope.
DATED this Q smj”day of November, 2016.

STEVEN B. WOLFSON
Clark County District Atiormey
Nevada Bar #0(L1565

/e,
BY= | JOLC] (1700 DEizrrede: A
AEGAN THEMSON
hieff Depwty District Kltorney

Nevada-Bar #011002

WOZDIAAM 20932 T 2F0932T-ORDR-DOOLIN_ GLENN-002, DOCX
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CERTIFICATE OF SERVICE
I certify that on the 5th day of December, 2016, I mailed a copy of the foregoing Order

1o

GLENN DOOLIN,

aka Glenn Miller Doolin #1023173
SOUTHERN DESERT CORRECTIONAL CENTER
P.O,. BOX 208
INDIAN SPRINGS, NV 89070-0208

" o F i

R7JOHNSON
Secret for the District Altorney’s Qffice

jr for rj/M-1

WG P2AM IR0 RANI2F09527-ORPR-(DOQLIN_ GLENN)-002, BN
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Clark County District Atterney

Elecironically Filed
12/13/2016 10:57:40 AM

ORDR QY b b
STEVEN B. WOL]? bGN CLERK OF THE COURT
Mevada Bar #001565
JONATHAN COOPER
Deputy District Attorney
Nevada Bar #012195
200 Lewis Avenue
Las Vegas, NV 89155-2212
g? 02} 671 -2500
ttorney for Plamtsz

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE QF NEVADA,

Plaintift,

~VS- CASIE NO: C-12-284106-1

GLENN DOOLIN, DEPT NO: XXV
aka Glenn Miller Doolin, #1990096

Defendant.

ORDER DENYING DEFENDANT'S PRO PER MOTIONS
FOR MODIFICATION OF SENTENCE

ORDER DENYING DEFENDANT’S PRO PER PETITION
FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: FEBRUARY 9, 2015
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
Gth day of February, 2015, the Defendant not being present, IN PROPER PERSON, the
Plaintift being represented by STEVEN B. WOLFSON, District Attorney, through
JONATHAN COOPER, Deputy District Attorney, without argument, based on the pleadings
and good cause appearing therefor,

IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Modification of
Sentence, shall be, and it is DENIED.
/i
i

Wi20122M2R0952 NI 2F08527-CRDR-(DOOTIN__GLENM}-G0T, [HEZX
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To the extent that the defendant's motion was construed as a Petition for Writ of Habeas
Corpus, THE COURT FURTHER ORDERED, Petition is DENIED as being untimely
DATED this g ?';day of December, 2016.

STEVEN B, WOLFSON
Clark County DistrictAttorney
I’ Nevada Barp#001565

Depy
Neya aB HO12195

WAZD 2201209527\ 2FEP327-ORDR-DOGLIN_ GLENN)-001.DOCX
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Order to:

jr for rj/M-1

CERTIFICATE OF SERVICE

I certify that on the 13th day of December, 2016, I mailed a copy of the foregoing

GLENN DOQLIN,

aka Glenn Miller Doolin #1023173
SOUTHERN DESERT CORRECTIONAL CENTER
P.O. BOX 208
INDIAN SPRINGS, NV 86070-0208

BY

R.JOUNSON
Secretary for the District Attorney’s Office

W01 230120952 N 2F08527-0RDR-{(DOOLIN__ GLENNKFID . DOCK
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Electronically Filed
12/15/2016 06:38:57 AM

Q@;ﬁj‘w

NEOJ
] CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
GLENN DOOLIN,
Casc Nog: C-12-284106-
Petitioner, Dept. No: XXV
vs.
THE STATE OF NEVADA,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE (hat on December 13, 2016, the court eniered a decision or order in this
maller, a lrue and correct copy of which is auached 1o this nolice.

You may appeal 1o the Supreme Court from the decision or order of this court. I vou wish (o appeal. you
must file a notice of appeal with the clerk of this court within thirty-thres (33} days alier the date this nolice is

mailed to vou. This notice was mailed on December 15, 2016.

STEVEN D. GRIERSON, CLERK OF THE COURT

/37 Heather Ungermarm
Heather Ungermann, Deputy Clork

CERTIFICATE OF MAILING

I hereby certify that on this 15 day of December 2016, T placed a copy of this Notice of Entry i

El The bin(s) located in the Regional Justice Center of’
Clark County Disiricl Allorney's Office
Attorney General’s Oftice — Appellate Division-

B The Unitcd Stales mail addressed as follows:
Glenn Doolin # 1023173
P.C. Box 208
Indian Springs, NV 89070

& Heather Ungermarnm
Heather Ungermann, Deputy Clerk

331




L R o I~ T B - S & R o R

[ = B R S Y S O S N =R~ T = ML N6 S o (SN I SRR S R R U B

Clark County District Attorney

Electronically Filed
1211372016 10:57:40 AM

ORDR Qi 4 s
STEVEN B WOLFSON CLERK OF THE CQURT
Mevada Bar #001565

JONATHAN COOPER

Depugy District Attorney

Wevada Bar #012195

200 Lewis Avenue

Las Vegas, NV 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

Vs~ CASE NO: C-12-284106-1

GLENN DOOLIN, DEPTNO. XXV
aka Glenn Miller Doolin, #1390096

Defendant.

ORDER DENYING DEFENDANT'S PRO PER MOTIONS
FOR MODIFICATION OF SENTENCE

ORDER DENYING DEFENDANT’S PRO PER PETITION
FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: FEBRUARY 9, 2015
TIME OF HEARING: 9:00 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the
Gth day of February, 2013, the Defendant not being present, IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through
JONATHAN COOPER, Deputy District Attorney, without argument, based on the pleadings
and good cause appearing therefor,

IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Modification of
Sentence, shall be, and it is DENIED.
i
i

WAZ0122012R09527  2F09327-DRDR-(DOOLIN__ GLENN)-001. (X
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To the extent that the defendant's motion was construed as a Petition for Writ ot Habeas
Corpus, THE COURT FURTHER ORDERED, Petition is DENIED as being untimely
DATED this 8 i"day of December, 2016.

- /
0\,: STRICT TUDGE O
STEVEN B. WOLFSON
Clark County [Histrict-Attorney
Nevada Bar#001565

Depu :
Neyada Bart #612195

)

WG 220 12FW9 52 TV 2FE9527-0RDR-(DOOLIN___GLENMN-001 DOCXK

333



oo =] O th b W b

[t B oS T e s S I o o T o e T
- =TS = . D T T B o B - s - e D= L ¥ S - S PL B o

Order to:

jr for rj/M-1

CERTIFICATE OF SERVICE

I certify that on the 13th day of December, 2016, I mailed a copy of the foregoing

GLENN DOOLIN,

aka Glenn Miller Doolin #1023173
SOUTHERN DESERT CORRECTIONAIL CENTER
P.O.BOX 208
INDIAN SPRINGS, NV 89070-0208

BY

R.JOONSON
Secretaty for the District Attorney’s Office

WIR01220 1 2F095' @ 2P03527-ORDR-{DOOLIN_ GLENN)-001.D0OCX
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Electronically Filed

01/13/2017 12:00:43 PM

Glerany ?)QQ_L.:Q. oINS )
Petiticner,/In Propia Persona
A b Eerrn—

Post Office Box 208, sSDCC

Indian Springs, Nevada 89070-0208
CLERK OF THE COURT

o TE R JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

INANDE(I!'IHECH]NITOFS;}&E}; .

WM;

Plaintiff,
vs. : CASE No.Cz\ar AR\ O\n- |
DEFT.No.__ W W\ (D&
Goam S Dvookiny .
Defendant. j

DESTGNATTCON OF RECXRD ON AFPEAL

T NS A : '

The above—named Plaintiff hereby designates the entire record of the
pleadings, and

‘above-entitled case, to include all the papers, documents,
transcripts thereof, as and for the Record on Appeal.

DATED this 1o day of _INOCodlingy , 20 1.

RESPECTFULLY SUBMITTED BY:
A G :

\
e ™. Dol Hieda=aiz

Lo
::'}E _ Plaintiff/In Propria Persona
im
8 3
F w B
m o oW
=
8 3 2
2 ()
T ®
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CERTFICATE QF SERVICE BY MAJLING
L C\Aena Theaue ;. , hereby certify, pursuant to NRCP 5(b), that on this Qg™

2
3| day of M 201_{3, I mailed a true and correct copy of the forc.going. “TI st
4 S ”

5 | by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
6 | United State Mail addressed to the following:

7
g

il
12
13
14

16

TERMORL D stiasasn

17§ CCFILE

18
19
20
21
22
23
24
25
26
27
28

DATED: thisal & day of Taepnbucs 2014,

&ggr\ g; evel s
Mo e, Alenmany

/In Propria Personam
Post Office Box 208,5.D.C.C.
1 89

In
IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

MM@%%AX
{Title &F Do nt)

filed in District Court Case number (s v~ SRM\Dye- \

i
&  Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
far a federal or state grant,

Signatura Date

c L T

Print Name

e NV
Tithe
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Gresn ™ Do
. In Propria Personam Electronically Fil=d
Post Office Box 208, SD.C.C. 01/13/2017 12:34.54 PM

[ndian Springs, Mevada 89018 .

CLERK OF THE COURT

| .
nNTEE D JUDICIAL DISTRICT COURT OF THE S1A'LH OF NEVADA

IN AND FOR THE COUNTY OF_C\QCX_

e T 0% noahda

 Plaintiff,
vs. Case No v aSYy \ O~ \
GGrgnen, ™. Do orang Dept. No.m_ta%
Defendant. Docket

NOTICE GF APPEAL
NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,

(GALSning M. Temetiagy, in and through his proper person, hereby

appeals to the Supreme Court of Nevada from the ORDER denying and/or

dismissing the

mm_c&%&uﬁuum

ruled on the A\ D _day of " Des g n¥oss 204,
Dated this _&te_day of EEM L 20 Wy,

Respecttully Submitted,
,lmﬂf\g‘\\ﬂs.\_ b)
. Bleroo DooUew
“A0AD\Y
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Electronically Filed
01/18/2017 12:44:51 PM

Q@;ﬁj‘w

CLERK OF THE COURT

ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK
STATL O' NELVADA,

Case No: C-12-284106-1
Plaintiff(s},
Dept Ng: XXV
V.

GLENN DOOLIN aka GLENN MILLER DOOLIN,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellani(s): Glenn Doolin
2. Judge: Kathleen E. Delaney
3. Appellant(s): Glenn Poolin
Counsel:

Glenn Poclin #1023173

P.Q. Box 208

Indian Springs, NV 89070
4. Respondent: The State of Nevada
Counsel:

Sleven B. Wollson, District Atforney

200 Tewis Ave.
Las Vepgas, NV 89101

(2-12-284106-1 -1-

340




9,

10.

11.

(702) 671-2700

Appellani(s)'s Atorney Ficensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in lNevada: Yes
Permission Granted: N/A

Appellant Represented by Appointed Counsel Tn Tristrict Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis: N/A

Date Commenced in District Court: September 12, 2012

Brief Description of the Nature of the Action: Criminal

Type of Judgment or Order Being Appealed: Misc. Order

Previous Appeal: No

Supreme Courl Dockel Number(s): N/A

12, Child Custody or Visitalion: N/A

Dated 'this 18 day of January 2017.

Steven D. Grierson, Clerk of the Court

/5f Heaiher Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 351601

Las Vegas, Nevada 89155-1601
(702) 671-0512

c¢: Glenn Doolin

(0-12-284106-1 2




C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 18, 2012
C-12-284106-1 State of Nevada
vs

Glenn Doolin

September 18, 2012  10:30 AM Initial Arraignment

HEARD BY: De La Garza, Melisa COURTROOM:

COURT CLERK: Carole D'Aloia

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Doolin, Glenn Defendant
Public Defender Attorney
JOURNAL ENTRIES

RJC Lower Level Arraignment

- Lynn Robinson, Chief Dep. D.A., present on behalf of the State and W. Jeremy Storms, Dep. P.D.,,
present for Defendant. Following CONFERENCE AT BENCH, COURT ORDERED, matter

CONTINUED for thirty (30) days.
CUSTODY (COC)

10/16/12 10:30 AM ARRAIGNMENT CONTINUED

PRINT DATE:  05/08/2017 Page 1 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 16, 2012
C-12-284106-1 State of Nevada
vs

Glenn Doolin

October 16, 2012 10:30 AM Arraignment Continued

HEARD BY: De La Garza, Melisa COURTROOM:

COURT CLERK: Sylvia Perez
Carole IY'Aloia
Andrea Natali
Katrina Hernandez

RECORDER: Kiara Schmidt

REPORTER:

PARTIES

PRESENT: Doolin, Glenn Defendant
Mitchell, Scott S. Attorney
Public Defender Attorney
State of Nevada Plaintiff
Storms, William J. Attorney

JOURNAL ENTRIES

RJC Lower Level Arraignment

- Pursuant to CONFERENCE AT BENCH, COURT ORDERED matter CONTINUED.

CUSTODY (COCQ)

11/6/12 10:30 AM ARRAIGNMENT CONTINUED

PRINT DATE:  05/08/2017 Page 2 of 16 Minutes Date:  September 18, 2012

343



C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES

November 06, 2012

C-12-284106-1 State of Nevada
Vs
Glenn Doolin

November 06,2012  10:30 AM Arraignment Continued

HEARD BY: De La Garza, Melisa COURTROOM:

COURT CLERK: Carole D'Aloia

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Doolin, Glenn Defendant
Public Defender Attorney
JOURNAL ENTRIES

RJC Lower Level Arraignment

- Tom Carroll, Chief Dep. D.A., present on behalf of the State and Ryan Bashor, Dep. P.D., present for
Defendant. Amended Information FILED IN OPEN COURT. DEFENDANT DOOLIN
ARRAIGNED, PLED NOT GUILTY AND INVOKED THE SIXTY (60) DAY RULE. Court

ACCEPTED plea and, ORDERED, matter set for JURY TRIAL.
CUSTODY (COC)
12/3/129:30 AM CALENDAR CALL

12/10/1210:30 AM JURY TRIAL

PRINT DATE:  05/08/2017 Page 3 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 03, 2012
C-12-284106-1 State of Nevada
vs

Glenn Doolin

December 03, 2012 9:30 AM Calendar Call

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Kristen Brown

RECORDER:

REPORTER: Brenda Schroeder

PARTIES
PRESENT: Bashor, Ryan Attorney
Doolin, Glenn Defendant
(O'Brien, Glen Attorney
Public Defender Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

RJC Courtroom 15A

- Mr. Bashor stated this matter is resolved and requested the trial date be vacated and set for a status
check regarding negotiations. Statement by the deft. COURT ORDERED, Trial VACATED and
matter set for status check regarding negotiations. State to prepare a transport order.

NIC (COC-NDC)

1/09/13 9:00 AM ENTRY OF PLEA

PRINT DATE:  05/08/2017 Page 4 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES

January 09, 2013

C-12-284106-1 State of Nevada
Vs
Glenn Doolin

January 09, 2013 9:00 AM Entry of Plea

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Kristen Brown
Tia Everett

RECORDER:
REPORTER: Brenda Schroeder

PARTIES
PRESENT:

JOURNAL ENTRIES

RJC Courtroom 15A

- Noreen Demonte, Deputy District Attorney, present on behalf of the State. Defendant present in

custody and represented by Jeremy Storms, Deputy Public Defender.

NEGOTIATIONS are as contained in the Guilty Plea FILED IN OPEN COURT. DEFT. DOOLIN
ARRAIGNED AND PLED GUILTY TO COUNT 1 - GRAND LARCENY (F) and COUNT 2 -
POSSESSION OF BURGLARY TOOLS (F). Court ACCEPTED plea, and, ORDERED, matter referred
to the Division of Parole and Probation (P & I’) and SET for sentencing.

NIC (COC-NDC)

3/13/2013 9:00 AM SENTENCING

PRINT DATE:  05/08/2017 Page 5 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 13, 2013
C-12-284106-1 State of Nevada
vs

Glenn Doolin

March 13, 2013 9:00 AM Sentencing

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Kristen Brown
Tia Everett

RECORDER:
REPORTER: Brenda Schroeder

PARTIES
PRESENT:

JOURNAL ENTRIES

RJC Courtroom 15A

- Noreen Demonte, Deputy District Attorney, present on behalf of the State. Defendant present in

custody and represented by Ryan Bashor, Deputy Public Defender.

Ms. Demonte advised there are issues with the criminal history in the Pre Sentence Investigation
Report (PSI) as well as issues with the habitual notice which was filed in this case. Further, Ms.
Demonte requested the matter be continued to correct the PSI and file a new habitual notice.
Colloquy regarding PSI errors. COURT ORDERED, matter CONTINUED.

NIC (COC-NDC)

CONTINUED TO: 4/03/2013 9:00 AM

PRINT DATE:  05/08/2017 Page 6 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 03, 2013
C-12-284106-1 State of Nevada
vs

Glenn Doolin

April 03, 2013 9:00 AM Sentencing

HEARD BY: Brennan, James COURTROOM: RJC Courtroom 15A
COURT CLERK: Kristen Brown

RECORDER:

REPORTER: Brenda Schroeder

PARTIES
PRESENT: Dickson, Dianne M Attorney
Doolin, Glenn Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Ms. Dickson requested matter be CONTINUED for Mr. Bashor's presence, COURT SO ORDERED.
NIC (COC-NDC)

4/10/13 9:00 AM SENTENCING

PRINT DATE:  05/08/2017 Page 7 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 10, 2013

C-12-284106-1 State of Nevada
Vs
Glenn Doolin

April 10, 2013 9:00 AM Sentencing

HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 15A
COURT CLERK: Kristen Brown

RECORDER:

REPORTER: Brenda Schroeder

PARTIES
PRESENT: Bashor, Ryan Attorney
Demonte, Noreen C. Attorney
Doolin, Glenn Defendant
Public Defender Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Argument by Ms. Demonte. Certified Judgments of Convictions presented and ADMITTED.
Statements by deft. and Mr. Bashor. DEFT DOOLIN ADJUDGED GUILTY of COUNT 1 - GRAND
LARCENY AUTO (F) and COUNT 2 - POSSESSION OF BURGLARY TOOLS (GM). COURT
ORDERED, in addition to the $25.00 Administrative Assessment fee, Deft. SENTENCED under the
SMALL HABITUAL CRIMINAL STATUTE as to COUNT 1 - to a MINIMUM of SIXTY (60)
MONTHS and a MAXIMUM of ONE HUNDRED FIFTY (150) MONTHS in the Nevada Department
of Corrections (NDC) to run CONSECUTIVE to C283685 and C262611; and as to COUNT 2 - to
TWELVE (12) MONTHS in the Clark County Detention Center (CCDC) to run CONSECUTIVE to
Count 1T with ZERO (0) DAYS credit for time served. COURT FURTHER ORDERED, the $150.00
DNA Analysis fee including testing to determine genetic markers is WAIVED as it has already been
taken. BOND, if any, EXONERATED.

NDC

PRINT DATE:  05/08/2017 Page 8 of 16 Minutes Date:  September 18, 2012

349



C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 09, 2015
C-12-284106-1 State of Nevada
vs

Glenn Doolin

February 09, 2015 9:00 AM Motion to Modify Sentence

HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 15A
COURT CLERK: Kristen Brown

RECORDER:

REPORTER: Sharon Howard

PARTIES
PRESENT: Cooper, Jonathan Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Court stated that it is not taking any arguments today. Court stated its findings and ORDERED,
Deft's Pro Per Motion for Modification is DENIED. Court stated that to the extent that the deft's
motion was construed as a Petition for Writ of Habeas Corpus, ORDERED, Petition is DENIED as
being untimely. State to prepare the Order.

NDC

CLERK'S NOTE: Minute order AMENDED to clarify the Court's statement regarding the Pro Per
Petition for Writ of Habeas Corpus as one was never filed./kb

PRINT DATE:  05/08/2017 Page 9 of 16 Minutes Date:  September 18, 2012
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 04, 2016
C-12-284106-1 State of Nevada
vs

Glenn Doolin

January 04, 2016 9:00 AM Motion to Withdraw as
Counsel

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Jennifer Kimmel
RECORDER:

REPORTER: Sharon Howard

PARTIES
PRESENT: Rhoades, Kristina A. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

RJC Courtroom 15A

- Court stated, Deputy Public Defender, Ryan Bashor was the Defendant's prior attorney and should
have the file. COURT directed the Public Defender, Mr. Gutierrez, Esq. to file paperwork or
something indicating the file has been sent to the Defendant. COURT ORDERED, matter set for

Status Check.
NDC

2/1/16 9:00 A.M. STATUS CHECK: TRANSFER OF FILE

PRINT DATE:  05/08/2017 Page 10 of 16 Minutes Date:  September 18, 2012

351



C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 28, 2016
C-12-284106-1 State of Nevada
vs

Glenn Doolin

January 28, 2016 8:20 AM Minute Order

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: TDania Batiste
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

RJC Courtroom 15A

- COURT ORDERED, Status Check currently set for February 1, 2016 VACATED, as proof of mailing

was filed on January 21, 2016 by the Public Defender's Office.

NDC

CLERK'S NOTE: A copy of this Minute Order has been electronically mailed to Deputy D.A. Kristina

Rhoades, Esq., and Deputy P.D. Seth Gutierrez. /db 1.28.16
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 13, 2016
C-12-284106-1 State of Nevada
vs

Glenn Doolin

April 13, 2016 9:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 15A
COURT CLERK: Dania Batiste
RECORDER:

REPORTER: Sharon Howard

PARTIES
PRESENT: Lexis, Chad N. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Defendant not present, incarcerated in the Nevada Department of Corrections (NDC).

Noting no oral argument will be entertained for today's hearing, COURT ORDERED, Petition
DENIED, as the State is correct in that it is barred by NRS 34.276; additionally, Defendant failed to
show good cause or prejudice to overcome the mandatory procedural bar. State to prepare the order.

NIC

CLERK'S NOTE: A copy of this Minute Order has been mailed to Defendant. /db 4.14.2016
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 03, 2016
C-12-284106-1 State of Nevada
vs

Glenn Doolin

October 03, 2016 9:00 AM Motion to Modify Sentence

HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 15A
COURT CLERK: Natalie Ortega

RECORDER:

REPORTER: Sharon Howard

PARTIES
PRESENT:

JOURNAL ENTRIES

- Deft. not present; incarcerated in the Nevada Department of Corrections (NDC). COURT
ORDERED, matter CONTINUED.

NDC

CONTINUED TO: 10/5/16 9:00 AM
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES

QOctober 05, 2016

C-12-284106-1 State of Nevada
Vs
Glenn Doolin

October 05, 2016 9:00 AM Motion

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Natalie Ortega
RECORDER:
REPORTER: Sharon Howard

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, matter CONTINUED.
NDC

CONTINUED TO: 10/26/16 9:00 AM

RJC Courtroom 15A
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 05, 2016
C-12-284106-1 State of Nevada
vs

Glenn Doolin

October 05, 2016 9:00 AM All Pending Motions

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Natalie Ortega
RECORDER:
REPORTER: Sharon Howard

PARTIES
PRESENT:

JOURNAL ENTRIES

RJC Courtroom 15A

- Defendant's Notice of Motion Motions for Modification of Sentence...Defendant's Pro Per Motion
and Order for Transportation of Inmate for Court Appearance or, in the Alternative, for Appearance

by Telephone or Video Conference
COURT ORDERED, matters CONTINUED.
NDC

CONTINUED TO: 10/26/16 9:00 AM
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C-12-284106-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 26, 2016
C-12-284106-1 State of Nevada
vs

Glenn Doolin

October 26, 2016 9:00 AM All Pending Motions

HEARD BY: Delaney, Kathleen E. COURTROOM:

COURT CLERK: Phyllis Irby
RECORDER:

REPORTER: Sharon Howard

PARTIES
PRESENT: State of Nevada Plaintiff
Thomson, Megan Attorney
JOURNAL ENTRIES

RJC Courtroom 15A

- The Court noted upon review of the paperwork that has been provided, this Court does not have
jurisdiction to modify sentence being outside the scope. COURT ORDERED, MOTIONS DENIED.

The State to prepare the Orders.

NDC
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Certification of Copy and
Transmittal of Record

State of Nevada ss
County of Clark } .

Pursuant to the Supreme Court order dated April 14, 2017, 1, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises two volumes with pages numbered 1 through 357.

STATE OF NEVADA,
Case No: C-12-284106-1
Plaintiff(s),
Dept. No: XXV
VS.
GLENN DOOLIN,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 8 day -of May 2017.

Steven D. Grierson, Clerk of the Court

e oy

Amber Lasby, Deputy Clerk




