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Steven Floyd Voss #52094
Nevada State Prison
P.O. Box 607
Carson City, NV 89702-0607

August 31, 2001

Scott W. Edwards
Attorney at Law

1030 Holcomb Avenue
Reno, Nevada 89502

Scott,

I have received a copy of the Notice of Appeal you filed in CR96-P-1581-A.
Additionally, I have received a copy of the transcript of that Evidentiary Hearing.
Unfortunately, many of the pages are cut off short by your copy machine, and it totally
removed line 24 on most pages. Although not completely useless there are gaps in
some crucial areas. Please send a true copy.

As we previously discussed, there are some things which I want presented in that
Appeal. First of which is an additional ground resulting from the Evidentiary Hearing
which is as follows: The Court errored and the Judge abused his discretion when the
court failed to allow petitioner to make arguments in support of his Petition for Writ of
Habeas Corpus at Evidentiary Hearing to consider said petition.

In essence what the Judge did was say: I don’t see what this testimony is getting at.
I am not going to spend any more time on this. I am going to order a Resentencing
Hearing, but I am not going to bother with anything concerning the convictions
themselves. '

My point is either I am entitled to a full Evidentiary Hearing regarding my allegations
orI am not. I believe that I am, and arguments are an integral part of presenting my
petition. Further, your decision, or strategy if you will, not to supplement my petition
further necessitated the importance of presenting arguments at the hearing. As a
whole the Judge’s actions amount to a Summary Dismissal. T believe that is an abuse
of discretion. Additionally, the Judge’s decision not to hear arguments has limited any
future review of that record. ‘ '

at trial. Further, once admitted the state argued that those very records established
not only the time which Beverly Baxter was Killed, but also that these records proved
that I had killed her. ' - _



Scott Edwards
August 31, 2001

Page, 3 2

Scott, there is absolutely no doubt that these are-confidential telephone records._ )
There is no doubt that in regards to these records I have an objective and a subjective
expectation of privacy inherent to these telephone records. There is also no do.ubt that_“
police have a constitutional requirement to obtain a warrant before they can seize 'such
records. Therefore, the State cannot lawfully admit such records as evidence at trial.
However, when the State does admit such evidence at trial, an Appellate Court must

reverse, s
!

In regard to éur last conversation where I voiced my concern that this fact was not
discussed to/any degree at the Evidentiary Hearing, and you claimed that it was:
Scott, I have read the entire transcript, no where is this aspect mentioned at all.
However, this fact is pleaded in my petition and I expect you will address this aspect

to a great degree in the Appeal.

Further, I also related to you that several statements made by me were admitted at
trial, and were utilized by the State to show untruths in those various statements to
police. I also stated that the State is precluded from using those statements in that
manner because I was not Mirandized prior to making those statemerits. To which you
responded in essence, that the Court found that the statements were not the result of
"Custodial Interrogation”. Scott, it is true that much of Miranda deals with the issue of _
"Custodial Interrogation”. However, the real or primary emphasis of Miranda is much
more basic. What I am trying to'say is this: If the State at trial utilizes any statement
given by a defendant during questioning by police, custodial or not, for the purpose of
showing an untruth in that statement or in any other statement from that defendant to
police during any questioning, then in order to admit those statements for that

purpose at trial the State is required prior to OBTAINING THOSE STATEMENTS to
Mirandize the defendant. NO EXCEPTIONS! There are no doubt times that police may
question a criminal defendant without admonishments and even admit those
statements at trial. However, THIS IS NOT ONE OF THEM! In our last conversation
you stated that the Judge found that there was no “Custodial Interrogation” and that
my statements were “Voluntary in Nature”. I agree with your assessment, clearly that
was Judge Elliott’s opinion. 1 disagree with his opinion, but irregardless, this argument
does not require a finding that any of the interrogations were custodial. It only
requires a finding of the following: (1) that the statements were made during some
type of police questioning. (2) that any one or more of those statements was admitted
at trial and used to show an untruth in any statement given to police during any type
of questioning. (3) that I was not Mirandized prior to making those statements to
police. :

Scott, the records already shows that the statements resulted from police questioning,
and that no Miranda warnings were given prior to questioning except for the typed
statement given on June 17, 1996. Therefore all that is required in addition to the
previous facts, is to show that the statements were in-fact used to demonstrate
untruths in the statements admitted at trial. This is easily accomplished through the
trial records, and the testimony of detectives Stacy Hill, Dale Pappas, Larry Canfield,
and John Yaryan, as well as in Egan Walker’s closing arguments.

Additionally regarding our conversation relative to this case, I related to you my
dissatisfaction with you vacating the Evidentiary Hearing in CR97-2077 which was
scheduled for August 24, 2001. Again, as I have held throughout your representation



Scotf Edwards
August 31, 2001
Page 3

relative to this case, I do not wish to put this hearing-off. I do not agree with your
““&foring in this regard. We have discussed this before, and I have been clear. I did
'+ dnd do not want to put this hearing off for any reason. Yet you take it upon
yourself to disregard my very adamant wishes, and waive my right to that hearing
without any discussion. As you may recall our last discussions ended with you stating
that we have a conflict and that you would be putting forth a motion to withdraw as
‘counsel in Case CR97-2077. I have since heard nothing further of this. If this is your
intent, please do so immediately so that the Court can appoint new counsel, and I can
get on with my petition. If you have changed your mind and now wish to stay on as
counsel, fine, then reschedule the Evidentiary Hearing for the soonest possible date
and let us go forward with my petition.

Next, I am again bringing up the Resentencing Hearing ordered by Judge Elliott. AsI
have previously mentioned to you, I wish to go forward with the resentencing at the
court’s next possible convenience. I understand that you have entered into some
agreement with the State to put off this resentencing pending a decision from the
Nevada Supreme Court as to the Appeal you intend to file. Again, this agreement was
not entered into by me. You did this without my knowledge and without any
discussion. Whatever you need to do to correct this mistake, you should do that now.
I have no intention of waiving my right to that hearing. A resentencing is in my
interest at this time. That is my strategy and that is what is important to me. To tell
you the truth any strategy you claim to have can not matter to me. You have not
even chnsen to share any strategy with me. Strategy is not your providence in this
petitior: It is mine exclusively. That said, perhaps we again have a conflict and
perhap: you will again determine that you will need to withdraw as counsel in this case
CR96-F 1581-A. If so, then you should do that immediately so that the Court may
_appoin’ me new counsel and this petition can also continue.

Please respond to this correspondence ASAP su that I am aware of your intentions in
these matters.

Additionally, I have not received. the Finding of Fact Conclusions of Law and Order
which you promised to send me. Please include this with your response.

Sincerely,
R

- Steven Floyd Voss #52094
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SCOTT W. EDWARDS
ATTORNEY AT LAW

1030 Holcomb Avenue Phone: (775) 786-4300
Reno, NV 89502 Fax: (775) 786-1361
NVlaw@aol.com

September 7, 2001, 2001

Steven F. Voss #52094
NSP

P.O. Box 607

Carson City, NV 89702

RE: Your post-conviction petition
Dear Mr. Voss:

Pursuant to your request, I am moving to withdraw as counsel for you in Department 3
proceedings. I also anticipate moving to withdraw as your counsel relative to the
resentencing ordered in Department 10, but have not done so yet. With respect to the
appeal from the denial of relief in Department 10, your case has been fast tracked and a
fast track statement is due shortly. I will perform that as is my duty under Supreme Court
rules, and I will send you a copy. I will also cooperate with you or if you get replacement
counsel, your next attorney, in terms of exchanging case file materials. Needless to say,
we disagree with each other as to the dictates of Miranda and the presentation of certain
untruthful statements you made. We also disagree as to an attorney's prerogative to
determine strategy. Nevertheless, despite this breakdown in our relationship, I wish you
the best of luck in your pursuit of post-conviction relief.

Very Truly Yours,

74

Scott W. Edwards
Attorney at Law

Enc. Motion to withdraw
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~ FILED
Electronically
2014-02-11 11:50:39
Joey Orduna Hastin
Clerk of the Court
CODE 3370 Transaction # 43001

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STEVEN F. VOSS,

Petitioner,
Case No. CR97-2077
VS.
Dept. No. 3
STATE OF NEVADA,
Respondent.
/

ORDER DENYING MOTION FOR BAIL

Petitioner Voss filed a motion for bail arguing that during his trial at which he was convicted
of kidnapping and murder, the court illegally amended the Indictment rendering the trial process
void and arguing that his conviction must be vacated. He incorporates the argument of a previously
filed petition for post-conviction relief in support of his bail motion. That petition has not been
decided as yet but the Court will take it under submission and rule upon it shortly.

The State has opposed the motion based upon NRS 178.4871 and NRS 34.810. In his reply
Petitioner argues, in effect, that the State has failed to adequately rebut his argument that he is
entitled to release because the trial court violated his constitutional rights by amending the
Indictment and that his previously filed Petition for post-conviction relief will be granted. He also
argued that in another case, CR96-1581, a case from another judicial department in this J udicial

District, that his sentence had been vacated, hence there can be no prior conviction and there has
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been no further action taken on that matter, hence he is entitled to be released on bail for that
reason.

The Court is not convinced by Petitioner’s arguments. They smack of ineffective assistance
of counsel arguments which ought to have been presented much earlier in this history. However,
the Court is not deciding that petition at this juncture.

In any event; the Court will investigate the CR96-1581 matter and if Petitioner is accurate in
his representation, the Court will have the assigned department take up and conclude that matter or
will seek to have the case assigned to this department for proper resolution. Even if petitioner is
accurate about CR96-1581, he still stands convicted of murder one and kidnapping and until such
time as he is successful in setting them aside, bail will be denied him based upon his present
arguments.

Motion for bail is DENIED.

Done this 10th day of February, 2014.

JEROME POLAHA
STRICT JUDGE
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CERTIFICATE OF MAILING

The undersigned hereby certifies that on the [ l day of February, 2014, she

mailed copies of the foregoing

ORDER in Case No. CR97-2077 to the following:

Terrence McCarthy, Esq.

Appellate Division
Via E-filing

Steven Voss #52094
NNCC

P. O. Box 7000

Carson City, NV 89702

L uied

?d inistrative Assistant
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