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Transcript re: Hearing: All Pending Motions, Eighth Judicial District Court – 
Civil/Criminal Division – Clark County, Nevada, Before the Honorable  
Carolyn Ellsworth, 
Date of Proceedings: March 4, 2016 (Filed September 13, 2016) 
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ACOM 
DONALD C. KUDLBR, ESQ. 

2 Nevada Bar No. 0050'41 
CAP & KUDLER ' , 

3 3202 W. Charleston Boulevard 
Las Vegas, Nevada '89 102 

4 (702) 878-8778 
Attol'lley for Plaintiff 

5 

6 

7 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
03/20/201202:12:55 PM 

.. 
~j.~.,..., 

CLERK OF THE COURT 

8 YVONNE O'CONNELL, an individual, ) 
) 
) 
) 
) 
) 

CASE NO.: A-12-655992-C 
DEPT NO.: V 

9 Plaintiff, 

10 vs. 

11 WYNN LAS VEGAS, LLC, a Nevada Limited 
Liability Company, doing business as WYNN 

12 LAS VEGAS; DOES I through X; and ROE 
CORPORATIONS I through X; inclusive, 

Defendants. 

~ 
) 
) 
) 
) 

13 

14 ----------------------------) 
15 AMENDED COMPLAINT 

16 Plaintiff YVONNE O'CONNELL, by and thl'Ol.lgh her attorney of record, DONALD C. 

17 KUDLER, ESQ., of the law offices of CAP & KUDLER, and for her causes of action against 

18 Defendant WYNN LAS VEGAS, LLC, a Nevada Limited Liability Company, doing business as 

19 WYNN LAS VEGAS, alleges as follows: 

W 1 

21 At all times herein mentioned, P1aintiff, YVONNE O'CONNELL, was a resident of Las 

22 Vegas, Clark County, State of Nevada. 

, 24 At all times mentioned herein, Defendant, WYNN LAS VEGAS, LLC, is a Nevada Limited 

25 Liability Company, doing business as WYNN LAS VEGAS, and is authorized to do business in the 

26 State of Nevada. 

27 III 

28 II/ 

24



1 III. 

2 The true names and capacities of the Defendant~ designated herein as a DOE ~r ROE 

3 CORPORATION are presently unknown to Plaintiff, who, therefore, sues said Defendants by said 

4 fictitious names. Defendants designated as DOES I through X and/or ROE CORPORA nONS I 

5 through X are the owners, agents, employers, employees, lessors, lessees, successors and/or 

6 predecessors in interest, contractors, subcontractors, assigns, distributors or manufacturers of 

7 materials or other individuals otherwise in possession and/or control of the business or premises 

8 herein alleged, including construction, maintenance, inspection, safety, design, supervision, hiring, 

9 training, and care of the business and premises as stated herein. Plaintiff is informed, believes and 

10 thereon alleges that each of the Defendants designated as a DOE or ROE CORPORATION is in 

11 some manner responsible for the events and happenings referred to herein and caused damages 

12 directly or proximately to Plaintiff as herein alleged. Plaintiffwill ask leave of Court to amend her 

13 Amended Complaint to insert the true names and capacities are ascertained. 

14 IV. 

15 That on or about the 8th day of February, 2010, Plaintiff YVONNE O'CONNELL was a 

16 customer and invited guest of Defendant WYNN LAS VEGAS located at 3131 Las Vegas Boulevard 

17 South, Las Vegas, Nevada, for purposes of gambling and dining. 

18 V. 

19 The on or about the 8th day ofF ebruary, 2010, Plaintiff YVONNE O'CONNELL was walking 

20 on the shadowed, multi-colored tile floor located near the south entrance of the casino when she 

21 suddenly and unexpectedly slipped and fell on a non-visible liquid substance present on the floor. 

22 VI. 

23 At said time and place, the Defendants, and each of them, negligently maintained and 

24 controlled said real property and premises and, further, negligently permitted a dangerous condition, 

25 not obvious or apparent to the Plaintiff, to exist thereon and further, did: 

26 a. negligently cause a dangerous condition to exist to wit: allowed liquid to be present 

27 on the tile floor near the south entrance of the casino; 

28 
- 2 -

25



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. negligently allow said dangerous condition to remain in existence, as aforesaid, for 

an unreasonable length oftime; and 

c. negligently failed to warn the Plaintiff of the presence of said dangerous condition. 

VII. 

As a proximate result of the aforesaid negligence of the Defendants, and each of them, 

Plaintiff, YVONNE O'CONNELL, did slip and fall on the said dangerous condition on the premises 

of the Defendants, and each of them, thereby causing Plaintiff's body to twist and fall backward 

striking the raised planter and floor with her body, thereby sustaining the injuries and damages as 

hereinafter set forth. 

VIII. 

Prior to the fall ofthe Plaintiff, the dangerous condition of said premises was known by, or 

should have been known by, the Defendants, and each of them, in the exercise of reasonable care. 

IX. 

That by reason of the premises and as a direct and proximate result thereof, Plaintiff, 

YVONNE O'CONNELL, sustained injuries to her head, neck, back, bodily limbs, organs and 

systems all or some of which conditions may be permanent and disabling in nature, all to her general 

damage in a sum in excess of$10,OOO.00. 

X. 

That by reason of the premises and as a direct and proximate result of the aforementioned 

negligence ofthe Defendant, and each of them, Plaintiff, YVONNE O'CONNELL, was required to 

and did receive medical and other treatment for her injuries received in an expense all to her damage 

in a sum in excess of$IO,OOO.OO. That said services, care and treatment are continuing and shall 

continue in the future, all to her damage in a presently unascertainable amount, and Plaintiff will 

amend her Amended Complaint accordingly when same shall be ascertained. 

XI. 

That prior to the injuries complained of herein, Plaintiff, YVONNE O'CONNELL, was an 

able-bodied person, healthy and coordinated, without limitations, who exercised daily and would 

- 3-

26



1 swing dance four to six hours weekly, and was physically capable of engaging in all other activities 

2 for which she was otherwise suited. 

3 XII. 

4 That is has become necessary for Plaintiff to retain the services of an attorney to prosecute 

5 this action and, therefore, Plaintiff should be awarded reasonable attorney's fee incurred in this 

6 matter. 

7 WHEREFORE, Plaintiff YVONNE O'CONNELL, expressly reserving her right to amend 

8 her Amended Complaint prior to or at the time" of trial of this action to insert those items of damages 

9 not yet fully ascertainable, prays judgment as follows: 

10 

11 

1. 

2. 

For general damages sustained by Plaintiff in an amount in excess of$10,000.00; 

For costs of medical care and treatment and other expenses incurred thereto when 

12 same are fully ascertained; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. 

4. 

For attorney's fees and costs of suit incurred herein; and 

For such other and further relief as the Court may deem just and proper in the 

premlses. 

DATED thisW~March, 2012. 

D . KUDL R,E 
Nevada Bar No. 005041 '----~ 
3202 W. Charleston Boulevard 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
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