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YVONNE O’ CONNELL, . CASE NO. A-655992
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. TRANSCRIPT OF
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PLAINTIFF’S OMNIBUS MOTIONS IN LIMINE
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LAS VEGAS, NEVADA, THURSDAY, OCTOBER 1, 2015, 9:05 A.M.

(Court was called to order)

MR. SEMENZA: Good morning, Your Honor.

THE COURT: Good morning.

MR. SEMENZA: L.J. Semenza on behalf of the
defendant. Ms. Morris had, I believe, a status check in
another department. She was going to run down there and come
right back.

THE COURT: All right. We’ll trail it.

MR. SEMENZA: Thank you.

(Case trailed at 9:05 a.m., until 9:28 a.m.)

THE COURT: All right. Recalling Case No.
A-12-655892. Yvonne 0O’Connell versus Wynn Resorts.

MS. MORRIS: Good morning, Your Honor. Christian
Morris for the plaintiff.

THE COURT: Good morning.

MR. SEMENZA: Good morning, Your Honor. L.J.
Semenza and Christopher Kircher on behalf of the defendant,
Wynn Las Vegas.

THE COURT: Good morning. Okay. So we’ve got
motions in limine. 1I’d like to start with -- I know that
there is some overlap.

MR. SEMENZA: Yes, there is, Your Honor.

THE COURT: So let’s just kind of start with the

plaintiff’s omnibus, and then when we get to things that

Verbatim Digital Reporting, LLC 4 303-798-0890
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overlap we’ll talk about those together because I know there
is overlap. So tell me when you’re there with your documents.
I didn't -- I didn’'t do tentative rulings on these.
I haven’t been doing tentatives on motions in limine because a
lot of times I have questions and it’s easier Jjust to go
through them without spending a lot of time writing a
tentative ruling out like I do in dispositive motions.

So the first one is the motion to admit pleadings
and discovery. The -- in the initial motion it seemed to say
-- talk about medical records, but then in the reply it said,
no, it wanted to admit the complaint and the answer and
discovery interrogatory. So let me just say this, okay. So
NRS 16.090 covers the order in which a trial proceeds and
provides that if you would like, the pleadings can be read
aloud to the jury.

Now, I’ve never seen that done. There might be --
there might be times when you’d want to do that. I mean, is
it -- as a defense counsel there were a couple times when had
the case gone to trial I probably would have asked for the
complaint to be read aloud to the jury because the claims were
SO0 outrageous in the complaint that, you know, it would have
been a nice tactical move. But they don’t get admitted
because they’re already part of the record.

So if you want to have them read, then you may

certainly ask for that, and then basically you get to read

Verbatim Digital Reporting, LLC 4 303-798-0890
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your complaint and the defense can do that, as well, and you
can read your answer. But they don’t get admitted into
evidence because they’re not evidence. They are pleadings.

As far as discovery, discovery, for instance,
answers to interrogatories might be used as impeachment
material and admissions, request for admissions might come
into evidence, as well, if there was -- if there were
admissions made. But the manner of doing that is also, again,
orally. It’s just read. 1If it’s a request for admission and
it was admitted or it was deemed to be admitted, then that’s
just told to the jury and that’s the way you do it. As far
as, as I say, interrogatory answers, then you do that through
a witness. They don’t come into evidence, either.

MR. SEMENZA: And, Your Honor, I mean, my point with
regard to this particular motion in limine is there may be
things that we may agree on to have admitted. At this point
in time, though, it would be premature prior to trial to make
any sort of determination as to what we would stipulate to
admit, how that particular discovery may ultimately be used
and those sorts of things.

So with regard to Motion in Limine No. 1, as far as
the plaintiffs are concerned, my position is let’s wait and
see. There may be things we can agree on. There may be
evidentiary issues that may arise relating to it. So as far

as that one is concerned, let’s deny it without prejudice is

Verbatim Digital Reporting, LLC 4 303-798-0890
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my position.

THE COURT: All right. So that’s his position.

It’s your motion, so you can certainly be heard. ©Now, did you
want me to talk about the medical records issue? That’s
also --

MS. MORRIS: Yeah, I think that would be appropriate
at this time, as well.

THE COURT: Okay.

MS. MORRIS: And my position with the -- the reason
for asking about that is I’ve had many parties who have agreed
to admit the pleadings in discovery. I've had judges who have
had the -- the complaint admitted as evidence while the
plaintiff is on the stand and it’s very confusing sometimes on
how it's going to go forward depending on who the parties are
and how it’s going to move forward. I would -- I always
prefer to have more information, obviously.

THE COURT: Have you had your pre-trial, you know,
meeting where you mark everything and you agree?

MR. SEMENZA: We have not, Your Honor.

MS. MORRIS: Yeah.

THE COURT: So you have to do that; right?

MR. SEMENZA: Correct.

MS. MORRIS: Yes. Probably answer a lot of
questions then.

THE COURT: Right. So at this point I'm going to

Verbatim Digital Reporting, LLC 4 303-798-0890
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deny it because, I mean, I don’t think it’s proper to admit
pleadings. I suppose if you agree to do that, I don’t care.
But it’s just not something that you would normally do, and
the same with discovery answers. If you wanted to do that,
you could. But if there was an objection I would sustain that
because that’s not, again, how -- how you generally get that
into evidence.

But as far as medical records, obviously counsel can
stipulate to have admitted medical records. But authenticity
is different from admissibility and there are ways to
authenticate and that is set forth in Chapter 52. There is
the method of affidavits from the medical providers and having
them sent to the clerks, and a lot of law you’re familiar
with. You can do that.

There are also other ways because the statute, in
fact, constructs that these are not the only ways that you can
-- i1t’s not, you know, an exhaustive list. It’s just
demonstrative ways of how you can authenticate things. But at
this point in time, unless there’s a stipulation that they’re
authentic, then you have -- then that’s your burden.

You’ve got to authenticate and you haven’t done that
so I'm not going to deem that you have. And certainly, just
because you’ve shown authenticity doesn’t mean they’re
admitted, either. You’ve got to -- because if they're

irrelevant they don’t come in. You know, there’s lots of
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