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o 1 CORPORATION; DORER | ~25 ROE

DISTRICT COURT
CLARK COUNTY NEVARDS
11 CHARLES SCHUELER, Case No,. A-15-722391-C
: . N Dept Mg XVIT
Plaialify,

COMPLAINT

A,
FMGM GRAND HOTEL, LLC, & Domestie

$ GRAND; MOM RESORTS
5 INTERNATIONAL, A Forefgn Corporstion | Date of Heavlag N'A
dibfa MOM GRAND: AD ARTINC. A Tigoe of Henrlag WA
Farsign Corporation; 34 COMPOSHES
LSAING,, & Foretgn Comporation o/l
ALUCOBOND TECHNOLOGIES

FCORPORATIONS 1 «2% inchasive,

Drefendautn,

ILRISDICTIONAL ALLEGATIONS

1. Pl CHARLER SCHURLER # g rosident of Clark County, Nevada.

Nevada at ail tinmws rolovant to His Complain,

Page 1 0f9 002

2 Defendant MOM CRAND HOTEL, LLC s MGM GRAND I 2 Nevada

Limited Lisbiltty Company Heensed o do husfasss and aciually doing usiness in Lhark Coumy,
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5.

N Pefendamt MOM RESORTS INTERNATIONAL dta MOM ORAND 8
Dredoware Quvrporation that was Beensed o do nsinesy mod setielly Joing bostnesy fn Glark
Courty, Nevads 8t all thes selovant o this Complaint.

4, Defendant A0 ART, INC. 1o & Colifwmia Corporation thay vy Besased s do

Thusineds and dotaally Joing bushnessy I Ulek County, Nevads ot all thnes selevant o this

Cornplaint,

5. Defendant 34 COMPORITES USA INC, {v g Missourt Corporation afls

E ALLCOBONRD TECHNGLOUGIES CORPORATION that is sctually dolng busiesss iIn Ulark

1 County, Nevada,

6. Defendut 34 COMPORITES USA INC is the manufctorer, designer, supplisr,

{and or selier, of 3 product knows commoenly ay TAluoobond” which was the naterisl wsed in

| consiraction andior nrnedictnring of the MGM pylon sipn which is the subject of this Complaint, |

7. Dofordants DOES § « 5 and ROE CORPORATIONR 1 - § are individunis,

: associations. corporntions, parneships, awdior other entities that we pwiers, srnrolfers. andior
| pariners B wssondation with Defendant MIGM GRAND HOTEL, LLC d'b/a MOGM GRARD, and |
|ty have G sotne ey cosed o coottfhuted fo Plalntiils davapes a8 allepsd hersln, The e f
| ramas andior capacities of DOES 1~ 5 and ROE CORPORATIONS 1 - 5 are unknown 0
Pl Plabuil will ask leave of Cowt 1o amend thiy Complaint fo ot the fue umes

sppreities of DOES 1 — S andior ROE CORPORATIONS T 35 when they are ssreriained.

8. Defindants DOES 6 ~ 1 and HOE CORPORATIONG ¢ ~ 10 am individuals,

| associations, corporations, partnerships, wdfor pther entites thal are pwoey, comroilers, andfor .
ipunners in sssociafion. with Delendant MUM RESORTS INTERNATHRAL dbs MOM
DRAND, mud may bave Bosome way gaused or contribuged fo Plaintitls damages ay alleged

Berein, The true pames wedfor sapacities of DOES 6~ 10 and ROE CORPORATIONY &£~ 18 are

Page 2 of'® 003
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srknown Yo Plaint@F Plaibtiff will ask feave of Court to amend this Complaint o issert the tree
names and capaeities of DOES 6 ~ 19 aadier ROE CORPORATIONS § — 10 when they am
ascerisined.

4, Defendants DOES 11 - 15 and ROE CORPORATIONS 11 ~ IS are individuels, |

ascovistions, corporations, partnerships, andfor other entities. hat e vwners, vontroliers, and/or
pasthirs ik sesociation with Defendant AD ART, INC,, and may howe in some way caused or
Lpomteibuted to Plaimifd's damagas as alleged Bersin. The troe nmes sndéor capacitios of DOES 11

13 and ROE CORPORATIONS 11~ 15 are unkaows to Plaintifll. Plaintiff will ask leave of

Conet to amend s Complaing 1o Bsert the tue names and capaeities of DOES 1 = 13 andlor

ROE CORPORATIONS 11 ~ 15 whey thy are asoertained,

10, Defendants DOES 16 - 20 and ROE CORPORATIONS 18 - 20 are individuals,
arsticiationy, corponations, parterships, andior other ntities that are ownees, ontroliers, andior

pataers association with Defendont 34 TOMPOSITES USA INC., sud way havse in spme way

11 caased or contibuied 1o Plabmils damages as alleged beretn, The rag nemes andior capacities of

DOES 16 - 280 and ROE CORPORATIONS 16 — 20 sre unknown to Plistitl Plabntdl? will ask
tegve of Court to amend this Complaint $o insert the true names and cupaciiies of DOES 16 - 28
andior ROE CORPORATIONS 18- 30 whoen they are asventained,

11, Diefendants DOES 21 - 35 and ROE CORPORATIONS 21 - 2% ave individuals,
assonigtions, verporations, patnersiips, andfor other enfilies that e owners, controllers, andivs
sastners that may hive i some wity cansed or contriboted to Plalotits davwges asalfeged horein,

The ue names andfor capacities of DOES 21 - 25 and ROE CORPORATIONS 21 - 35 am

H unknovn to Mlaintd® Plaimif will ask leave of Cowrt 1o amend this Compladnt to dnsert the true
Hsames and capacities of DOES 21 - 25 andfor ROE CORPORATIONE 1 ~ 23 when they are

asveriaed,

Page3 of B | 004
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rehationships, Defendants may be jeintly and soverally andfor vicuiotsly responsibile and lable for the

acts arst-onussions of their so-Defendants,

of Defendan: MGM GRAND HOTEL, LLE andior MM RESORTS INTERNATIONAL 4%

struchre, Plaingf CHARLES SCHUEBLER went in search Tor the missed angle iron altachment

st forth hersin,

ALY ART, INCL DOES 1 - 2%, andior ROE CORPORATIONS 1 - 25 owned, oposaiad,
{maintained, controlled, Inplesentad, andfyr devigned o cortain MEOM pylon sign located within |

Clark County, Nevada,

12 Deferclums are pgews, sefvants, employess, emplovers, rade venturers, pérthers dnd/on
family mesbers ofeach other. At e Saw of the incident described in this Complaing, Defendamy

were acting within the color, pirpose and scope of thelr relationships, st by weason of thely

GENERAL ALLEGATHONG
13 Plobmify repeats and reaflopes pampmaphs 1 - 12 of tius Complaint as though filly

14, OnJuly 31, 2913, Plaintiff CHARLES SCHUELER was lawfilly on the premises

MOM ORAND, Iocuted in Clark County, Mevady, w update the MGM pylon gign display sdiacent
to Las Vegas Boulevarnd. '

15, When atternpling d0 sever the structure tennecting fhe LED caldsst 1o the main |

poing to sever the display. Athat point, Pluiniff CHARLES SCHUELER, felf approximately 150

foer W the groand below o aresall of o plece oM Alueobond”™ givieg was

FIRST CAUSE OF ACTION
(Premises Liability- MGM GRAND BOTEL, LLC, MOM RESORTS INTERNATIONAL and
ADART, INC)

1, Phulntiff repuats and reolloges presgmphs § - 15 of this Complaint as though fully

17, Defepdants MOM GRAND HOTEL, LLC, MGM RESORTS INTERNATHONAL,

Paped of @
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18, At alf fines hereln mentioses, MGM GRAND HOTEL, LLC, MM EESORTS :

iﬁ IMNTERNSATIONAL, AD ART, NG, DOES 1 - 25, andfor ROE CORPORATIONS 1 - 28 had 8
1ty fo provide a safe and defhot free envitoument upon the premises of the MOM plonsign and

1o reasonably and adequately vepair or wam of dungerons. conditions upon the premises which

ware krmesarto them or should heve been ke,
19 Defondints fiiled to use massnable onre in fhe design, constraction, inspection,

oainterance, upkeep, cootml, repajring, sndfor meintewsnce of the premises, rendering the

| provvises winteasonably dangerous.

2. The pneeasonably dangetous condition, under the exersize of reasonably cate should

fmve been konown to Defendanis in adeguate fime 101 o ressonably prudent person fo wan of, or

ke safe the condition. Defendants. neghigently fudled and negievred to take any action to warn

Plaint P CHARLES SCHUELER o to make the condiiion safe.
21 As s direct and proximate cause of the aforamentioned segligence of Delendams,
Plalnetl¥ sullbred infuries which sequied and may contibie r«&q&zi v ‘medical sitention and
services all 1o Wis continuing expense and dumage In an amannt frexoess of Ten Thowsand Dallars
(310000003,
27, Asn Selee dvest and proximate cause of the sfvrementloned neghigence of

Detbodanis, Plaindi invwrred oad mdy continge to mowr poly, soffieing, disability and mendd

anguish all o I peeoral Jamape (o @ apwent i excess of fon thousand dollass (F10,000.00).

23, As o further direct and progimete ¢z of thy sforementioned negligence of
Dfendants, PlaintfY incurred, and may continue w0 incor, lost wages snd loss of corning capacity,

in an amonnd i excess of on hovsand dollars £310,000:00).

Page 3 of ¥
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24, Ax g furdher dbeor and proofimate sause of the afwementioned pegligence of

T Befondams, and exch of them, Plaintiff has beon foreed 1o hive cotsed & prosecufe this setion and

has Incurred ettorney’s fres and oS In s amotnt to b proven st tie of trial

SECONT CAUSE OF ACTION
{Product Liabilty « AD ART, INC

25 PlaintV repeats and realloges paragraphs T — 34 of this Complaint as thowgh fully

1 set farth heyein,

3%, Defendart AD ART, INC., DOES 1 ~ 25 andior ROE CORPORATIONS 1 - 25

' ;é&:ségncdp maoufictured, constructed, ansenbled, Sald, andor disiriboied the MGM pylon sign

1} whersin Plaintff CHARLES SCHUELER was working on July 31,2013,

27 By reason of asdefvct In & design, manuifbetore, andior assembly, the MGM pylon

| i was defective, andit, andior wreasonably dangerous for its {ntended wae 9t the tme Plainttly

{}%ARL?S SCHULER was working on July 31, 2012 and ot the tose @ o8 the control of

Defesdant AD ART, DOES 1-35 andior ROE CORPORATIONS 113,
28 Diefenday AD ART, DOES 1225 andior ROE CORPORATIONS 125 koww or |

shiid Have kiown the defeciive condition of the MOM pylon sign could canse infury to isers of |

the produst andfor Defersdant AL ART, DOES 1-25 andior ROE CORPORATIONS 1-25 should

1 ave kasown the MOM pylon sign way not fit for the purpose for which &t was ordinarily used,

39 Asadirest and prosimate sause of Defendast AD ART, DOES 1-33 andior ROE
CORPORATIONS 125 defective mawfacion andfor design of the MGM pylon sign, Plaimif
incued, and continues o owr medicel Teatment and billing In ap amount fo excess of Tea
Thousand Doflars (31800088

30, Aga farther diveet and proximate cause of Defendant A ART, DOES 135 andior

HROE CORPORATIONS 1-25 defective manufacture. andlor design of the MOM pylon sign,

Page 6of 9
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Plaintiff inetrred, and continnes o ineur, lost wages andor loss of earning capacity in en aniosin

ineseess of Ten Thoasand Dellus (310.008.001

31, Az g further direct and peoximmte-canse of Diefendant AD ART, DOES 1235 andior
ROE CORPORATIONS 1225 defective manufachoe andion design of fine MUM pylon sigs,

Plainti® enduesd, and continues to endpre paln, sulfering, disability, and moote! anguish o a

Hampunt n excess of Ten Thousasd Dollars (810,000.08).

33, Asa further direor and proxima cause of Defendant A ART, BORS 1-2% mdion

ROP CORPORATIONS 125 defective manufpoture sndfor desigd of the MOM pyionr Bign,
f' Pleinti tncurred, snd continues 1o iheur, atorney’s fees and cotirt oosts in al vmount ©© be proven

1z trial,

THIRD CAUSE OF ACTION
{Product Liahitity - 3A COMPOSITES USAING}

33, Plwimiff repents and fealloges paregraphs 1 - 32 of dis Complaint oy thowgh flly |

T agd $irth hereti.

3. Defndune 34 COMPOSITER USA INC, DOBS 1 - &5 gadior ROE

HOORPORATIONS 1 2% designed, manuiactured, ssrembled, sold, andfor disieibuted the material
{known commenly as “Aducobond™ which way asd 1o masulscture sadfor constragt the MOGM

H pvlon sign inguestion.

3%, By reason of @ defect fn fis desige, manufiicture, andior assembly, the. Alucobongd

awtedal fside and survonnding the MOM pylon sign was detbetive, mafi, andior unressonably

1} dngerons Tor its intendod wse at the tne Plainiff CHARLES SCHULER was wosking on Joly 31,

013 et af the time 1t left the control of Defendant 34 COMPOSITES USA INC,, DOES 125
andior ROE CORPORATIONS 15,
36, Defendms 34 COMPOSITES USA INC, DOBS 123 andir ROE

CORPORATIONS 1-2% knew or should have known the defictive condition of the “Aluerhond”

Page 7 of @
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conld entise Trdury to users of the prodict andfor Defendant 34 COMPOSITES USA INC,, DOES
125 aadior ROE CORPORATIONS 1-25 should heve knowi the “Alucobond”™ was not {it for the:
purpose Tor which # was ordinaridy used.

37, AS & direst and proximate cause of Defendant 34 COMPOSITES URA 1IN,
DOBRS 1275 andfor ROE CORPORATIONS 12§ defective mannfoiurs sadior design of the
“aducobond.” Plaintif nowed. and continues to inder medicsl troatment and iiting fo an armount
in sxeess of Ten Thousand Poliars (1000006},

3R, Az s farher direct and proximate cguse of Defendant 3A COMPOSITES USA
NG, POES 1-23 anddor ROE CORPORATIONS 125 defevtive menufadture andlor duign of the

“Alucobbad ™ Plandi incureed, and continues 1o incur, lost wages andfor loss of earning capaoity

i sraoont o excess of Ten Thousund Dollars ($10,080.00).

39 As s further direct and proximate cuose of Defendant 3 COMPOSITES USA

NG, DOES 1425 snidior ROE CORPORATIONS 1-25 defoctive mmaudacinre spdfor design of te

*Alncobond,” PlainiT endured, and continues fo ondwre pain, suftering, disability, and mep
anpaich 1o an ainount in excess of Ter Thoussnd Dollas 1000000y

0. As a further direct and proximate sause oF Defendant 34 COMPOSITER USA

= &lacobond ” Plaintt incurred. and continues fo toour, aomey’s fees and cowrt costs In an
ayzount © b proven st ntal,

WHEREFORE Plainiffs pray for Judgment for thely Fiest, Second, sad Thind Causes of

Agtion as Inlows:

1) Yor special damagss inwy apwunt in excess of Tep Theosmsd Dollars ($10,000.00; |
23 For penersd damages B av-amont in exeess of Ten Thousand Dotlass ($10,000.00%

33 For strormiey’ s foos and gourt cosia i at amommt o he proven #tirial:

Page Fof®
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4}y Porxuch other ond further reliel s this Cowt may dean just snd froper.

DIATED thiscoifiday of Juby, 2015,

r"’ St _._Mwmméi?ii‘:;;“f:w

M*‘ f & - -Mw:)'
WILDAV R ERESKE S
Nevada Bar No. 1806 o

RYAN D KRAMETBAUER, BSQ.
Nevads Bar No. 12806 o
LAW QFFICE OF WILLIAM R. BRENSKE
630 South Third Soeet
Lk Vopas, NV 881481
Telephone: (FO) 3833500
Fraosinule; (703} 3855833
Ermeil: whrenske@hotnatioom
Etarns for mef;{;? Chardes Sohueler
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Law UHfice of
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WILIIAM R, BRENSKE, B8
Mevada Bar Mo 180G

BYAN D KRAMETBALEBR, B
3. i Nevada Bay' No, 12500

LAW OFFICE OF WILLIAM R BRENSKE
4 H &3 South Thied Strest

HLaw Vemes, NV 891

3 i Telephone: {702} 3853300

Fecslpdte: {702) 3853823

Pl whrensketihoimailcom

~ Hdtipriey for Pl Satntify

o

£ DISTRICT COURY

, CLARK COUNTY, NEVADRA
o 1ICHARLES SCHUBLER, st Ne.:
T Taept. B
11 __ Mainhiff,
: ¥,
e 3ol
F RS L [ MOM GRAND HOTEL, LI, a Domestiv Limitedd
£ 225 13 | Lubility Company s MOM GRAND; MOM INFFIAL AFPEARANCE FEE
£ 38E {RUSORTS INTERNATIONAL, A Poreign DISCLOSURE
w52 T Corporation dfbie MOM GRAND; AD ART, INC,
EE3E 15 LA E‘s:xmgn {lovporation; JA CUMPQSITES USA
RN INC., a Fomtign Corporation al/s ALUTOBOND
= k16 TRCHNOLOGIES CORPORATION; DOES 1 -
B3 3}. ROE CORFORATIONS 1 - 25; inchusive,
i7
. Delondants,
T Pursnant to KRS Uhapter 19, as amesded by Senmte Bill 106, filing foex are submitted e
20 3 parties appearing in the dbove-entithed action as tadicated balow
A Pl T Charles Schuelen 270,08
= TOTAL REMY 1‘*1*:«5::: TSR0
3 I
DATED his, iﬁday of %@;«w’?ﬁi‘i
5
LAY OFEICE OFS 'A\.imw [ HﬁEﬁSRF
3 # o Tm——
‘g"{; ,«‘f".’r}’ {\f”f
o i e
2 WAL R, BRENSKE, B5Q.
27 :"_%‘ﬁ‘said& Bur Mo, TR
_ TENNIFER R ANDREBVSKL BSQ.
8 Nevada Bar No. 9093

530 South Third Street
Las Yegas, Nevada 89101
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630 South Third Slreet

Las Vegas, Nevada 89101
{702} 3853300 - Foxc (TU2) 3R5-2813

Law Office of
William R. Brenske
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Electronically Filed
08/27/2015 04:23:01 PM

WILLIAM R, BRENSKE, ESQ.

Nevada Bar No. 1806

RYAN D. KRAMETBAUER, ESQ. (ﬁ;, i-[aewww-—
Nevada Bar No, 12800

LAW OFFICE OF WILLIAM R. BRENSKE CLERK OF THE COURT
630 South Third Street

Las Vegas, NV 89101

Telephone: (702} 385-3300

Facsimile; (702) 385-3823

Email; wbrenske@hotmail.com

Attorneys for Plaintiff,
Charles Schueler
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, Case No.: A-15-722391-C
Dept. No.: XVIE
Plaintiff,
V.

MGM GRAND HOTEL, L1C, a Domestic Limited
Liability Company d/b/a MGM GRAND; MGM SUMMONS
RESORTS INTERNATIONAL, A Foreign
Corporation d/b/a MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA INC,,
a Foreign Corporation a/k/a ALUCOBOND
TECHNOLOGIES CORPORATION; DOES 1 —25;
ROE CORPORATIONS ! - 25; inclusive,

Defendants.

TO: MGM RESORTS INTERNATIONAL, A Foreign Corporation d/b/a MGM GRAND

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT]
YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE
INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiffs against you for the relief
set forth in the Complaint,

i. Tf you intend to defend this lawsuit, within 20 days after this Summons is served on you
{State of Nevada, its political subdivisions, agencies, officers, employees, board members, COMITISSION
members, and legislators, cach has 45 days), exclusive of the day of service, you must do the
following:

Pags 1 of 2
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Law Office of
William R. Brenske

630 South Third Street
Las Vegas, Nevala §9161
(702) 385-3300 - Fax (702) 385-3323
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f File with the Clerk of this Court, whose address is shown below, a formal
written tesponse to the Complaint in accordance with the rules of the Court.

b, Serve a copy of your response upon the attorney whose name and address is
shown below.

2, Unless you respond, your default will be entered upon application of the plaintiff and
this Court may enter a judgment against you for the relief demanded in the Complaint, which could
result in the taking of money or property or other relief requested in the Complaint,

3. If you intend fo seek the advice of an attorney in this matter, you should do so promptly
so that your response may be filed on time.

Issued at direction of:

et
e e
LAW OFFICE OF el
WILLIAM R. BRENSKE _MJ,_
,é//// NQ / : . Co
T WILLIAM R. BRENSKE ByDepuiy Clerk, Date: <,
*a

Nevada Bar No. 1806
630 South Third Street
Las Vegas, NV §9101
Attorneys for Plaintiff

Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

Page 2 of 2
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AFFIDAVIT OF SERVICE

State of Nevada County of Clark District Court

Cass Number: A-15-722391-C

Plaintiff;
CHARLES SCHUELER

Ve,

Defendants:

NMGM GRAND HOTEL, {LC, a Domestic Limited Liability Company d/bfa MGM
GRAND; MGM RESORTS INTERNATIONAL, A Forelgn Corparation d/b/a MGM
GRAND; AD ART, INC., A Foreign Corporation; et al.

Received by Bullet Legal Services on the 20th day of August, 2015 at 11:57 am fo be served on MGM RESCRTS
INTERNATIONAL., A Foreign Corporation d/bfa MGM GRAND, CSC Services of Nevada, Inc. - Registered Agent,
2215-B Renaissance Dr., Las Vegas, NV 89119,

i, Anthony Spada, being duly swomn, depose and say that on the 24th day of August, 2015 at2:10 pm, I:

served the defendant by delivering 2 true copy of the SUMMONS and COMPLAINT, to: KRIS EPPES, Manager,
pursuant to NRS 14.020 as a person of suitable age and discretion at the address of: C8C Services of Nevada,
Inc. - Registered Agent, 2215-8B Renaissance Dr., Las Vegas, NV 89119, which address is the address of the
registered agent as shown an the current certificate of designation filed with the Secretary of State.

Description of Person Served: Age: 50, Sex: F, Race/Skin Color: WHITE, Height: 56", Weight: 135, Hair: BLONDE,
Glasses: N

| certify that at all times herein Affiant was and is a citizen of the United States, over 18 years of age, and not a party
o or interested in the proceeding in which this affidavit is made.

State of Nevada

County of Clark -ff
. ?.. 4 Bullet Legal Services
Subscribed 1 Sworn to be on the 1930 Village Center Circle, #3-965

. by the affiant Las Vegas, NV 58134
(702) 823-1000

Qur Job Serial Number: BRT-2015002748

NOTARY PUBLIC
. STATE OF NEVADA || Copyrigh @ 1802.2013 Datsbase Servicas, Ine. - Process Sorver's Toolbox W7 .0
County of Clark
BERT LOTT

4 Appl Mo, 07-4884.1 L
Wy Appt. Sxpres Sepl, 14, 207 01 4




Law Office of
William R. Brenske
630 South Third Street

Las Vepas, Novada 89101
{702) 385-3300 - Fax (702) 385-3823

10

11

12

i3

14

13

16

17

&1

19

20

21

22

23

24

25

26

27

28

Electronically Filed
0872712015 04:27:30 PM

\I\?:"H_i&dm];ﬁ RN BI}%(I)Q&SKE, ESQ. -
evada Bar No.

RYAN D. KRAMETBAUER, ESQ. (ﬁ;. i-é:ﬁmm—-—
Nevada Bar No. 12800

LAW OFFICE OF WILLIAM R. BRENSKE CLERK OF THE COURT
630 South Third Street

Las Vegas, NV 89101

Telephone: (702) 385-3300

Facsimile: (702) 385-3823

Email: whbrenske@hotmail.com

Attornays for Plaintiff,
Charles Schueler
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, Case No.: A-15-722391-C
Dept. No.: XVII
Plaintiff,
V.

MGM GRAND HOTEL, LLC, a Domestic Limited
Liability Company d/b/a MGM GRAND; MGM SUMMONS
RESORTS INTERNATIONAL, A Foreign
Corporation d/6/a MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA INC,,
a Foreign Corporation a/k/a ALUCOBOND
TECHNOLOGIES CORPORATION; DOES 1 -25;
ROE CORPORATIONS 1 - 25; inclusive,

Defendants.

TO: MGM GRAND HOTEL, LLC, a Domestic Limited Liability Company d/b/a MGM|
GRAND

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT]
YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE
INFORMATION BELOW.

O THE DEFENDANT: A civil Complaint has been filed by the plaintiffs against you for the relief
set forth in the Complaint.

L. If you intend to defend this lawsuit, within 20 days affer this Summons is served on you
(State of Nevada, its political subdivisions, agencies, officers, employees, board members, commission
members, and legislators, each has 45 days), exclusive of the day of service, you must do the
following:

Page l of 2
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Law Office of
William R. Brenske

630 Sonth Thisd Street

L.as Vogas, Wevada 83101
(702) 385-3300 - Fax (702) 385-3823
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25
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28

a File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court.

b. Serve a copy of your response upon the aftorney whose name and address ig
shown below.

2, Unless you respond, your default will be entered upon application of the plaintiff and
this Court may enter a judgment against you for the relief demanded in the Complaint, which could
result in the taking of meney or property or other relief requesied in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly
so that your response may be filed on time.

CLERK OF COURT

Issued at direction of*

LAW OFFICE OF
WILLIAM R. BRENSKE

WILILIAM R. BRENSKE
Nevada Bar No. 1806

630 South Third Street 200 Lewis Avenue
Las Vegas, NV 89101 Las Vegas, NV 89155
Attorneys for Plairtiff

Page 2 of 2
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AFFIDAVIT OF SERVICE

State of Nevada County of Clark District Court

Case Number: A-15-722391-C

Plaintiff:
CHARLES SCHUELER

VE,

Defendants:

MGM GRAND HOTEL, LLC, a Domestic Limited Liablity Company d/bia MGM
GRAND; MGM RESORTS INTERNATIONAL, A Foreign Corporation d/bla MGM
GRAND; AD ART, INC., A Foreign Corporation; et al.

Received by Bullet Legal Services on the 20th day of August, 2015 at 11:57 am to be served on MGM GRAND
HOTEL, LLC, a Domestic Limited Liabifity Company d/b/a MGM GRAND, CSC Services of Nevada, Inc. -
Regigtered Agent, 2215-8 Renaissance Dr., Les Vegas, NV 89119

1, Anthony Spada, being duly sworn, depose and say that on the 24th day of August, 2015 at 2:10 pm, I

served the defendant by delivering a true copy of the SUMMONS and COMPLAINT, to. KRIS EPPES, Manager,
pursuant to NRS 14.020 as a person of suitable age and discretion at the address of: CSC Services of Nevada,
Inc. - Registered Agent, 2215-B Renaissance Dr., Las Vegas, NV 89119, which address is the address of the
registered agent as shown on the current certificate of designation filed with the Secretary of State.

Rescription of Person Served: Age: 50, Sex: F, Race/Skin Color: WHITE, Height: 56", Weight. 135, Hair. BLONDE,
(lasses: N

| certify that at all times herein Affiant was and is a citizen of the United States, over 18 years of age, and not a parly
to or interested in the proceeding in which this affidavit is made.

State of Nevada R-Q45877
County of Clark

z _jfz Bullet Legal Services
Subscribe nd Sworn to before me on the 1930 Village Center Circle, #3-965
day Of % U‘S- by the affiant Las Vegas, NV 89134

{702) 6231000

Qur Job Serial Numbes; BRT-2015002745%

. NOTARY FUBL S
STATE OF NEVADA
County of Glark

BERT LOTT

poni No. 07-1834-1

Ay Eoet Expras »ept.?#.?ﬁi-ﬁ,: ’ 017

Copyright € 1992-2014 Dalgbasa Services, Inc. - Pracass Server's Teodbox 701
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ANSC e b s

RILEY A. CLAYTON
Nevada Bar No. 005260
relavton(lawhic.com

CLERK OF THE COURT

HalL JaFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702) 164111
FAX (7023164114

Attorney for Defendants,
MGM Grand Hotel, LLC, d/b/a MGM Grand and
MGM Resorts International, d/bfa MGM Grand
DISTRICT COURT

CLARK COUNTY, NEVADA

CHARLES SCHUELER, CASE NO.: A-15.722391-C
DEPT NO.: XVII

Plaintiff,
v,

MGM GRAND HOTEL, LLC, a Domestic

Limited Liabihity Company d/b/a MGM DEFENDANT MGM GRAND HOTEL, LL.C,
GRAND; MGM RESORTS d/b/a MGM GRAND’S ANSWER TO
INTERNATIONAL, A Foreign Corporation PLAINTIFE'S COMPLAINT

d/b/a MGM GRAND; AD ART, INC., A
Foreign Corproation; 3A COMPOSITES USA
INC., A Foreign Corporation a‘k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; incluaive,

Defendants.

Defendant, MGM Grand Hotel, LLC, d/b/a MGM Grand {“Defendant™), by and through its
attorneys, Hall Jaffe & Clayton, LLP, and hereby answer Plamtiff’s Complaint as foliows:

1. Answering Parapraphs 1,3, 4, 5,46, 7,8, 9, 10, 11, and 12 of the Complaint, this
Answering Defendant is without suffictent knowledge or information to form a belief as to the truth or
falsity of the allegations contained therein and, accordingly, those allegations are hereby denied.

2. Answering Paragraph 2 of the Complaint, this Answering Defendant admits all

allegations contained therein.
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GENERAL ALLEGATIONS

3, Angwering Paragraph 13 of the Complaint, this Answering Defendant repeats and
realleges each of the above answers as if fully set forth herein.

4, Answering Paragraphs 14 and 15 of the Complaint, this Answering Defendant is without
sufficient knowledge or information to form a belief as to the truth or falsity of the allegations contained
therein and, accordingly, those allegations are hereby denied.

FIRST CAUSE OF ACTION

{Premises Liability - MGM GRAND HOTEL, LL.C, MGM RESORTS INTERNATIONAL, and
AD ART, INC.}

5. Answering Paragraph 16 of the Complaint, this Answering Defendant repeats and
realleges each of the above answers as if fully set forth herein,

6. Answering Paragraphs 17 and 18 of the Complaint, this Answering Defendant is without
sufficient knowledge or information to form a belief as to the truth or falsity of the allegations contained
therein and, accordingly, those allegations ave hereby denied.

7. Answering Paragraphs 19, 20, 21, 22, 23, and 24 of the Complaint, this Answering
Defendant denies all allepations contained therein.

SECOND CAUSE OF ACTION
(Product Liability - AD ART, INC.)

8. Answering Paragraph 25 of the Complaint, this Answering Defendant repeats and
realleges each of the above answers as if fully set forth herein,

9. Answering Paragraphs 26, 27, 28, 29, 30, 31, and 32 of the Complaint, this Answering
Defendan-t is without sufficient knowledge or information to form a belief as to the truth or falsity of the
allegations contained therein and, accordingly, those allegations ars hereby dcnied.

THIRD CAUSE OF ACTION
(Product Liability - 3A COMPOSITES USA INC.)

10.  Angwering Paragraph 33 of the Complaint, this Answering Defendant repeats and
realleges each of the above answers as if fully set forth berein.

11, Answering Paragraphs 34, 35, 36, 37, 38, 39, and 40 of the Complaint, this Answering

2
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Defendant is without sufficient knowledge or information to form a belief as to the truth or falsity of the
allegations contained therein and, accordingly, those allegations are hereby denied..
AFFIRMATIVE DEFENSES
As for their affirmative defenses, Defendant state as follows:
L Defendant alleges that the negligence of the Plaintiff exceeds that of the Defendant, if
any, and that the Plaintiff is thercby barred from any recovery.

2. Plaintiff has failed to mitigate his damages and, thus, monetary recovery, if any, should

be reduced accordingly.

3. All risks and dangers involved in the factual situation set forth in the Complaint were
open and obvious o the Plaintifl.

4, Defendant alleges that the injuries, if any, suffered by the Plaintiff as set forth in the
Plaintiff"s Complaint was caused in whole or in part by the negligence of a third party over which
Defendant had no control.

5. Plaintiff’s injuries and problems, as alleged herein, pre-existed the accident at issue in
this matter, thereby barring or limiting recovery.

o. Defendant had no actual or constructive notice of the allepedly dangerous condition of
which Plaintiff complains; therefore, Plaintiff’s clajms are barred.

7. Defendant hereby incorporates by reference those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. Such defenses are herein
incorporated by reference for the specific purpose of not waiving any such defemc,‘ln the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserve the right to
seek leave of court to amend this answer to specifically assert any such defense.

8. Defendant alleges that the allegations contained in the Plaintiffs Complaint failed fo state
a cause of action against Defendant upon which relief can be granted,

. Plaintiff’s claims are barred pursuant to the doctring of faches and/or the applicable
statues of limitation.

10. The incident which is the subject matter of this action was unavoidable, wherefore,

3
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Plaintiff is barred from any recovery against this Defendant.

11, Defendant alleges that the Plaintiff expressty or impliedly assumed whatever risk or
hazard existed at the time of the claimed incident(s} and were therefore responsible for the alleged
injuries suffered and further, that the Plaintiff was guilty of negligence on his own part which caused or
contributed to any injuries suffered by the Plaintiff.

12, Plaintiffs injuries and damages were cansed by an infervening, supe:-rcedin g cause or
event, which broke the causal connection between Plaintiffs damages and the purported condnt of
Defendant; therefore, Piaint'iﬁ’s claims ate batred,

{3, Plaintiff was in the course and scope of his employment at the time of the subject
incident, and as such, his claims are barred under Nevada’s workers compensation “exclusive remedy”
doctrine,

14.  Defendant is entitied to introduce evidence of amounts paid or recetved through workers
compensation consistent with Tri County Equip. v. Klinke, 286 P.3d 593 (Nev. 2012) and NRS
616¢.2135,

PRAYER FOR RELIEF

Wherefore; Defendant respectfully request that the Court enter judgment in favor of the
Defendant and against Plaintiff as follows:
1 That Plaintiff”s Complaint be dismissed and that Plaintiff take nothing thereby,
2. That Defendant be awarded attomney fees and costs incuired in this cass together with
interest at the highest rate permitted by law until paid in full,
{1/
111
/1!
i1
i
I
i
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3 Such other and further refief as this Court deems just and appropriate under the
circumstances of this case.
e lon
DATED this 1] day of September, 2015,
HALL JAFFE & CLAYTON, LLP

Vs

-

B

4 . /
RILEY A. £LAYTON v T
Nevada Bal No, 005260
7425 Peal Drive
Lasg Vegas, Nevada 89128
Attorneys for Defendants,
MGM Grand Hotel, LLC, d/b/a MGM Grand;
MGM Resarts International, d/b/a MGM Grand
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 7.26, 1 certify that on the H day of September, 2015, 1
served the foregoing DEFENDANT MGM GRAND HOTEL, LLC, d/b/a MGM GRAND’S

ANSWER TO PLAINTIFF'S COMPLATNT on the following parties by electronic transmission
throngh the Wiznet system:

William R. Brensgke, Esq.
Ryvan D3, Krametbauer, Esq.
‘ LAW OFFICE OF WILLIAM R. BRENSKE
630 8. Third Street

Las Vegas, NV 89101
Tel.: (702} 385-3300
Fax; (702) 385-3823

whrenske@hotmail com
Attorneys for Plantiff

An Emplovee of
HALL JAFFE & CLAYTON, LL.P.

] 023
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Electronically Filed
10/15/2015 10:54:42 AM

;JV]IJI&IA%\'I I;.IBI%?{I;SKE, ESQ. ~
evada Bar No.

RYAN D. KRAMETBAUER, ESQ. Q@&. i*kg“‘*"
Nevada Bar No. 128030

LAW OFFICE OF WILLIAM R. BRENSKE CLERK OF THE COURT
630 South Third Street

Tas Vegas, NV 89101

Telephone: (702} 385-3300

Facsimile: (702) 385-3823

Email: wbrenske(@hotimail.com

Attorneys for Plaintiff,
Charles Schueler
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, Case No.: A-15-722391-C
Dept. No.: XVII
Plaintiff,
V.

MGM GRAND HOTEL, LLC, a Domestic Limited
Liability Company d/bfa MGM GRAND; MGM SUMMONS
RESORTS INTERNATIONAL, A Foreign
Corporation d/b/a MGM GRAND; AD ART, INC,, A
Foreign Corporation; 3A COMPOSITES USA INC,,
a Foreign Corporation a/k/a ALUCOBOND
TECHNOLOGIES CORPORATION; DOES 1 -25;
ROE CORPORATIONS 1 - 25; inclusive,

Defendants.

TO: 3A COMPOSITES USA INC., a Foreign Corporation a/k/a ALUCOBOND
TECHNOLOGIES CORPORATION

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUJ
YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE
INFORMATION BELOW.

TO THE DEFENDANT: A civil Complaint has been filed by the plaintiffs against you for the relief
set forth in the Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on you
(State of Nevada, its political subdivisions, agencies, officers, employees, board members, commission
members, and legisiators, each has 45 days), exclusive of the day of service, you must do the
following:

Page l of 2
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7 3. If you intend to seck the advice of an attorney in. this matter, you sheuld do so promptly
so that your response may be filed on fime.
8
9 || 1ssued at direction of: CLERK OF COURT
10 f/’;é
LAW OFFICE OF £ ;f
;1 {| WILLIAM R, BRENSKE /
/ U,
Q i e
12 - PP e o \ &
1FFVILLIAM R BRENGKE By Pepuiy Clerk,  Datf: o
Nevada Bar No. 1806 Regional Justice Center . K
14 11 630 South Third Street 200 Lewis Avenue
5 Las Vegas, NV 89101 Las Vegas, NV 89155 -
Attorneys for Plaintiff y
16
17
18
19
20
21
22
23
24
23
26
27
28
Page 2 0f 2

4 File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Cout.

b. Serve a copy of your response upon the attorney whose name and address i
shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff and
this Court may enter a judgment against you for the relief demanded in the Complaint, which could
result in the taking of money or property or other relief requested in the Complaint.
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AFFIDAVIT OF SERVICE

™ State of Nevada County of Clark Diatrict Court

Case Number: A-15.722301-C

Plaindiff:
CHARLES SCHUELER

VE.

Dafendants:

MGM GRAND HOTEL, LLC, a Domestic Limited Liability Company d/bla MGM
GRAND; MGM RESORTS INTERNATIONAL, A Foreign Corporation dibla MGM
GRAND; AD ART, INC., A Foreign Corporation; st al,

Received by Bullet Legal Services on the 25th day of August, 2015 at 3:29 pm {o be served on 3A COMPOSITES

USA INC., a Foreign Corporation a/kia ALUCOBOND TECHNOLOGIES CORPORATION, CSC Lawyers

i afﬁjmﬁ? Service Company - Registered Agent, 221 Bofivar Street, Jefferson City, MO 65101. -
5 5 A ravgs  being duly swomn, depose and say that on the fi*"' day of é e;,gc - , 20&

at 2 20 p.m., execuled service by delivering @ true copy of the SUMMONS and COMPLAINT in actordance with

state statuler in the manner marked below: :

¥} CORPORATION: By serving __O he.d /'31 L“ el a8
, 2k agent designated by statute to accept service of process.
{ ) RECORDS CUSTCDIAN: By serving as
Buibev ?f Bgan b s+ €SC , an agent dasignated by stafute to accept service of process.
{ Y FUBLIC AGENCY: By serving as of
the within-named agency.
{ Y OTHER SERVICE: As described in the Comment below by serving 28

. , wha stated they were authorized to accepl
{ ) NON SERVICE: For the reasaons detsiied in the Comments below.

COMMENTS:

AQEEQ Sex N@Race Lc)(n / 7 Heigﬁt_‘; ‘v i Weight /& ¢ Hair 2 ety Glasses Y@ '

| certify that | have no interest in the above action, am of legal age and have proper authority in the jurisdiction in
which this service was made.

MY, 0 Aoe

State of &L lﬁ;ﬁ L_&!g

: CeL PROCESS SERVER #

County of E Appointed in accordance with State Statutes
Subscriged aed Juormyto befare me on the 1 Bullet Legal Services

day of SEP] TOLFE O Dy the affiant who 1830 Vijiage Center Circle, #3-955

is persgnatly known to me. Las Vegas, NV 88134

R {702) B23-1000
,‘h‘t i R, N
Szt C%  Our Job Serial Number: 2015002750
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS

7401 WEST CHARLESTON BOTULEVARYD

LAS VEGAS, NEVADA 89117-1401

{102 3847000
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Electronically Filed
10/23/2015 02:33:51 PM

- | A L

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. (00390
EDWARD SILVERMAN, ESQ.
Nevada Bar No.: 13584

7401 W. Charleston Boulevard
Las Vegas, Nevada §9117

{702) 384-7000

(702) 385-7000 (facsimile)
efile@alversontaylor.com
Attorneys for Defendant

3A COMPOSITES USA INC,, fi&/a
ALUCOBOND TECHNOLOGIES
CORPORATION

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
o<

CHARLES SCHUELER, Case No. A-15-722391-C

Plaintiff, Dept No. XVII
V8.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/bla MGM
GRAND; MGM RESORTS INTERNATIONAL,
A Foreign Corporation d/b/a MGM GRAND;
AD ART, INC., A Foreign Corporation; 3A
COMPOSITES USA INC., a Foreign
Corporation fik/a ALUCOBOND
TECHNOLOGIES CORPORATION; DOES 1~
25; ROE CORPORATIONS 1 —25; inclusive,

Defendants,

3A COMPOSITES USA INC. ALUCOBOND TECHNOLOGIES
CORPORATION'S ANSWER TO COMPLAINT

COMES NOW, Defendant, 3A COMPOSITES USA INC,, f’kfa ALUCOBOND

TECHNOLOQGIES CORPORATION, by and through its attorneys of record, ALVERSON,

i LS#23071
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ALVERSON, TAYLOR, MORTENSEN & SANDERS
LAWYERS

Y301 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 89117-1401

{707) 3647000

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

TAYLOR, MORTENSEN & SANDERS, and answers Plaintiff’s Complaint en file herein as
follows:

JURISDICTIONAL ALLEGATIONS
1. Answering Paragraphs 1,2, 3,4,7, 8,9, 10, 11 and 12 of Plaintiff’s Complaint, Defendant is
without sufficient knowledge to form a belief as to the truth of the allegations contained in said
paragraphs and therefore denies the same.
2. Answering Paragraph 5 of Plaintiff’s Complaint, Defendant admits that 3A Composites USA
Inc. is 8 Missowri Corporation, but denies that 3A Composites USA Inc. is also known as Alucobond
Technologies Corporation, and that Alucobond Technologies Corporation is a Missouri
Corporation. Defendant is without sufficient knowledge to form a belief as to the truth of the
remaining aliegations of said paragraph, and therefore denies the same with regard to both 3A
Composites USA Inc. and Alucobond Technologies Corporation.
3. Answering Paragraph 6 of Plaintiff’s Complaint, Defendant admits that 3A COMPOSITES
USA INC. is the manufacturer and seller of Alucobond®, a trademarked aluminum composite
material, As to the remaining allegations, Defendant is without sufficient knowledge to form a belief
as to the truth of the allegations contained in said paragraph and therefore denies the same.

GENERAL ALLEGATIONS

4, Defendant repeats and realleges its answers to Paragraphs 1 through 12, inclusive, as if
fully set forth herein.
5. Answering Paragraphs 14 and 15 of Plaintiff’s Complaint, Defendant is without sufficient
knowledge to form a belief as to the truth of the aliegations contained in said paragraphs and
therefore denies the same.

i

2 18423071
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS

7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 89117-1401
(702) 354-7000

10

11

12
i3
14
i5
ie6
17
18
19
20
21
22
23
24
25
26
27

28

FIRST CAUSE OF ACTION
(Premises Liability - MGM GRAND HOTEL, LLC, MGM RESORTS INTERNATIONAL and

AD ART, INC.)
6. Defendant repeats and realleges its answers to Paragraphs 1 through 15, inclusive, as if fully
set forth herein.
7. Answering Paragraphs 17, 18, 19,20, 21, 22, 23 and 24 of Plaintiff*s Complaint, Defendant
is without sufficient knowledge to form a belief as o the truth of the allegations contained in said
paragraphs and therefore denies the same.

SECOND CAUSE OF ACTION
(Product Liability - AD ART, INC.)

8. Defendant repeats and realleges its answers to Paragraphs 1 through 24, inclusive, as if fully
set forth herein.

9, Answering Paragraphs 26, 27, 28, 29, 30, 31 and 32 of Plaintiff's Complaint, Defendant is
without sufficient knowledge to form a belief as to the truth of the allegations contained in said
paragraphs and therefore denies the same.

THIRD CAUSE OF ACTION
(Product Liability - 3A COMPOSITES USA INC.)

11.  Defendant repeats and realleges its answers to Paragraphs 1 through 32, inclusive, as if fully
set forth herein.

12, Answering Paragraph 34 of Plaintiff’s Complaint, Defendant admits that 3A COMPOSITES
USA INC. manufactured and sold Alucobond®. As to the remaining allegations, Defendemt is
without sufficient knowledge to form a belief as to the truth of the allegations contained in said
paragraph and therefore denies the same.

13.  Answering Paragraphs 35, 36, 37, 38, 39 and 40 of Plaintiff’s Complaint, Defendant denies

said allegations in said paragraphs.

3 L5¥23071
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ALVERSON, TAYLOR, MORTENSEN & SANDERS
LAWYERS

7481 WEST CHARLESTON BOULEVARD

LAS YEGAS, NEVADA 391171401

(702} 354-7000

1 AFFIRMATIVE DEFENSES

2 FIRST AFFIRMATIVE DEFENSE

} Plaintiff’s Complaint fails to state a claim on which relief may be granted.

: SECOND AFFIRMATIVE DEFENSE

6 Plaintiff’s damages, if any, were caused in whole or in part, or were contributed to by reason

71| of the negligence of the Plainfiff,

8 THIRD AFFIRMATIVE DEFENSE

? Allrisks and dangers involved in the factual siuation described in the Complaint were open,
i: obvious, and known to the Plaintiff and said Plaintiff voluntarily assumed said risks and dangers.
12 FOURTH AFFIRMATIVE DEFENSE
13 The incident alleged in the Complaint and the resulting damages, if any, to the Plaintiff was

14} proximately caused or contributed to by Plaintiff®s own negligence, and such negligence was greater

15[ than the alleged negligence of the Defendant.
1 '
FIFTH AFFIRMATIVE DEFENSE
17
18 The occurrence referred to in the Complaint, and all injuries and damages, if any, resulting

191 therefrom were caused by the acts or omissions of a third party over whom Defendant had no control.

20 SIXTH AFFIRMATIVE DEFENSE

21 The Plaintiff’s claims are time-barred by the applicable statute of limitations, and/or statute
22 of repose.

23

y SEVENTH AFFIRMATIVE DEFENSE

- The Plaintiff’s claims are barred by lack of personal jurisdiction on this Defendant.

s¢lt 111

274 111

28
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ALVERSON, TAYLOR, MORTENSEN & SANDERS
LAWYERS

7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA §0117-1401

{702) 384-7000
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EIGHTH AFFIRMATIVE DEFENSE

Plaintiff failed to take reasonsble efforts to mitigate his damages, if any, and Plaintiff is
therefore barred from recovering any damages from Defendant.

NINTH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in Rule 8
and Rule 12 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserves the right
1o seek leave of Court to amend their Answer to specifically assert any such defense(s). Such
defenses are herein incorporated by reference for the specific purpose of not waiving any such
defense.

TENTH AFFIRMATIVE DEFENSE

Pursuant to Rule 11 of the Nevada Rules of Civil Procedure, as amended, all possible
affirmative defenses may not have been alleged herein insofar as sufficient facts are not available
after reasonable inquiry from the filing of Plaintiff’s Complaint, and therefore, Defendant reserves
the right to amend its Answer to agsert additional affirmative defenses in the event discovery
indicates that additional affirmative defenses would be appropriate.

EL AFFIRMATIVE DEFENSE

Defendant denies each and every allegation of Plaintiff’s Complaint not specifically admitted
or otherwise pled to herein.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff’s alleged injuries were not caused by the negligence of Defendant, but rather were
proximately cansed by the unforeseeable and/or unintended use(s) and/or misuse(s) of the productg in

question, and Plaintiff’s claimns against this Defendant are therefore barred under applicable law.

5 L542307%
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
7401 WEST CHARLESTON BGULEVARD

LAS VEGAS, NEVADA 89117-1461

{7023 384-T004
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THIRTEENTH TIVE DEFENSE
The products at issue were altered, modified or otherwise rendered 1o a form not substantially
similar to their form when they left the custody or contro! of this Defendant.

FOURTEENTH AFFIRMATIVE DEFENSE

This Defendant states that the products at issue were not defective in any manner, and that at
all pertinent times, were reasonably fit and suited for the purpose for which they were manufactured
and intended, and were delivered with such advice and warnings as were consistent with the state of
the existing scientific, medical, technological and indusirial art,

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiif’s claims are barred in whole or in part by the lack of defect, as any products
allegedly manufactured by Defendant was properly manufactured in accordance with the applicable
standard of care and in compliance with all applicable federal and state statutes and regulations, if
any, existing at the time of design and/or manufacture that prescribed standards for design,
inspection, testing, manufacture, labeling, warning or instructions for use of the product or products

allegedly designed, manufactured and/or sold by this Defendant.

SIXTEENTH AFFIRMATIVE DEFENSE

This Defendant denies that the product in question had any inherent design defect, but if there

existed any inherent design defect with respect to the product, such defect being expressly denied,
such defect could not have been effectively eliminated without rendering the product incapable of
H reasonable use.
i1
{11
{1
6 LS#23071
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYLRE
T4 WEST CHARLENTN ROULEYVARE

A

10

PRAYER FOR RELEEF

This Defendant denies that Plaintiff is entitled to any ofthe requested relief as contained
within Plaintiff"s C-um}_aiaintz.

ALVERSON, TAYLOR, MORTENSIN & SANDERS

v i
.'“.f '\Y 1.;: {{:‘ y ; :

.‘..,di}'-:

By €.

ALVFRS{D\ TA‘{L{}R s
MORTENSEN & SANDERS
LEANN SANDERS, £SQ.
Nevada Bar No. 000390
EDWARD SILVERMAN, ESQ.
Nevada Bar Noo 13584

7401 W. Chigrleston Boulevard
Las Vegas, Nevada 89117

(702) 384-7000

Artornevs for Defendant

IA COMPORITES USAING., kfa
ALUCOBOND TECHNOLOGIES
CORPORATION

~3
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1 CERTIFICATE QF SERVICE

2 o

) Pursuant to Adsdnistrative Order 14-2, L hereby sertify that on this jj _{f‘j‘f}day of Utober,
y 2013, [did cause nlroe and correct eopy of theabove and foregoing 34 COMPOSITES USA INC.,
‘ Yh'e ALUCOBOND TECHNDLOGIES CORPORATIONS ANSWER TO COMPLAINT 16
5

e e-filed and e-served through the Bighth Yudicial District Court BEFP systens pursuamy to the

G|l Hleetronie Fiing and Service Order entered on the Court™s doeket in the above-referenced matrer.

. William R. Brensko, Esq.
i Ryan D. Kramethauer, Esqg. _
5 LAW OFFICE OF WILLIAM R, BRENSKE
630 South Thivd Street
10} Las Vegag, NV §9101

; Artorreys for Plaimtiffs

11 '

; Riley A. Clayion, Esq. _
HALL JAFFE & CLAYTON, LLP

2 13 7425 Peak Drive

£3 | Las Vegas, NV 89128

gL 14 Attorney for Defendents
GEXE . MGM GRAND HOTEL, LIC dbva
Bgxs MOM GRAND; and MG RESORTS
i3 16| INTERNATIONAL bbb MGM GRAND

re 1Y

57 1

AT L B s
g LArle (Btilag,
An Employes of ALVERSON, TAYLOR,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

e MORTENSEN & SANDERS
21
22

T
ok

8 ERFLSSTL
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ALVERSON, TAYLOR, MORTENSEN & SANDERS
LAWYERS
S5t WESTLCHARLESTOR BOTLEVARD.

{70023 $8 4700

LAR VEGAL NEVADARGE-1404

AFFIRMATION
Parsuant fo N.R.S, 2398038

The undersigned does hereby affinm thal the preceding 3A COMPOSTTTES USA INC., fl/a,
ALUCOBOND TECHNOLOGIES CORPORATION'S ANSWER TO COMPLAINT, filed i
Distrret Court Case No.s A-153-722391.(:

. Doesnot contain the social seaunity murober of any person,

~OR-
Contains the-social seenrity number of a petson as required by
Al A speciticstate or federal taw, 1o Wit
{Fasert specific law]
-

B, Far the administration of a public program or foran application for &
foderal or stategrant.

Datext this 28" day of Gciober, 2015,

ALVERSON, TAYLOR, MORTENSEN & BANDERS

drame e W20
TALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
BDWARD SILVERMAN, ESQ.
Nevada Bar No.: 13384
740t W. Chatleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendant
A COMPOSITES USAING,, fkéin
ALUCOBOND TECHNOLOGIES
CORPORATION

pideEngreeae s 0T okadings anser dog
9 LENRNITL
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Law Office of
William R. Brenske

630 South Third Srest

Las Vegas, Mevada 83101
{702)385-3300 - Fax (702) 385-3823
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Electronically Filed
WILLIAM R. BRENSKE, ESQ. 11/12/2015 10:35:50 AM
Nevada Bar No. 1806
RYAN D. KRAMETBAUER, ESQ.

Nevada Bar No. 12800 :
LAW OFFICE OF WILLIAM R. BRENSKE (&« ﬁ‘éﬁ“""‘"‘

630 South Third Street

CLERK GF THE COURT
Las Vegas, NV 89101
Telephone: (702) 385-3300
Faesimile: (702) 385-3823
Email: whrenske@hotmail.com
Attorneys for Plaintiff,
Charles Schueler
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, Case No.: A-15-722391-C
Dept. No.: XVII
Plaintiff,
v.

MGM GRAND HOTEL, LLC, a Domestic Limited
Liability Company d/b/a MGM GRAND; MGM SUMMONS
RESORTS INTERNATIONAL, A Foreign
Corporation d/b/a MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA INC,,
a Foreign Corporation a/kfa ALUCOBOND
TECHNOLOGIES CORPORATION; DOES 1 - 25;
ROE CORPORATIONS 1 - 25; inclusive,

Defendants.

TO: AD ART, INC,, A Foreign Corperation

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT
YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE
INFORMATION BELOW.

TO THE DEFENDANT:': A civil Complaint has been filed by the plaintiffs against you for the relief
set forth in the Complaint.

1. If you intend io defend this lawsuit, within 20 days after this Suminons is served on you
(State of Nevada, its political subdivisions, agencies, officers, employees, board mermbers, commission
members, and legistators, each has 45 days), exclusive of the day of service, you must do the
following:

Page1o0f2
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530 South Thied Strect
Las Vegas, Nevada 36101
(702) 385-3300 ~ Fax {702) 3853823

Law Office of
William R. Brenske

10
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28

WILLIAM R. BRENSKE Mepm Clex}( : e
Nevada Bar No. 1806 Regional Justice Center ' &
630 South Third Street 200 Lewis Avenue |
Las Vegas, NV 89101 Las Vegas, NV 83155
Attorneys for Plaintiff

Page 2 of 2

a File with the Clerk of this Cowrt, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court.

b. Serve a copy of your response upon the attorney whose name and address i
shown below.

2. Unless you respend, your default will be entered upon application of the plaintiff and
this Court may enter a judgment against you for the relief demanded in the Complaint, which could
result in the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly
so that your response may be filed on time.

Issued at direction oft {CLERK OF COURT

LAW QFFICE OF

WILLIAM R. BRENSKFE
m

A
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AFFIDAVIT OF SERVICE

State of Nevada County of Clark District Court

Case Number: A~15-722391.C

Plaintiff:
CHARLES SCHUELER

VS,

Pefendants:

MGM GRAND HOTEL, LLC, a Domestic Limited Liability Company dibia MGM
GRAND; MGM RESORTS INTERNATIONAL, A Foreign Corporation dibfa MGM
GRAND; AD ART, INC., A Forsign Corporation; ot al.

Received by Bullet Legal Services on the 29th day of October, 2015 at 3:10 pm to be served on AD ART, INC.,
Nevada Secretary of State, 555 E. Washington Avenue, Suite 5200, Las Vegas, NV 89101,

[, Anthony Spada, being duly swom, depose and say that on the 2nd day of November, 2015 at 3:47 pm, §;

Served the entity, AD ART, INC., by personally delivering and leaving a copy of the LETTER,
SUMMONS and COMPLAINT with ROXANNA (Refused Full Name) as Admin. JII at Nevada
Secretary of State, 555 E. Washington Avenue, Suite 5200, Las Vegas, NV 86101, Affiant states that
on 11/2/2015, Affiant personally posted one copy of said documents at the District Court, Clark
County, Nevada, Regional Justice Center, 200 Lewis Avenue, Third Floor, Las Vegas, Nevada.

Description of Person Served: Age: 30, Sex: F, Race/Skin Color: HISPANIC, Keight: SIT, Weight: SIT, Hair:
BROWN, Glasses: N

P certify that at all times herein Affiant was and is a citizen of the United States, over 18 years of age, and not & party
to or interested in the proceeding in which this affidavit is made.

State of Mevads
County of Clark

Eﬂ‘" Bultet Legal Services

to befora me on the 22 1930 Village Center Circle, #3-965
: by the affiant t.as Vegas, NV 89124
(702} 823-1000

Subscribgd and Swoy
day of e £

Our Job Serial Number: BRT-2015003764

ol e o A A A a

. BERT LOTT Copyright @ 1502-2078 Dalabass Services. Inc. - Process Server's Toolbox V7 0t
i Motary Pubdic, State of Mevads

Appointment No. 07-4864.1 . 038
My Appt. Expires Sept 14, lo19 4
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Yegas, Wevada 89113
Y021 479-4350
Facsimile No, (102} 270-4602

7450 Arroyo Croesing Pasleway, Suite 250
Telephone No.

Ray Lego & Associates
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Electronically Filed
1111772015 11:42:01 AM

ANSC QY b Bl

Eﬂﬂ%ﬁfﬁg L 0; ]]:0:6[ E} E3Q. CLERK OF THE COURT
RAY LEGO & ASSQCIATES

7450 Arraya Crossing Parloway, Suite 250

Las Vegas, NV 89113 :

Tel:  (702) 479-4350

Fax: (702} 270-4602

tfhupter(@travelers.com

Attorney for Defendant,
AD ART, INC.
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCBUELER, CASE NO.: A-15-722391-C
Plaintiff, _ DEPT. NO.: XVI1

VE.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/la MGM
GRAND; MGM RESORTS
INTERNATIONAL, a Foreign Corporation
d/bfa MGM GRAND; AD ART, INC, a
Foreign Corporation; 3A COMPOSITES USA
INC., a Foreign Corporation afk/a
ALUCOBOND TECHNOLOGIES
COROPORATION; DOES 1 — 25, ROE
CORPORATIONS 1 - 25; inclusive,

Defendants.

DEFENDANT, AD ART, INC.’S, ANSWER TO PLAINTIFF’S COMPLAINT

Defendant, AD ART, INC. (“Answering Defendant™}, by and through their attorney,
TIMOTHY F. HUNTER, ESQ., of RAY LEGO & ASSOCIATES, hereby answers the
Plamtiff’s Complaint es follows:

JURISPDICTIONAL ALLEGATIONS _

1. Answering Paragraphs 1, 2, 3 and 5 through 12 of Plaintiff’s Complaint on file
herein, this answering Defendant Jacks knowledge, information and belief as to the truth or
falsity of the allegations set forth therein and therefore DENIES same.

2. Answering Paragraph 4 of Plaintiff's Complaint on file herein, this answering

039




Las Vegas, Nevada 89113
Telephone HNo., {T02) 479-4350
Facsimile ¥o. {702} 270-4602

Ray Lego & Associates
7450 frroyo Croasing Paslovay, Suite 250
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Defendant ADMITS it is a California Corporation licensed to do business in Clark County,
Nevada. As to all remaining allegations, Defendant DENIES same as sef forth thersin.
GENERAL ALLEGATIONS
3. Answering Paragraph 13 of Plaintifs Complaint on file herein, this answering
Defendant rei)eats and realleges their responées to Paragraphs 1 through '1-2 of Plaintiff’s

Complaint on file herein as though set forth in detail.

4, Answering Paragraphs 14 and 15 of Plaintiffs Complaint on file herein, this

ans;»vering Defendant lacks knowledge, information and belief as to the truth or falsity of the
allegations set forth therein and therefore DENIES same.

FIRST CAUSE OF ACTION
(Premises Liability - MGM GRAND HOTEL, LL.C, MGM RESORTS
INTERNATIONAL and AD ART, INC)

5. Answering Paragraph 16 of the First Cause of Action of Plaintiffs Coruplaint on
file herein, this answering Defendant repeats and realleges their responses to Paragraphs 1
through 15 of Plaintiff's Complaint on file herein as though set forth in detail.

6. Answering Paragraphs 17 throungh 24 of Plaintiff’s Complaint on file herein, this |

answering Defendant DENIES the allegations set forth therein,

SECOND CAUSE OF ACTION
{Product Liability ~ AD ART, INC,)

7. Answering Paragraph 25 of the Second Cause of Action of Plaintiff’s Compiaint
on file herein, this answering Defendant repeats and realleges their responses to Paragraphs 1
through 24 of Plaintiff’s Complaint on file herr_;in as though set forth in detail.

8. Answering Paragraphs 26 through 32 of Plaintiff’s Complaint on file herein, this
answering Defendant DENIES the allegations set forth therein.

THIRD CAUSE OF ACTION
(Product Liability — 3A COMPOSITES USA INC.)

9 Answering Paragraph 33 of the Third Cauvse of Action of Plaintiff’s Complaint
on file herein, this answering Defendant repeats and realleges their responses to Paragraphs 1
through 32 of Plainiiff"s Complaint on file herein as though set forth in detail,

2
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Vepas,
Teleghore No. (702} 475 43150

Facsimile No. (702) 270-4602

Ray Lego & Associates
7450 Artoyo Crossing Parkway, Suite 350
Lag Vepas, Hevada BO113 o
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16.  Answerning Paragraphs 34 through 40 of Plaintiff’s Complaint on file herein, this
answering Defendant is unable to answer these paragraphs as there are no allegations set forth
therein. To the extent an answer is required, thé defendant DENIES any allegations.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

Answering Defendant denies the allegations of the Complaint, each cause of action, and
cach paragraph in €ach cause of action, and each and every part thereof, including a denial that
Plaintiff was damaged in the sum or sums alleged, or to be alleged, or any other sum.

SECOND AFFIRMATIVE DEFENSE

Answering Defendani denies that by reason of any act or omission, fault, conduct or |
liability on their part, Plamtiff was injured or damaged m any of the amounts alleged, ot in any
other manner or amount whatsoever. | Answeting Defendant further denies that they were
careless, reckless, wanton, acted unlawfully ér are Hable, whether in the manner alleged or
otherwise.

THIRD AFFIRMATIVE DEFENSE

Answering Defendant is informed and believes, and thereon alleges, that the Complaint,
and each and every cause of action stated therein, fails to state facts sufficient to constitute a
cause of action, or any cause of action, as against this Answering Defendant,

FOURTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and belicves, and thereon alleges, that Answering
Defendant is nﬁt legally responsible for the acts and/or omissions of those Defendants named by
Pléinﬁff as fictitious Defendanis,

FIFTH AFFIRMATIVE DEFENSE i

Answering Defendant is informed and believes, and thereon alleges, that if Plaintiff
herein suffered or sustained any loss, injury, damage or defriment, the same is directly Iand
proximately caused and contributed to, in whole or in part, by the conduct, acts, omissions,

activities, andfor intentional miscondoct of Plaintiff, thereby completely or partially barring |-
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evada 89113

Telephone No. (702) 473-4350
Fuesimile No, (702) 270-4602

Ray Lego & Associates
7450 Aoy Cmasilgl; Parkway, Suite 250
Las Vegas,
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Plaintiff’s recovery herein.
SIXTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and i:elieves, and therefore alleges, that it is not
legaily responsible in any fashion with respect fo the damages and injuﬁes by Plaintiff,
however, if Answering Defendant is subjected to any liability to Plaintiff, it will be due, in
whole or in part, to the conduct, acts, omissions, activities, and/or intentional misconduct of
others; whérefore any recovery obtained by Plaintiff against Answering Defendant should be
reduced in proportion to the respective fault and legal responsibility of all other parties, persens
and entities, their a.gex‘fté, servants and employees who contributed to and/or caused any such
injury and/or damages; consequently, Answering Defendant is informed and believes, and
therefote allepes, that the ltability of Answering Defendant, if any, is limited in direct
proportion to the percentage of fault actually attributed to Answering Defendant.

SEVENTH AFFIRMATIVE BEFENSE

If Angwering Defendant is found responsible in damages to Plaintiff or some other
party, whether as alleged or otherwise, then Aﬁwming Defendant is informed and beliaves, and
therefore alleges, that the liability will be predicated upon the active conduct of Plaintiff, which
unlawful conduct proximately caused the alleged iucidént and that Plaintiff’s action against
Answering Defendant is barred -by that active and affipmative condust,

 EIGHTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and believe, and therefore allege, that the Complaint,
and each and every cause of action contained therein, is barred by the applicable Statues of
Repose.

NINTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and believes, and therefore alleges, that as {o each

alleged cause of action, Plaintiff bas failed, refused and neglected fo take reasonable steps to

mitigate their alieged damages, if any, thus barring or diminishing Plaintiff’s recovery herein.
TENTH AFFIRMATIVE DEFENSE
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Answering Defendant is infor_med and believes, and therefore alleges, that the
Complaint, and each and every cause of action contained therein, is barred by the applicable
Statues of Limitation.

_ ELEVENTH AFFIRMATIVE DEFENSE

Answerng Defendant is informed and believes, and therefore alleges, that Plaintiff
unreasonably delaved both the fiting of the Complaint and notification of Answering
Defendanis of the alleged allegaﬁoﬁs, which has unduly and severcly prejudiced Answering
Defendant in their defense of the action, thereby barring or diminishjng Plaintiff’s recovery
herein under the Doctrine of Estoppel.

TWELFITH AFFIRMATIVE DEFENSE

Answering Defendant is informed and believes, and therefore alleges, that Plaintiff
unreasonably delayed both the filing of the Complaint and notification of Answering Defendant
of the alleged allegations, which has unduly and severely prejudiced Answering Defendant in
their defense of the action, thereby barring or diminishing Plaintiff’s recovery herein under the
Doctrine of Waiver. '

THIRTEENTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and believes, and therefore alleges, that Plamntiff
unreasonably delayed both the filing of the Complaint and notification of Answering Defendant
of the alleged allegations, which has unduly and severely prejudiced Answering Defendant in
their defense of the action, thereby barring or diminishing Plaintiff's recovery herein under the
Doctrine of Laches.

FOURTEENTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and believes, and therefore allege, that Plaintiff has

failed to join all necessary and indispensable parties to this lawsuit,
FIFTEENTH AFFIRMATIVE DEFENSE
Answering Defendant is informed and believes, and therefore alleges, that the injuries

and damages of which Plaintiff complains were proximately caused by, or contributed to by, the

5
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acts of other entities, and that said acts were an intervening and superseding cause of the injuries
and damages, if any, of which Plaintiff complains, thus bardng Plaintiff from any recovery
against Answering Defendant.

SIXTEENTH AFFIRMATIVE DEFENSE

It has been necessary for Answering Defendant to vetain the services of an attorey to.

defend this action, and Amnswering Defendant is entitled to a reasonable aum as and for

attorneys’ fees.
SEVENTEENTH AFFIRMATIVE DEFENSE

Answering Defendant s informed and believes, and therefore allege, that the claims of

Plaintiff are reduced, modified and/or barred by the Doctrine of Unclean Hands.
EIGHTEENTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and bhelieves, and therefore alleges, that the claims of

Plaintiff are reduced, modified and/or barred by the Doctrine of Res Judicata.
NINTEENTH AFFIRMATIVE DEFENSE

Answering Defendant is informed and believes, and therefore allege, that the claims of

Plaintiff are reduced, modified and/or barred by the Doctrine of Collateral Estoppel.
TWENTIETH AFFIRMATIVE DEFENSE

Answering Defendant is informead and believes, and therefore allege, thﬁt any and all
events, happenings, injuries and damages alleged by Plaintiff were a direct result of an act of
God.

TWENTY-FIRST AFFIRMATIVE DEFENSE

Answering Defendant is ]Iif()rﬁjﬂd and believes, and therefore allege, that at no time
prior to the filing of this action did Plaintiff, or any agent, representative ot employee thereof,
notify Answering Defendant of any breach of any duty to Plaintiff; therefore, Plaintiff is barred
from any right of recovery from Answering Defendants.

TWENTY-SECOND AFFIRMATIVE DEFENSE
Pursuant to N.R.C.P. 11, as amended, all possible affirmative defense may not have been
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alleged herein insofar as sufficient facts were not available for Answering Defendant after
reasonable inquiry, and therefore, Answering Defendant reserves the right o améand this
Answer to allege additional affirmative acfcnses, if subsequent investigation so warrants.
PRAYER _ |
WHEREFORE, Defendant, AD ART, INC,, by and through his undersigned counsel,
prays this Honerabie Court grant the following relief:
1. That Plainitff take notﬁng by virtue of this action and that the same be dismissed

with prejudice;

2. That in the alternative, Plaintiff be awarded only such monies as constitute

reasonable compensation for those injuries and damages proved by admissible evidence o have
been directly and proximately caused by the incident in question, same subject to Plaintiff's
independent duty to fnitigate daniages;

3. For attorney’s fees anci costs in;urred in defend?ng this action; and,

4, For such other and further 1ve1ief as the Court may deem just, equitable and
proper. ‘

DATED this b _day of November, 2015.

Respectfully submitted,

RAY LEGO & ASSOCIATES

A

TIMOTHY F, HUNTER, ESQ.

Nevada Bar No. 010622

7450 Arroyo Crossing Parkway, Suite 250
Las Vegas, NV §5113 :

Attomey for Defendant, AD ART, INC.

045




50

, Nsevada 89113

5
Telephoune No. (T02) 479-43

Laa ¥

Facsimile No. {702) 270.4502

‘Ray Lego & Associates
7450 Arvoyo Crossing Perkway, Suite 250

Y B - - I o

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24

25
.26

27
28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of RAY LEGO &

ASSQCIATES and that on the

ay of November, 2015 I caused the foregoing

DEFENDANT, AD ART, INC.’S , ANSWER TC PLAINTIFF’'S COMPLAINT to be

served as follows:

X pursuant to N.E.F.C.R. 9 by serving it via elecironic service.

"o the attorneys listed below:

William R. Brenske, Esq., #1806
Ryan D. Krametbauer, Esq., #12800

P: 702/385-3300
F. 702/385-3823

Edward Sitverman, Esq., #13584
ALVERSON, TAYLOR, MORTENSEN
& SANDERS

| 7401 W. Charleston Blvd.

Ias Vegas, NV 89117

| LAW OFFICE OF WILLIAM R, whrenske@hotmail.com
BRENSKE Attorneys for Plaintiff, CHARLES
630 S. Third Street SCHUELER
Las Vegas, NV 89101
Leann Sanders, Esq., #000390 P 702/384-7000

F: 702/385-7000
esilverman(@alversontayior.com

Attorneys for Defendant, 3A COMPOSITES

TUSAINC,, kfa ALUCOBOND
TECHNOLOGIES CORPORATION

Riley A. Clayton, Esq., #005260
HALL JAFFE & CLAYTON
7425 Peak Drive

Las Vegas, NV 89128

P: 702/316-4111

F: 702/316-4114

rclavton(@lawhic.com

Attomeys for Defendant, MGM GRANI

HOTEL, LLC d/b/a MGM GRAND; MGM

RESORTS INTERNATIONAL d/b/a
MGM GRAND

Upacy . Atrny

An efployee o

YIEGO & ASSCCYATES
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Electronically Filed
12/11/2015 05:06:21 PM

MJUD % #H’“""’"

RILEY A. CLAYTON
MNevada Bar No. 005260
relavton@lawhic.com
TAYLOR G. SELIM
Nevada Bar No. 012091

tselim@lawhjc.com

HALL JAPFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 88124
(vol) 316-41114
FAX.{702)316-4114

CLERK CF THE GOURT

Attorney for Defendants,
MGM Grand Hotel, LLC, d/b/a MGM Grand and
MGM Resorts International, &/b/a MGM Grand

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELEK, CASE NO.: A-15-722391-C
DEPT NO.: XVIL
Plaintiff,

V.
MGM GRAND’S MOTION FOR
MGM GRAND HOTEL, LLC, a Domestic JUDGMENT ON THE PLEADING
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreipn Corporation
dib/a MGM GRAND; AD ART, INC,, A
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-235; ROE
CORPORATION 1-235; inchisive,

Defendants.

Defendant, MGM Graund Hotel, LLC, d/bfa MGM Grand and MGM Resorts International, d/b/a
MGM Grand(*MGM Grand”), by and through its attorney of record, Hall Jaffe & Clayton, LLP, hereby
submits this Motion for Judgment on the Pleading, This motion is made and based upon the pleadings
i
1
/!
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and papers on file herein, the attached memorandum of points and authorities, and any oral argument
that the Court may entertain in the matter.

DATED this J‘f_ day of December, 2015,

v HALL JAFFE & CLAYTON, LLP

RILEY A. CLAYTON™"

Nevada Bar No, 605260

TAYLOR G. SELIM

Nevada Bar No. 012091

7425 Peak Drive

Las Vegas, Nevada 85128

Attorneys for Defendants,

MGM Grand Hotel, LLC, d/b/a MGM Grand;
MM Resorts International, d/b/a MGM Grand

NOTICE OF MOTION
TO:  ALL PARTIES; and
TO: THEIR ATTORNEYS OF RECORD
PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing MGM
GRAND’'S MOTION FOR JUDGMENT ON THE PLEADING before the above-entitled Court on

6 In Chambers
the 13  dayof January , 2019, at the hour of K., or as soon thereafter as

counsel can be heard.
DATED this_{ | day of December, 2015,
HALL JAFFE & CLAYTON, LLP

o , 4
By.-—*‘*' ) K/ o /:: é_;\:jﬁ T
RILEY A. CLAYTON

Nevada Bar No. 005260

TAYLOR G. SELIM

Nevada Bar No. 012091

7425 Pealc Drive

Ias Vegas, Nevada 89128

Attorneys for Defendants,

MGM Grand Hotel, LLC, d/b/a MGM Grand;
MGM Resorts International, d/b/a MGM Grand
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTROPDUCTION

In his complaint, Plaintiff Charles Schueler (“Schueler”) has failed to state a legally cognizable
cause of action against defendants MGM Grand Hotel, LLC and MGM Resorts International (collectively
“MGM”). Specifically, Plamtlﬁ" has only alleged cause of action “premises liability” against MGM in
this case based upon allegations that Schueler “fell approximately 150 feet to the ground” while

L '!_“

performing rep&ii*éf_i*enovations on the marquee sign located in front of MGM. As will be discussed
below, Schueler’s complaint as to MGM musi be dismissed because MGM owed no duty to Schueleras a
property owner to maintain the area of the marquee sign 150 in the air, The case law in Nevada supports
this conclusion, leaving no legally recognized basis to keep MGM in this case. As such, MGM should be
dismissed with prejudice.
IL RELEVANT ALLEGATIONS FROM THE COMPLAINT

Since this is a motion for judgment on the pleadings, as opposed to & moticen for summary
judgment, the allegations in the complaint will be taken as true in evaluating whether Schueler has failed
to assert a legally recognized cause of action against MGM. In pertinent part Schueler has alleged the
following:

14.  OnJuly31,2013, Plaintiff CHARLES SCHUELER was lawfully on the premises of
Defendant GRAND HOTEL, LLC and/or MGM RESORTS INTERNATIONAL d/b/a
MGM GRAND, located in Clark County, Nevada, to update the MGM pylon sign
display adjacent fo Las Vegas Boulevard.

15.  When atlempling to sever the structure connecting the LED cabinet to the main
structure, Plaintiff CHARLES SCHUELER went in search for the missed angle iron
attachment point to sever the display. At that point Plaintiff CHARLES SCHUELER,
fell approximately 150 feet to the ground below as a result of a piece of “Alucobond”
giving way '

FIRST CAUSE OF ACTI(NN

(Premises Liability- MGM GRAND HOTEL, LLC, MGM RESORTS
INTERNATIONAL and AD ART, INC.)

16.  Plaintiff repeats and religious paragraphs 1-15 of this Complaint as though fully set
forth herein.

i7. Defendants GRAND HOTEL, LLC, MGM RESORTS INTERNATIONAL dft/a
MGM GRAND, and AD ART, INC. DOES 1-25, and/or ROE CORPORATIONS [-
25 owned, operated, maintained, controfled, implemented, andfor designed a certain
MGM pylon sign located within Clark County, Nevada.

3
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18.

19,

20.

2%,

22,

23

24,

Defendants GRAND HOTEL, LLC, MGM RESORTS INTERNATIONAL d/b/a
MGM GRAND, and AD ART, INC, DOES 1-25, and/or ROE CORPORATIONS 1-
25had a duty to provide a safe and defect free environment upon the premises of the
MGM pylon sign and to teasonably and adequately repair or wamn of dangerous
conditions upen the premises with were know to them or should have been known,

Defendants failed to use reasonable care in the design, construction, inspection,
maintenance, upkeep, control, repairing, and/or maintenance or the premises,
rendering the premises umeasonably dangerous.

The unreasonably dangerous condition, under the exercise of reasonable care should
havé been known to Defendants in adequate time for a reasonably prudent person to
watn of, or make safe the condition. Defendants negligently failed and neglected to
take any action to warn Plaintiff CHARLES SCHUELER or to make the condition
safe,

As a direct and proximate cause of the aforementioned negligence of Defendants,
Plaintiff suffered injuries which fequired and may continue to require medical
attention and service all to his continuing expense and damage in any amount in
excess of Ten Thousand Dollars ($10.0600.00).

As a further direct and proximate cause of the aforementioned negligence of
Defendants, Plaintiff incurred and may continue to intour pain, suffering, disability and
mental anguish all to his peneral damage in an amount in excess of Ten Thousand
Dollars ($10,000.00).

As a further direct and proximate cause of the aforementiened negligence of
Defendants, Plaintiff incurred, and may continue to incur, lost wages and loss of
earning capacity, in an amount in excess of Ten Thousand Dollars (§10,000.00}.

As a further direct and proximate cause of the aforementioned negligence of
Defendants, and each of them, Plaintiff has been forced to his counsel to prosecute
this action and had incurred attorneys’ fees and costs in an amount to be proven at
time of trial.

(Schueler’s compiaint at ¥ 14-24, atiached as Exhibit A)

In other words, it is Schueler’s contention that MGM was required, as a land owner, to maintain

the area of the marques sign located 150 feet in the air in a reasonable safe condition. According to

Schueler, because MGM failed to maintain the area of the marquee sign located 150 feet in airin a

reasonably safe condition, Schueler fell 150 feet and was injured. Again, and as discussed below, the law

in Nevada does not recognize that MGM owed any duty to Schuler based upon the allegations ag they

appear in the complaint, which requires that MGM be dismissed from this case.

I
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IIl. LEGAL ARGUMENT

A. Standard for a Motion for Judgment an the Pleadings.

Under NRCP 12(c), “any party may move for judgment on the pleadings....” A motion for
judgment on the pleadings “j:s“'_&estgned to provide a means of disposing of cases when material facts are
not in dispute and 2 judgméﬁt on the merits can be achieved by focusing on the content o the pleadings.™
Dyffv. Lewis, 114 Nev. 564, 568, 958 P.2d 82, 85 (1998) (citations omitted). Additionally, NRCP 12(h)
permits that “{a] .. ti‘éfcnsc of failurs to state a claim upon which relief can be granted ... may be made ... by
motion for judgment on the pleadings.” The practical effect of these rules essentially allows a defendant
to make the same substantive arguments that could have been brought in a motion to dismiss under
NRCP 12(b)(5). See Guise v. BWM Mortg., 377 F.3d 795, 798 {Tth Cir. 2004) (holding that a motion for
judgment on the pleadings is to be reviewed under the same standard as would be applied to a motion fo
dismiss for failure to state a claim).

Under the standard for motion to dismiss, a trial court may dismiss a complaint if the pleadings
establish that plaintiff can prove no set of facts which, if accepted by the trier of fact, would entitle the
plaintiff to relief. See Buzz Stew, LLC v. City of N. Las Vegas, 181 P.3d 670 (Nev. 2008). Of course, the
allegations in the complaint must be accepted as true and are liberally construed in favor of the plaintiff.
See Buzz Stew, 181 P.3d at 672, However, where there is no cognizable claim for relief, the complaint
must be dismissed. See Morris v. Bonk of America, 110 Nev, 1274, 886 P.2d 454 (1994).'

Here, Plaintiff’s complaint fails fo state a claim upon which relief may be granted with respect to
his sole cause of action against MGM for “premises lability.” Specifically, MGM owed no duty, under
Nevada law, to Schuler while he worked 150 feet in the air or the marquee sign. Moreover, MGM is
considered a statutory employer for the purposes of workers’ compensation, thereby making MGM
immumne from Plaintiff’s claims.

i1

UNRCP 12(c) also provides that “[i]£, on a motion for judgment on the pleading, matters outside the pleadings are
presented to and not excluded by the court, the motion shali be treated as one for summary judgment and disposed of as
provided in Rule 56....
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B. Nevada Law Expressly Places No Duty on MGM to Maintain the Area of the
Marguee Sign Located 150 Feet in the Aijr.

Schueler cannot maintain suit for premises liability against MOM as there is Nevada case law that
is cleatly, unequivocally, and directly on point that bars suit against MGM. In Sierra Pacific Power Co.
v. Rinehart, 99 Nev. 557, 665 P.2d 557 (1983}, the Nevada Supreme Court reversed the trial court’s
ruling that a landowner 0wcdizll duty to a contractor to warn of hazards associated with the work the
contractor was pénﬁiirmi_ng on a 50 foot cooling tower for an electricity generating station. In Rinehard,
the landowner Ifmed a contractor to design and construct a cold-fire electricity generated siation on patrcel
of land owned by the landowner. During the course of the construction, an employee of the contracior
sustained fatal injuries as a result of 50 foot fall while worling on the construction of the cooling tower.
Although the family of the worker was compensated by workers’ compensation, the family brought
claims against the landowner for negligence.

At trial, the district court determined that the landowner owed (1) a common law duty to the
contractor’s employee to keep the premises in a reasonably safe condition, (2} a statutory duty to provide
emplovess a safe place to work under NRS 618.393, and (3) a duty to take precautions against peculiar
risk of harm to others, On appesl, the Nevada Supreme Court reversed the frial court on all three bases,
holding that the landowner owed no duty to the contractor’s employee. /d at 561, 665 P.2d at 273.

‘The Court determined that because of the purported danger, i.e., the height of the coohng fower,
the danger was obvious to all and the landowner had no duty to warn the contractor’s employes of the
danger. fd. The Court also determined that “altheugh there is a common law duty to provide a safe place
to work, “the landowner had no duty to protect [the contractor’s employee] from risks arising from or
intimately connected with defects or hazards which the [the contractor’s employee] has undertaken to
repair which are created by the job contracted.” Jd.

The Court also determined that Nevada’s OSHA statute under NRS 618,393 did not provide a
private right of action in favor of the contractor’s employee. Id Finally, the Nevada Supreme Court
rejected the idea that the landowner had a common law duty to take precautions against the peculiar risk
of harm posed by the water cooling tower. Id Bssentially, the Court determined that the contractor’s

employee had special skills and experience in construeting cooling towers, which made the contractor’s
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employee more aware of the peculiar risk involved with the construction project, thereby putting the
contractor’s employee in a better position to take special precautions to protect against and peculiar
dangers. Id

The Court’s ruling in_:}i;fneharf supports was comimon sense should make readily apparent in this
case. It would be al:»rsurd to: ;f;nposc a duty on landowners, in the context of a “premises Liability” claim, to
maintain areas of theu' property that are not intended ¢o be used or walked on by anyone, i.e., the side of a
marquee sign ES_Oi."_fl':cet in the air. Further, it would be equally absurd to require landowners to protect
contractors hired by the landowner from readily apparent risks (i.e., falling 150 feet from a marquee sign)
when the contractor should be even more awate and capable of dealing with the risk than the landowner.

Even without legal awthority supporting MGM's motion, this Court should readily conclude that
commorn sense dictates that a land owner owes no duty to maintain areas of its property that are not
designed to ever have pedestrian foot traffic. Indeed, by allowing Schueler’s claim against MGM to
continue, this Court would cssentially be required to rule that landowners in Nevada would have to
maintain every inch of their property on the off chance that someone at some point might traverse that
area. This would necessarily require that landowners would be required to inspect and maintain roofs,
ceilings, crawlspaces, and elevated marquee signs for the purpose of identifying and removing potential
trip and fall hazards. It is Schueler’s contention that MGM was required, prior to Schueler performing
the work that he had been contracted to perform, to climb up the marquee sign and conduct some sort of
inspection or repair.to the marquee sign to prevent the alleged incident. Respectfully, the duty Schueler is
sttempting to impose on MGM is absurd even in the absence of clear case law from the Nevada Supreme
Court dealing with this issue.

Without delving into any of sort of factual dispute, and taking Schueler’s allegation as true on
their face, Schueler’s claims fail as a matter of law based upon the holding in Rinehart and based upon
common sense, MGOM owed no duty to Schueler to do anything with respect to the maintenance of the
marquee sign prior to Schueler’s fall. As such, MGM respectfully requests that it be dismissed from thig

case with prejudice.
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C. Additionally, MGM is Immune from Schueler’s Claims, because MGM is a Statutory
Employer under Workers® Compensation.

Independent of the foregoing arguments regarding the_ fact that MGM owed no duty to Schueler,
MGM is immune from suit in this instance uﬁder Nevada's Workers’ Compensation stalute. As this
Court is well aware, an empii;}iver is immune from suit in conneciion with an indusirial accident when the
employee receives Wotkers' bompensation benefits from his employer for the alleged injuries. See Seput
v, Lacaye, 122 NF.‘_!??:-499, 134 P.3d 733 (2006), In addition to the employee’s actual employet, the
Workej:s’ Compézgs'ation statute extends that immunity to certain third-parties which are said to be
“statutory employers,” Jd. Indeed, in Harris v. Rio Hotel & Casino, Inc., 117 Nev. 482, 25 P.3d 206
(2001), the Nevada Supreme Court, after reviewing the rather complicated analysis that generally goes
into determining whether a party is a “statutory employer,” issued a bright line rule with respect to
Workers’ Compensation immunity applying to landowners. Specifically, the Court held as follows:

We conclude, however, that broad application of the Meers test is not mandated by the NITA

in construction cases—despite the fact that NRS 616B.603(3) does not expressly exempt

landowners that retain licensed principal contractors. We therefore modify Tucker to clanify

that if the defendant in a construction ease is a landowner that has contracted with a

licensed principal contractor, the landowner is immune frem suit as a matter of law for
industrial injuries sustained during performance of the construction contract,

Strong policy considerations support this conclusion. First, workers® compensation coverage
“should equally protect the property owner who, i hiring the coniractor, is indirectly paying
for the cost of such coverage, which the contractor presumnably has calculated into the contract
price.” Since the principal contractor 18 required by the NIA to ensure that all the
construction workers have workers’ compensation coverage, requiring the property owner to
duplicate that coverage or risk suit in case of injuries is unnecessary as well as unreasonably
costly. Further, failure to immunize property owners from suits by workers injured while
constructing property improvements places commercial property owners at greater monetary
risk than if their own employees performed the tasks. Finally, property owners without
construction expertise should be encouraged to retain qualified general contractors who are
"in a better position to reduce the risks of injury” because they have "more knowledge and
expertise... with respect to the dangers that normally arise during the course of the contractot's
normal worlk routine.”

Although determining whether an entity may be immune from suit under the Workers’ Compensation

statute can be a difficult undertaking when applying the Meers test, the holding from Harris makes the

analysis rather simple: landowners are immune from suit brought by the employees of contraetors
hired by the landowner.

Here, Schueler has alleged that he was performing repairs/renovations on the marquee sign at the

time of the incident. Those allegations, on their face, are sufficient to allow this Court to rule 25 a matter

§
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of aw that MGM is immune from suit under the Workers® Compensation statute. Although Schueler
does not explain in his complaint that he was an employee of YESCO, a local contractor and construction
company, or the fact that he collected Workers® Compensation through YESCO, this Court should not be
persuaded by arguments that additional discovery needs to be completed in order to determine if the
holding in Harris applics iﬁ‘.this case. Immunity in Workers’ Compensation provides an independent
basis that allows thzs Court to dismiss MGM with prejudice from this case,
IV. CONCLUSION

Based on the foregoing reasons, MGM Grand respectfully requests that it be dismissed from this
cage with prejudice as Schueler has failed to state a fegally recognized cause of action for premise liability
against MGM. Moreover, based on the allegations in the complaint, Schueler’s claims against MGM are
barred, as MGM is a statitory employer under the Workers’ Compensaﬁon statute.

DATED this_ || day of December, 2015,

HALL JAFFE & CLAYTON, LLP

R
By__{ = S e

RILEY A“CLAYTON

Nevada Bar No. 305260

TAYLOR G. SELIM

Nevada Bar No. 012091

7425 Peak Drive

Las Vegas, Nevada 89128

Attorneys for Defendants,

MGM Grand Hotel, LLC, d/b/a MGM Grand;
MGM Resorts international, d'bfa MGM Grand
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Williamn R. Brenske, Esq.
Ryan D. Krametbauer, Esq.
Y LAW QFFICE OF WILLIAM R, BRENSKE
N 630 S, Third Street
Las Vegas, NV 89101
Tel.: (702) 385-3300
Fax: (702) 385-3823

wbrenske@hotmail.com
Attorneys for Plaintiff

Leann Sanders, Esq.
Edward Silverman, Esq.
ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 W, Charleston Bounlevard
1.as Vegas, NV 89117
Tel.: {702) 384-7000
Fax: (702) 385-7000
Attorneys for Defendant,
34 Composites USA Inc., fitra
Alucobond Technologies Corporation

Timothy F. Hunter, Esq,

RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 250
Las Vegas, NV 83113
Tel.: (702) 479-4350
Fax: (702} 270-4602
Direct: (702) 479-4371
tthunter@travelers.com
Attorney for Defendant,

Ad Art, Inc. .
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v An Employee of
HALL JAFFE & CLAYTON, LLP.
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msmes and capoitics of DOES 21 « 25 andor ROB CORPORATIONS 21 - 25 when they are
aseertained. :

Page Yof &

060




Law Office of
William R. Brenske
GRQdan THind fnect

{12 3RE-230 - Fak ) SRED

s

- A8

i7
55
19

a

{ otk Gonmsy, Navads,

12,  Defondants me ngents, sesvants, enyployées, employers, itade ventiirers, flwers dnd/a
ity members-of each other. Af the Hue of thauncident deseribed fo this Complaing, Defendariy
vicke. dofing wléh 1t color, e md sops of faele solationships, snd by wasen of el
redationtaps, D?eﬁmms ey b oty and sevesally aodlor vicariotsly respouaiivle s, Rabie Jot the
mm&mmﬁam oftheireo-Defbntame, .

T

‘i_ 1% Plabr ropents sad mallenes paregraphs 1. 13 of this Complait o though fitly
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Electronically Filed
02/01/2016 03:57:36 PM

WILLIAM R. BRENSKE, ESQ.
Newads Bac o, 1806 > m § ebrsirnn
RYAN D. KRAMETBAUER, ESQ.

Nevada Bar No. 12800 CLERK OF THE GOURT
LAW OFFICE OF WILLIAM R. BRENSKE

630 South Third Street

Las Vegas, NV 8910%

Telephone: (702} 385-3300

Facsimile: (702) 385-3823

Email: wbrenske/amhotmail.com

Aftorneys for Plaintiff,
Charles Schueler
DSTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, Case No.: A-15-722391-C
' Dept. No.: XVII
Plaingiff,
V.
PLAINTIFY CHARLES
MGM GRAND HOTEL, LLC, a Domestic Limited SCHUELER'S OPPOSITION TO
Liability Company d/b/a MGM GRAND; MGM MGM GRAND'S MOTION FOR
RESORTS INTERNATIONAL, A Foreign JUDGMENT ON THE

Corporation d/b/a MGM GRAND; AD ART, INC., A PLEADING: ALTERNATIVE
Foreign Corporation; 3A COMPOSITES USA INC., MOTION FOR ADDITIONAL
a Foreign Corporation afk/a ALUCOBOND DISCOVERY PURSUANT TO
TECHNOLOGIES CORPORATION; DOES 1 - 25; NRCP 56(f)

ROE CORPORATIONS 1 - 25; inclusive,

Date of Hearing:
‘Defendants. Time of Hearing:

Plaintiff, Charles Schueler, by and through his attorneys of record, the Law Office of
William R. Brenske, hereby opposes Defendant MGM Grand's Motion for Judgment on the
Pleading. Altematively, Plaintiff moves this Coust for an opportunity to conduct additional
discovery pursuant to NRCP 56(f).
iy
i

Ff
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‘This opposition and alternative motion is based on the pleadings and papers on file herein,
the attached memorandum of points and authorities, and any oral argument this Cowrt may wish to
entertain,

DATED this / & T day of February, 2016.

< %TFTW

WILLIAM R. BRENSKE, ESQ.
Nevada Bar No. 1806

JENNIFER R. ANDREEVSK], ESQ.
Nevada Bar No. 8095

LAW OFFICE OF WILLIAM R. BRENSKE
630 South Third Street

Las Vegas, NV 89161
Attorneys for Plaintiff,
Charles Schueler

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

On July 31, 2013, Plaintiff, Charles Schueler, was working with two co-workers on the
MGM Grand sign in Las Vegas, Nevada. He was tasked with cutting électrical wiring and conduit
inside the LED cabinet on the marquee sign so it could be removed and replaced with a new HD
display. As Mr. Schueler was walking on the floor of the sign, a triangular panel on the fioor
suddenly broke loose, causing him to fall 150 feet to the ground. Mr. Schueler survived, but
suffered debilitating injuries. The LED cabinet Mr. Schueler was helping to sever is shown in

Photo 1 below. The area where the panel had been before it gave way is circled in Photo 2 below.

Photo 2

Page 2 of 11
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A photo of the panel after the fall is pictured in Photo 3 and a close up of one example of the
broken mounts for the panel is pictured in Photo 4.

Photo 3

Photo 4

Defendant, MGM Grand, owned the marquee sign that had been erected by Defendant Ad
Art, Inc. The defective panel was made of Alucobond that had been manufactured by Defendant
3A Composites USA, Inc. At the time of the incident, Mr. Schueler was employed by Yesco, LLC
as a sheet metal worker but was "on loan" to the signage department.

Defendant MGM argues it should be dismissed on the pleadings because it allegedly owed
no duty to Mr. Schueler and is allegedly Mr. Schueler's statutory employer under Worker's
Compensation statutes, As discussed below, each of Defendant's arguments fail and Defendant's
motion should be dismissed. Alternatively, Plaintiff moves this Court for leave fo conduct
additional discovery pursuant to Nevada Rules of Civil Procedure 56(f).
1L LEGAL ARGUMENT

Defendant MGM first argues it cannot be held liable for Mr. Schueler's injuries because it
allegedly had no duty io Mr. Schueler while he worked 150 feet in the air on its sipn. Defendant

cites Sierra Pacific Power Co. v. Rinehart, 99 Nev. 557 (1983) in support of ifs argument arguing a

landowner does not have a duty to protect invitees from obvious dangers. Id. at 563. Sierra Pacific

can be distinguished from the one at hand.
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In Sierra Pacific, an independent contractor fell off of a cooling tower at the Valmy power
plant as he was helping to build the cooling tower. The 50 foot fall killed the worker in question.
A photo of the Valmy power plant taken from a brochure published by Nevada Energy at:
hitps:/fwww.nvenergy.com/company/enetgytopics/images/Valmy Fact Sheet.pdf, is set forth

below:

The cooling towers are the tall, cylindrical shaped structures on the left side of the photo pictured
above.

Although working 50 feet above the ground on a tall, open, cylindrical cooling tower for a
coal-fired electricity plant iy an open and obvious danger, walking on the floor of an enclosed sign
elevated above the ground is not an open. and obvious danger. Mr. Schueler had no way of
knowing the floor underneath him would suddenty gave way and cause him to fall. He expected
the floor of the sign to hold his weight and had no fear of falling because he was walking within an
enclosed strocture. The only reason Mr. Schueler fell was the floor of MGM's sign gave way
beneath him.

In this regard, in the Sierra Pacific case, the Nevada Supreme Court specifically held a
Jandowner "is under a duty to warn an invitee of hidden dangers.” Id. at 558. The fact that the

floor panel to the MGM sign was unable to hold Mr. Schueler's weight constituted a hidden
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danger. People simply do not expect the ﬂqors they stand on to suddenly give way underneath
their body weight. If a floor is tn danger of giving way from a person's body weight, a property
owner has a duty to warn of such danger.

Plaintiff recognizes this duty is not absolute, however, the exception does not apply in this
case. Specifically, the Sierra Pacific court indicated a property owner does not have a duty to
"nrotect the employees of an independent contractor from risks arising from or intimately
connected with defects or hazards which the contractor has undertaken to repair or which are
created by the job contracted." Id, at 560-61. Here, Mr. Schueler was responsible for severing the
LED cabinet from MGM's marquee sign. It may be argued that electrocution, falling from the
exterior of the sign, cuts and bruises, etc. are risks associated with the work Mr. Schueler was
performing. Falling through the floor, however, is not, As an analogy, if MGM hired an
electrician to replace a light fixture on the 2nd floor of a building and the electrician fell from his
ladder, that would be considered a risk connected with the job. If, on the other hand, that
electrician fell through the floor of the building due to a defect on the floor, that would notbe a
risk inherent to the job. Unless warned to the contrary, people expect tloors to hold their weight.
Falling through the floor is not a risk inherent to most jobs - including the job Mr, Schueler was
performing.

As the Court analyzes these arguments, it must be remembered Defendant has filed a -
motion for judgment on the pleadings. To prevail, Defendant sust prove Plaintiff has no way of
winning at the time of trial based on the langnage contained within the Complaint. As noted
above, the jury may find in Plaintiff's favor. It is quite possible the jury will find falling through
the floor was nor a risk inherent to Mr. Schueler's job, thus giving MGM a duty to warn Mr.

Schueler of the hazard or to make the floor safe. As such, Defendant's motion should be denied.
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Defendant's alternative argument is that it was Mr. Schueler's statutory employer, therefore
his sole remedy rests with Worker's Compensation. This argument also fails. In the Harris v. Rio

Hotel & Casino, 117 Nev. 482 (2001) case cited by Defendant, the Nevada Supreme Court

discussed when a general contractor on a construction site can be deemed the statutory employer of
a subcontractor for purposes of Worker's Compensation. Tt then indicated property owners stand in
the shoes of general contfactors. This case is inapposite to the case at hand, however, because the
work Mr. Schueler was performing at the time of his fall was not construction. He was not
building anything. His company was not building anything. In fact, no construction was oceurring
on the MGM Grand sign at all. Mr. Schueler was simply helping to remove one LED screen on
MGM's sign so it could be replaced with a different LED screen. While Plaintiff submits this is
clearly not a construction case, at a minimum, whether Mr. Schueler was engaged in constraction
at the time of the incident is a question of fact for the jury to decide.

In non-construction cases, the appropriate test to apply to determine if a property owner can

be deemed the statutory employer is the Meers test. Harris v. Rio Hotel & Casino, 117 Nev. 482,

491 (2001). Under the Meers test, activities that are conducted by independent contractors outside
the normal work of the contracting business are not protected from liability from the Nevada

Industrial Insurance Act. Meers v. Haughton Elevator, 10} Nev. 283, 285 (1985). Inthe Meers

case, a supervisor at a telephone company was injured when the elevator in her office building
malfunctioned. The Nevada Supreme Court found that maintenance of an elevator is not part of
the normal work of the phone company. As a result, the elevator company could not be considered
the statutory employee of the phone company and none of the phone company employees could be
deemed the co-workers of the elevator conpany.

Similarly, replacing LED cabinets from signs is not part of the normal work activities of

MGCM Grand. MGM Grand contracts this work out to independent contractors, such as Mr.
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Schueler's employer, Yesco. Given the two companies have independent purposes, none of their
employees are statutory co-workers of one another. As a result, Mr. Schueler is not coveted undér
MGM Grand's industrial insurance policy. His sole source of recompense from MGM Grand is
through his negligence/premises liability claim that has been asserted herein.
m.  CONCLUSION

The risk of the floor falling out underneath Mr. Schueler was not an open and obvicus risk.
As such, MGM had a duty to warn him of this possibility or make the area safe, Since MGM
failed to do either, it can be held liable for Mr. Schueler’s injurics and should not be dismissed on
the pleadings. In addition, given Mr. Schueler was not performing construction at the time of the
incident, an replacing LED signs is not part of the normal work of MGM Grand, Mrx. Schueler
cannot recover under MGM Grand's industral insurance policy. In fact, he did not make a claim
under MGM's Worker's Compensation policy. It therefore follows that MGM's Worker's
Compensation policy is not the exclusive remedy for Mr. Schueler. To the contrary, the present
claim is his only source of compensation from MGM for his injuries. As such, Mr. Schueler's
claims cannot be dismissed on the pleadings on this ground either. Based on the foregoing,
Plaintiff respectfully requests this Court deny Defendant MGM's Motion to Dismiss on the
Pleadings.

ALTERNATIVE COUNTERMOTION TO CONDUCT
ADDITIONAL DISCOVERY PURSUANT TO NRCT 56(f)

Should this Court be inclined to grant Defendant's motion, Plaintiff hereby asserts {he
foregoing alternative motion to conduct additional discovery pursuant to NRCP 56(1).
Specifically, Plaintiff seeks to conduct discovery to determine: (1) whether falling through the
floor of the sign was a risk inherent to the job of replacing the LED cabinet; and (2) whether Mr.
Schueler was engaged in construction at the time of the ineident in guestion.

NRCP 56 ailows the Court to deny or continue the motion to permit discovery to be conducted.
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NRCP 56(f) states:
Should it appear from the affidavits of a party opposing the motion that he cannot for
reasons stated present by affidavit facts essential fo justify his opposition, the court may
tefuse the application for judgment or may order a continuance to permit affidavits to be
f}bjtajned or depositions to be taken or discovery to be had or may make such other order as
13 Just.
Denial of a request for additional time under NRCP 56(f) to conduct discovery in a lawsuit in its
nfant stages constitutes abuse of discretion. Summerfield v. Coca Cola Bottling Co. of the
Southwest, 113 Nev, 1291, 1294, 948 P.2d 704,705 (1997), citing to Harrison v. Falcon Products,
103 Nev. 558, 560, 746 P.2d 642, 642-643 (1987).

The Complaint in this matter was filed on July 30, 2015, and the Early Case Conference was
held on November 12, 2015. Since then, the parties have only conducted minimal discovery. Asof
today, no depositions have been taken, nor are any scheduled to go forward. In essence, the
discovery process has just begun. This case is still in its infancy stages.

Although Plaintiffs firmly believe the evidence currently in the file already demonstrates
MGM Grand's Motion to Dismiss on the Pleadings should be denied, it is obvious much discovery
must s#ill be conducted. There are several avenues of discovery which would provide valuable
information on the issues in this case, such as depositions and designations of experts, depositions
of the parties, and depositions and discovery of any percipient witnesses, if any. Should this Court
be inclined to grant Defendants’ motion, given the relative newness of this case, additional fime
should be granted in which to conduct discovery. Plainiiff therefore makes an alternative request

for additional time to conduct discovery. See Affidavit of Counsel, below:

AFFIDAVIT OF COUNSEL

State of Nevada, )
)

County of Clark, )

1, William R. Brenske, after being duly sworn, depose and say as follows:
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1. I am counsel of record for Plaintiff above-named, and unless otherwise stated, have
personal knowledge of the facts contained within this affidavit.

2. Plaintiff filed his Complaint on July 30, 2015 and the Early Case Conference was
conducted on November 12, 2015, No writien discovery responses have been served to date. No
depositions have been noticed to date. Only NRCP 16.1 productions have been exchanged to date.

3. Given the infancy of this matter, it is necessary for Plaintift fo conduﬁt additional
discovery to be able to fully respond to the motion presently before the Court. Specifically,
Plaintiff wishes to conduct written discovery and oral depositions and hire experts to ascertain:

A) ‘Whether the floor falling out undemeath Mr. Schueler constituted a risk
inherent with the job and/or an epen and obvious danger; and,

B) Whether Mr. Schueler was performing "construction” at the time of incident
and whether MGM Grand qualifies as his statutory employer.

4, Based on the foregoing, Plaintiff respectfully requests this Court for leave to
conduct additional discovery pursuant to NRCP 56(f) and to deny Defendant’s motion without
prejudice.

DATED this /s ey of February, 2016.

P =

WILLIAM R. BRENSKE

el B R e DB e e A BB A A NN

SONYA M. SELLEK
Notary Public State of Nevads
No. 14-14886-1

My Appt. Exp. Sepf, 18, 2016

vvvvvvvvvvvvvvvvvvvvvvvvv

D LA B

YRy

i ¥

| .;&.._ >
NOTARY ' ITor Co -
of Clark, State ¢ raclas

Page 9 of 11 075




630 South Third Street
Las Vegas, Nevada §910F
(702) 385-3300 - Fax (702} 3853823

Law Office of
William R. Brenske

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

27

28

Based on the pleadings and papers on file hersin and the attached affidavit of counsel,
Plaintiff alternatively requests this Court for leave to conduct additional discovery pursuant to
NRCP 56(f). Plaintiff further requests this Court to deny Defendant’s motion without prejudice
while the parties conduct the requested discovery.

DATED this gf ﬁ' day of February, 2016.

WILLIAM R. BRENSKE, ESQ.
Nevada Bar No. 1806

JENNIFER R. ANDREEVSKI, ESQ.
Nevada Bar No. 8095

LAW QOFFICE OF WILLIAM R. BRENSKE
630 South Thixd Street

Las Vegas, NY §9101
Attorneys for Plaintiff,
Charles Schieler

CERTIFICATE OF SERVICE

1 am employed with the Law Office of William R. Brenske. I am over the age of 18 and not
a party to the within action; my business address is 630 South Third Street, Las Vegas, Nevada
89101. 1 am “readily familiar” with the firm’s practice of collection and processing correspondence
for mailing. Under its practice mail is to be deposited with the U. §. Postal Service on that same
day as stated below, with postage thereon fully prepaid.

1 served the foregoing document described as “PLAINTIFF CHARLES SCHUELER'S

OPPOSITION TO MGM GRAND'S MOTION FOR JUDGMENT ON THE PLEADING;

ALTERNATIVE MOTION FOR ADDITIONAL DISCOVERY PURSTUANT TO NRCP

56(f)" on this g day of February, 2016, to all interested parties as follows:
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] BY MAIL: Pursuani to NRCP 5(b), 1 placed a true copy thereof enclosed in a sealed

envelope addressed as follows:

[.1 BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document

this date via telecopier to the facsimile number shown below:

@ BY ELECTRONIC SERVICE: by electronically filing and serving the foregoing document

with the Eighth Judicial District Court's WizNet system:

Riley A. Clayton

HALL JAFFE & CLAYTON, LLP
7425 Peak Dnve

Las Vegas, Nevada 89128
Attorneys for Defendants,

MGM Grand Hotel, LLC,

d/b/a MGM Grand

and MGM Resorts Inrernational
d/'b/a MGM Grand

Facsimile No.: 702-316-4114

Timothy F. Hunter

RAY LEGO & ASSOCIATES

7450 Arroya Crossing Party, Saite 250
Las Vegas, Nevada 89113

Artorney For Defendart,

Ad Art, Inc.

Facsimile No.: 702-270-4602

Page 11 of 11

LeAnn Sanders

Edward Silverman

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

7401 West Charleston Blvd.

Las Vegas, Nevada 89117

Attorneys for Defendant,

34 Composites USA Inc., a/ka
Alucobond Technologies Corporation
Facsimile No.: 702-385-7000

ik

/ T "‘f ; '5f ,L

(ol
Alremployet bf the'Law Office bf
William R. Brendke
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RPLY

RILEY A. CLAYTON
Nevada Bar No, 005260
relavtoniilawhic.com
TAYLOR G. SELIM
Nevada Bar No, 012091

1selim@iawhic com

HALL JAFFE & CLAYTON, LLP
7475 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702} 3164111
FAX (702)316-4114

Attorney for Defendants,

MGM Grand Hotel, LLC, d/b/a MGM Grand and

WGM Resorts International, d/b/a MGM Grand

Electronically Filed

02/05/2016 04:31:44 PM

Ry -

CLERK QF THE COURT

MSTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, CASE NQ,: A-15-722391-C
DEPT NO.: XVIL
Plaintift,
V.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
dfb/a MGM GRAND; AD ART, INC,, A
Foreign Corporation; 3A COMPOSITES USA
INC,, A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

MGM GRAND’S REPLY IN SUPPORT OF
MOTION FOR JUDGMENT ON THE
PLEADING

Defendant, MGM Grand Hotel, LLC, d/bfa MGM Grand and MGM Resorts [nternational, d/bfa

MGM Grand("MGM Grand™), by and through its atforney of record, Hall Jaffe & Clayton, LLP, hercby

submits this Reply in Support of MGM’s Motion for Judgment on the Pleading. This reply 1s made and

based upon the pleadings and papers on file herein, the attached memorandum of points and authorities,

and any oral argument that the Court may entertain in the matter,
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i 8 INTRODUCTION

In his complaint, Plaintiff Charles Schueler (“Plaintiff”) has failed to state a legally cognizable
cause of action against defendants MGM Grand Hotel, LLC and MGM Resorts International
(collectively “MGM™). Specifically, Plaintiff has only alleged canse of action “premises Hability”
against MGM in this case based upen allegations that Plaintiff “fell approximately 150 feet to the
ground” while performing repairs/renovations on the marguee sign located in front of MGM,
Esseniially, it is Plaintiff’s contention that MGM was required, as a land owner, to maintain the area of
the marguee sign located 150 feet in the air in a reasonable safe condition. According to Plaintiff,
because MGM failed to maintain the area of the marguee sign located 150 feet in air in a reasonably safe
condition, Plaintiff fell 150 feet and was injured. (MGM’s Mot,, Exhibit “A,” at 4 14-24.) Aswill be
discussed below, Plaintiff’s complaint as to MGM must be dismissed because MGM owed no duty to
Plaintiff as a property owner to maintain the area of the marquee sign 150 in the air. The case [aw in
Nevada supports this conciusion, leaving no legally recognized basis to keep MGM in this case.
Moreover, Nevada law also extends worker’s compensation immunity to MGM from the ¢laims Plaintiff
has asserted. As such, MGM should be dismissed with prejudice.

I1. LEGAL ARGUMENT -

Plaintiff’s opposition fails to address the legal deficiencies with his claims against MGM.
Instead, Plaintiff aftempts to oppose the instant motion by inserting unsupported factual arguments that
have nothing to do with the purely legal issues at the heart of this motion, Presumably, Plaintiff is
hoping that by mudding the waters with unsupported factual allegations, the Cowrt will grant Plaintiff a
brief reprieve to conduct some initial discovery, However, as conceded by MGM in 1ts motion, MGM is
arguing that, even taking all of Plaintiff’s factual allegations as true, MGM still must be dismissed from
this case due fo the absence of any cognizable legal basis to support Plaintiffs claims. For the purposes
of this motion, MGM would extend that standard to even the unsupported factual allegations in
Plaintiff’s oppesition because the additional unsupported allegations change nothing to alter the clear

case law in Nevada that bars suit against MGM as a matter of law.

079




[ |

~I N wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

A, Nevada Law Expressly Bars Suit For Premises Liability Against MGM Within The
Context Of Plaintiff’s Claims

Plaintiff does not dispute the analysis of the Rhinehart case provided in MGM’s motion, but,
instead, attempts to distinguish Rhinehart by making the following argument:

Althoupgh working 50 ft;et above ground on a tall, open, cylindrical cooling tower for a coal-

fired electricity plant js an open and ebvious danger, walking on the floor of an enclosed sign

elevated above the ground iy nor an open and obvious danger. Mr. Schueler had no way of

knowing the floor underneath him would suddenly give way and cause him to fail. He
expected the floor of the sign to hold his weight and had no fear of falling because he was
walking within an enclosed siructure. The only reason Mr, Schueler fell was the floor of

MOM’s sign gave way beneath him.

(Plaintiff’s Opps., at p. 4.} The remainder of Plaintiff’s discussion of this issue attempis to support the
above-gquoted conclusion. However, Plaintiff’s uosupported arguments do nothing to distinguish
Rhinghart. The plaintiff in Rhinehart also probably was not expecting to fall 50 feet to his death while
he performed the work he was coniracted to perform, He also probably would have said that he had no
way of knowing that he would suddenl}’\fall. Regardless, the expectations of the plaintiff i Riinehart
and Plaintiff here are imelevant. The Nevada Suprenie Court tn RAinehart spent virtually no time
describing how or why the plaintiff fell, other than generally stating that he felt 50 feet while performing
his work. The reason the Cowrt in RAinehgrt gave no attention to how the accident actually happened is
because it was irrelevant to the purely legal issue of whether the landowner owed a duty at all under any
set of circumstances refated to that incident.

What Rhinehart recognizes, and what- common sense should make readily appatent, is that the
law cannot and should not impose a duty on landowners to protect contractors from potential hazards
emanating from the portion of the property that the contractor has been hired {o work on, If this were not
the cage, then, respectfully, what would MGM have been required to do to satisfy its purperted duty in
this case? MGM does not allow its employees or guests to climb 150 feet up the marquee sign, and
Plaintiff does not allege this. Indeed, even the photos included in Plaintiff's opposition show that the
only way to access the area of the marauee sign 150 feet in the air is by using temporary suspended
scaffolding (i.e., the elevator-like scaffolding vsed by window washers fo scale the side of tall

buidlings). MGM profects its guests and employees from the harm of falling 150 from the marquee sign
by not giving guests and employees access to climb it, By so limiting access to the marquee sign, MGM
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eliminates any duty it may have owed fo its guest and employees to maintain the walking surfaces of the
sign located 150 feet in the air. If guests and cmployees were given regular access to climb up the side
of the marquee sign, then, arguably, MGM would have had a duty to maintain the marquee signina
reasonably safe condition for the purposes of premises liability. Nevertheless, Rhinehort stands for the
proposition that, in Nevada, contractors hired to repair/work on a cooling tower or a marquee sign are
beiter situated than the landowner to assess the potential open and obvious fall risks associated with
performing the contracted u{ork on the tower/sign, which is why a landowner can never owe a duty to the
contractor’s employcc in these types of cases.

Taling Plaintiff’s allegations as true, M{IM hired Plaintiff*s employer to do some work on the
sign, With that understood, the question then becomes what duty, if auy, did MGM owe io before
Plaintiff commenced his work on the sign? Prior to the work being performed by Plaintiff and his
employer, was MGM required to hire a separate contractor to climb up the sign to malke sure that the
potential walking surfaces located 150 feet in the air were in a reasonably safe condition? If so, would
MGM have owed a similar duIy to that contractor to hire another contractor to inspect the marquee sign
and/or repair any potential hazardous conditions? If that is the case, then MGM’s liability would have
no limits, as it would be impossible for MUM to ever satisfy this legally unsupported and absurd duty. If
Plaintiff’s position is taken to its logica! conclusion, then MGM would be required to hire an never-
ending series of contractors/experts/employees to inspect the marquee sign 136 feet in the air to
determine if it was “safe” for the preceding contractor/expert/employee.

The Court in Rhinehart addressed all potential theories of premises liability potentially
applicable regarding an incident nearly identical to the alleged incident in this case, and the Court
rejected, as a matter of law, each of the proffered theories. Again, the Court rejected arguments that the
landowner owed (1) a common law duty to the contractor’s employee to keep the premises in a
reasonably safe condition, (2} a stahitory duty to provide employees a safe place to work under NRS
618.395, and (3) & duty fo take precautions against peculiar risk of harm to others. Jd at 561, 665 P.2d
at 273. Plainnff has offered no other potential duty that was not rejected by the Court in Rhinehart.

As stated in MGM’s motion, it would be absurd to impose "a duty on I&ndoﬁfziéll;s, in the context

of a “premises Hability” claim, to maintain areas of thewr property that are not intended to be used or

4
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walked on by anyone, {.e., the side of a marquee sign 150 feet in the air. Furthet, it would be equally
absurd to require landowners to protect confractors hired by the landowner from readily apparent risks
(ie., falling 150 feet from a marquee sign} when the contracior should be even more aware and capable
of dealing with the risk than the landowner. By allowing Plaintiff’s claim against MGM to continue, this
Court would essentially be required to rule that landowners in Nevada would have to maintain cvery
nch of their property on the off chance that someone at some point might traverse that area. This would
necessarily require that landowners would be required to inspeet and maintain roofs, ceilings,
crawlspaces, and elevated marquee gigns for the purpose of identifying and removing potential trip and
fall hazards. In Nevada, landowners are not insurers of the safety of their guests. The duty owed by
landowners is to simply maintain their premises in a reasonably safe condition, As a matter of law,
according to Rhinehart, this basic duty does not extend to ateus like the side of a marquee sign {50 fest

in the air. It is Plaintiff's contention that MGM was required, prior to Plaintiff performing the work that

he had been contracted to perform, to ¢limb up the marques sign and conduct some sort of inspection or

repair 1o the marquee sign to prevent the alleged incident. Respectfully, the duty Plaintiff is attempting
1o impose on MGM is absurd even in the absence of cleér case law from the Nevada Supreme Court
dealing with this issue.

Without delving into any of sort of factual dispute, and taking Plaintiff’s allegation as frue on
their face, Plaintiff’s claims fail as a matter of Iaw based upon the holding in Rinehart and based upon
commen sense. MGM owed no duty to Plaintiff to do anything with respect to the mamtenance of the
marquee sign prios to Plaintiff’s fall. As such, MGM respectfully requests that it be dismissed from this
case with prejudice.

B. Additienally, MGM is Immune from Plaintiffs Claims, because MGM is a
Statutory Employer under Workers” Compensation.

Plaintif’s opposition confirms the applicability of workers® compensation iramunity to MGM.
Plaintiff does not dispute the legal authoﬁty cited by MGM in its motion and confirms that Plaintiff was
employed by YESCO, a licensed contractor under NRS 624 in Nevada, who was confracted by MGM to
preform some repairs/renovations/improvements to the marques sign, Plaintiff agrees.that In

“construction cases” workers” compensation Immunity applics to the landowner in connection with
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personal injury claims brought by an employee of a contractor who was injured while on the job. Harris
v. Rio Hotel & Casino, Inc,, 117 Nev, 482, 25 P.3d 206 (2001). Plaintiff argues, however, that the rule
of law stated in Harris does not apply here because this is not a “congiruction” case. Alternatively,
Plaintiff requests relief under NRCP 36(f) to conduct some discovery on whether this is a “construction”™
case. In so arpuing, Plaintiff states that whether this is a “construction” case, which would invoke the
workers’ compensation immunity under Harris, is a question for the jury to decide. Plaindiff’s
contention in this regard is wrong and entirely unsupported by Nevada law, as the Nevada Supreme
Court has rejected any so-called “construction” versus “non-contruction” distinction with respect to
workers® compensation fmmmﬁty.

In Richards v, Republic Sifver State Disposal, Inc., 122 Nev, 1213, 148 P.3d 684 (2006), the
Nevada Supreme Court addressed the question left open by the Harris opinion: how are courts supposed
to distinguish “construction” versus “non-construction™ cases for the purpose of determining whether
workers” compensation immunity under Harris applies to 2 landowner. Contrary to Plaintiff’s
contentions, the Court did not hold that it was a question that the jury should resofve, Rather, the Court
articulated a fairly simple solution to answer this purely legal guestion:

«. Twcker 's immunity analysis largely depends on whether the matter is a “construction”
case. In Twucker, we did not further explain what types of matiers will be considered
construction cases and what types of matters will be considered nonconstruction cases. As
that analysis suggests, however, since cases involving nonlicensed contractors and those
involving nonconstruction are treated the same, but cases involving work performed under
an NRS Chapter 624 license are treated differently, Tucker's inifial inquiry, whether the
case is ponsfruction or nonconstruetion, is inaccnrate, The guestion to resolve is not
whether a project constitutes “construction,” but rather, whether the work, during the
performance of which the injuyy is incurred, is carried out under an NRS Chapter 624

license. If so, the matter is a case in which NIIA immunity generally automatically applies
fo any contractor on the project,

[...] . |
[Wile retreat from the “construction versus nponconstruction” analvsis.... Instead, NIIA

immunity determinations in these types of matters must be made under NRS 616B.603 and
Meers, under which authority the initial inguiry looks at whether the injured employee
and oiher parties were, when the injury occurred, carrying out work under some
principal contractor's NRS Chapter 624 license. Contraciors working, ultimately, under
an NRS Chapter $24 license are entitled fo NIIA immunity for claims atising from employee
injuries incurred in the scope of that work. Correspondingly, under Harris, property
owners who hire NRS Chapter 624-licensed contractors are, similarly, entitled to NITA
imynunity from suifs eoncerning indastrial injuries. Buf the property owner's immunity,
which stems from the fact that it hired a licensed principal contractor to complete work,
applies to bar claims arising out of rigks associated with that licensed work—that is, the
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praject for which the property owner hired a contractor Hoensed under NRS Chapter 624,

I at 1220-21, 1224-25, 148 P.3d at 689, 691-92. In other words, the “construction” versus “non-
construction” analysis relied upon by Plaintiff has been rejected by the Nevada Supreme Court, The
analysis for applying workers® compensation imnmunity to landowners is simple and futns on answering
two basic questions: (1) Did the landowner hire a contractor licensed under NRS 6247; and (2) Was the
employee of the contractor injured in connection with performing the contracted work? If the answer to
both of those questions is “yes,” then the Iandbwnar is immune from suit.

Here, taking Plaintiff’s allegations as frue, Plainti{f confirms that he was injured while working
on the job thet his employer, YESCO, had been hired by MGM to perform, e, repairing/renovating the
marquee sign. Plaintiff does not admit or deny whether YESCO is a licensed contractor under NRS 624,
but this Court can take judicial notice of that fact, See NRS 47.130 (“A judicially noticed fact must be ...
[clapable of accurate and ready determination by resort to sources whose accuracy cannot reasonably be
questioned, so that the fact is not subject 1o reasonable dispute.”) Indeed, a simple search of the Nevada
State Contractors Board website reveals that, pursuant to NRS 024, YESCO hold three different
confractors licenses in Nevada that are active, (Printout from Nevada Contractors’ Board Websiie,
_aitached as Reply Exhibit “A.”) There san be no dispute that the holdings from Richards and Harris
apply to this case, extending workers’ compensation immunity to MGM, Plaintiff’s reliance on the
purported “construction™ versus “non-construction” distinction is misplaced and MGM must be
dismigsed.

C. ‘Plaintiff’s Request For Discovery Under NRCP 56(f) Is Not Proper And, Otherwise,

Futile As No Amount Of Discovery Will Change The Dispositive Legal Aunthority
That Bars Plaintiff’'s Claims Against MGM

As an alternative basis for epposing MGM's motion, Plaintiff requests that this Court allow
Plaintiff to conduct discovery on {1) whether falling through the floor of the sign was a risk inherent to
the job of replacing the LED cabinet; and (2) whether Plaintiff was enpaged in construction at the time
of the incident. (Plaintiff's Opps., atp. 7.} As set forth above, the legal authority in Nevada under the
Rhinehart, Richards, and Harris opinions deems these inquiries entirely irrelevant and, thus, no amount
of discovery on these issues would change anything. Asa threshoiﬁ matter, howevéf, f’laintif’f’ 5 request

for discovery under NRCP 56(f) has no place here. MGM has not filed a motion for summary judgment
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pursusant to Rule 56. MGM’s motion is a motion for judgment on the pleadings under Rule 12(c). A
motion for judgment on the pleadings, by definition, succeeds or fails sclely based upon the
determination of whether the allegations in Plaintiff®s complaint, when taken as true, provide enough for
Plaintiff to pursue a clalm against MGM that is copnizable under Nevada law, Indeed, MGM is
requesting for the purposes of the motion that the Court assume that all of Plaintitf’s allegation are true.
Thus, there is no peed 1o allow Plaintiff to conduct any discovery because the Court is permiited to take
everything Plaintiff has alleged as true, even the unsuppoﬁed factual allegations made in Plaintiff's
opposition, The problem with Plaintiff's position is that, even taking all of those allegations as tive,
Plaintiff’s claims fail as a matter of law. Further, Plaintiff has cited to no legal authority that allows for
Rule 56(f) relief to be provided in response to & motion for judgment on the pleadings, Plaintiff’s
request in this regarxd is procedurally improper and should be denied.

More importantly, however, no additional amount of discovery will change the inescapable
conclusion that PlaintifTs claims against MGM are not permitfed by Nevada law. Al of the discovery in
the world will not change the controlling, case-dispostive case law cited herein. Plaintiff’s argurment that
MGM's motion is premature should be readily rejected. While it is true that requests for a continuance
under Rule 56(f) may be granted when litile {o no discovery had been conducted, the non-movant’s
“mere hope” that further discovery may develop evidence in support of her case falls far short of the
showing necessary under the Rule. See Land Am. Lawyers Title v. Metro. Land Dev., LLC, 2006 WL
2385385 (. Nev. 2006) (quoting Neely v. St. Paul Fire & Mar. Ins. Co., 584 F.2d 341, 344 (Oth Cir.
1978)). “[A] motion for a continvanee under NRCP 56(f) is appropriate only when the movant
expresses how further discovery will lead to the creation of a gennine issue of material fact.” Aviation
Verntures, inc, v. Joan Morris, Inc., 121 Nev, 113, 118, 110 P34 59, 62 (2005). The party opposing
summary judgment has the burden of affirmatively demonstrating by good faith affidavit: {1} the specific
facts that further discovery would reveal; (2) the specific reason why such evidence is presently
unavailable; and (3) how those facts would prectude sunmmary judgment. See Tatum v. City & County of
San Franciseo, 441 F.3d 1090, 1100 (9th Cir. 2006) (interpreting the federal counterpart to NRCP

56()).
Again, no amount of discovery is going to change the Nevada Supreme Court’s holding that

8
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landowners owe no duty to the employees of contractors hired, for example, 1o do repairs/renovations to
a marquee sign 150 feet in the air. Moreover, no amount of discovery is going to alter the Nevada
Supreme Court’s elear holding that landowners, like MGM, are immune from suit in cornection with
injuries sustained by the employee of a NRS 624 contractor injured while performing the confracted
work. The problem with Plaintiff's claims is-not a Tack of facts or evidence (because Rule 12{c) requires
the Court to take Plaintiffs allegations as true), but, rather, Plaimtiff’s problem is a lack of any legal
support for his claims against MGM. Thus, there is no amount of discovery that could even potentially
ﬁncon’er any set of facts capable of c‘u,ring Plaintiff’s legally deficient complaint. Plaintiff's request for

discovery under NRCP 56 (f) shouid be denied, and Plaintiff’s complaint against MGM should be

‘dismissed.

IV,  CONCLUSION
Based on the foregoing reasons, MGM Grand respectfully requests that it be dismissed from this
case with prejudice as Plaintiff has failed (o state a legally recognized cause of action for premise
liability against MGM. Moreovez, based on the allegations in the complaint, Plaintiff’s claims against
MGM are barred, as MGOM is a statviory employer under the Workers’ Compensation statuie.
DATED this " day of DecSiber, ;o—b"
{:‘LW IIALL JAFFE & CLAYTON, LLP

7y
By o7 MR M e |
RILEY A.CLAYTON
Nevada Bar No, 005260
TAYLOR G. SELIM
Nevada Bar No. 012091
7425 Peak Drive
Las Vegas, Nevada 89128
Attorneys for Defendants,
MGM Grand Hotel, LLC, d/b/a MOM Grand;
MGM Resorts h}tematmnal, d/b/a MGM Grand
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CERTIFICATL OF SERVICE p
£ fféﬂmwze,é
Pursnant to NRCP 5(b} and EDCR 7.26, I certify that on the 5E day of January, 2016, I

servad the foregoing MGM GRAND’S REPLY IN SUPPORT OF MOTION FOR JUDGMENT ON

THE PLEADING on the following parties by electronic transmission through the Wiznet system:

William R. Brenske, Esq.
Ryan D. Krametbaver, Eaq.
LAW OFFICE OF WILLIAM R. BRENSKE
630 S, Third Street

Las Vegas, NV §9101
Tel.: (702) 385-3300
Fax: (702) 385-3823

whrenske@hotmail.com
Attorneys for Plaintiff

Leann Sanders, Esq.
Edward Silverman, Esq.
ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 W, Charleston Boulevard
Las Vegas, NV §9117
Tel.: (702) 384-7000
Fax: (702) 385-76060
Attorneys for Defendant,
34 Compasites US4 Inc., ffia
Alucobond Technologies Corporation .

Timothy F. Hunier, Bsq.

RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 250
Las Vepgas, NV 85113
Tel.; (702) 479-4350
Fax: (702) 270-4602
Direct: (702) 479-4371
tfhunter@travelers.com
Attorney for Defendant,

Ad Art, Inc. i

g g
,/"J / -7
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7

An Empfoyee of
HALL JAFFE & CLAYTON, LLY.
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Poteipaiiied Search Hesults List

m nevada e
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Maasure up..use Hesased contractons.

Search Results List

Click on the licensed contractor name to view their details,
Press "New Search Criteria” to revise your existing search criteria or enter new search criteria.
Prass "New Search” to select 2 different search type.

Search Criteria Businass Name

Businass Name: Yesco

Business Name License Number Classification Status
YESCO LLC 007573% <14 Active
YESCO L1C 0074290 C-6 Active
YESCO LLC O074289 C-2 Active

The Inforrmation contained on these pages are provided ag a courtesy and may not reflect recent changes or

updates, Neither the completeness nor acajracy is guaranteed. The Nevada State Coniractors Board shall have no
Habitity or responsibility for loss and damages arising from the information providad or retrieved from these pages,

City
SALT LAKE CITY
SALT LAKE CITY

SALT LAKE CITY

_Em..a Spareh mmumwmm“ wﬁ@i Search

2016-02-05 4:03:26 PM

hitns wewvw. v sontracioraboard som/fdstarm atschResultUist dofanchor=3a2a00b.0
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2NANG Lrcense Sgarch Details

neyagdgme

state contraciors board
Meagure up...use feensed comtractors.

License Search Details

Press "Previous Record” to view the previous record in the list

Press "Next Record” to view the next record in the list.

Press "Search Resuits" to return to the search results fist screen.

Press "New Search Criteria” to revise your existing search critetia or enter new search criteria.
Press "New Search” to select a different search.

License Number: 0075739 ‘ Current Date;: 02/05/2016G 04:03 PM inmddiyyy)
Business Primary Name: YESCO LLC License Monetary Unlimited
Limnit:
Business Address: 2401 FOOTHILL DRIVE
SALT LAKE CITY, UT 84109
Phone Number: (801)464-4600
Stetus: Active
Statlus Date: 02/03/2015 (mmvdd/yyyy)
Origin Date: 0272372011 (mavddiyyyy)
Expiration Date: 02/28/2017 (onvddivyyy)
Business Type: Limited Liability Company
Classification({s): Cid « STEEL REINFORCING & ERECTION
Principal Name Relation Description
JONES, STEPHEN ELROY President

hitnsizanans. mraoniracinrsbaard eomidatarartimschSearchDatails da?anchor=3a3atih. 0.0k rslurnPace=

12
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Pl License search Lratails

YOQUNG, PAUL CLIFTON Vice President Qualified Individual

YOUNG ELECTRIC SIGN COMPANY  Managing Member

LESTER IR, JOHN CHARLES Employee Qualified Individual

Indemnitor Name Effactive Date of Indemnification mowsvyyy Date Indemnification Removed (mwvddsyyyn

YOUNG ELECTRIC SIGN COMPANY 1171572610

Bonds

Bond Type: Surety Bond

Bond Number: 175101428

Bond Agent: WALTER, PHILIP SCOTT

Surety Company: - LIBERTY MUTUAL INSURANCE COMPANY

Bond Amount: - $50,000.00 _
Effective Date: 1272772010 (mmiddivyyy)

The informnation contained on these pages are provided as & courtesy and may not reflect recert changes or
updates, Neither the complateness nor accuracy |s quaranteed. The Nevada State Contractors Board shall have no
iabiity or responstbllity for loss apd damages arising from the information providaed or relrleved from thess pages.
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AN Licanse Searen Detals

Linevadg e
state contracions boam
Measure up.. use Heensed conbractors.

License Search Details

Press "Previous Record" to view the previous record in the list

Press "Next Record” to view the next record in the list.

Press "Search Results" to retum to the search results list screen.

Press "New Search Criteria” o revise your existing search criteria or enter new search criteria.

Press "New Search” to select a different search.

License Number; 0074290 Current Date: 02/05/2016 04:03 PM wmudsyyy)
Business Primary Name: YESCO LLC License Monetary Uniimited
Limit:
Business Address: 2401 FOOTHILL DRIVE
SALT LAKE CITY, UT 84109
Phone Nurmber: (801)}464-4600
Status: Active
Status Date; 1272272045 (mm/ddfyvyy)
Origin Date: 12/18/2009 (mmiddiyyyy)
Expiration Date: 12/33 /2017 menfddiyyyy)
Business Type: Limited Liabillty Company
Classification(s): C-6 - ERECTING SIGNS
Principal Name Relation Description
JONES, STEPHEN ELRQY . President

Bressfanaee aveontraciorshoand com fdatemarirvschSearchDatalis. do?anchor=263a000.0 1 RreharnPaoes

142
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P AING License Search Uetais

YOUNG, PAUL CLIFTON Vice President Qualified Individual
YOUNG ELECTRIC SIGN COMPANY  Managing Member

Indemnitor Name Effective Date of Indemnification wmaveyyyy Date Indemnification Removed (mwrwayyy)
YOUNG ELECTRIC SIGN COMPANY  09/0972009

Bonds

Bond Type: Suraty Band

Bond Number; 965010639

Bond Agent: WALTER, PHILIP SCOTT

Surety Company: LIBERTY MUTUAL INSURANCE COMPANY
Bond Amount: $50,000.00

Effective Date: 11/30/72009 (movddfyyyy)

The information contained on these pages are provided as a courtesy and may nof reflect recent changes or
updaies. Neither the rompleteness nor acruracy is guarenteed. The Nevada State Contractors Board shall have ao
liabiltty ar responsibility for loss and damages arising from the information provided or retrieved from these pages.
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2016-02-05 4:032:57 PM
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2farAng

Megsure up..isse licensed contraetors,

Lcense Search Licials

License Search Details

Press "Previous Record™ to view the previous record in the list

Press "Next Record” to view the next record in the list.

Press "Search Results! to retum to the search results list screen.
Press
Press "New Search” to select a different search.

*New Search Criteria® to revise your existing search criteria or enter new search crteria.

License Number: 0074289
Business Primary Name:

Business Address:

Phone Number:

Status:

© Status Date:
Origin Date:
Expiration Date;

Business Type:
Classification(s);

Principal Name
JONES, STEPHEN ELROY

YESCO LLC

2401 FOOTHILL DRIVE
SALT LAKE CITY, UT 84109
(801)464-4600

Active

1272272015 (mmy/adfyyyy)
1271872009 (mmy/dd/vyyy)
12/31/2017 (movddfyyyy)

Limited Liability Company
C-2 - ELECTRICAL CONTRACTING

Relation Description
Prasident

trethwraner rveopndractorshoar sl eomdilstaracfrvachSsa chDetails do?anetior=dels008 0. 28 reh raPaoes=

Current Date: 02/05/2016 04:04 PM mrmyddrypvy)

License Monetary
Limit:

Unlimited

1/2
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YOUNG, PAUL CLIFTON

YOUNG ELECTRIC SIGN COMPANY
FABBI, PETER KENT

HODUM, BRUCE MICHAEL

Indemnpitor Name
YOUNG ELECTRIC SIGN COMPANY

Bands
Bond Type:

Bond Number:
Bond Agent:
Surety Company:
Bond Amount:
Effective Date:

License Search Detals

Vice President Qualified Individual
Managing Member

Employee Qualified Individual
Emplovee Qualified Individual

Effective Date of Indemnification mmeavnyy Date Indemnification Removed mmvisdpyyyy)
09/09/2009

Surety Bond

865010638

WALTER, PHILIP SCOTT

LIBERTY MUTDAL INSURANCE COMPANY
$50,000.00

11/30/2009 (mnvad/yyyy)

The information contained on these pages are provided as a courtesy and may not reflect recent changes or
updates, Neither the completeness nor accuracy s quaranteed. The Nevada State Contractors Board shall have no
fiability or responsibility for loss and damages arising from the infermation provided or retreved from these pages.
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NEOJ - ,
RILEY A. CLAYTON Electronically Filad
Nevada Bar No. 005260 . 03/02/2016 04:25:10 PM

rclayvton(@lawhjc.com

LY
HavLL JAFFE & CLAYTON, LLP _ m "L M—-

7425 PEAK DRIVE
LAS VEGAS, NEVADA 83128 CLERK OF THE COURT
{702} 3164111
FAX (702)315-4114

Attorney for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand

PISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELER, | CASENO.: A-15-722391-C
DEPTNO.: XV
Plaintiff,
V.
NOTICE OF ENTRY OF ORDER
MGM GRAND HOTEL, LLC, a Domestic REGARDING MGM GRAND'S MOTION

Limited Liability Company d/b/a MGM FOR JUDGMENT ON THE PLEADING
GRAND; MGM RESORTS \

INTERNATIONAL, A Foreign Corporation
d/b/a MGM GRAND; AD ART, INC,, A
Foreign Corproation; 3A COMPOSITES USA
INC., A Foreign Corporation a’k/a
ALUCOBOND TECENOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

- NOTICE 1S HEREBY GIVEN that an Order Regarding MGM Grand’s Motion for Judgment on
the Pleading was entered in this matier on the 2% day of March, 2016, a capy of which is attached hereto.

DATED this E:Q"da}f of March, 2016,
HALL JAFFE & CLAYTON, LLP

By ‘/lél_/&h%/ i

RILEY A. C ’YTCTN?/ '

Nevada Bar No. 00526

7425 Peak Drive

Las Vegas, Nevada 89128

Attorneys for Defendant

MGM Grand Hotel, LI.C, d/b/a MGM Grand
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CERTIFICATE OF SERVICE A

- f

Pursuant to NRCP 5(b) and EDCR 7.26, [ certify that on the z._‘ day of March, 2016, 1
served the foregoing NOTICE OF ENTRY OF ORDER REGARDING MGM GRAND’S MOTTON
FOR JUDGMENT ON THE PLEADING on the following parties by electronic transmission through

the Wiznet system:

William R. Brenske, Esq.
Ryan [D. Kramethauer, Fsq.
LAW OFFICE OF WILLIAM R. BRENSKE
630 8. Third Street
Las Vegas, NV 89101
Tel.: (702) 385-3300 -
Fax: (702) 383-3823

renske@hbotmail.com
Attorneys for Plaintiff

Leann Sanders, Isq.

Edward Silvermen, Esq,
ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 'W. Charleston Boulevard
Las Vegas, NV 89117
Tel.: (702 384-7000
Fax: (702) 385-7000
efle@alversontaylor.com
Attorneys for Defendant,

34 Composites USA Inc., fk/a
Alucoband Technologies Corporation

Timothy F. Hunter, Esq,

RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 250
Las Vegas, NV 89113
Tel.: (762} 479-4350)

Fax: (702) 270-4602
Direct: (702) 479-4371
tthunter{eiravelers.com
Attorney for Defendant,

Ad Art, Inc.

KAn Employee o
HALL JAFFE & CLAYTON, LLP.
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Elecironically Filed

03/02/2016 02:48:47 AM
ORDR % » Hum—
RE.EY A. CLAYTON
Nevada Bar No. 005260 CLERX OF THE COURT
rclayton@lawhic.com
HaALL JAFFE & CrLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 83128
(702} 364111
FAX (TU)316-4114
Attorney for Deferdant,
MGM Grand Hotel, LLC, dfb/a MGM Grand
DISTRICT COURT
i i CLARK COUNTY, NEVADA
CHARLES SCHUELER, CASENO.: A-15-722391-C
DEPT NQ.: XVIL
Plaintiff, .
v.
MGM GRAND HOTEL, LLC, a Domestic :
Limited Liability Company d/b/a MGM ORDER REGARDING MGM GRAND’S
I GRAND; MGM RESORTS MOTION FOR JUDGMENT ON THE
INTERNATIONAL, A Foreign Corporation - PLEADING -
d/b/a MGM GRAND; AD ART, INC., A
Foreign Corproation; 3A. COMPOSITES USA
INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1.25; inclusive,
Defendants.

On December 11, 2015, Defendant, MGM Grand Hotgl, LLC, d/b/a MGM Grand (“MGM™),
filed Hs Motiot: for Judgmeni on the Pleading. Plaintiff filed his Opposition; and Alternative Motion for
Additional Discovery Pursuant fo NRCP 56(F) on Febraary 1, 2016, MGM filed its Reply in Support of
its Motion on February 5, 2016. | |

MGM's Motion for Jadgment on the Pleading came before this Court on the February 10, 2016,
Chamber Calendar. MGM’s Motion is essentiaﬁy amotion to dismiss, and it is this Couwrt’s gulicj' o
place disposttive motions on the oral calendas for argnment. Therefore, COURT ORDERED, that

D BY
GN
2015
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MGM’ s Motion for Judgment on the Pleading is CONTINUED for an oral argumernt hesring on March
9,2016, at 8:30 am.
Detedthis | of  Mards 016

pem -

DISTRICT COURT G N

Submitted by:
HALL JAYFE & CLAYTON, LLP

oy B A 0h

"RILEY A. €LAYTON
Nevada No. 0{526{)
7425 Peak Dive
Las Vegas, Nevada 89128
Attorpeys for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand

098




A-15-7223931-C

DISTRICT COURT
CLARK COUNTY, NEVADA
Negligence - Other Negligence COURT MINUTES March 09, 2016
A-15-722391-C Charles Schueler, Plaintiff(s)
Vs

MGM Grand Hotel, LLC, Defendant(s)

March 09, 2016 8:30 AM All Pending Motions
HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A
COURT CLERK: Carol Donahoo

RECORDER: Michelle Ramsey

PARTIES
PRESENT: Brenske, William R. Attorney
Clayton, Riley A Attorney
Silverman, Edward Attorney
JOURNAL ENTRIES

- DEFENDANT 3A COMPOSITES USA INC.'S MOTION TO DISMISS FOR LACK OF PERSONAL
JURISDICTION . . . MGM GRAND'S MOTION FOR JUDGMENT ON THE PLEADING

This is the time set for hearing on the above-named Motions.

Motion to Dismiss for Lack of Personal Jurisdiction: the Court has reviewed the Defendant's Motion
to Dismiss for Lack of Personal Jurisdiction, the Plaintiff Charles Schueler's Opposition and
Alternative Request to Conduct Additional Jurisdictional Discovery Pursuant to NRCP 56(f) and the
Defendant's Reply in Support of Motion to Dismiss for Lack of Personal Jurisdiction. After hearing
arguments of counsel COURT ORDERED, decision DEFERRED a written decision will be prepared.

Motion for Judgment on the Pleading: the Court has reviewed the Motion for Judgment on the
Pleadings, the Plaintiff Charles Schueler's Opposition and Alternative Motion for Additional
Discovery Pursuant to NRCP 56(f), and the Defendant's Reply in support of Motion for Judgment on
the Pleading. After hearing arguments of counsel COURT ORDERED, decision DEFERRED a written

decision will be prepared.

PRINT DATE:  03/15/2016 Pagelofl Minutes Date:  March 09, 2016

099



& W

=B B .}

O

10
1t

13
14
15
16
17
18
19
20
21
22
23
24

26
27
28

NTSO

RILEY A, CLAYTON
Nevada Bar No. 005260
rclavion@lawhic.com

HALL JAFFE & CLAYTON, LLP
7426 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702} 316-4111
FAX (702)316-4114

Attorney for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand

Flectronically Filed
03/21/2016 10:37:.44 AM

o

GCLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY,NEVADA

CHARLES SCHUELER,
Plaintiff,
Y.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/bia MGM GRAND; AD ART, INC,, A
Foreign Corproation; 3A COMPOSITES USA
INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

CASENO.; A-15-722391-C
DEPT NO.: XV

NOTICE OF ENTRY OF STIPULATION
AND ORDER TO DISMISS DEFENDANT
MGM RESORTS INTERNATIONAL dba
MGM GRAND, ONLY, WITHOUT
PREJUDICE

NOTICE IS HEREBY GIVEN that a Stipulation and Order to Dismiss Defendant MGM Resorts

International dba MGM Grand, Only, Without Prejudice was entered in this matter on the 16 day of

Iy
11
F
Iy
i

100




= W b

-1 o LA

10
11
12

13.

14

16
17
18
19
20
21
22
23
24
25

26
27
28

March, 2016, a copy of whi?Es attached hereto.
DATED this | { day of March, 2016.

Kl

HALL JAFFE & CLAYTON, LLP

/

F

7 4 /] / 7
By LMJA,/ '{F i dif?%//u

RILEY A/CLAYTON /'
Nevada Bar No. 8052
7425 Peak Drive

Las Vegas, Nevada 89128
Attorneys for Defendant,
MGM Grand Hotel, LLC, d&/b/a MGM Grand
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CERTIEICATE OF SERVICE
S 7] &
Pursuant to NRCF 3(b) and EDCR. 7.26, [ certify that on the day of March, 2016, 1
served the foregoing NOTICE QF ENTRY OF STIPULATION AND ORDER TG DISMISS

DEFENDANT MGM RESORTS INTERNATIONAL dba MGM GRAND, ONLY, WITHOUY
PREJUDICE on the following parties by iectronic transmission through the Wiznet system:

Willtam R. Brenske, Iisq.
BRENSKE & ANDREEVSKI
3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 89169
Tel.: (702) 385-3300
Fax: {702) 385-3823
whrenske(@hotmail.com
Attorneys for Plaintiff

Leann Sanders, Esq.

Edward Silverman, Esq.
ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 W. Charleston Boulevard
Las Vegas, NV 80117
Tel,: (702} 384-7000
Fax: {702) 385-7000
sftlef@alversontaylor.com
Attorneys for Defendant,

34 Compasites US4 Inc., fia
Alucobond Technologies Corporaiion

Timothy F. Huster, Esqg.

RAY LEGGC & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 250
Las Vegas, NV 82113
Tel.: (702) 479-4350
Fax: (702) 270-4602
Direct: (702) 479-4371
tthunter{@travelers.com
Attorney for Defendant,

Ad Art. Inc.
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An Employee of
HALL JAFFE & CLAYTON, LLP,
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SAD W
RILEY A, CLAYTON Q%F‘- ¥ |

Nevada Bar No, 005260

lvion @i whin.com CLERK OF THE COURT
TAYLOR G, SELIM

Nevada Bar No, 012091

tselim@lawlie, com

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA B3128
(702} #8411
FAX (702)3 64144

Aftorney for Defendants,
MGM Grand Hotel, LLC, d/b/a MGM Grasyd and
MGM Resorts International, d/b/a MGM Grand
DISTRICT COURT
CLARK COUNTY, NEYADA.

CHARLES SCHUELER, CASENQ,: A-15-722391-C
DEPTNQ ; XVIT
Plamniif,

V.
STIPULATION AND ORDER TO DISMISS

- MGM GRAND HOTEL, LLC, a Domestic DEFENDANT MGM RESCRTS

Limited Lighility Commpany dfo/s MGM INTERNATIONAL dba MGM GRAND,
GRAND; MGM RESORTS ONLY, WITHGUT PREJUDICE
INTERNATIONAL, A Foreign Corporation
dfb/a MGV GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA
WC., A ¥oreign Corporationh a/l/a
ALUCOBROND TECHNOLOGIES
CORPORATION; DOES 125, ROE
CORPORATION 1-25; inchsive,

Defendants,

Defendant, MGM Grand Hotel, LLC, dfbfa MGM Grand ("MGM Grand”) and MGM Resors
Infetnational, d/bfa MOM Grand(“MGM International’”), and PlamiifT, Charles Schueler {Plaintiff’) by
and throush their respective counsel ofrecord hershy submits this stipulation to DISMISS MGM
i

IWED BY

‘E"!?QM
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Inmemational, only, WITHOUT PREJUDICE, with MGM Grand remaiming as a defendant in this acfion.

DATED this 29 day of Febrvary, 2015,

_ Maseds_
DATED this  day of Febraary, 2016,

LAW OFFICE OF WILLIAM R;]iw HALL JAFFE & CLAYTON, L
By /’f_/g’{/\ By %0/ ) N
Wiﬂ:ﬁm R. Brenske, Eaq, Tiley A. Cla,
Nevada Bar No, 001806 Nevada Bar 0{]52
630 South Third Street Taykr G. Selun
Laz Vegas, WV 85101 chada Bar Mo, 012091
Atierney for Plaintiyff 7425 Peak Drive

Las Vepas, NV 89128

Attorney for Defendant

ORDER

IT IS 8O ORDERED.

Dated s | S dayof Mard 201

6r
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DISTRICT COURT RIDGE f-{;l
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A-15-722381-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES March 23, 2016
A-15-722391-C Charles Schueler, Plaintiti(s)
vs

MGM Grand Hotel, LLC, Defendants)

March 23, 2016 2:00 PM Decision

HEARD BY: Villani, Michael COURTROOM: RJC Courtrcom 11A
COURT CLERK: {(arol Donahoo

RECORDER: Michelle Ramsey

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Defendant 3A Composite USA Inc.'s Motion to Dismiss for Lack of Personal Jurisdiction and MGM
Grand's Motion for Judgment on the Pleading came before the Court ¢n the March 9, 2016, Oral
Calendar. The Court DEFERRED its decision and both Motions and now rules as follows on the
Motion to Dismiss for Lack of Personal Jurisdiction:

Defendant 3A Composite USA Inc. ("3A") seeks to dismiss Plaintiff's Complaint for lack of both
general jurisdiction and specific jurisdiction. At the outset, the Court recognizes that 3A is a Missouri
Corporation with its principle place of business in North Carolina. On or around April 6, 1998, 3A
sold the product at issue in this case ("Alucobond") to a California company named Interstate Electric
Co. ("Interstate”). Interstate obtained the Alucobond in Kentucky, and part of Interstate's order was
first shipped to Montana before ultimately arriving in Nevada.

First, a district court has general jurisdiction over a non-resident defendant when the defendant's
affiliations with the forum state are so constant and pervasive "as to render [it] essentially at home in
the forum state.” Daimler AG v. Bauman, 134 S.Ct. 746 (2014) {quoting Goodyear Dunlop Tires Ops.,
S.A. v. Brown, 131 S.Ct. 2846 (2011)). Goodyear made clear that a limited set of affiliations within a
forum state would render a defendant amenable to general jurisdiction. Id. For a corporation, the
PRINT DATE: 04/11/2016 Pagelof3 Minutes Date:  March 23, 2016
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A-15-722381-C

state of incorporation and principal place of business are the primary considerations for general
jurisdiction. Id. "Mere business transactions, even if occurring at regular intervals” are not enough to
warrant a court's assertion of general jurisdiction over a non-resident corporation in a cause of action
unrelated to those transactions. 1d. The placement of a product into the stream of commerce may
bolster a claim for specific jurisdiction, but these contacts do not warrant a finding of general
jurisdiction. Id.

Additionally, a district court has general jurisdiction over a non-resident defendant when the
defendant's activities in the forum state are "substantial" or "continuous and systematic" such that the
assertion of personal jurisdiction over the non-resident defendant is constitutionally fair even where
the claims are unrelated to those contacts. Trump v. Eighth Judicial Dist. Ct., 109 Nev. 687 (1993). The
United States Supreme Court recently held in Daimler AG v. Bauman, that when a foreign
corporation has its principal place of business in ancther state, even proof of a "substantial,
continuous, and systematic course of business” in the forum is not enough to assert general
jurisdiction over it, but its affiliations with the state must be "so continuous and systematic” as to
render it essentially at home in the forum state.

Lastly, a district court has specific jurisdiction over a non-resident defendant when the defendant
purposefully enters the forum state s market or establishes contacts in the forum state, affirmatively
directs conduct there, and the claims must also arise from that purposeful conduct. Viega v. Eighth
Judicial Dist. Ct.,130 Nev. Adv. Op. 40 (2014). The claims must have a "specific and direct relationship
or be intimately related to the forum contacts." Munley v. Second Dist. Ct., 104 Nev. 492 (1988). To
exercise specific personal jurisdiction over a non-resident defendant, the plaintiff must demonsirate
that (1) the defendant purposefully avails himself of the privilege of serving the forum state or enjoys
the protection of the laws of the forum state, or that the defendant purposefully established contacts
with and affirmatively directed conduct towards the forum state; and (2} the cause of action arises
from that purposeful contact with the forum state. Tramyp v. Eighth Judicial District Ct,, 109 Nev, 687
(1993). The court must also consider whether it is reasonable for the defendant to defend the suit
there. Baker v. Eighth Judicial Dist. Ct., 116 Nev. 527 (2000).

The COURT FINDS that 3A's affiliations with Nevada are not so continuous and systematic as to
render 3A essentially at home in Nevada. 3A is a Missouri Corporation with its principal place of
business in North Carolina. The COURT FURTHER FINDS that 3A's contacts with Nevada do not
rise to the level of purposeful contact or that 3A was affirmatively directing commerce to Nevada.
The sale's invoice for the transaction consummated in 1998 was part of a larger transaction whose
final destination could be changed at the whim of Interstate. 3A had no knowledge that its
Alucobond would purpesefully end up in Nevada. 3A’s other contacts also do not rise to the level of
purposeful contact or that 3A was affirmatively directing commerce to Nevada.

PRINT DATE: 04/11/2016 Page 2 of 3 Minutes Date:  March 23, 2016
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A-15-722391-C

Therefore, COURT ORDERED Defendant 3A Composite USA Inc.'s Motion to Dismiss for Lack of
Personal Jurisdiction is GRANTED. Counsel for Defendant 3A Composite USA Inc. is directed to
submit a proposed order consistent with the foregoing within ten (10) days after counsel is notified of
the ruling and distribute a filed copy to all parties involved pursuant to EDCR 7.21. Such Order
should set forth a synopsis of the supporting reasons proffered to the Court in briefing.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder of Edward Silverman,
Esq., (Alverson, Taylor, Mortensen & Sanders).

PRINTDATE: 04/11/2016 Pape 3 of 3 Minutes Date:  March 23, 2016
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A-15-722391-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 08, 2016
A-15-722391-C Charles Schueler, Plaintiff(s)
V5

MGM Grand Hotel, LLC, Defendani(s)

April 08, 2016 9:30 AM Decision:  Defendant MGM Grand’s Motion for
Judgment on the Pleading
HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A

COURT CLERK: (Carcl Donahoo
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Defendant MGM Grand's Motion for Judgment on the Pleading and Defendant 3A Composite USA
Inc.'s Motion to Dismiss for Lack of Personal Jurisdiction came before this Court on the March 9,
2016, Oral Calendar. This COURT DEFERRED its decision on Defendant MGM Grand's Motion for
Judgment on the Pleading and Defendant 3A Compeosite USA Inc.'s Motion fo Dismiss for Lack of
Personal Jurisdiction. The Court ruled on Defendant 3A Compesite USA Inc.'s Motion to Dismiss for
Lack of Personal Jurisdiction on March 23, 2016, and now rules on Defendant MGM Grand's Motion
for Judgment on the Pleading as follows:

MGM Grand brings the present motion under NRCP 12(c). As such, a motion for judgment on the
pleading is to be determined similarly to a motion to dismiss for failure to state a claim pursuant to
NRCP 12(b)(5). See Guise v. GWM Mortgage, LLC, 377 F.3d 795 (7th Cir. 2004). In ruling upon a
motion to dismiss, the court recognizes all factfual allegations in the complaint as true and draws all
inferences in its favor. Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224 (2008). The complaint
should be dismissed under NRCP 12(b)(5) only if it appears beyond a doubt that a party could prove
no set of facts, which, if true, would entitle the party to relief. Id, Allegations within the complaint
must be taken at face value and construed favorably in the nonmoving party s behalf. Edgar v.
PRINT DATE: 04/11/201¢6 Pagelof2 Minutes Date:  April 08, 2016
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Wagner, 101 Nev. 226 (1985).

Plaintiff afleges that MGM owned, operated, maintained, controlled, implemented and/or designed a
sign. Plaintiff further alleges that MGM had a duty to provide a safe and defect free environment
with the sign and reasonably and adequately repair or warn of dangerous conditions with the sign.
MGM argues that Schueler's fall from the sign was an open and obvious danger and MGM had no
duty to warn Schueler of the danger. In Sierra Pacific Power Co. v. Rinehard, 99 Nev. 557 {1983), the
Nevada Supreme Court found that the plaintiff s fall from a cooling tower was an open an obvious
danger. In the present case, Schueler did not fall by merely working on the sign. Schueler fell when a
walkway or platform collapsed under his weight within the sign. The COURT FINDS that falling
from within the MGM sign from a collapsed walkway or platform is not an open and obvious danger.

In the alternative, MGM Grand argues that MGM is a statutory employer of Schueler and is immune
from suit. See NRS 616.560; NRS 618.395. The Court must look at the type of work performed to
determine whether or not MGM is a statutory employer of Schueler. The COURT FINDS that the
work performed by Schueler was not the kind of work normally conducted by employees of MGM
Grand. Meers v. Haughton Elevator, 101 Nev, 283 (1985). The specialized work performed by
Schueler required skill and expertise that the employees of MGM do not possess. Accordingly, at this
stage of the proceedings, the Court cannot state as a matter of law that MGM Grand is a statutory
employer to warrant granting a motion for judgment on the pleading,

Therefore, COURT ORDERED Defendant MGM Grand's Motion for Judgment on the Pleading is
DENIED. Counsel for Plaintiff is directed to submit a proposed order consistent with the foregoing
within ten (10) days after counsel is notified of the ruling and distribute a filed copy to all parties
involved pursuant to EDCR 7.21. Such Order should set forth a synopsis of the supporting reasons
proffered to the Court in briefing,

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder of William R.
Brenske, Esq., {Law Offices of William R. Brenske).

PRINT DATE: 04/11/2016 Page2of2 Mirutes Date:  April 08, 2016
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MICHAEL P. VILLANI
DEPARTMENT XVl

DISTRICT JUBGE

Electronically Filed
05/06/2016 12:12:47 PM

ORDR Hi. ) 2 -

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELER,

Plaintiff,
Case No. A722391

Dept. No. XVII

V.

MGM GRANT HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
dft/a MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a'k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1 —25; ROE
CORPORATIONS | - 26; inclusive,

Defendant.

ORDER DENYING DEFENDANT MGM GRAND’S
MOTION FOR JUDGMENT ON THE PLEADING

On April 8, 2016, Defendant MGM Grand’s Motion for Judgment on the Pleading in the
above-captioned matter came before this Court. Riley A. Clayton of Hall Jaffe & Clayton, LLP
appeared on behalf of Defendant MGM Grand Hotel, LLC and MGM Resorts Intemational.
Timothy Hunter of Ray Lego & Associations appeared on behalf of AD Ast, Inc. Edward Silverman
of Alverson Taylor Mortensen & Sanders appeared on behalf of 3A Composites USA Inc. William
R. Brenske of Brenske & Andreevski appeared on behalf of Plaintiff, Charles Schuler.

MGM Grand brings the present motion under NRCP 12(c). As such, a motion for judgment

on the pleading is 1o be determined similarly to a motion to dismiss for failuze to state a claim

pursuant to NRCP 12(b)(5). Ses Guise v. GWM Mortgage, LLC, 377 F.3d 795 (7th Cir. 2004). In
1
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MICHAEL P VilLLANI
DEPARTMENT XVl

DISTRICT JUDGE

ruling upon a motion fo dismiss, the court recognizes all factual atlegations in the complaint as true

- and draws all inferences in its favor. Buzz Stew, LLC v, City of N. Las Vegas, 131 Nev. Adv. Op. |,

341 P3d 646 (2015). The complaint should be dismissed under NRCP 12(b)(5) only if it appears
beyond a doubt that a party could prove na set of facts, which, if true, would entitie the party to
relief. Id. Allegations within the complaint must be taken at face value and construed favorably in
the nenmoving party’s behalf. Edgar v. Wagner, 101 Nev. 226, 699 P.2d 110 (1985).

Upon recognizing all factual allegations in Plaintiff's complaint a3 troe and drawing all
inferences in favor of the non-moving party, the COURT FINDS that Plaintiff’s allegations could
entitle Plaintifl o relief. If true, there are circumstances where falling from within the MGM sign

from a collapsed walkway or platform is not an open and ebvious datger. See Sierra Pacific Power

Ceo, v. Rinehard, 99 Nev. 557, 665 P.2d 270 (1983). The COURT ALSO FINDS that the work

performed by Plaintiff is not the type of work normally conducted by employees of MGM Grand.
Therefore, at this state of the proceedings, this Court is unable to state as a matter of law that MGM
Grand was Plaintiff’s stamtory employer. Meers v. Haughton Elevator, 161 Nev. 283, 701 P.2d 1006
(1985).

iT IS HERBY ORDERED that the Defendant MGM Grand’s Motion for Judgment on the

Pleading is DENIED.

DATED this @ day of @3 , 2016,
/W /ﬂ(/

MICHAEL P. VILLANI, DISTRICT COURT JUDGE
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MICHAEL P. YILLANI
DISTRICT JUDGE

|

|
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed, a copy of this ORDER was electronically

served and/or placed in the attorney’s folder maintained by the Clerk of the Court as follows:

William R. Brenske, Esq.

Nevada Bar No. 1806

Ryan D. Krametbauer, Esq.
Nevada Bar No. 123800

Law Office of Wllliam R. Brenske
603 South Third Sireet

Las Vegas, Nevada 89101
Attorneys for Plaintiff

Charles Schueler

Riley A. Clayton

Nevada Bar No, 5260

Hall Jaffe & Clayton, LLP

7425 Peak Drive

Las Vegas, Mevada 89128

Attorney for Defendant

MGM Grand Hotel, LLC d/b/a MGM Grand

A m%@_&ﬁ@

Cindy DeGree, Judicial Executive Assistant
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RILEY A. CLAYTON
Nevada Bar No. 005260
relavion@lawhic.com
RYAN M. VENCI
WNevada Bar No. 007547
rvenci@lawhic.com

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
{702) 316-4111
FAX (702)346-4114

Attorney for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand

Electronically Filed
05/16/2016 03:39:43 PM
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CLERX OF THE COURT

DISTRICE COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, CASE NO.: A-15-722391-C
DEPT NO.- XVII
Plaintiff
V.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/o/fa MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/bia MGM GRAND: AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a’k/a
ALUCOBOND TECHNOLOGIES -
CORPORATICN; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

MGM GRAND'S MOTION FOR
RECONSIDERATION OGN MOTION FOR
JUDGMENT ON THE PLEADINGS

Hearing Date:

Hearing Time:

Defendant, MGM Grand Hotel, LLC, dfb/a MGM Grand (*"MGM”), by and through its attorney

of record, Hall Jaffe & Clayton, LLP, hereby submits this Motion for Reconsideration on its Motion for
Tudgment on the Pleading. The key issue presented in this motion is whether the Coutt duly considered
the Nevada Supreme Court case, Harris v. Rio Hotel & Casing, Inc., 117 Nev. 482, 25 P.3d 206 (2001}
and Richards v. Repubilic Silver State Disposal, Inc., 122 Nev, 1213, 148 P, 684 (2006), which cases

were pot specifically addressed or cited to in this Court’ May 6, 2016, Order denying MGM's motion.
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Respectfully, the MGM submits that the Harris case is conirolling precedent, which if applied, would
prompt this Court to reconsider the issue of whether the motien for judgnient on the pleadings should
have been granted in MGM™s favos, as opposed o being denied. -
This moftion is made and based upon the pleadings and papers on file herein, the attached
memorandum of points and authorities, and any oral argament that the Court may entertain in the matter.
DATED this_ 4% day of May. 2016.
HALL JATFE & CLAYTON, LLP

e

RILEY A. CLAYTON

Nevada Bar No. 065260

RYAN M. VENCT

Nevada Bar No. 007547

7425 Peak Drive

Las Vegas, Nevada 89128

Attorneys for Defendant,

MGM Grand Hotel, LLC, d/b/a MGM Grand

NOTICE OF MOTION
TO:  ALL PARTIES; and
TO: THEIR ATTORNEYS OF RECORD
PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing MGM
GRAND?S MOTION FOR RECONSIDERATION ON MOTION FOR JUDGMENT ON THE
PLEADING before the above-entitled Comrt onthe 22 dayof June , 2016, at the hour of
In Chambers

NRRIKX R K pdH., Of a5 soon thereafier as counsel can be heard.

DATED this /" day of May, 2016.

HALL JALYE & CLAYTON, LLP

sy et Yo

RILEY A. CLAYTON

Nevada Bar No, 005260

RYAN M. VENCI

Nevada Bar No. 007547

7425 Peak Drive

Lag Vegas, Nevada 89128

Attorneys for Defendant,

MGM Grand Hotel, LLC, db/a MGM Grand
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MEMORANDUM OF POINTS AND AUTBORITIES
L INTRODUCTION -
It is always difficult for a litigant to ask a Court to “reconsider™ a prior ruling, which motion may
be perceived by the Court as a suggestion that the Court overlooked a specific issue or failed to address a

cited case, and/or otherwise left critical issues unresolved . However, the MGM submits that the instant

.motion for reconsideration will provide this Court with a full opportunity to re-review the recoid, and

allow the Court to clarify any perceived errors and/or otherwise provide sufficient reasoning and insight
regarding why the Court ruled in the way it did, as opposed to having this issue addressed immediately on
appeal, and if it recognizes that a specific issue was overlooked, the Court can duly correct the record.

Tn this case, the MGM is specifically seeking reconsideration of the Court’s apparent failure to
cite to or refer 1o Harris v. Rio Hotel & Casino, Inc., 117 Nev. 482, 25 P.3d 206 (2001) and Richards v.
Republic Silver State Disposad, Inc., 122 Nev. 1213, 148 P. 684 (2006) in its Order denying the MGM's
motion for judgment on the pleadings, which case, the MGM believes; supports its position and warrants
a different outcome than the one the Court reached previously.

As the Comt will recall, Plaintiff Charles Schueler (“Schueler™) has only alleged a cause of action
“premises liability” against th MGM. Specifically, Plaintiff has alleged a cause of action of “premises
liability” against MGM based upon allegations that Schueler “fell approximately 15¢ feet to the ground™
while performing repairs/renovations on the marquee sign located in front of MGM.

MGM filed a Motion for Judgment on the Pleadings on December 11, 2015 arguing that Plaintiff
failed to state a cognizable cause of action against MGM becauss: (1) MGM had no duty to maintain the
area where Plaintiff fell as it was an apen and obvicus condition; andfor (2) Plaintiff’s claims against
MGM are subject to the exclusive remedy of worker’s compensation as MGM was a “statutory eﬁzployer”
of Plaintiff. Plaintiff opposed the Motion on February 1, 2016 and MGM fited its Reply in Support of the
Motion on February 5, 2016.

The Court held a hearing on the Motion on March 9, 2016, but deferred a ruling on the Motion at
that time.. On April 8, 2016, the Court, taking the allegations in the complaint as true and drawing all
inferences in favor of Plaintiff | issued a Minute Order denying the Motion finding, in essence: {1} that

falling from a collapsed walkway or platform is not an open and obvious condition; and (2) the work

3
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performed by Plaintiff was not the kind normally conducted by MGM employees and, pursuant to Meers
v. Haughtor Elevator, 101 Nev. 283 (1983). The Minute Order did not address the Harris decision.
However, the Minute Order also directed Plaimif’s counsel to submit an Order denying the Motion
within ten {10} days; however, the parties were unable to agree on the language of the Order and Plaintiff
and MGM sabmitted competing Orders to the Court for consideration. Instead of signing one of the
proposed/competing orders,, the Court issued its_own Order dated May 6, 2016. Importantly, the Court’s
Order dated May 6, 2016, does not cite to or address Harris v. Rio Hotel & Casino, Inc,, 117 Nev. 482,
25 P.3d 206 (2001), which identifies the criteria {o be used by the trial court in delermining whether the
MGM is Schueler’s statutory employer under Nevada law.

H. LEGAL ARGUMENT

A, Standard For A Motion To Reconsider

Under EDCR 2.24, “a district court may reconsider a previously decided Issue if substantially
different evidence is introduced or the decision is clearly erroneous.” Masonry & Tile Contrgetors v.
Jolley, Urga & Wirth, 113 Nev, 737, 741, 941 P.2d 436, 489 (1597). A court has the inherent authority lo
reconsider its prior orders. Trail v. Furetto, 91 Nev. 401, 536 P.Zd 1026 (1975). Moreover, under NRCP
54(b), “the district court may at any time before the entry of a final judgment, revise orders. . . ™ Barry v
Lindner, 119 Nev, 661, 670, 81 P.3d 537, 543 (2003).

In seeking reconsideration, the MGM respectfully submits that the Court applied the incorrect
legal test in determining whether the MGM is & “statutory employer” of Plaintiff. As demonstrated
herein, it appears that the Court applied the standard to contractors who are not licensed under Meers, as
opposed to the correct legal test under Harris for confractors, like Schueler, who are licensed under
Nevada law. |

B. MGM Is Bnmune from Schueler’s Claims Because MGM Is A Statatory Employer

Under Nevada’s Workers Compensation Law Becanse The MGM Hired A Licensed
Contractor,
Ultimately, the Court’s analysis comes down to the status of the contractor hired to perform the

work. In a case where a properiv owner hires a licensed contractor to perform work oa its

property, the property owner is entitled fo the exclusive remedy of worker’s compensation. The

Court held in as follows:

116




e R - S-S T " ¥, SN S ¥ S N S Y

MR RO OERY RO BRI BD e e e el mal e ek e e e
- TS T "SR O T N U T N e D~ 2=~ I R = U ) I ~ SR S SR O

We conclude, however, that bread application of the Meers test is not mandated by the NHA
in construction cases—despite the fact that NRS 616B.603(3) does not expressly exempt
landowners that retain licensed principal contractors, We therefore modify Tucker to clarify
that if the defendant in a construction case is a landowner that has contracted with a
licensed principal contractor, the landowner is immune from suit as a matter of law for
industrial injuries sustained during performance of the construction contract,

Strong policy considerations support this conclusion. First, workers’ compensation coverage
“should equally protect the property owner who, in hiring the contractor, 1s indirectly paying
for the cost of such coverage, which the contractor presumably has calculated into the contract
price.” Since the principal contractor is required by the NIIA to ensure that all the
construction workers have workers® compensation coverage, requiring the property owner to
duplicate that coverage ot risk suit in case of injuries is unnecessary as well as unreasonably
costly. Further, failure to immunize property owners from suits by workers injured while
constructing property improvemenis places commercial property owners at greater monetary
risk than if their own employees performed the tasks. Finally, property owners without
construction expertise should be encouraged to retain qualified general contractors who are
"in a better position to reduce the risks of injury” because they have "more knowledge and
expertise... withrespect to the dangers that normally arise during the course of the contractor’s
normal work routine.”

Id As demonstrated by the forégoing excerpt, the Nevada Supreme Court has made a “bright line” rule
of immunity for property ewners that hire licensed contractors to perform work — the property owner is
immune from liability as a matter of law. 74 Respectfully, this rule and its attendant rationale make
sense in that it acknowledges that the property owner is indirectly paying for the worker’s compensation
coverage, and that landowenrs are encouraged to hire a licensed coniractors to perform worl to ensure the
safety of everyone involved, including the employees of the licensed contractor. Jd

The Cowmt further reiterated its “bright line” position with respect to licensed contractors in
Richards v. Republic Silver State Disposal, Inc., 122 Nev, 1213, 148 P. 684 (2006). Specifically, the
Nevada Supreme Court held: “Thus, in making NIIA immunity determinations in these types of maﬁers,

courts mmust generally look, initially, at whether the injured employee and other parties were, when the

injury occurred, carrving out work under some principal contractor’s NRS 624 license,” /d at 1215,

The court went on to hold that Republic Silver State was a statutory employer of Richards because

he was injured while installing a swamp cooler that his employer, Comnmercial Consulting {a

licensed contractor under NRS 624) was hired by Republic to install. /&

Here, there is no dispute the Schueler’s employer, YESCO, is a licensed contractor pursuant o
NRS 624 under Nevada law. That very fact, which Plaintiff cannot refute, necessarily entitles the MGM

to the protections that come with hiring a lcensed contractor, as a matter of law under Harris, supra,

117




~J =% w P |

<O

10
11
12

14
15
16
17
18
19
20
21

23
24
25
26
27
28

should one of YESCQO's-employees be injured while performing the work the contractor was hired to
perform,

On the other hand, if a property ewner hired a non-licensed contracter, the landowner may not

antomatically entitled to the protection of exclusivity of worker’s compensation. Han nnlicensed
gontractor is hired and its worker is injured, whether the property owner is a statutory employee will turn

on an evaluation of the test set for in Meers v. Houghton Elevator, 101 Nev. 283 (1985). The Meers test

1 was the one that this Court referenced in the Minute Order and 15 ultimate ﬂ]e_d Order.

The following cases illustrate the critical difference between hiring a licensed contracior and a
non-licensed contractor.” For example, in Coultas v. SUnimerlin Hospiial Medical Center, LLC, 124
Nev. 1459 (2008), Summerlin Hospital was sued when Coultss was injured while repairing a refrigeration
unit for the hospital. Coultas was on-site to perform maintenance for air conditioning coolers under a
contractor between the hospital and his employer, DP Air. After finishing the air conditioring
maintenance work, Coultas was asked to check on a problem with the walk-in refrigeration unit and,
while doing so, he'fe'll and was injured. Coultas sued the hospital which, in turn, file 2 Motion for
Sumumary Judgment based on immunity from suit under the NIIA. The Motion was granted and Coultas
appealed.

In concluding that summary judgment was proper, the Nevada Supreme Court siated: “In

Richards, we held that 2 property owner was entfitled $o bmomunity under KIIA if the property

owner hired # principal contractor licensed under NRS Chapter 624, to carry out the work under

that license and the injury resulted from risks related to that work.” Jd The Nevada Supreme Cowrt

went on to find the hospital was entitled to immunity because: (1) Coultas was conducting repair work
that DP Air billed which was performed under DP Air’s NRS Chapter 624 license; and (2) the injury that
resulted was the result of risks related to the repair. Id .

In conirast, in Colony Resoris LVH Acquisitions v. Eighth Jud. Dist. 1., 2011 WL 6916498

(2011){unpublished), Colony/LVH hired non-party Encore Productions to perform rigging work on

*MGM recognizes these decisions are unpublished and, therefore, offer no precedential value, they are presented to
the Court becaunse they provide ciear illustrations of the distinction before the Court. MGM In no way seeks to violate any
Court rules in presenting these cases to the Court and is not advocating that the Court must decide the instant motion because
these cases mandate as such.
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‘Colony’s premises. Encore Productions then hired Che Alvarado to perform that rigging work and, while

doing so, Alvarado suffered a work-related injury. Alvarado obtained worker’s compensation benefits
through Encore and filed suit against Colony/LVH seeking additional damages. Colony/LVH moved for
summary judgment on the basis that it lired Encore who hired Alvarado making Colony/LVH a
“statutory employer” of Alvarado which entitled it to the protections of NIIA. The district court demed
summary judgment and Colony appealed,

In s decision, the Nevada Supreme Court stated “L'VH acknowledges that Alvarado’s direct

emplover, Encore, is not licensed coniractor for purposes of the WITA, Thas, in order for LYH {o

be deemed Alvarade’s statoto lover, and thereby obtain NITA immunity, if must satisfy the

‘Mueeers test.” The Nevada Supreme Court the cited the Richards case, which “explained that a premises

owner can obtain NILA immunity either by hiving a licensed contractor or by satisfying the test set

forth in Meers v. Haughtorn Elevator..” Id The court, while utilizing the Meers test because Alvarado’s
employer was not a licensed contractor, determined that a factual question existed as to how much rigging
work Colony/LVH did. Id.

MGM, respectfully, believes these twe scenarios lay out the current state of Nevada law on the
issue of a property owners status as a “statutory employee™. Specifically, if a property owner hired an
NRS Chapter 6§24 contractor and the contractor’s worker is imjured while performing the work the
contractor was hired by the property owner to perform, then the property owner is entitled {o NJIA
protection as a matter of law. That is exactly what occurred in this case. MGM hired NRS Chapter 624
licensed contractor, YESCQ, to make repair/alterations to a sign and, while Schueler was performing that
contracted-for work, he suffered his fall. Here, then, the outcome dispositive factor in Richards, supra,
has been satisfied because YESCO was licensed and its employee, Schueler, was injured while
performing the work the contractor was hired to do.

The Court, in making its decision, seems to have only applied the Meers test which MGM,
respectfully, submits is the incorrect fegal standard as that test only applies to a property owner who hires
a confractor that is not licensed under NRS Chapler 624, The MGM respectfully submits that as soon as
the MGM hires an NRS Chapter 624 licensed contractor; the Meers test 1s no longer applicable to any

evaluation of whether the MGM is a “statutory emplover” of Plaintiff. In fact, the Richards test makes it

2
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clear that even if the MGM employees ordinarily performed work on the sign or any other work that
Plaintiff was doing &t the time of the subject incident, the MGM would stili be entitled fo protection
under the NIIA, Jd Under this scenario, there is simply no set of facts under which Plaintiff could ever
recover against MGM — even if it was determined that no MGM employee ever performed duties similar
to.those Schueler performed when he was injured . Therefore, it is the MGM’s position that the Motion
for Judgment on the Pleadings should have been granted and, as such, the MGM respectiully requests the
Court reconsider its ruling in light of the distinction between the status of hiring a licensed contractos vs.
an unlicensed coniracior.
1.  CONCLUSION

The MGM respectfully requests this Court to reconsider s ruling in light of the distinction
between the hiring of licensed vs. non-licensed contractors. That factor, which forms the basis for the
holdings in Richards, Harris, and Coultos, supra, was not addressed in this Court’s prior Order, and as
such, the MGM has sought to have this Court re-visit its prior ruling. Upon doing so, the Court should
recognizé that the controlling case law is Richards, Herris, and Cowdras, and as s result, gram the motion
for reconsideration and dismiss the MGM from this Case.

DATED this_ /6 day of May, 2016.

HALL JAEFE & CLAYTON, LLP

By /{ }@"w

RILEY A. CLAYTON

Nevada Bar No. 005260

RYAN M. VENCI

Nevada Bar No. 007547

7425 Peak Drive

Las Vegas, Nevada 89128

Attornevs for Defendant,

MCGM Grand Hotel, LLC, d/b/a MGM Grand

120




1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b) and EDCR. 7.26, [ certify that on the ! £ day of May, 2016, [ served
3 I the foregoing MGM GRAND’S MOTION FOR RECONSIDERATION ON MOTION FOR
4 | JUDGMENT ON THE PLEADING on the following parties by electronic transmission througl the

5 |t WizZnet system:

6
William R. Brenske, Esqg.
7 BRENSKE & ANDREEVSKI
3800 Howard Hughes Parkway, Suite 500
8 Las Vegas, NV 89169
Attorneys for Plaintiff
9
Timothy F. Hunter, Esq. -
10 RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 230
11 Las Vegas, NV 89113
Attorney for Defendant,
12 Ad Ari, Inc.
5 Y]
14 An Employee of
HALL JAFFE & CLAYTON, LLP.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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WILLIAM R. BRENSKE, ESQ.
Nevada Bar No. 1806

RYAN D. KRAMETBAUER, ESQ.
Nevada Bar No, 12800

BRENSKE & ANDREEVSKI

3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 85169

Telephone: (702} 385-3300

Facsimile: (702) 385-3823

Email: wbrenske(@hotmail.com

Electronically Filed
06/03/2016 09:14:01 AM

A b L

CLERK OF THE COURT

Attorneys for Plaintiff
Charles Schueler
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUJELER, Case No.; 4-15-722391-C
Dept. No.: XV
Plaintiff,
V.
PLAINTIFF CHARLES
MGM GRAND HOTEL, LI.C, a Domestic Limited SCHUELER'S OPPOSITION TO
LiabiBity Company d/b/a MGM GRAND; MGM MGM GRAND'S MOTION FOR

RESORTS INTERNATIONAL, A Foreign
Corporation d/b/a MGM GRAND; AD ART, INC_ A
Foreign Carporation; 3A COMPOSITES USA INC.,
a Foreign Corporation a/k/a ALUCORBOND
TECHNOLOGGIES CORPORATION; DOES 1 - 25;
ROE CORPORATIONS 1 - 25; inclusive,

Defendants.

RECONSIDERATION OF ITS
MOTION FOR JUDGMENT ON
THE PLEADING

Date of Hearing:
Time of Hearing:

Plaintiff, Charles Schueler, by and through his attorneys of record, the Law Office of

William R. Brenske, hereby opposes Defendant MGM Grand's Motion for Reconsideration of its

Motion for Judgment on the Pleading.
I

i
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Lus Vegas Nevady 89169
(702) 385-3300 - Fax. {702) 3853823

Brenske & Andreevski

860 Howard Hughes Pacloway, Suite 500
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This opposition and alternative motion is based on the pleadings and papers on file herein,
the attached memorandum of points and authotities, and any oral argument this Court may wish to

entertain,

DATED this ;3&%@ of June, 2016.

. BRENSKE, ESQ.
Nevafla Bar No, 1806
[FER R. ANDREEVSKL, ESQ.

Nevada Bar No. 6093
BRENSKE & ANDREEVSKI

3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 89169
Atiorneys for Plaintiff,
Charies Schueler
MEMORANDUM OF POINTS AND AUTHORITTES
1. INTRODUCTION
On July 31, 2013, Plaintiff, Charles Schueler, was working with two co-workers on the
MGM Grand sign in Las Vegas, Nevada. He was tasked with replacing the LED lighting on the
ﬁlarquee sign. As Mr. Schueler was wakking on the floor of the sign, a triangular panel on the floor
suddenly broke loose, causing him to fall 150 feet to the ground. Mr. Schueler survived, but
suffered debilitating injuries.
L.  LEGAL ARGUMENT
Defendant MGM has reiterated the exact same statutory employer argument as it set forth
in its initial motion to disrmiss. Both parties cited the Harrls decision relied upon by Defendant in
its present motion and fully discussed its holding. In Plaintiff's brief, Plaintiff argued the Harris

case did not apply but the Meers case did. To the contrary, Defendant asked this Court to apply the

holding from the Harris case. Ultimately, this Court applied the test set forth in the Meers casc and

denied Defendant's motion based on that test. To reiterate the exact same arguments Defendamt set

forth in its initial motion is inappropriate. This matter has been fully briefed and entertained by the

Page 2 of 5
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Court upon hearing oral argument. Defendant adds nothing new to the present motion. Iis attempt
to get a second bite at the same apple should be denied.
In Defendant's motion, it argues the Court needs a "full opporunity to re-review the record”

sinee the Court did not cite Harris v. Rig Hotel & Casing, 117 Nev., 482 (2001) in i{s Order

denying Defendant’s Motion to Dismiss. The fact this Court did not cite Harris doss not mean the

Clourt did not consider the case. As noted above, the case was discussed ih both Plaintiff's bref
and Defendant’s briefs and the case does not apply. The Meers case applies in this action -
especially when reviewing the facts in a light most favorable to the non-moving party (as required
under Defendant’s motion to dismiss).

Contrary to Defendant's assertions in the preseﬁt pleading, the issue at hand is not a simple
matter of "did the property owner hired a licensed contractor or not?" Harris only applies o
construction contracts. In fact, as the Nevada Supreme Court explicitly noted, the purpose of the
Hamis case was to "provide a definitive statement of the rule of workplace immusaity under the

NIIA in cases arising from the performance of construction contracts. Harris v. Rio Hotel &

Casino, 117 Nev. 482, 485 {2001) (emphasis added}. Upon examining the facts and the law

applicable to that case, the Nevada Supreme Court held "if the defendant in a_construction caze 1§

a landowner that has contracted with a licensed principal contractor, the landowner 15 immune

from suit as a matter of law for industrial injuries sustained during perforimance of the

construction coptract” 1d. at 493 (emphasis added). The Nevada Supreme Court alse added: "The
relationship of one independent enterprise with another that contracts to perform specialty work is
different from the relationship of a property owner with a general contractor that contracts to

construct property improvements.” Id, at 494, As such, the Harris case only applies to construction

contracts and the Meers case applies to non-construction contracts - such as the one at issue,

Page3 of 5
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Heze, Mr. Schueler was helping to replace LED lighting in a sign. He was pot building a
sign. He was not constructing pylon that held the sign. He was not constructing property
improvements. Mi. Schueler was helping to replace an LED display. Replacing an oversized TV
is ot construction - especially when viewed ina li ght most favorable to the non-moving party.
Given Mr. Schueler was not working on a construction project and based on a plain reading of the

Harris decision, the Harris test does not apply. The Meers test applies. And as the Courd correctly

indicated in its initial ruling, MGM cannot be deemed the statutory employer of Mr. Schueler
under the Meers test.
i, CONCLUSION

The Harris case is inapplicable to the case at hand. As this Cowrt correctly noted in its
Order, under the appropriate Meers case, MGM cannot be deemed the statutory employer of Mr.

Schueler in this matter. Given the Meers test is the appropriaic test in the given matter, there is

nothing to reconsider. This Court already considered all of the arguments set forth in Defendant's
Motien for Reconsideration when it entertained Defendant's initial motion. Upon a thorough
review of the arguments, this Court denied Defendant's motion. Given there is nothing new in
Defendant's present motion, Defendant's present mation should likewise be denied.

DATED this 3 day of Tune, 2016,

=0
WILL R. BRENSKE., ESQ.
Nevada Bar No. 1806
JENNIFER R. AWNDREEVSKI, ESQ.
Nevada Bar No. 9095
BRENSKE & ANDREEVSKI
3800 Howard Hughes Parfoway, Suite 500
Las Vegas, NV 89169
Attornegys for Plaintiff,
Charles Schueler '
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" with the Eighth Judicial District Court's WizNet system:

CERTIFICATE OF SERVICE

I am employed with the Brenske & Andreevski. [ am over the age of 18 and not a party to
the within action; my business address is 3800 Howard Hughes Parkway, Suite 500, Las Vegas,
Nevada 89189, 1 am “readily familiar” with the finm’s practice of collection and processing
correspondence for mailing, Under its practice mail is fo be deposited with the U. S. Postal Service

on that same day as stated below, with postage thereon fully prepaid.

T served the foregoing document described as “PLAINTIEF CHARLES SCHUELER'S

OPPOSITION TO MGM_ GRAND'S MOTION FOR RECONSIDERATION OF ITS

MOTION FOR JUDGMENT ON THE PLEADING” on this« ’“)/f; of June, 2016, to all

interested parties as follows:

[ BY MAIL: Pursuant to NRCP 5(b), I placed a true copy thereof enclosed in a sealed
envelope addressed as follows:
7] BY FACSIMILE: Pursuant to EDCR 7.26, [ transmitted a copy of the foregoing document

this date via telecopier to the facsimile number shown below;
,@BY ELECTRONIC SERVICE: by electronically filing and serving the foregoing docunment

Riley A. Clayton LeAnn Sanders

HALL JAYFE & CLAYTON, LLP Edward Silverman

7425 Peak Drive ALVERSON, TAYLOR,

Las Vegas, Nevada 89128 MORTENSEN & SANDERS
Attorneys for Defendants, 7401 West Charleston Blvd.

MGM Grand Hotel, LLC, Las Vegas, Nevada 89117

d'b/a MGM Grand Attornays for Defendant,

and MGM Resorts International 34 Compuosites US4 Ine., o/l

d/b/ae MGM Grand Atucobond Technologies Corporation
Facsimile No.: 702-316-4114 Facsimile No.: 702-385-7000

Timethy F. Hunter

RAY LEGO & ASSOCIATES

7450 Arroya Crossing Party, Suite 250
Las Vegas, Nevada 89113

Attorney For Defendant,

Ad 4rt, Inc.

Facsimile No,: 702-270-4602

An cmployee of Br%nbicc mf Srski
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RILEY A. CLAYTON
Nevada Bar No. 005260
rclavtoni@lawhic.com
RYAN M. VENCI
Nevada Bar No, 007547

rvenci@lawhjc.com

HALL JaFFe & CLayTon, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 80128
(702) 316-4111
FAX (70213164114

Attorney for Defendant,
MGM Grand Hotel, LLC, dfb/a MGM Grand

Flecironically Filed
06/14/2016 11:28:26 AM
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GLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELER,
Plaintiff,
v,

MOM GRAND HOTEL, LL.C, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/bfa MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a’k/a
ALUCOBOND TECHMOLOGIES
CORPORATION; DOES 1-25, ROE
CORPORATION 1-25; inclusive,

Defendants.

CASE NO.: A-15-722381-C
DEPT NC.: XVII

REPLY IN SUPPORT OF MGM GRAND’S
MOTION FOR RECONSIDERATION ON
MOTION FOR JUDGMENT ON THE
PLEADINGS

Hearing Date: Jure 22, 2016

Hearing Time: Inn Chambers

Defendant, MGM Grand Hetel, L1C, {the MGM) by and through #s counsel of record, Ball Jaffe

& Clayton, LLP, hereby submits this reply to Plaintiff's Opposition to MGM’s Moation for

Reconsideration. As set forth below, Plaintiff"s Opposition does nothing te change the fact that this

Court’s prior order denying the MGM’s motion to dismiss bypassed the controiling and outcome

dispositive case law, which establish that the MGM should be dismissed from the case because Plaintiff

was performing work as an erployee of YESCO, a licensed contractor under Nevada’s statutes, which
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now makes the MM a “statetory sivgloves,” and iromimizes it from sult walerNevada's “exclusive

remedy”fworiers pompensation doctrine, Thérefore, this Court should grant the MGM's motion: for

i reconsideralion and dismiss the MGM from the case,

This Renly is made and based upon-iix pleadings and papers on file herein, the memorandum of
paints.and dychorities submitted herewith, ahd any oral avgument that The Court may eftertain o this
nntier.

Dated this _13"f hune, 2016,

HALL FAFFE & CLAYTON, LLP

i
i
&

Ry . ﬁ&‘%"{i? ,‘!ﬂgﬁifw
" RILEY A CLAYION
Neévada Bar No. 05260
RY AWM. VENCI
Nevada Bar No, 007547
7825 Peak Drive
Las Vegds; INevasle §51328
Adorneys for Defendart, .
MM Grand Hotel, LLC, dibfa WMGM Crand

MEMORANDUM OF POINTS AND AUTHORITIES

1. LEGAL ARGUMENT

PMaintiff's Oppositiox, dues apain, takes the ertonebus position of contesting whether YESGO

i and 15 ewmploves, Charles Sehueler, were tvolved in 8 “tonstruction™ or a “non-construction”™ project at

the fime of the subiect incident, The problem with Plaintifs position is that it misundersiands the
nature of the MOM's argument and the sontrolling sass law that poverns the outeome of this case, and
whitch does NOT fotus on whetlier Sctiuler was performing consiniction or noh-censtraction work.
Rather, the true fosus of the MGMs motiun i that it sttemypts to-point out o the Court that an analysis
of whether Schaler was merforming constrigtion or nog-construction is oo longer the releyant inguiry
ainder Nevada faw, Instead, the anly queston the Couri nesds to resolve iz whether Schueler was
working for.a Nevada Heensed contractor — which Schueler was as he was employed by YESCO —a -._

Keermed Nevada contractor! Thus, even it the Court Jooks af gl of the facts and evidanee in the light

rost favorable to Plaintiff, Schueler vammct escape the controlling and dispositive fact thit MGM iy his
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:

statutory employer and ig entitled to protection under the exclusive remedy of the Nevada Industrial
Insurance Act (NIIA).

Even the most cursery review of the Nevada Supreme Court’s decisions in Trucker v. Action
Equip. and Scaffold Co., 113 Nev. 1349, 951 P.2d 1027 {1997), Harris v. Rie Hotel & Casino, Inc., 117
Nev. 482, 25 P.3d 206 (2001) and Richards v. Republic Silver State Disposal, Inc., 122 Nev. 1213, 148
P.3d 634 (2006) to see that Plaintiff’s construction vs. non-construction argument in nothing more than g
red herting,

In Tucker, it is true that the Nevada Supreme Court noted the distinetion between construction
and non construction cases by stating: “In order to determine whether a defendant is inmune from suit
under NIAA, we now set forth the following required inquiry. First, construction cases must be
differentiated from non-construction cases.” Tucker at 1356, However, the court has since changed its
analysis over time, thereby making Tucker readily distinguishable, and the focus on whether the injury
results from a “construction” vs, “non-construction”™ scenario is no longer the relevant inquiry where suit
is brought against the landowner, like the MGM here.

The controlling test in determining whether a landowner, like the MGM, is a statutory employer
is cutlined in Horris. In that case, Billy Harris (“Harris™) was injured during construction of an addition
to the Rio Hotel and Casino (“Rio™). Harris recovered benefits under worker’s compensation from his
employer and filed a lawsnit against Rio for his injuries. Rio moved to distaiss the claims ag barred by
the exclusivity of the worker’s compensation statute, The district court granted the motion and Harris
appealed.

On appeal, the Nevada Supreme Court went on to modify Tucker to explain that if the defendant
is a “landowner who has contracted with a license principal contractor, the landowner is immune from
suit as a matter of law for industrial accident sustained during performance of the construction contract.”
Id at 493. Thus, the key in Harris was that the court was beginning to focus on the fact that the
landowner had hired a Nevada licensed contractor and, as such, it was immune from liability. However,
Harris is still not the Court’s last word on this issue.

In 2006, five years afler Harris, the Nevada Supreme Court issued its decision n Rickhards.

Lawrence Richards (“Richards’) was injured while descending from a roof after connecting newly

3
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installed swamp coolers when he fell resulting in injury. After collecting worker’s compensation
benefits from his employer, he sued Republic Silver State Disposal (“Republic”) for negligence.
Republic moved for summary judgment and the district cowrt granted the motion finding that under
Harris that Richards® claim involved a construction case and that his employer was a licensed contractor
which entitied Republic to NIJA immunity. The distriet court went on, however, to state that even if it
were z non-construction case then Republic would technically not be entitled to protection because it is
in a different line of work than Richards’ employer. Richards at 1216. Nevertheless, the district court
also concluded, based on the tanguage of Harris, that NIIA immunity should protect property owners
who indirectly pay for worker’s compensation coverage because that coverage is calculated into the
contract price forced the court to conclude that Silver State was entitled to iremunity. Jd.

On appeal, Richards argued (1) his case was a non-construction case and (2) even if it was a
construction case, Republic is not a lcensed principal contractor and, thus, not entitled to immunity. J/d
1216-1217. Thus, Rickards raises the exact same issues that the MGM is presenting to this Court for
reconsideration, Let’s now eonsider how the Nevada Supreme Court ruled on these controlling issues.
Specifically, the court then made the following, criticat holding:

Thus, Tucker's immunity analysis largely depended on whether or not the matter is a ‘construction’

case. In Tucker, we did not further explain what types of matiers will be considered

construction cases and what tyvpes of matters will be considered non-constymetion cases. As

that analysis suggests, however, since cases involving nonlicensed contractors and those invalviag

nonconstruction are treated the same, but cases invelving work performed uader NRS 624 license

are ireated differently, ZTucker’s initial inquiry, whether the case is construction or

nonconsiruction, is inaccurate. The question Lo resolve is nof related to whether a project

constifutes ‘construction,’ but rather, whether the work, during the performance ef which the
injury is incurred, is carvied out under an NRS Chapter 624 license. Iise, the matier is a case

in which NITA immunity generally antomatically applies te aay contractor on the project
(emphasis added). 74 at 1220-1221.

Even more critically, the Court went on to say:

When the above provisions and cases are considered in light of the purpose behind employer
immunity, it becomes clear that the ‘construction versus gonstruction’ analysis is irrelevant
under NRS 516B.603._Accordingly, we overrule the ‘construction versus npp-constraction’
analysis of Tucker and we emphasize that these types of NILA immunity determinations must
be resolved umnder NRS 6168.603. Under that statute, extended immunity generally
automatically applies to matters involving a project executed within the scope of an NRS
Chapter 624-licensed contractor's license. All other matters must be further analyzed under NRS
616B.603 and Meers (emphasis added). 7d, at 1221-1222,
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The Cowrt went on io uphotd the district court’s decision finding Richards was working on a
project within the scope of his employer’s NRS Chapter 624 license when he was injured, and that his
injuries arose-out of risks inherent fo the work being performed under the license, namely falling while
descending a ladder from a roof where hie was performing work on the swamp cooler. Therefore, the
court conciuded that the property owner, Silver State, like the MGM here, was entitled to immunity
under the Court’s decision in Harris. Id.

The Nevada Supreme Court coutld not have been more clear and, in doing so, the foregoing rules
of law eliminate Plaintiff’s sole position in its Opposition. Indeed, under Rickards the construction vs.
non-construction analysis stemming from Meery is itrelevant and has been overruled, and the only
guestion the Court must resolve, and which has been resolved here, was that Schueler was working for a
Nevada licensed contractor, YESCO, at the time of the accident. With all due respect, the Court has the
instant opportunity to carcfully review the applicable case law and, upon doing so, should reconsider its
decision in lighi of the Nevada Supreme Cowrt’s ciear and unambiguous language in Richards, which
supports the MGM’s position here. Therefore, the MGM’s motion for recons_iderafion should be
granted..

Frankly, once this Court rightfully gets past Plainiiff’s repeated misdirected argument concerning
the “construction” vs, “non-construction™ nature of the project, there is no question, and in fact, Scheuler
does not even dispute, that his employer, YESCO, is a licensed Chapter 624 contractor and that he was
injured in a risk inherent with the work her was performing. In fact, it is hard to think of any risk more
inherent in performing work 150 above the ground thao falling. As such, the instant case is “on all
fours” with Richards, and the Court should reconsider its position. A landowner (Republic in Rickards
and MGM in this matter) hired a Chapter 624-licensed contractor (Commercial Consulting in Richards
and YESCO in this matter) whose employee (Richards in Richards and Schueler in this matter) was
injured while performing tasks related to his job (descending a ladder in Richards and falling from the
sign he was working on in this matter). In Richards, the Court found the landowner, Republic, was
entitied to immunity under Harris because it hired a Chapter 624 contracior and the injury occurred as
part of the work under that license. The same is true of MGM. Respectiully, there shonld be no basis

for any different outcome here. The Court’s protection of landowners who hire Chapter 624 contractors

5
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as expressed in Horris and Rivhards is applicable to MM which, as 2 fatter of lav, is entitled io

NHA’s protections and, thereby, bariing Plaintiff's lawsuil against MGM.

The Cour; 1n nuking its decisios, seems to ave only applisd (he Meers test which the MGM

respectfully subrits is tie incorrect lepal stendard . hwtdad, the MGM encovrages the Court to congider

the eontroliing test announced in Richords, which holds thet i the injured worker is working fora

licensed contractor at the firse of the accident, the landowper (1.¢,the MGM} iz immre from suit,
Therefore, It [ethe MOM's position that the Motion for Judgment ok the Pkead'ings shouid have baén
gramed and, vs such, the MGM respectiully requests the Cowrt reconsider its ruling in Light of the
distnction between the status of hiring 2 licensed contragtor ve, an anligensed contractos tather thav any
distinction befween a construction vé nonconsiruction project.
DATED this 4% day of June, 2016,
HALL JAFFE & GLAYTON, LLP

”éf? s f “@“ t £

Ry ‘%"«é S e sl i "t‘f-‘)? i*ﬁ -
Rﬂ_EY AL CLAYTON
\evada Bar Na. 005260
RYAN M. VENCI
Nevada Bar No. 007547
7‘4’95 Pegk Drive

Las Vegas, Nevada 89128
%Lac}mcva Yor, Drebfendant,
MM Grand Hotel, LLC, d/Wa MOM Grand
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CERTIFICATE OF SERVICE
Pursuant to NRCF 5(b) and EDCR 7.26, 1 certify that on the ! ‘j day of June, 2016, [ sorved
the foregoing REPLY IN SUPPORT OF MGM GRAND’S MOTION FOR RECONSIDERATION

ON MOTION FOR JUDGMENT ON THE PLEADINGS on the following parties by electronic

transmission through the Wiznet system:

William R. Brenske, Esq.
BRENSKE & ANDREEVSKI
3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 89169
Antorneys for Plaintiff

Timothy F, Hunter, Esq.

RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 250
Las Vegas, NV 89113
Attorney for Defendant,

Ad Art, Inc.

Lee Ann Sanders, Fsq.
Edward Silverman, Esq.
ALVERSON TAYLOR MORTENSON & SANDERS
7401 W, Charleston
Las Vepas, Nevada 89117
Attorney for Defendant 34 Composite

;Q’WM%‘-’
~ An Employee of
HALL JAFFE & CLAYTON, LLP.
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A-15-722391-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 22, 2016

A-15-722391-C Charles Schueler, Plaintiff(s)
VS,
MGM Grand Hotel, LLC, Defendant(s)

June 22, 2016 3:00 AM MGM Grand's Motion for Reconsideration on Motion
for Judgment on the Pleadings

HEARD BY: Vega, Valorie]. COURTROOM: RJC Courtroom 11A
COURT CLERK: Carol Donahoo

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- MGM Grand's Motion for Reconsideration of Motion for Judgment on the Pleadings came before
this Court on the June 22, 2016, Chamber Calendar. COURT ORDERED Motion for Reconsideration
of Motion for Judgment on the Pleadings CONTINUED for Judge Villani's consideration.

CONTINUED TO: 08/13/16 CHAMBER CALENDAR

PRINT DATE:  07/06/2016 Pagelof1l Minutes Date:  June 22, 2016
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A-15-7223581-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence ~ Other Negligence COURT MINUTES July 13, 2016
A-15-722391-C Charles Schueler, Plaintiff(s)
Vs,

MGM Grand Hotel, LLC, Defendant(s)

July 13, 2016 3:00 AM MGM Grand's Motion for Reconsideration on Motion
for Judgment on the Pleadings

HEARD BY: Villani, Michael COURTROOM: RJC Courtroom 11A
COURT CLERK: Carol Donahoo

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Defendant MGM Grand's Motion for Reconsideration on Motion for Judgment on the Pleadings
came before this Court on the July 13, 2016, Chamber Calendar.

On April 8, 2016, this Court issued a Minute Order denying Defendant's Motion for Judgment on the
Pleadings. Defendant now requests this Court reconsider its previous ruling. Schueler was an
employee of YESCO and injured when he fell from a platform on the premises of the MGM Grand
while he replaced LED lights for a marquee sign. It is undisputed that YESCOQ is a licensed contractor,
Schueler filed suit against MGM for premises liability.

In Richards v. Republic Silver State Disposal, Inc., 122 Nev. 1213, 148 P.3d 684 (2006), Richards
brought suit against Republic for an injury Richards sustained when he fell from a Jadder while
descending from the rooftop of Republic. Richards was installing a swamp cooler, which Republic
contracted Richard's employer to complete. The facts in Richards are strikingly similar to those in the
present matter.

PRINT DATE: 08/16/2016 Pagelof2 Minutes Date:  July 13, 2016
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Here, MGM Grand contracted YESCQ, a licensed contractor, to perform the replacement of the LED
lights in the marquee sign. Schueler alleges that his injuries resulted from his fall from the marquee
sign, but this fall resulted from a risk directly associated with working on the sign. Upon further
review of these facts and applicable law regarding statutory immunity, the COURT FINDS that
Schueler's claim is related to a risk arising out of his duties with YESCO and that YESCO was a
licensed contractor hired by MGM. Therefore, MGM is a statutory employer immune from suit. Id.;
see also Harris v, Rio Hotel & Casino, Inc., 117 Nev, 482, 25 P.3¢ 206 (2001).

Therefore, COURT ORDERED MGM Grand's Motion for Reconsideration on Motion for Judgment on
the Pleadings is GRANTED. Counsel for MGM Grand is directed to submit a proposed order
consistent with the foregoing within ten (10) days after counsel is notified of the ruling and distribute
a filed copy to all parties involved pursuant to EDCR 7.21. Such Order should set forth a synopsis of
the supporting reasons proffered to the Court in briefing.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder of Riley Clayton, Esq.,
(Hall Jaffe & Clayton, LLP).

PRINT DATE: 08/16/2016 Page 2 of 2 Minutes Date:  July 13, 2016
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Electronically Filed
08/23/2016 03:27:43 PM
1| OGM Qe b s
2 | Nevada Bar No. 005260 CLERK OF THE COURT
rclayvton@lawhic com
3
Hadl, JAFFE & CLAYTON, LLP
4 7425 PEAK DRIVE
LAS VEGAS, NEVADA B9128
5 | (7023 318-4111
FAX (702)316-4114
&
Attorney for Defendant,
7 I MGM Grand Hotel, LLC, d/b/a MGM Grand
8 .
DISTRICT COURT
9
CLARK COUNTY, NEVADA
10
i 1 CHARLES SCHUELER, CASE NO.: A-15-722391-C
DEPT NO.: XVII
. Plaintiff,
il v
14 MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM ORDER GRANTING MGM GRAND’S
15 t GRAND; MGM RESORTS MOTION FOR RECONSIDERATION ON
INTERNATIONAL, A Foreign Corporation MOTION FOR JUDGMENT ON THE
16 d/b/a MGM GRAND; AD ART, INC., A PLEADINGS
Foreign Corproation; 3A COMPOSITES USA
17 INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
18 CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,
19 Defendants.
- 20
21 On May 16, 2016, Defendanz, MGM Grand Hotel, LLC, d/b/a MGM Grand (“MGM™}, filed its
22 { Motion for Reconsideration on Motion for Judgment on the Pleadings. On June 3, 2016, Plaintiff filed
23 [ his Opposition, On June 14, 2016, MGM filed its Reply in Support of its Motion for Reconsideration.
24 In lieu of oral argument, this Honorable Court, Judge Michael Villani presiding, set the motion
25 || for resolution on its Chambers Calendar. Afier considered the moving, opposing, and reply briefs, and
26 || the case authority cited therein and finding good canse, the Court issued a minute order on August 16,
27 || 2016 with its ruling on the pending motion for reconsideration, and now hereby submits its Findings of
REC 2R PR Yonclusions of Law, and Order.
DEPT 47 ON

AllG Hﬂ 2016

137




=R - - B B« S T T O B - B

[ T N T . T N T e N N N o T o R o T S O R
= T T R O ¥ = T B = B B o R Y o o R v

L FINDINGS OF FACT

1. This is a motion fot reconsideration following a prior decision on a motion for judgment
on the pleadings filed by the MGM. As such, the allegations of Plaintiff’s complaint generally contain
the operative facts that govem the outcome of this matter, The essence of these allegations can be
summarized as follows. | |

2. On July 13, 2013, the plaintiff, Charles Schueler (“Schueler”), was an employee of
Young Electric Sign Co. (“YESCO™). The MGM hired YESCO, 2 licensed contractor under NRS 624,
io perform repair work/installing LED lights on the marguee sign in front of the MGM Grand Hotel.

3. When attempting to perform his repair work on the sign, Schueler lost his balance and fell |
approximately 150 feet to the ground below. As a result of the fall, Shueler sustained injuries.

4. Schueler alleges, generally, that the MGM was required, as a land owner, to maintain the
area of the marquée sign in a reasonably safe condition and to warm of potential hazards. According to
Schueler because the MGM allegedly failed to safely maintain the arca of the marquee sign, Schueler fell
150 feet and was injured,

5. The tisk of falling from the sign is directly associated with working on the sign, and is
related to a risk arising out of his duties with YESCO.

1. CONCLUSIONS OF LAW

i. Under EDCR. 2.24, “a district court may reconsider a previously decided issue if
substantially different evidence is introduced or the decision is clearly erroneous.” Masonry & Tile
Contractors v. Jolley, Urga & Wirth, 113 Nev. 737, 741, 941 P.2d 486, 489 (199‘?). A court has the
inherent authority to reconsider its priot orders. Trail v. Faretfo, 91 Nev. 401, 536 P.2d 1026 (1975).
Moreover, under NRCP 54(h), “the district court may at any time befare the entry of a final judgment,
revise orders, . . " Bgrry v. Lindner, 119 Nev. 661, 670, 81 P.3d 537, 543 (2003).

2. The Nevada Supreme Court has provided guidance regarding whether a landowner
qualifies for immunity from suit under Nevada’s workers compensation law when the landowner hires 2
licensed contractor to perform work on its property. See, Richards v. Republic Silver State Disposal,
Inc., 122 Nev. 1213, 148 P. 684 (2006). Ini Rickards, an injured employee, Richards, brought sutt

2
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against Republic for an injury Richards sustained whm:a he fell from a ladder while descending from the
rooftop of Republic. Richards was installing a swamp cooler, which Republic contracted Richard’s
employer to complete. In concluding that Republic was immune from suit under Nevada’s workers
compensation law, the Richards court held: “Thus, in making NIIA inmounity determinations in these
types of matlers, courts must generally look, initially, at whether the injured employee and other parties
were, when the injury occurred, carrying out work under some principal contractor's NRS 624 license.”
Id, at 1215. The court went on to hold that Republic Silver State was a statutory employer of the injured
warker because he was injured while instafling a swamp cooler that his employer, Commerciat
Consulting (a licensed contractor under NRS 624) was hired by Republic to install, Jd See also, Harris
v. Rio Hotel & Casine, Inc., 117 Nev. 482, 25 P.3d 206 (2001).

3. The facts in Rz‘bﬁards arc strikingly similar to those in the present matter. Schueler was
an employee of YESCO and injured when he fell from a platform on the premises of the MGM Grand
while he replaced LED lights for a marquee sign. It is undisputed that YESCQO is a licensed contractor.
Schueler filed suit against MGM for premises lability. The MGM Grand contracted YESCO to perform
the replacement of the LED lights in the marquee sign. Schueler alieges that his injuries resulted from
his fall from the marquee sign, but this fall resulted from a risk directly associated with working on the
sign.

4. Upon further review of these facts and applicable law regarding statutory immunity, the
Court ﬁndslthat Schueler’s claim is related to a risk aristog out of his duties with YESCO and that
YESCO was a licensed contractor hired by MGM. Therefore, the MGM is a statutory employer immune
from suit. Republic, supra; see aiso Harris v. Rio Hotel & Casino, Ine,, 117 Nev. 482,25 2.34 206
{2001).

III. ORDER
IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED THAT:
f. The MGM’s Motion for Reconsideration on the Judgment on the Pleadings is
GRANTED;

2. The MGM is a “statutory employer” under Nevada’s workers compensation law and is,

3
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therefore, immune fram suit by Schueler.

Dated this A <. of Au& _2016.

3. Schueler’s complaint as against the MGM is hereby DISMISSED.

vt

Submitted by:
HALL JAFFE & CLAYTON, LLP

Nevada Har No. 005260
7425 Peak Drive .
Las Vegas, Nevada 89128

i Aftorneys for Defendant,
MGM Grand Hotel, LLC, d/b/fa MGM (rand

DISTRICT COURT JUDGE

A
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R;I_-LEY"-*“&-' CLAYTON . CLERK OF THE COURT
Nevada Bar No. 003260

selavton@iawhic.con;

HALL JAFFE & GLAYTON, LLP
T425 PEAK DRIVE
LAE VEGAS, NEVADA §5128.
(702} 3184111
FAX (FOBI318-4114

' Astomey for Defendant,
 MOM Grand Hetel, LL £ dfbla MGM Grand

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUBLER, CASB NG, A-15-722381.C
1 BREPT NOL XVH

Plamtiff,
W
M {M ORAND BOTEL, LLC, a Domestic NOTICE GF ENTRY OF ORDER
Timited Liability ‘L{zmgrmx dr’bm WIGM GRANTENG MOV GRAND'S MOTION
GRAND: MGM RESORTS FOR RECOSNSIDERATION ON | MOTION
INTERNATIGNAL, A Foretgn Corpor mﬁ:i{}}} FOR FIMGRMENT ON THE FLEADINGS

i/ MGM CRAI\ &D m{’i INC.,

Foreign Corproation Ws CQM?OQI fL,_ USA
NG, A Forgips Corporation aflia

ALl t(‘f&FS(}W} TECHNOLOGIER
CORPORATION; DOES 1-25; ROB
CORPORATION 1 =25 mdmwe_

Defendants,

CNOTICE 18 BERERY GIVEN that-an Ovder Granting MGM Grand’s Motion far

sconsifieration on Mation for Judgment o the Pleadings was entéred in this matter on the 23 day.of
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1 August, 2016, a copy of which is "a'tz*a{:}i&d Berets.
2 DATED this ? {‘f ::!si*f of August, 2018,
i S 2
3 HALL JAFFE & CLAYTON, {;_1'..?
e 4
| .s{r'? i ?
3 By i Ede et ’{:
RICEY A&;SL‘&%}TO\F
& Nevads Bar No. 00“@’6[‘}
7425 Peak Drive
¥i 1as Vegas, Nevada 89128
. Aftornevs for Drefendant,
8 MGM Grand Hotel, 1 L, dfbra MOM Grand
9 CERTIFICATE OF SERVICE
T
117 Parsuant to NRCF 3{b)and EDCR 7.26, ] certify that on the 5;* dav of August 2616, |
11§l served the foregoing NOTICE OF ENTRY OF ORDER GRANTING MGM GRANIVS MOTION
12 | FOR RECONSIBERATION ON MOTION FOR SUDGMENT OX THE PLEADINGS on the
13 |i following parties by electronic transmission *hmugh the Wiznet system:
{4 Williaan R, Brenske, Fsi,
Rvan I Krametbaner, Fsq.
15 BRENSKE & ANDREEVSKI
B 3804 Howard Hughes Padoway, Sutte 500
6§ Lag Vegas, NV 891 éo
i Tel.: (702) 3853300
17 § Fax: {702) 385-3823
4 whrenske@hotmail.com. -
i8 ;5 Attornevs for Plaintll
19 ]
o b Timothy F. Huster, Esg,
20§ RAY LEGO & ARSOCIATES
s 7450 Arrovo Crossing Pwy., Suite 250
p3ll Las Vegas, NV 89113
I Tela (702 4794350
22 Fax: {”0?) ZH-4a02
Direct: (702) 479-4371
23 thanter@avelors.com
Aftorney for Defendani,
32}4-; i d:.-ri?"f, Fizto
5 AT ' i
1 \31\“1 ‘we B8, .e iy ‘I"\:" PR ‘é \ -y ;' ‘;\i‘
26 | ‘ An Fmplmte of -
_ HALL JAFFE & CLAYTON, LLP
27
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¥ Atiemey for Defendant;
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DISTRICT COHURY
g
CLARK OOUNTY, HEVADA
in
g CHA RLES SCHUFLER, CASE NQO2 A 157223810
_ _ DEPT NG XV

: Plaintiff,
12 ‘
TR
14 MM GRANDHOTEL, LLC, o Domegtic
P8 Limited Lisbility (‘ﬁmpany dffa RMGH DROER GRANTING MG QRANDS
15 GRAND, MGM RESORTS MOTEON FOR m{?ﬁ’ﬁi}hi{ﬁ’ﬂ O
iﬁ%?ERINA TEOWAL, A Forsign Coggoration AMOTION FOR JURGMENT ON THE
16 1 dPaMOM GRANT: AD ART, INC ., A PEEADINGS

' Forgign Corproation; 3A. COMPORY TES USA
17 ING., A Foreign Corporstion alkia

M ALUCOROND TECHNOLOGIES
13 ] CORPORATION: BORS 1-25; ROE

33 CORPORATION 1-25: inclusive,
19 Defendads.
20
21 On May 16, 2016, Detendan, MGM Grand Hotel, LLC, dftla MGM Grond (“MGM”), fited its
22 | Motion for Recansideration an Motion fat Judgment on the Pleadings. On fune 2, 2018, Plaimifl filed
23 I kis Opposition,. On Fune 14, 2616, MOM fled ils. Reply in Suppart of its Motion for Reconsiderstion.
4 Tny Jiew of oral atgumen, this Honeteble Court, Judpe Michael Villant presiding, set the moton
25 I forresoludon o ity Cheibers Calenddr, After emmld::ref} the moving, opposing, and ieply bitefs, pnd
6 1 the case authprity cited thersin and finding good cause, the Court issusd a rinmte order on August 16,
27 1 2016 with s ruling on the pending motion for seconsidration, and aow barehy aubrais its Findings of
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I.  FINDINGS OF FACT

1, This is a motion for reconsideration following a prior decision an a motion for judgment
on the pieadings filed by the MGM. As such, the allegations of Plaintiff’s complaint generally contain
the operative facts that govern the outcome of this matter, The essence of these aflegations can be
summarized as follows. ' |

2. On July 13, 2613, the plaintiff, Charles Schueler (“Schueler™), was an emplayee of
Young Bleetric Sign Co. ("YESCO”). The MCM kired YESCOQ, 2 licensed contractor under NRS 624,
to perform rcpair wotk/installing LED lights on the marguee sign in front of the MGM Grand Hotel,

3. When attempting to perform his repair work on the sign, Schueler lost his balance and fell |

appmximaicly_ 150 feet to the ground below. As a result of the fall, Shueler sustained injuries,

4, Schueler alleges, generally, that the MGM was required, a5 & land owner, to maintain the
area of the marquée: aign in a reasonably safe condition and to warn of potential hazards. Accerding to
Schueler because the MGM allegedly failed to safely maintain the arez of the marquee sign, Schueler fell
150 feet and was injured.

5. The risk of falling from the sign is directly associated with wotking on the sign, and is
relared 1o a risk arising out of his duties with YESCO.

il. CONCLUSIONS OF LAW

1. Under EDCR 2.24, “a district court may reconsider a previously decided issue if
substantially different evidence is introduced or the decision is clearly erroncous.” Masorry & Tile
Contraciors v. Jolley, Urga & Wirth, 113 ﬁcv. 737,741,941 P.2d 486, 489 (1 99'5;}. A court has the
inherent authority to reconsider its prior orders, Tra# v. Faretto, 91 Nev. 401, 536 P.2d 1026 (1975).
Moreover, under NRCP 54(b), “the district court may &t any time before the entry of a final judgment, -
tevise orders, . . ™ Barry v. Lindner, 119 Nev, 661, 670, 81 P.3d 537, 543 (2003}

2. The Nevada Supreme Court has provided guidance regarding whether a landowner
qualifias for immunity from suit wnder Nevada’s workers compensation law when the landowner hires a
fieensed contractor to perform work on its property, See, Rickards v. Republic Silver State Disposal,

Inc., 122 Nev. 1213, 148 P. 684 (2006). In Rickards, an injured employee, Richards, brought suit

2
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agatnst Republic foran iujury Richards stsigined whiet e foli from a ladder while deseending from the

raofiop of Republie: Richards was ihStaliing*_ a swamp covler, whish Repu‘éii_c{ soptiacted Richard's

empleyerto complete. In voncluding that Republic was ttrune Trom sult under Novada' s workers
compensation law, the Richards court beld: “Thog, in making NUA hmmunity determinations in these
§ fypos of malters, vouts must genoratly took; infttally, al wheiher the njured cimployee and other partics

¥ webre, when the tjury oceuired, sarfving out work vpdes some principal cotractor's NRS 624 livense.”

fd 2t 1215, The vowt wenit on 1o hold that Republic Silver State was a statutery ermployer of the infured

4 wotker botause ho was injured whils installing & swamp coslar that his cmployet, Comnmeneial

Consuliing (a Heensed contractor under NRS 624) was hired by Republic todnstall, Jd See also. Harris

v, Rio Hotel & Casing; fnc., 117 Nev. 482, 25 P3¢ 206 (2600

o

3 The facts In Rickardy are atrikingly similar $o those in the present maiter, Sehuelerwas

an.gmployes of YESCO and injured whisn hie Setl from a platform on the prerises of fhe MGM Griwd
1 while s replaced LED Tights for a wiorgisée gign. Tt 3§ undispated thar YESCOds g Licensed poitacior.

| Schusler Hled suif against MOM for pronises liahility, The MUM Grand contacted YESOD 1o pesform 1

the replasement of the TED Habis inthemarguee sign. Scfiualeralieges that his injuries rsulied from.

‘his fall from the marques sign, but this fall resnlied from 2 risk direstly sssociated with working-on the

3ig‘i‘1.

4, Upon furiher teview of these ficts snd wpplicable law regartiin.g--gtam;ry imurusnity, e

Court. finds that Schueler's claim is related to & risk arising out of Yis duties with YESCO dnd that

YESCO was  licensed contravtor lised by MUM. Thesefore, the MGM ixa stetyutory employer immung |

ot sult, Republle, sapriy see also Hirris v Rio Heiel & Casino, Inc, 117 Nev, 482, 25 .34 206

1 (2001},
| T ORDER

IT 18, THERBFORE, ORDERED, ADJUDGED AND DECREED THAT:
I The MGM's Motlon for Recongiderationon the Judgment on the Pleadings is
GRANTED;

2. Ths MOM isa “statitory employver” under Novada's wotkers compensstion lavw and is,

3
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therefore, irnmune from suit by Schueler.

Schueler’s complaint as against the MGM is hereby DISMISSED.

Dated this A of e(\uS; 2016,

Submitted by:

o

DISTRICT COURT JUDGE el

HALL JAFFE & CLAYTON, LLP

7425 Peak Drive .

Las Vegas,

Nevada 85128

Attorneys for Defendant,
MGM Grand Hotel, LLC, d/b/s MGM Grand
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MOT

RILEY A. CLAYTON
Nevada Bar No. 005260
rclavioni@lawhijc.com
RYAN M. VENCI
Nevada Bar No. 007547

rvenci@lawhic.com

HALL JAFFE & CLavion, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
{702) 3164111
FAX {702)318-4114

Attomey for Defendant,
MGM Grand Hotel, LLC d/b/a MGM Grand

Eiectronically Filed
09/14/2016 10:50:19 AM

CLERK OF THE COURY

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELER,
Plaintiff,
V.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/b/a MGM GRAND; AD ART,INC., A

Foreign Corporation; 3A COMPOSITES USA

INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

CASE NO.: A-15-722391-C
DEPT NO.: XVII

DEFENDANT MGM GRAND HOTEL, LL.C
D/B/A MGM GRAND’S MOTION TO
CERTIFY JUDGMENT AS FINAL
PURSUANT TO NRCP 54(b)

Hearing Date:

Hearing Time:

Defendant MGM Grand Hotel, LLC d/b/a (“MGM™), by and through its attorneys, Hall Jaffe &

Clayton, LLP, hereby move this Court for an Order certifying the Court’s order granting it judgment on

the pleadings pursuant to NRCP 12(¢) as final pursuant to NRCP 54(b). As the order granting judgment

resolves all the claim against MGM and there being no just reason for delay, MGM requests this Court

expressly direct that the order granting summﬁry judgment is final.
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This Motion is made and based upon the papers and pleadings on file herein, the following

Memorandum of Points and Authorities, NRCP 54(b), and any oral argument the Court may entertain at

the time of the hearing.
DATED this_#f° _ day of September, 2016.
HALL JAFFE & CLAYTON, LLP

B,%MM:

RILEY A. CLAYTON

Nevada Bar No. 005260

RYAN M. VENCI

Nevada Bar No. 007547

7425 Peak Drive

Las Vegas, Nevada 89128

Attorneys for Defendant,

MGM Grand Hotel, LLC, d/b/a MGM Grand

NOTICE OF MOTION
TO: ALL PARTIES; and
TO: THEIR ATTORNEYS OF RECORD
PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing DEFENDANT
MGM GRAND HOTEL, LLC D/B/A/ MGM GRAND’S MOTION TO CERTIFY JUDGMENT AS

FINAL PURSUANT TO NRCP 54(b) before the above-entitled Court on the 12 day of

In Chambers
oct. , 2016, at the hour of , a.m., or as soon thereafter as counsel can be heard,

DATED this i‘r} day of September, 2016,
HALL JAFFE & CLAYTON, LLP

By }{ ’ Vﬁd’f“;
RILEY A. CLAYTON
Nevada Bar No. 005260
RYAN M. VENCI
Nevada Bar No. 007547
7425 Pezk Drive
Las Vegas, Nevada 89128
Attorneys for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand
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MEMORANDUM OF POINTS AND AUTHORITIES
i. INTRODUCTION

Plaintiff has alleged a cause of action of “premises liability” against MGM based upon the fact
that Schueler “fell appro#imately 150 feet to the ground” while performing repairs/renovations on the
marquee sign located in front of MGM.

MGM filed a Motion for Judgment on the Pleadings on December 11, 2015, arguing that Plaintiff
failed to state a cognizable cause of action against MGM because: (1) MGM had no duty to maintain the
area where Plaintiff fell as it was an open and obvious condition; and/or (2) Plaintiff's claims against
MGM are subject to the exclusive remedy of worker’s compensation as MGM was a “statutory employer”
of Plaintiff. Plaintiff opposed the Motion on February 1, 2616 and MGM filed its Reply in Support of the
Motion on February 5, 2016.

The Court held a hearing on the Motion on March 9, 2016, but deferred a ruling on the Motion at
that time. On April 8, 2016, the Court, taking the allegations in the complaint as frue and drawing all
inferences in favor of Plaintiff , issued a Minute Order denying the Motion finding, in essence: (1) that
falling from a collapsed walkway or platform is not an open and obvious condition; and (2) the work
performed by Plaintiff was not the kind normally conducted by MGM employees and, pursuant to Meers
v. Haughton Elevator, 101 Nev. 283 (1985). The Court issued its writien Order on May 6, 2016.

MGM filed a Motion for Reconsideration of the Court’s decision on its Motion for Judgment on
the Pleadings on May 16, 2016, requesting the Court reconsider its Order denying the Motion based on
Nevada Supreme Court’s holdings in Harris v. Rio Hotel & Casino, Inc., 117 Nev. 482, 23 P.3d 206
(2001) and Richards v. Republic Silver State Disposal, Inc., 122 Nev. 1213, 148 P. 684 (2006). After
considering the moving and opposing briefs, on July 13, 2016, the Court 1ssued a Minute Order granting
the Motion for Reconsideration and a formal Order was sipned by the Court on August 22, 2016. The
Court ruled that MGM was s statutory employee of Mr. Schueler pursuant to the Court’s decision in
Harris and Richards and, therefore, the MGM is entitled o the statutory protections of the exclusive

remedy of worker’s compensation as it relates to Mr. Schueler’s claim.
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MGM now files the instant motion so that the Court can certify the judgment as final pursuant to
NRCP 54(b). Such a certification would allow an appeal to be taken from the Court’s decision within 30
days of a notice of an order pursuant to NRCP 54(b), and would avoid the parties having to wait until the
Court resolves any and all remaining issues between Plaintiff and the remaining Defendants. As the
Court’s order dismissing MGM is a complete and final resolution of all Plaintiff’s claims against MGM,
and there is no just reason for delay, certification under NRCP 54(b) is appropriate and the Motion should
be granted.

IL LEGAL ARGUMENT
A. The Rules of Civil Procedure And Case Law Allow This Court Te Certify The
Judgment In Favor Of The Moving Defendants As Final.

NRCP 54(b) provides:

When multiple partics are involved, the court may direct the entry of a final judgment as to one or more but

fewer than afl of the parties only upon an express determination that there is no just reason for delay and

upon express direction for entry of judgment. In the absence of such determination and direction, ary order

or other form of decision, however designated, which adjudicates the rights and liabilities of fewer than ali

the parties shall not terminate the action as to any of the parties, and the order or other form of decision is

subject to revision at any time before the entry of judgment adjudicating the rights and Liabilities of alt the

parties.

In interpreting this Rule, the Nevada Supreme Court bas stated: “Under NRCP 54(b), the district
court is required only to make ‘an express determination that there is not just reason for delay’ and ‘an
express direction for the entry of judgment.”™” Mallin v. Farmers Inc. Exchange, 106 Nev. 606, 609-610,
797 P.2d 978, 981 {1990). Obviously, MGM did not seek Rule 54(b) certification at the time the subject
motion was decided. Indeed, Plaintiff stil} has viable claims against the other Defendants for those other
defendants’ alleged wrongdoing with respect to the subject sign and Plaintiff’s alleged injuries. Thus,

not all claims against all parties have been resolved by MGM’s motion for judgment on the pleadings,

| As such, MGM now files the instant motion seeking that this Court certify the judgment pursuant to
| Rule 54(b).

B. There Is No Just Reason for Delay And The Only Party That Will Be Prejudiced Is
Moving Defendant If The Court Does Not Certify The Judgment As Final.

In Mallin, the Nevada Supreme Court identified certain considerations that the trial court should

use in deciding whether to certify a judgment as final. Specifically, the trial court should consider the

4
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prejudice to the Iparty in being forced to wait to bring its éppeal and the prejudice to the party remaining
below. Id. at 611. Indeed, the Nevada Supreme Court stated: “The district cowrt should weigh the
prejudice to the various parties and should certify a jndgment as final in a “parties® case if the prejudice
to the eliminated party would be greater than the prejudice to the parties remaining below.” Id

In this case, there is absolutely no prejudice to the Plaintiff or the remaining defendants if the
judgment is certified under Rule 54(b). The issues of liability as related to MGM are different from that
of the other Defendants as MGM is the property owner and, thus, subject to separate and distinct
considerations that are not applicable to the other Defendants. Specifically, as MGM pointed out in its
Motion, and with which the Court ultimately agreed, MGM is entitled to the statutory protection of the
worker’s compensation system for any claims of injury by Plaintiff. As the property owner who hired an
NRS Chapter 624 licensed contractor and that contractor’'s employee was injured performing a task that
was part of the work the licensed contractor was hired to perform, Nevada law protects MGM from a
suit such as the one filed by Plaintiff. Such protection, however, is not available to any of the other
Defendants as they are not the “property owner” nor did they hire the licensed contractor through whom
the exclusivity of worker’s compensation protection runs, Thus, the decision on that issue does not
affect any of the issues to be litigated between Plaintiff and the remaining Defendants. ‘

Likewise, the issue as fo the remaining Defendants, related to the product Hability, do not
implicate MGM and do not require MGM as a party to fully litigate those issues. They can continue on

with their litigation based on the acts or failure to act on the part of Plaintiff and the remaining

| Defendants. All of the facts and evidence surrounding those issues are independent of the claims,
actions and/or inactions alleged against MGM. In other words, Plaintiff will be allowed to have his day

| in court and both sides will have this matter decided on its merits as it relates to those parties. Therefore,

because the facts and liability for this incident revolve solely around the Plaintiff and the remaining
defendants, there would be no prejudice to them because the case would move forward just like it should
have in the first place.

On the other hand, the prejudice to MGM is significant. Respectfully, MGM has been seeking fo
be extricated from this case since the very outset, noting that Nevada law is clear regarding the lack of
liability that they might have in a situation such as the one presented in Plaintiff’s Complaint. For that

5
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reason, MGM has made legitimate attermpts to extricate itself from this case and now that its has
obtained a judgment on the pleadings in its favor, it wants to close this chapter and move on — not be
stuck in “limbo” for the next two or three years awaiting an outcome in the remaining lawsuit. Indeed,
MGM has expended significant time and effort seeking to extricate itself and, respectfully, MGM now
should rightfully be allowed to know where they stand by having the judgment certified, and have the
appeal clock commence now as opposed to three years from now. See e.g., Bowyer v. Davidson, 34
Nev. 718, 584 P.2d 686 (1978 appealing from summary judgment following final judgment was proper,
in light of the fact that the summary judgment did not contain certification, and, thus, had been
interfocutory in nature, and not immediately appealable). Therefore, because MGM would be the only
one to suffer any préjudice, there truly is no just reason for delay in having this Court certify the
judgment as final under NRCP 54(b). |
o1,  CONCLUSION

For the foregoing reasons, MGM respectfully requests that this Court make an express
determination that there is no just reason for delay and an express direction for the entry of a final
judgment and grant the instant Motion.

DATED this__f4%_day of September, 2016.

HALL JAFFE & CLAYTON, LLP

By Mk‘;"‘"{

RILEY A. CLAYTON

Nevada Bar No. 005260

RYAN M. VENCI

Nevada Bar No. 007547

7425 Peak Drive

Las Vegas, Nevada 89128

Attorneys for Defendant,

MGM Grand Heotel, LLC, d/b/a MGM Grand
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b) and EDCR 7.26, I certify that on the _H_ day of September, 2016, 1
served the foregoing DEFENDANT MGM GRAND HOTEL, LLC D/B/A MGM GRAND’S
MOTION TO CERTIFY JUBGMENT AS FINAL PURSUANT TO NRCP 54(b) on the following

parties by electronic transmission through the Wiznet system:

William R. Brenske, Esq.
Ryan D. Krametbauer, Esq.
BRENSKE & ANDREEVSKI
3800 Howard Hughes Parkway, Suite 500
Las Vepas, NV 89169
Attorneys for Plaintiff

Timothy F. Hunter, Esq.

RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Pkwy., Suite 250
Las Vegas, NV 89113
Attorney for Defendan,

Ad Art, Inc.

N
An Employee of
HALL JAFFE & CLAYTON, LLP.
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Las Vegas, Nevada 891462
{702) 185-3300 - Fax (M02) 385-3823

Brenske & Andreevski
3800 Howasd Hughes Tradtway, Suite 500

10
11

12

15

15

16

L)

18

19

20

Electronically Filed
09/21/2016 11:44:30 AM

WW RaléaMB %:IBIE%(%SKE’ ESQ. ' .

Nev ar No.

RYAN D, KRAMETBAUER, ESQ. @%‘, i-Hnww———
Nevada Bar No. 12800

BRENSKE & ANDREEVSKY CLERK OF THE GOURT
3800 Howard Hughes Parkway, Suite 500

Las Vegas, Nevada 89169

Telephone: {702) 385-3300

Facsimile: (702) 385-3823

Email: whrenske@hotmail.com

Attorneys for Plaintiff,
Charles Schueler
DISTRICT COURT
CLARK COUNTY,NEVADA
CHARLES SCHUELER, Case No.z A-15-722391-C
Dept. No.: XVII
Plaintiff,
V. PLAINTIFE CHARLES
SCHUELER'S NOTICE OF NO
MGM GRAND HOTEL, LLC, 2 Domestic Limited OPPOSITION TO DEFENDANT
Liability Company d/b/a MGM GRAND; AD ART, MGM GRAND HOTEL. LI.C
INC., A Foreign Corporation; 3A COMPOSITES D/B/A MGM GRAND'S
USA INC.,, a Foreign Corporation a/k/a MOTION TG CERTIFY
ALUCOBOND TECHNOLOGIES JUDGMENT AS FINAL
CORPORATION; DOES 1-25; ROE PURSUANT TO NRCP 54({b)
CORPORATIONS 1 - 25; inclusive,
Date of Hearing: 10/19/16
Defendants. Time of Hearing: Tn Chambers

Plaintiff, Charles Schueler, by and through his attorneys of record, Brenske & Andreevski,
hereby gives notice be has no opposition to Defendagt MGM Grand Hotel, LLC d/b/a MGM
Grand's Motion to Certify Judgment as Final Pursuant to NRCP 34(b).

L
i
i

i/

Page I of 3
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Brenske & Andreevski

IR00 Floward Hughes Parkway, Suste 300

Las Vegas, Nevads 89169
(702) 385-3309 - Fax (7023 383-3823

10

11

12

13

14

16

17

i8

26

27

28

Although Plaintiff does not apree with Defendant's arpuments as to why it was dismissed as a
Defendant from the lawsuit, Plaintiff has no opposition to Defendant’s request to certify the
judgment as final pursuant 1o NRCP 54(b}.

e o
DATED this < 45" ddy of September, 2016.

BRENSKE & ANDREEVSKI
: T
P T
S e _,«-"/ N

WILLIAM R. BRENSKE, ESQ.

Nevada Bar No. 1806

RYAN D. KRAMETBAUER, ESQ.
Nevada Bar No. 12800

3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169

Artorneys for Plainsiff,

Charles Schueler

CERTIFICATE OF SERVICE

I am employed with the law office of Brenske & Andreevski. I am over the age of 18 and
not a party to the within action; my business address is 3800 Howard Hughes Parkway, Suite 500,
Las Vegas, Nevada £9169. [ am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing, Under its practice mail is to be deposited with the . S.
Postal Service on that same day as stated below, with postage thereon fully prepaid.

I served the foregoing document deseribed as “PLAINTIFF CHARLES SCHUELER'S

NOTICE _OF NQ OFPPOSITION TO DEFENDANT MGM GRAND HOTEL, LLC D/B/

MGM GRAND'S MOTION TO CERTIFY JUDGMENT AS FINAL PURSUANT TQO NRCP

S$4(1b)” on this CL’E\L day of September, 2016, to all interested parties as follows:
1 BY MAIL: Pursuant to NRCP 5(b), I placed a true copy thereof enclosed in a sealed

envelope addressed as follows:

Page 2 0f 3
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Las Vegas, Nevada 89169
{7023 3853300 - [Fax (702) 3853823

Brenske & Andreevsld

3500 Howard Lughes Parkway, Saite 500

16

17

18

19

20

21

22

L1 BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document
this date via telecopier to the facsimile number shown below:
E BY ELECTRONIC SERVICE: by electronically {iling and serving the foregoing document

with the Eighth Judicial District Court's WizNet systern:

Timothy F. Hunter LeAnn Sanders

RAY LEGO & ASSOCIATES Edward Silvenman

7450 Arroya Crossing Party, Suite 250 ALVERSON, TAYLOR,

Las Vegas, Nevada B9113 MORTENSEN & SANDERS
Attorney For Defendani, 7401 West Charleston Blvd.
Ad Art, Inc. Las Vegas, Nevada 86117
Facsimile No.: 702-270-4602 Attarneys for Defendant,

34 Composites USA Inc,, a/lia
Alucobond Technologies Corporation
Facsimile No.: 702-385-7000

Riley A. Clayion

HALL JAFFE & CLAYTON, 1P
7425 Peak Drive

Las Vegas, Nevada 89128
Attorneys for Defendar,

MGM Grand Horel, LLC,

@bl MGM Grand

Facsimile No.: 702-316-4114

/ 1 ‘
An employee of the law office of
Brenske & Andreevski

Page 3 of 3
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NEOJ

RILEY A. CLAYTON
Nevada Bar No. 0605260
rclayion@lawhijc.com
RYAN M. VENCE
Nevada Bar No. 007547
rvenciialawhic.com

Hal JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702} 316-4111
FAX (702)316-4114

Attorney for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand

kFlecironically Filed
110772016 04,00:45 PM

A L

CLERK OF THRE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
CHARLES SCHUELER,
CASE NOG.: A-15-722391-C
Plaintiff, DEPT NO.: XVI

V.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/b/a MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER ON
DEFENDANT MGM GRAND HOTEL, LLC
D/B/A MGM GRAND’S MOTION TO
CERTIFY JUDGMENT AS FINAL
PURSUANT TO NRCP 54(b)

PLEASE TAKE NOTICE that an Order on Defendant MGM Grand Hotel, LLC d/b/a MGM

TO:  ALLPARTIES ABOVE-NAMED; and

TO: THEIR RESPECTIVE ATTORNEYS OF RECORD.
1

I8

i
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Grand’s Motion to Cerfify Tudgment as Final Pursuant to NRCP 34(b) has been entered on November 3,
2016, a copy of which is attached berelo.
DATED this u_?'_f""__ day of Neovember, 2016.
HALL JAEFE &; CLAYTON, LLP

By ﬁf@“g i’whﬁ,

RILEY A. CLAYTON

Mevada Bar Mo, (605260

RYAN M. VENCI

Wevada Bar No, 07547

7425 Peak Dirive

1.as Vegas, Nevada 89128

Attorneys for Defendant,

MOGM Grand Hotel, £1L.C, dibfa MGM Grand

CERTIFICATE OF SERVICE

Pursuant to NRCE 5(b) and EDCR 7.26, 1 certify thet on the __{___ day of Noverber, 2016, 1
served the foregoing NOTICE OF ENTRY OF ORDER ON DEFENDANT MOM GRAND HOTEL,
LLC I/B/A MGM GRAMIYE MOTION TO CERTIPY JUDGMENT AR FINAL PURSUANT TO
NRCP 54(b} on the foliowing parties by electronic transmission through the Wiznet systenn:

Wikliam R. Brenske, Hsq,
Ryan D. Krametbauer, Esqg.
BRENSKE & ANDREEVSKI
3860 Howard Hughes Parkway, Suste 500
Las Vegas, NV 89169
Attornevs for Flamiiff

Timothy F. Hunter, Bsq.

RAY LEGO & ASSOCIATES
7450 Arroyo Crossing Phwy,, Suife 250
Las Vegas, NV 89113
Attarney for Deferdany,

Ad A#t, Ine.

Leann Banders, Fsq.
Edward Silverman, Esq,
ALVERSON, TAYLOR, MORT ENSEN & SANDERS
7401 W. Charleston Boulevard
Las Vegas, NV 89117
Attorneys for Defendar,
34 Composites US4 Inc., fil/e
Alncobond Technologics Corporation
"‘i ~ R

""}*m o B

An FEmpioyet of HALL J AFFE & CLAVION, TLP
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ORDG
RILEY A. CLAYTON
Nevada Bar Nn_. 605260

W
RYAN M. VENCI
Nevada Bar No. 07547

rvenci@lawhic.com

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 89128
(702) 3164511
FAX {702)315-1114

Attomney for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand

Electronically Filed
11/04/2016 10:39:46 AM

e b

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELER,
Plaintiff,
V.

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/b/a MGM GRAND; AD ART,INC,, A
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants,

CASE NO.: A-15-722391-C
DEPT NO.: XVii

ORDER ON DEFENDANT MGM GRAND
HOTEL, LLC D/B/A MGM GRAND’S
MOTION TO CERTIFY JUDGMENT AS
FINAL PURSUANT TO NRCP 54(b)

The Court having reviewed Defendant MGM Md Hotel, LLC d/b/a MGM Grand’s Motion to

Certify Judgment as Final Pursuant to NRCP 54(b), there being no opposition thereto and good cause

appearing thereof;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant’s Motion to Certify

RECEIVED BY
~ DEPT 17 ON

NOV - 1 20

Jud?ent as Final Pursuant to NRCP 54(b) is GRANTED; and
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that there is no jiist reason for
delay of the entry of such final judgment in favor of Defendant MGM Grand Hotel, LLC d/b/a MGM

Grand.
IT IS SO ORDERED this 3 day of November, 2016.
 DISTRICT COURT JUDGE 59
MICHAEL P. VILLANI
Prepared and Submitted by:

HALL JAFFE & CLAYTON, LLP

By: 4}/ /éu/
RIFEY A. CLAYTON, ESQ.
Nevada Bar No. 005260
RYAN M. VENCI, ESQ.
Nevada Bar No. 007547
7425 Peak Drive
Las Vegas, Nevada 89128
Aitorneys for Defendant MGM Grand, LLC
d/b/a MGM Grand
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Electronically Filed

. 11/30/2016 11:17:37 AM
WILLIAM R. BRENSKE, ESQ.
Nevada Bar No, 1806 :

JENNIFER R. ANDREEVSKI, ESQ. v, b i

E%ﬁag_m};}]p 9 ' 91%9'1?8 AUER, ESQ. ' : " CLERK OF THE COURT
Nevada Bar No. 12800

BRENSKE & ANDREEVSKI

3800 Howard Huphes Parkway, Suite 500

Las Vegas, Nevada 89169

Telephone: (702) 385-3300

Facsimile: (702) 385-3823

Email: whbrenske@hotmatl com

Attorneys for Plaintiff,

Charles Schualer

DISTRICT COURT

CLARK COUNTY, NEVADA

Brenske & Andreevski

3800 Howsned Hughes Parkway, Suite 5

iLas Vepas, Neovada 89169
{T02) 383-3304 - Fax (7073 383-3823
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16
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18

19

Case No.; A-15-722391.C
Dept. No.: XVII

CHARLES SCHUELER,

Plaintiff,

V.

MGM GRAND HOTEL, LLC, a Domestic Limited
Liability Company d/'t/fa MGM GRAND; AD ART, NOTICE OF APPEAL
INC., A Foreign Corporation; 3A COMPOSITES
USA INC., a Foreign Cormporation a/l/a
ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPCORATIONS 1 - 25; inclusive,

Defendants.

it
fit
7l
FH
i1
i1
til

L

Page 1 of 3
161




Naﬁcé is hereby given that Plaintiff Charles Schueler hereby appeals to the Supreme Court

2 || of Nevada from the Order Granting MGM Grand's Motion for Reconsideration on Motion for
3 - . '
Judgment on the Pleadings entered August 23, 2016 and certified as final pursnant to Nevada Rule
4
of Civil Procedure 54{b) on November 4, 2016 - notice of which was served on November 7, 2016.
LY
. Ty
) DATED this,>7Hday of November, 2016.
7 BRENSKE & A}IDREEVSI{I
' / ----------- -
8 *
//,// - Z
Y WILLIAM R. BRENSKE, E5Q.
Nevada Bar No. 1806
10 JENNIFER R. ANDREEVSKL ESQ. L.
11 Nevada Bar Ne. 9095
g 3800 Howard Hughes Parkway
T? = g 12 Las Vegas, Nevada 89169
Y Artorneys for Plaintiffs,
& E% é 13 Ricky and Judy Busick
<235
B2z
ie.é 322 0 CERTIFICATE OF SERVICE
372 16 :
A g g [ am employed with the law office of Brenske & Andreevski. I am over the age of 18 and
not a party to the within action; my business address is 3800 Howard Hughes Parkway, Suite 500,
18
9 Las Vegas, Nevada 89169. [ am “readily familiar™ with the firm’s practice of collection and
50 || Processing correspondence for mailing. Under its practice mail is to be deposited with the U. 5.
21 || Postal Service on that same day as staied below, with postage thereon fully prepaid.
22 I served the foregoing document described as “NOTICE OF APPEAL” on this JU/_day of
23 November, 2016, to all interested parties as follows:
24 :
[ BY MAIL: Pursuant to NRCP 5(b), I placed & true copy thereof enclosed in a sealed
25 .
envelope addressed as follows:
26
] BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted 2 copy of the foregoing document
27 P
25 || this date via telecopier to the facsimile number shown below:
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10

K BY ELECTRONIC SERVICE: by electronically filing and serving the foregoing docuznent

with the Eighth Judicial District Court's WizNet system:

Timothy F. Hunter

RAY LEGO & ASSQCIATES

7450 Arroya Crossing Party, Suite 250
Las Vegas, Nevada 86113

Attorney For Defendari,

Ad Art, Inc.

Faesimile No.: 702-270-4602

Riley A. Clayton
HALL JAFFE & CLAYTON, LLP

LeAnn Sanders

Hdward Silverman

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

7401 West Charleston Blvd.

Las Vegas, Nevada 82117

Attorneys for Defendant,

34 Composites USd Inc., a/k/a
Alucobond Technologies Corporation
Facsimile No.: 702-385-7000

Brenske & Andreevski

380 Howard Huglies Parkway, Suite 560

Las Yegns, Mevada 593169

{7023 385-3300 - Fax (702) 383-3423

11

12

16
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19

24

25

26

27

28

7425 Peak Drive

Las Vegas, Nevada 89128
Attorneys for Defendart,
MGM Grand Hotel, LLC,
dib/a MGM Grand

Facsimile No.: 762-316-4114

S

An @Wm\r office of
Brenske & Andreevska

Page 3 of 3
163




Electronically Filed
14/30/2016 11;19:10 AM

WILLIAM R. BRENSKE, ESQ.

Nevada Bar No. 1806 -
RYAN D. KRAMETBAUER, ESQ. - ﬁ;‘. Hgﬁ“"“"‘

Z
Nevada Bar No. 12800 COURT
3 || BRENSKE & ANDREEVSKI - CLERKOFTHE
: 3800 Howard Hughes Parkway, Suite 500
4 1 Las Vegas, Nevada 89169
Telephone: (702) 383-3300
> 1| Facsimile: (702) 385-3823
¢ 1| Email: whrenske{ihotmail com
Attorneys for Plaintiff,
71 1| Charles Schueler
3 DISTRICT COURT
? CLARK COUNTY, NEVADA
10 LHARLES SCHIUIET FR Case Neo.: A-15-722391-C
il Dept, No.: XVH
g - Plaintiff, '
gii2 o
b ER ® || MGM GRAND HOTEL, LLC, a Domestic Limited
E £ E %’ 14 || Liability Company d/b/a MGM GRAND; AD ART, CASE APPEAL STATEMENT
3 %2: INC., A Foreign Corporation; 3A COMPOSITES
D ’E Eva (5 {| USA INC., a Foreign Corporation a/k/a -
% 5ug ALUCOBOND TECHNOLOGIES
D E "% 16 || CORPORATION; DOES 1 -25; ROE
Mg = ||CORPORATIONS 1-25; inclusive,
18 Defendanis.
19 1. Name of appellant filing this case appeal statement: Charles Schueler.
26 2. Identify the judge issuing the decision, judgment, or order appealed from: Hon.
2 Michael P. Villani, District Courl Judge, Bighth Judicial District Court for Clark County, Nevada.
22
3. Identify each appellant and the name and address of counsel for each appeliant:
23 '
Charles Schuler, Appellant, is represented by William R. Brenske, Jennifer R, Andreevski, and
24
25 Ryan D. Krametbauer of Brenske & Andreevski, 3800 Howard Hughes Parkway, Suite 500, Las
25 1| Vegas, Nevada, 89169.
27 4. Identify each respondent and the name and address of appellate counsel, if known,
28

for each respondent (if the name of a respondent’s appellate counsel is unknown, indicate as much

- Pagelofs
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and provide the name and address of that respondent’s trial counsel): MGM Grand Hotel, 1L1.C d/b/a

2 || MGM Grand, Respondent, was represented _by Riley A. Clayton and Ryan M. Venci of Hall Jaffe &
3 Clayton, LLP, 7425 Peak Drive, Las Vegas, Nevada 89128, during the proceedings before the
: Bighth Judicial Distriot Court for Clark County, Nevada, It is unknown if the above-named counsel
s will continue to represent Respondent during the appellate process.
7 3. Indicate whether any attorney identified above in response to question 3 or 4 is not
g 1licensed to practice law in Nevada and, if so, whether the district court granted that altomey
2 |] permissions to appear under SCR 42 (attach a co;ﬁy of any district court order graating such
1o permission): All attomeys listed in questions 3 and 4 above are licensed to practics law in Nevada.
o H 6. Indicate whether appellant was represented by appointed or retained counsel in the
v
‘% %% ;’% z || district court: Appeliant was represented by retained eounsel in the district court.
E % § % 9y 7. Indicate whether appellant is represented by appointed or retained counsel on appeal:
E ::'_”E,% 15 (| Appellant is represented by retained counsel on. appeal.
A :
E __% 5 g 16 8. Indicate whether appellant was pranted leave to prpceed in forma paupens, and the
i 2 17 || date of entry of the district court order granting such leave: Appellant neither applied for, nor was
18 granted, leave to proceed in forma pauperis.
1 9. Indicate the date the proccédings commenced in the district court (e.g., date
jj complaint, indictment, information, or petition was filed): The Complaint was filed in the Eighth
- Judicial District Court for Clark County, Nevada on July 30, 2015.
93 10.  Provide a brief deseription of the nature of the action and result  the district court,
24 1} including the type of judgment or order being appealed and the relief granted by the district court;
23 |{Charles Schueler sued MGM Grand, LLC for premises liability, after he fell through the floor of the
26 || marquee sign while replacing the LED soreen. He ﬁlso sued Ad Art, Inc. and 3A Composites USA,
o Ine. for product liability. MGM G‘“fand,' LLC filed & motion for judgment on the pleadings argning
28 o
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it had no duty to protect Mr. Schuler from what it called an obvious danger, or in the alternative, it

2 || was Mr. Schueler's statutory employer and therefore not liable for any harms he may have suffered.
Initially, the District Court denied MGM Grand, LLC's motion indicating the collapse of the floor
4 B
of the sign was not an open and obvious danger, and that Mr. Schueler was not performing work
5
p normally performed by MGM employees and therefore MGM was not his statatory employer.
7 Without citing any new evidence or legal authotity, MGM Grand, LLC filed a Motion for
g || Reconsideration. The Court granted that motion and ruled MGM Grand, LLC was Mr. Schueler's
9 || statutory employer and should be dismissed. The Court certified that judgment as final pursuant to |
10 |} 2 motion filed by MGM and unopposed by all parties.
= H Il. Indicate whefher the case has previously been the subject of an appeal to or original
g3 8 12 :
% daw writ proceeding in the Supreme Court and, if 5o, the caption and Supreme Court docket number of
Begs 1 -
E g E % " the prior proceeding: This case was not previously the subject of an appeal or an original writ
g2 &
% 282 |5 ||proceeding.
6 =
ol R .
@ E " 16 12.  Indicate whether this appeal involves child custody or visitation: This appeal does
mg ¢
“ 17 {i not invelve child custody or visitation.
Bl
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20
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24 §i7 17
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i 13.  Ifthisis a civil case, indicate whether this appeal involves the possibility of
2 || settlement: Given Respondent was dismissed on the pleadings, it is Appellant's belief that it is
3 . .
highly unlikely this appeal may settle.
4 ey o FoF
DATED this :-ﬁ""‘;»%ﬁ-y of November, 2016,
5 ok
; BRENSKE & ANDREEVSKI
7 ’: {: e »—?;\m .\H._--_;:}
3 WILLIAM R, BRENSKE, ESQ.
Nevada Bar No. 1806
4 JENNIFER R. ANDREEVSKI, ESQ.
Nevada Bar No. 9095
10 3800 Howard Hughes Patleway
g Attorneys for Plaintiffs,
% A § 12 Ricky and Judy Busick
54ey
Qg 13
=R EHS
g 538 M CERTIFICATE OF SERVICE
T oy C,
,.% % :3:’: 15 I am employed with the law office of Brenske & Andreevski. I am over the age of 18 and
= 5 =1
vty 16 . : . =
e s £ not a party to the within action; my business address is 3800 Howard Hughes Parkway, Suite 500,
Las Vegas, Nevada 89169, I am “readily familiar” with the firm’s practice of collection and
18 _ '
9 processing comrespondence for mailing. Under its practice mail is to be deposited with the U. S.
a0 |1 Postal Service on that same day as stated below, with postage thereon fully prepaid.
21 1 served the foregoing document described as *CASE APPEAL STATEMENT™ on thig
2 & zé(flay of November, 2016 to all interested parties as follows:
3 7 BY MAIL: Pursuant to NRCP 5(b), | placed a tiue copy thereof enclosed in a sealed
24 ,
envelope addressed as follows:
23
[0  BY FACSIMILE: Pursuant to EDCR 7.26, 1 transmitied a copy of the foregoing document
26 .
- this date via telecopier to the Tacsimile number shown below:
28
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@f BY ELECTRONIC SERVICE: by electronically filing and serving the foregoing document

2 || with the Bighth Judicial District Court's WizNet system:
? Timothy ¥. Humter LeAnn Sanders
4 ||[RAY LEGO & ASSOCIATES Edward Silverman
7450 Arroya Crossing Party, Suite 250 ALVERSON, TAYLOR,
5 |iLas Vegas, Nevada 89113 MORTENSEN & SANDERS
Atiorney For Defendant, 7401 West Charleston Blvd.
6 ||4d Art, Inc. Las Vegas, Nevada 89117
- Facsimile No.: 702-270-4602 Attorneys for Defendant,
34 Composites US4 Inc., a'k/a
3 Alucobond Technologies Corporation
Facsimile No.: 702-385-7008
9
Riley A, Clayton
10| HALL JAFFE & CLAYTON, LLP
11 || 7425 PEaK DFive
o Las Vegas, Nevada 89123
% s 9 i2 | Attorneys for Defendani,
> ‘5‘-;% 4 MGM Grand Hotel LLC. _ :
€ Fan 13 || d/b/a MGM Grand Q/I/
E £§S Facsimile No.: 702-316-4114 5
2 %ﬁf 3 ' 5;/7 /
o X ¥R 15 —
%2 An employee of the law office of
BE-2 15 Brenske & Andreevski
mg = '
l1c] 17
18
19
20
21
22
23
24
25
26
27
28
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