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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Date Description 
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Number 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Number 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Bates 

Number 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Date Description 
Bates 

Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 



Page 26 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Bates 

Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Bates 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Bates 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Date Description 
Bates 

Number 
Volume(s) 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 



Page 36 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
Volume(s) 

Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Date Description 
Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 



Page 45 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Bates 

Number 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Bates 

Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Bates 

Number 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Number 
Volume(s) 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Number 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Bates 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Bates 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Date Description 
Bates 

Number 
Volume(s) 

to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 
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CLERK OF THE COURT 

Attorneys for Helix Electric of Nevada, LLC dlbla Helix Electric 
DISTRICT COURT 

CLARK COUNTY, NEV ADA 

ACCURACY GLASS & MIRROR LEAD CASE NO.: A571228 
CO~ANY, INC., a Nevada corporation, DEPT. NO.: XIII 

Plaintiff, 

vs. 

Consolidated with: 
A571792 
A574391 
A577623 
A583289 
A584730 

C_~A58716§_._-/ 

ASPHALT PRODUCTS CORP., a Nevada 
corporation; APCO CONSTRUCTION, a 
Nevada corporution; CAMCO PACIFfC 
CONSTRUCTION COMPANY, INC., a 
California corporation; GEMSTONE 
DEVELOPMENT WEST, INC., Nevada 
corporation; FIDELffY AND DEPOSIT 
COMP ANY OF MARYLAND; SCOTT 
FINANCIAL CORPORATION, a North Dakota 
corporation; DOES I through X; ROE 
CORPORATIONS I through X; BOE 
BONDING COMPANIES I through X; LOE 
LENDERS I through X, inclusive, 

18 

19 

20 

21 

22 

23 

24 

Defendants. 
HELIX ELECTRIC OF NEVADA, LLC, a 
Nevada limited-liability company, d/b/a HELIX 
ELECTRIC, 

Plaintiff in Intervention, 

25 vs. 

26 ASPHALT PRODUCTS CORP., a Nevada 
corporation; APCO CONSTRUCTION, a 

27 Nevada corporation; CAM CO PACIFIC 
CONSTRUCTION COMPANY, INC., a 

28 California corporation; GEMSTONE 

HELIX ELECTRIC'S AMENDED 
STATEMENT OF FACTS 

CONSTITUTING NOTICE OF LIEN 
AND THIRD-PARTY COMPLAINT 

ro9A58.7168-
211076 

1111 11111 ~ IIU 

EXEMPTION FROM ARBITRATION: 
Title to Real Estate 

'I 

·I 
1 

JA000001
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DEVELOPMENT WEST, INC., Nevada 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND; SCOTT 
FINANCIAL CORPORATION, a North Dakota 
corporation; DOES I through X; ROE 
CORPORATIONS I through X; BOE 
BONDING COMPANIES I through X; LOE 
LENDERS I through X, inclusive, 

Defendants. 

HELIX ELECTRIC OF NEV ADA, LLC d/b/a HELIX ELECTRIC ("Helix") by and 

through its attomeys PEEL BRIMLEY LLP, as for its Amended Statement of Facts Constituting 

a Notice of Lien and Third Party Complaint ("Amended Complaint11
) against the above-named 

defendants complains, avers and alleges as follows: 

THE PARTIES 

1. Helix is and was at all times relevant to this action a Nevada limited-liability 

company, duly authorized, licensed and qualified to do business in Clark County, Nevada holding 

a Nevada State Contractor's license, which license is in good standing. 

2. Helix is informed and believes and therefore alleges that Defendant GEMSTONE 

DEVELOPMENT WEST, INC., Nevada corporation ("Owner") is and was at a11 times relevant 

to this action, the owner, reputed owner, or the person, individual and/or entity who claims an 

ownership interest in that certain real property portions thereof located in Clark County, Nevada 

and more particularly described as follows: 

Manhattan West Condominiums (Project) 
Spring Valley 

County Assessor Description: PT NE4 NW 4 SEC 32 21 60 & 
PTN2 NW4 SEC 32 21 60 
SEC 32 TWP 21 RNG 60 

and more particularly described as Clark County Assessor Parcel Numbers 163-32-101-020 and 

163-32-101-022 through 163-32-101-024 (fo1merly known as 163-32-101-019 and 163-32-112-

001 thru 163-32-112-246) including all easements, rights-of-way, common areas and 

H:\PB&S\Cl.lENT Fll..ES\3000 • 3999 (G • J)\3562 
• Helix Electric ofNV\056. APCO (Mrulhanan 
Wcst)\PX\Originals\090622 Helix Amd Stmt of Page2 

I 
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appurtenances thereto, and sunounding space may be required for the convenient use and 

occupation thereof, upon which Owners caused or allowed to be constructed certain 

improvements (the "Property"). 

3. The whole of the Properly is reasonably necessary for the convenient use and 

occupation of the improvements. 

4. Helix is informed and believes and therefore alleges that Defendant APCO 

CONSTRUCTION, a Nevada corporation ("APCO"), is and was at all times relevant to this 

action doing business as a licensed contractor authorized to conduct business in Clark County, 

Nevada. APCO may also be known as Asphalt Products Company. 

5. Helix is info1med and believes and therefore alleges that Defendant CAMCO 

PACIFIC CONSTRUCTION COMPANY, INC., a California co1poration ("CPCC"), is and was 

at all times relevant to this action doing business as a licensed contractor authorized to conduct 

business in Clark County, Nevada. 

6. Helix is info1med and believes and therefore alleges that Defendant, FIDELITY 

AND DEPOSIT COMPANY OF MARYLAND (hereinafter "CPCC Surety"), was and is a 

bonding company licensed and qualified to do business as a surety in Nevada. 

7. Helix is informed and believes and therefore alleges that Defendant Scott Financial 

Corporation ("SFC") is a Nmih Dakota corporation with its principle place of business in 

Bismark, North Dakota. SFC is engaged in the business of underwriting and otiginating loans, 

selling participation in those loans, and servicing the loans. SFC has recorded deeds of trust 

securing loans given to the Owner for, inter alia, development of the Property. 

8. Helix docs not know the true names of the individuals, corporations, partnerships 

and entities sued and identified in fictitious names us DOES I through X, ROE 

CORPORATIONS I through X, BOE BONDING COMPANIES I through X and LOE 
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LENDERS 1 through X. Helix alleges that such Defendants claim an interest in or to the 

Properties, and/or are responsible for damages suffered by Helix as more fully discussed under 

the claims for relief set forth below. Helix will request leave of this Honorable Court to amend 

this Amended Complaint to show the true names and capacities of each such fictitious Defendant 

when Helix discovers such infonnation. 

FIRST CAUSE OF ACTION 
(Breach of Contract against APCO) 

9. Helix repeats and realleges each and eve1y allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and fiuther alleges as 

follows: 

10. On or about April 17, 2007 Helix entered into an Agreement with APCO (the 

"APCO Agreement") to provide ce11ain electrical related work, materials and equipment (the 

"APCO Work") for the Property located in Clark County, Nevadu. 

11. Helix furnished the APCO Work for the benefit of and at the specific instance and 

request of APCO and/or Owner. 

12. Pursuant to the APCO Agreement, Helix was to be paid an amount in excess o 

Ten Thousand Dollars ($10,000.00) (hereinafter "APCO Outstanding Balance") for the APCO 

Work. 

13. Helix furnished the APCO Work and has otherwise performed its duties and 

obligations as required by the APCO Agreement. 

14. APCO has breached the APCO Agreement by, among other things: 

a. Failing and/or refusing to pay the monies owed to Helix for the APCO Work; 

b. Failing to adjust the APCO Agreement p1ice to account for extra and/or 

changed work, as well as suspensions and delays of APCO Work caused or ordered by tbc 

Defendants and/or their representatives; 
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c. Failing to promptly recognize and grant time extensions to reflect additional 

time allowable under the APCO Agreement and pennit related adjustments in scheduled 

performance; 

d. Failing and/or refusing to comply with the APCO Agreement and Nevada law; 

and 

e. Negligently or intentionally preventing, obstructing, hindering or interfering 

with Helix's perfonnance of the APCO Work. 

15. Helix is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for the 

APCO Work. 

16. Helix has been required to engage the services of an attomey to collect the APCO 

Outstanding Balance, and Helix is entitled to recover its reasonable costs, attorney's fees and 

interest therefore. 

SECOND CAUSE OF ACTION 
(Breach of Contract against CPCC) 

17. Heli.x repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further alleges as 

follows: 

18. On or about Seplember 4, 2008, Helix entered into the Ratification and 

Amendment of Subcontract Agreement ("CPCC Agreement") with CPCC, who replaced APCO 

as the general contractor on the Project, to continue the work for the Property ("CPCC Work"), 

19. Helix furnished the CPCC Work for the benefit of and at the specific instance and 

request of CPCC and/or Owner. 

20. Pursuant to the CPCC Agreement, Helix was to be paid an amount in excess of 

Ten Thousand Dollars ($10,000.00) (hereinafter "CPCC Outstanding Balance") for the CPCC 

Work. 
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21. Helix fumished the CPCC Work and has otherwise performed its duties and 

obligations as required by the CPCC Agreement. 

22. CPCC has breached the CPCC Agreement by, among other things: 

a. Failing and/or refusing to pay the monies owed lo Helix fol' the CPCC Work; 

b. Failing to adjust the CPCC Agreement price to account for extra and/or 

changed work, as well as suspensions and delays of CPCC Work caused or ordered by the 

Defendants and/or their representatives; 

e. Failing to promptly recognize and grant time extensions to reflect additional 

time allowable under the CPCC Agreement and permit related adjustments in scheduled 

performance; 

d. Failing and/or refusing to comply with the CPCC Agreement and Nevada law; 

and 

e. Negligently or intentionally preventing, obstructing, hindering or interfering 

with Helix's performance of the CPCC Work. 

23. Helix is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for the 

CPCCWork. 

24. Helix has been required to engage the services of an attorney to collect the CPCC 

Outstanding Balance, and Helix is entitled to recover its reasonable costs, attorney's fees and 

interest therefore. 

TIDRD CAUSE OF ACTION 
(Breach of Im plied Covenant of Good Faith & Fair Dealing Against APCO) 

2S. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further alleges as 

follows; 
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26. There is a covenant of good faith and fair dealing implied in every agreement, 

including the APCO Agreement. 

27. APCO breached its duty to act in good faith by perfotming the APCO Agreement 

in a manner that was unfaithful to the purpose of the APCO Agreement, thereby denying Helix's 

justified expectations. 

28. Due to the actions of APCO, Helix suffered damages in an amount to be 

determined at trial for which Helix is entitled to judgment plus interest. 

29. Helix has been required to engage the services of an attorney to collect the APCO 

Outstanding Balance, and Helix is entitled to recover its reasonable costs, attorney's fees and 

interest therefore. 

FOURTH CAUSE OF ACTION 
(Breach of Implied Covenant of Good Faith & Fair Dealing Against CPCC) 

30. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and fmiher alleges as 

follows: 

31. There is a covenant of good faith and fair dealing implied in every agreement, 

including the CPCC Agreement. 

32. CPCC breached its duty to act in good faith by performing the CPCC Agreement 

in a manner that was unfaithful to the purpose of the CPCC Agreement, thereby denying Helix's 

justified expectations 

33. Due to the actions of CPCC, Helix suffered damages in an amount to be 

determined at trial for which Helix is entitled to judgment plus interest. 

34. Helix has been required to engage the services of an attorney to collect the CPCC 

Outstanding Balance, and Helix is entitled to recover its reasonable costs, attomey's fees and 

interest therefore. 
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FIUTH CAUSE OF ACTION 
(Unjust Enrichment or in the Alternative Quantum Mcruit - Against All Defendants) 

35. Helix repeals ttnd realleges each and every allegation contained in the preceding 

4 paragraphs of this Amended Complaint, incorporates them by reference> and further alleges as 

5 follows: 

6 

7 
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36. Helix furnished the APCO Work and the CPCC Work for the benefit of and at the 

specific instance and request of the Defendants. 

37. 

38. 

CPCCWork. 

As to APCO and CPCC, this cause of action is being pled in the alternative. 

The Defendants accepted, used and enjoyed the benefit of the APCO Work and 

39. The Defendants knew or should have known that Helix expected to be paid for the 

APCO Work and CPCC Work. 

40. Helix has demanded payment of the APCO Outstanding Balance and CPCC 

Outstanding Balance. 

41. To date, the Defendants have failed, neglected, and/or refused to pay the APCO 

Outstanding Balance and CPCC Outstanding Balance. 

42. 

43. 

The Defendants have been unjustly enriched, to the detriment of Helix. 

Helix has been required to engage the services of an attorney to collect the APCO 

Outstanding Balance and CPCC Outstanding Balance, and Helix is entitled to recover its 

reasonable costs, attorney's fees and interest therefore. 

SIXTH CAUSE OF ACTION 
(Foreclosure of Mechanic's Lien) 

44. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further ulleges as 

follows: 
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45. The provision of the Work was at the special instance and request of the 

Defendants for the Property. 

46. As provided at NRS 108.245 and common law, the Defendants had knowledge o 

Helix's delivery of the APCO Work and CPCC Work to the Prope11y or Helix provided a Notice 

of Right to Lien. 

4 7. Helix demanded payment of an amount in excess of Ten Thousand and no/100 

Dollars ($10,000.00), which amount remains past due and owing. 

48. On or about January 12, 2009, Helix timely recorded a Notice of Lien in Book 

20090112 of the Official Records of Clark County, Nevada, as Instrument No. 0002864 (the 

"Original Lien'1
). 

49. On or about January 29, 2009, Helix timely recorded an Amended Notice of Lien 

in Book 20090129 of the Official Records of Clark County, Nevada, as Jnstrument No. 000023 7 

(the "Amended Lien1
'). 

50. The Original Lien and Amended Lien are hereinafter referred to as the "Liens". 

51. The Liens were in writing and were recorded against the Property for the 

outstanding balance due to Helix in the amount of Three Million One Hundred Eighty-Six 

Thousand One Hundred Two and 67/100 Dollars ($3,186>102.67). 

52. The Liens were served upon the Owner and/or its authorized agents, as required by 

law. 

53. Helix is entitled to an award of reasonable attomey's fees, costs and interest on the 

APCO Outstanding Balance and CPCC Outstanding Balance, as provided in Chapter 108 of the 

Nevada Revised Statutes. 

II I 

Ill 
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SEVENTH CAUSE OF ACTION 
(Claim of Priority) 

54. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further alleges as 

follows: 

55, Helix is inf onned and believes and therefore alleges that construction on the 

Property commenced before the recording of any deed(s) of trust and/or other interest(s) in the 

Property, including the deeds of trust recorded by SFC. 

56. Helix is informed and believes and therefore alleges that even if a deed(s) of trust 

and/or other interest(s) in the Property were recorded before construction on the Property 

commenced, those deed(s) of trust, including SFC's, were thereafter expressly subordinated to 

Helix's statutory mechanics' lien thereby elevating Helix's statutory mechanics' lien to a position 

superior to those deed(s) of trust and/or other interests(s) in the Property. 

57. Helix's claim against the Prope1ty is superior to the claim(s) of SFC, any other 

defendant, and/or any Loe Lender. 

58. Helix has been required to engage the services of an attorney to collect the APCO 

Outstanding Balance and CPCC Outstanding Work due and owing for the APCO Work and 

CPCC Work, and Helix is entitled to recover its reasonable costs, attorney's fees and interest 

therefore. 

EIGHTH CAUSE OF ACTION 
(Claim Against Bond - CPCC Surety) 

59. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further alleges as 

follows: 
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60. .Prior to the events giving rise to this Amended Complaint, the CPCC Surety issued 

License Bond No. 8739721 (hereinafter the "Bond») in the sum of Fifty Thousand Dollars 

($50,000.00). 

61. CPCC is named as principal and CPCC Surety is named as surety on the Bond. 

62. The Bond was provided pursuant to the requirements of NRS 624.270, which 

Bond was in force during all times relevant to this action. 

63. Helix furnished the CPCC Work as stated herein and has not been paid for the 

same. Helix therefore claims payment on said Bond. 

64. The CPCC Surety is obligated to pay Helix the sums due. 

65. Demand for the payment of the sums due to HeJix has been made, but CPCC and 

the CPCC Surety have failed, neglected and refused to pay the same to Helix. 

66. CPCC and the CPCC Surety owe Helix the penal sum of the Bond. 

67. Helix was required to engage the services of an attorney to colJect the CPCC 

Outstanding Balance due and owing to Helix and Helix is entitled to recover its reasonable 

attorney's fees and costs therefore. 

NINTH CAUSE OF ACTION 
(Violation ofNRS 624 -APCO) 

68. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further alleges as 

follows: 

69. NRS 624.606 to 624.630, et. seq. (the "Statute,,) requires contractors (such as 

APCO), to, among other things, timely pay their subcontractors (such as Helix), as provided in 

the in the Statute. 

70. In violation of the Statute, APCO have failed and/or refused to timely pay Helix 

monies due and owing. 
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71. APCO's violation of the Statute constitutes negligence per se. 

72. By reason of the foregoing, Helix is entitled to a judgment against APCO in the 

amounl of the APCO Outstanding Balance. 

73. Helix has been required to engage the services of an attorney to collect the APCO 

Outstanding Balance and Helix is entitled to recover its reasonable costs, attorney's tees and 

interests therefore. 

74. 

TENTH CAUSE OF ACTION 
(Violation of NRS 624 • CPCC) 

Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Complaint, incorporates them by reference, and further alleges as follows: 

75. NRS 624.606 to 624.630, et. seq. (the "Statute") requires contractors such as 

CPCC to, among other things, timely pay their subcontractors (such as Helix), as provided in the 

in the Statute. 

76. In violation of the Statute, CPCC failed and/or refused lo timely pay Helix monies 

due and owing. 

77. CPCC1s violation of the Statute constitutes negligence per se. 

78. By reason of the foregoing, Helix is entitled to a judgment against CPCC in the 

20 amount of the CPCC Outstanding Balance 

21 

22 

23 

24 

25 
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28 

79. Helix has been required to engage the services of an attorney to collect the CPCC 

Outstanding Balance and Helix is entitled to recover its reasonable costs, attorney's fees and 

interests therefore. 

II I 

Ill 

Ill 

Ill 
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ELEVENTH CAUSE OF ACTTON 
(Declaratory Judgment) 

80. Helix repeats and realleges each and every allegation contained in the preceding 

paragraphs of this Amended Complaint, incorporates them by reference, and further alleges as 

follows: 

81. Upon info1mation and belief, Owner is the Trm,ior and SFC is the beneficiary 

under the following deeds of trust covering the real property at issue: 

a. Senior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book 
20060705, Instrument No. 0004264; 

b. Junior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book 
20060705, Instrument No. 0004265; 

c. Third Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book 
20060705, Instrument No. 0004266; and, 

d. Senior Debt Deed of Trust dated and recorded Febrnary 7, 2008, at Book 
20080207, Instrument No. 01482. 

82. On February 7, 2008, SFC executed a Mezzanine Deeds of Trust Subordination 

Agreement that expressly subordinated the Senior, Junior, and Third Deeds of Trust to the Senior 

Debt Deed of Trust "in all respects", "for all purposes", and, " regardless of any priority 

otherwise available to SFC by law or agreement". 

83. The Mezzanine Deeds of Trust Subordination Agreement contains a provision that 

it shall not be constrned as affecting the priority of any other lien or encumbrances in favor o 

SFC. Thus, no presumptions or determinations arc to be made in SFC's favor concerning the 

priority of competing liens or encumbrances on the property, such as Helix's mechanics' lien. 

84. Pursuant to the a Mezzanine Deeds of Trust Subordination Agreement, SFC was to 

cause the Senior, Junior, and Third Deeds of Trust to contain specific statements thereon that they 

were expressly subordinated to the Senior Debt Deed of Trust and SFC was to mark its books 
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conspicuously to evidence the subordination of the Senior, Junior, and Third Deeds of Trust to the 

Senior Debt Deed of Trust. 

85. Helix is info1med and believes and therefore alleges that construction on the 

Property commenced at least before the recording of the Senio1· Debt Deed of Trust and that by 

law, all mechanics' liens, including Helix's, enjoy a position of priority over the Senior Debt 

Deed of Trust. 

86. Because the Mezzanine Deeds of Trust Subordination Agreement renders the 

Senior, Junior, and Third Deeds of Trust expressly subordinate to the Senior Debt Deed of Trust, 

it also renders, as a matte1· of law, the Senior, Junior, and Third Deeds of Trust expressly 

subordinate to all mechanics' liens, including Helix's. 

87. A dispute has arisen, and an actual controversy now exists over the priority issue 

of Helix's mechanics' lien.over other encumbrances on the property. 

88. Helix is entitled to a coutt order declaring that its mechanics' lien has a superior 

lien position on the Property over any other lien or encumbrance created by or for the benefit o 

SFC or any other entity. 

WHEREFORE, Helix prays that this Honorable Court: 

I. Enters judgment against the Defendants, and each of them, jointly and severally, in 

the APCO Outstanding Balance and CPCC Outstanding Balance amounts; 

2. Enters a judgment against Defendants, and each of them, jointly and severally, for 

Helix's reasonable costs and attorney's fees incurred in the collection of the APCO Outstanding 

Balance and CPCC Outstanding Balance, as well as an award of interest thereon; 

3. Enter a judgment declaring that Helix has valid and enforceable mechanic's liens 

against the Prope1ty, with priority over all Defendants, in an amount of the APCO Outstanding 

Balance and CPCC Outstanding Balance; 
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4. Adjudge a lien upon the Property for the APCO Outstanding Balance and CPCC 

Outstanding Balance, plus reasonable attorneys fees, costs and interest thereon, and thut this 

Honorable Court enter an Order that the Property, and improvements, such as may be necessary, 

be sold pursuant to the laws of the State of Nevada, and that the proceeds of said sale be applied 

to the payment of sums due Helix herein; 

5. Enter a judgment declaring that Helix' mechanics' lien enjoys a position o 

priority superior lo any lien or encumbrance created by or for the benefit of SFC or any other 

entity; and 

6. For such other and further relief as this Honorable Com1 deems just and proper in 

the premises. 

Dated thisQµay of June 2009. 

H:\PO&S\CLIENT Fll.ES\3000 • 3999 (G • J)\3562 
- Helix Electric ofNV\056 - APCO [Manhattan 
WestJIPX\Originals\090622 Htlix Amd Stml or Page 15 
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Neva aBa 
MICHAEL .GEB T, ESQ. 
NevudaBarNo. 7718 
DALLIN T. WAYMENT, ESQ. 
Nevada Bar No. l 0270 
3333 E. Serene Avenue, Suite 200 
Henderson, Nevada 89074-6571 
Telephone: (702) 990-7272 
Fax: (702) 990-7273 
rpcel@pcclbrimley.cgm 
mgebhart@peelbrimley.com 
dwayment@peelbrimley.com 
Attorneys for Helix Electric of Nevada, LLC 
dlbla Helix Electric 
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1 ANSW 
2 Gwen Mullins, Esq. 

NevadaBarNo. 3146 
3 Wade B. Gochnour, Esq. 

Nevada Bar No. 6314 
4 Howard & Howard Attorneys PLLC 
5 3800 Howard Hughes Parkway 

Suite 1400 
6 Las Vegas, NV 89169 

Telephone (702) 257-1483 
7 Facsimile (702) 567-1568 
8 E-mails: grm@b2law.com 

wbg@h21aw.com 
9 Attorneys for APCO Construction 

Electronically Filed 
08/05/2009 02:07:21 PM 

CLERK OF THE COURT 

10 

11 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

12 APCO CONSTRUCTION, a Nevada 
corporation, 

13 

14 
Plaintiff, 

GEMSTONE DEVELOPMENT WEST, INC., 
a Nevada corporation; NEV ADA 
CONSTRUCTION SERVICES, a Nevada 
corporation; SCOTT FINANCIAL 

19 CORPORATION, a North Dakota 
corporation; COMMONWEALTH LAND 

20 TITLE INSURANCE COMP ANY; FIRST 
AMERICAN TITLE INSURANCE 

21 

22 

23 

COMP ANY; and DOES I through X, 

Defendants. 

HELIX ELECTRIC OF NEV ADA, LLC, a 
24 Nevada limited-liability company, d/b/a 
2s HELIX ELECTRIC, 

26 

27 vs. 

Lien Claimant/Intervenor, 

CASE NO.: 08-A-571228 
DEPT. NO.: XIII 

Consolidated with: A574391, A574792, 
A577623, A583289, A584730, A587168, 
A580889 and A589195 

APCO CONSTRUCTION'S ANSWER TO 
HELIX ELECTRIC'S AMENDED 

STATEMENT OF FACTS 
CONSTITUTING NOTICE OF LIEN 
AND THIRD-PARTY COMPLAINT 
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I APSPHALT PRODUCTS CORP., A Nevada 

2 
corporation; APCO CONSTRUCTION, a 
Nevada corporation; CAMCO PACIFIC 

3 CONSTRUCTION COMPANY, INC., a 
California corporation; GEMSTONE 

4 DEVELOPMENT WEST, INC., a Nevada 

5 
corporation; FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND; SCOTT 

6 FINANCIAL CORPORATION, a North 
Dakota corporation; DOES I through X; ROE 

7 CORPORATIONS I through X; BOE 

8 
BONDING COMPANIES I through X; LOE 
LENDERS I through X, inclusive 

9 

10 

11 

Defendants. 

AND ALL RELATED CASES AND 
12 MATTERS. 

13 

14 APCO CONSTRUCTION'S ANSWER TO 

i:tl fl) °' O ~ ,o 15 

~[~; 
HELIX ELECTRIC'S AMENDED STATEMENT OF FACTS CONSTITUTING 

NOTICE OF LIEN AND THIRD-PARTY COMPLAINT 

< i:,... ~-: 16 
9] .,;·~ 
~ ~ :ON' 17 
,>::rl Vo o"C:l>c 

APCO CONSTRUCTION formerly ASPHALT PRODUCT CORPORATION 

(hereinafter "APCO"), by and through its attorneys, Gwen Rutar Mullins, Esq. and Wade B. 
l:Q i 3 18 
~o ~ :r, 19 Gochnour, Esq., of the law firm of Howard and Howard Attorneys Pl.LC, hereby files this 

~ I 20 Answer to Helix Electric's Amended Statement of Facts Constituting Notice of Lien and Third 

i 21 

22 

23 

Party Complaint (hereinafter "Complaint") and hereby responds and alleges as follows: 

THE PARTIES 

1. Answering Paragraphs l, 5, 6, 7, and 8 of the Complaint, APCO does not have 

24 sufficient knowledge or infonnation upon which to base a belief as to the truth of the 

2s allegations contained therein, and upon said grounds, denies each and every allegation 

26 contained therein. 

27 2. Answering Paragraphs 2, 3 and 4 of the Complaint, APCO admits the 

28 allegations contained therein. 
Page2of15 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

II 

22 

23 

24 

25 

26 

27 

28 

3. 

FIRST CAUSE OF ACTION 

(Breach of Contract Against APCO) 

Answering Paragraph 9 of the Complaint, APCO repeats and realleges each and 

every allegation contained in paragraphs 1 and 2 of this Answer to the Complaint as though 

fully set forth herein. 

4. Answering Paragraph 10 of the Complaint, APCO admits that APCO entered 

into subcontract with Helix Electric of Nevada LLC dba Helix Electric. ("Helix") to provide 

certain electrical related work and materials on the Manhattan West Condominium Project. As 

to the remaining allegations of Paragraph 10 of the Complaint, APCO does not have sufficient 

knowledge or information upon which to base a belief as to the truth of the allegations 

contained therein, and upon said grounds, denies each and every allegation contained therein on 

those basis. 

5. Answering Paragraph 11 of the Complaint, APCO admits that Helix's services 

benefited Owner. APCO denies the remaining allegations of Paragraph 11 of the Complaint. 

6. Answering Paragraph 12 of the Complaint, APCO admits that the terms of the 

subcontract with Helix speak for themselves. APCO denies the remaining allegations of 

Paragraph 12 of the Complaint. 

7. Answering Paragraph 13 of the Complaint, APCO admits that Helix furnished 

services under subcontract, which subcontract was subsequently ratified and assumed by CPCC 

and/or Gemstone. APCO denies the remaining allegations of Paragraph 13 of the Complaint. 

8. Answering Paragraphs 14, 15 and 16 of the Complaint, APCO denies each and 

every allegation contained therein. 

SECOND CAUSE OF ACTION 

(Breach of Contract Against CPCC) 

9. Answering Paragraph 17 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 and 8 of this Answer to the Complaint as though 

fully set forth herein. 

Page 3 of 15 
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l 0. Answering Paragraph 18 of the Complaint, APCO. upon infonnation and belief, 

2 admits the allegations contained therein. 

3 11. Answering Paragraphs 19, 20, 21, 22, 23, and 24 of the Complain~ APCO does 

4 not have sufficient knowledge or infonnation upon which to base a belief as to the truth of the 

s allegations contained therein, and upon said grounds, denies each and every allegation 

6 contained therein on those basis. 

7 THIRD CAUSE OF ACTION 

8 (Breach of Implied Covenant of Good Faith & Fair Dealing Against APCO) 

9 

10 

11 

22 

23 

24 

25 

26 

27 

28 

12. Answering Paragraph 25 of·the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 11 of this Answer to the Complaint as 

though fully set forth herein. 

13. Answering Paragraphs 26 of the Complaint, APCO, upon information and 

belief, admits the allegations contained therein. 

14. Answering Paragraphs 27, 28 and 29 of the Complaint, APCO does not have 

sufficient knowledge or infonnation upon which to base a belief as to the truth of the 

allegations contained therein, and upon said grounds, denies each and every allegation 

contained therein on those basis. 

FOURTH CAUSE OF ACTION 

(Breach of Implied Covenant of Good Faith & Fair Dealing Against CPCC) 

15. Answering Paragraph 30 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 14 of this Answer to the Complaint as 

though fully set forth herein. 

16. Answering Paragraph 31 of the Complaint, APCO, upon infonnation and belief, 

admits the allegations contained therein. 

17. Answering Paragraphs 32, 33 and 34 of the Complaint, APCO does not have 

sufficient knowledge or infonnation upon which to base a belief as to the truth of the 

Page4 of 15 
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allegations contained therein, and upon said grounds, denies each and every allegation 

2 contained therein on those basis. 

3 FIFTH CAUSE OF ACTION 

4 (Unjust Enrichment or in the Alternative Quantum Meriut -Against All Defendants) 

s 

6 

7 

8 

9 

10 

II 

22 

23 

24 

25 

26 

27 

28 

18. Answering Paragraph 35 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 17 of this Answer to the Complaint as 

though fully set forth herein. 

19. Answering Paragraphs 36, 37, 38, 39, 40, 41, 42, and 43 of the Complaint, 

APCO denies all the allegations as they pertain to, or as they are alleged against, APCO. With 

respect to any allegations that have been asserted against the remaining Defendants, APCO 

does not have sufficient knowledge or information upon which to base a belief as to the truth of 

the allegations contained therein, and upon said grounds, denies each and every allegation 

contained therein. 

SIXTH CAUSE OF ACTION 

(Foreclosure of Mechanic's Lien) 

20. Answering Paragraph 44 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 19 of this Answer to the Complaint as 

though fully set forth herein. 

21. Answering Paragraphs 45, 46, 47, 48, 49, 50, 51, 52, and 53 of the Complaint, 

APCO denies all the allegations as they pertain to, or as they are or may be alleged against, 

APCO. With respect to any allegations that have been asserted against the remaining 

Defendants APCO does not have sufficient knowledge or information upon which to base a 

belief as to the truth of the allegations contained therein, and upon said grounds, denies each 

and every allegation contained therein. 

Page 5 of 15 
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3 

4 
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6 
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9 

10 

11 

22 

23 

SEVENTH CAUSE OF ACTION 

(Claim of Priority) 

22. Answering Paragraph 54 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 21 of this Answer to the Complaint as 

though fully set forth herein. 

23. Answering Paragraph 55 of the Complaint, APCO admits the allegations 

contained therein. 

24. Answering Paragraph 56 of the Complaint, APCO does not have sufficient 

knowledge or information upon which to base a belief as to the truth of the allegations 

contained therein, and upon said grounds, denies each and every allegation contained therein. 

25. Answering Paragraphs 57 and 58 of the Complaint, APCO denies all the 

allegations as they pertain to, or as they are alleged against, APCO. With respect to any 

allegations that have been asserted against the remaining Defendants, APCO does not have 

sufficient knowledge or information upon which to base a belief, as to the truth of the 

allegations contained therein, and upon said grounds, denies each and every allegation 

contained therein. 

EIGHTH CAUSE OF ACTION 

(Claim Against Bond - CPCC Surety) 

26. Answering Paragraph 59 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 25 of this Answer to the Complaint as 

though fully set forth herein. 

27. Answering Paragraphs 60, 61, 62, 63, 64, 65, 66, and 67 of the Complaint, 

APCO does not have sufficient knowledge or information upon which to base a belief as to the 
24 

25 

26 

27 

28 

truth of the allegations contained therein, and upon said grounds, denies each and every 

allegation contained therein. 
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NINTH CAUSE OF ACTION 

(Violation of NRS 624 - APCO) 

28. Answering Paragraph 68 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 27 of this Answer to the Complaint as 

though fully set forth herein. 

29. Answering Paragraph 69 of the Complaint, APCO alleges that NRS 624.606 to 

624.630 speak for themselves. As to the remaining allegations of Paragraph 69 of the 

Complaint, APCO does not have sufficient knowledge or information upon which to base a 

belief as to the truth of the allegations contained therein, and upon said grounds, denies each 

and every allegation contained therein on those basis. 

30. Answering Paragraphs 70, 71, 72 and 73 of the Complaint, APCO denies each 

and every allegation contained therein. 

TENTH CAUSE OF ACTION 

(Violation of NRS 624 - CPCC) 

31. Answering Paragraph 74 the Complaint, APCO repeats and realleges each and 

every allegation contained in paragraphs 1 through 30 this Answer to the Complaint as though 

fully set forth herein. 

32. Answering Paragraph 75 the Complaint, APCO alleges that NRS 624.606 to 

624.630 speak for themselves. As to the remaining allegations of Paragraph 75 of the 

Complaint, APCO does not have sufficient knowledge or information upon which to base a 

belief as to the truth of the allegations contained therein, and upon said grounds, denies each 

and every allegation contained therein on those basis. 

33. Answering Paragraphs 76, 77, 78, and 79 of the Complaint, APCO does not 

have sufficient knowledge or information upon which to base a belief as to the truth of the 

allegations contained therein, and upon said grounds, denies each and every allegation 

contained therein. 
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34. 

ELEVENTH CAUSE OF ACTION 

(Declaratory Judgment) 

Answering Paragraph 80 of the Complaint, APCO repeats and realleges each 

and every allegation contained in paragraphs 1 through 33 of this Answer to the Complaint as 

though fully set forth herein. 

35. Answering Paragraphs 81, 82, 83, 84, 85, 86, and 87 of the Complaint, APCO, 

upon information and belief, admits the allegations contained therein. 

36. Answering Paragraph 88 of the Complaint, APCO denies all the allegations as 

they pertain to, or as they are alleged against, APCO. With respect to any allegations that have 

been asserted against the remaining Defendants, APCO does not have sufficient knowledge or 

information upon which to base a belief as to the truth of the allegations contained therein, and 

upon said grounds, denies each and every allegation contained therein. 

FIRST AFFIRMATIVE DEFENSE 

Helix has failed to state a claim against APCO upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

The claims of the Helix have been waived as a result of their respective acts and 

conduct. 

THIRD AFFIRMATIVE DEFENSE 

No monies are due Helix at this time as APCO has not received payment for Helix's 

work from Gemstone, the developer of the Manhattan West Project. 

FOURTH AFFIRMATIVE DEFENSE 

Any and all damages sustained by Helix are the result of negligence, breach of contract 

and/or breach of warranty, express and/or implied, of a third-party over whom APCO has no 

control, and for whose acts APCO is not responsible or liable to Helix. 

FIFTH AFFIRMATIVE DEFENSE 

At the time and place under the circumstances alleged by the Helix, Helix had full and 

complete knowledge and information with regard to the conditions and circumstances then and 
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there existing, and through Helix's own knowledge, conduct, acts and omissions, assumed the 

risk attendant to any condition there or then present. 

SIXTH AFFIRMATIVE DEFENSE 

Whatever damages, if any, were sustained by Helix, were caused in whole or in part or 

were contributed to by reason of Helix's own actions. 

SEVENTH AFFIRMATIVE DEFENSE 

The liability, if any, of APCO must be reduced by the percentage of fault of others, 

including Helix. 

EIGHTH AFFIRMATIVE DEFENSE 

The damages alleged by Helix were caused by and arose out of the risk which Helix had 

knowledge and which Helix assumed. 

NINTH AFFIRMATIVE DEFENSE 

The alleged damages complained ofby Helix were caused in whole or in part by a new, 

independent and intervening cause over which APCO had no control. Said independent, 

intervening cause was the result of any alleged damages resulting to Helix. 

TENTH AFFIRMATIVE DEFENSE 

APCO's obligations to Helix have been satisfied or excused. 

ELEVENTH AFFIRMATIVE DEFENSE 

Helix failed to perform their work in workmanlike manner thus causing damages in 

excess to the sums Helix claim are due under the subcontract with APCO. 

TWELFTH AFFIRMATIVE DEFENSE 

22 The claim for breach of contract is barred as a result of Helix's failure to satisfy 

23 conditions precedent. 

24 THIRTEENTH AFFIRMATIVE DEFENSE 

25 The claims, and each of them, are premature. 

26 FOURTEENTH AFFIRMATIVE DEFENSE 

27 Helix should indemnify APCO for any and all losses, damages or expenses APCO 

28 sustains as a result of any claims by Gemstone for damages that Gemstone aliegedly sustained 
Page 9 of15 
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due to Helix's improper workmanship on the Manhattan West Project, including, but not 

limited to, any damage amount and the attorney's fees and costs incurred by APCO relative 

thereto. 

FIFTEENTH AFFIRMATIVE DEFENSE 

APCO is entitled to an offset or a setoff of any damages that APCO sustains as a result 

of Helix's failure to complete the work in a workmanlike manner and/or breach of contract. 

SIXTEENTH AFFIRMATIVE DEFENSE 

Any obligations or responsibilities of APCO under the subcontract with Helix, if any, 

have been replaced, terminated, voided, cancelled or otherwise released by the ratification 

entered into between Helix, Gemstone and CPCC and APCO no longer bears any liability 

thereunder. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

APCO has been forced to retain the services of an attorney to defend this action and 

therefore is entitled to reasonable attorneys' fees and costs. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Helix has failed to comply with the requirements of NRS 624. 

NINETIETH AFFIRMATIVE DEFENSE 

Helix may have failed to comply with all requirements of NRS 108 to perfect its lien. 

TWENTIETH AFFIRMATIVE DEFENSE 

Helix has failed to promptly assert its respective claims against APCO and APCO 

reserves the right to request the Court to strike any improper pleadings filed against APCO. 

TWENTY-FIRST AFFIRMATIVE DEFENSE 

The claims against APCO are barred as a result of Helix's failure to comply with the 

requirements of NRCP Rule 24 including, but not limited to, Helix having failed to timely 

apply to the Court to intervene in this action as required. 

TWENTY-SECOND AFFIRMATIVE DEFENSE 

Helix's claims are barred under the doctrine of accord and satisfaction. 
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TWENTY-THIRD AFFIRMATIVE DEFENSE 

Pursuant to NRCP Rule 8 and 11, as amended, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

upon the filing of this Answer to the Complaint, and therefore, APCO reserves the right to 

amend their Answer to allege additional affirmative defenses if subsequent investigation so 

warrants. 

WHEREFORE, APCO prays for judgment as follows: 

1. That Helix take nothing by way of its Complaint on file herein and that the same 

9 be dismissed with prejudice against APCO; 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. For an award of attorneys' fees and costs incurred herein by APCO; and 

3. For such other and further relief as this Court may deem just and proper. 

$-.e::-
DATED this __ day of August, 2009. 

#554156-vl 

HOWARD & HOW TTORNEYS PLLC 

Gwen 
Ne 

ade B. Gochnour, Esq. 
Nevada Bar No. 6314 
3800 Howard Hughes Parkway 
Suite 1400 
Las Vegas, NV 89169 
Attorneys for APCO Construction 
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CERTIFICATE OF MAILING 

On the'S~ay of August, 2009, the undersigned served a true and correct copy of the 

foregoing APCO CONSTRUCTION'S ANSWER TO HELIX ELECTRIC'S AMENDED 

STATEMENT OF FACTS CONSTITUTING NOTICE OF LIEN AND THIRD-PARTY 

COMPLAINT, by U.S. Mail, postage prepaid, upon the following: 

Gregory S. Gilbert, Esq. Marilyn Fine, Esq. 
Sean D. Thueson, Esq. MEIER & FINE 
HOLLAND & HART 2300 West Sahara Ave., Suite 430 
3800 Howard Hughes Parkway, 10th Floor Las Vegas, Nevada 89102 
Las Vegas, Nevada 89169 Attorneys for Scott Financial Corporation 

Attorneys for Gemstone Development West, 
Inc. 

Donald H. Williams, Esq. 
WILLIAMS & WlESE 

Jeffrey R Albregts, Esq. 
SANTORO DRIGGS WALCH KEARNEY 
HOLLEY AND THOMPSON 612 S. 10th Street 

Las Vegas, Nevada 89101 400 South Fourth Street, Third Floor 
Attorneys for Harsco Corporation and EZA, Las Vegas, Nevada 89101 
P. C. dba OZ Architecture of Nevada, Inc. Attorneys for Arch Aluminum And Glass Co. 

Nik Skrinjaric, Esq. 
2500 N. Buffalo, Suite 250 
Las Vegas, Nevada 89128 
Attorney for Nevada Construction Services 

D. Shane Clifford, Esq. 
Robin E. Perkins, Esq. 
DIXON TRUMAN FISHER & CLIFFORD 
221 North Buffalo Drive, Suite A 
Las Vegas, Nevada 89145 
Attorneys for Ahern Rentals, Inc. 

Martin A Little, Esq. 
Christopher D. Craft, Esq. 
JOLLEY, URGA, WIRTH, WOODBURY 
&STANDISH 
3800 Howard Hughes Parkway, 161

h Floor 
Las Vegas, NV 89169 
Attorneys for Steel Structures, Inc. and 
Nevada Prefab Engineers, Inc. 

Christopher R. McCullough, Esq. 
McCULLOUGH, PEREZ & ASSOCIATES 
601 South Rancho Drive, #A-10 
Las Vegas, Nevada 89106 
Attorneys for Cell-Crete Fireproofing of 
Nevada, J,ic. 
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Tracy Truman, Esq. 
T. James Truman & Associates 
3654 N. Rancho Drive 
Las Vegas, NV 89130 
Attorneys for Noorda Sheetmetal, Dave 
Peterson Framing, Inc., E&E Fire Protection, 
LLC. Professional Door and Millsworks, LLC 

Kurt C. Faux, Esq. 
Willi H. Siepmann, Esq. 
THE FAUX LAW GROUP 
1540 W. Warm Springs Road, Ste. 100 
Henderson, Nevada 89014 
Attorneys for Platte River Insurance Company 

Justin L. Watkins, Esq. 
WATT, TIEDER,HOFFAR& 
FITZGERALD, LLP 
3993 Howard Hughes Pkwy., Ste. 400 
Las Vegas, Nevada 89169 
Attorneys for Cabinetec, Inc. 

J. Randall Jones, Esq. 
Mark M. Jones, Esq. 
Matthew S. Carter, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy. 1 J1h Floor 
Las Vegas, Nevada 89169 
Attorneys for Scott Financial Corporation and 
Bradley J. Scott 

Joseph G. Went, Esq. 
Georlen K. Spangler, Esq. 
KOLESAR & LEATHAM, WRGD. 
3320 W. Sahara A venue, Ste. 380 
Las Vegas, Nevada 89102 
Attorneys for Uintah Investments, LLC, dlb/a 
Sierra Reinforcing 

Brian K. Berman, Esq. 
721 Gass Avenue 
Las Vegas, Nevada 89101 
Attorney for Ready Mix, Inc. 

Craig S. Newman, Esq. 
David W. Dachelet, Esq. 
FENNEMORE CRAIG 
300 S. Fourth Street, Suite 1400 
Las Vegas, Nevada 89101 
Atlas Construction Supply, Inc. 

Alexander Edelstein 
10170 W. Tropicana Avenue 
Suite 156-169 
Las Vegas, Nevada 89147-8465 
Executive of Gemstone Development West, 
Inc. 

Jennifer R. Lloyd-Robinson, Esq. 
PEZZILLO ROBINSON 
6750 Via Austi Parkway, Ste. 170 
Las Vegas, Nevada 89119 
Attorneys for Tri_ City Drywall, Inc . 

Gwen Rutar Mullins 
Wade B. Gochnour, Esq. 
HOW ARD & HOW ARD 
3800 Howard Hughes Pkwy., Ste. 1400 
Las Vegas, Nevada 89169 
Attorneys for Hydropressure 

Ronald S. Sofen, Esq. 
Becky A. Pintar, Esq. 
GIBBS, GIDEN, LOCHER, TURNER & 
SENETLLP 
3993 Howard Hughes Pkwy, Ste. 530 
Las Vegas, Nevada 89169-5994 
Attorneys for The Masonry Group 

Eric Dobberstein, Esq. 
G. Lance Welch, Esq. 
DOBBERSTEIN & ASSOCIATES 
1399 Galleria Drive, Suite 201 
Henderson, Nevada 89014 
Attorneys for lnsulpro Projects, Inc. 
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Phillip S. Aurbach, Esq. 
MARQUIS & AURBACH 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Co-Counsel for Nevada Construction Services 

Richard A. Koch, Esq. 
KOCH & BRIM, L.L.P. 
4520 S. Pecos Road, Ste. 4 
Las Vegas, Nevada 89121 
Attorneys for Republic Crane Services, LLC 

Matthew Q. Callister, Esq. 
CALLISTER & REYNOLDS 
823 S. Las Vegas Blvd., South; 5th Floor 
Las Vegas, NV 89101 
Attorneys for Executive Plastering, Inc. 

Michael M. Edwards, Esq. 
Reuben H. Cawley, Esq. 
LEWIS BRISBOIS BISGAARD & SMITH 
400 South Fourth Street, Ste. 500 
Las Vegas, Nevada 89101 
Attorneys for Zitting Brothers Construction, 
Inc. 

Mark J. Connot, Esq. 
John H. Gutke, Esq. 
HUTCHISON & STEFFEN, LLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
Attorneys for Buchele, Inc. 

Mark Risman, Esq. 
10120 S. Eastern Avenue, Ste. 200 
Henderson, Nevada 89052 
Attorney for Creative Home Theatre, LLC 

Andrew F. Dixon, Esq. 
Jonathan W. Barlow, Esq. 
Bowler Dixon & Twitchell, LLP 
400 N. Stephanie Street, Suite 235 
Henderson, Nevada 89014 
Attorneys for The Pressure Grout Company 

Philip T. Varricchio, Esq. 
MUIJE & V ARRICCHIO 
1320 S. Casino Center Blvd. 
Las Vegas, NV 89104 
Attorneys for John Deere Landscaping, Inc. 

Steven L. Morris, Esq. 
WOODBURY MORRIS & BROWN 
701 N. Green Valley Parkway, #110 
Henderson, NV 89074 
Attorneys for CAM CO Pacific 

James E. Shapiro, Esq, 
GERRARD, COX & LARSEN 
2450 St. Rose Parkway, Ste. 200 
Henderson, Nevada 89074 
Attorneys for Las Vegas Pipeline, LLC 

Nicholas M. Wieczorek, Esq. 
Brian K. Walters, Esq. 
MORRIS POLICH & PURDY 
3930 Howard Hughes Pkwy., Ste. 360 
Las Vegas, Nevada 89169 
Attorneys for SelectBuild Nevada, Inc. 

Richard L. Peel, Esq. 
Michael J. Davidson, Esq. 
Dallin T. W Ayment, Esq. 
PEEL BRIMLEY 
3333 E. Serene Avenue, Ste. 200 
Henderson, Nevada 89074-6571 
Attorneys for HD Supply Waterworks, LP; 
Accuracy Glass & Mirror Company, Inc.; 
Bruin Painting Corporation; Helix Electric 
of Nevada, LLC; and WR.G Design, Inc. 
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Becky A. Pintar, Esq. 
Gibbs, Gideon, Locher, Turner & Senet, LLP 
3993 Howard Hughes Pkwy., Ste. 530 
Las Vegas, NV 89169-5994 
Attorney for the Masonry Group Nevada, Inc. 

An employee of Howard and Howard Attorneys PLLC 
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Steven L. Morris, Esq. 
2 Nevada Bar No. 7454 

Zachariah B. Parry, Esq. 

CLERK OF THE COURT 

3 Nevada Bar No. 11677 
WOODBURY, MORRIS & BROWN 

4 701 N. Green Valley Parkway, Suite 110 
Henderson, Nevada 89074 

5 slmorris@wmb-law.net 
zparry@wmb-law.net 

6 (702) 933-0777 
Attorneys for 

7 Cameo Pacific Construction Company, Inc. and 
Fidelity and Deposit Company of Maryland 
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In re: 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Case No: A571228 
Dept. No: XXV 

Manhattan West Mechanics' Lien Litigation 
And All Consolidated Cases 

ANSWER TO HD SUPPLY & WATERWORKS, LP'S STATEMENT OF FACTS 
CONSTITUTING LIEN AND THIRD-PARTY COMPLAINT AND CAMCO PACIFIC 

CONSTRUCTION COMPANY INC.'S COUNTERCLAIM 

Third Party Defendants CAMCO PACIFIC CONSTRUCTION COMPANY, INC. 

(hereinafter "Cameo") and FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

(hereinafter "Fidelity") (Cameo and Fidelity are sometimes collectively referred to herein as 

"Defendants"), by and through their counsel, Steven L. Morris, Esq. of the law firm of 

Woodbury, Morris & Brown, hereby answer the Third-Party Complaint of HD SUPPLY & 

WATERWORKS, LP (hereinafter "Plaintiff' or "HD Supply"), on file herein, and admit, deny, 

and allege as follows: 

1. Cameo and Fidelity are without information or knowledge sufficient to ascertain 

24 the truth of the allegations contained in Paragraphs 4, 6, 7, 9, 10, 12, 14, 15, 16, 17, 18, 19, 22, 

25 23,24,25,26,27,31,32,33,35,36,37,52,53,54,55,56,62,63,64,68,81,82,83,84,85, 

26 86, 87, 90, 91, 92, 93, 94, 95, and 96 of Plaintiffs Complaint, and therefore deny each and 

27 every allegation contained therein. 

28 2. Cameo and Fidelity admit the allegations contained in Paragraphs 1, 2, 3, 5, 8, 
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11, 30, 67, 99, 100, 103, 104, of Plaintiff's Complaint. 

3. Cameo and Fidelity deny each and every allegation contained in Paragraphs 20, 

28,38,40,41,42,43,44,45,46,47,49,50,51,57,59,60,61,65, 70, 72, 73, 74, 75, 76, 77, 

78, 79, 88, 97, and 106 of Plaintiff's Complaint. 

4. As to Paragraph 69, Cameo and Fidelity admit that HD Supply's claim against 

the Property is superior to the claim( s) of SFC, but deny the remaining allegations contained 

therein. 

5. As to Paragraphs 101 and 102, Cameo and Fidelity admit that the Mezzanine 

Deeds of Trust Subordination Agreement speaks for itself, but deny the remaining allegations 

contained therein. 

6. As to paragraph 105, Cameo and Fidelity admit that a dispute has arisen, and an 

actual controversy now exists, but deny the remaining allegations contained therein. 

7. As to Paragraphs 13, 21, 29, 34, 39, 48, 58, 66, 71, 80, 89, 98, of Plaintiff's 

Complaint, Cameo and Fidelity repeat and reallege the answers to paragraphs 1 through 88 as 

though fully set forth herein. 

8. To the extent that any allegations set forth in Plaintiffs Complaint have not been 

answered, these answering Defendants deny each and every allegation or inference thereof not 

expressly set forth hereinabove. 

9. It has become necessary for these answering Defendants to retain the services of 

WOODBURY, MORRIS, & BROWN, attorneys at law, to defend this action, and as a result, 

these answering Defendants have been damaged by the Plaintiff, and these answering 

Defendants are accordingly entitled to their attorney fees and costs incurred herein. 

AFFIRMATIVE DEFENSES 

1. The Complaint on file herein fails to state a claim against Cameo and Fidelity 

upon which relief can be granted. 

2. That any or all negligence or fault on the part of the Plaintiff would be active 

and primary, and any negligence or fault of Cameo, if any, would be secondary and passive. 
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3. Any and all damages sustained by Plaintiff are the result of its own negligence 

and breach of contract. 

4. Cameo is not negligent with respect to the transactions that are the subject of the 

Complaint, and is and was not in breach of contract. 

5. At the time and place under the circumstances alleged by the Plaintiff, Plaintiff 

had full and complete knowledge and information in regard to the conditions and circumstances 

then and there existing, and through Plaintiffs own knowledge, conduct, acts and omissions, 

assume the risk attendant to any condition there or then present. 

6. The liability, if any, of Cameo must be reduced by the percentage of fault of 

others, including the Plaintiff. 

7. The claims, and each of them, are barred by the failure of the Plaintiff to plead 

those claims with particularity. 

8. The claims of Plaintiff have been waived as a result of the acts and the conduct 

of the Plaintiff. 

9. The claim for breach of contract is barred as a result of the failure to satisfy 

conditions precedent. 

10. The claims for breach of contract and breach of implied covenant of good faith 

and fair dealing are barred by the statute of frauds. 

11. Plaintiff brought the case at bar without reasonable grounds upon which to base 

a claim for relief. 

12. Plaintiff maintained the present action without reasonable grounds upon which 

to base a claim for relief. 

13. 

14. 

15. 

16. 

17. 

Plaintiff's claims are not well grounded in fact. 

Plaintiff's claims are not warranted by existing law. 

Plaintiff is barred from recovering by the doctrine of unclean hands. 

Plaintiff's claims are barred by the doctrine of laches, waiver, and estoppel. 

To the extent that Plaintiff's work was substandard, not workmanlike, defective, 
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incomplete, or untimely, Plaintiff is not entitled to recover for said work. 

18. Plaintiff has approved and ratified the alleged acts of Cameo for which Plaintiff 

now complains. 

19. There is no justiciable case or controversy as between Plaintiff and Cameo 

and/or Fidelity. 

20. Plaintiff lacks standing to assert all or part of the causes of action contained in 

their complaint. 

21. Cameo's performance on any contract was excused by Plaintiffs material breach 

thereof. 

22. Plaintiff failed to comply with the requirements of NRS Chapter 108 to perfect 

its mechanic's lien and therefore would not be entitled to any recovery on its lien foreclosure 

claim. 

23. Plaintiff has failed to mitigate its damages. 

24. Defendant Fidelity is informed and believes that it is entitled to assert all of the 

defenses available to its principal, and Fidelity hereby incorporates by reference all defenses 

raised, or that could have been raised, by Fidelity's principal. 

25. Fidelity alleges that its liability, if any exists, which is expressly denied, is 

limited to the penal sum of the applicable Contractor's License Bond. 

26. Any license or surety bond executed by Fidelity was limited to the classification 

of contracting activities as set forth in its Nevada State Contractor's License Bond. 

27. The liability of Fidelity if any, is limited to its obligations as set forth in its 

surety bond agreement. 

28. 

NRS 624.273. 

29. 

The liability of Fidelity if any, is limited to the statutory liability as set forth in 

Fidelity is not liable for the acts or omissions of persons, individuals, firms, 

partnerships, corporations, associations, or other organizations that are not its named principal. 

30. The damages sustained by Plaintiff, if any, were caused by the acts of third 

Page 4 of 11 

JA000034



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

f s 00 11 0 - t'-

~ -~ ~ 
~ a t'!: ~ 12 
~ • 0 °' 

~ f ~ §' 
~ "g C 13 

;, ><: 

0 ii. ""' ('j 

>, z ""' 
~ ~ ~· + 14 

"' > 5i [::: 
;;...§5 ~ Bj s 

""' "d • 15 ""' ~ ('.') 

~ 0 ~ ~ 
§ i §' 16 
0 - t'-

~ i2 '--' 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

persons who were not agents, servants, or employees of Fidelity, or its principal, and who were 

not acting on behalf of Fidelity or its principal in any manner or form, and as such, Fidelity or 

its principal are not liable in any manner to the Plaintiff. 

31. Fidelity is not liable for the acts or omissions of persons, individuals, firms, 

partnerships, corporations, associations, or other organizations that are not its named principal. 

32. Plaintiffs suit against Fidelity is not timely brought under the terms of the bond 

because no judgment or court decree has been entered against its principal. 

33. It has been necessary for Cameo and Fidelity to retain the services of the law 

offices of Woodbury, Morris & Brown, attorneys at law, for the purpose of defending this 

action, and Cameo is entitled to payment of all costs, fees, and expenses associated with and/or 

arising out of the defense of this action. 

34. Pursuant To NRCP 8, all possible affirmative defenses may not have been 

alleged herein, inasmuch as sufficient facts were not available after reasonable investigation 

and inquiry upon the filing of Defendants' Answer and, therefore, Defendants reserves the right 

to amend their Answer to allege additional affirmative defenses if subsequent investigation 

warrants. 

WHEREFORE, Third Party Defendants Cameo and Fidelity pray as follows: 

1. 

2. 

action; and 

3. 

That Plaintiff take nothing by way of its Complaint; 

For an award of reasonable attorneys' fees and costs for having to defend this 

For such other and further relief as the Court deems just and proper. 

COUNTERCLAIM 

Counterclaimant CAMCO PACIFIC CONSTRUCTION COMPANY, INC. (hereinafter 

"Cameo") by and through its attorney, Steven L. Morris, Esq. of the law firm of Woodbury, 

Morris & Brown complains as follows: 

JURISDICTIONAL ALLEGATIONS 

1. Cameo was and is at all times relevant to this action, a California corporation, 

doing business in Clark County, Nevada as a contractor duly licensed by the Nevada State 
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Contractor's Board. 

2. Counterdefendant HD SUPPLY & WATERWORKS, LP, a Nevada limited-

liability company (hereinafter referred to as "HD Supply") is and was at all times relevant to 

this action, a corporation conducting business in Clark County, Nevada. 

3. The true names and capacities, whether individual, corporate, associate or 

otherwise of Defendants named herein as DOES I through X are unknown to Counterclaimant. 

Said DOE Defendants are responsible for damages suffered by Counterclaimant; therefore, 

Counterclaimants sue Defendants by such fictitious names. Counterclaimants will ask leave to 

amend this Counterclaim to show the true names and capacities of each such DOE Defendants 

at such time as the same have been ascertained. 

FIRST CAUSE OF ACTION 

(Abuse of Process) 

4. Cameo repeats and realleges each and every allegation contained in the 

preceding paragraphs of Cameo's Counterclaim, incorporates the same at this point by 

reference and further alleges: 

5. Cameo was a general contractor for the Manhattan West Condominiums project, 

located in Clark County, Nevada (the "Property," and/or "Project"). 

6. 

the Project. 

7. 

GEMSTONE DEVELOPMENT WEST, INC. ("Gemstone") was the owner of 

Cameo did not request proposals from any subcontractor on the Project and 

Cameo did not negotiate or enter into a contract with HD Supply. 

8. HD Supply was selected by Gemstone and furnished its respective work and 

materials at Gemstone's direction and request. 

9. No payments for the work and materials furnished to the Project came through 

Cameo. 

10. There was no contract between HD Supply and Cameo with regard to the 

Project. 

11. The only viable claims HD Supply has, if any, are against Gemstone and/or the 
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Property. 

12. Lacking a basis for relief against Cameo, HD Supply has an ulterior purpose, 

other than resolving a legal dispute, in bringing this lawsuit against Cameo. 

13. HD Supply has engaged in a willful act in the use of the legal process not proper 

in the regular conduct of the proceeding. 

14. Cameo has been required to engage the services of the law firm of 

WOODBURY, MORRIS & BROWN to prosecute this matter and Cameo is entitled to a 

reasonable attorneys fees and costs therefor. 

SECOND CAUSE OF ACTION 

(Breach of Contract - In the Alternative) 

15. Cameo repeats and realleges each and every allegation contained in the 

preceding paragraphs of Cameo's Counterclaim, incorporates the same at this point by 

reference and further alleges: 

16. Apco Construction ("Apco") was initially the general contractor for the Project. 

17. HD Supply and Apco entered into a Subcontract Agreement (the "Agreement") 

relative to the Project. 

18. Section 3.4 of the Agreement states: "Any payments to Subcontractor shall be 

conditioned upon receipt of the actual payments by Contractor from Owner. Subcontractor 

herein agrees to assume the same risk that the Owner may become insolvent that Contractor has 

assumed by entering into the Prime Contract with the Owner." 

19. If any contract existed at all between Cameo and HD Supply, it was an implied 

contract based on the terms of the Agreement. 

20. All payments made to subcontractors and suppliers on the Project were made 

directly by Gemstone through Nevada Construction Services. (See Exhibit A, attached hereto 

and incorporated herein by this reference). 

21. Cameo never received payment on behalf of the subcontractors, including HD 

Supply, and was therefore, not responsible nor liable for payment to the subcontractors, 

including HD Supply. 
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22. HD Supply agreed and expressly acknowledged that it assumed the risk of non-

payment by the Owner. 

23. HD Supply breached its contract with Cameo by demanding payment from 

Cameo and by bringing claims against Cameo and its License Bond Surety relative to payment 

for the materials allegedly provided by HD Supply on the Project. 

24. Cameo is entitled to all of its attorneys fees and costs pursuant to the terms and 

conditions of the Ratification Agreement. 

25. Cameo has been required to engage the services of the law firm of 

WOODBURY, MORRIS & BROWN to prosecute this matter and Cameo is entitled to a 

reasonable attorneys fees and costs therefor. 

THIRD CAUSE OF ACTION 

(Breach of Covenant of Good Faith and Fair Dealing - In the Alternative) 

26. Cameo repeats and realleges each and every allegation contained in the 

preceding paragraphs of Counterclaimant's Counterclaim, incorporates the same at this point by 

reference and further allege: 

27. The law imposes upon HD Supply, by virtue of the contract, a covenant to act in 

good faith and deal fairly with Counterclaimant; 

28. Despite this covenant, HD Supply's intentional failure to abide by the terms of 

the parties written contract, HD Supply breached its covenant to act in good faith and deal 

fairly; 

29. As a result of its breach of the covenant of good faith and fair dealing, HD 

Supply has injured Cameo in an amount in excess of $10,000.00. 

30. Cameo has been required to engage the services of the law firm of 

WOODBURY, MORRIS & BROWN to prosecute this matter and Cameo is entitled to a 

reasonable attorneys fees and costs therefor. 

31. 

FOURTH CAUSE OF ACTION 

(Declaratory Relief) 

Cameo repeats and realleges each and every allegation contained in the 
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preceding paragraphs of Cameo's Counterclaim, incorporates the same at this point by 

reference and further alleges: 

32. Pursuant to Nevada Revised Statutes ("NRS") Chapter 30, the Uniform 

Declaratory Judgment Act, and more particularly, NRS 30.030 and NRS 30.040, Cameo asks 

this Court to utilize its power to interpret the Agreement and declare the respective rights and 

obligations of the parties, if any, under the Agreement, including, without limitation, the 

complete or partial validity or invalidity of the Agreement, the terms and conditions, if any, 

under which HD Supply would be entitled to a commission thereunder, the duration or term of 

the Agreement, and the extent to which the Agreement is unconscionable and/or unenforceable. 

33. It has become necessary for Cameo to retain the services of the law firm of 

Woodbury, Morris & Brown to defend against the Complaint and to bring counterclaims 

against HD Supply, and Cameo is therefore entitled to an award of attorneys' fees and costs 

incurred herein. 

FIFTH CAUSE OF ACTION 

(Attorneys' Fees) 

34. Cameo repeats and realleges each and every allegation contained in the 

preceding paragraphs of Cameo's Counterclaim, incorporates the same at this point by 

reference and further alleges: 

35. NRS 30.120 provides that "in any proceeding underNRS 30.010 to 30.160, 

inclusive, the Court may make such award of costs as may seem equitable and just." 

36. In this case, pursuant to NRS Chapter 30, the Uniform Declaratory Judgment 

Act, and more particularly, NRS 30.030 and NRS 30.040, Cameo has requested that this Court 

declare the rights, status and relationships between the parties under the Agreement. Cameo 

has been forced to retain the services of an attorney and has incurred costs in seeking such 

declaratory relief from this Court. 

37. Therefore, Cameo asks this Court, pursuant to NRS 30.120, to award Cameo the 

attorney's fees and costs that it incurs in the defense and prosecution of this litigation. 

38. It has become necessary for Cameo to retain the services of the law firm of 
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Woodbury, Morris & Brown to defend against the Complaint and to bring counterclaims 

against HD Supply, and Cameo is therefore entitled to an award of attorneys' fees and costs 

incurred herein. 

WHEREFORE, Counterclaimant Cameo prays as follows: 

1. For this Court to enter judgment against Counterdefendant in an amount in 

excess of $10,000.00, plus interest at the contract rate; 

2. For an award of reasonable attorneys' fees and costs for having to prosecute this 

action; and 

3. For such other and further relief as the Court deems just and proper. 

DATED this 26th day of April 2010. 

WOODBURY, MORRIS & BROWN 

Isl Zachariah B. Parry 
Steven L. Morris, Esq. 
Nevada Bar No. 7454 
Zachariah B. Parry, Esq. 
Nevada Bar No. 11677 
701 N. Green Valley Pkwy., Suite 110 
Henderson, NV 89074-6178 
Attorneys for Cameo and Fidelity 
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4 CONSTITUTING LIEN AND THIRD-PARTY COMPLAINT AND CAMCO PACIFIC 

5 CONSTRUCTION COMPANY INC.'S COUNTERCLAIM bye-serving a copy on all 

6 parties listed in the Master Service List in accordance with the Electronic Filing Order entered 

7 in this matter. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Zachariah B. Parry 
An Employee of Woodbury, Morris & Brown 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ORDR 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

APCO CONSTRUCTION, INC., a Nevada ) 
corporation, ) Case No.: A-08-571228 

) Dept. No.: XXV 
Plaintiff, ) ~tJ}CTRONICALL Y SERVED 

) Consolidated 6 02/2010 03:59:20 PM 
VS. ) 

) A-08-574391 
GEMSTONE DEVELOPMENT WEST, INC., ) A-08-574792 
a Nevada corporation; NEV ADA ) A-08-577623 
CONSTRUCTION SERVICES, a Nevada. ) A-09-580889 
corporation; SCOTT FINANCIAL ) A-09-583289 
CORPORATION, a North Dakota corporation; ) A-09-584730 
COMMONWEAL TH LAM) TITLE ) A-09-584960 
INSURANCE COMPANY; FIRST ) A-09-587168 
AMERICAN TITLE INSURANCE ) A-09-589195 
COMPANY; and DOES I through X, ) A-09-589677 

) A-09-590319 
Defendants. ) A-09-592826 

) A-09-596924 
) A-09-597089 

And all related matters. ) 
) 

ORDER STRIKING DEFENDANT GEMSTONE DEVELOPMENT WEST, INC.'S 
ANSWER AND COUNTERCLAIMS, AND ENTERING DEFAULT 

The Court's Order to Show Cause why default should not be entered against 

GEMSTONE DEVELOPMENT WEST, INC. pursuant to EDCR 7.60 for failure to give 

reasonable attention to the matters captioned herein, failure to obtain new counsel pursuant 

22 
to EDCR 7.42(b), and failure to appear at the hearing on Tuesday, April 13, 2010 came on 

23 for hearing on May 17, 2010 at 9:00 a.m. before the Honorable Kathleen E. Delaney. The 

24 Court, having reviewed the papers and pleadings on file herein, and oral argument 

25 presented hereto, and good cause appearing therefore: 

26 // I 

27 
I II 

28 
KATHLEEN E, DELANEY 

DISTRICT JUDGE 

DEPARTMENT TWENTY FIVE 
LAS VEGAS NV 89155 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
KATHLEEN E, DELANEY 

DISTRICT JUDGE 

DEPARTMENT TWENTY FIVE 
LAS VEGAS NV 89155 

. 
IT IS HEREBY ORDERED, ADillDGED AND DECREED that Defendant 

GEMSTONE DEVELOPMENT WEST, INC.'S Answer and Counterclaims are hereby 

stricken and default is entered against it. 

DATED: May :l5': 2010. ~ 1\\ fl 

T \ °'. .IX" \ 0 L / .,__,,, 
KATHL~E.DELANEY 
District Co\ Judge / 

CERTIFICATE OF SERVICE J 
On or about the date filed, the undersigned served a true and correct copy of the 

foregoing ORDER STRIKING DEFENDANT GEMSTONE DEVELOPMENT 

WEST, INC.'S ANSWER AND COUNTERCLAIMS, AND ENTERING DEFAULT 

by U.S. Mail, postage prepaid, upon the following: 

Gemstone Development West.. Inc. 
c/o Alexander Edelstein 
10170 W. TropicanaAve., Suite 156-169 
Las Vegas, NV 89147 

Monica Caffaratti, Esq. 
411 15th Avenue, #31 
San Francisco, CA 94118 

and by e-serving a copy on all parties listed in the Master Service List in accordance with 

the Electronic Filing Order entered in this matter. 

~~-
Judicial Executive Assistant 
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l t :[\,JJlH) 

2 ! Gvven Rutar l\11u1Jins~ Esq, 
i -Nevada Bar :No. 3146 ,: 

3 i \Vade B, (Jochnour, Esq. 
Nevada Bar No. 6314 

4 ! Howard & Howard Attormcys PLLC 
5 !

111 

3800 }knvard Hughes Pkvvy.} Suite 1000 
:Las \l egas, :N\l 89169 

'i 
I 

Telephone (702) 257~1483 
Facsirnile (702) 567 ~ 1568 . ,' 

E~ lv1ail: gnn@h2lavv .con1 
vvbg(q)h2h.1\v,corn 

9 1 Attorneys fbr AFt~() Constr·uction 

10 I 

ELECTRONICALLY SERVED 

06/06/2013 03:59:05 PM 

i ] :DISTRICT C:(}lJll.T 

)7 

l3 

15 

[6 

17 

)8 

19 

,, 20 : 
' ' ' ' ' ' 

21 H 
ii! 

..... '1 : ~ 

L,;, lq '. '. '. '. '. -~.., r ~ 

In Re tvta.nhattan Iviechanic' s Lien Litigation CA.SEN{).: A571228 
DEPT, NO,: XXIX 

Consolidated \Vith: 081\574391, 
08A574792~ 081\577623, 09A.580889, 

\ 

09.A583289, 09i\584730) 09_A584960, ! 
09i\587168. A-09-589195~C. A~09-589677~ ! 

j , ' . ' c~ 1\~09-590319~c, 1\~09-592826-C ~ / 
.-\-09~596924-C~ and .A-09~597089~C 

(1) .A.PC1{J'S lJfVIITED MOTI()N T() LlFT 
S1~A Y FOR PURPOSES {)F TlHS 
1Vl0TI0N ONLY; 
(2) 1\PCO'S [\i]()TI{)N FOR JUDGIVlENT 
Af:AI:NST GEIVISTONE (}NL'~t; and 
(3) REQUEST FOR (lH.l)ER 
SHOR'I'ENJN(.; TilVIE 

' 

-'J ,, . 

24 .I ~::::: 
11· · .,., .. - .. . ... i 

25 (: Al>..TD I., 8 T r}I"'I -"TED C 1.,sr··-~ ND I I j l ~ J·U.,L, r, ~ .. .,-1'-l_ I\ ... r~ .. s A : 
?6 H 1\ .,r A 'I··r1:~ n ·-.: ! ~ , , lYA.l'l.. J., _.,r\.S . 

~ ~ " t ~~.----------_._...,_...,_ ............................ ,,,.,,.,.,.,,.,,.,. ...... "" .... __________________ ._._.,._.,._..._..._ ........................... "",.,. ..................................... ______ ..._..._.._.._.._.._.._.._.._.__~,,_,,.,,.-,, 
I' 
I' 
I' 

lq 
~'7 : : "'' '' '' '. ,, . 

I 
28 j 

! #~l'.!")1·"62 · , ... ! ,/.-Jl ~ -~j 

" ~ ,, . ,, . ,, . ,, ' 
t: 
I' 
I' 
I' 

~ 
\ 
1 
1 
1 
1 
I 
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I 

I 
-~ 

1 
. ,. ,. 

.. 

(l) APco~s IJJVIITED M{)'IlON TO Lll~~rr ST.A.Y FOR PlJRPOSES O:F THIS l\i:IOTION· l 
ONL'Y; (2) 1\Pco~s MOTION FOR JUDGl\IEN'll A(iAINST Gftr\1:STONE ONLY'; and I 

(3) REQlJl~ST FOR ORl>:E:R SHORTEN]Nli TllVIE 

l. 2 ,. ,. ,. . , . . ,. ,. ,. ,. , . 
. l 3 . I 
: I 

A.PCO Ct)N'STRUCTION t~APC(Y)'.! by and through its attorneys of record, G·\ven 
4 

• j Rutar 1vtulHns~ Esq. and ·\Vade B. Goclmrn1r5 Esq.!! of the ia\<v firm of H()W.ARD & HO\.V1\RJ) l ,. . " ' ~ t 

'.: .A TTORN.ErYS PLLC~ hereby req1u.:sts that this Honorable Court lift the stay issut~d on 
6 ~ :: , .. 

! :Nove111her 30~ 2012 for the sole purpost~ of considering r'\.PCO~s 1vfotion for Judg1nent against. ,. . '1 ,. 
I l. 

1
: (iemstone. Develop.ment \\lest, Inc. CiGemstone:-~) relating only to the direct clai1ns between• 

8 J . 
. . , -~· 

·i .A.PCO and Ge1nstone. i 
I j ,: I These MOtions arc made and based upon the papers and pleadings on file herein, the 1 

\ Points and i\uthorities attached, and any other evidence and argun1ent presented at tht~ tin1e of : 
11 : : 

i the hearing hereof. 
12 t :•;;,__. .. 

1 DATEI) this.· -~L::> dav of June 2013, 
·-,-.,....................... ci 

13 

14 

15 t 
r 
'.: .. l6 : 

17 

r 
' 

.. .. 
!-

18 r 
l . . . . 
t :-~ 
1· -~ 

19 Pi.: . · . . ·. .. ... . .. . .. ... 
20 ~ :~ 
..... 1 -~ ... 

:l ! .. 
. . 
. . 
. . 

J 1 ):!-
- 1' ~-1:. 

j·, ! t ........ : J 

j 

HO\V1\RI) & fl(J\Vl\.RD l\.TT{)]lNE'lS PLLC 

Gvven Rutar I\,1ullinsl) Esq. 
Nevada :Bar N·o. 3146 
Wade B. Gochnour~ Esq. 
N·evada Bar No. 6314 
3800 llovvard Hughes Pk\V)r., Ste. 1.000 
Las Vegas, Nevada 89169-5914 
Attorneys· for AP(?() (~onstruction 

! 

I 
I • .. .. 
I 
! 

. 
:-~ . .. 
.·! 
. ' .. .. . 

23 :~ 

24 I GOOD CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED that the time I 
25 I set for hearing on (1) APCO'S LIMITED MOTION TO LIFT STAY FOR PURPOSES OF I 

t ~ 
t ~ 

... . ::.!, / / / t,:.· 
~6 ' ' 

I I 
. I I l 27 : / I i 

T / / / 28 .. .. . .. . .. . .. . .. . 

! i:230 "] 46 . ., ·3 :t · .r : ' )a.,Y 

... .. . .. . .. . .. 
·t·· . .. 

l 
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2 

.. .. .. .. 
- ~ 

6 .: ~ 

7 
11Respectfolly Submitted By: 
- ~ .. 

8 fi Hl)\VARl1 &.i HOWA .. RD A'f11'(}llNEYS PLLC 
~ !: 

r\ ~ :~ 

~ ll 
:~ : : ., 

lO • + .......... , ................... ... 

....... .:~ .............. · ... .. _.,.. 
~ .... . .... .:::~··.~.. ~.......... .. . 
f ........ ........... .·' ..... ::·· ..,,,_,,... ·_ ......................... , ..... ,,~,:~.._,· ··:--·.·.·.· ......... , •..• , ................ ...;-:-,:-~ •. 

] 1 ~ ,/:;._,.,,.•••" •·:>···" ( '' "/::::,..:::,·:·•~.,,· • . ,m' ' •••••••••:~-~~~~:::7,•_ -~~: ~~ 

. [ {3-~ve-n Rutar J\.1ullins., Esq. 
12 'Nevada BarNo. 3146 

\.\lade B. Gochnour~ Esq. 
Nevada Har No. 6314 13 

14 J3800 Hovv'ard Hughes Pk,:vy·. 9 Suite 1000 
: Las Vegas~ N"\/ 89169 

ts j · Attorneys for APC'(J (~anstruction 
·• 
i 

16 

17 . 1\FFID~4:vrr _()]f \V.,\])E J:t GOCHNOVll2 ll:so .. 
18 II STATE OF NEVADA ) ············ .. . . 

11·: ) ss. 
1 l __ -.J 

• j COUNTY OF t~Li\JtK ) 

20 

21 \Vade B, (Jochnour being first duly s,vorn according to law, deposes and says: 

. . 

. ~ 

:~ 

I ., ., 
.I 
.I 

I 
! 
! 

.. · 

l 
t 
t 

. .. ,·. : 
' 

! 
22 1. I am an atiorney licensed to practice law in the state of Nevada and am counsel! 

· . of record for 1\PC(J Construction in this action. I n1ake this declaration in sup·_port of l-\.PC()'s ! 23 

24 j 1\pplication ft)r Ordt~r Shortening Tin1e. 
t: :~ ,., ,., , .. 
'i :~ 

25 

! 
2. i\P(~{) filed the action on Septen1ber 9, 2008) and a First .,L\.mended Co1nplaint on i 

26 1 I)ecen1ber 8, 2008. l 
:~ 
·! ()n January 15~ 2009, Cien1stone filed its Answer to Con1plaint and! 
:~ 

3. 

28 • i Counterclain1s. 
' 
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1 

2 

3 

4 

5 

6 

.... 
! 

8 

9 

lO 

l] 

12 

u u i,.J 
~ 

C ~ 0 14 if) 0 

>< ,....., 

~ ~ - . " z ...... .... .l. ~· ... 
iz ::l'.l C' 

0 " \0 
;;~ ~ {'+j ]6 ~ is: 00 00 

~ ~ < ~ > ~ 
,....., 

a 

Q V'\ z l~~ 17 
(!) ,. If) 

~ ..... v) N 
-< ei) ,:,j ,,-.... 

~ op r-·~ 
~ ::c ,:u, ... ~ 18 "? >~ 0 '"d U") 

•_.I 

~ a (G 
~ 19 .,.. ~ 
~ 

:-;,. 
C 

Q ::r: 
i:r:: 0 20 
.,#c 0 

~ 
00 
~ 

0 21 
~ 

"'i"' ,:,.!._ • 

-n 
~-~ 

24 

·, 
25 

26 

27 

28 

I 
l. ,. 
[ 

I ,. ,. 

I 4. On July 2, 2010, the Court issutid an Order Striking Defendant Gemstone! 
r i ' Dcvt~lop1nent '\Vest, Inc,' s Ansvver and Counterclain1s~ and. Entering Default l 

5. On Noven1ber 30, 2012, this C:ou1i issued a stay of these proceedings pending .J 

J 

the outcor.ne of the writ of 111andarnus procet.:dings currently befiJre the Nt.:vada Supre1ne c:ourt · 

.. .. . . . . 
t 

in order to save the parties the time and effort of rnoving forward with discovery in this action. 

6 . 1\n ()rder .Approving Sale of Property ,vas entered on. A.pril 25, 2013. 

i 7. In com1t~ction vvith the sale, the parties have been working on various closing and • 

I. sale documents. .. 
• • 

8. 
. . .. .. .. 

Dtu-ing this process_~ \Ve realized that .APCO had not yet sought or received I 
.. 
i • Judgment on the clain1s and defenses rt.~lating solely to (.ie1nstone. 
L 

. . 

. ~ 

. . .. .. ·• 
-~ 
l 

·1· ! . .. . . 
1:: 
~ ·. 

9 . In order to clear up any issues relating to the clain1s and defenses betvveen APCO \ 
<.. 

f and Gen1stone only~ prior to the sale, APCO is seeking an ()rder Shortening Tin1e. 
J .. 
J 

J 
I 

j 10. To be clear, APCO is st:eking to obtain a Judgn1ent against Gen1stone only. 
j : ! 

j f .APCO is NOT seeking to obtain a binding determination of the validity of its lien~ or the ! 
. J :~ 

.. 1 a1nount of that lien. Those issues ,vo1.dd remain open for later dete.rn1ination by the Court· 
,· 
,· I should this matter proceed fw.ther after determination of the vvrit proceedings. I 

l 11. The sale is currently set to close on or befi'Jre Junta: 17, 2013. 
.. .. .. .. 

! 12. /\.n order shortening time for these n1otions is appropriatt: so that the contractual .. 

t claims and defenses between APCO and Gemstone can be resolved prior to the sale of the p 
i I Property. j 
l;; I 1 

I I I 
. . . . . . I I I . .. . .. ,· . . . . .. . 

. . . -~ . 
• • . -~ . 

l 
.. . 
: : 

I I I : .. .. .. .. . 
•• . 
-~ 

. 
:! / I I . . . ~. ~ . 
I I I I ! ,· ,. 

! ! 
!. ., 

: i -
J ! I / i J ! I ., ! I 

I 
!. •· •· I ' i •· I •· I I •· ! l • I 
l 
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· ..... 
t 
~ 
( 

! 
~ ... ,, . ,, . 

1 II 13. These Motions are made in good faith and 
. . are not made to delav a trial or -... : .. 

2 \ hearing of any othe.r .matter in this case. 
-1 3 : ~-
i[ r 
t: 

I declare under penalty of perjury that the foregoing is true and correct 
'. '. '. 1 ,, . ' ,, . ,, . ,, . ,, . ,, . ,, . ,, . 

·~:-.;: 
.$:_ .. ·-··-·:~r·.~-=-

IJA .. TED this--~:~~--~ day of June 2013. 
!: ~ 

5 •j!:1 
.. -~ 
: :~ 

: I 
8 I S'"'"S.1('RIB~ ANI) ··n.tr··)RN t~ ~ 

( !._. u n 1.. • ., . , , • • 1 • ~ vv l 1 : to 01;,.~f ore 
9 ~ ]Vleth1s l_,{ davofJune2013. t .................. _~ .. 

10 I 
t .. l · .. -~ 
I: 

11 I "i·::-l~':,.,:I /)-i;_;")~>---
1· • :, ' ~ .. 1 ... t ........ •('.,,..._ ..... " .... !i.::.&..... ·~ ....... -··· ... -.4. ~· ....... ··{ 

12 11 Ntlr~~v PDBr:fcti~ -;;;,•t-
'J fi.1r said Cotmty and State 

13 . 'i 
: ~ 
: ~ • ·4 ·.: ~ . -~ 

! 
15 !: 

.................... __ :_•_.•.•.•.•--- .... -... _.-................. "." ................... ~~~ ........................ ·.·.·.·.·.···-·-·-.-.-.-.-.-...... -........................ ,, ...... ~.-~ 
Vv'ade B.· Gochnour:i Esq. 

I: 

1: 
1 ti k 

1V[l~f¥1{)RA.NDU1VI 01? P()lNTS AND 1-\UTHOl~rr1:Es 
~ 
l 
' .\ 

. :~ ... L 

l 
I ·, ·, 

l 

! 
.\ .. 
J ., 
I 

I 
:-~ 17 ' 

... ... ·,. 
18 -~. B.ACK(}R()lJND AND PilOCl~lllJRAL- HISTOR,V . 

..,_ • :.cw ~ \. •·. 

19 

20 

t 
This case involves the construction of the Manhattan\Vest ]\,fixed lJse Projt:ct (the 

''Projecf5
), .APCO and its subcontrac.~tors perforn1ed construction work on the Project be.fore the· 

l,:. Project vvas shut do,¥n by Gen1stone. Thereafter'.! 1\PC0:1 and n1any of the subcontractors, filed 21 t -~ ,·, 

22 q n1echanic)s liens against the. Prt~ject 1 
~ r 

j APCO filed its Con1plaint on Se.pten1ber 9, 2008~ and a First Atnended Con1plaint on 
23 I 

: ; 

24 • j Dece1nber 8f 2008. 'I'he. First ..rt\mended Con1p.laint included claims solely against (iernstone for j 
; : 

! Breach of Contract, Breach of the Duty of Good Faith and Fair Dealing~ Violation of :NRS 624 7 i 
25 .\ ! 

J ~ 

26 • I Prompt Payment Act, Defamation, Declaratory Relief, Monies Due and Owing, and I 
.· t 

.· Interference 'A>'ith Contractual Relations. The First A1nended Con1plaint also included claims I 
27 >l 

28 

... .. . . . . . . 
1: • against Ge111stone~ as ,Nell as othe-rs~ fur lTnjust Enrichment The ren1aining causes of action . 

l::: 

#2301462.vJ 

l Page 5 of 11 
.. .. 
t ,· ,· 
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,· 

... ... .. . .. . .. . 

1 I were for Lien Foreclosure, Breach of Dutv - Violation ofNRS 627 and Prioritv Over Deeds of 
~. ~ ~ ·,. ·,. ·, . .. . 

2 . ·· Trust 

3 1 ... . . . . . . . . ()n January 15~ 2009~ Gen1stone filed its Answer to Co1nplaint and Comiterclain1s. The 
: ~ ; 

4 • i Counterclain1 asserted clairns against i\Pt-:o for Breach of Contract~ Breach of the In1plied l ,. 

5 . Covt~nant of (.food Faith and Fair I)eaHng9 Slander of Title~ Fraud~ Intentional Interference \Vith . . -~ . ·,. ·,. ·,. ·,. 

6 ! Contractual Relations~ Intentional Interference vvith Prospective Business Advantage) ·,. ·,. ·, . 
. ~ : 

7 

8 

! 
:-~ 
: -~ Declaratory Relief: Release of Lien and Lis Pendens~ and l\.tto111ey' s Fees. 
:~ 

:~ Subsequent to entering the action5 Ge111stone's counsel withdrew. 1\fter holding al 

9 f hearing regarding the continuing participation by Gemstone in this action, the Court issued an l 
lo ·.!.::.l Order Striking ])efendant Gen1stone I)evelopn1ent V/est~ Inc. 's .Ans\ver and Counterda.hns5 and 

11 : Entering Default (the '~I)efra.ult Order'.-~) on July 2~ 2010. Since the Default Order \Vas issued, 
: 

12 i • (iemstone has never moved to set the default aside, or otherwise appear in this action. -~· . 
-~· . .. .. 
-~· . 
-~· . 13 , .. , .. .. . .. . .. . 

. ~ . 

:~ 

14 l 
l: 
t ~ 
~ l 15 ~ ~ 
\' ... 

It 

lo .AP(~{) l~,Entitled ~p Judgincnt t\ga.inst Ge1nstone,. 
j 1i· 

~ : 

16 j l NRCP 55(b)(2) aHows this Court to issue a Judgment against (i-e111stone. (Jemstone has. 

17 11 alreadv been default bv the Court as a result of the Default Order issued in 20 l 0. Gemstone has I ~ r -ti ..,, 

] 8 \ been in default for ahnost three vears. 
-~ ,.J 

: ; . 

19 ! .Attached is the /\.ffidav.it of Randy Nickerl~ l)ivision iv1anagt~r of 1\PC()~ setting out the ) 
:-~ . ' 
. ·- . ~ 

20 j following facts to support APCO's request for Judgment against Gemstone: I. 
: : ' .. . . ·.-. 

2] ::~: 

22 

..., ... 

..:,.) 

24 

25 

26 

... "i 
L. I 

28 

!:! 

:-~ .·, .·-. ·, . . . . . .. 

. ·., -.. 
: : :~ ,., 
'' '. 

t •· . 
l 

L 

>#230l46'.Lv3 

l\t aU thnes relevant to this n1atter'.! APCO is, and has continued to be a duly 

licensed general contractor vvith an unlimited .A.B license'.! Lk~ense No. 14563~ in the 

State of Nevada . 

i\PCO and (Jen1stone entered into the tv1anhattan \Vest (ieneral Construction . 
-~ 

.A.greement for (Hv1P (the s~Agrt:emenf'), dated September 6~ 2006. ..siee Exhibit A j 
f 
I 
.! to :fv1r, Nickerr's ilffidavit. I 
l 
J 
J The i\gree1nent t;Vas drafted by Ge1nston.e, J 
:~ 

i 
:~ .. : 
l 
J 
:~ .. 
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:• 

: ~: 

I ,: 
~: . \· 

1 : t 

... 
L, 

3 

4 

.. . , 
i.. :~ . 
J :: 

7 

8 

,·· 

\. 
\. 
\. 

-~ 
9 t .. .. .. .. .. . , 

10 i ,·· 
r· 

ll I 
. ~-
: -~· ... • ,, . ,, . ,, . 

12 ~ ~ , .. , .. , .. , .. , .. , .. 
'. '. 

13 ~ ~ '. '. '. '. '. '. '. '. 14 '. rl. \ .. '. i: 
,· ,· -; ~ f 

l -- . f . . \· 

' 

16 

, .. , .. 
17 .\. 

.\. 
. .\ . 

. \ . 

18 

19 

2(} 

21 

-~ ... 
:.,L, 

T-l .... .., 

24 

25 

26 

27 

23 

. \ . 

. \ . 

. \ . 

. \. 

.\ . .. . 
:~: 

.\. 

.\. ·, 
-~ . 
' ! : : 
~ f 
\' 

~ i: ' .. 
l 
i 
.\ 
.\ 
.\ 
. \ 
I 
I 
I 

: ~ 
: ~ 
: ; 

. . \ .·, .·, .·-. ·:. 

j 
: 

I 
' l 
' l 
' l 
·' ·' ·i 
' ' 

4. 

5. 

6. 

J 
.\ 

J 
J 
J 
J 
J 
.\ 

J 
:~ 
:~ 
:~ 
-~ 

Pursuant to the i\gree1nent~ APCO \¥as to act as the {]eneral Contractor for the I 
....;,' ,• ~ 

:~ 
.\ 

construction of tht: ~1anhattan\Vest l\,fixe-d-lTse Developn1ent Project (the 

-~Proj ecf '). 

After the Agreement was executed, APCO was informed by Gemstone for the first I 
time that the Project would be constructed in t\vo phases, with the first phase I 

: consisting of the construction of five ( 5) buildings. I 

1\P(;{) performed its \Vork on ihe Project pursuant to the Agn.~ement, and in j 
: .. .. .. .. 

at~cordance v1ith all local and industry standards, l 

7, On or about June 20~ 2008~ i\PCO sub1nitte.d its Application and Certification for 
: 

Payment for the month ending May 31, 2008, requesting a total amount of I 
$3,230,671.71 (the '~lvtay A1.pplication~)). See Exhibit B to l\!lr. NickerPs i\ffidavit j 

8. \Vithout prior \Varning, on or about July 2~ 2008, (1emstone sent a letter to .. ,\PCO~ . 

giving APC:o notice of Gen1stone's intent to ,vithhold the su1n of $226,360,88 iro1n . 
-: -~ . .. 

i\.PC()'s Jv1ay Application~ which represented AP(~()'s fee for the billing period. j 
·., .. . . . . ·, ·, 

See Exhibit C to 1\1r" Nickerl's AJlidavit. i 

9. ()n or about July 8, 2008, A.PC() p.rovid.ed. G,~1nstone its ,vritten notice of APC()~s 
,. 

dispute of the int,~ndt:d vvithholding. 51t:e Exhibit D to ~1r. Nickerl ~ s Affidavit. j 
L
t: 

10. 1\s of July 17, 2008, Ge1nstone still had not paid A.PCO any sums due for the Jvlay ' 

1 l, 

12 . 

13. 

1\pplication, 

..tt\s a result of Ci-en1stone' s failure to 1nake pay1nent~ 1\PCC) provided (iernstone ,vith : 
,· 

written notice of APCO's intent to stop work plmmant to NRS 624.610, if APCO I 
~ 

,vas not paid. in full for the }v1Iay /\.pplicat.ion~ by July 28~ 2008. See Exhibit E to . 

!v1r. N'ickerPs Affidavit 

l\fte.r receiving the stop ,vork notice) (Jemstont: paid /\.PCO all a1nounts due under 

the :tv1ay Application except for the sun1 of $226~360.88. 

1\s a result of {]en1stone' s failure to n1ake fuH payrnent of the J\.1ay A .. pplication~ i> 

t ,· 
APCO stopped work on the Project l 

~ 
l 
l 

~ #.2.30]-462.v3 l ·., 
t: , .. r 
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·t 

I 
14, ..,'\ft.er 1\P(X) stoppt~d work on the Project~ (}emstone paid A.PC() the outstanding j 

., 
-~ 

sum of $226,360.88 fion1 the fvlay Application~ and as a result) i\PC() .returned to '. 

,vork on the Project 

15. During this tin1e) APCO and Gen1stone exchanged correspondence regarding 1nany : 

of the change order requests subn1itted by /\.P(;{)~ and Gen1stone}s failure and/or 

refusal to act upon or other,vise respond to the change order requests. 

16. On or about July 18, 2008~ 1\PC() sub1nitted its i\pplication and Certification fr)r 

Payrnent for the 1nonth ending June 30, 2008, requesting a total an1ount of i 
t 

:~ 
I 

$6~566~720.38 {the ~-June 1\pplication'~). See Exhibit F to ~1r. NickerPs Affidavit ! 

17. Because- Gen1.stone had not responded to several change order requests subn1itted by 

/\.PC:{) 5 the June /\.pplication included these undisputed change order requests as 

provided for in NRS 624.610. 

18 .. AHer submission of the June AA.pplication~ discussions ,vere held betvveen .A.PCO 

and (Jen1stone~ and .A.PCO agreed to accept less than all of the undisputed change 

orders. 

19, Even after this agreement~ on or about August 6~ 2008~ (ren1stone provid.ed APCO 

·,vHh notice of its intent to ,¥ith.hold the additional su111 of $1,770~444.28, i 

representing ~'all unapproved change order requests included in the June Progress ; 

1 Payment. ~1 See Exhibit G to :tvlr. Nicked' s AA.ffidavit. 

20. As of August 8~ 2008, the date. payment ,vas due for the June /\pplicatlon~ -

(}ernstone had not made any payn1ent for the June A.pplication. 

21. As a result of (.ie1nstone~s failure to 1nake any payn1ent on the June Application~ i 
,-_ ,-_ ,-_ 

.A .. P(X) sent its notice of intent to stop work on ~1onday, /\.ugust 11 9 2008~ noting f 
that if APCO was not paid by August 21, 2008, APCO would stop work on the I 
Project See Exhibit FI to ivlr. Nicker1 9 S i\.ffidavit 

22. After receipt of APCO's written notice of intent to stop work for non-payment, i 
Cren1.stone sent a letter on Friday, .A.ugust 15~ 2008~ clain1ing that APC() ~vas in !: 

t ,-
' breach of the contract and that Ge1nstone ,:v,ould tenninate the 1\green1ent for cause .. 

! #2301462.v3 
:-: _., _., 

: -~ 

. =. 
''' '' ''' :~ : 
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23, 

24, 

l 

if the alleged breaches ,vere not cured by Sunday, .A.ugust 17, 2008 (the l 
•. ' 

wrennination Lettet'). See Exhibit I to ivir. Nicke.rl's Affidavit I ·• 

The Termination Letter actually set out what Gemstone stated were "Immediate I 

Tennination Breaches~' and the ',;(~urable Breaches.)'.! ! .. .. .. .. .. 
. ~ .. 
: ~-

.i\s part of the ',;In1n1ediate Termination Breaches,'~ Gt:1nsto11e included several items l 
: ·• : 

of vvork that had been con1pleted by A .. PCO n1onths before, as Ge1nstone' s grounds . 

for tern1ination of the Agret:1nent :h.1ore specifically, (iernstone clain1ed APCO to i 
i 

be in breach for failure to supply rebar and concrek~ vvorkers for concrete vvork. ! 
I 

APCO and its subcontractors cornpleted this work 1nonths before Ge1nstone' s I 

notice, 

25. A .. PCO) through its counsel:- responded to each of the alleged grounds for • 
~ 

termination 011.i\ugust 15:i 2008~ the san1e day that 1\PC(J received the Termination! 
! 

Lette1\ and noted that APCO vv·ould continue to work on the Project during the cure'. 

period. See Exhibit J to tvlr. NickerPs .Affidavit. 

26. Also on i\ugust 15, 2008, despite the cure period still being in effect, Gen1stone 

in1properly contacted several of 1\PC(fs subcontractors for the Project, notifying• 

the111 that Ge1nstone ,vas tern1inating its i\gree.ment ,,.,rith 1-\..PC() as of :tvlonday., ! 
Aui,,11st 18, 2008, and that Gemstone already had a replacement general contractor I 

•')7 
k, 0 

in place. 

On iv1onday~ August 18, 2008'.! ,vhile at the Project site~ G-en1stone's CEO~ i\lex 

·, ·, ·, :, 

,· 
,· 

Edt~lstein'.! asked the APCO site personnel vvhy they were still on the Project since t 

thev had been tem1inated. I 
"' L 

28 .. As a result of these staten1ents~ APCO asked for ,vritten confi.rn1ation of I 
L-, .. 

Ge1nstone's pos.itiot15 and noted that i\P(;O intended to continue to work 011 the 1 

Project until Gen1stone no longer allowed i\PC() on the Project site~ or until the 

deadline for APCO' s stop -vvork notice had nm. 

29. lJlthnately~ 1\PC() ,vas not paid. for the June Application and stopped work on the 

Project on August 21 ~ 2008. 
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30. i.\PCO provided Gernstont: vvith ,1vTitten notice of A.Pco~s intent to tern1inate the, 

1\greement as of September 5, 2008. See Exhibit K to !v1r. Nicke.rFs 1.\ffid.avit. 

310 Gen1stone1 ,vithout valid cause or reason~ inforn1ed APCO that is was proceeding 

32. 

,.,ith its improper termination and ordered APCO off of the Project by Saturday, I: 

August 23, 2008. 
: ·, ·, 

Since payment for the June Application ,vas not rnade in full by Gemstone~ the I 
.\ 
.\ 
. -~ 
: 

Agret~1nent tern1inated in ac.cordance with A.PCO's notice of tennination on j 
.\ 
. -~ 

! : ·, 
Septen1ber 5, 2008, and pursuant to NRS 624.610. 

33, 1\PC() cornplied v;ith an n1aterial t.ern1s of the Agreement 
I ·, 
-~ 

! 
34. Gen1stone .materially breached the /\green1ent by, a1nong other things: 

35. 

a. Failing to 1nake pay1nents due to .A.PCO; 

b. Inter:fering vdth .A.PCO~s relationships with its subcontractors; 

: 
l 

I 
t 

:~ 
l 

c. Refusing to revievv, negotiate or consider changt: order requests in good faith;· 

d. Removing A.PC{) fro.n1 the Project vvithout valid or appropriate grounds; and 

e, ()then.vise breaching the tern1s of the Agreen1e.nt. 

Ge-n1stone o,ves .I\PCO the principal a111ount of $20~782)659.95 under the terms of! 
. -~ .·, 

17 .• ! the A.green1ent for work performed by A .. PCO, 
: ! 

I : : : ~ 
~ 8 .. 
1 

• j See the attached i\ffidavit. of Randy Nickerl~ attached as Exhibit 1. 
t 

19 . r 
: ~ .. . , . . ,. 
! 

APCO hereby request that this Court grant .A.PCO Judgn1ent in the amount of 

:~ 

20 : $20,782:.659.95. 1\ proposed Findings of Fact, (:onc.lusions of La,-v and Judg1nent in Favor of: . . 
: ~-: 

2.l L i\PC(J (;onstruction against Gen1stone I)evelopn1ent \Vest~ Inc.~ Only C'~Proposed JudgrnenC) is ..•• 
r·- . f. 

t.~ 
22 JI attached hereto as :Exhibit 2 and inc.~orporated herein by this reference. 

23 I l 1 I I ~ f / 
i r 

24 l 1/ / / 
[ 

25 ! / / / 
j 

: ; 

26 I l I 

27 

.... 8 

.G. l 

. 
:-~ ·, ... . . . 
:~ : 

i 

1 
•• 1 

. :-:~ 
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l Based upon the above and foregoing~ i-\P{:tJ respectfully request that this Court lift the j 
I 

:~ 

stay and grant APCO's 1v1otion for Judg1nent against (iemstone, as set forth in the Proposed 1 

Judgment. 
, .. ..:. ... ~ .. , ..... i ):~ 

DA .. TE[) this._:) day of June 2013, 

110\V.A_RD & HOVlA.RJ) ATTORNEYS PLLC 

Gwen Rutar 11u1Hns~ Esq, 
NevadaBarNo, 3146 
V·lade B. Gochnour, Esq. 
Nevada Bar No. 6314 
3800 1-{oward Hughes Pk\vy,, Ste. 1000 
Las Vegas:i Nevada 89169~5914 
Attorneys for A.PC() C1onstruction 
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II 
! 

t 

...... ,: 
'.~ .. · 

l AFltr 

2 Gwen R.utar lvfullins, Esq. 
Nevada Bar No. 3146 

· 3 i "A'ade B. G·och11our:- Esq . 
. : :_ Nevada Bar No. 6314 

4 • Howard & llt:n,vard Attorneys PLLC 
" /3800 Howard Hughes Pkwy~~ Suite 1000 
"' .: Las Vegas, N·v 89169 
6 · Telephone (702) 257N1483 

: Facsimile (702) 567-1568 
7 _:i E-1,1ail: gml@h2la\VuCOm 
+ b ·:::-.h21 8 t Vv1 gt:gj aw ocom. 

~' .. 

9 Attorneys for .AJ>CO Cvonstruction 

10 ,. ', 

11 DISTRICT COUR.T 
CL,ARK COlJNTY, NE\' ADA 

.. 

J2 .: 

14 

15 

16 .. 

17 

18 

19 

20 ,' 

In Re J\1anhattan Mecha.nic>s Lien Litigation l CASE NO .. : A571228 
t DEPT NO ., XXIX.,. ~ . ... J ' ' "" .l ,Jo .... 

I 
.\ 

.. Consolidated with: 08A574391, 
08AS74792~ 08A577623:- 09AS80889~ 

. 09A583289~ 09AS84730, 09A584960, 
::,·:.• 0~9A5&71?&, ~t\~0~--58919~-C~ A-OJ-589677~ 
· C~ A-09-590319 ... c~ A-09 .. )92826-C , 

1 A-09 00596924-C, and A-09-597089-C 

• AFFIDA VlT OF RA.ND\~ NIC.KERL IN 
SlJP'PORI' OF (1) APCO'S LI1VITTED 
MOTION TO LIFT STAY FOR 

., ., 
:~: 

21 . ', 

')"'< : ' 

1: 

~ PURPOSES OF THIS MOTION O'NL ''f; 
1 

.. 

I! (2) APCO'S ~OTION ~OR ~Jl11)GMENT 
·· AGAINST GEMSTONE ONLY 

j oate: l . ' ....... ' 

. . 1 Time: 1 
·. ·:·t'.'·".': ............................ .;. ..... ::":~:·•·•· ................................................................ .........._ .... ~ ........................ ~ .... ...,_ .. _ .. :-:-:-:-:-:-:-:-. ...;...:.~"',."'.··"'·"'·"'·..;,·..;, ................... :.:.:.:.:.:.:.:.·.:.·.:._ ........ ~. I 

24 1 

25 · .. AND ALL RELATED (;ASES .A.ND ·--l.l 
··· MA.1'1ERS 
:• ::,· ............... : ................... : . . '. . . . . . . .... ... .._..___ .................... ~~~~- .......................... _ ....... ,_ .... ~~ . · .............. _ .-... . "'· ................................. ·.·.·.::"'" .. 

26 F .. 
27 

2& 

' #23020 l 1.v4 

. I 
... ,: 
'' 
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l ... .. , . 
~-: ,· 
J 

-. .,;.,. 
···"' 

< .·• 

l f Al(EilD;\ ,11T OF R.~NDY. NICKER! .. IN SUPPORT OF...(l) A .. PCO'S Lil\1ITED MOTION!,• 
') 't ~ro LIFT STAY JrOR PURPOSES Olr I1IIS MOTION ()NLY'; (2) AP(;O'S I\10TI0N j 

,t. . FOR JUDGMENT A(:AINST GEMSTONE ONLY . 
3 

4 >'.'.STATE OF 1'17EVADt\ ) 

5 

6 . 

7 

g· 

COlJNTY OF CLARK 
) ss. 
) 

I) Randy Nickerl=' being first duly svvom., depose and state: 

1. I mn over 18 years of age~ a resident of the State of Nevada:f and competent to 

9 : . testify to the matters contained in this .Affidavit, which are based upon n1y personal knovvledge, < 

1 o · : ; except as to those 1natters that are based upon 111y information and belief. As to those matters, I ·· 

11 •• believe them to be true. 

12 ... 2. This i\ffidavit is given in support of (1) i.\PCO'S LIMITED 1V10TI0N TO LIFT;, 

13 .)STAY FOR PURPOSES OF THIS MOTION ONLY and (2) APCO'S 1.10TI0N FOR: .. 
!·· 

14
1
1JlJDGMENT AGAINST ~~~STONE ONLY (jointly referre~ to as the "Motion"). 

15 ·. •• 3. I run the Drv1s1on Nlanager of APCO Construction (''"APCO''). 
r 
:t 

16 At all tin1es relevant to this matter, .t\PCO is, and has continued to be, a duly 1 
•• 

17 ! licensed general contractor ,vith an unlimited 1\B Hcenst\ l..icense No. 14563, in the State of: 

18 •· Nevada. 

19 APCO and Gemstone entered into the Manhattan West General Construction 

20 Agreement tbr GMP (the ~'.Agreement''), dated Septen1ber 6, 2006. See Exhibit 1\ attached 

21 . hereto~ 

22 

23. 

6. 

7~ 

The Agreement was drafted by G·emstone. 

Pursuant to the Agreement, APCO \Vas to act as the General Contractor for the 

24 · construction of the Manhattan West l\1ixed-Use Development Project (the ''Projecf1) • 

8 .. .. A.fter the Agreen1ent vvas executed, I was informed by Gemstone for the first . 
; .. 

' 
26 itin1e that the Project \.vould be Ct)nstructed in t\vo phases, vvith the first phase consisting of the · .· 

27 , construction of five ( 5) buildings. 

28 

I #2302() £ L v4 
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l 
I 
t. 

9. i\.PCO perfom1ed it~ work on the Project pursuant to the Agreement~ and inf 
., 

2 acc.ord~~ce with all local and industry standards~ 

3 10. On or about June 20, 2008, .A.PCO sub1nitted its Application and Certification for . 

4 Payrnent for the month ending May 31, 2008, requesting a total am.ount of $3~230~67L71 (the : 
. ~ 

5 · ''!vfay i\pplication'~)~ See Exhibit B attached hereto~ 
t 
I 

j 

6 
' ' 

11. \Vithout prior vvaming, on or about July 2, 2008, (ien1stone sent a letter to 

7 ••. i\.PCO, giving f\PCO notice of Gemstone's intent to ;,vithhold the sum of $226i.360.88 from! 
I . I 

8 i. ~A.PCO~s 1v1ay Applicatio~ which represented APCO,s fee for the biiling period. See Exhibit C •· 

9 · attached hereto. 

10 

14 

12, On or about July 8~ 2008~ APCO provided. Gemstone its virritten notice of . 
! 

APCO~s dispute o:fthe intended ,vithholding. See Exhibit D attached hereto. !. 

13. As of July 17, 2008, Gemstone stiil had not paid APCO any sums due for the I 
,· ,· ·, 

h.1ay Application~ l 
14. As a result of Gen1stone's failure to make pay1nent,. APCO provided Gemstone 

15 •· with ,?ifritten notice of .A.PCO~s intent to stop vlork pursuant to r{RS 624.610:- if APCO vvas not• 

16 ·: paid in full for the May Application~ by July 28, 2008. See Exhibit E attached hereto~ 

17 • . 15. After receiving the stop work notice, Gemstone paid APCO all amounts owed I 
18 : under the 11ay .~Application except for the sum of$226,360.88. J 

' ·• >'II 

19 ,. , . 
•• 

16. As a result of Gemstone's failure to 1.nake full payn1e.nt of the 1\1ay AppHcation, : 

20 ·. A .. PCO stopped vvork on the Project. 

21 f 17. .A.fter APCO stopped vvork on the Projec\ Gemstone paid APCO the outstanding .•. 

22 <1 sun1 of $226l,360.88 oived on the May Application~ and as a result; APCO returned to work on 
...... 
.t..) . I the Project. 
24. 

18~ Dm·ing this tlme, APCO and Gemstone exchanged correspondence regarding : 

25 ••• mar3y of the change order requests subn1itted by A .. PCO~ and Gen1stone's fallure and/or refusal 

26 • ro act upon or otherwise respond to the change order requests . 
. _.., .... ! \· 

28 

. ~ ', . . ~ .. 

:#2301.m 1.v4 

.r 

. ' 

l ,· 
f 

I :t .. 
):,: 
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.. ·• ! 

I 
l l j 19. On or about July 18, 2008, APCO submitted its Application and Certification for l 
2 1 ~ayment fo~ th~ ~onth e:di~g .hme 30, 2008, requesting a total amount of $6,566,720.38 (the I 
3 : "'"June .A .. pphcat1on~·). See Exl11b1t F attached hereto. · I 

4 ·· 1 20. Because Gemstone had not responded to several change order requests submitted I 
~ t 

5 · I by APCO, the June Application included these undii;-put.e<l change order requests as provided for I 
' 

6 in NllS 624.610~ 

After sU:bn1ission of the June Application~ discussions vvere held between APCO ! 
I 

7 
·.~· 2L 

8 1 and Gemstone!< and APCO agreed to accept less than aH of the undisputed change orders. 

9 22. Even after this agreetnent, on or about i\ugust 6~ 200&~ Gen1stone provided. 

to j r'\PCO with notice of its intent to withhold the additional sun1 of $1)770,444.28~ representing.· 

1 i j "all unapproved change order requests included in the June Progress Payment." See Exhibit G: 
: 
t 
j 

12 : attached hereto. 

13 As of August 8, 2008~ the date payment ,vas due for the June Application,· 23. : :~ 

14 l. Gen1stone had not made any payrnent for the June Application. 

l5 24 . As a result of (}enrntone ~ s failure to make any pa:yn1ent on the June Application~ 
. . 

16 · APCO sent its notice of intent to stop ,vork on 1\itonday, August 11~ 2008, noting that if APCO 

i7 \Vas not paid by l\ugust 21~ 2008~ APCO would stop work on the Project See Exhibit H 

18 · attached hereto. 

19 25~ .Aiter receipt of .APCO's \'Vritten notice of intent to stop ,vork for non~payment, • 

20 . · Ge1nsto11e sent a letter on ·Friday, August 15~ 2008) claiming that APCO \1\i'M in breach of the . 

21 ·t contract and that Ge1nstone Vv'ould tem1inate the Agreernent for cause if the alleged breaches. 
I 

22 •• \.Vere not cured by Sunday~ August 17, 2008 (the "'Termination Lettern)a See Exhibit I attached 

23 hereto. 

24 26. The ·rennination Letter set out what Gemstone stated were ·"Imn1ediate 

25 Termination Breaches'"' and i"Curable Breaches.', 

27. As part of the (!iin1mediate Termination Breaches,~~ Gemstone included several • 
! 

27 • . iten1s of work that had been cornpleted by i\PCO months before~ as Gen1stone~s grounds ibr . 

28 · . tennination of the }\gree1nent. 11ore specifically~ Gen1stone claitned A.PCCJ to be in breach for : 

.• #13010! Lv4 
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1 · 

t 
t 
t ,, 

t I failure to supply rebar and concrete workers fc)r concrete v,rork. 1-\PCO and its subcontractors 

z completed this work rnonths before Gemstone1 s notice. 

28. APC(), through its counsel~ responded to each of the alleged grounds for 

l 
i ,. 
l 

4 termination on August 15, 2008~ the san1e day that APCO received the Terrn.ination Letter~ and· 

5 noted that APCO would continue to ,ivork on the Project See Exhibit J attached hereto . . . : 
6 ' 29~ Also on ,\ugi.1st 15, 2008, despite the cure period still being in effect, Gen:1stone I 
7 : itnproperly contacted several of APCO's Subcontractors for the Prqject, notifying them that 

8 Gemstone vvas terminating its Agreement V>lith APCO as of 1'1onday1< August 18, 2008, and that 

9 Gen1stone already had a replacement general contractor in place. 

10 30. On lv1onday1 August 18~ 2008~ vvhile at the Project site, Gemstone~s CEO, 1\tex 

11 Edelstein~ asked the .:.AJ3CO site personnel \.vhy they '-Vere stiil on the Project since they had been 

1-,, . 1 , terminate, 0 

·• . ' . i 

13 3L As a result of these statements, APCO asked for Mitten confirn1ation of•:·· 

14 \ Ge1nstone!-s position, and noted that APCO intended to continu.e to \Vork on the Project ·until 

15 Gemstone no longer allowed 1-\PCO on the Project site~ or until the deadline for A.PCO ~ s stop ·· 

16 \vork notice had run" 

11 I 32. Ultimately~ APCO was not paid for the June Application and stopped \Vork on 

18 . 1 the Project ()n August 21, 2008. 
, I 

19 I 33. APCO provided Gen1stone with v.nitten notice of .t~J)coss intent to terminate the 

20 A.gre~n1ent. as of September 5~ 2008. See Exhibit K attached hereto. 

21 34. Gen1stone, without valid cause or reason!f infom1ed ,\PCO that is \Vas proceeding }' 

22 : with its improper termination and. ordered i\:PCO otT of the Project by Saturday, August 23} 

·. 23 ! 2008. 
I 

24 . 35. Since payment for the June Application was not made in full by Gemstone, the! 

25 :. Agreen1e.nt tem1inated in accordance "\:\ti.th APCO~s notice of tennination on September 5~ 2008, 

26 ! and pursuant to NRS 624.610. 
! 

21 I 
28 t 

. J 
: :~ 

36, 

·"'!•"j :u . 
· : J''JJ'''i')l l 4 J ff-. tJ.~l ,v 

·.\ 
·\ 

L'\PCO coniplie.d v'.llth an 1naterial terms of the l\.greement 

Ge1nstone n1aterially breached the .. A.gree?nent b~,;, an1ong other things: 
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! •• ... 
~· .. . 
~· .. . .. . 

2 ~:· :. .. . 
~. -: 
~· .. 
~· .. 
~· .. 
~· .. 

/'· 

a. Failing to n1ake uavn1ents due to .. A.PCO,· 
'- ... "' 

b. Interfering \\~th .APCO' s relationships with its subcontractors; 

! .. 
~.· .. 

t 
I 

3 r :: .. . ·. ~· .. 
~· .. 

' c. R.efusing to revie\v~ negotiate or consider change order requests in good faith; ! 
I ~· .. . ·. :.· :: 4 ~· ·. 

. : 
:-· . 
~ . 

5 i .. 
~ 

d. Ren1oving APCO frorn the Prt~ect vvithout valid or appropriate grounds; and 
l: 
~ 
l: 

e. Othenvise breaching the terms of the Agreen1ent 

6 l ' . ~ . 

"'•O .)o. Gemstone ovves APCO the principal ~mount of $20,782,659~95 under the tem1s • 
~ :-

7 I.I of the Agreement for work performed by APCO. 
'. '.· 

8 ! Further Affiant sayeth naught. 

') ' ..s:1 l L1.t\TED this •· ay of June 2013. 

!O I 
' u I 
! 

12 

19 

20 t 
21 '! 
")') I 
:: ·· 1 

·i 
! 

24 

25 .·· 

i 1· 27 . 
t t .. n 

28 l . r 
~ ·. 

!#23020 I I .v4 
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Manhattan West 
General Construction Agreement for GMP 

This Genero! Construction /-\qreeff1ent for GW\P (the "/v;.1r?_err1en.t"') is rnode as of 
Septernber 6, 2007 (the "Ef_f_ect1vf! DaiQ_") betv1een Gemstone Developrnent 
\A/est, lnc. ("Developer") and Asphalt Products Corporation, {dba APCO · 
Construction, "(.;{:~ner(Jl r:r,rrlrcv:;.ior'') for the tv~anhattanVl/est rnlxed-use 
developn-1ent pro_iect descrlbed in the Contract Documents (the "Proie_Q1") and 
located at the fo!lowinq Assessors Parcel Numbers: 163-·32-l O 1-003, 163-32-10 I-

~ 

004, 163--32-1 Oi-005, 163-32-101-01 O, and 163-32-101-014 (the "Prolt2ct Slte"). 

Developer and General Coniractor hereby agree as set forth below. 

ARTICLE! 
GENERAL PROVISIONS 

1.01 Contract Documents. General Contractor has recelved the list of 
(,)>::clttsipr1s, expre~,s inclusions,, ond doc.:urnents set forlh on Exhibit A attached to 
this lstt)re€.in)ent <.::incJ U.JCh (~xc:lusions,. express inclusions, cJocurrienl:s orEl' he:re!:.Jy 
inctin:.>c:.-rc.1h.'::cl into this ,A.9n)0rnerd {the "C:Qnln:::ict t19.Gl..Jn1t:nh"J, The intenl or ihf, 
C::dntrac:i Doc::vrne·nls kr to inclucie oU Herns noces.:;01')-'for H1c proper e:<E=::cuHon 
cir1d cornpl(:Hon of ihE~ Pro_ierJ by C)er1erol (::oniroctor. The Contract D0c;; . .iri1r)nfa 
ore cori'1plen1entc1ry, and vvhot is required by one shall be as blndlng as if 
required by o!L u.pon ck.:llvery to c;ene:rn1 c:ontractor of any updates to the 
c::ontroct ()Qcurnt1nls,. sucI-1 upclates shpH be autornatlcaHy incorporated into this 
Agreement, 

l.02 Defined Terms, Unless otherwise defined in this Agreement all 
capitalized terms contained in this Agreement are defined in the Glossary of 
Defined Terms attached to this Agreerneni as Exhibit B. 

1.03 Schedule of Values. Within 10 days of the EJff~clivf: Dole, ()enerol 
Contractor shall submit the Schedule of Values to Develop(~r for <:1ppn;,,\1c.1L Upon 
receipt of the Schedule of Values, Developer shall either request revisior'ls to Hs 
allocations or approve it in writing" 

ARTICLE ll 
GENERAL CONTRACTOR RESPONSlBlllTIES 

In exchange for the consideration to be provided to General Contractor 
pursuant to /-\dlc!e V, General Contractor shall provide the foilo'vving services (the 
··~-~rv1ce_~" J. 

2.01 General. . 

(a) Genera! Contractor agrees to (i) comp\ete the \Ai'ork, (ii) 
furnish efficient buslness administration and superintendence, and [iii) use 1ts best 

l 
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efforts to con1pletc:: the Project in the bes! ond soundest v\1cy ond in the rno:J 
expeditious ond econon-iicol n1anner consistent \·vith the interest cif Developer. 

(b) Devcioper rnalnic,ins the right io pe,forrn vv<ork. rela1ecJ to the 
Projeci and to award seporcte contracts in connectlon vv·ith o1her \VOrk oi the 
Project Sile, and Generol Controctor agrees to cooperote 'with sucl1 efforts .. :f 
por1 of the \,\fork depends for proper execuiion upon the construction or 
opera!!ons by Deveioper or o separate contractor, General Contractor shall, 
prior to the point at vvhich lt would cause a delay, reporl to Developer appcirent 
discrepancies or defects ln such cdher construction or operotions thot \Nou!d 
fender it unsultob!e for such proper execut:on ond resulls, 

2J}2 Third~Party Service Providers. 

(a) Genera! Controctor shai! engage contractors, 
subcontractors, sub--subconlroctors, service providers, professionals, engineers, 
ogenls, vendors and suppliers (the ''IU)P:.i:1\)f1Y ~{QIYtce.J:'.f.9l::'..!fi.~~rs"} io perform the 
Worko General Contractor shall lncorporate the terms ond obligatlons of this 
Agreement into its contracts, purchases orders, and other agreernents 1,,vith any 
Third-Party Service. Providers (the ''1t!lJX1:f'_(JJ.:tl1\t1fS}BCO§.nk/'). 

(b) Vv'lthin lQdo'/5 of the f:Xi.:}cuHon of any Thln:::tPttrly 
Pg'.' ·::,e· r>', ,,_, ;-..·<1· {· ·.~ ,~. •l"."°'. ,· ..... 1_ (-,,.,, '". ·.fi·•"'<,c'f·t'"'' <; I'' ,, .. _i1.· l.''• w,·, '"·.1~. {~-.. ;·l. A \t(';>[,··jr· .,,.,. C'' ,.,, ,,,, .. ,, ..... ·c,f' <''·.·i'rh· Thkc. I.. >·')...: .~~_.. .... ,.<:~".d·S 1 .... ~,(_,._.,,. -)W"~\.:.A .... ~~~~-.!, ~t . ..s,;,,...- . ..:·'·' .... ·l'1.;...41t i., .... ~tll.-:.. t -~~, .. l .. ~~·~-~- ....... ,,•.:. .. r-) . ...,,·i ,.,,;:)w~,.,.;>. J ..... o ..... ¥· \~--tn.J 

Pcir!y /\9reqrr1ent cn1d·the c:ornpany norYH;,. <::ornpony pdncipal's nc1n-lE~, bHHn9 
acldress., cordcK:t tnfr>rrnonon; J)rojec:t rnon0g-0r's norYie, s.Uf)0dn!10ndent's n(.ln1e, 
ond c:ontractor!it:ense nun"lbr..,r of 0c1ch Third-Po.rty SeivlcE} F'tovic:!eL 

(t~) Gen0rxJl Conhoctor shall pn)pose only Thk,:::l~Pr:tdy Servk::e 
Pri:::.ividers \Vh<:> hove dernonstrcilr~ct ·!he db!Hty to prov1dt-' qood '\-Vorkrnon~hlp orw:i 
hove prov'lded l':~\1ido,nce o(l.)elnp in o fin<n1<::k:1Hy' stcible po~:lWon. Devek:1per inqy 
require th~ fj::;p!Qcernent of ony Thlrd-Por\y S<:.'nvict: Provider lhrJt \Viil nt)l pro'lid(:: 
lj · I' ' -!P" .,, {·. ··· ,- •' ' .. ' · ki',·, • .. , ... . <' ;Cl - ·t ~-: '"' '" '" ··{ ~-- \ .['' .. , I · 1 •·ci ·~ . ; . ·~ .. ". ~·t,:; \ pq,t:K.: ·-·~ Li. u rc~1:!5()t10;.;.1g,:, Pflt,(::, o.,, ,)tj b!f,il .. 1~:, .. , 1)/ )<;.:,\0 ()t,-~·,i 1n !1$ SC,.s.., 

discretion, 

(d) General Contractor shall afford Developer's separate 
contractors reasonable opportunity for lntroduciion and storage of their 
materials and equipment for the execution of iheir v,lork. General Contractor 
shall inc'orporate and coord[note the V\/ork \·vith 1he \"/Ork of Developer's 
separate contractors, 

(e) Provided thot aH undisputed outstanding invoices have 
been paid by Developer, final unconditional vva1vers shall be obtained by 
General Contractor frorn oH Third-Party' Service Providers ond from oil other 
persons or enttiies that could possibiy hove ony dght to rnoke a lien ogainst the 
Project or the Project Site. · 

2 
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'tV {(! r:,,:ci·,-,.,.,.'n! c··.·-sr,J·,'<'<,--I,·,,r ~'l')o\l condur-·t a \A 1P.•""'Kl\1 c;afr::,t·y r-r1°e1··1·1g ...... ,,,.,.,. l-~._,:.1 ... ,. ........ _.-1.:. •• ,., .. i .. -. .t\.-.,.,.,., -.. , . ...t, • I •.J, \. ,. • ...,,.~_., •. J - ...... 1 '"...- ! • 

C.'tq,,·J h \t•t,,:,c:,t··l,y·' r··,;'),'')c·dirv:-dlon rY,,:.>eHnr, vvHh r1J! of ff).::, Tl·1ird~Fqrf'v ~(':'Vi•'''i( l,':,T''l'-/l{'{p,j,c; .~, ,j -·-·., ,,;.,,.,..,,.,-,·~-•-. '••'·'.\-·":"·••.~~~·-.. \.c.~·. · ... ·, • -\;..- ,,.\,.•, ... ::_-;::, · .... ,,.,_J_ •.·. ·I'-;.•.~~- . '-··•-·/ •'-,.•.-•• .. ·•:'-"'.,.~.',·,:.·_ .. :A··:··'-·"': 

,,:'<f\(.~ f,·1,,..ifp flPVP,lCJnpf -(n ri\j,;.,n,j \l lCh ''Tl<''°;:\j:'ncj,:. f·Jh+<..;.\ftfh~J('n(lipc\ ·'"<n,i r·ir('l'./c,";!(\fi Of "··'°' ·.·~-.~ -~' ,•,:v--~.-:·•' ',v·.., ~--.,. .-- ,',\,• •·.•'· ... ,, . . ·:'• ~.-'.''··'">:,' ._.'!°.''.'"··''·.~';:~._.-.,. ,.X,.,., ,···,~';"'~ ,J;~, •.:,',.' .. '.'::~• ~-•') ~"'' _-.,,,.,,. •' .. 

!hls .,\n((}<0:,i\1vnt U!''1('n r,csr·c!it··;f ,,,f (1 v,n'iH,,,q UO:f''i '"'';'f f,:,,···,rn 0('~\t('>l<"):''i'"'[' -!,··1 roe,,,,{ ' 1I•ih 
•-:- .,.-.~~' .,.-..,.~ .. _,· . .,.- .-., ~-• .J .... . ~ .__,, . .._.•:·,~.•,:\:-~ • \,•.~ " \. ·'-•'·· •.•.,•·.'"1."J,,•~,.- .J . .,.,,,· ,·. •-• .'. •.,"'~'-•r·'·"•"- '"'·"· .. •.• •\."'..,:"'·' V ,.,, 

f'!fi'd T\-'1\r·c~--Pcriv <::.nr,.<ir'· P P1'',''1,/!"::l·'"r r\~'-n ''"t'Ql CnPfrn···' \I){ V/i\l irnrrw,cFcd,:::,l1t t.c':fipd\ :fr:c '·"' ' ' l •.·. ,.....:.· . ' ,'' ~ ,,_._, ··-··. ,( ' ..... ~ '"·'· ...... ' ,·\ .,.-: . . J" ·;", .. ·'"'' _"v.• ' '.·."· '•''·'::- ~ . • ....... '" • ' ' ,\ ' ' ' ' •. ' '":"~··-·· .:: _..... -· ,< :-.• ·-· ' ,• .... ~ .,)- ' .... , ;• 

f'C'·I"'<: ord ')if<'"'f)<'j ,1 !('kl f>"'<°'""'':!irv-, -',r 1')'i!;>ei,i(c0 v•d!" l'),c:,',!'C,\f'·;r·,p(('iPt! ,;., ,·''h fi·'li'C'-Fr:rl'" )~.'-•·\i --.. l-t.".:· t.,•.· M•\·.·'-.· •.•. \,•\,..·.I- .·~:•·t .... , .. _y, .. , ···::::.:$':-• \ .•. ..-.. ,~ .. !:;~,~~.·'·"'• .. • -~··,··"·~.t-·'.:'·"·"'~'-..-. . ,.,.,;-·._,,_.,~ .•.. ,) _·.~ .. ·.-•'. y 

Service Provider. 

(g) NoH1ln9 c:ontalned)n 1-his Agreement shaii create o 
c:<.,nhrJctuol n::-,,lc:iHonshlp be-tv-le:en ony ThirzJ-Porty Ser\1ice Provider ond 
n,,,,,1,->lc,h,".·!' ;:.~:;<r.:::..r.'.·t' ·t·t,,.q.H·I ho ,J>1clr.sr·.,;:.·jr,,,.l''.:l' '.i'"P. ".J agreed thc'11· Deve!nper· '1,- 1Jn ~ ...... ,.,, -...-... ...... "J-·'·' ·<.·-~.a::- .... ,, .... ~.... !·r~.o;~ ~i ~-._< ~ ~ ........ .,,·,•· ......... ~,. \.. _.-.,,,....i:\·l·vl . ·--~ " - . • ,... ki, , 

fn!rjndf~d thin:JJ>orty' bent)fic:k.:1ry of oil Third-Porty 1\greernents. 

2.03 Pre-Construction Coordlnatlon. 

(a) Genera1 Coniractor shall revle\N the Contract Docurnents in 
ci tirne!y cind cornprehenslve rnonner to ascertain the requi,e111enls of the Project 
ond shall revlev.i such requlrements with Developer. 

(b) (:,enercil C:ontrock.ir shall revievv with Developer alternative 
opprQt:iches lo doslqn ctnd CC)nstt1Jr:::tk>n of the Project and shoii use its best 
efforts Jo e::.tot)!fah, in c:onsvHcrtion with Developer, the most cost-effective and 
iirTH3--effe,ctble (1J)proocl-1 lei lhe Project 

2,()4 Construction Coordination, 

(n.) Bf~fore star!Jn9 the \>Vork, <.?>(:!!"!en:.il c:oni:rocdor sh9Hrr,v1ev,1 the 
Ccinlrcict Ohcurnt1rits to insurt1 thot the C,ontrac:l Doc::urnenls (:'\re <.~onsiStEJnt\•./lth 
t':ach <:>th-tir c1n(J (;ideciuotely describe ilV:} Vvork, but c::;(:.:nercJ! c:onlroclor shoH rlf>t 
be res:ponsil:ile for ih!J; ties1gn of the PrO}fict, lft)enen.1! C:ontn:::iclcir observes l!·1oi 
portions of lhe c:ontrz:ic:J f)O(:tJn1ents are at variance therewith, subject to 
Sec-Hon 2,05{c}, (;enero\ c:ontn::::i:ctc.ir ~:ho\! prornptly rnokJ:i on nec,0~:sc1ry chcinoes 
I, ,, ,- .,,..,,j· ··• -l , c, ;:,_ . .., · l' · ·. ;" -~ L r'1,.,: ·) .· 6. .• l')·c- ,.,j,,, · .·~ \. "l·\· '> '' t'· ·::. '' h\'' ,<) t,C,![(:.1c,: $l)C:i) vununce (Jr no (,(JSi ,0 ! .. ,(;,V8tO!)t:;L l, t,1<'!:::IJ.)pf';i $dU l ,01 )(; ,!C:hJ <:.: 

,:<-'\·r.· / .. ~. ""·' '. n .. drlH'c,1·,,-·,1 c.· o· <·ts '."' .. " r.,1~0. ''°"'".''I. ,"lf~<k';\ .. (" ·!'r,.r·· c·~·n,, <:..' rc4 .' C "'r .. "'l'"'l . .:,;:; . f,n'i''1'"J ,,,,-1 ~·\....-.· t'...:.l.~SY .y..,.,>,.,~-A~lt .,h,A. - .... >l ... . '\./~ {'-:''· ,-.J'-~~ .......... \·· ~-.;.,.,.,.,,._.-C>r,::), "-",;...;, .~. r -.,,'\.,., ... ~:~ ~·-!} ... ~ r~.1,;;.:.: .... .-·t,•l\. .. ·'(."-/t:::\:,. 

hovvt:vr~r, 'lhqt s1Jc::h oddiiiono! costs, dt:i'lnys or chpr1ges \·rove nql bc~en clorifir3d 
by C;erierol C:britroctor f.)Urs1,-1onl tc, the tf}Vle\.V tc-:, be cpnducte.d by c;enr.:n:::il 
C'.tifih(1c,::!or pursuorrl th this Soclion 2.04.(o). ln the ev<.::~rd lhc)t <.il.Jr\ng fhQ cour:;r; 
of th1e Vv(::rrk, prev1c:Jus1y und<~h~c·kJb!•s lr\c:ons:istencies ornon9 ihe c:onfroc:t 
l')hC't.1· '"''o,·i·t,:,: ,·.,r·,c.,, c 1•.,t.'°f) 1 /f:ir;,:,,.,.'J "''l"'d.· · r:-.e:s.·1'1. 0.· f('<I C' ''·)n:1·1°r, (''·J1 c,>' <",,,,,, ... (·S,,:,;!'.". ·.0,1·1,·t·r· .,",;\f" ·1 1 •. r·. l S:\Jrj·, .,. . ...,,~-;-, .. t1.~x.;..:-l. ~-,·'-!,-l., ... -.J~ .... ""':' ........ -.:_,.... ,,....-i;.<~·'-:-..! J .,_,)'.'!;,.;,;:, .-.-•·., ... Ji~ ...... ...-\ ... f.<'!.- ... ...;..,.. ...... ~ x .... ....,-,,~, .. ~.-l,~•.:i:l.·.- .. .._-.,.. -...~~!·-."· J1 . ...J.l_,._., ..... t 

(b) .At all fo11es, Generol Cor.traclor shall be responsible for 
•. J -

disiributing current and coordinoied Contract Docurnents to all of the Th:rd-Pody 
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Service Frov'iders. Developer si101l not be responsible for any odcJitior-,01 costs 
vthich result trorn C..;eneral c:ontroctor's follure to provide current and 
coordinoted c.:::-ontroct Docunients lo the Third--Porty Service Providers; provided 
hoVv'ever, that C~enera! Coniroctor has received the rnost current version of the 
Controct Docurnents. 

(c) Pdor to cornmencing ihe Work, General c:ontractor shell 
take field rneosuren,ents, verffy field conditions ond coreful!y compare such field 
n,easurernents and conditions and other lnforrnot1on known to General 
Conlroctor vv1th the c:ontrcict Docurnents. Errors, omissions, discreponcies and 
inconsistencies sholl be corrected immediately. The fal!ure to take field 
meosurernents or \/er1fy Reid conditions shall not relieve General C"".:oniroctor from 
the responslbiHiy to perforrn the required \Nork v.;ithout additional cost to 
Developer. 

(d) Generol Contractor shall verlfy oil inforn-iation supplied by 
Developer to Genero! Contractor. If the information provided by Developer 1s 
not sufficient Developer sha!i furnish the se1vices necessary to gather such 
addiHonal necessary informoHon. ln the event that (i) Developer orthe .Archliect 
makes a change to the c;ontroct Docur'nents and Developer or the Architect foll 
to provide Generol Contractor with such revised version of the Contract 

. Docurnents prior lo the comrnencen-ient of the \A.fork directly involving such 
change and (ii) it \!{OS riot ff.;r.1sonol:;ty r:~osslblt~ for G€',nerol c:ontroc.:h:)r It) notice 
the f oilure in adv once, the retulting C:l1cn19e Ord(-}r shdH rnokt~ provisions for 
odJusting ihe applicable Rf~c1ulred c:ornpletion ()ofe(s} and ('>tv\P ii'.> 
accommodate Genero! C-or'ltroclor tor the lost fln1$ ond costs c:itsocfqted viith 
such fai!ure. 

2.05 Construction Changes. 

(a) Within 72 hours of discovery, General Contractor vvl!I deliver 
to Developer \VriHen notice of anything which would impacl ony Completion 
Period or the c:ontract Sun,. 

(b) Any conlemploted chonge by General Contractor of any 
Thlrd-Portv Service Provider ofter the Effective Date, n1ust firsl be comn,unicaied 
in wrlHng to Developer. 

( c) General Contractor sha!I not 111oke changes in the design or 
construction of the Project v,,;ithout ihe prior writien consent of Developer. Any 
changes to the design of the Project shell be shov-1n on ihe as-built drovt1ngs 
provided by General Contractor ot Final Completion. Any savings derived frorn 
volue engineering chcinges approved by Developer sha\i be distributed os 

. follov,,1s: 

.!
····· ·----.··--··------· .. ····"·-·-· .·····---·- . --·····-·--·······. ,----- .. ···.····-···-.. ······-, ........ -·--·-········-·-·1. 
Source of Savlngs j Developer ! General i 

t ............... ············-···········------··········"''"············-·--... .\ ____ ........... ~ .......... )"'Contractor ~J 
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r-.-.---•'""~"',". - ····•, •.-•••-~""".-···••••••,,_,_.__ ""'''•••••'•••••··~~-....-.•····••'>»n•-.-'-"~'-">······•••• ••~ .............. _ - - -····•-»n»,r-•••"•"""""""•• ""•••·'-••••····' ••»•'>' 

l., ~~~,:~~-~r~~~ ~~-~~~ ~ ~~~::t::ic:l .. ~;~·-·-··------·'··-~,~~-,~~---····--··- .· _____ _l __ ~-~-----·.------·······-···---! 
i ,.--.1 , ~ • , 11 t · .. · .- , r , r:,,a7 1 ,·, ,· 01 r 
1 '~--1?nge, In Iv·~ 8! IL)i - ! / V /0 ! L-i /'.1 l' I insi1goted by C)'eneroi l l . 
1--Co [1 i ro ct o·r ______________ ,, _____________ ., _________________ ··-----+--------------~-------------- ..... ( _________________________________ J 
.! c..:.:honges in Construc\ion 1 50}~ j 50% j 
: Methods lnstlgaied by 

1
r : .r.· 

l General Contractor I l l ····•••~-. . ..... n,n~••-., _ ...... .,-.-,_,..-.-. .· .·······~•""""""'••• .. ••••,•-•»•,..,._., O -.-,-. .... •••·•, .---.·- .•••••u•»•~•••••· -~·-····••'>,,,.,...-.-.,-.. _ •••• ·t 

Developer's shore of ony such savings ore due as a cred[t against the Progress 
Poyn,ent lrnrnediately follovving ihe approval of the corresponding change by 
Developer. 

2.06 Permit-ting, Regulation and Documentation. 

(a) Sut:iJf,ct io Se(;tis:)n 3J)2. General Contractor shall be solely 
responsib!G for obfc.1lnin9 r1ny cn°1cJ al! or::ir.::irovals, perrnits, fees, bonds, licenses, 
ond lnspections of H1e vqriov:; oov0rnrnE.int 09encies, utility providers, or any 
fYlher tbirf.:J.0porh0s: lnc:ludlng., ,Ntlhout HrnHotion, the Certificate of Occupancy for 
E}OCh Bui!dirt~l c;e-nero! (:orrlrnetorshall investigate the requirements, develop 
lhfi necessory contocls cine! dt)\.'f,:!C>f) o profess1onol relafionship with the required 
9ov·ernrnE1nla! 09encles so os noi to dekJy ony approval, pern1its, licenses and 
i.nspecfions. Failure t,f ()enero{ <::orJtroctor to corn ply ·vviih these requlrernents 
shoH ncil t~11HHe Generql t::or11'rcJclt)r to i:.)ny adjustrrient in the Contract Sum or 
ony C'.omp!eh<.,n f'erloct prC>Yideci liovvevtc:r, that lf (l) such failure can be 
Sf>ecH1co!ly ond cleorly ln:::icerJ to <:.WI action by Developer {thai was not 
c1pproV\?.df.::ry (':;enffro\C:orrlroclor) or on lnocilon by Developer (that was 
rr:quesit~d lr1-odvcff1(::t's arid in vvrfliri~J hry' General Contractor) thot n1ateriaHy 
ctQrnog(:d the professk'.ino! rek:diQns\·1ip betvveen General Contractor and the 
9overnrt'H)nl <.19Eff1cies resrJonsibie for rc,,quloling fhe PrQ}f~,:-}t ond (U} s.uch 
cic1rnage negcrHvelt irnpocted the \Nork or ihe Scheduk:1, H1J::. J\;}StJ!tlnq c:hon9e 
( )q·t Af' \'l') '"'!1 'T' ,··,k·'<'.'.> fF' •''! < >')· '" -"''t'll. ;:S r', rriv1" '1 r:, f'<' f >':\t' i'V'IO!J·.· l.'.'.'j '1ri ,'"< H~,.t'-) '" t"< ,-,11,, ""\." 1,,,_ R-~ c:~r:i'J'f'""-f".· , ... ·l ~ ....... ..- ~· .,A} J .. l~i· . .'-.·< ·'.'"'''>.:~:-"'>'-. ->1.~-1 ·-- .. ':-: J--~---""'" l .. ">. ,..,.. ·t .... < .\.,) _{:.,Hy'~):: : •. \-_)_.-~-ti)~ ...... -..._...:t..,:~J' .. ~ ...... ,~.1J ..... ~,~, .,..\~~·)"' 1-"-'"'·.t 

Completlon Date(s) and GMP tci occornrr1odole (3enero! c:ontroctor for the lost 
. ifme and costs cissoclated with sucf-'1 durnO{F;: .. orid Devel6r;,er will consider such · 
odJusirnent request in good foith. lnspecH6r1 delCJ':/:, OL \n ihe. opinion of General 
Contractor, "unreasonable" code interr)relotit)nS Qf reqtJiteiT1ents by inspectors·, 
shall not be Justification for any adjustment to the Contract Surn or any 
Complet1on Period. 

(b) SubJect io Section 3.02, Generol Contractor shall perform 
and coord1nate ali of the services required to obiain the ordedng, coordination, 
construction, hook--up, installation, inspection, and comn1encen1ent of any uillity 
services required by u·.tc~ ProjttcJ pursqoni to ihe- Schedule, furtherrnore, Generai 
Controctor shall porl'orrh th{~i Vlcxk in ciny order reosonobly requesied by 
Developer. or as roqulred, l<::-.; ciJ:k.J\Y for the 1nstollat1on of perrnanent electrical 
power services frorn Nevodo Pov/er and perrnonent gas services frorn Southv,rest 
Gos as eorty as possible. 
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(c) (~,enerai Contractor sha\i order, coordinoie, and instoli oil 
signage (i) set forth in H,e Contract Docun,ents or (ii) necessary for rhe issuonce 
of ony c:ertificote of C)ccuponcy. 

(d) General Coniroctor shall g1ve notices ond cornp!y v.;iih lows, 
ordinances, rules, regu!oi1ons ond !avvful orders of public outhor!t1es reloiing to 
the Pro}ect. 

(e) C:~enerol c:ontractor sholl niainlain, 1n good order, at ihe 
Project Site or·£:; record copy of ihe draV'i1n9s, spec:ifitollons .. producl dotu, 
sornples, shop drav,1ings, Change Orders c1rid other rr,o<::JiflcoHons, rriorkec.l 
currently to record chcinqes rnade during conslrucilori. U1r.lse doc.un1erds shall 
be clelivered to Developer at final CornpleJlon r:+lor to th(:; Hnol PdyrrH.>nL In 
acJdition, (3enerol Contractor shall develop and turn over to Developer one 
con1p!ete set of os-buHt dravvings ot Final Cornpletion prior to the Fino! Poyn1ent. 

(f) Subject to Section 3.02, tests, inspections and opprova!s of 
porlk:iri'c's of lht:: \tyotk reo,ulre<:J by \he (':on tract Docun1ents or governing 
n1unlciDc1llliC:~s, lo\NS, ru!e~,, tequk1Uc)fi5 ond ordinonces shol! be r-node ot an . ~ ',' ', . ' . ' ,.~ 

c1r.:iprx)r)l'icr!e Hrrie., c;enE.:rot ()oriH'6ctor shall make arrangements for such tests, 
lnspe(.Jlons ond c1pprcJval:, "-Nlth an independent testing laboratory occeptable 
lo Developer,. c;.enercll C.oniroc:lor shdl! inform Developer, in o iirnely manner, 
w·hen tests wili be conducted. General Contractor shol! submit one copy of o!I 
test results lo Developer. 

(g;) Genero! Contractor shall keep fuli ond cletal!ed accounts 
and exercise such controls as may be necessary for proper financiol 
management under this Agreernent and the occouniing and control syslems 
shall be satisfoctory to DevelopeL Provided thot Developer executes Genera! 
Contractor's standard non-disclosure agreement, Developer ond Developer's 
accountanls shol! be afforded occess to, and shed! be pern11Hed to oudii ond 
~,~ - G · · l C t -~~ ·'t · · .. , '·rd·,. Y · · ·,,, · ,, · .- ··· ·, · · ~1-"' '\·-p . t · .:.: c,..,py, _eneia ~-on rac.ior ;;, iei.. .. (» ··"'' 0oo~s, ( ... otresi-,oHt .. ,bL, .. ,.,,., ins 1uc1ions, . 
dra·01lngs, receipts, subcof'ltrocts, r>urc:hc1se ord(1rs, vouchers, mernorondo and 
o1her cjota relating to the c.:onfroct f)ocurnerds. (;fJnf~rol c:oniractor shall 
preserve these docurnents for a period of three YE'.!O(S {Jfier Hnal Poyment or for 
such longer period as rnay be required by iav.;. Developer shall ensure the 
confidentiality of all records obtained from Genero! Contractor pursuant io this 
Section 2.06(g). 

2.07 Construction. 

(a) General Contractor sholi perform or have perforn1ed the 
Yvork necessary to construct the Project r:;.ursuont to the Controct D0cun1ents 
and the Schedule. 
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(b) Genera! Controctor shall furnish oi oli tirnes on odequale 
sur::,ply of workers and rnoieriois io cornp!ete ti1e \Nork pursuoni to the Scheduie. 

(c) Generol Confroctor shall provide, or cause to be provided. 
and shoH poy for eng1neering, \abor, materials, equiprnent, tools, cartage, 
construction services ond Vl/ork, construction equ1pment ond rnochinery, vvater, 
heaL utilities, lransporiotion, sofety precautions and prograrT1s, and oiher 
facilii!es ond services necessary for proper construciion, execution and 
cornpletion of the Vl/ork, \.vhether ten1porary orr:,enr1<.1r1ent 1"1c:ilv.-·ithstondinfl the 
previous provislons of this Section 2.07 ( c), {i) t..1r':lon lsst.Kirice of \tre (;r1rtiricritt of 
C)ccuponcy for o Bui!d:ng, the account \Nith Nevado PGVP.?,f for H1e c:1ec1ric.:c:il 
povver for such Building and the occount with Southwest Gas for the gas service 
for such Building shall be established in the non1e of Developer; {H) after Building 
Con1pletlon of such Building, the cost of the electrical povver and gas for such 
Buiiding sholl be paid by Developer; ond (ill) during tl1e period of time behveen 
lhe Certificote of Occupancy for o Building and ihe Building c:ompletlon of such 
Buildlng, the cost of the e!eciricol pov1er and gas for such Building sha\i be 
divided betvveen Developer and General c:ontroctor as foHovvs: 

(d) c;enerai Contractor shall provide its own ons1te troi!er vvh1ch 
shall be shared by General Contractor and Developer's representatives. The 
costs of such traller shall be shored pro rota by ihe pariles based on the number 
of Genera! Contractor and Developer en1ployees assigned to and prirnori!y 
located at the Project Site. 

(e) Ser,;ices shoil only be perforrned by General Contractor and 
quolifled Third-Party Service Providers. 

(f) Generol Contractor shall be responsible for and sholl 
coordinate oil construction n1eons, n1eihods, techniques, sequences and 
procedureso 

(g) The cornpensation provided to General Controctor herein 
shali include, and (.'.:;enerol Contractor shall pay for, all sales, consumer, use ond 
slrnilor taxes in effect durlno the Proiect. ~· , 

(h) Generol c:ontroctor shall revie\1'1, approve, and subrnH to 
Developer for opproval, Final \/{orking Drovv:ngs, product data, samples and 
sin1Har sub11;ittals required by the Project or Contract Docurnenls v,·ith reasonoble 
pron1ptness and in such sequence os to ovold deioy in the VVork or in the -
aclivities of Developer or any ThircJ.Pcirty Service Provider. Upon receipt of such 
docun1ents ond c vvriiten notice frorn (::;eneroi Contractor ihot the ropid 
reso\ution of the issues presented in such docurnents is esseniiol to ovoid delays 
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in 1he Pro.\ect Developer will use Hs best efforts to respond, or hove ils ihkd-party 
service provide1·s respond, vvi1hin five t.:.)us:ness days. 

(i) (,;;::nt:ro! (:onlr(J\.:{orsi-ioll perforrn no ;:iortion of the \'York 
_,·pcr, <ir'i-1·,q .,,Hl~in'.)J-J,,-,1! nr:,..-:t ,,P\i!•''\"·' r~-f ·f·i1·\1-"•IVv'r',rk"lng u'-··r,Jv'1ng-: ·~t-1on d·c1"·/1·r1c1s pr·o1·,.."'rt l""''."-.1·-J:, {~:,,•-.•· .•. , ,{•'-·· .. , .•.. ~-..A•.-.·': .. '-·~~~ ._,J. ,_v •• ~.,. ···-• - ,. V l...,-t-' ·t,... ! .~ ..,j ~ ,;:_.,_ 

rfr'<<,·-,., ,: . .-·.i.1·cnr,l,:>,<e. -,,')f-. l'.J1''f1ilnr \l!H1\c',\l\1Pk tifitll *,he p::,q-)pct]ve subrr,·1ttol i1os b)ec,n 
,~{:,.....,',, ... _.~-;, .. ---:--.~· ~-,·~-~ .. ~· ••••. .:, .•• ,-.• .~1 .• ,.~...,. ,i.,.._., • •-1 ... ..i."" .-.· · .. _ • --.,."-'t·· ~ ,. _.,. . . V ~ 

GJ':>pruved L,y Dr}vfdi:)f)t-,r. Sqch \f'lork,:d't<:Jli be in accordance V·l11h approved 
submiHals. 

(j) Genero! Controctor sholi keep the premises free fron1 
accurnulotion of wosie rnater1als or rubbish caused by General Controctor's 
o.p<:.ffUtions orid shoH K(3f.)f> H1e Proj<::::t:J Stte need, orgonized, cieon and safe. Pr:or 
to Hnoi c:orrirJlt"tk)n .. (;enero! c:ontroctor shall remove frorr1 ond obout the 
Prc,ject SHe (>z~nerol (\:;rdfcic::lx)r's looJs, e,.quiprnent mochinery, surplus rnoteriols, 
V"'(1Sh> nioti2',dofa und n)bb1s.h. ln th~ {::;-\'nrH 1hot Genero! Contractor falis to 
perform pursuant to this Section 2.07(.l), Developer rnoy hove the vvork pertorrned 
at !he sole cost of c.-::-renerai Contractor. 

(k) General Conlroctor shat! provide odequate securiiy to the 
Project Site to ovoid theft ond vandalisn1. 

(1) Ourtng conshuc:tion of a Bui!din9, upon receipt of o wriHen 
fE':lquest frorn Devt1loper" c;enerol <:onh<rctor will provide Deve!oper ·with any 
roil:.ruested keys for such Hu\k.lirifl No !qler than 24 hours after the recelpt of the 
(:erfificol<> of ()c.:s-upancy fnrc1 BuHding, General Contractor v.1lll deliver to 
Deve!oper o cornp!ete set of keys for each lock in such Build1ng. 

(1n) Developer shall have unlimited occess to the Project Slie, 
subject only to standard applicable safety policies. Developer n10'{ expel 
General Contractor.. any Third.,Pady Service Providers, and any other third-party 
frorn the Project Site \vith reasonable cause< 

(tl) By l OJ)O (tn1, eocl! morninq, Genera! Contractor shall 

P ,·,w,,i1\,lc,-., [''},:,,,,,,10. r_)_''"f' ,.,·l~11"- ·C'C'"''''·;-~>:' ·l•r, {':c,ri• 0 \ (·,r-.'1f;., t'!r-fil_v J'('!"··~~r·h· +t',·}<'j'< t·1·,,:::-:i , ... r,,,yi,·,l!T_ ~ ......... <'· ..... ~ .... ~ ~ '-,.•·.~., .. ' .... t:" ,,;.,~_ ·\''\l'.,"l l· .{ ·:,-~ .......... (.~ ..._._ ......... ~-J:·I"~ {~·:-:-- .,-~ C .~<· ',-.~-'., .. . -r· ., .. , .. ~-,-.'. ~...> !_.·"-.·) I '-h ........ -'~--,~' ,f:\,;', .,)· 

cJoy c111r.::I such otht}r report-; (.t, shc,H be re-quesh.~d by Devekif.'.H:}L Su<.J) dcJilY 
!·e· ~,-., •')--_l'' r ,,_ h ,·'< '!!' 1'1 )' l., __ · <>, i·_-~ i· •:><' .,,,1·,_1·.-~, ,·1' '1·r·1 -c~- C ''.)'''"'"''l "_l •1_·-c.., ,.._ ": .. _._·r,_ -,-_,_-_ .. ''\\t ·":>_•·i' 'r.,,y·· D· .;:.,, { .:;i-lht') ,:,_ ,. . _\'_•i) -~·-t, ... t J~.~-{-h ... ~- \ ~~-V- f ... -.:.~t_..,,.:}(."; -~ -.;;, ... --...,. .·..+ ~( •. l_.l))\,._; ~ ..,. t)~ .. {A.~· . .; ... ~i:.._._,.-,{; .. \.... .... _..,.x .... '.\,'o,;,;.;..; , ....... t-.x_ .. 1., ,!-, 

inc:!ude, Vl(H·)out Hrnitcitiein, the oufaide ,air l err',pertr!tJre, V/(~,oiher cond1Hons, 
Project Site conditions, construction pro@FJ,?:; .. rnoleriol cl13,\ivelies .. \nspecHon 
schedule and resu!ls, occidents, ond o t.:..:O,.Jril r>f er::iz':h indtvidt.Jc.il ltKJl v"•tJ:s 
worklng on the Project thot day broken oui t'>Y trade and applicable Third-Party 
Service Provider; ond (iil) be on a time--!apsed bosis; ond (iv) be subsequeni\y 
typed ond delivered to Developer ot the subsequent tv\ontly Review. 

(o) Upon receipt of a v;ritten requesl from Devr:-:loper, c;enerol 
Contractor shall, v1lthin ?4 hours, provide Developer o copy of any 
correspondence or agreernents \.vith any Third--Party Service Provider. 
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(p) V'{ithin 24 hours of receipi by Generol c:ontrocior, c;enerol 
Controctor shall deliver to Develooer conies of onv corresr)ondence frorn onv , r > !'- I 

governrnent or regu!alory uuthority or any subrn1iia!s or rfjquests for inforrnat1on 
from an')" Third-Porty Service Providers. 

(q) Generol c;ontrac:lor sho!i take odequcte steps to prevent 
the Vvork frorri unduly disturbing the neighbors surrounding the Project. 

(r) c;eneral Contractor sho!i be responsible for ony cut1in:;-J, 
fitting or po1ching required to c(:;rnpk:te i!}e VVork or to n1ok(~1 H•; pcJrt; fit l<>i)ether 
properly" General Controctor shoH not doir109{~ or enclon9er (iny porhc.in c;,f the 
\York or fuliy or partially cornplelt!d constnJc:di.on oJ f)f}"/tik>pfrror sepor,:1le 
controctors by cutting, potchlng or oti,ef\Nbe Ciitr~rinq suc:h consirvctlpn, or by 
excavation, 

(s) C';enera! Contractor shall confine operations a1· the ProJect 
Site J-o oreas perrnitted by lav./, ordinances, perrnlt:s, and the Contract 
Docurnents and shall not uncJu!y encurnber the Project Site 'Nith n1oterials or 
equlprnent. 

(t) For Bul!dings 2 and 3, Generoi c:ontractor shall coordinate 
the integration of the tenant/buyer improvements into such builciings ond the:r 
respective systerns, 

(u.) For Buildings 2 and 3, General Contractor '-Nill c::onstruci the 
in1provements of ony gray she!! spaces ot an aggregate price for oll mat eriols 
and labor that is equal to $70 per square toot for basic office space to be built 
pursuant to the Office Space Specificotions. To the exi'erd rtiiC€issc11'/, c;enerol 
c:ontroctor shoH o!iovv for adjustments to the Office Sr>ctce .Spec:Hic:cdions by 
individual buyers and negotiate, ln good foith ond pur:suont lo hJcc:il rncirket 
prices, any corresponding adjustment to the price per square foot. 

2J}8 Quality Control Corrective Work, and Warranty" 

(a) General Contractor sholl keep Developer infon-ned, on o 
regulcr ond consistent basis, of the progress ond quality ot the V\/ork ond sho\l 
inforn, Developer within 48 hours of Generol Contractor's discovery of any fou!t 
or defect in the VVork. 

(b) Generoi Contractor shall be responsible to Deve!or)er for 
c1cts, errors and ornissions of General c:ontractor's ernp!oyees, and parties ln 
privily of confroct vvith ~enerol Contractor, who perforrn a portion of the 'v\iork, 
including the Third-Porty Service Providers ond those ln priv1ty· of contract with 
such parties. 

(c) c--;enero! Contractor \A/Orrants to Developer that ctll n101er1a\s 
cind equlprneni incorporated in the \\fork \/viii i)e nevv, unless othervvise specified, 
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ond thot 1he; 'vYork v,;i!I be (]OOC.i quality, free frorn fciults and defects, and in 
Cor .. •orrn -·r~ ~- .,, \ '·1· th tl""' e r' or'' ,r,r--t ·L·)r,c-' J ~1 er··t0 .,. l: \_, ~~:.:..-~ 'I'/ ,1; i:, \..,.... i:: ._ ... 1._.. ....__ • .,..\..:: • I .":~ 

_ (d) VVhe\her observed before or ofter Fina! c:ornp!etion Generoi 
c:ontroctor sholl correct (i) Work reosonably rejected by Developer; (i1) \A/ork. 
knovvn io be defective, (ili) Vvork foiling to conforrn to the c:ontract Documents 
or (iv) defective \l'./ork resulting frorn defecli'·:/f:: rrto:;.ilfiflc:ih .. defective conshuct!on 
or croftsr-nonship, or defective deslgn doC'tWnenfs neneroled by General 
c:ontractor. AH r.:.:orrections to the above if\s:)dequqte ?.:H defective \York shall 
cornmence i.,vithin 72. hours; provided hovlevec lliql ln on emergency situa!\011, 
such corrections silo!! con1rnence imrnedioh:-Jl/, All coffe;tdion:, lo !he Gt)9V(~ 

!'r·-,('irf<c,f'l!·-•r,d,,-,. ·(' .. ,- c{,,,h-:~.-,r!"P \l<f,)· ·1··!_ .. t·l,,,',• 11 t,F; r··nrr"?Cl"•Cl· \---,,, t·);1F< t>f'<,-'cl Cl,· 1'-t<,r:, s·-t--;e;r+r><' t\j: lJ-,p ~ ----~..<;,,,;,.:;..,..;,.r,..,.,;r.,.ip_.l:..,• .,{i-. ,.,:A">..:.-_l.:-,. •• ~~··~- ........... ' l'- ._f..,.,..,ltx .. i .... ,.~ ----·~--':' ·'-~.-':-•'··'··.-:-:· ~-·.'/ ~-..J, ..... ~ __ v • .:J .... ',.~ ........... , I ; ....... _,,.q ·:'.·• _t._i ... . 

f0Ho\vir1!;,l !irnij pcidods: (/\} \-",dthin 30 cq!er1ddr cktys or (B) v-1lthln the rirriqunt ot 
f1.1""""' r~r,,•."'.<""0 <'f:ff'·/ l-r, pr"'-'"-'{'·1•·1-! q ,'j,,,1r•1v U'l <jr),, .---,r,qllr·ol'.).!,;:. Rt''·(" 1J"'"'"''t'! (',11"'"f') 1""H0"' 1·1.,,-,f.,:.,·_ , . -! I,..,. _ _ -~ \.,• -.._._, ~ .. • .. ~.:) . ._,. ~ } , ...... ~ , . ,· ,.., .. -,, ::~-. , J , .. ., ,'-,;..: .-,-~ ....... f .·,..;.. .. \..., .-. ./ '\;,{ ~:-" r .. _ . . ,._J' :.-... ~ •• \ .,., , _ . .._., .._~1, ~) ..._::.. ,:-- •. .._ • ...-\._. I.! t i....._. _ , .• t ·~ k,• ':-<l, .\.,., ._. 

'n-11:-:, rr,<·t ''J''1·: c·',t)'"'\''· r-, j·'1>'1· C! '-•·1 t,~j. ~. 'y\fn,•li sh C"'ilt· -~."'>- .h('' '1;-J l·)-\t ( .. ::;,>c;.p.-:,1·,.1!· ('· ,o· .n!1·r,,-~f r,r· '1rv·,j, tf'!Of"O ~s~M\.._. ....... ,._)-, ·'-.·' .... -~.) .... \. .. J.· :.:~,·.,{.,-....., .. l, ~.~J .... ~-.~,lH·,_A-...~- j:,.•:: ~~ ....... ~-. ~· ...... , •• ,.,., .. ~·. \:._ ......... .. }~I-,c~ ..... -... 1-x,·.·.,i, ··~ .......... _, ......... t-~:_~ ... 

without limitotion, any odditlono! testing, irispe::ctlons, (Jnd COITif)t'.~rt;<Jlion fcir lhe 
Archftect's ancJ engineers' serv·fces and €;-.::per'lses rH(ldc, r,erx,~ss.ory· thereby. 
General Controctor shol! not be responsit,k':' Tor rer.:,)Oidnq ony dt:irnoqe cousHrl 
by Developer or inclivldual buyers during lhe rnovs-ln process; provlded 
howt:)ver, that until Building Completion, il shol! be assu111ed that any domoge, 
for \·Vhich lhe cause connot be cleorly determined, \Vas caused by the Third
Porty Service Providers and not Developer or lndividuol buyers. To the extent 
that corrective vvork is requested by on individual buyer or on ovvners 
association, a!I deodlines in this Section 2.08(d) are subject to ony stricter 
deadlines that are set forih in Section 2.12. 

(e) Generol Contractor stiaH eJ"'i3.tJfe that (J pror::iHdy factory 
authorized quaHfied representative is pn1Sf}ntvll)Or1 tysterns. ffialerk.lls or . 
equipment are ins tal!ed for vvhich ti V,!Otronty i:S lo be h1MJed by iho:.:, 
n-1anufocturer, distributor, insurer or (dher r1nrneq porty as pro>-lfded in the 
Contract Docurrients. For exon1ple, thi\ roc.f.1kert1ent sholl spec::lficoHy apply to 
roofing, exterior coot1ngs, and belo'N grode waterproofing. 

(t) General Contractor sho!I not be relieved of responsibiHty for 
deviotions fron1 requlrements ot the Contract Documents by Developer's 
approval of Final Working Drovvlngs, shop drawings, product data, somples or 
sirn[lar subrnitta!s unless c:ienerol Contracior hos specifically inforn1ed Developer . 
in v-1riting of such deviation at the tin1e of submittal ond Developer has given 
VvTitten opprovol to the specific deviation. General Con!ractor shall not be 
relieved of responsibility for errors or orriissions in final \Norking Dravvlngs, shop 
dravvings, product data, sarriples or sin1iior subrnlHals by Developer's opprovo! 
!hereof. The !irn1iations on Hobility set forlh in this Section 2.08!t) opply only to 
Developer and shall not be cons1rued to Ernit the Architecl's liobllity. 

2.09 Inspections and Punch Usb, 

10 

,/ 

r 
lJ 
\ 
\ 

JA000076



(a) (?,enerol Controctor shol! inspeci the VJork doiiy fo1· quolii 1
/ 

assurance purposes. In addition, ot each ot the foilow:ng construction s1oges, 
Generol Contractor shall inspect end opr)rove in v1ri"ting, fr1e 'vVork as of such 
siage, and such \Vr1tten opprovo!s shoil be delivered to Developer prior to 
cor-nn1encernent of the subsequent cons1ruc:tion siege: 

(i) Upon. cornp!etion of the instollotlon of lhe 
mechanfcoL electrical, and p!un,bfng systems, ond prior to the hanging of any 
drywall; 

(ii) Upon cornp!etion of Hie drywall, tape, one! texturing, 
ond prior to the application of paint to ihe \Nol\s and trin1; ond 

(iii) Upon corr1pletfon of the \A,/ork, but prlor 1o the joint 
(3eneral Controctor--Developer inspections set forth in Section 2.09(b). 

(b) As soon as reosonab!y possible but no later than 60 days 
prior to the Required Completion Dote for a given Building, Genera\ Contractor 
wlil determine the actual date that ihe c:ertificote of l>ccuponcy will be 
attained (the "f;;tLtT.I:<:::tttid (?,{}ftJflc::c.1te;t.r1-! ()(:.J;.:\!P{)ncV,J)GJ.itf') and notify Deveioper 
of such date" Approxin1ately 30 days prior to -the Estirnoted Certificate of 
Occupancy Date, General Contractor and Developer wll! begin inspecting such 
Bu!lding and the Corresponding Con1mon ,t\rea and creating lists of iterns to be 
corrected in each unit and the Coirespond1ng Common 1-\rea (the "D~yeloper 
E!J.nch Usts"}, Developer reserves the right to submii oddiHonai Punch Usts until 
Final Con1pletion. Genera! Contractor wiH hove 15 days from !he issuance of a 
Developer Punch Ust to make the required correct1ons and obtain written 
approval of such corrections fron1 Developer lthe "f:lrst Corr~-~.tion Perl_Qd"}. In 
the event that any items on o Developer Punch Lisi are not corrected prior to the 
expiration of the First Correction Period, General Contractor sholi pay as 
liquidated don1ages (and not as o penalty) $500 for each unit that contains any 
such uncorrected Developer Punch Ust iterns, 

(c) Upon receipt of written notice frorn Developer that on 
individual purchaser is availoble for on inspection, c_-:;enerol Contractor, 
Developer, and such individual purchoser vviil schedule and conduct an 
inspection of the corresponding unit within the Building ond creote a Hsi of iterns 
to be corTected (ihe "Buyer_ Punch_ Lists"). In the event that a given residentlol 
unit ls not under controct for purchose after the end of the First c:orrection 
Period, Developer has the r1ght to conduct additionol purchoser inspections and 
submlt additional Buyer Punch Lists until the earlier of the follovv1ng (il the 
corr1p!et1on of oli of the other requiremenis for the correspondlng Building 
Cornpletion and (H) the close of escrovv on the purchase of such unit. G·enera1 
Contractor V'lill hove 15 days from the issuonce of a given Buyer ~'unch List to 
n1oke the required corrections and obtoin \,vr1iien approval of such corrections.· 
from Developer and Buyer [the "~oconc1_C:oi:rqclit)T\,Pericwj"l. In the eveni that 
ony iterns on a Buyer Punch List ore not corrected prior to the e:,cp1rotion of the 
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Second Correction Period, (]enera! Contractor shall pay as liqu:doted don1oges 
(ond not as o penalty) $500 for eoch unit that contain~; any such uncorrected 
Buyer Punch Lisi iter'f1s. 

(d) Generol Contracior and Developer ~;hoil schedu\e a follovv"· 
up 'Nolk-through prior to the expiration of the Express 'vVarronty period to revievst 
and c1ocun1ent any deficient or defective iterns that \A/ere noi causod by the 
occupants of the Project. Such defic1ent or defec!ive ltt=.::Jms sholl be corrected 
vvlthin five business days of such wo!k-through. Upon con1pletion of su(:h 
correciions, Developer wili sign off on 1he Express Vvorranty. 

2.10 Completion. 

(a) The Work within or related to each Building shoil be deen1ed 
completed upon fhe (i} completion of the Work in such Building and 1he 
Conesponding Cornn1on .1\rea; (fl) issuance of the Cerhficaie of Occupancy for 
such Buildin9; ·(iii) cornp!etion of any corrections that are requested by 
Developer, set forth on a Developer Punch List or Buyer Punch Us t, or required by 
the Clark County Buiidlng Deportment and {iv} delivery of the applicable 
c::ompletion D0cun1ents (collectively, a "J}v.jlding Compl~_t)_Q.Q"). The Project shall 
be deen1ed conip!eted upon the Building Con1pletlon of each Building 
(col!ectively "final Comp!1,:z1L9n"). t...Jol•N11hstandlng the prevlous provisions of thls 
Section 2.10( a), in the event that, because a given residentlal unit is not under 
controcf for purchase by a buyer or a g1ven buyer falls to submit a Buyer Punch 
Ust upon request, the corresponding Buyer Punch List for such residential unit ls 
not available on the dote that the other requirements of Sections 2.1 O(a) (i-iv) are 
met by General Controctor, Building Con1p!etlon v,rn be deemed altoined 
without regord to such non-existent Buyer Punch Lisi; provided hovvever, that 
upon the sole of such unit the eventual buyer may submit a Buyer Punch List thoi 
shall be completed by General Contractor within 30 days. 

(b) Once Building Completion is aHalned and the Architect hos 
executed a VYTltten document stating that such Bul!dlng and the Corresponding 
Con1mon Area has been con1pleted per the Contract Docurnents, Developer 
shall assurne responsibility for such Bu11ding and the Corresponding Cornrnon 
l\rea's security, rnoinienonce, heoting, ut[liHes, and insurance as vveH os any 
subsequent damage to such buildings or oreas. 

2"11 Developer Acceptance. If Dev·eloper prefers to occepi Vv'ork 
vvhich is defective or deficient and is not in occordonce v1ith the requ1ren,ents of 
the Conlract Documents, Developer fnoy do so instead of rec~uiring ils rernovol 
and correclion, rri vvhich case the Con-tract Surn will be reduced os oppropriote 
and equilable. Such adjustrnent shall be incorporoted inio a (-:::honqe Order.end 
sholi be effective v;hether or not. Payment hos been rnade. 

2J.2 \Narranty. 
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(a) In odd1tion to pertorrr11n9 any of the corrective \Nork 
pursuant to this Artlcle IL c;enerol Coniroctor shall extend to Developer such 
vvarranties as are customary in the industry vv!thin ~Jevada. In addition, General 
Contractor shell!, for· no !ess than tvvo years frorr1 ihe date of the opp!icable 
Ceriificote of Occuponcy, correct any \t\lork that (i) does not conform to the 
c:oniract Docur-nents or opplicoble industry standards, (il) is not of good and 
vvorkrT1an!ik:e quality and free fron1 faults and defects, and (lii) is not suitable for . 
the use for which it is in1ended due to defects in construction (coliectively, the 
"E:xores':LY{arront/'); provided hov,;ever, that such Express V/arranty shall only 
apply lo Buiid1ngs 2 and 3 for a period of one year instead of the two year period 
that applies to the other Buildlngs< To partially offset the potential cost of 
honoring the second yeor of lhe Express \A/arranty, Deveioper sho!l ailow for o 
$180,000 oliovvonce to be added to the G!v'\P vio o Change Order. Such 
allowance shall only be used to cover the cost of Express Vvarranty·iterns dudng 
the second year of the Express Vvarranty, and if such arnount is not used, any 
ren1ain1ng balance shall be returned lo Deveioper at the end of the Express 
\t\/arraniy for· the final Building. !t is expressly under~;tood that (i) such allov"1ance is 
merely inlended as a contribution and {ii) Genera! Contractor is soie!y 
responsible for ail other costs associated with honoring the Express Vvarraniy< 

(b) General Con1Toctor wrn cooperate -vvHh Developer's 
custorner service policies and representatives to the extent ihot such 
cooperation is required for the servlc1ng of the Express Warranty. Upon receipt of 
a non-Emergency warronty cornplalnt fron-1 Developer, any of the Projecl's 
O\.Yners associaHons, or an individual homeowner, at a minirnum, General 
Contractor v-,1H! (i} respond to every such cornp!aint placed during vvorklng days 
vv"ithin 24 hours, (HJ respond lo every such complaint placed on weekends and 
holidays Vllithin 60 hours, (ill} begin work to correct the problem underlying such 
complaint \Vithin 24 hours, and (iv) to the extent reasonably possible, correct the 
problem underlying such compliont vvithin five days but in no event later than 30 
days. Upon receipt of any Ernergency vvorranty item, c..-.;eneral Contractor shall 
respond in1medialely to such lnqu1ry and correct such Ernergency prob!en1 
within an addiilonal eight hours, 

(c) The E..xpress Warranty relates only to specmc·ob!lgations of 
General Coniractor to correct the Work and has no relationship to the time 
vvithin which the obHgotion to comply \v1ih ihe c:ontract Docurnents may be 
sought to be enforced .. nor ihe tin1e v.iiihin which proceedings n1ay be 
cornn1einced to estoblish Generoi Controctor's iiobility with respect to (.".;eneral 
Contractor's ob!igations other than speciflcally to correct the Vvork. 

(d) As beivveen Developer and General c:ontroctor, any 
applicable statute of lirnitatlon shall not commence to run prior lo the 
applicable Buiiding c:ompletiori even if the underlying qc.tions took place prior to 
the underlying t:,uilding Completion. 

,.. 
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(e) To further enhonce General Contractor's cor·r1rnitmen1 to 
the Project end the Express vvarranty, v,r\thin 10 duys of the Effect\ve Dote, 
Genero! Controcf or sha!I enter into o stondotd purchose ogreernent \;,,,,:th 
Developer ond cle!lver the c;orresponding f.Jurchase deposit tor the purchc;se of 
one .-esidential un1t from an,ong the options presented by Developer and _ot o 
purchose price thot 1s discounted by 2.5% for the first unlt and 5% for ony 
subsequent units, 

2.13 General Contractor Staffing. 

(a) General Controctor shall provide the levels of on-site and 
off-sfte staffing necessary to furnlsh efficient business adn1inistration and 
supervision f ot the Project. Notv,1ithstanding the previous sentence, for ihe 
construction ot Buildings 2, 3, 7, 8, ond 9 ("Phose !"), Generol Contractor shall 
provide, at a r11inlmurn, the following level of fulltime staffing for the Project: 

(i) One Projeci ~Aanoger 
(ii) One Pro]ec1 Supervlsor 
(iii) Three Supervisors (one for eoch bullding type) 
(iv) Tv,10 i\ssistant Superv1sors 
(v) Tvvo Project Englneers 
(vi) One Project Adrninistrator 
(vii) One Accountont 

(b) Notv,1ithstonding the final sentence of Section 2.13(a}, (i} 
Genera! Controctor n1ay provide low·er levels of staffing for Phase I if the only . 
Work in progress is the foundations for Phos1;.~ l OJ\d {Ji} G,en(Hol (;<')ntroc!or v-1iH nol 
be required to fill the positions sei forth 1n SEiCHon 2J.:i(o}{ivj oncJ {v); p.rovidec! 
hov,1ever, that if at any tv'ionthly RevieV'<', o F?f::cQvf}Pf Schedulf: ls rt,,4uin .. ::,ct 
General Conlractor rnust, within 30 days, sldctl'i (-;'.Otripbv v,1ith tl1e stoffing 
r-z::,quken1E.,-r1ls: tet fodh lr\ tl"'it:Y f\r1ol sr-"nience ot Section 2, l :3(<:1) for lhe 1\Hno1t1d!3r of 
the PrrajecL !n H'\e evc~nt thot the \Nork on odditiona! bu!ldings is cornrnenced 
prior to the c:0.n:1p!elk,.1n Ci!' Phase L oddilional sioffing must be added. 
Furthi'Ecrrnon:.:, f::>r ec.1ch phose oftr~r' Pl1crse l, General Contractor n1ust n1aintain a . . . 

level of staffing that is comn1ensurate with the level of staffing set forth in the final 
sentence of Section 2.13(0), as adjusted for the number of build1ngs then under 
construction. 

(c) Each of the lndividuals serving in the obove pos1iions rnust · 
hove the level of ski!! and experience comrnensurate with such position as 
detern1ined by General Contractor. 

(d) Upon the v\1ritten request of Developer, General Con1roctor 
shall provide the resun1es of any General c:ontractor employee ossociated \Nith 
the Project. ·Furthermore, Developer rnoy, by providing a reasonoble v,1rltien 
explonaiion, require the removo! of ony c;enerol Contractor ernployee or 
affiliate associoted vvith the Project, 

\'-j 
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(e) f-irirna,~; cor-r-1rnunicotion rnust toke place beiY>;een 
Deve!oper's ouihorlzed representative and General Controctor's Project 
tv\unoger, A.II requests, directives, orders and/or changes rnust go through such 
teorr, rnerni·)ers before irnp!en1entotion con occur. 

2"14 Upgrades Coordination. 

(a) Developer \'>/ill s·ell upgrades to various units ,vlti1:n the Project 
(the «JJ_gqrades'') to be installed by Third-Party Service Providers to be selected 
by f)eve!oper and General Contractor {the "Upgrade_\t'endors"). Gener·al 
Conlractor shall be responsible for the proper installalion of such Upgrades as lf 
!hey \t\'ere incorporated into the Contract Oocurnents as part of the Prolect. 

(b) General Contractor shall execute independent agree111ents 
vvith each Upgrade Vendor. 

(c) General Contractor vvii! not be entitled to any extens1on of 
any Con-,pletion Period as a result of problems that arise ln connection with ihe 
installation of the Upgrades uniess a Change Order is executed by Developer 
expressly allowing such extension. If a fixture or appliance that ls necessary fora 
given Upgrode ls not avaHob!e at the Hrne that lt n1ust be lnsto!led, upon receipt 
of written notice of such unavallabi!l1y fron1 General Coniroctor, Developer wHL 
within five business days, provide to General Contractor direction regarding an 
alternative fixture or appliance, as applicable. If Developer fails to provide such 
direction ,vlthin suc.::h five business days, General Contractor may submiL and 
Developer vvill execute, a Change Order \Alhereby the applicable Required 
Completion Dates are extended by the number of days equal to each day 

, beiween the expiration of such five business day deadline and the dote that the 
requested direcilon is oc:tuaHy provided, but only to the extent th'at such delay 
actualiy causes a delay to the Work. 

( d) General Contractor understands that the Upgrades are 
subject to change, but the Schedule includes, or will inclwde. dates after v\thich 
no additional changes to the Upgrades \Ifill be aliovsted v\rithout the express 
vvritten consent of Generol Contractor. 

2.15 framing and Drywall Minimums. 

(a) There sho!! be a minimum of 50 (i) odequately troined 
dryvvall hangers working on each elght-hour shift for each individual Type l, Type 
lV, and Type V Building ot anytin1e ihot the Schedule calls for ihe hanging of 
drywaii in such Building and (ii) odequa·iely trained fran1ers working on each 
eight·-hour shift for each individuol Type l, Type iV, ond Type V Building at on/tirne 
thot the Schedule col!s for ihe construction of from1ng in such Building; provided 
hovv·ever, that such number of frarners n1ay be reduced to 40 during the frarriing 
of the first floor of such Building. 
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(b) .A! onytirne tho1 the Schedule coU\h>r ll'ie bonging of dr)'Yv'O!! 
or the construction of frorning, ihe \Nork shall be pt)d(::,rn\f.';d t>'l the 
correspond\ng dry\.\10H hangers or framers in tvvo s:epr-.1rcrie eiJhl-·hOur shifts per 
day. The nurr1ber of n1ernbers for each shlfl shaH be \,Jbjec::l to H1e rninirn1...1rns set 
forth in Section 2. 15(0), ond each of the 50 man crews for each such shift must 
be con1prised of ditfereni individuals. 

(c) !tis: th<'? tr\tent c,f Secjjons 2J 5[a) and (b) that there wi\i be 
HOUfroi'n1n9 rnon"hours (Jrvj BOO dry,•v·of! hcn,pihg man-hours per day whenever 
frcirning i:.::inrj/or dry\\tCiH l1cJn9lt1S:1 is cciHed fpr by the Schedule. Nohvithstanding 
Section 2. l 5(cij C!nd {b). to !he exlont tbol thc,ro is lnsufficient daylight to allov-,, for 
f'wo el9hl-0hcur>hifts ol frornt,-rs r,t:rd-:::iy, (;;eneral Contractor may reduce the 
k::ct\)th (,fH'>fli sec(:;rH.:i ';;hHt; pro,,-'ided h()\N'ffv'er, thai the number of fran1ers 
v:1,.::-rk:lno durino H'\f'; Hrst St'°lifl n<iust be increased to rnalntain a minlrnum of 800 
framing rnan-hours per cloy. 

(d) The rninlrnurns set forth in Sections 2.1 S(o), {b), and (c) sholi 
be rnaintained by General Contractor at no additional cost to Developer. 

2.16 FaHure to Perform" Notv,1ithstanding any provision of thls 
A~:Jreernent, in the event that General Contractor defaults or neglects to provide 
the Services or comply vvith any provlsfon of this Article ii, after providing 48 hours 
notice, Developer rnoy, without prc,judice to any other ren1edies, correct such 
deficiencies and charge all reasonc1b!e and related costs to General Contractor. 
Notv.;lthstanding any provision of this Agreernent, the cost of any dispute arising 
out of this Sectlon 2.16, including reasonable legal fees and expenses, shall be 
solely borne by Generol Contractor. 

ARTICLE Ill 
OWNER RESPONSIBIUTlES 

3.01 Contract Docurnents. Developer shall provide General Coniractor 
vvith the current c:ontroct Documents. 

3Jl2 Fees. f)evr~';,lopcr shc:ill f)<'l)' the h:J@srequlred to obtain such permits, 
enhtlr.:!r'r1entfo 6ppro\c'tJ!\ HcE}n:,es .. c:n·tc{ inspoc-lk>ns re(.\tJire1d by Sections 2.06 {a), 
{bJ, ond {fJ; l)i·ovfde(l tiov/e\ier, thqt if tht, "biork rJpes: not rne_\et tne requirernents 
of ony i.nspr.icHon, ()e1'1fnt.1f c:onirocior v.'ili pay the fees required to have such 
V'if(Ak re{rep(:'Cl<'?\:L lnchJdir19 ony (iYerlfrt,e fees requested by Developer and 
agreed to by the relevont inspectors. 

3.03 Repres.enlatlve. Developer shali designate a qualified 
repres6rilc.1ti,/t') t,u!horired to act on Developer's behoif wlth respect to the 

'· .. 

ProJc::-c t './,,ic(1r(1r>rt':Sf.intotive vvill be ernp!oyed fuiltlrne and shall have the level of 
ski!! i')r~d f:Xf)t~rlenC(i CCc\n1rnensura1e vv'iih such position. Developer shol! provide 
v'lr1Hen notice it its designated representative is changed. 
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33)4 Responsiveness. Developer shall rencJr::r decisions and furnish 
required information ond services to General c:onhcctor vi1h reosonoble 
pror-r,ptness in order to ovoid delay in the orderly pro~yess of the Services. 

3<05 Developer Observers. Solely at its discretion, Developer rnoy 
oppoint odditionol on--site project representatives to observe the \Nork ond to 
hove such oiher responsibilities as Developer n1ay deten-nine 1n its sole discretion. 

4.01 Project Schedule. 

ARTICLE IV 
TIME 

(a) Attached as ExhlbiJ_~ to t!1is f,greer-nent is the schedule for 
the \A/ork [the "Schedule") separately setting forth the tlme period belween the 
Authorlz.ed Stort Date one! the Required Completion Date for eoch Building Type 
( each· ref erred to. as a ''(~~9rr1i::i~tti~,'!n.tf1Jir;:.>{i<'l, The" "f'.\ulhor:rg:sisJ.Sl.r~LLDdtE:'f' is the 
date that Developer authoriz.(~s c;eriertJl c::ontro(.J{.lf, in \Vr'!linq, to bc\0In the Vv'ork 
on a given Building and the Correspc:indirirJ c:ornrnon .t\rec1s. Th{~ "ReoJdtZ:§S:} 
Con1p!f.:tion Do.IE?." is the date that a g1ven Building Con1p!eiion must be oHa!ned 

. based on the correspond1ng Authorized Start Date and Completion Period for 
such BuHding and the Corresponding Cornrrion Area. The Authorized Start Date 
for a given Building may not precede the daie that Developer has obtained the 
pern1its necessary to beg1n 1he Work on such Building. 

(b) The Schedule shall also set forth the trades required for each 
por-Jion of the V\iork and the aggregate nur-nber of weeks of \Vork to be 
performed by each trade. The Schedule shall rely on the criilcal path scheduling 
melhod, and Developer, General Controctor, and all Thkd-Pariy Service 
Providers shall strictly adhere to all Critical Path iterns, 

(c) The Authorized Storl Dote for each Building vvlll be 
established and rnoy be revised by Developer in its sole end absolute discretion. 
In fhe event tha1· the sequencing of the Authorized Start Dales after Phase l 
results in the slrnullaneous construction of rnore f hon five buildings ond Genero! 
Contractor can provide adequate evidence of on unavai!obility of adequate 
Third-Porty Service Providers to pertorrn such sin1ultaneous vvork .. General 
Contractor may subr-nlt a Change Order requesting an adjustment to the 
Required Completion Dates for tile Buildings in excess of the five that are then 
under construction, and Developer \"iill consider ond negotiote such odjustn1ent 
request in gc:;od faith . 

.(d) (.".;ene1-c1! c:orrtractor rnust ar,1icipate vveother poiterns and 
deloys. The Schedule vvill not be adjusted based on delays caused by weather 
foliing \vithln the historicol vveother patterns for Las \/egos, Nevada. 
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(e) in addition to the update~, to the Schedule required by this 
Section 4.01, Generol Con1rocJor shall olso deliver o hvo \,Yeek !ook-ohec1d 
schedule at the end of every sec:ond Y./eek. Such schedule shall be in i he forrnot 
reasonably requested by Developer. 

(f) C,enerol l"".:ontrac!or shall update the Schedule on o rnonihiy 
basis unli! the opplicob!e Building Cornplei1on. A separaie copy of each 
updated Sc:hedule sholl be posted at the Project Site and deii'lered to 
Developer. 

(g) t·~oiv.;ithstanding any prov1slon of this ,Agreement, ony 
chonges to the Schedule thot lengthen a Completion Perlod \·Vil! require the 
execution of a Change Order by Developer expressly approving such chonge. 

{h) General Contractor shall be responsible for coorclinating all 
of the activities required tor governmental inspections and all act[vities required 
to obtoin a CerHficote ot Occuponcy by any Required Completlon Dote, 

(i) Con1plei1on Periods sholl not be extended for delays to the 
Project vvhich occur as a direct result of flnonc[ai problerns or financiol foilure of 
(2,enerol Conlroctor or any Third--Party Service Provider(s). 

(j) hlotvvif hstanding any provision of thls 1\greerr1enL Developer 
n-1oy delay the Authorized Start Dote for any glven Building and the 
Corresponding Comn1on Areas. By delivering written not1ce to General 
Controctor, Developer may suspend any portion of the Work at anytime. lf, prior 
to final Cor-ripletion, Developer con1plete!y stops ihe Work on oH of the Buildings 
for more than 30 days and the Third-Porty Service Providers aciuolly remove their 
equipment frorn the Project Site, upon recon1rnf,nCf.:trimni of thr:i vVc,rk, 
Developer sho!I pay a re-rnobilization fee equo! to thE.i surn (:if the Fl h?cies aclually 
paid by Generoi Contractor to have sucl"i equipiY1(~nt returner! lo H1e Prciject Site 
and (ii) costs incurred by General Contractor to return its equlprnent to the 
Project Siie. For purposes of the Building Uquidated Darnages, ony suspension 
pursuanl to this Section 4,01 (j) shall result in a unilolerol adjusirnent by Deve!oper 
of the Schedule to reflect the revised ;\uthorlzed Start Date(s) ond/or Required 
Con1pletion Dote(s). 

4J)2 Schedule Supervision. On the lost business day of each month, 
Developer shoH formally evaluate the proqress of !he \'-/ork cornpared to the 
ornount of 'v\lork thal should have been corT1pleted os of such dote pursuoni to 
the Schedule (the "t\l1onlb.lY. Reviev/'). To the extent thot Developer determines 
at o ,Vionthly Revievv, that the Work 1s behind .Schedule on any given Building, 
c;enerol Controcior sho!I deliver, vvt!hin 48 hours, a rnake-uo schedule settinci 

,· . ...... 

forth the aciions that Genera! c:ontrac:tor w111 underiake to get the 
correspondin~J VVork bock on Schedule prior to the next !v\onth!y f<eviev./ (the 
"_t?ecove_ry __ flon"). ,A.ny oddii1onol costs associated v:ith the addiifonol 
rnonpovver one! ovedirrie necesso1y to execute any Recovery Pion \Viii be bo1-ne 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 



Page 11 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Volume(s) 

Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Bates 

Number 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 



Page 20 of 77 

Date Description 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 

Number 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Date Description 
Bates 

Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Date Description 
Bates 

Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Bates 

Number 
Volume(s) 

Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Date Description 
Bates 

Number 
Volume(s) 

Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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Number 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Number 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 



Page 35 of 77 

Date Description 
Bates 

Number 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Number 
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Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Number 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Bates 

Number 
Volume(s) 

Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Bates 

Number 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Bates 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Date Description 
Bates 

Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Bates 

Number 
Volume(s) 

08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Bates 

Number 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Bates 
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Volume(s) 

Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Volume(s) 

Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Bates 

Number 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Number 
Volume(s) 

Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Bates 

Number 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Bates 

Number 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Bates 

Number 
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Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 



b'y' General c:ontroctor. In ir1e event thai at ony tv1onthly Reviev.;, De\,'eloper 
de:terrnines ihat c:;enerol C~ontractf.X has faiied io (o) deliver the revisec.1 
schedules pursuant to Sections 4.01 (e) or (f), provide a requested Recovery Pion, 
or perfon-n the 'vVork set foriil in any f<ecovery Pion pursuant to such Recovery 
Plan, Developer hos ihe express ri~Jht to imn1ediaiely engoge and supervise 
'"LJppl:"-n1en{,C'i ,,-ICE'nsr-,r< '1 '"'lf(·Lrv"""rt\1 SP-1"'./iCP pro~rirj,co,r,· k• ···J: 1nrrv-:-,n1· tht'> r,,c:,1+r,:-rnt•-nc,:o-~' • •• ._.,.,, • .~ •., • ,_."._i j ! .__ ... t••'-..... ' • .J' , •• .- .. ''."".'"':",'.-·'· _.. :'• '-•'._;:::,,:,-,'\.,.•~ 0 ',' ._., ~-~'.'•-", ~ ,..H.,' ·~·' •• •.',~• 

Of 1'''" 1/.J()rV C'r··1d i·1··,c, cc,c.:t ,'..J't· su,f--1 c:unp:l"'i..,lE~ni-n! f1··)ir.-·J~hni··h_,,. \P•r,'/1,···"'' ·-.t'it'i\'_Ji1,_l,,,r,_'_' <;_}-1c:H ;11, .. Yli :,,, . .i: ,_.I! I 1..:.-;, .,. ~ .... , • ..> !'--"·.,.'·· l ., .,..,,_.._ , .. ·,·,·~·· .. 1-·,··-·' ,·.:f .... ',.a,,"', - ,.,,.~.,. 1.-~ ... _ .. .._.'(t,.<t:,.-,.·\·"'-~··· -.·!-"\ 

be paid by Genera! Contracior os an ofL;et to lhe, :;ub:'ff.KJqeni Pr"t:)[Jl"f~s(; P61)"rn°Jnt 

4.03 Uquldoted D0:n1ages. 

(a) T1rne !imlls set forth in this Aoreemeni ore of the essence. .,., 

(b) Eoch Building Con1pletion will be ottoined on or prior to the 
applicable Requlf'ed Cornple!ic,n Dcile (os: odJu:;lt'}Cl onty· by CJhcinqH ()rder:, 
approved by Developer). !f\hi~ Bui!dkif-) (:ornplo2-,lkxn rqr ony.f!.uildino is noi 
aHained on or prior to the corre:sp,ondinq Rcquirec! c:ol'r)plefk>r1 Dok/, Developer 
may retain as liquidated damages (oncl nc1 cis o peno!ty) on c1n)ount eciuol to 
$15,000 for each and every calendor day ofter the Required Con1pletlon Dote 
that BuHd1ng c.:on1p!etion 1s deloyed for such Building (the "p.:J.1J.ginq Uquidot'2.d 
Do mao(';!1J · 

(c) Developer ond General Contractor ocknowledge and 
agree thot any llqui.doted damoges assessed undi.'}f' Sec!ions 2.09 (b) and [ c), 
this Section 4.03, and/Or Section 10.02(dJfiJ Ure Fl due l(:i tho difficulty or 
[n1possibiHty of calculating acluo! costs oncf dornoges of cl.to:!oys, (ii) a reasonable 
approxlr"notion of the costs and damages ihot\l>/()Uld LiEtlncurrr1d t:iy [)eve-loper 
for delays, and (iil) not a penalty, Developer's r->lf1nnfng ond costs for c,'>rtipleHng 
its entire construction process and rnarketlng iis c6r1eJon1iniurns include, hirin9 of 
en1p!oyees, purchase and lease of equiprrient, advertising, accepting deposits 
and reservations for the sales of units, and addressing c1osing costs al! of which 
ore adversely impacted by delays in Fino! Cornpletion. ln· odditlon, deloys in 
Final Cornpletion rnay cause odditionol expenses for contract and construction 
administration, accounting, and cost of capiioL t·~othing in Sections 2.09 9(b) or 
(c), this Sect1on 4.03 or Section 10.02(d){i) sholl tkn1t in ony rnonner the remedies 
and/or domages !hat n1ay be obtainoble by Developer upon any other breoch 
of this .Agreemeni by Generol Contracior. 

ARHClE V 
COMPENSAHON/PAYMENTS 

5.01 Contract Surn, In exchange for ihe Ser,11ces, Developer shol! pay to 
(3enera[ Coniractor on omourd equol to $153,472,300 (the "(;.qntract Surn"l, In 
oddition to ihe Ccintroct Surn, in exchonge tor the services provided by c;eneral 
c:ontractor pursuant 1o Section 2. l 4. Developer sho!I poy to c;enerol c:ontroctor 
an amount equal to the Cosi ot the Upgrode V-/ork. plus the General Contracior 
Upgrode Fee. 
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5.02 Guaranteed t.Aoxirnum Price, 

(a) The c;ontroct Surn is ouaranteed b·y' Generol c::ontroc:tor not ' ~-
to exceed $153,472,300 subjeci to additions and deductions only by ChonQe 
(.)rder as provided in Sect1on 9.01 (the "(,""::;/V1P"), Any costs thot ere not opproved 
by o Change (Jrder as prov]ded in Section 9.01 and vvould cc1use the G~.~p to be 
exceeded sholl be paid by Generol Controctor witi1out re1rTibursernent or 
contribution by Deveioper, including, for purposes of exornple ond not lirni!otion, 
costs arising frorn unforeseen ground conciitions, f oulty coordinotion, error·s or 
on1issions in the Contrcict Documents, unexpected encounters \Nith service 
mains, bad weather, industrial unresL shortages of labor ond rnoteriols, 
insolvency of suppliers and Third-Porty Service Providers, flre, storm, or 
eurthquakes, Furthern1ore, the GMP includes all ollo\·Vances, overheod, costs, 
general terrns and conditions, general contractor tees ond profits re!oted to the 
\,\lork and the Project including, v-,,ithout lirniiotion the c;eneral c:ontroctor Fees 
and Costs. 

(b) t~otwithstondlng Section 5.02(0}, the Cost of the Upgrode 
Vlork is not included in the GMP. 

5.03 Buy-Down Savings Split. General c:ontroctor will use Hs best efforts 
to reduce construction costs by nego!lating better len11s vvlth the Third-Party 
Ser,1ice Providers and such savings vvil! be colculated based on ihe difference. 
betvveen the Gfv'\,P ond the actual cost of the Work as set for'ih on the aggregate 
applicable invoices (as opposed to iildividua! line iterns) (the "J3uv-Dovvn 
Savin_gf'); ho\,vever, for purposes of the calculation of the poriions of the. Buy
Oow·n Sov[ngs to be retained by General Contractor, the Buy-Dovv'n Savings shall 
not include {l) any vo!ue engineering chonges which shall be paid pursuant to 
Section 2.05(c)} and {ii) reductlons in lhe cost of General Coniroctor's self
performed \A/ork, All Buy-D0v,1n Savings \-Vil! be spill between Developer and 
General Contractor as set forth below: 

5.04 Discounts, Rebates, ond Refunds. Discounts obtained on poyments 
n,ade by, c;enerol Contractor sholi accrue 50'% to Developer and 50'% to (:;enerol 

·· Contractor H (a) before ,no king ihe paymenL c;enerc! c:ontractor included such 
payrnents in an Application for Payr-r1ent orid rer:(:iv'ffci fJC1}1n\enJ therefore frcnn 
Developer or (b) Developer hos cleposited funds Y's/ith{>0:n0,,ru! (:f,nlrochA'V<'ilh 
\A/!1ich t,') mo'Ke pCHlill8·'rl~,:, in (''-J,-J'1~,.;rir1 ·traiJ,,-, i-rf,,,,--.,.-',t1(''1\ r""l')'"<{'""" .. ,,,,ij'u.1··,r1,; .'·.-.'.fl{'l 'r!'"I' •-' '-' ' "f ~. • --l'-J,...J •>..... t _-,.._}, . ., .•.~•1~ '-~·-....• s.•, ·C -.•<' ,.- ...... ,~.:t•\;~•~°t~ ~.\.~ _,.,~ .1, •• J:.,.- .. ,,.:.·, :-:~ 

O rno• J•lt<:: r·,·,ct"''' ·ea: ·frorn ,:;njec of qJ•·r)liJ<:: rr11Jk'1+,-·,jr· ("<.ncl ,~,n•Jt'·l·!T't',,-,t ,},'1·(11'1··,'<<'•1".n ri:.c; 
, , • ,,11._ ' ... V _.,' V ' ; ~• \..i( ,.., °"' . ~ ' t" ,. "" ~ ·. '~· .. } , .. ..i . . :) .:t} ' ..,. ·'-~·. ~-··r·- .· • t·-· ·, ·• ' ...• ' .~ ... .f ., -:,,. '·· \..~ \. ...... ~:.·· \., ,,,,,. 
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JA000086



50%, to Developer ond SO~t to C~eneral Conirocio1·, ond General c:on1roctor si1oll 
''···· ·· ,,;r: '~- f~·tth '' b·· ··re-·., ' rr,al'..e r_;rOv1.,;0r,s :,0 110 118y can e c,._;(,l_..,rec. 

5.05 Progress Payments. 

(a) On the firs1 business day of each month, General Cor·,troctor 
and Developer shall rneet to review the \"-/ork that v,1as completed during the 
previous month and the corresponding poyrneni required for such \.'York. Tv,10 
days ofter such n1eeting .. Genera! r_:ontractor shall subrnii to Developer 
app!icotions for payrnent for the previous n1onth on forrns simiior to ,l\!1\ G/02 
and c-;703 inc!uding seporote SOY and ,l\1/\ G703 pages for eoch Building as v,1eil 
os the Corresponding Cor-r1n1on Areas and o corresponding opproved 
Ceri1ficote for Payment (the ".6J2p]Js::otion for Pavm~nt"). The forrr1 sin,i!ar to .Al.A. 
G702 shall sef forth the oggregate of the \,'York cornpleted on the forrn sirnilar to 
Al/\ G703 poges. In oddition, a separate report shall be provided sellinf:1 forth, 
for eoch line on the form sirnllcx to .t\LA G/03, the aggregate arnount of 
retainoge to be \.Yithheld in such Appllcollon for Poyment pursuont to Section 
5.07. any adJustmenis to such retainoge made since the preceding Application 
for Payrnent, and the curnu!otive re!ainage that hcis been \vithheld pursuanl to 
Section 5.07. The AppiJcaHon for Payrnent sholl be supported by such dala to 
substantiate lls occuracy os Developer moy require. 

(b) Each ,Application for Payment shall be bosed on the 
Schedule of Values. The Schedule of Values shaH o!locate the entire Gtv\P arnona ' . ~....,, 
the vorious podions of the \Nork,-ond the Genera! Contractor's Fee shall be 
sho,Nn cs a single separate lten1. ThE.J Schedule of Values sholl be prepared ln 
such form and supported by such dato to substantiate its accuracy as the 
Architect and Developer n1ay require. 

(c) Applications for Payrrient shaH shovv the Percentoge of 
Cornpiet:on of each portion of the Work as of the end of !he period covered by 
the Application for Payrnent. The "Pi,=;J~entage of Con1p!et)_QD_" shall be the lesser 
of 

(i) the percentoge of that porifon of ihe Work which has 
actually been cor-npleted; or 

(ii) the percentoge obtained by ciiv1ding (A) the expense 
thai has actually been incurred by c:,eneral Contractor on account of thot 
portion of the VVork for which General Contractor has mode or intends to moke 
actual poyn,ent prior to the next A.pplicaHon for Payrrieni by (Bl the shore of the 
Gi',AP a!loc:oted to lhot portlon of _the vVork in the Schedule of Volues. 

(d) Developer may refuse to opprove oil or a portion of any 
/1,pplicotion for Poyrnent based on the existence of ony of the follo·wln9: 

21 // ( I ''-" ' \ 
' 
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.... ::·. 

(i) A failure to c;:)n1piete, or dernon:1trc1te cornpletion of, 
the Percentage of Cornpietion set todh in o ,;;iiven Application of PoyrnenL 
including, without lirr1itotion, a failure to prove the any reasonably requested 
back-up docurr1entotion; 

(ii) Defective \Nork ihot hos not been rernedied; 

(iii) Thircl--porty cloin1s filed or reosonob!e evidence 
indlcaiing probob!e filing of such clairTis unless security occepiab!e to Developer 
is provided by General Controctor; 

(iv) Failure by Generai Controctor to rnoke payments 
properly to Third-Porty Service Providers for labor, rnateriols, or equipment 

. (v) Reasonoble evidence thot the \A/ork cannot be 
cornoleted for the unooid baionce ot the c:ontroct Sum; , . . 

(vi) Darnoge to Developer or any Third--Pody Ser-lice 
Provider; 

(vii) Reasonoble evidence that the Work v,,til! not be 
completed withln o c:ompletion Period and that the unpoid balance \;'/Ou!d not 
be adequate to cover actual or liquidated dan1ages for the anticipated delay; 

(viii) Persistent foilure by Generol Contractor to complete 
the Work in accordonce vv'ith the Contract Docun1ents; or 

(ix) General Contractor's failure to obtain and deliver a 
Certificate for Payment 

(c) Upon receipt of on Appiication for Payment that ls 
acceptable to Developer pursuant to Sections 5.0S(a-d), Developer shalL \Vithln 
12 calendar days, sutirnit, to Developer's lender or such lender's authorized 
designee, the corresponding dta\N applicalion for the undisputed amount to be 
pa:d pursuant to such Application for Payrnent (the "Dro\A{ ___ Aoolication"). 
Thereafter, Developer shall toke such actions os are necessoiy for the poyment 
of the arnount ovv'ed to General Contraclor pursuant to such DroV\1 Application 
(the "Prooc~ss Payn1$_nt"). In the event thal the Draw ,<\ppllcat\on is noi 
submltled to Developer's !ender or such lender's authorized designee \Vithln the 
above 12 colendor day period, Deveioper sha\l poy to Generol Contractor 
$5 .. 000 for eoch day ihot the subrn:ss1on of the Dro\.v Application is de1ayed after 
such 12 calendor day period. 

(f) .· Subject to other provisions of the Controct Docun1ents, the 
omount of each Progress Poyn-1ent shall be corripuied as foilovfs·: 
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(i) toke 1hot portion of the Gtv\P properly allocable to 
conipleted Work os deierrnined by rTiL.iltlr)lyinq the Percentage of c:ornpletion ot 
each portion of the VVork by the share of the G/v'\P allocated tc, thot portion of 
the Vv'ork in the Scheduie of Vo!ues. 

(ii) add thot portion of the Gtv\P proper!y ollocoble to 
materials and equipment delivered ond suitably stored ot the Project Site for 
subsequent incorporation into the VJork, or if approved [n odvonce by 
Developer, suitably slored off of !he Project Site ot a locoiion ogreed upon ln 
writing. 

(iii) subtract the aggregote of previous Progress 
Payrnents mode by Developer; 

(iv) subtract the opplicobie Standord Retolnoge, fv;ontly 
Retoinage, and Milestone Retoinage calculated pursuant to Section S.07. 

(v) add the Generol Controctor Poyn1enL 

(vi) subtract !he shortfall, if any, indicated by Gensro! 
Contractor ln the documentation required by Secl!on SJ)S(c) to subsiantiote 
prior App!icotfons for Payrnent or resulting frorn errors subsequently discovered 
by Developer's accountant in such docun1entation: and 

(vii) subtract amounts, if any, [A) tor v-1hlch lhe Architect 
has Vv'fthheld or nulHfied a Certificate for Poyment os provided in Section 9 .5 of 
the Al.A General Conditions or (B) ihat are disputed by Developer. 

(g) Upon receipt of the Progress Payrnent, Genera! c.:ontractor 
shall promplly pay each Third-Party Service Provlder ihe amount represented by 
ihe portion of the Percentoge of the Work Compleled that was cornp!eted by 
such Third-Party Service Provider during the period covered by the 
corresponding Progress Payrnent. Genera! Contractor sholL b''l appropriate 
ogreen-1eni vvith each Third-Party Service Provider, require each Th1,d-Poliy 
Service Provk.:ler to make payrneni to sub-contractors in a sirnilar rr1onnero 

(h) General Contracior vvorronts thot title to ali \A/ork covered 
by on Application tor Payrnent \·Vill poss to Developer no later then the time of 
poy-menL (.3enerol Contractor turlher vvarrants ti1ot upon submit to! of an 
Application for Payn1ent ai! Work for 'Nhich Certificoies for Paymeni hove been 
previously issues ond payrnents received from Developer sllalL to the best ot 
G,enero! c:ontroctor's knovvledge, inforrnation ond be!ief. be free ond cleor of 
liens, clo[ms, security interes!s or encurnbronces in favor of c;enera! c:ontroctor, 
Third-Party Seivlce Providers, rnoterior suppliers, or other persons or eni1iies 
making a clain1 by reason of t1aving provided lobor, rnoteriols oncJ equiprnent 
relating to the Work. 
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(i) Subject to Section 9.01 but noi\,\1iihstand1n;J any other 
provision of this A.greernenl, the ogrJregote Generol c:oniractor Fees ond c:osts 
sha!I equoi $10,000,000. For tr-1e ovoidonce of doubt, the c:;enerol c::oniroctor 
Fees ond Costs do not 1nciude the c-;enerol c::ontracior Upgrode Fee ond are not 
subjec! to the documeniailon ,equ1rernents of Section 2.06(g). 

5.06 Final Payrnent. 

(a) A fina! payr-r1ent, constituting the entire unpoid bo1once of 
the Contract Sum (the ".f:_i_oal Pav.n:.t~nt"), shall be n1ade by Developer to Generol 
c:ontroctor v,;hen the f ono,Ning conditions hove been rriet: 

(i) the General c.:ontractor has fuliy perforrned the 
c--.:ontraci except tor any Genera! c-:ontractor's vvorranty os provided in Section 
2.12 of this Agreernent, and to satisfy other requirernents, if ony, which extend 
beyond Final Poyrr·1ent; 

(ii.) an aff1da'lit that poyroHs, bH!s for rnateria!s and 
equipment, and other indebtedness connected v1ith the Work have been pc!ld 
or other..Yise satisfied; 

(iii) o 'livritten staten1ent that Genero! Contract or knows or 
has no reason to suspect that any additionol costs or indebtedness exists in 
connection v,1ith the V-Jork; and 

(iv) o final Certificate for Payn1ent hos been issued by the 
",. .. : .. ,lc1-E·Ct , ...... , ...... 1,1·,. 

(b) Developer's accountants wrn reviev-l and repori in VvTiting on 
General c:oniroctor's flnol accounting within 30 days after delivery of the finai 
accounting io the Architect by General Contractor. Based upon such costs and 
expenses as Developer's accountants report to be substontioted by General 
Contractor's fino! occouniing, and provided the other conditions of Section 
5.06(a) have been n1et, the Archliect vviH, \.Yilhin seven days after receipt of the 
vvrHten report of Developer's accountants, either issue io Developer o fino! 
Cerlificate for Payrnent \t'tith o copy to General Contractor, or notify c;enera! 
c:ontroctor and Developer in vvTiEng of the ,Architect's reasons for v11ihho!ding 
suc:h c:er11flcate for Poyment os provided in Sect1on 9 .5.1 of the J,JA General 
Conditions. The tlme periods stoted 1n this Secticin 5.06(b) supersede those stated 
• c:· t· 0 4 1 'i' '!AG IC "f' 1n ,,ec ion , . . 1 or ne A ;:,enero ona1 ions. 

(c) • Noivvithstondlng ond vllthout lirn1ting ony other provision in 
the c:ontract Documents, -the final Poyrnent is conditioned upon satisfocifon of 
a!i condiilons opp!icable to such payrnent irnposed by any funding consiruction 
drav,1s, os v,;ei! os Developer's and Architect's reasonable or::>provaL Prior to fino! 
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payment, ond as a condition precedent Generol Controctor shall furnish 
Deve!oper \,vith the folioving [ihe "Co_tJ}Qletioci ___ Q_qc;urne_r:i.i~'·): 

(i) All rno1ntenonce ond operoting n1onuals; 

(ii) /v'\arked set of drow'ings and specificotlons reflecting 
"as--bui!t" cond1tions, upon '0.:hich General Contractor shail have tronsferred all -
-'-- ,- - , t 1 j,'- -c" '. ,,: ,., ·,1 ·· 1'' --.-,•,;, '·,••-:e,..nl .,.. .,1 1-·1·t· . . 1,- '" • ·- I ~ -· ! t ' . ! t"' C1 l,Jnges !n :le ,_;,._ .. <c.Htt..), U (_.~ .. -! :\+·'w·-•.,,t•.U U 11 18S, n1ec1 K.lnl~-0, uf t: ec r;CO sys t.ms 

·· and corriponents. Said "os-buHt" dro\\<'lngs for rnechonicoi, electrical and 
p!umb1ng systernt ::,hell\ be, ve;rlfred (.rnd approved, in vvriting, by the engineer of 
record. 

(iii) The documents set forth in Section 2.06(e). 

{iv) Any ossignmeni and/or tronsfer of all guaranties and 
vvarranties frorn Third-Party Service Providers, vendors and suppliers and 
n1onufacturers. 

(v) A !1st of the nomes, address and phone nurnbers of oil 
porties providing guorantees and \Vorront[es, and 

(vi) Verlflcoilon that all \Vaivers that should be issued to 
Developer concurrent with Final Payrnent. 

(d) Acceptance of Final Payrnent by General Contractor shall 
constitute a waiver of oli c!airns by General Contractor except such claims as 
are previously made in wrii!ng ond identified as unsettled ot the tirne of the final 
l\pp!icotion for Poyrnent. 

5.07 Retainoge, 

(a) Each Progress Payment sha!l be subject to retoinage equal 
to 5%, n1ult1pliecl by ihe amount of such Progress Payment (the "StandQr.Q 
Reiqjnage"). 

(h) In odd1t1on to the Standard Retoinage, in the event thot at 
any Monthly Revlev.1. Developer de1t,rrnlnes ihi::ll' (){?nerol c:ontrbctor ho', fciHed 
to perforn1 ihe Work set forth in ony l<f:CO\'f;ry Plon r~ursucinl to :;uch Pc(~overy 
Plan, Developer may \·vithho!d from Hv.': :,Ld:x;e(1ur,nl F'ronre~;:; Poyrhenton 
amount equol to (1) l % rnulilplied by (ii} tho cJtTJ()Unt i:-,f Sl.J\.?.h Pro9r0ss Pqyrnr:.:ni 
attributable to the Bull ding for w·hlch (icnercii (~-onircK,'.'tor foil(id lo 1Ti(1lnloin the 
Recovery Pion (the "!\t9.DiJ.1IY:_fs_s/JpJ_np_,;,1(t"T- To the extenl lh(1i u-iultir>!e Rr?c::o\rery 
Plans are noi rT1e:t, thz:, f,.,-\onlh!y F:E.,lcJki<:19fi v.11!1 accumulph~ seporc:l'tc~lyfi)r t~och 
Bu1!ding and rnay c,ccurnulote cun1u!olivcly for each tkn.e lhol- o_Rc,(;t)V(:n"Y F(on 
1s not rnet for on individual Building. 
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(c) Notvvithstonding Section S.07[b), ihe /v~onthly Reto1noge 
\,vithheid by Developer for any failure by Generoi Con1roctor io rnaintoin o 
parlfc1 . .Ji<Jr kf>GOV(:ry Fion vvm l:.:ie f(;l•'}Clsed in 1he Progress Poyn1cnt l\:,Jk,v1ir191ht .. ~ 
,-r' ,·,1 1·',j/:A 

0

lt'f' '":>t (:,,"''"' ·;>fi"ll (' ··i.f',·i'.·!':·'I<'. '.i .. ,,1· nf th'-" '> " 10 r k ' ""j· f 0.:1' h ·1 n {': \ ··11-,,,, \'-'n,-:, <', '''"''!'''/ Pl. cC'>f'' ._.Ui .- }:~· .. :.-·.l ,".~:\ t t .. ,_, ·-.·· ... _ .... , :tt ... ...... ....... t.._ ••. i . :t....:,, ... _1,.~ ..:.;,;._., t ..... f ';f .:>........ i ._.,, . ··1 t· 1:t.:, ••. -'.\...'-..··'-···_,). . .,. ..... ) i __ ,~J .l 
' '. .._ 

for vd1i(:h \/'ie i\'\onlhlr Rclciinooe \,vet:, iniiialiy withheld ond (H} ony' st)\:.,sc.=qt,t~cn! 
Recovery Pion irnposed, for the sarne Building, pursuant to Sr:'clion 5.Ql(b). 

(d) Furthermore, on each occasion that any of the tollowlng 
n1i!estones are not met bv Genera! Contractor for each separote Buiidino odor to 

) . .,.__. . 
the corresponding date set fo1ih in the Schedule, the Standard Retolnage shci!l 
be increased by on odditionol 5% for such Building rnultlplied by the amount of 
such Progress Payments as pertain lo such Building (the "t>v~lle~.t.Qf\0 Retoinq_g_g_"): 

(i) The foundation for o given Building must be 
completed prior to the opplicab!e deadline for such \A/ork as set forth ln the 
Scheduie. 

(ii) A given Building must be dded-in (including the 
exterfor poper, vvindows, and roof but excluding the stucco} prlor to the 
opp!icoble deadline for such \York as set forth in the Schedule. 

(iii) A given Building n--iust.hove possed ils rough framing 
inspection (os such tern1 is con1monly used by Clark County Building Inspectors) 
prior lo the applicable deadline for such \York as set forth ln the Schedule. 

(iv) Prior to the applicable deadline for such Work as set 
forth belov1, Buildings 2 and 3 n1ust {A) rneet the tv\[nimun1 Requirernents for Grey 
Shell Cornpletion, set forth on Exhibit Q hereto and (B} be ready for the Building 2 
and 3 buyers to cornmence ihelr improvernents to the grey sheH: 

Building I<'loor lmprovemerrt St:iri: Date 
2 First 19-Apr-08 
2 Second 21-Apr-08 
2 Third 26-Apr-08 
2 Fourth l-tvfay-08 

3 First 26-Apr-08 
~ Second 29-,Apr-08 j 

., Thtrd 4-1v1ay-08 .) 

3 Fourth 9-Jvfay-08 

(v) The dryvva!I must be completely hung ln o g1ven 
Bulld_lng, including texture ond point, prior to the oppllcable deodline for such 
\!v'ork:. as set forth in the Schedule, 

(vi) Prior to Septer-r,ber CJ, 2007, the first floor of Building 7 
fTiust be corr1plsted ond the Ternporory Certificate of (Jccupancy issued. 

\ 
I 
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(vii) Building C~ompletion for a given Building must be 
ottcined prfor to the corresr;onding Required Cornplet1on Date. 

(e) Hov1ever, on any occosion thot one of ihe unmet n,ilestones 
set forth in Sec1ion 5.07(d) ls subsequentiv met r.::iy Genera! c::ontracior. any 
existing ri.iiestone Retoinoge held in connection vvith such unrnet n-1\iestone for 
the corresponding 3uiiding shoil be reduced by 5% tor the subsequent ProQn::;ss 
Pr,, 'rv"' er ·t,· .. .Joy I : l ! I ___;, 

(f) .Any rernoining Standard Retoinoge, t.Aonthly Retoinoge, 
and 1V.iiestone F:etalnoge shoH be released to c:;.eneral Contractor on the elate 
thot (i) Final Cornpletion is attained and (ii) oB outstondlng disputes between 
Developer and c-.;eneral Contractor and Developer and any Third-Party Service 
Providers have been resolved, and any liens ogolnst the Project reloted to such 
disputes hcive been rernoved. 

ARTICLE V! 
OWNERSHIP AND USE OF DOCUMENTS 

6,0 l Ownership. AU docurnents Te!oled to the V../ork and the ProJect 
includlng docurnents that are furnished or obtained by General Contractor. 
including, vvllhout Hrnltation, ony drovv1ngs; speclficotions, or designs [the "Proie\;,~J 
f,?.ocun1ents") are the sole property of Developer ond may be used by Developer 
for any purpose. 

6.02 Llabi!ity. Developer's ovJnershlp of the Project D0curn0nts 
furnished or or)toined by Genero! Cqniractor does not reneve c;enerol 
C".:ontroctor of its legal and professional responsibHities to Developer relating to 
such Project Docurnents for purposes of lhe Project. 

6J}3 Subsequent Use. To the exient !hat the Project Docurnents that are 
furnished or obtained by General Contractor ore used by Developer for o 
subsequent project that does not involve Genera! c:ontracior, General 
Contractor shall not be professionally liable for the use of such Project 
Documents on s1...1ch subsequent project 

6.04 Non-Publication. Subn1ission or distribution of any Project 
Docurnents io rneet official regulotorv requirernents or tor other purposes in 

· connection vvith the Project is not to be construed as publicotion ln derogotlon 
of common lavv copyrights or other reserved rights. 

ARTICLE Vii 
PROTECTION Of PERSONS AND PROPERTY 
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7Jll Sofety Precnutions. As o rnoteriol ot,liga\ion of this AgreernenL 
~";enerol Contractor sholl be solely responsible for 1nitiotin9, provlcling ond 
rnaintc1ining safety precout1ons and progron1s in connectlon vvith the V-/ork. 

7.02 Reasonable Protection. C,enerc.11 Controctor sho!i toke reasonable 
precoutions for the safety of. ond shell provide reosonable protection to prevent 
darnage, injury' or loss to; (a) ernpioyees on the Project Site and other persons 
who rnoy be offected thereby; [b) the \A/ork and moteriols ond equipment io be 
incorporated 1herein; and (c) other property ot or adJocent to the Project Site. 

7J)3 Uabillty, G,eneral Contractor .shall be liob\e for damage or loss to 
the property at the Project Site to th1.? exient caused by General Contractor, 
Third-Porty Service Providers, or onyone directly or indirectly en1ployed by 
c..:;enera! Controctor or Third--Pody .Service Providers, or by onyone for vvhose acts 
they may be liable. 

7.04 Expulsion. Developer rnay expel frorn the Project S1te any party, 
including .. vvithout lin11totion, c;enerol c:ontracior and any Third-Porty Service 
Provider that fails to comply with any safety regulations or standards or otherwise 
endangers the safety of any porty on the Project Site. 

ARTICLE Vi!! 
INSURANCE AND BONDS 

8.01 Insurance< The Agreen1ent, Work ond Project shall be subject to 
the insuronce provisions set forth on Exhibit E hen:.:,to. 

8J)2 Perforrnance Bond and Payment Bond. Ii is the intention of 
Developer and General Contractor that General Contractor wm not be required 
to furnish bonds for the Project; provided however, that in the event thot Genera! 
Controcfor is unable to convince Developer's lenders thot such bonds are not 
necessary, (a} Developer sho!! have the righJ-.to require General Contractor to 
furnish such bonds and (b} Developer and General Contractor shall negotiote in 
good faith to determine ihe appropriate division of the cost of such bonds. 

ARTICLE IX 
CHANGES IN THE WORK 

9.01 Change Orders, 

(a) ;\ "C:honge C)rder'' is o wr'il1en order signed by Developer 
ond General c:ontroctor, authorizing o chonQe in the Work and/or adjustrnent in 
the scope of the Project, the c.:ontroct Sum, or ony c.:omp!eti6n Period. Neither 
!he Conlroct Surri nor any Cornpietion Periocl con be chon9ed v\tithout a validly 
"'x~· ...... 1 c...i., .... (~ r;··c·ri··1p (·°)rr~,--,..-· 
G ,. {-:.· .. '.. .... '-·' ! rJ ,,.JJ "--··; I ..1 , .... ? --'"" '~-"' ,~..1 ~.:: I , ··-

.{ 
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(b) Developer, 1Nithout invalfdot!ng this Agreemeni, n1ov order 
chc1nges in the \IVork consisiing of oddiiions. de!etions or revisions" Upon receipt 
of such on order, General Contractor sholi prepare, execute, ond subrnit to 
Developer the corresponding c:honge ()rder setting forth the vvork to be 
petiorrned, any corresponding increases or decreoses to ihe Controct Sum, 
chonges to the Completion Period, and an estirnote of the oppiicoble Change 
Order Fee . .Such subn,ltted c:hange Order shall only be deen1ed outhorized 
upon 1ts execu1ion cind return by Developer. The Vl/ork: requested in a Change 
Order vvill not be completed unill such C:hange Order hos been executed by 
General Coniractor and Developer. Any dispute arising over the terms of any 
proposed Change Order shall be treated as a Clairn. 

( c) /.\s compensotfon for any additional vvork to be perforrned 
pursuant to a Chonge Order, c;enera! Contractor shall be paid a fee equo! to 
S~lo rnultiplied by ony increase lo the Coniroct Surn set forth in such Change 
C'Jrder; provided hovvever,- that no such fee shall be opp!ied to c.::honge ()rders 
related lo Upgrades, Furiherrnore, if pursuant to the terrns of a c.::honge ()rder, 
the Coniroct Sun1 ls reduced, Genera! C:ontroctor shall deduct fron·i the Genera! 
c.:oniractor Fees and Costs an arnount equol to 5% n1ulliplied by such decreose 
in lhe Contract Sun1" 

( d) Noiwithstand1ng ony provision of this Agreement, Developer 
n1ay uniloterol!y terminate any Change Order prior to the con,pletion of the 
VYork set forth in such C:hange Order. Upon such terrnfnation, a deductive 
chonge order for lhe amount of the uncompleted Vl/ork set forth in the 
terrninated C:hange Order shall be issued by Developer ond no General 
c:ontractor Payrnent Change C)rder Fee, or General Contractor Upgrade Fee 
shall be assessed ln connection \Vlth such Change Order. 

9.02 Concealed Conditions, To the extent thal Concealed Conditions 
exis1 ond adversely ond n1aterloli>1 affect the production or sequencing of ihe 
V\/ork, Genera! Controctor shaH be.entitled to an equilab!e odjustment of the 
Contract Sum to reflect the actual unforeseeable costs associoted v\lith such 
r..:oncealed c:ondltions; provided hovvever, that such adjustment shall be 
requested and opproved as if it were a Change Order, Hovvever, if General 
c:ontractor \Nos negligent in the performance of Hs responsiblilties including its 
responslb11ity lo review the Contract D0cun1ents including, \·Vithout limiiallon, any 
solls reports and hydrology studies, and such negligence was a cause for the 
increased ciairn, the Contract Sum shall not be increcised. T!1e termi\C:onceoled 
Conditions" shall include such conditions thot {o) ore concealed or unknovvn 
conditlons; (b) discovered be!ovv grade; (c) are not ordinarily found to exist or 
diffet· n1ateri0Hy from those generally recognized as inherent in \A/o,k of the 
chorocter provided for by this 16-greement; and (d) vory rnoteria\lyfrorn those 
conditions set forth in ~he Controcl D0cun1ents. Subject only to the previous 
sen le nee of thls Section 9 .02., General Contrcictc5r sholl not be entitled to ony 
Chan;Je ()rders or odjuslTnent in the Conlroct Surr1 n1ade necessary by ony 
untoreseen conditlons including, \'Vithoui iirni1olion, unforeseen qaps in or 
coordination issues arising fron1 the c::ontroct Dravv]ngs, 

f 
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ARTICLE X 
TERMINATION OF AGREEMENT 

10.01 Termination by Developer Without C.ause" 

(a) Developer may, vviihout cause, terrr1lnate this .Agreernent 1n 
vvhole, or in port, ot any time prior to the cornpletion of the Work. It is expressly 
understood that such a pariicJI terrninotion rnay include, \.vithout !lrnitot1on, the 
rernovc11 of the construction or cornp1etlon of one or more of the Buildings frorn 
the scope of the \Vork. Developer shoil g1ve General c:ontractor 20 days v.rritten 
noi:ce, specifying ihe extent of terrninatlon and the effective date. In the event 
of such lerminalion, General Contractor shall only be entitled to recover from 
Developer (a) pciyrnent for any Work (includlng the opplicab!e c;eneral 
c;ontroctor Fees and (.:.:osts) con1pleted since the Progress Poyrnent prior to such 
termination ond (b) c;enerol Contracior's reasonable de!Y1obilizotion costs not to 
exceed an aggregate of $10,000. In no event shall General Contractor be 
entitled to profit or rnarkup on services or work not perforrned. 

(b) Upon receipt of written noHce of terrnination of the 
Agreement or a portlon of the 1\greement pursuant to Section 10,01 {a), General 
c.:.:ontroctor sholl do the toHo,Nina: ~, 

(i) Ceose operations, or such portion of the operations, 
as c.Hrected by Developer in such notice; 

(ii) Toke any oction necessory, or that Developer may 
request, for the protection and preservation of the \rVork until the effective date 
of such terrnination; 

(Hi) c:ontinue ony Work thot is not subject to such notice; 
and 

(iv) Cooperate w1th, and take any actions necessary to 
support, any effods by Developer lo assign the Thlrd-Party Agreen,ents to 
Developer or its designees. 

10.02 Tern11naHon by Developer With Cause. 

(a) Developer rnay terminate the Agreernent if Genera\ 
l-::on tractor: 

(i) Fails to supply enough properly sldlied workers as set 
forth in A.rticle II foiis to supply enough proper.rnateriols or rnonpovver to 
cornpiele any portion of the Work pursuant lo the Schedule; 
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(ii) Fo]ls to rnoke poyrr1ent to Third-Port')" Setvlce Providers 
for rr1otef'io1s or labor in accordance \Nith this A.greer-r1ent ond the respective 
cigreen,enis betvveen c:;enera! c:ontractor and such Ti1frd-Party Ser·v'ice Providers; 

('"') rp ;-,: <-c- ··ti'' a"n r .... ) ; \ r d; '., ·,r-c:>- !::;;c· n1 e .. ,,s,,_.r I x .,1;.ego1t...,s 1001.,, or 1r,or ., .. t,s, or ru ~.,, 
regulot:ons, or orders of o public outhority hoving jurisdiction; 

(iv) 
Sections 4.01 (e) and {f); 

Foils to provide ti1e revised Schedules as required by 

(v) Fails io conduci ony meetings (JS requlred by Section 
2.02(f); or 

(vi) Other-1,11se breaches ony provision ot this Agreement 
and f oi\s to cure such breach v,1ithin 48 hours of receivln9 vvritten notice of such 
breoch fron1 Developer. 

(b) v\lhen any of the reosons set forth in Section 10.02!0} exist 
Developer rnay without r.:;,rejudice to any other rights or remedies O\.'Oiioble to 
Developer and after giving (3eneroi c:ontractor seven days' v,1rltten notice [in 
addition to the 48 hours notice for purposes of Section 10.02{a)(vi)), terminate 
employrnent of Genero! Contractor ond moy do the foUovvlng: 

(i) Toke possession of the Project S1le, and all n1ateriols, 
equipment, tools, and construcHon equiprnent and machinery' thereon owned 
by (3eneral Contractor lo the extent that such iterns ore incorpora_ted into the 
Buildings or the Project Site; 

(ii) Accept ossf gnn1ent of any Third-Porty Agreen1ents 
pursuont to Section 10.04; and 

(iii) Complete the \//ork by vvhatever reasonoble method 
thot Developer deen1s expedient. 

( c) In the event of a termination pursuont to Section 10.02(b), (i) 
Generol Contractor shaH not be enl'iiled to receive ciny further poyn1ent until the 
\'York is.finished and the receipt of ony such poyrnent shall be subject to Section 
10.02(d) and (ii) upon the request of Generol Contractor after the con1p!eUon of 
ihe 'vVork, Developer shall furnish to Genero! c:ontractor v,1iH1ln 10 calendar days 
o c!etai!ed accounting of ihe costs incurred by Developer to finish the vVork 
pursuont to Sect1on 10.02(b) (iii). 

(d) ln the event of a !errninotion pursuont to Seciion 10.02(b). 
upon cornpletion of the Vvork, one of the followinq sholl t:-H~ paid: 

(i) lf the unpold boionce ot the Coniroct Sum exceeds 
the cost of finishing the Work, includint;.~ cornr-::,ensotion for ony oddiiionol 

,, 1 
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terrnination or t)reach, such t::.:,xcess bolonce shal! be retoined by Developer as 
liquidoted darnages (and noi as a penc111y) for the underlying breoch. 

(ii) If the cost of fin1sh1ng the \A/ork, including 
con1pensation for any cidditiono! services, cost increcises, dornoqes, or expenses 
rrH.Jde necessary by such terrn1notlon or breach, exceeds ir-1e unpoid balance of 
the c:ontroct Surn, such excess cost of finishing the V-./ork shall be immecJ1a1ely 
paid by General Controctor to Developer. 

10.03 Retained Equipment Upon the terrninot1on of ihe ,1\greernent 
pursuant lo this Article X, Developer may elect to retain any equiprnent ovvned 
by General Contractor that is incorporated fnto the Projeci. 

10.04 Assignrnent. Each Third-Party Agreement for a portion of the V-./ork 
is hereby assigned by Genera! Contractor to Developer provided thcit such 
assignment ls effective only ofter terminoHo.n t')f fhe Aort:f::rtw.:nl b'/ Devbloper for 
couse pursuant to Section 10.02 and only !'er thcx:e Thifd .. forty 1'\Qreernenls which 

' ' ' . 

Developer occepts by notifying Generol Controc:ior oncJ the opp!icobie Third-
Party Service Provider in vvriting. General Contractor sholi execute and de!1ver all 
such docun1ents and toke a!i such steps as Developer may require for the 
purpose of fully vesting in Developer the rights and benefits of General 
Contractor under such documenls, Upon ihe acceptance by Developer of any 
Third-Party Agreement, subject to the other terrns of th1s /\rtlcle X, Developer shall 
pay to the correspond:ng Third-Porty Servk::e f·rc,vkk~r dtTf uncfr;puted amounts 
ovved for any Work con1p!eted by such 'llikd-P<.1r!y Serv·ice Provider, prior to ihe 
underlying termination for which Developer hcJd notyel poi.cl (;'<'1nero\ 
Contractor prfor to such underlying terminotlon. 

ARTICLE Xl 
CLAIM AND DISPUTE RESOLUTION 

11.01 Definillon. The terrn ''Clalm." means o demand or assertion by 
one of the parEes seekir:ig, as a matter of rlght adjustment or interpretation of 
any Agreemenl ten-ns, payn1eni of money, extension of tin1e or other reiief v.;ifh 
respect to the ten-ns of the Agreen1ent. The term "Clairn" o!so lncludes other 
disputes and rnoHers ln question betvveen Developer and (3enerol Controcior 
arising out of or re!at1ng to the Agreernent. Cloirns n1ust be initioted by vvritten 
notlce. The responsibility to substantiate C:ioirns shall resl '\,vith the par1y rnoking 
the C!oin1. 

11J)2 Time Umlls on Claims. Clafrr;s by e[ther party rnust be initiated 
v,riihin 21 calendar doys after occurrence of the event giving rise to such CJairn 
or within 21 calendor days ofter ihe cloirnant tirsi recognizes the condition giving· 
r1se to ihe CJoim,. vvh1cheve,-' [slater·. Clalrris rnust be inltloted by vvritien notice to 
the /\rchHect ond the other party. 

. l 
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11J)3 Resolution of C!oims and Disputes by the Architect. 

(a) Ciairn'.,, inc!uding those o!leglng on error or on,ission by ihe 
,~rchi1ect shall be referred initiol1y to the /-\rchitect, for decision. 1\n initiol decision 
by the Archiiect shol! be required as a condition precedent to rnediotlon, 
arbiiration or !illgation of all C:loirns bet\..veen De\,,e!oper and (]enerol c;ontractor 
cffising prior to the date thot Finell Poyment is rnade, unless 30 days r1ove possed 
after the C\ain1 has been referred to the Arch11ect with no declsion hos been 
rendered by ihe ,tvch1tecL The 1\rchitect Vllli not decide disputes beiv,;een 
General Contractor and persons or entities other ihon Developer. 

(b) The Architect Vv'Hi revievv each C!oin1, ond V·./ithin 10 doys of 
the recelpt of c1 Claim toke one or rnore of the following actions: [i) request 
additional supporting data from the cloimoni or a response v11th supporting dota 
frorri the othe1- party, (ii) reject the Claim in \Nhoie or in part, {Hi) approve the 
C.':.loim, (iv) suggest o corn promise, or (v) advise the parties that the Architect is 
unoble to resolve the C\oim if the Archli'ect lacks sufficient inforrnation to 
evaluote the n1erits of the C.:loirn or lf the Architect concludes !hat in the 
Architect's sole discretion, it vvouid be inoppropdate for the A.rchltect to resolve 
th ('I . 18 -- Olrfl. 

(c) The ,<\rchltect vvill approve or reject Clairns by writien 
decision, which sl10H state the reasons therefore and which shall notify the pcrtles 
of any change in the Contract Sum or applicable Cornpletion Period or both. 
The opprova! or reJection of o Clolrn by the Architect shall be finol and binding 
on the porties but subject to mediation and arbitration. 

( d) Vl/'hen a written decision of the Architect states thcrt {i) the 
decision is final but subject to n1ediatlon and arbiirotlon and {ii) a demand for 
arbitration of o C!oim covered by such decision rnust be rnade withln 30 days 
after the dale on vvh:ch the party rnaklng the dernand receives the final 1.,vritten 
decision, then failure to dernond arbitration vvithln such 30 days' period shall 
result in the /wchitect's decision becon1ing flnol and binding upon Developer 
and c;enerol ControctoL lf the ;'\rc:hitect renders a decision ofter crbihation 
proceedings hove been initiated, such decision may be entered os evidence, 
but shal! noi supersede arbitration proceedings un!ess the decision is occeptable 
to all parties concerned. 

ll.04 f,/i.ediation. 

(a) ,Any Clo1rn shall ofter 1nltial decision by the Archliect or 30 
days ofter subrnisslon of the Clolrn to the 1\rch1iect, be subject to mediotion as a 
condition precedent to orbitration or the institution of !ego! or equltcbie 

· proceedings by eiiher parly. 

(h) The parties shal! endeavor to resolve thelr Clairns by 
mediation vvh1ch shall be jr, occordonce ·with the Consfruciion Industry 
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t,~ed1ation Ruies of the Arnericon Arbitration Association in effect as of the dcire 
tl1at suc:h Claim arises. Request tor n1ediot1c,n sho!i be tiled ln v,Titing v,1ith the 
other party io the A[Jree111ent and vv1th the An,erican Arbitration Assoclation. 
The request rnay be mode conc::unentl'y' \vith the filing of o den1ond for 
orbitrotion but, in such evenL rnediotion shali proceed in odvonce of arbitrotlon 
or legal or equ1toble proceedings, which sholi be stoyed pending med1ation for 
a perl_od of 60 days fron-i the date of filing, unless stayed for a longer per:od by 
agn3ernent of the partles or court order. 

(c) The port1t=:::s shall shore the n-1edfator's fee ond any fi!ing fees 
equoUy. The rnediatlon shall be held in Los Vegos, t"1evado. Agreements 
reached [n rnediation shoH be enforceoble os settlernent cigreernents ln ony 
court hcrv'ing judsdlct1on thereof. 

11.05 Arbitration, 

(a) Any Clairn shall, after decision by the Architect or 30 days 
after subrnisslon of the Cio1m to the Architect, be subject to arbitration. Prior to 
arbitration, the patiies shall endeavor to resolve disputes by rnediotion in 
accordance with the provisions of Section 11.04. 

(b) Clain1s not resolved by rnediation shall be decided by 
arbitration which shali be ln occordance with the Construction Industry 
Arbitration Rules of the Americon Asbitration Association in effect as of the date 
that such C!o1rn arises. The dernand for arbitration shall be filed in vv1riting with 
the other party to the Agreement, the /\merican Arbitration Assoc[ation, and the 
Architect. 

(c) A dernand for orbitratlon shall be made vvilhln the tirne lin1its 
specified ln Sections 1 l .03(d) ond l 1 "04 [a) as applicable, and in other cases 
vvithln a reasonable time after the Cloirri has arisen, one! in no event shall it be 
made ofter the date v:hen lnstituiion of legal or equitable proceedings bosed on 
such Cloin1 would be barred by the opplicoble s·tatute of Hrnilations as 
deterrnined pursuant to Section 2.12( d). 

(d) The porty filing a notice of demond for orbitration rnust 
ossert in the demand al! Cloin1s then knO\·Vn to lhot party on \.vhlch arbitroiion ls 
permitted to be den1andedo . 

(e) The avvord renderecj by the orbitrotor or arbitrators shall be 
tinol, ond judgrnent rnoy be entered upon it ln accordance \Viih oppl[cable la\At 
in ony court hoving jurlsdiction thereof. 

11.06 Continued Performance. Nohvit!1stonding any provision of this 
Agreen1ent, in the event of any unresolved Claim, dispute, or conlroversy · 
betv:een Developer and Generoi c~ontraclor related to the Project or ihls 
Agreement C,eneral c:onhoctor sholi d!liqent\y continue to prosecute the \/1/ork 

~.·· fl \\ t'-., 
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to the fuil exient practicable pending resolution of the unresolved Cloirn, dispute, 
or coniroversy and De\/eloper shall contin1...1e to rnoke poyn1ent required under 
the this /\Qreerr1(=;~nt for oli v\lork ihat is noi directly irrip!icoted in the Cloin1, 
dispute, or coniToversy. 

ARTICLE XH 
MISCELLANEOUS PROVISIONS 

12001 Notice. ,..\ny notice required or permitted by lhls AgreerY1ent shol\ 
be 1n v,1riting and shall be delivered os follovvs Vv'ith notice deemed g:ven os 
indicated: (a) by persona! de!lvery, when delivered personally; (b) by overr,ii:;:ihl 
courier, upon vvritten verification of receipt; (c) by elecironlc rnail or·facsirnile, 
upon ironsn1ission; or (d) by cerl!fied or registered rnal!, return rece1p! requestecl, 
upon verification of recelpt i'-Jotice shall be sent to the addresses se1 forth beiovv 
or such other address as either porty moy specify in writing: 

(i) lf to General c:ontractor: 

APCC.1 Construciion 
3432 N. 5th Street 
Las Vegas, NV 89032 
Attentlon: Shawn B0v-,1ne 
Phone: (70?} 734-0198 
Fax: {702) 734-0396 
Email: sbowne@9.g_coconstrv..kJjon.corT1 

rnickerl@opcoconsiruction.con1 

(ii) if to Developer 

Gernstone Development West, Inc. 
9121 W. Russell Rd., Suite. 11 l 
Las Vegas, NV 89148 
Attention: Peter Smith 
Phone: (702} 614-3193 
Email: pete@gemstonedev,corn 

12.02 !njunci!ve Relief for Breach, General Contractor's ob!igolions under 
this A.green1eni ore of a unique character that gives thern particulor value. A 
breach of any of such obligations v,1HI result \n irreparable ond conl1nuing 
darnage to Developer for which there \Vii! be no adequate remedy at low. ln 
the event of such breach, Developer \,viii be entitled io injunctive re!ief and/or a 
decree for specific perforn1ance, and such other and furfher relief as rnoy be 
proper (including rnonetary dornoges if oppropriote)" 

12.03 Merger Clause. This Agreement represents the entire and 
integrated agreement behveen Developer and C~enerol Conirocior reloted to 
the subject matter hereof and supersedes c~II prior negotlotions, representations 
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,t-\greemeni, doted 1\pril 17, 2007, beh-veen General Contractor and Developer. 

12.04 An1endment and Terminationo Subiect to Ar1icle )(and.Section 
4001 [j), this Agreernent n101r be an1ended or terrninated only by written 
1nsirurnent executed by both Developer ond General c:ontraclor. 

123}5 Assignment of this Agreement. Developer rnoy freely assign this 
Agreernent but sholl provide V\1r1tten notice of any ossignrnent to (.".;enerol 
Contractor. Except os set forth 1n this ;\greernent, Generol Contractor rnoy not 
subcontroct, ossign, or othervvise delegate Hs obligations under this Agreen1ent 
without Developer's prlor wrltien consent. Subject to the fore.going, lhis 
i\greernent will be for the benefit of (.".;enera! c::ontroc:tor's or1d DevErlo(>e.r's 
successors and assigns, and \,Viii be binding on any os:,iqnees; r>rov\cJe-d hovvever, 
1hat this Agreernent shaH not be construed to create~ o c:orr\roctuci! rek1tionship 
for the benefit of any 1hird-parly, \ncludlng, v1lihout llmitation, the /\rchitec1 or 
ony Third-Porty Service Provider. 

12.06 Governlng law; Venue. Thls Agreement sholl be governed in all 
respects by the lows of the State of Nevado, as such !avvs are applied lo 
agreements entered into and to be perforrned entirely within Nevado bei\.veen 
Nevoda residents and \t\/lthout regard to ony conf!lct of law provisions, Subject 
to /\rUcle XI, any action or proceeding arising from or relating to this Agreen1ent 
may only be brought in the applicable court in Las Vegas, Nevada, ond each 
part)" hereby irrevocob!y submits to the jurisdiction and venue of such courts. 

12J)7 Attorney's fees: Subject to Section 2.16, in the event that any 
negotiotion, suit, oction, arbitration, or rnediation is instituted to enforce or 
interpret any provision in this Agreement or to resolve any dispute odsing troffl or 
rela1ed to the v\!ork, the preva!ling party in such negotiation, suit, action, 
arbitration, or rnediction shall be eni1t!ed to recover, in addition to any other 
relief to vvhich ii is ent1tied, from the losing porty all fe~s, costs and expenses of· 
enforcing any right of such prevaiiing porty under or 'Niih respect lo thls 
Agree111enL including, without limiiaiion, such reasonable tees ond expenses of 
oHorneys and accountants, vv'hich s!1all include, w'ithout lln1itation, all fees, costs 
and expenses of appeo!s. ·-

12.08 UnenforceabHHy. If one or more provisions of this Agreen1ent are 
held to be unenforceob!e under app!icoble low, the parties agree to 
reneaotiaie such provision in aood faith. In the event thot the poriies ccnno1 

......... '--" 

reach a rnutuolly agreeable and enforceable replacement for suc!1 prov1sion, 
then (o) such provision shall be excludeci from this Agreen1ent, (b) the balance 
of tho Aqreernent shall be interpreted as if such provision were so excluded ond 
(c) the boiance of the Agreernent shall be enforceable in occordonct=;:\,v1th [ls 
tern1s. 
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12.09 VVaivers and Non-'>Nalver of Remedies. 1~0 waiver by Developer of 
ony provision hereof shall be deerned o \Voi.,.,,er of any other provlsion hereof or 
of any subsequenl breach by (-:;enerol Confroclor of the sorne or· ony other 
provision. Deve!oper's conseni to or approval of any c:ict sha!I not be deemed to 
render unnecessory the obto[n1ng of Developer's consent to or approvoi of an.y 
subsequent oci by (::;enerol c:ontractor. Deve!oper's failure to dec!ore a breach 
of this Agreernent for a particular default by General c:ontractor shall not be Cl 

woiver of o,1y preceding or subsequent breach by Generol Contractor. Unless 
expressly stated o1hcr0tise ln this Agreerneni, nothing in ihis Agreernent shall limit 
the rights and reffiedies ava[loble to ony party for ony breoch of this Agreernent 
by the other party. 

12.10 Headings" The toble of contents oncJ the heodlngs of Articles ond 
Seciions are for convenience only ond shall not modlfy rights and obliqations 
creaied by this Agreen1ent. 

12.11 Indemnification. 

(a) Genera! Controcior 09rrtes to defend, 1r,de1T1nlfy ond hold 
harmless Developer and Developer's a9<';i-'1tS urv.J ernp!oye(:;~Jrorn on'/ c:!oln1$, 
dernonds, losses and liabilities to or by ony on(J 01! person:-;: or t;nHtle~: !ir1c!ucling 
without lin1itation, [)eveloper, c;enera! c:ordrac:tor, ond cirtt Thkd·-Pc.u-tt Serv1c.t? · 
Provider and their respective ernployees, agents, licenses, or rr:.:presentatives) 
arising out of or from the (l) any breach of this Agreement by (;enera! · 
Contractor; (ill the negligence or willful n1isconduct ot c.;enera\ Contractor or any 
Thlrd--Parly Service Provider or any of their agents or employees; and {iii) the 
Servlces. 

(b) Nohvithstondlng St')(~:tlon 12,1 l{o), c;enercll C2:onlroctor'sckrly 
io defend ond indemnify and hold De'<leloper honr1less shol!. nr)f opply to lk:lbiHty 
for domoges arising out of bodily injury ·l(J persons or dorno9es lo properly 
caused by or resulting fron1 lhe sole ne9fi9etv'.:E.l' of l)ev€doper or C)(:,veloper's 
agents or employees. 

{<J ProvtdG(.l lhcH ()Z:i\rel<:if)er has pald o!i undisputed 
o.ulS:h::indlr19 invoices f,:)r o 9h1r)n Tl1lrd--Pody Service Provider, in the event that 
[Jt'>\.'1\~l9f)f.·risJolntld os. Cl pqdy lh o kJV.'t,t..frl or arbitrotlon filed 6y such Third·-Parly 
$t'=::rvlce Prclvider concern}no surn:, ol!f;r1edly due to such porty, Generol 
Contractor sha!i provlde a bond or other securliy agreeable to Developer to 
protecl the interesis of Developer. The amount of bond or security provided by 
Genero! Contractor shall be equal to 1 50% of lhe amount o!legedly due the 

. Thlrd-Party Service Provider or supplier . 

. l2ol2 Building Type References. Al\ reterer1ces to "Types" of Bu1!d1ngs in 
this /'.._green1ent c1re ref erring to the five bui!cJing types [\, !!, Iii, IV, and V) in the 
,~c·ntr~,·-t ,...,ocur..,,.1 1"'11~-.... _ .. ) ! -.....4'--., L,.., I ,.-;. :~. 

?, '? 
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12.13 Business Days. Unless it is expressiy set forth that CJ ''day" is a 
"business day", ii sholl be assur-ned that such doy is a calendar day. 

12.14 Counterparis, This Agreernent rnoy be executed in counterporis, 
ail of vvhich together shall constituie one ond the sorne ogreernent. Signotures 
to ih1s /\greemenf rnoy be transrnlHed vio facsimile or PDF, and such signatures 
shall be deerned to be orlgina!s. 

12J.5 Insurance Binder. Developer n1usl deliver reosonobie evidence of 
the existence of ti1e OCIP wlthin four business days of the Effective Dale. 

[Signoture Page 1\ttached} 
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Th:s A.greernent is entered into os of the Effective Date. 

GENERA!. CONTRACTOR: 
Asphalt Products c:orporUH6n (dl}~:riAPCO Construction) 

;-·:;7 t /!,); /,// 
By: ·Randy-·1·-~ick!~~ft.",t-~t;/.l ;f£!-'1::~~--------·························.f3- ·.Zl]· o? 

Its: Division fv\anoger 

[APCO Agreen1ent Signature Page] 
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EXHIBIT A ... ~~~~------·······""·~· 

Ust of Contract Docurnents 

· 1 Exclusions: The Contract Documents do not include the foilo\Ning, and as 
a result, such iterns ore not vvith1n the scope of ihe \'\fork pursuant to ihe 
1\greernenl: 

o. Deck and Pool Furniture {except as expressly provlded in the 
dravvings set forth in Section 3 be!ovv) 

b. c;uard House 
c. Site Sculptures, but the \A/ork does 1nc!ude the (1) pedestols for Site 

Sculptures and (ii) metal sculptures located at the southeast corner 
of the Type Iii Building) 

d. Buiterflles, fish, and birds, but the \Nork does lnciude thelr habitats 
e. WiFl 
f. Vvind Power 
g. Solar Power 
h. Con,rnon Area furniture 
l. Type ii Building Corr1mon ;\rea Freeze Prevention 
J. Type H Building Comn,on Area Core Heating Equipn1ent 
k. Type ll BuHding HVAC for the individual units (non--Common Area) 
L Type Ill Building Common Area Audio/Visual 
m. Type Ill Building Lobby Glass Sculpture, Kol Pond, and Planters, but 

the \A/ork does including the pedestals, surrounding areas, and 
mounting· 

n. Type Hl Building Sky Lounge Planters 
o. Type Iii Building lv\assage Tables 
p. Type 1H Building Gyn1 Equipment 
q. Type ill Building Office Equlpnv.)nt <:.:ind !-'\.1rnltvre 
r. The fo!!ovving standard exclusionst,:J f he extent -1hot they are not 

expressly included in the dravvit1gsseLfQdh in $,;2,ction 3 belo\v: 
1. Professional Uobility lnsuronc::e, os it perlr::;ins to Architecture 

· and Englnee1ing; . /'"' 
u. Obioi:ilng an Offsite !mprovernent Bond including !is . . £J .f\J 

associated cost; or- a'i~11tt'- 'f Peil,~ ~.Aj (:r ~;{Ji,,t, v:::._, 

nL Participation costs relative to those identified in a Traffi~ 5J{:, JI ct -{ 
Study; 

i.v. c:ontarnlnated sol! removal & clean fl!! rep!ocement; unless 
co11tarnlnotion was caused by General Contractor or set 
foith in a soils report 

v. Boring costs io extend utilities to site, should the existing 
utmties be unable to support a Project of this size, or co.sts 
associateq !f roadv1ay is in a "NO CUT" state; 

vL 1\ny Goming equlprneni; 
v11. Loading and receiving carts, doliies, and po!lei jocks; 

vui. Vvarehouse rock storage systerns; 
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1x. Ali Bock-of-House utensil iterns associated vvith preporing, 
cook:ng and eot\ng; Le. flo1vvcire, chino, glasses, cups and 
saucers, food prep utensils, pots, and pans; 

x. Sus earls and ossocioted equipn1e11t and hordv-lare; 
xL Tobie cloths, nopkins and oil other such !inens ossociated 

vvith ony food service operation; 
x,L Tov-lE:ls, bed linens, t)lonkets, piilovvs, rnottress pods, paper 

goods, vfoste baskets, ond osh troys associated vvith guest 
uni is; 

x.111.. Televisions and ciock radios in the guest units, including any 
related rnounting or security brackets; 

xJv.. Engineering deportment supplies, tools, storage shelves & 
key moking equ1pr-r1ent; 

xv. Housekeeping cads, vacuurn cleaners, rnops, dust rags, end 
related clec1ning supplies; 

xv1. Vending rnochines; 
xvn. /\musernent games and chonge n1achines; 

xvu1. Point-of Soie equipment, inc!udlng the insta!!atlon and 
connection; 

xix. Applicotion of onii-groffiti seo!onts on rnosonry, stucco, and 
pre cost \,vork; 

Y...x. Beverage (iiquor, soda, beer, etc.) dispensing systems and 
tubing; 

x..,·,a. Trash compactors, recycling bins, and cardboard belling 
equipn1ent as well as any required steel channel runners or 
burnpers, but the VVork does include garbage dun1psters; 

xx.11, Ali office equipn1ent; 
x..,x111. File cabinets, shelving, oddlng rnachines, dota processing 

equip_rnenL and n1odu!ar pariHlon systen1s; 
xx.iv. fv~aintenonce contracts (subject to the Express \Narroniy}; 
x..x.v. Spare parts on oH items being provided under the 

Agreement, including supp!ernental carpet, wollcovering, 
c.0.111. fabrics, marb!e, tile, plumbing fixtures, lamps, bath 
occessories, bedspreads, dropes, !ocksets, ceiling tile, paint 
mi!l,Nork ond precast shapes: and light bulbs; and 

x:x.vL Provisions for linen storage ond housekeeping supplies 
storageo 

This Section 1 is a cornprehensive list of all exclusions. ;\ny 
itern/irr1provernent not set forth 1n thls Section 1 sha!i be deerned included 1n ihe 
scope of the Vv'ork. 

2. Express !ncluslons: In oddit:on to 011 of ihe lterns set forth and/or designed 
in the list of docun1enis set forth in Section 3 below, the fo!low:nci iter-r1s . . ,~ 

and/or lr-r1provernents are expressly included in the Contract Docurnen1s, 
onci os a result such items ore \v11hin the scope of !he VJork pursuont to 
the Agreemeni: 

;\~') 
,J. .!.... i',J d ' . 
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CL All offsite irnprovernents for the Project including, \•vlthout lirniiation, 
the otfs\te irnprovernents tor Phose I subrnitted io Ciork Couniy by 
'vVF!."G Design, Inc. on July 26, ')007, the c:,ffsiie irnprovements 
required for Oquendo Rood. ond ony subsequent offsite 
irnprovernents subsequent\1 required by C!ork Coun1y or necessa1y 
for the con1pleiion of the \,\fork thot are sirniior in scope to the 
offsite in1provernents for Phc.1se I subn1itted to C:lark c:ouniy by VVl?J] 
Design, Inc. on July 26, 2007. 

b. All groding for the Projeci required pursuant to ihe docun1ent; set 
forth in Section 3 below, including, vvithout lirnitcit1on, the 
excovotlon of {i) one 1evel of porklnr3 for Building 1 and Buildings 4--
12 and {ii) tvvo levels ot parking for Buildings 2 onci 3. 

c. All y1/ork necessary to cornplete Buildings 1-12, lncluding, vvithout 
lirnltotlon, Bui!d1ngs 1 ancl 4 (Type V) and Building 12 (Type IV} 
desplte the fact that lhe Construction Documents for the Type IV 
and Type V Buildings are not yet cornpleied. Developer and 
General Contractor expressly agree that the Type IV ond Type V 
Buildings are sirni!ar to t!1e design of tl1e Type i Buildings. General 
Contractor hereby expressly ocknovvledges that the design of the 
Type IV and Type V Buildings hos not been cornpleted and thot 
General Contractor is relying on the Schernoiic Design of such 
buildings os '-Nell as the Construction Docurnents for the Type I 
Buildings to calculate the cost of the Type IV ond Type V Buildings 
for purposes of the Gfv\P. Consequently, to the extent lhat no 
lv1aterio! Design Changes to the design of the Type IV or Type V 
Buildings ore expressly requested in writing by Developer, G,eneral 
Contractor hereby expressly assumes the risk of cornpieiing the 
V\/ork for the Gtv\P based on the Schernatlc Designs of the Type IV 
and Type \/ Buildings ond \1Yill not seek. or obtain any incr0ose to the 
GMP in connection with any changes or costs tho! rnoy arise 
during the preporation of the Construction Docurnents for the Type 
lY and Type V Buildings or ln conneciion vvith the cornpletion of the 
\Nork for Buildings l, 4, ond 12. For purposes of this Seciion ?{c), 
"J'.Y.:\oteriai D_~-~ign ChongQ,1" shall only inc:lude {l) o change in the 
number or type of units vvithin the Type lV or Type V Buildings or (ii) a 
chanr;:Je in the number of f\oors in the Type lV or Type V Buildings. 
For purposes of exan1ple, set forth be\ovv are ceriain details that 
are not included in the avcilob!e drawings for the Type IV ond Type 
\/ Buildings, but thol (i) ore 1n the c:onstruction Drovv1ngs for the 
Type i Buildlngs, (ii) \-Viii bG conslructed pursuont io 1his ,t.,greernent, 
and {iii) ore expressly lnc!uded in lhe \/\fork for the Type IV and Type 
V BuHdinas: ~· 

i.. tv'iechon1cal ventiiation shofis in the underground goroges; 
ii. 1\,-\echonical shofts in the vvood fram1ng; 

1n. (;oroge foundoiion, v.;o!ls and lid concrete frorning os v-1ell 
os the vvood fron1ing is shov1,1n rnore occurotely for Bui!din!;;:JS 
8 & 9 than for remo;ning Tyr::;.e I Buildings and ti1e Type IV and 
\/ Bulldinqs. 

~J 
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d. Ali VYork necessoty' to cornplete the site v,;ork end IGnciscopin;J for 
the entire Project despite H,e fact ihot the c:onstruction Doc:uments 
ore only cornp!ete for the oreas around Build1ngs 2, 3, 7, 8. ond 9 
("fb~Jse I LondsGQping"). De\leloper and c;enero! Contractor 
expressly ogree that the site work and londscope design for the 
areas around Buildings 1, 4, 5, 6, 10, 11, and 12 (the "Subseouent 
PhaseJ,,QD.Q~copinc() are s1rriilar to the Phase I Landscoping. 
General c;ontractor hereby expressly acknov1!edges ihot the 
design of the Construction Doc:urnenis for the Subsequent Phase 
Landscoping hos noi been completed and that Generol 
Contractor ls relying on the Schen1otic Design of such oreas as \.veil 
as the Construciion Docun1ents for the Phase ! Londscaping to 
calculate the cost of the Subsequent Phase Landscaping for 
purposes of the GMP. ln addiiion, C..;eneral Conlroctor expressly 
ocknovvledges that (o) ihe Subsequent Phase Londscoping design 
will include basic plonting, hardscape, and plonlers similar lo the 
bosfc p!onling, hordscope, and pianters provided tor in ti1e 
Construction Documents for the Phase l LandscoplntJ, (bl the 
Subsequent Phase Londscoping also includes, vvithoul lirnitation, 
the following: Jogging troll, butterfly ond bird garden (the plants not 
lhe anlmo!s), great grass lov,1n fi!Hng the center of a courtyord, rose 
garden 'Nith tremses, putting green, basketball court, tot lot, and 
dog run; (c) the above items are set forth on the Schernotic 
Designs tor the Subsequent Phase Landscaping but v.;jthout the 
level of detail required for construction; and (d) c._-:;enera! 
Contractor assun,es the risk of pricing and building the above 
lrnprovements prior to the cornple1ion ot the corresponding 
c-:onstruction Drawings. Consequently, to the extent that no 
~Aateria! Site Changes to the Subsequent Phase Londscaping are 
expressly requested in vvTli"ing by Developer, Generoi c:ontroctor 
hereby expressiy ossumes the risk of corrip!eting the v\/ork for the 
c;l\.~P bosed on the SchernaHc Designs of the Subsequent Phase 
Landscaping and \VHI not seek or obtoin any lncreose to the GJ\~P in 
connection 'vvlth any changes or costs thal rnay arise during the 
preporotlon of the Construction Documents for the Subsequent 
Phase Landscaping or in connection wilh 1he cornpletion of the 
vVork for the Subs~quenl Phase Landscaping. For purposes of this 
Section 2(d), "Material -~QD.9.?.~;opina Chang_~~" shall only include 
the oddition of add1ilonol gardens to the Subsequent Phase 
Londscaplng. 

e. All Vvork, labor and maieriols necessary to cornplete the iondscope · 
irrigation systern for the entire Project despile the foct that the 
c:onstruction D0cun1ents ore only con1plete for ihe oreas around 
Buiidin~Js 2, 3, 7. 8, ond9 ("Phase LJrr],99tion"). Developer and 
c;enerol Controc!or expressly agree ihot the 1rr:gation systen1 
desir;in for the areas around Buildings l, 4, 5, 6. 10, 11. and 12 (the 
"\i.l:c,i''.;:,,(''·l'f'!"A /c.<hot'"F" 1,:r'inn:t'1.-·,,··" 

0

} ·1~ c'1rn1'1!,--,r j·n j·l-·1r:c• F''1·1nc_e I :criga+·1-)f"1 .~~i ..... ,.)-i::.:::.~.{\;,· ... -:1-~-. f;: .;;,,,, ..... ~~ .... _.,1:, ... ·.\-~·.f'~ 0 - 1 ,.; ,_.II, J ; ._.. \."1~- ... ,j. . '--
........................... ~ ......... _._._ ....... •••••••••••••'• • • ,n•n•n-.-,.',--"""""""""··..,...• •• •• ······•·,··• • '-
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Systern. Generoi c:ontroc1or hereby expressly ockno'Niedges that 
the design of the C:onstruction Docurneni:; for ti1e Subsequent 
Phose lrrigotion Sysiern hos not been cornpleted and that Genera! 
Coniroctor is relving on ihe Schernoiic Desic1 n of si...,ch oreas c1s 'Ne!\ I ._ ..:__-j 

os the c:onslruction D0cun1ents for the Phose i lrrigotion to 
calculate ti1e cost of the Subsequent Phase irrigotion for purpo:;es 
of the c;,\A.P. In addition, r.;eneral Contractor expressly 
ackno'0,;ledges that (o) the Subsequent Phose lrrlgotlon design vviil 
include bosic irrigation equiprnent, moinllne piping both on--grode 
and on-structure, latero! piping both on-grade and on-structure, 
irrigation contro!lers, n,ain!ine valve osserriblies, remote control 
voive assen1blies and drip irrigollon equipn1ent similar to the 
irrigatlon equipn1ent provided for in the Construction Document:; 
for the Phase ! !rrigoiion System, (b) the Subsequent Phase lrrigotion 
also includes, 'Nithout !imitation, the foliov,1ing: irrigation sub
mainline points of connection and Subsequent Phose krigotlon 
controller electrical services; (c) the above items ere set foiih on 
the Schematic Designs for the Subsequeni Phase Irrigation but 
without the !evel of detoil required for construction; and (d) 
General Contracior assurnes the risk of pricing and building the 
obove lmprovemenls prior to the completlon of the corresponding 
c:onstructlon Drawings, Consequently, to the extent that no 
!v'laterial Irrigation Chonges to the Subsequent Phase Irrigation are 
expressly requested in \.vriting by Developer, General Contractor 
hereby expressly ossurnes the risk of con1pleting the v\1ork for the 
GMP based on the Schernotic Designs of the Subsequent Phase 
irrigation and will not seek or obtaln any increase to the GMP ln 
connection with any changes or costs that may arise during the 
preparation of the c:onstructlon Documents for the Subsequent 
Phase lrrlgoi1on or in connection with the completion of the \t\lork 
tor the Subsequent Phose irrigation. For purposes of ihis Section 
?(e), "MatE;rjgJ_Jrrjg9tion Changes" sha!I only include the addition of 
odditionol QOrdens to the Subsequent Phose lrrigation. 

L All \York, lobor ond rnoterials necessary to cornplete 1he c:ivi! 
!rnprovernenis for the entire Project, despite the foci thot the 
Construction D0cun1ents are only con1plete for the areas around 
BuHdlngs 2, 3, 7, 8, ond 9 ("Phose ! Civil lrn.Qrov~JJ.1.f:H1.tf'). 
Developer ond c;eneral Contractor expressly agree ihoi the Civil 
ln1provernents for the oreas around Bull dings 1, 4, 5, 6, 10, 11, ond 
12 (the "fbo5e U Clvii Improvements") ore slrnilor to the Phose I Civll 
ln1provernents. c;enerai Contractor hereby expressly 
ocknovlfleclcies thot the des1qn of the Conshuc!ion Docurnents .. for ..._. ... ... 

the Phase II Civil 1n1proven1ents, have· nol been cornp!eted. The 
General Contractor is relying on ti1e Scherno!lc Design of such 
areas os 'Nell cs the c;onstruction Docun1ents for the Phase I c:ivil 
!rnproven1ents io colcu1uie the cost of the Phase II c:ivil 
!rnprovt~!n1ents. in oddiiion, the c:enerol c:oniroctor expressly 
ocknovv1edges thot (o) the Phase II c:ivi! lmprovernc:-:nts design 1Nill 
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lnclude bosic irnprovernents provided 1n the c::onstruction 
D0cun1ents for the Phose i CJvil ln1provernents, (b) the Phose II Ci',til 
in,provernents also include, vvithout l:rnitotion, the follovving: force 
n1ain se\ver and storn1 dro\n on C)quendo Rood oncl Phase II force 
rnain electrical ser1ices; (c) the obove lten1s are set forth on the 
Schematlc Designs for the Phase ii Civil lt11provernent p!ons but 
vvithout the level of detail required for construction; and (d) 
General C~ontractor ossun1es the risk of pricing ond building the 
above improvements prior to the completion of the corresponding 
Construction Drav1./1ngs. Consequently, to ihe extent that no 
tv1aterlal C:ivl! c:hanges to the Phase i! C:iv[l lmproven1ents are 
expressly requested in v;ritlng by Developer, C,;enera! Conlroctor 
hereby expressly assumes the rlsk of corT·1pleting the \f/ork for the 
(":;t../\P based on the Schematic Designs of the Phase II Clvil 
Improvements and will not seek or obtoin any increase to the Gtv\P 
in connectlon with any changes or costs thal rnoy arise during the 
preparation of the Constructlon D0cun1ents for the Phase !I Civil 
!mprovernents or in connection with the cornplefion of the \'York for 
the Phase H Civll lmprovernents. For purposes of th1s Section 2(f), · 
"f-0._gteria! Civil Ch9.r1ges" shall only include the add1tion of 
odditlonal parcels of land to the Phase n Civil !n1provements. 

g. Ail labor and materk::i[s necessary to install (,Al three RG-6 horneruns 
from the closest telecommunications closets within each Building to 
a central closet in each unit; {Bl an individual RG-6 hornerun from 
such central closet in each unit lo each te!ecornmunicatlons outlet 
v/lthln such unlt; (C.:) at least one finished terminated ouHet in each 
!ivlng room ·and each bedroorn, (C) such RG .. 6 runs as are required 
for the televisions in the Con,rnon Areas, ond (D) oH condult 
requlred to lnstall the above R(;-6 wiring os well cs any additional 
conduit required to pull vvire frorT1 each telecornrnun1cations closet 
to the point of entry into the corresponding Building. 

h. The follovving basic ~onstruction iterns: 
i. Site Prep 

ii. i\1oss Excavation 
111. Sile \'Voter 
1v, SHe Sanitary Sevv·er 
v, Site Electrlc 
vi.· Storm Sewer 

vu. Aspho!tic Concrete Paving 
vu1. Concrete Paving and Approaches 

1x. Curbs and Gutters 
x. S[dev,.,'olks 

XL Unit Pavers 
XlL 

Xl!L 

XlV. 

xv. 

lrrigollon Systern 
Fencing 
Slte furnishinas ~· 
LondscapinfJ 

XVL Pools D1:::,ckinQ & Poo\ Equ1prnent Storo9e (Fencing ond Roof) 
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". 
XVll. 

XVHL 

X1X. 

xx. 
XXL 

.. 
XXll. 

XX.111. 

XX1V. 

XXV. 

XX.Vi. 

XX.VIL 

x:;,cvn1. 

XXlK. 

XX,.X. 

XXXL 

XXX!L 

XXXHL 

XXXIV. 

xx.xv. 
XXXVl. 

X:.'CX."VU. 

XXXVHL 

Concrete Forn1work 
Reinfor·cino Steei ~· 
Concrete Sealer 1n the specified locations 
c.:.:ost in Pioce Concrete 
Procnst c-·onr·r,::o.tr--. ...... .. ,._, . ., . ........ ..... , ._.. 

Concrete Floor Topping 
Clv\U 
Brick Veneer 
Stone\ivork floor·ing in the Type Ill Building 
Structura! Steel 
Bar .Joists 
h/1.eto! Deck 
/v'lcto! Stolrs 
f\~eta! Railings 
Ornamenta! .I\Aetol 
t\Aisce!laneous Metals 
Rough Frorning 
Millvvork 
Architectural Woodwork 
Waterproofing 
lnsulotion 
EFIS/Stucco 

xx ... xuc EPDfv\ Roofing (60 n1ill) 
xL Flashing 

xli. Clark County Approved Roof Hotches with Ladder 
xliL Sprayed on Fireproofing 

xliiL Couiking and Sealants 
xliv. Hfv\ Doors and Frames 
xlv. Wood Doors and Frames · 

xlvi. Sliding/French Doors 
xlvii. Elevator Srnoke Containrnent Doors 

xlviii. · Access Panels 
xlix. vVon Doors 

L Storefront 
li. Vinyl Windovvs 

Iii. Alurnfnun1 \Al[ndovvs 
liii. Door Hardv./ore 
liv. Glass ond glazing 
lv. Aluminun1 Curtain VJall Systen1 

lvi. GV\113 \'v'lth Ught c;uoge N\etal Frorrilng/or 'v\lood From:ng 
lvii. S'tone Tile 

lviii. Sound Reduction Underloyments 
1ix.. Cerornic Tile 
Ix. /\C:T 

lxi. Carpet 
lxii. VVallcover·ing 

lxiii. Po1nting and Parking Area Stripin~J 
!xiv. Toilet Portitions 
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lxv. Vvali Bose 
lxvi. Interior Signage 
lxvii. Fire exiinauishers ond Cabinets ·-· 

lxviii. r,Aoil Boxes 
Jxix. tv\etol (-:;ym Lockers 
lxx. Bothroom Accessories 

lxxi. ,Appliances 
lxxii. Operable Partitions 

lxxiii. Elevators 
lxxiv. Fire Sprinkler System 
lxxv. Plumbing 
lxxvL HV 1~.c 

Ix.xvii. E!ectdcol 
lxxviii. Fire Alorm Systern 

lxxix.. c:arneras and Access Contra! with lndlvldual Unit ,1\ccess to 
tho Feed 

b::..'CK:, Basic Phone \\iiring \Alith Outlets in the Kitchen and Master 
Bedroon1s 

lxxxi. VYood Doors 
b,"A.--xii. Prograrnmoble Therrnos!ots 

lxxxiii. Smooth finish Entry Door vvith sotln Hickel Hardvvare 
lxxx.iv. Double-Glazed, High Efficiency Windovvs 
lxx:xv. Granite Slab Counteriops 

lxxxvi. Sioinless Steel A,ppiiances 
lxx:xvii. · Fixtures by Kohler 

1. The following landscaping ond poo! items: 
1. Genera! Overall 

1, Trellis over exhaust stack 
2. Trash enclosures + rnetal vvork and gotes 
3. Fences and gote systems/keypads electr1ca! 
4. Lorge exhaust vent covers 
5. Lighting (!ondscape accent, pathway, safety, etc.) 
6. Auton1oted vehicle gates, rnan gates vv/ keypods 
7. landscape p\ont n1aterials !o include arnended soil 
EL Irrigation 
9. Drainoge 

·. l O. Planier curb 
11. Vehicle barrier bo!icrds 
1 2. tvionurnent slqnage 
13. Decorotive pilasters vv/ brick veneer and precosf 

concrete cops 
14. Jogglng Trail 
15. Security fencing 
16. Bosketbal! CoLirt 
17. Tot lot to lnclude resilient surfocir1g, fence, ploy 

equipment, bench, trash receptoc\e and lighting 
! 8. Dog run vv/ fence, gate vvith keypad, furnishings to 

inc:lude: Bench, dog vvos1o stotion, trash receptacle. 

I 
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u. Amphitheater Area/ Main Plaza Area (Bul!dings 2 and 3) 
1. Amphiiheoter Sound Electr1co! systern 
2. Arnph1theotre sioge oreo 
3. Pianter v.;olls v; / brick veneer, concrete caps, 

\>Voterproofing + drainoge as needed 
4. Raised Planters v.;/ brick veneer, concrete cops, 

woierproofing and irrigation 
5. Decorative brick pavers ond speciolty poving v1ilh 

underlayrnent 
6. c::olored concrete, specialty concrete 
7. Decorative \Nalls with precosi concrete cops 
8. Decorative handraHs 
9. Decorotlve guard Raf ls 
10. Decorative pots w/ V-/aierproofing and irrlgai(on 
11. Sculpture boses 

·l 2. Lighting (iondscope accent, pcithwoy, safety, etc.) 
13. Deck drain'.; 
14. P!anter oreo garden ossen1blies to include lightvveight 

soil wHh underlayn1ent, V,/Oterproofing and drainage 
15. Steps, ramps, walkways 
16. Turf areas and underloyrnent waterproofing and 

drainage 
17. Seat vvaHs with poured in place concrete benches 
18. Signage 
19. Slie furnishings to include: dinlng tables and chairs, 

'umbrei!as, irosh receptacles, benches 
20. W,ow curbs 
21 0 Planter curb 
22. Building Trellises over dining areas 
23, Landscape plant rnoterials to 1nc!ude ornended soil 
24. lrriootlon 

V 

25. Decomposed granite mulch in ell planters and 
planting beds 

26. Pre-en1ergent in all planters and plonting beds 
iiL BBQ Main Pool Area (Building 7) 

1 . Pool code fence with gates and keypads 
2, Building water feature that flov\lS into pool from 

obove-ot n1oin pool area 
3< T\No pools 
4. Cabanas Vv'ith electrical and fans. etc. 
5, Site furnishings to 1nclude: cholse loungers, dlnlng 

tables ond c:hoirs, umbreiios, trash receptocles, bar 
stools, refrigerators, BBQ grills, drop in cooler 

6. c.;os conneciion 
l. Electricoi 
8. Trellis 
9. \A/alls 
10. Ughtino (londscooe occenL nathvv'OV, sofet''/1 , etc.) ~ • ...::J, ' t- I 
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11. Granite coun1er tops/ bases 
12. Any under counter furnishings 
13. Upholstered furnishings to include: (2) loveseots, (4) 

Chairs, [2) Coffee tob!es 
14. Areo drainage, trench drains deck surface, speciolty 

terrozzo file on pool deck 
15. Brick pavers & specialty paving, colored concrete, 

etc. 
16. Entry flooring at ingress to Buildlng 7 ai moin pool 

deck level 
17. Fire Pit wlth accessories ond aas connection ,~ 

18. Planter area garden assemblies to include llghhNeight 
soi!, underloyrnent, Vv'aterproofing ond drainage 

19. Roised planters with brick veneer and concrete cops, 
waterproofing ond irrigation 

20" Landscape plant n1aterials to include amended sol! 
21. Irrigation 
22. Decomposed granite mulch in all planiers ond 

planting beds 
23. Pre-emergent in aH planters and planting beds 

1v. Zen garden (Building 13 & 9} 
1. Putting green wlth sand traps (specialty sand) 
? . i\l'ionollthic stones and onchors 
3. Stepping stones 
4. Specioliy sond 
5. Site furnishings (Pagoda, bridge, benches, trosh urns, 

etc.) 
6. Lighting (londscape accent pathway, safety, etc) 
7. P!anter curb 
8, Deck droinage 
9. Plonter orea garden assernbiy to include !ightvv'eight 

soil, with underl.oyn1ent, woter proofing and drainage 
10. Landscape plant materials to include amended sol! 
l 1 " Irrigation · 
12. Decornposed granite rnulch ln all planters and 

planting beds 
13. Pre-ernergent in oH planters and planting beds 

Vo Rose Garden {Building 12) 
1. (i) c;azebo: Such gazebo will be of lube steel, 

probably custom rnanufoctured locally, vvith a block 
povvder coat finish. lv~en1bers vvH! be sized by the 
structural engineer, footings ond attachrnents per 
structural engineer. U!tirnately these structures should 
be cornporable to the four trellises located in the 
Rose Gorden and described belovv'. 

2, (4) Trellises: Such trellises \Vlll cover the wolkvvoy and 
be constructed of tube steel, probably custon1 
rnanufoctured loca!ly, with o block povvder cooi 
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finish. ~.~erntiers will be sized by the structurc11 
engineer, footings ond o1tochn:ents per siructurol 
engineer. Ultirnately these structures should be 
cornparoble to ( o) ihe s tee! trel!1s thot is specified for 
the outdoor dlning areos near the Type ll Buiidlngs 
and set forth ln the drovvings !lsted in Section 3 belovv' 
and (b) the pre/irninary design titled "Rose Gorden 
Treliis Pre!irninory Design" included in the drovvings 
listed ln Section 3 bek.Yw. 

3. Brick povers 
4. Slte furnishings (benches, trash urns, etc.) 
5. Lightin::;-,i (landscape accent, paihvlfoy, safety, eic.j 
6. Deck drainaae 

V 

7. Plonter curb 
8. Planter area garden ossernbly to include !ighb1lfeight 

soil, vviih underlayment vvater proofing and drolnage 
9. Landscape plant rnateriols to include arnended soil 
10. lnlgoiion 
11. Decomposed gr·anlte rnulch in aH p!onters and 

planting beds 
12. Pre-emergent ln all planters ond planting beds 

v1. Butterfly and Hammock Gardens (Building 5 & 6) 
1 . Brick pavers 
2. Seatvla!l with brick veneer, concrete cap and poured 

in place concrete bench wlth waterproofing on 
plonted side 

30 (2} Trellises: Such trellises will be of tube steel, 
probably custorn manufactured locally, v.1llh a black 
povlder coot tinish. tv\ernbers \~ill be sized by the 
structural engineer, footings ond attachrnents per 
structural engineer. Such tre!llses wH! be cornporab!e 
to the (a) trellis that ls speclfled for the borbecue areo 
located near the Type m B(JHding and set forth in the 
drovvings listed in Section 3 be!ovv and (b) the 
prelln1inory design titled "Butterfly and Hamn1ock 
Gorden Trelils PreHrnina1y Design" included in the 
dravvings listed in Section 3 below 

4. Raised plonters v.lith brick veneer and v,,1aterprooflng 
5. Site furnishings io include: benches, trash receptacles, 

hornrnocks, eic. 
f:... Lighting (landscope accent, pafhvlay, safety, etc.) 
7. Deck cJroinoge 
B. CornpacJed and stabilized DG poihvvays, specially 

paving, br1ck pavers 
9. Planler area garden assembly to include !ightv1eighi 

soil, vvith underloyment, vvaier proofing and drainage 
10. Plontfjr curb 
l 1. Landscape plant rnateriols to include arnended soil 

/\--11 J 
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l 2. lrdgation 
13. Decomposed granite rnulch 1n oil plonters ond 

plonling beds 
14. F;re-emergeni in oil plonters and plontlng beds 

vii. Open Area (Building 10 & 11) 
1. Volley Ball court on turf 
2. Paved jogging tr-oil 
3. Site Furnishings lo lnclude: Bench, trash receptacles, 

dog vvaste station 
4. Planler curb 
5. Landscape piont moterials to include an-1ended soil 
6. lrrigotion 
7. Decon1posed gron\te rnulch in all planters and 

planting beds 
8. Pre-en1ergent in ail ploniers and planting beds 

vi.iL 91h floor Pool Area (Building 7) 
1. c:uston1 decorative plonters w/ V./aierproofing, 

irrigation ond drainoge 
2. Lighting (landscape occenL poth"vvay, safeiy, etc.) 
3. Specialty decking rnoterial 
ii. Landscape plant materials to include arnended soil 
5. Building trellis 
6. Decon1posed gronite n,ulch in al! planlers and 

planting beds . 
7. Pre-emergent in all planlers and planting beds 
8. Two spas vv·iih the accorr1pony1ng equipn1ent 

L~ Atrium Planter Areas (Building 7) 
1. Planters vv"Hh waterproofing and drainage 
2. Landscape plont n1alerials to include amended soH 
3. Irrigation 
4. Decomposed granite rnulch in all planters and 

planting beds 
5. Pre-emergent in all planters and plantir\g beds 

.3. List of Conhact Documents. Notvvlthstanding any provision of this 
Agreen1enl, aH iterns and/or irnprovements set forth in ihe documents set 
forth belov"' ore included ln the scope of ihe V\lork pursue.int to the 
Agreernent; provided hovv"ever, thai the c.:ontract Surn is subject to 
adJustnient via Change Order for ony changes in the follovving dravvings 
after the June 1, 2007: 

GENERAL 
PROJECT t.AANUAL 

ARCHITECTURAL 
INDEX 
l',·T0.00 VOLUME 1 C()VEf< 
A-T0.1 COVER 
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;\1.0.lo 
Al .0.2 
\ l ... r, 

I .• U.,) 

' l ~- 4 /-.... .lt 
A-: t r 
n: .d.0 

A 1.1.0 
AL1.2 
A 1.1.3 

A 1.2. 1 
A 1 .2.3 

,<\ 1.3. 1 
A 1.3.2 
/\ 1 .3.3 
A 1.3.4 
A 1.3.5 

A2.0.0.0 
A2.0.0.0a 
A2.0.0.0b 

A2.1.0.b 
/\2.1.0.d 

- 0' 0 A,-... ! . .e 
A2.1.0.f 
A2.1.0.g 
A2.1.0.h 
A2.1.0.i 

A2. 1.0.3 
;\2.1.0.4 

A2. L 1 J 
A.2. 1. 1 .. 2 

A2. 1 .2. 1 
A2. l .2.2 

A2.1.4.l 
.A.2.1.4.? 
.A.2.1 .5.1 

r·-r·,c,E I ·r-1 t: i \·(:!, BU'' ''!Nr- r "---"' '-J ... A '( I \ ... _ ( •• ..t ,._,. J .... i.J ~ l 

-~r,o,:: At· 1 "L'(,·1·- R! IILD'N .-. ll l., ,.; . ,. '< r\ ..; .) ~ _ 11 l:.; 

C()DE Ah!/-\l\'SIS BUILDING Ill 
C('"FSS F'' A;-.. 1 
L __:;, K _, . l. I 'l 

L/~RF'-'' PlAi--.j C --7 ~·.J . .J , , i 

TYPE !: GARAGE LEVEL CODE Pl.1\NS 
TYPE I: 15T..LOFf LEVEL CODE PLANS 
TYPE!: CODE SECTIONS 

TYPE ii: CODE PLANS 
TYPE I!: CODE PL,\NS 
TYPE ii: CODE PLANS & SECTION 

TYPE Iii: CCJDE PLANS 
TYPE !II: CODE PLi\NS 
TYPE ii!: CODE PLAN & SECT!C)N 
TYPE Iii: CODE PL<\NS 
TYPE 111: CODE PLANS I 

OVERALL SITE PLAN 
OVERALL PARKING PLAN 
GENERAL N()TES 

TYPE !: OVER1\LL 8 & 9 GARAGE LEVEL PLANS 
TYPE I: OVERALL PLAZA & 1 ST LEVEL PLANS 
TYPE l: OVERA.LL 2ND LEVEL PLA,NS 
TYPE l: OVERALL JRD LEVEL PLANS 
TYPE!: OVERALL 4TH LEVEL.PLANS 
TYPE I: OVERALL LOFf LEVEL PLANS 
OVER.ALL ROOF PLAN , 

TYPE i: BUILDINGS 8& 9 GARAGE LEVEL PLAN 
TYPE !: BUILDINGS 8& 9 GARAGE LEVEL PLAN 

TYPE I: 15T LE'v'EL Pl.AN 
TYPE i: 2ND LEVEL PL;\N 

TYPE I: 2ND LEVEL PLAN 
TYPE i: 2ND LEVEL PLA.l\.J 

TYPE !: 3RD LEVEL PLAN 
TYPE i: 3RD LEVEL PLAl'-1 

TYPE l: 4TH LEVEL PLAN 
TYPE l: !,TH LEVEL PL.i\N 
TYPE I: l.C)fT LEVEL PL,\N 

A-13 
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,r,1·,) 
f\.L 1.6.~ 

r.,,·1 r· Q 
1 ,L...L. .a 
A2.2.0.b 

A2.2.0.0 
A2.2.0.1 
A2.2J..t2 
A2.2JJ,3 
A2.2.0.4 
/:, n ') (1 5 . -\L . .J<.-.. • ., ..... 

A2.2. 1. 1 
A2.2.2.1 
A2.2.3. l 
A2.2.4.1 
A2.2.5.1 

/<)'300 t\.L.. . . . 

A2.3.0.1 o 
A2.3.0.1 b 
,A.2.3. 1 . 1 a 
A2.3J Jb 
1\2.3.1.1 C 

/\2.3.2.1 .a 
A'l r~ r, 1 .L. ,..,_). ,._") .. 

A2.3.4.1 

,A3J .1.1 
;\3.1 .1 .2 
A3.1 .2. 1 
A3.1.2.2 
A3.1 .3.1 
A3.1.3.2 
A3.1 .4.1 
A3.1 .4. ';) 

,t\3.3.0.1 
A3.3.1. l 
A3.3.? .1 
A3.3,3.1 

,<\4.1.0.1 
A4.1.0.2 
A4.1.0.3 

Y"" F" [. I . •') rT [ "'\ / ,·· ,· F ' ' i 0 i ~ --' -· " \ I ,-· r \ ~-·: _j l /~, , '',,: • • •. • • 1-\..... • . ..... 'I ....... ...... . '. . 

TVF·'F 1· ?(')(;f: L' c:,ir.:1 pL: A:N· ! ... . _,._ ·-·· ._... L..,. L .. , . . 

~ '( _. ... :~-·( l\ .i:· ~\/ :--: -· I-'· 1 n ,. F. E I ..... , ,·, • I .... "... Pl . N. 
• • . , 1-. ~-' ~·• .. -..\ --L .1'\ 

BU!LDl!'-!C, II C)\/ER,c\LL c~,AR;,,e;E LC)\tif:R LEVEL PI..Ai~S 

TYPE ll: GAF~AGE LO\.VER LE\tEL PLAN 
TYPE II: GARAGE Ll')'NER LEVEL PL\N 
TYPE ii: GARAGE U: .. ;WER LEVEL PLAN 
TYPE !!: C.:;ARAGE LEVEL PLAN 
TYPE II: c;ARAGt LE\IEL PLAN 
TYPE II: C,AR/\GE LEVEL PLAN 

TYPE !I: 1 sr LEVEL Plt,N 
TYPE ll: 2ND LEVEL PLA.N 
TYPE ll: JRD LEVEL PL;\N 
TYPE H: 4i1-1 LEVEL PLAN 
TYPE ll: RC')Of LEVEL PL/\N 

TYPE HI: (3AR;\(.:;E LEVEL CONTROL 01/v\EN!SON PLAN 
TYPE Ill: (;ARAGE LEVEL PLAN 
TYPE ill: GAR.AGE LE\lEL Dltv\EN!SOt··~ PLAN 
TYPE lll: 1 si LEVEL PLAN 
TYPE Ul: 1 sr DIMEN!SON PLAN 
TYPE ill: 1 si .. gn-1 LEVEL COLUMp,,l 01/v\EMS!Ot-.! PLAN 
TYPE Ill: 2ND .. 81H LEVEL PLAN 
TYPE Hi: 91H LEVEL PL1\t...J 
TYPE Hl: RClC,F LEVEL PLAN 

TYPE I: 1 ST RCP 
TYPE I: 151 RC:P 
TYPE I: 2t,o RCP 
TYPE !: 21~0 RCP 
TYPE l: 3RD f<l--:P 
.TYPE I: 3RD !<C.:P 
TYPE 1: 4TH R(.:-p 
TYPE l: 4,H RCP 

TYPE ill: GARAC:,E RC:P 
TYPE Iii: 1 SI LEVEL Fi'.CP 
TYPE Iii: 2ND .. STH LEVEL RC.:P 
TYPE Iii: 91H LEVEL RC:P 

'fYPE 1· C',(''Rl()R' El FV ~ 1·1···- f i,· __ L/~ ! r: "\. . :: ... :: f-... U!"~...; 

TYPE I: EXTERIOR ELEVAT!Ol',!S 
-,·vpr: I· c·,·r·ERlr"R E·; EVA~lQl\.'(· I • . ,_ . _f.. . • ,j. L. . I ..,, I ~J 

;. ·1 ., I ·- ,::. 
o C s • 

l 

\') ( 
' \. 
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A4. l .0.4 
/\4.1.0.5 
r.L[•Q' 1\ : , l ~ ~b 

/-\4. L0.7 
.A4.1.0.8 
A4. 1.0.9 
A4.L0.1 Oa 
A4.1.0. 1 Ob 
A4. 1.0.11 a 
A4.1.0.11 b 
A4. l.O.l 2 

/\4.2.0. l 
1\4.2.0.2 
A4.2.0.3 

A4.3.0. l 
A4.3.0.2 
A4.3.0.3 

AS.1 .0. 1 
AS.1.0.2 

/\5.2.0. l 
/-\5.2.0.2 
II i.' ,-, 0 3 h.:J.L. . 

AS.3.0. 1 
,t\5.3.0.2 
A5.3.0.3 
A5.3.0.4 

A5.6.0.1 
AS.6.0.2 
AS.6.0.3 
A5.6.0.4 
/\5.6.0.5 
l\5.6.0.6 
A5.6.0.7 
A5.6.0.8 
A5.6.0.9 
A5.6.0.10 
,t\5.6.0.11 
A5.6.0.12 
AS.6.0.13 
AS.6.0.14 
A5.6.0. 15 

TYPE 1: EXTERIC)f< ELEVA TK)t~S 
TYPE I: E>UERIOR ELEV AT!Clt'1S 
~yf)E" 1· [VTEf"•JQD El,· 't: ·1·'()'· 1'. : ~ -·/\ ~- \. { f\ ... :::\.1 ~ \ i, !"!,_, 

TYPE I: BALCONY PLANS & ELEV AT!Ot'~S 
TYPE I: BALCONY PLANS & El.EVATlC)NS 
TYPE I: BALCONY PLANS & ELEVATIONS 
TYPE !: BALCONY PLANS & ELEV A TIONS 
TYPE i: BALCONY PL.ANS & ELEV.A TIONS 
TYPE !: B.Al.(:Ol'.!Y PLANS & ELEV.A TIONS 
TYPE I: BALCONY PLANS & ELEVATIONS 
TYPE I: BALCONY PLANS & ELEVATIClNS 

TYPE !I: EXTERIC)R ELEV ATlC)NS 
TYPE !I: EXTERIOR ELEVATIONS 
TYPE H: EXTERIOR- ELEV ATIC)NS 

TYPE Ill: EXTERIOR ELEV AT!ONS 
TYPE ill: EXTERIOR ELEVATIONS 
TYPE IB: BALCONY ELEV A T!ONS 

TYPE I: BUILDING SECTIONS 
TYPE I: BUILDING SECTIONS 

TYPE ii: BUILDING SECTIONS 
TYPE ll: BUllDINZ."; SECTIONS 
TYPE ll: BUlLDlNG SECTIONS 

TYPE HI: BUILDING SECTiC)NS 
TYPE !!I: BUILDING SECTIONS 
TYPE Ill: BUILDING SECTIONS 
TYPE Ill: BUILDING SECTIONS 

TYPE !: 'vVALL SECTIONS 
TYPE I: W All. SECTIONS 
TYPE l: W.ALL SECTIONS 
TYPE !: Vv ;\LL SECTIONS 
TYPE l: WALL SECTIONS 
TYPE l: \A/ ALL SECTIONS 
TYPE l: WALL SECTIOt·~S 
TYPE I: 'vVALl. SECTIONS 
TYPE l: W.ALL SECTIONS 
TYPE l: \A./ ALL SEC:TlONS 
TYPE!: W /\LL SECTIONS 

· TYPE I: Vvr'\LL SECTIONS 
TYPE I: WALL SECTIONS 
TYPE !: \A/ A.LL. SECTIONS 
TYPE I: \/\/ALL SECTiONS 

A.-15 
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"5'01~ r\, .6. . I 

AS.6.0.30 
.AS.6.0.31 
AC f.. ') 3'' /\.._)uL.el.. ~'- L 

Ac 6 Q ~~ 
I \J, ·" ,-Jv 

AS.6.0.34 
A5 , 0 ~-' .b. .:.,;:;i 
A5.6.0.36 

A c:·o·· ,.,.6, .. 4 ! 

AS.6.0.42 
.A5.6.0.43 
A5.6.0.44 
.t\5.6.0.45 

A6.0.1. l 
A6.0.1.2 
A6.0. i .3 
A6.0.1.4 
A6.0.1.5 
A6.0. 1 .6 
A6.0. l .7 

A6.0.2. la 
A6.0.2.1 b 
A '02'' o ... ,~ .. a 
A6.0.2.2.b 
A6.0.2.::ia 
A6.0.2.3b 

A6.3.0.1 a 
A6.3.0.1 b 

A6.3.0.2a 
A6.3.0.2b 

A6.3.0.3a 
A 6 ... 0 ,-,, 

!-\ ,j. .,J[) 

/:: 6 '-l, 10 4 ''\ -~· . 0 
"(' ,, (' 4~,--._ ),J, I, >J 

A6.3.0.6o 
.A6.3.0.6b 

·r·· 'PL 1- ,,v ~, 1 L sEr--T1r·1N· c:: )' L . '-i ~ ! ~ _ · .. .._.... i \......• ,J 

--rvr::EI IA/'l' sE·r·1··-,1-.1<· : l :--":: : Y'{f\ _:.. c, .__,.. :C)t".) 

·rypr:: ,- tAJ;,, L <:.i::1~·r·10~1 ii::: 
IL., '• C ... \!..,. '•• '.. , _ __.- ..... 

TYPE ll: VI/ ALL SECTIONS 
TYPE ll: vVALL SECTIONS 
TYPE Ii: WALL SECTIONS 
TYPE II: v\f ALL SECTIONS 
TYPE 11: \!'/ ALL SECTIONS 
TYPE II: WALL SECTIONS 
TYPE ll: V-/Al.L SECTIONS 

TYPE Ill: WALL SECTIONS 
TYPE Iii: Vv ALL SECTIONS 
TYPE lll: WALL SECTIONS 
TYPE HI: WALL SECTIOt'-IS 
TYPE HI: \A/ ALL SEC1i(JNS 

TYPE I: ENL,t\RGED ELEVATOR STAIR PLANS & SECT!C.>N 
TYPE I: ENLARGED ELEV ATOR ST AIR PLANS & SECTl()N 
TYPE!!: ENLARGED ELEVATOR STAIR PLANS & SECT!C)N 
TYPE H: ENLATGED ELEVATOR STAIR PLANS & SECTIC)N 
TYPE HI: ENLARGED ELEVATOR STAIR PLANS & SECTION 
TYPE !l!: ENLA.RGED ELEv'.ATOR STAIR PL.ANS&. SECTION 
EXTERIOR ST AIR PLANS & SECTION 

TYPE l: ENL/'.,_RGED ELEVATOR PLANS & SECTION 
TYPE!: ENLARGED ELEVATOR RCP'S 
TYPE ii: ENLARGED ELEVATOR PLANS & SECTION 
TYPE ll: ENLARGED ELEVATllR RCP'S 
TYPE ill: ENLARGED ELEVATOR PLANS & SECTION 
TYPE HI: ENLARGED ELEVATOR RCP'S 

S UNIT PLAN & RCP 
S UNiT ENLARGED PL.ANS & INTERIOR ELEV .t\TIO!'slS 

A 1 UNIT PLAN, RCP & SCHEDULE 
Al ENLARGED PLANS & INTERIOR ELEVATIONS 

.A 1-L UNIT PLANS, RCP & SCHEDULE 

.A 1-L. ENLARG,ED PLANS, lr..JTERIOR ELEVATIONS 

B 1 Ut--.Jff PlJ\N, RCP & sc:HEDULE 
B' l=N:l "Rr:;.i=[) Pl Al·· 1S &- 1N··--:R1·-,R E'LF\/ATi'-)!· 1<::. I 1.. _,\ \\,, '- •• , , 'l I th1i....1 . _ y , ,i... '<,. 

B3 UNIT PL/-\rt F;'.CP 2 •. SCHEDULE 
B3 ENL.l\l~GED PLANS & INTERIOR ELEV .t\TIONS 
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e._r:,30-1 
I.\... . .I 0 

A6.3.0.7c 

,!.\6.3.0.8CJ 
A6.3.0.8b 
A6.3.0.8c 

A6.3.0.9a 
A6.3.0.9b 
A6.3.0.9c 
f. , '~ 0 Od ~ \.b.,.._,~ .. I 

A .. 6.3.1 Oa 
A6.3.1 Ob 

A6.3.11 a 
A6.3. l 1 b 
/\6.3.11 C 

A6.3.11 d 

A6.3. l 2a 
A6.3.l 2b 

A6.3.13a 
A6.3.13b 

A6.3. l 5a 
A6.3.15b 

A6.3.16 

.A.6.3.18a 
A6.3.18b 

A6.3.19a 
A6.3. l 9b 

A t. ,:; 'JOa O.v.~ '-

,t\6.3.20b 

A6.3.21 o 
A6.3.~) lb 

A6.3.22o 
I • ~ 2')b t\ 6 "·' . . ., .. 

rr, ·L UNIT D· AN DCP & <::,r''--lF'.'l'' E t)·,) · . :. i- L.1 : f K . . - ..... , ... ; , _ L., ! :_ -~ 

83-L ENL,l,RGED Pl.1\NS & itlTERiCiR ELE\/ATIOt-.)S 
~,,~' ENI I R(-r:: f)' ; ' 1"' •• l[· 1y,-R'()D E::j .·,rATl''N"-:/ ST· 1--· D. E·T' ll" b ...... -L ·:: . .I';}\'- . ..:;::: Lf·\;'.,,1 ... ) (x . . ~it: ,i ........ :<. L_t: Y, . '-. ..-1 ...... ,_ Ai\. · /--\ .2> 

84a Ut,.i!T PL/\l.l, RC:P 8,. SCHEDULE 
D . E~:· ARGC"D pj • N'" C INTfRI''," r, f\l ,.,.'(). N'-. D4CJ 1 'l L . ::;t: .. /-\ :::., C•. ; : '...1K ,::;_ : 1 h 1;. ,) 

B4b PLANS 

840-L UNIT PLAN. RCP & SCHEDULE 
B4a-L ENL.AF~GED PLANS & !t~TERiOR ELEV/:....TIONS 
840-L ENLARGED PLAt"1S .~ INTERIOR ELEV A 1iONS 
B4o-L UNIT PLAN, Rl.P & SCHEDULE 

B5 UNIT PLAt'-1, RCP 8"' SCHEDULE 
B5 El.ARCED PLANS & INTER!C.,R ELEVATIONS 

B5-L lH-..!IT PLA.N, l~CP & SCHEDULE 
B5-L UNIT PLAN, RCP & SCHEDULE 
B5-L ENLARGE PLANS & lNTERlOR ELEVAT!Ot"1S 
B5-l. ENLARGE PLANS & INTERIOR ELEVATIONS 

B6 UNIT PLAN, RCP & sc.:HEDULE 
B6 Et'1LARGED PLANS & INTERIOR ELEVATIONS 

C1 UNIT PLAt'-lS, RCP & SCHEDULE 
C1 ENLARGED PLANS&, IN1ERIOR ELEVATIONS 

C2 UNIT PLANS, RCP & sc:HEDULE 
C2 ENL.A..RGED PLANS & lNTERl()R ELEV ATlONS 

ES-1 UNiT PLANS, RCP, INTERIOR ELEVATIONS & SCHEDULE 

E,6,.-l UNIT PLANS, RCP, & SCHEDULE 
EA-1 ENLARGED PLANS & INTERlt)R ELEVATIONS 

EB~ 1 UNIT PLANS, RCP ,9x SCHEDULE 
EB-l ENLARGED PLANS & INTERIOR ELEVATIONS 

EB-2 UNIT PLAt"1S, RCP &. SCHEDULE 
EB-2 ENL/:....RGED PLi•J~S & INTERIOR ELEVATIC)NS 

EC> 1 UN!T PL/\NS, RCP & SCHEDULE 
EC-1 ENL/\RGED PL/:....t'1S & lNTERl(JR ELEVATK)NS 

EC--2 UNIT PLANS, RC.:P & SCHEDULE 
EC>2 Et~LARC;ED PL!.\NS i,._ INTERIOf< ELEVATIONS 

A-17 / 
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A ........ {"'r.. .6 .. ) .},; 

t, ' 1 •"-!._, , ,o ...... .Lu,:J 

P' r 2 'b \6.,j~ __ () ', 

At 3 'Yi )~ .. L, 0 
A', 1 ..... lb (,.,.. .L 

A6 ~ 27 ··• • ._.,. • I \..... 

A6 ~ "'" .,; .,.)v 

A6.3.31 
A6.3.32 
A6.3.33 
A6.3.34 

A700J).O 

i\7.1.1 
A7. l .2 
A7.1.3 
A7.1.4 

A7.2.3 

A7.3.1 
A 1.3.2 
A7.3.3a 

' A,7.3.3b 
A7.3.4 
A7.3.5a 
A7.3.5b 

A7.3.6 
A7.3.7 
A?.3:8 
A__,~i<:J I ...... ,t 

A7.3. l Oa 
A7.3.1 Ob 
A7.3.11 

,t\8.0.0 
A8.0. l 
A8.0.2 
A8.0.3 

A8.1.0 
A8.2.0 
A8.3.0 

Es ,... t c·r·Es<:.1~·LE LJf. ''T '""I t i·Jc RrF· -,.. .. HE[)'UI E. q,,·r· E·L·'. . - .l. , -\. ·.__~ -~- .... b i '< : r .. __ r\ ·,. ._.:, e ·, ·~-- ., .'.') '--- : - • __ ~ r ; t :~ • t: V . 

B " ''"'(~•SC'BI C LJhlOT p·· 'N(' c·cp " cc: ,cDlJL'"" J- ... ) ;.., \._.. -~ c. ... ... ; : ___ L · t \l 1 : ... Lt-\ .:.) , r~ .. CA. .._.1 -~ r-c c :.. c 

B 3 . r-r'ESC!'"'l E ENL le C r-cr·· PLAN'- ,·, l'· 1fER11-·R ;::L:··· 'I T1--·1· 1s - A\ .. ..''·- .J :S _ r>\r~\ .. 7L .J . _ .) t;..-. 1'!. -· .. _) ~- ... _ cY /-\ .. l_; \, 

B--4a ,ACCESSIBLE UNIT PLANS. RC:P & SCHEDULE 
B-4 ACCESSIBLE ENLARGED PLANS & lt'-lTERIOR ELEVATIONS 
B-4b ACCESSIBLE UNiT PLANS, RC:P & SCHEDULE 

OPTIC>NAL UPGRADE UNIT PLAt..JS 
OPTIONAL UPGRADE UNIT PLANS 
OPTIONAL UPGRADE Uhlll PLANS 
OPTIONAL UPC..'.;RADE UNIT PLANS 
OPTll;NAL UPG,RADE UN!T PL.ANS 

TYPICAL MOUNTING HEIGHTS 

TYPE l: CORRIDOR PLAN 
TYPE l: CORRIDOR RCP 

· TYPE !: CORRIDOR INTERIOR ELEV A TIO NS 
TYPE i: CORRIDOR INTERIOR ELEVATiONS 

TYPE H: INTERIOR ELEV A TIO NS 

TYPE Ill: INTERIOR ELEV A TIO NS 
TYPE Ill: INTER!t;R ELEVATIONS 
TYPE HI: INTERl()R ELEVATIOi\lS 
TYPE m: INTERIOR ELEVATIONS 
TYPE Ill: INTERIOR ELEV ATl()NS 
TYPE Hl: lNTERlOR ELEV A TIONS 
TYPE HI: INTERIOR ELEVATIONS 

TYPE II!: INTERIOR ELEVATIOl'-IS 
TYPE Ill: INTERIOR ELEVATIONS 
TYPE !!!: INTERIOR ELEVATIONS 
TYPE ill: INTERIOR ELEVATIONS 
TYPE lil: INTERIOR ELEVATIONS 
TYPE !li: INTERIOR ELEV ATiONS 
TYPE Ill: INTERIOR ELEV.AT!O"lS 

W!ND()\.:V SCHEDULE 
\VOOD vVINDOVv DETAlLS 
lv1ETAL W1NDOVV DETAILS 
FLASHING DETAILS · . 

TYPE!: DOOR sc.:HEDULE 
TYPE II: DOOR SCHEDULE 
TYPE Ill: DOOR SCHEDULE 

JA000124



A8.6,l 
A8.6.2 

A9J .1 

A9.L3 
/\9.1.4 

1\0~'1 1-,, . .j.: 
A(' ·3 .-, 

"/ <'- c.,,(. 

,,;\9 .3.3 
A9.3_4 

A9 .4.1 Cl 

A9.4J b 
A9.4.2 
A9.4.3 
A9-. .A .4 . l. . 

A9.5.1 
A9.5.2 

A9.6.1 

A 10.0. L 1 
A10.0. 1.2 

A 10.1.1 
A 10.1.3 
A10. L4 
AlO. 1.5 
A 10. L6 
;\10.1.7 

A2.4.0.1 
;-\2.4.1.1 
A24'•1 r, . .L. I 

A2.4.3. l 
A2.4.4. l 
A..., ;! 5 -

L • .:+ ..... , j 

'"4'1 /"\L. .b. 

A2.5.0.1 
A2.5.0.2 
.A2.5.1 .1 
,A2.5.?.1 

DOOR DETAILS 
DOOR DET A!l.S 
r' ,.~ .-,o C .::r" ll S 00\..):'\ ),_.r, .. 

FOUNDATION DETAILS 
EXTERIOR DETAILS 
CANOPY DET /,!LS 
EXTERIOR COLUMN DET.1\ILS 

STAIR & RA!l.!NG DETAILS 
RA!UNC:i DET ;\ILS 
RA!UNG DEf AlLS 
EXTERIOR DETAILS 

BUlLD!NT TYPE l: PARi\PET DETAILS 
BUlLDlNG TYPE I & l!: PARAPET DETAILS 
PARAPET DET Al LS 
TYPE ill: EXTER10R DETAILS 
TYPE l: EXTERIOR DE:T AILS 

ROOF DEf AILS 
ROOF DETAILS 

DRAIN PIPE DET Al LS 

\A/ ALL TYPE DETAILS 
WALL TYPE DETAILS 

· ROOF DETAILS 
MILLVYORK DETAILS 
fv'dLLWORK DET1\lLS 
INTERIOR UNIT DETAILS 
INTERIOR UNiT DETAILS 
INTERIOR COLU/v\N DETAILS 

TYPE !\/: GARAGE LEVEL PLAN 
TYPE IV: 1 ST LEVEL PLAN 
TYPE IV: 2ND LE\r'EL PLt\N 
TYPE l\t: 3RD LEVEL PLAN 
TYPE IV: 4TH LEVEL PLAJ~ 
TYPE IV: LOFT LEVEL PLAN 
TYPE lV: ROC")f LEVEL PLAN 

TYPE V: BUlLD!NG 1 G,A_RAGE LEVEL PLAN 
TYPE V: BUILDING 4 G,t\RAGE LEVEL PLAN 
TYPE V: 1 ST LEVEL PLAN 
TYPE V: 2ND LEVEL PL.AN 

)\-19 I w l 
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' 

A r- 5 ') 1 ,/. .. ,. ~,.;. 

A,., i::: 4 1 .L .. _... C 

A3.4.0. 1 
A3.4.1.1 
A ... 4 ') ' ~1. .~. I 

A3.4.3.1 
A3.4.4.1 
A3.4.5.1 

A~ CO 1 ,v.J., ~ 

•·3502 f\ .; 0 " --

A3.5. l .1 
A3.5.2.1 
A3.5.3.1 
l!..3,5.4.1 
A3.5.5. 1 

A4.4.0.1 
A4.4.0.2 

A4.5.0.1 
A4.5.0.2 

A5.4.0.1 

A5.5.0. 1 

A6.3.0.5A 
A6.3.0.5B 
A6.3.0.14A 
A6.3.0.14B 

CIVIL 
c:1 
C2 
C3 
C4 
cs 
(~ f 
_.(,) 

Cl 
C8 
r9 '-~ 

C10 
C11 

TYPE Y: 3RD l.t\/EL PLAtl 
TYPE V: 4TH LEVEL PLA.N 
TYPE \/: LC:iFT LE\/fl. PL/•.t~ 
TYPE Y: ROC>F LEVEL Pl./\r-l 

TYPE IV: G/-\RAGE LEVEL Rl".:P 
TYPE IV: 1 sr LEVEL RCP 
TYPE iV: 2ND LEVEL RCP 
TYPE !V: 3RD LEVEL RCP 
TYPE !V: 4TH LEVEL RCP 
TYPE i\1: LOFT LEVEL RCP 

TYPE V: BUUDING 1 GARAC;E RC.:P 
TYPE V: BUUDlNG 4 GARAC.-::.E RCP 
TYPE V: ] ST LEVEL RC:P 
TYPE V: 2ND LEVEL RCP 
TYPE V: 3RD LEVEL R(;p 
TYPE \/: 4TH LEVEL RC:P 
TYPE V: LC)FT LEVEL RCP 

TYPE IV: EXTERIOR ELEVATIONS 
TYPE lV: EXTERIOR ELEVATIC)NS 

TYPE V: EXTERIOR ELEVATIONS 
TYPE V: EXTERIOR ELEVATIONS 

TYPE lV: BU1LD1t'1G SECTIONS 

TYPE V: BUILDING SECTIONS 

B2 UNIT PL,l\N, RCP &. SCHEDULE 
B2 ENLARGED PLANS & INTERIOR ELEVATIONS 
c;1 A UNIT PLANS, RCP & SCHEDULE 
Cl A ENLARGED PLANS & INTER!C)R ELEVATIONS 

COVER 
(.;ENERAL NC)TES 
DEf'AOUTIC)N PLAN 1 
DEMOUT!C)N PLAN 2 
GRADING PL/-\1'4 1 
GRADlt'4G PLAN 2 
GRADli'IG PLAN 3 
GF<r\D!NG PLi\N ,1 
GRADING PLAN 5 
DETAIL SHEET 1 
DETAIi CC[T 2 1 :_0L __ -· 

i\-20 . ! 

~ 
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r-1 .-'--~ ,) 

t~ .. -: 7 
,_.,.. l ; 

C18 
Cl9 ,.~.,o 
-.._,L_ 

c::21 

"2'L' '-~ 

C23 
C24 

c:25 
c:26 
c.:21 
,.-.2R 
'--"" ~~ 

: ·" 

C 

LANDSCAPE 
l 1.00 
l 1.01 
Ll .02 
Ll .03 
L 1.04 
Ll J)5 
L 1.06 
L1 .07 
LL08 
Ll .09 

L2.00 
L2.0l 
L2.02 
L2.03 
L2.04 
L2.05 

--L2.06 
L2.07 
l n o·.L. (5 

L2.09 
L2.10 
L2.11 

OVER/\LL GRADING PLAN 
HOR!ZONT.AL CC)NTROL PLAN l 
HORIZONT/\L CC1Nlf<OL PlJ\N 2 
HOR!ZONT/\L c:ot-,)TROL PLAN 3 
HORIZONTAL COt"HF~OL PLAN 4 
HORIZONTAL DATA SHEET 

UTIUTY PLAN 1 
UTlUTY PLAN 2 
UTILITY PLAN 3 
UT!UTY PLAN 4 

RUSSELL ROAD PLAN AND PROFILE 1 
RUSSELL ROAD PLAN A,ND PROFILE 2 
ROCKY HILL STREET AND PROFILE 

TRAFFIC/FIRE PLAN 1 
TRAFFIC/FIRE PLAN 2 
TR,:\FflC/FIRE PLAN 3 
TRAFFIC/FIRE PL:\t'-l 4 

()QUENOC..; ROAD PLAN .AND PROFILE 

LANDSCAPE SITE PLAN 
LANDSCAPEHARDSCAPEPLAN 
LANDSCAPE HARDSCAPE PLAN 
LANDSCAPE HARDSCAPE PLAN 
LANDSCAPE HARDSCAPE DETAILS 
LANDSCAPE HARDSCAPE DETAILS 
LANDSCAPE HARDSCAPE DETAILS 
LANDSCAPE HARDSCAPE DETAILS 
LANDSCAPE HARDSCAPE DET1-\lLS 
LANDSC.:APE HARDSC/\PE DETAILS 

LANDSCAPE PLANT!t-..!C; Pi.1\N 
LANDSCAPE PLANTING· PLAN 
LANDSCAPE PLAl'-ITING PLAN 
LANDSCPAE PLANTING PLAN 
LANDSCAPE PLANTING PLAN 
LANDSC;\PE PlJ\NTING PL1\N 
L.t\NDSCAPE PLANTING PLAN 
LANDSCAPE PLA!s!T!NG PLAN 
LANDSCAPE PL.At'HING PLAN 
LANDSCA.PE PL/\NTING PLA,N 
LANDSCAPE PL/\NT!NC:; PLAN 
LAt~DSC:APE PL1\NTINC; PLAN 
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[ r, ('Q 
.'.). j 

L1 .00 
L 1 .0 i -L 1 .06 
[ 1 0... L 1 ' 7 - . !- . ! / 

L2.00-L2. 24 
L? 21., -· ~ 
L'.3.00-l.3.06 

LAr·JDSC,<\PE SCHEIV1l\ Ti(: LIGHTll\l(; PLA.N 
L/\1~DSC::APE SCHEMATIC uc_-:;c;T!rJG PLAN 

SITE Pl./>Jsl 
HARDSCAPE PL.A~.) 
OCT· 1; C 

1-I A'··" 
PL1\NTlt··J(; PLAN 
PLAr·~TING NOTES 
SCHEt...A..1\TlC UGHTING 

DD DRAVv'INl"'..; 
DD DR1\\VINC3 

ROSE GARDEN TRELUS PRELIMINARY DESIGN 
BU.ITERFL Y &. HA1V1!,t\OCK GAF~DEN TRELLIS PREL!1\,~lNi\RY 
DESIGN 

lRR!GATiON 
!R 1.00 
!Rl.01 
!RL02 
IR1 .03 
IRL04 
lRi .05 

IR 1.06 
IRL07 
IRL08 
IRL09 
lRLlO 

INDEX 
AT.0.1 
AT. l 

STRUCTURAL 
S0.01 
S0.02 
·-o o~ ~;t .. J<...,I 

S0.04 
SO.OS 
S0.06 
S0.07 

IRRfC;,A.T!ON NOTES ,AND LEGEt'-lD 
IRRIGATIC)N PLAN 
IRRIGAT!Ot~ PLAN 
IRRIG/\T!Of'J PLAN 
IRR!G/-\ TION PLAN 
IRRIGATION PLJ,J,.1 

IRRl(;,t\T!ON DETAILS 
IRRIGATIOf'-l DETAILS 
1RRIG/\TlON DETAILS 
IRRlG/\T!ON DET1\lLS 
IRR!Gt"' Tl(JN DETAILS 

VOLUf1/1E 2 COVER SHEET 
COVER 

GENERAL NOTES 
TYPIC:AL FC,Ut~D,AJION DETAILS p; sc:HEDULES 
TYP!C~AL C:ONCRETE DETl\lLS & SCHEDULES 
TYPICAL k\ASC)NRY DETAILS & SCHEDULES 
TYP!C;\L STEEL FRAlv'\ING DETAILS & SCHEDULES 
TYPICAL uc;;HT (~AUGE FRAt/dNG DET,AILS & SCHEDULES 
TYPlCAL '-N.C)OD FR.AJv\lNG DET A.ll.S & SCHEDULES 

TYPE I: BUILDiNGS 8&9 GARAC;E F()UHDAT!C)N LEVEL PL.AN 
TYPE l: BUILDINGS 8&9 Gi\RAGE FOUNDATION LEVEL PLAt-...1 

f'i'PE i: BUiLD!t~GS 8&9 ls, LEVEL FR;\/v\ll'JC, Pl.1\N 

< ')" L\- l '-· ~. .,:._. .: .... l 
J 
\ 
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S') 1 1 ,, 0 
L_, •. ,.)D 

-·-..1141 ~L . .. ·"' 
S2J.L4B 

S2.l.2.1 
S2.1.2.2 
S2.1.3.1 
'''; 1 3 ') :)_, . .~ 
('•") 1 .j 1 .JL. ..·'r~ 

<'2 l 1, 2 ,.) .. ,. 
S2.l.5.1 
S2.1.5.2 
S2.1.6.l 
S2.1 .6.2 

S2.2.0.1 
S2.2.0.2 
S2.2.0.3 
S2. 2. 1 . 1 
S2.2.1.2 
S2.2.2.3 

S2.2.2. l A 
S2.2.2. 1 B 
$2.2.2.2!\ 
S2.2.2.28 
S2.2.2.3A 
S2.2.2.3B 

$2.2.3.1 
$2.2.4. 1 
S2.2.4.1 

S2.3J).0 
S2.3.0.1 
S2.3. 1.1 A 
S2.3. L l B 

S2.3.2.1 
S''l ~. ~ 1 L,'1--.),....,. 

S,., 3 ;, l L. . ,. 

S2.3.5. l 
~2 ·1 (; ' :::i ~"-- " ) • i 

S4.2.0.1 
S4.2.0.2 
~4 ,-, 0 " ... .L. ..) 

TYPE l: BUILDH,.JC;S .Sex9 l 5' LEVEL ~'EINFOF::C::IN(-j PL,t,J'1 
TYPE I: BUiLDlt.J(;S 8&9 1 sr LEVEL Fl~/,.}v~if'.j(~ PL.A.N 
·ryr.E ,. BUl 1 DI' I('~· R9 " is·. EVE'L R'lf')Rr'ING PLAN _ r· _ i. · L_ f"·~.--;;; ·._.c:,,;_~t • L.: .. _ t:: ·t_ ~- : -; ;\: 

TYPE· 1: 2ND LE\/f:l H<i1J,AING PLAN 
TVQC j· ')ND ' E'\ft:C::I F·n !,, 'A 'Ne-· P'L I, N ; ! I L . L ·· L l.. I':, ,IV\!. ./ I'\ 

l·y·pf 1· ')Rf) I '\/E'L 'Rt, "'1 INC P[ "[ • - :: ~ ,..}· · __ c r· , ,,.tvi · ·; . ., j·~ ~ 

TYPE !: 3RD LEVEL FRA~.fi.!NG PL1t,,J) 
TYPE I: 41H LEVEL FRA/v'l!N(; PLAN 
TYPE I: 4rH LEVEL FRAt,A.!t'-lC; Pl.,A.N 
TYPE I: LC)FT FR.A./\.~INC.; PL,bJ .. J 

TYPE !: LOFT Fi~AM!NG PLAJ-1 
TYPE !: RC)C)F FRA1VilNG PL.AN 
TYPE I: RC)C)F FRA.lv\!N(_?, PLAN 

TYPE Ii: GAR,A.C7E fOUNDATIOH AND LC..)'v\/ER LEVEL PLAN 
TYPE!!: C.;ARA(--;E FOUNDATiON 1\ND LOWER LEVEL PLAN 
TYPE Ii: G,ARAGE FOUNDATION AND l()\VER LEVEL PLAN 
TYPE ll: c;ARAGE LEVEL FR,A.fv'dt··-IG PLAN 
TYPE II: GARA<3E LEVEL FRAMING PLAN 
TYPE !l: GARr\GE LEVEL FRA/vHNG PLAN 

TYPE !!: l ST LEVEL FRAtv'dNG PLAN 
TYPE II: 1 ST LEVEL RE!t'-..!FORC!N(; PLAN 
TYPE ii: 1 ST LEVEL FR,6,MlNC7 PLAN 
TYPE!!: 1 sr LEVEL REINFC)RL.!NG PLAt,,l 
TYPE !!: 1 ST LEVEL FRAJvi!NG PLAN 
TYPE !l: ]ST LEVEL REH·-..!FORCIN<3 PLAN 

TYPE 11: 2ND LEVEL FRAMING PLAN 
TYPE n: 3Ro & 41H LEVEL FRAtvHN(.; PLANS 
TYPE ll: ROC)F FR/-",MlN(,; PLAN 

TYPE lH: G,",RA(-:;E Dl!v\ENSlC,t·.l CONT!<Ol PLAN 
TYPE Ill: G/\RAGE FCJUNDATION 1\ND FLOOR PLAN 
TYPE lH: 1 s, LEVEL FRAtvUNG PLAN 
TYPE Hi: 1 si LEVEL REINFORC!NG PLA.N 

TYPE !l!: 2ND LEVEL FRA~A!NG PLAN 
TYPE !!!: JF'1)_8TH LEVEL Fr.:A~J\lNC; PL.ANS 
TYPE 111: 91H LEVEL FRAtvilNG PL.ANS 
TYPE l!I: RO(JF F!<.AhAINC:; PLAJ'·l 
TYPE Iii: SBC~ TRELUS PL,t\NS ,AND DETA1LS 

TYPE n: (2()f<E vVALL ELEV,t\TIONS 
·r,i~PE 11· r--r; 0 E ",I Al I E1 .t .. \/A. r10Ns , _ ,._ ... ...,..[\ Y~: ..... L \ ..,. · 

... ,{PE ·1 c-~1.-~Vi"ll ElE""~lC ·'" i · :: L: '.._. .. ,~: t: 1 T\ . . -· _ _ v K l .J 1·~ .._.. 

l 
I l 

\J f 
t ' 
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S4.3.0. l 
S4.3.0.2 
S4.3.0.3 

S5.0.1.1 

S5.0.2.1 
''!: 0 '') 2 2,;). ,.L. 

S r.· •• ) ,.., 3 J.l ./.. .. 

S5.0.3.') 
S5.0.3.3 
SS.0.3.4 

S5.Ct4. 1 
Sco4·'1 J. . ./.. 

-r.·c,43 2'0. J • • 

S2.1 .0.1 
PLAN 
S2.1 .0.2 
PLAN 
S2. l .0.5 
PLAN 
S2.1 .0.6 
PLAN 
S2J. L 1 i\ 
S2.1.1.2B 
S2.1.1.5A 
S2. l.1.6B 

S2.4.0.1 
S2.4. l , 1 a 
S2.4.2. l 
S2.4.3.1 
S2.4.4.1 
S2.4.5.1 
S2.4.6.1 

S2.5.0.1 
-0 C ] 1 2>L.O. • , 0 

S2.5.2.1 
<;,.., r.· ••• 1 ,. L.O. ~. 

S2.5.4.1 

S2.5.6.1 

TYPE iii: CORE Vv',6JL fLE\/ ATIC>r-lS 
TYPE Ill: C()RE \A/ALL ELEVATIC)HS 
T'(DE' Ill c· "'\f)E' 'A' A' l ,--i EV'AT1r·-1 ,, r : ~ ... (._.1 \. "i / • , L _ C !..... - , :..__; "··~ ..:, 

FOUNDATIOf'~ DET.AILS 

TYPE.'" 1 ,, L~vE·L -~c,,._ 1,--'RETE [ ET. r.-1· -. i • ·" ~ \.., ~ I "-1 \...... ' .. : ) I • L;) 

TYPE ll: 1 sr LEVEL CONCRETE DETAILS 
TYPE !II: 1 sr LEVEL C:ONC:RETE DETAILS 

TYPE l: UPPER FLC;OR \\f(.)()D DET/,ILS 
ST AIR/FLOOR DETAILS 
TYPE ii: UPPER FLOOR STEEL DETi\lLS 
TYPE lll: UPPER FLOOR STEEL DETr\lLS 

TYPE I: ROC)F Vv'OOD FRA~/\ING DET/\ILS 
TYPE ll: ROOF STEEL FRl\~/\ING DETAILS 
TYPE Ill: RC)OF STEEL FRArv\lNC; DETA.!LS 

TYPE 1: BUILDING 5 & 6 GARAGE FOUNDATION ,AND FLOC.1R 

TYPE 1: BUILDING 5 & 6 C;ARAGE FC)LJNDl\TICJt,~ AND FLOC)R 

TYPE l: BUILDING 10 & 11 c;ARAGE FOUNDATION AND FLOOR 

TYPE 1: BUILDING 10 & 11 GAR/\GE FOUNDATION A.ND FLC;OR 

TYPE 1: BUILDING 5 & 6 l st FLOOR FRArv~ING PLl\N 
TYPE l: BUILDING 5 & 6 1st FLOC.)R FRAMING PLAN 
TYPE 1: BUILDING 10 &. 11 1st FLOOR FRr\tv\lr"1G PL.AN 
TYPE 1: BUILDING 10 & 11 1st FLOOR FR..t\.M!NC;, Pl.l-\ 

TYPE 4: GARAGE FOUND..t\TION .AND FLOOR PL/\N 
TYPE 4: 1st FLOOR FRA~/\lNG PLAJ'1 
TYPE 4: 2nd FLOC)R FRA/\~!NG PLAN 
TYPE -4: 3rd FLOOR FRAMING PLAN 
TYPE -4: 4th FLOOR FRAMING PLAN 
TYPE 4: LOFT LEVEL FRAMING PLAt'-1 
TYPE 4: ROOF FR,l\/\~ING PL,f\N 

TYPE 5: GARl\GE FC)Uf'~DATIOt·~ AND FLOC)R PLAN 
TYPE 5: 1st Fl.0(.)R FRA/,~ING PLAN 
TYPE 5: 2nd FLOOR FRA~/\ING PLAi'l 
TYPE 5: 3rd FLOOR FR.A.lv\lNG PLAN 
TYPE 5: 4th FLC>OR FR.Aiv'llNG PLAN 
TYPE 5: LOFT LEVEL Ff<.A.MlNG PL,\N 
TYPE 5: R()()F FRAMINC..:; PL/\t'1 
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f'AECHANiCAl 

/IA 1. 1.0.1 
f/\ l . 1 .0.2 
. A • ·1 r, ') ~"'I .. u ... .! 

f.Al ] ... ,1 
IV: •• U. , 

M 1.1 .0.5 
M 1. L0.6 
M 1 .1 .O.l 
tv~ 1 .1 .0.8 

tv\ 1.1.1. l 
M Ll.1.2 
t,A. LL 1.3 

/1/\2. l .0.1 
M2.1.1.1 
M2. L 1.2 
r02.1 .5. 1 
l'A2.1.5.2 

M2:2.0.1 
f\A.2.2.0.2 
lv'i2.2.0.3 
tv\2.2.0,4 
M2.2.1.1 
M2.2.2.1 
M2.2.3.1 
tv\2.2.4.1 

M2.3.0.1 
/1/\2.3. 1 . 1 
M2.3.2.1 
M2.3.3.1 
M2.3.4.1 

M3.3.0.1 
tv\3.3.0.2 
M3.3.0.3 
M3.3.0.4 
Jv~3.3.0.5 
/vi3.3.0.6 
,\'\3.3.0.7 
tv\3.3.0.8 

PLU1'1/U3!NG 
P.OJ J 

1 :::r· ··, 1r1 11 !OF'-' 1-.Jc"·-c,_f-JVAr·· l. c • ...7 t ''< --· ' . _/\.' I . .J I LJ '--" 

T'-'PC 1- (:C'H ,-,;I IL::.:C_l-J'-/ ~ (' . 1 1.. • -· ._.. "- L ~- LJ , , n. -~ 
·:·vpE. 11· ,:;:,"µC['! :1 ;.::S-H\; /\ c·· l i. . ,..,"._,...., ,t: _),...,, __ L _. V r'\ ... -

T•.;p;.:: 111· c.;,r·,_..,;.::[)' ![ P:: -·H'v·' (-. 
! L. ~ • u ·-· , .... : ' L. t ... - .... ,.__, ?.. __.. 

TYPE I: DET.AILS-HVAC 
·1·ypc ·. c····1AllS H'IA'-L L .JC , ' ., •. ', ' I...., 

TYPE II: DETAll.S··HV AC 
TYPE ill: OETA!LS-HV.AC; 
TYPE Iii: S/\AOKE COr'-lTROL DLt\GRA/v1S 

TYPE I: ENERGY CALC.S--,\A.ECH.ANlCAL 
TYPE I!: ENERGY c:Al.CS-lv\EC.:HANICAL 
TYPE Ill: ENERGY C,-\LCS-iv\EC:HAl'1!CAL 

TYPE I: BLDGS B, 9 GARAGE LEVEL I\AECH. PLAN 
TYPE I: BlDGS 8, 9 FIRST LEVEL t\1'1El"'::H. PLAN 
TYPE I: BLDGS 8, '1 FIRST LEVEL /1.AECJ-L PLAN 
TYPE I: LOFT LEVEL MECH. PLAN 
TYPE !: LC)FT LEVEL MEC:H PLAN 

TYPE II: GARAGE LOVvER LEVEL MECH. PLAN 
TYPE ii: GA,RAGE LC)\/\/ER LEVEL MECH. PLAN 
TYPE II: G,A,RAGE UPPER LEVEL MECH. PLAN 
TYPE !I: GARAGE UPPER LEVEL 1\1\ECH. PLAN 
TYPE ll: FIRST LEVEL lv'iECH. PLAN 
TYPE !I: SECOND LEVEL MECH. PL.At~ 
TYPE II: JRD_4TH LEVELS t,A.ECH. PLAN 
TYPE II: ROOF LEVEL MECH. PL1\N 

TYPE Ill: G.ARAGE LEVEL lv1ECH. PLAN 
TYPE 111: FIRST LEVEL /v\ECH. PLAN 
TYPE Iii: TYPICAL SECOND-EIGHT LEVEL MECH. PLAN 
TYPE In: NINTH LEVEL MECHO PLAN 
TYPE!!\: ROOF LEVEL MECH. PLAN 

UNITS SAND A 1 /\A.ECH PLAN 
Ui"1!TSA 1-L, B 1, AND B2 fv\ECH. PLANS 
UNITS B3, B3-L AND B4 tJiECH. PLA~~S 
UNITS B4-L AND B5 lv'1ECH. Pl.f\NS 
UNITS 85-L, B6 AND C"! MECH. PLANS 
UN1TS C 1 o, C2, ES··1 ,AND ES-2 lv\ECH. PLAt~S 
UNITS EA-1, EB:..1 1\ND EC-1 l'AECH. PLANS 
UNIT EC:? tvl.EC:H. PLAN 

f,. .. 25 l 
\"/ 
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P.O.L2 
D n ·2 1 I .. , . . I 

P.0.2.2 
f).0.3.1 
P.0.3.2 
P.0.3.3 

P2.1.0 
P2.L 1. 1 
P2.1.L2 

P2. 1 .2.1 
P2. L2.2 
P2.1 .3. i 
P2.1.3.2 

P2.2.0. 1 
P2.2J).2 
P2.2.0.3 
P2.2.0.4 
P2.2. 1 . 1 
P2.2.2.1 
P2.2.3.1 

P2.3.0.1 
P2.3.1.1 
P2.3.2.1 
P2.3.3.1 
P.2.3.4. l 
P2.3.5. l 

P3.3.0.1 
P3.3.0.2 
P3.3.0.3 
P3.3.0.4 
P3.3.0.5 
P3.3.0.6 
P3 .. 3.0.7 
P3.3.0.8 

ELECTRICAL 
EO. LL 1 
E0.1 .2.1 
E0;1')1 \ . .J. 

ELL0.1 

ELL 1.1 

T_ ''Pf:· Ii· Pi I i"v\BIN·..-. Ph ER:(: ) __ • a O - .JI } , ,.7 • '>. ...._ '- -J 

TYPE Ill: 1'.JCJTES. SCHEDULES & DETAILS·PLUlviBlt'-1(; 
T ·pE 11· IM · ri::R Rw,··)s Y.' i: n.A. c 1::.,t:r, .. 
T\/O[= ,11· VVA(:rc / N['l \fC"-.JT Af-,:n i~ f.. ~: 0 1sr:R·~: !f ... , ~ _ v L .\ . Ll .!"!,.....,. -..7/-'\..__i J" ••• ~,.v 

TYPE I: (;1\RAGE LEVEL PLUtv\B!NG PLAN 
TYPE I: FIRST LEVEL PLUlv'\BlNG PLAN 
TYPE!: FIRST LEVEL PLUMBING PLAN 

TYPE l: SECOND-FOURTH LEVEL PLUiviBINC; PL.A,N 
TYPE I: SECOND-FOURTH LEVEL PLUMBil'-lG PLAN 
TYPE I: LOFT LEVEL PLU~vi\BINC; PL1\N 
TYPE I: LOFT LEVEL PLUMBING PLAN 

TYPE ll: C;ARAGE LOWER LEVEL PLU/\1\Blt-lG PLA!\!S 
TYPE II; (;AR,t\GE LOv\tER LEVEL PLUMBING PLANS 
TYPE II: GARAGE LEVEL PLU~ABIN(.; PLAl'-!S 
TYPE ll: GAR,~GE LEVEL PLU/v1B!NG PLANS 
TYPE ll: FIRST LEVEL PLUtvi\BING Pl.AN 
TYPE !I: SECOND-FOURTH LEVEL PLUlv\BING PLA.i'lS 
TYPE !I: ROOF LEVEL PLU!v\BING PLAN 

TYPE Ill: GARAGE LEVEL PLUlv\BING PLAN 
TYPE l!I: FIRST LEVEL PLU/\1\BING PLAN 
TYPE Ill: SEC()ND LEVEL PLUMBING PLAr'-JS 
TYPE Iii: THIRD-EIGHTH LEVEL PLU1\1iBINC.; PLANS 
TYPE 111: NINTH LEVEL PLUMBING PLAN 
TYPE iii: ROOF LEVEL PLUMBING PLAN 

UNITS AND A 1 PLU/v1BING PLANS 
UNIT A1-L, B1 1\ND B4 PLU1ViBING PLANS 
UNIT B3. B3-L AND B4 PLlJ.fv\BiNG PLANS 
UNIT B4-L AND B5 PLUtvH31NG PLANS 
UNIT B5-L AND B6 AND Cl PLUtv\BING PLANS 
UNIT C1 a, c--::2, ES-1 AND ES-2 PLU~ABINC; PL/>.NS 
Ui;Jll EA-1, EB--1 ,~ND EC-1 PLU!v\BlNC; PLANS 
UNIT EC-2 PLUtv\BlNC; PL1\N 

LEGEND AND DETAILS 
LEGEt"1D Al'-lD DETAILS 
LEGEl~D AND DETAILS 

'"IT E· pc·"' E··~, F'L AN i=Li='"' "[T' 1r- .t,, I ..) -· ) 'I/ l .. , . ' ~ ~ \~ r:. '-,-. ' -

1-'(pt: I- D' D(-S '' ,·'.'TE' !"HT.l'·jr·· ··t · N ~[ Er']-R'I(-· L C -· DL . ./ 7 0,, i , .. : . L. '-.7 ;\\_-; f-' .A L _ _ l.__J .___.-J\ 
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EL L2.1 
,-· 1 ' ., ' C , ! ~.._t.: 

El.2.1.1 
E12''] • ~ .L. 

E1.2.3.1 

El.3.1.1 
El.3.1.2 
.---1 ,.. ? 1 t: . .J .•.. 

El .3.3.1 
El .3.3.2 
E 1.3.3.3 

El.4.1.1 
El.4.'1.1 
El .4.3.1 

E2.1 .0.2 
E2.1.0.2A 
E2.1.1. l 
E2.1.1.2 
E2. l .2.1 
E2.1 .2.2 
E2.1 .3.1 
E2.1 .3.2 
E2.1.4.1 
E2.1 .4.2 
E2.1 .5.1 
E2.1 .5.2 

E2.2.0.1 
E2.2.0.2 
r:2 '2 0 ,.., ,._ ., • .1) 

E2.2.0.4 

E2.2.1 .1 
E2.2J. l A 
E2.2.2.1 
E2.2.3.1 
E2.2.4.1 

E2.3.0.1 
Er,~ 0 1 A L.:.5. . 

E2.3.1 .1 
E2.3.1 .2 
E2.3.2.1 
-r- ,._, "., 1 
t.L .... ) . .._L I 

TV" E 1 · [' I c· ,,.-, S 8 ° r--1--, - l IN E DI ' r-· DA;,}. E' E .-., R; .-. A ' I,· - . l~ -· )1.__:, , , <_) ·-,t-- _ . !-\,--71'. I!\ -,_,__:l~;; :l_,r\L 

·1-'·ipo:: 11· 0 LD('C:" '-.l, (1hJf=-LIN' E- ['IAi~R ~ it E--, E-C'TRI(' A, , ,_ .o :;;,,L,~'-·1·~ , ) .. _-;, /\1\l L -~ ... ---r\~ 

T'(PE 111· BLOC· •C' 7 c·1·-I'- 'INL D1Ar'R A'}. E-l E(-vfRI(-, ;. : _ , ·;,.) I _; ',{t:··:.... · L : '*-~:r 1 .f'Yi ..... .... l i ____.,r"\L 

TYPE I: C;\LCULATIONS ELECTRICAL 
TYPE ll: CALCULATl()NS ELECTRIC,1,,L 
TYPE lit C:ALCULATIONS ELECTRICAL 
TYPE Ill: C.t\LCUATl()NS ELECTRlCAL 
TYPE!!!: CALCULATIOt'1S ELECTRICAL 
TYPE I!!: CALCULATIONS ELECTRICAL 

TYPE I: ENERGY CALCULATIONS ELECTRICAL 
TYPE II: Et"1ERGY C::ALCULAT!ONS ELECTRICAL 
TYPE !I!: ENERGY CALCULATIONS ELECTf<IC,f\L 

TYPE I: BLDGS 8, 9 c-;ARAGE LEVEL ELECTRiC:AL PL;\N 
TYPE I: BLDGS 8, 9 GARAGE LEVEL ELECTRICAL PLAN 
TYPE I: BLDGS 8, 9 FIRST LEVEL ELECTRll--::AL PLAN 
TYPE I: BLDC..".;S 8, 9 FIRST LEVEL ELECTRIC:AL PLAN 
TYPE I: BLDGS 8, 9 SECOND LEVEL ELEC:TR!CAL PLAN 
TYPE I: BLDGS 8, 9 SECOND LEVEL ELECTRICAL Pl.A[\! 
TYPE l: BLDGS 8, 9 THIRD LEVEL ELEC:TRICAL PLI\N 
TYPE i: BLDGS 8, 9 THIRD LEVEL ELEC:TRlCi\l PLAI·~ 
TYPE I: BLDGS 8, 9 FOURTH LEVEL ELECTR!C;\L PLAt'1 
TYPE i: BLDGS 8, 9 FOURTH LEVEL ELECTRIC/\L PLAN 
TYPE I: BLDGS 8, 9 LOFT LEVEL ELECTRICAL PLAN 
TYPE I: BLDGS 8, 9 LC..>FT LEVEL ELEC:TRICAL PLAM 

TYPE B: P ARTLAL GARAGE LOVVER LEVEL ELECTRICAL PLAN 
TYPE II: PARTLAL GAR.AGE LOWER LEVEL ELECTRIC:A.L PLAN 
TYPE ii: P/-\RTiAL GARAGE LEVEL ELECTRICAL PLAN 
TYPE ii: PARTIAL GARAGE LEVEL ELECTRICAL PLAN 

TYPE II: flRST LEVEL ELEC:TR!CAL PLAt'1 
TYPE !l: P ARTlAL FIRST LEVEL ELECTRICAL PLI\N 
TYPE !I: 2N° LEVEL ELEC:TR!CAL PL,·\N 
TYPE II: 3RD_4TH LEVEL ELECTR1CAL PLAN 
TYPE ll: ROOF LEVEL ELECTRl(.:Al. PLAN 

TYPE Ill: GAR,L\GE LEVEL ELECTRiCAL PLAN 
TYPE Ill: PARTIAL G.L\R.AC:;E LEVEL ELECTRIC.AL PLl\f~ 
TYPE Ill: F.IRST LEVEL PC..1VvER/CC)/\i\/v\ PLAN--ELECTRIC:A.l 
TYPE HI: F!l~ST LEVEL LIGHTING PLAN-ELEC:TR!C/\L 
TYPE Ill: 2ND __ 3rH LEVEL ELECTRIC/\L PLA.N 
TYPE Ill: 9TH LEVEL P0\/1/ER/C~C)tv\tv'1 PLAN-ELEC:TFnCAL 
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3.3,0.1 
;::·~ 3 n " ,_ . .., .. ·-· .L 

E3.3.0.3 
E3.3.0.4 
Er, '.1 Q C ,) •. _. ....J 

[3.3.0.6 
E3.3.0.7 
r.3 ':s O 8 'I........ • ...... ~ " 

T'(PE l=I· nrn LE\ 1,::l I IG~H,•f .. ir:~ PL& t· 1-El E("'l'R'I(';.' . ,.'1 '< .... ~~ .•• i!~ ......... I\'< •• ..__ ~ML 

·1·yp·-- 111· RCl(':ii:: IE' 1E·L E-1 f(·,·1·1~,c-AL .. t . .. , , I - \; . .. .. --~- •• • 

11u1Tc S , :·.ID A 1 [·· f('··:·01r:· & L PLAN<::· :_.1·.:: ... ) ~ 1-\.:-J :/"'\. ••. L .. ..,; P-·~ ......,., \ .. ; 

UNITS;\ 1-l., B 1, J,J~D B2 ELEC::Tf<l(:::AL PLAl··~S 
Ut'-11TS 83, B3-L B4 ELECTR!C:/-'IL PLI\NS· 
UNITS B4--L .AND 85 ELEl".:TRICAL PLAl,JS 
UNITS B5-·L B6, AHO Cl ELECTRIC:AL . 
UN ITS Ci a, C2, ES-1 AND ES-2 ELEC:TRICAL PLANS 
UNITS EA--1, EB- L EB-2 AND EC-1 ELECTRICAL PLANS 
UNITS EC··2 ELECTRICf,L PLAN 

SECURITY CAMERAS AND ACCESS CONTROL 
SC-00 
SC-01 
SC-02 
SC-03 
SC-04 
SC-05 
SC--06 
SC--07 
SC--08 
SC-09 
SC-10 
SC-11 
<:'('_, '2 
...::. ·- ~ 
SC-13 
SC-14 
,-c~ 1 c: ,) - J 

SC-16 
SC-17 
SC-18 
SC-19 
SC-20 
SC-21 
SC-22 
SC-7..3 
SC>24 
Sl".:-25 
S.~ 21 . l~- .. 0 

SC-27 
SC-28 
SC-29 
,-c· "c· .J ·-· - ,.:) ) 

<:: (' .. '3' ·2· ,._J+--.,. 

' "g· / __ ,,_ ~ /c 
'-· ;;_ .,t.... 
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~ ~ .. -. ..) ,) 

SW!MflA!NG POOLS AND SPAS 

The swirnrning pool and spa designs ore being prepored by Poois By 
Grube as a separote subrnlHal. The \/York includes constructing t\,\,'O 

rooftop spcis, one grode level spa, and i>No s·wimrning pools, in the 
locations ond in the shaoes set fodh on the existina landscape ond ! .... . 

architectural plans. Fudi)ermore, the VVork olso all of the rncichinery and · 
equiprnent necessary for such pools ond spos os \.veH as the sfruclures 
necessory to house such rnochinery and equlpn1ent. 

Audio/Visual System 

The finol audio/visual designs are not yet compieted. Hovi/ever, the V-/ork 
includes the construction of on oudio/visuol sysiern pursuant to the 
specifications set forth in the fvAianhottanWesi Clubhouse 1-\udio/Visual 
Propose! Sun1rnary subn1itted to Developer by HD Comn1unicatlons LLC as 
of the Effective Dote. 

flRE SPRINKLER SYSTEM 

6378-PHl-UTILZK-UT!L-1 
6378-PHl-UTlLZK-UTlL-2 
63 78-PH l-UTl LZK-UTl L-3 
6378-PH!-UTlLZK-UTIL-4 
FP2.0.0.0 
FP2.1,0.1 
FP2. i. 1.1 
FP2.1.2.1 
FP2. i .4. i 
FP2.2.0.2 
FP2.2.0.1 
FP2.2.1.1 
FP2.2.2.·1 
FP2.3.0.i 
FP2.3.0.1.A 
FP2.3.1. i 
FP23.2.1 
FP2.3.9.1 

Note: If on iten1/ln1prover11ent ls lncluded 1n the !lst set forth in Section 2 or 
\Yithln the docurnents set forth ln Section 3, such item/in1provemeni shall be 
deernecl to be v1ithin the scope of the \'Vork. If a conflict arises betv1een the 
details of the specific des1gn {as opposed 1o the existence) of any 
item/1mproven1ent in both the llst set forth in Section 2 ond vvlthin the 
docurnents set forth in Section 3, the details set forih w1thin the documenls set 
forlh in Section 3 she.II control. 
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f~ote: Section 1 is a con1prehensiv'e !\st of a!I exclusions frorn the scope of the 
\\lork, and due to its experi1se 1n constructlon matters, General c:ontroctor is in 
the best posiiion lo deterrnine the ilerns that should be excluded pursuant to 
Section 1 ond included pursuant to Sections 2 and 3. c:onsequ.:.:.:ntly, lo the 
ex!enl ihot o conflict adses regardlng the inclusion or exclusion of on 
itern/improvernent frorn the scope of the Vvork, it shall be assurned thot such 
:tern/improven1ent is included in the scope of the \York, 

Note: The Contract Documents set f orih in this Sec lion 3 ore in progress and 
are being provided to the General Confractor for its use ln establishing a 
('3/v'iP. Such documents are incornp!ete ond the Genero! Conhactor hos 
included appropriate contingencies in the Gfv\P for (JH iterns that ore not fuHy 
detailed, in progress, or shovvn. 

/i,._ .. 30 

\\J 
J 
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EXH!B!T B 

Glossary of Defined Tenns 

Defined Tern1s: 

1. ".6.lA General Cory)Jl_Qn~I> means the AIA D0curr1enl 1\201-1997 Genera! 
Conditions of the Contrc,c1 for Construci1on ai tached to the .Agreernent cs 
Exhibit f. 

2. ",Architect" means OZ 1\rchitecture of Nevada, L?. 

3. "_~.t,,1J.[9ing" means any building v,1ith1n the Project. 

4. "Certificai~ __ 9l_()ccupancy" means the permission from Clark County and 
any other applicable regulatory agency necessary for Developer to conduct the 
close of escrov1 for the sale of the indivi.dual units in the Project. 

5. "Cqn.1mon ;\rec" n1eans any area \v11hin ihe Project that 1s noi directly 
part of a Building. 

6. "_(;orrespondlo_g_.(;;_Qrnn1on Arf;:.Q" rneons the Con1mon Area 
c:orresponding to a given Building as set forth on Exhibit _Q. 

l. "Cost of ihe__Uggrade \/\/ork" rneons the aggregate arnount to be pold to 
the Upgrade Vendors pursuant to the terrns of the Upgrade Agreen1ents. 

8. "Critical Patb" means the sequence of \A/ork thol rnust be completed 
pursuant to the Schedule tor a given Building to be cornp!eted prior to the 
corresponding Required Comp!ellon Date. As such sequence ts the longest 
duration sequence of required Vvork through the Schedule tor a given BuHdlng, 
ony delay of such sequence v,1iH result in a like de!oy to the Schedule and the 
corresponding Bui!dlng Completion. 

9. "En1ergency" means ony problem that requires in1mediate resolution to 
avoid the potentla! for harm to any person or properly or vvhich n1lght rnake a 
portion of the Project un[nhabiiab!e or useable, including, without limliaiion, 
power ou1oges, gas outages or leaks, H\/ AC systern failures, and waier outages 
or leaks. 

10. "Final :(yq[}dn9 Drov1inq~" meons any drcr-.,v;ngs, lnc!uding, vvithout 
limitation shop drcJ'-.t./lngs and coordlnat:on dro\vings, the1t ore required frorn 
General Contractor tor sftuotions in \Vhich sr.:::.ecific coordination is required due 
-to (a) the manner or tin1ing of instciHoticin t:iy differ·ent Third-Porty Service Providers 
or (b} spoce, scheduling, or availability restrictions. 

1 L "(i(~JJ.fXS2L.f;,Qil1IQ(;1Qr_fetJs_i;trg-J.J:,\,Il.\'' 1T1eons the aggregate of oH of 1he 
General Controctor Poyrrients, 
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12. «'.2c:;_Qf,?.[QJ..(,QD!cc;r;;;J9r-J~.QY.QJf;_0J" rneons, for a given Prog,·ess PoymenL {o) 
6.65%, multiplied by {bl lhe aggrer:;:iate of the arnounts set forth in Sections 
5.05(fj (i) ond (ii) r::inus the oggregate of ihe on-1oun1s set forth in Sec lions 
5.05(f)[iii) ond (iv). 

! 3. "(;eneral C~on!rocior_UJ)grade Fee" means 3.75% rnuitiplied by ihe c.:ost of 
the Upgrode \Vork. 

14. "Scheduie of Va!ues" rneans o !1st delivered by C3enerol c.:ontractor to 
Developer that sets forth (l) eoch component of the \Nork, and !11) the 
corre.spond:ng budgeted cost for each cornponeni of the \A/ork. 

1 ::L ;,Office Space SJ)ecificotions'': Se! forth belovv' are the stondards, but the 
indlviduol buyer rnay request revisions for Vv'hlch the per square foo1 price Vv'ould 
be adjusted: 

a. Design: Architecturol design ls contracted separotely by the 
individual buyer with the Aschitect. AB /\.~EP is design-build. 

bo Floor: !v~asland Comn1ercla! Carpet. $15.87 YD lnstaHed Glue over 
concrete { Passes Flooring Radiant Panel Test Closs 1 ) . 

c. Walls: steel framing with knock-down dryvva\L Tvv'o internal offices. 
d. Paint: Benjarnln t.,;ioore #232 Winter Wheat, Lotex, Eggshell 
e. HVAC: Ail iten1s required frorn, but not lnc!udlng, the alt-handling 

units, lncludlng, without lirnitotion, all connecting lines, ventilation 
ducting, and thern1ostats. 

L Plumbing: None 
g. Windows: N/A 
h. Doors: h-vo Internal office doors. 
L Trlm: 4" inch kove base 
J. Electrical: standard nurnber and spacing tor e!eclric outlets 
k. Telecom: standard nurnber and spocing for cable hook-ups 
I. Fire Alarm: minimum required by the county 
m. Fire Sprinkler: dropping the required nun1ber .of pendants through 

the dropped ceiling. 
n. Cel!lng: Acoustical Drop Ceiling Tiles (Ecllse (:limo Plus {Fl.) #78975, 

2' x 4' x1 /3" T) 
o. Door Hardware: Slab doors v"1ith paint grade· stoin and lever 

handles ot brushed nickeL 
p. Ughting: 2.4" x 48" flourescent 
q. Permililng: To be ob!a1ned by c.;eneral c:ontrocior 

16. <:Y:J.Qrk" rneans the construction and services required by the Contract 
Docurnents, v,1hether cornpleted or partia!ly cornp!eted, and includes oH other 
lobor, n1aterio!s, equipn·1ent and ~ervices provided or to be provided by c.;enerol 
Contractor to fu!fili (3enerol Contractor's responsibilliies. The Vv'ork n1ay constitute 
!he vvhole or o porl of the Project. 

B-2 

,, 

/ 
~/ 
\ 

JA000138



AddiHonal Terms. E:c1ch of the fo!lov.;ina ten11s is defined Jn lhe section or ·-· 
reference set forth C)pposife such -tern, bek)V\.' . 

. . ····: .. .. .. : : ··. . ....... :... . . . . . ·::·· . ···:·::::: ........... ' ·: .. .y 

. Term ! Section r .................................. · ......... • ............ ___ .. ,• .. -......... _ .. __________ ................... ____ ... ____________________ ..... -.-.-.-.-.-.-.-.-.- ~-.-.-.-.-----.-........... -.-.-.-.-.-.-.-.-.---.-.-.-.-. - - .-.-.. -.-.-.. -.-.. .... ---.-.---.-.---.-.--.-.. -.~ 
... ... .. .............. . .. ...... . ... . ... . .. ·-· .. : 

.. A_gr.e ~~DL"~"'''--""'--"--'-""=--~"-------·· }.t~!.nt?.t~t ....................... .-..... J 
/.\oolic;otion for Povrrient ·. Seciion .5JJ5f a 1 l ·------.-~ .. - ~,-. ---.-.-.-.-. -----.-.-.-.-.-.---.- .--.----.-.-.-.-.-.---- -.-: '.-.----.---.-.-- ----.-.-. --.-. -.-:-.-.-.-.-.. -.-.-. -----.-. _._ .................. -_ ..... -. _ ..................... -----_ ......... -------................................................. ~ ...... L .................................................... .._.,._ 

.· l\i}thorized·startJ)ote ... ······ .•• . .••. ·· t Sec:tion 4.01 (al · t 
_))~g/; Lt2!Y~ K~_~_L~~ ! f1 g_ftt .... ~-· ~cc~· . -----;----------------1-£ C ti O ~! .. ~:.Q?JJ2l .. ,nnenn.Sn_'l! 
. Monthly Revievv l Section 4.02 .. 
. : ... ·.·.·.'" ...... ·.· ... ·.·.·.: ~.·_.-.•.•.· .. ·.·."·.· .•.. •.•.•.•.•.•.•.-.. ·.·.· .... ····.·.·.'' .. ·.·.' .. •.•.-.-''' .. -.--.. --.•.•.•.•.-.•- .. -.•.••---------·:t···· .-----··----- .- . -·- .... ·:: .-.... . ...... ''' ........... -, ' 

· Builder Risk SIR Obiiootion 1 Exhibit E 4.03 . . . 
' .................... ·--. ·----- ·---- ... ·~- ·,. ·--. ·;",,• "' .______........_.,_,_.. . . ·1: . . . . . . . . . ,· ~,,,,,,,.· ,,,,,,· , ·.· .. .-. 

· Builder's Risk Policy : Exhibit E 4.01 
.. Buildina Cornoletlor~ .. ······::·:······ ··. . { Section 2J 6(01 .·· . 
------.--..... ----~.._ .............................. -.............. ~~...:~--..... ,-.. .. _ .................... -.---------1 ................................ -.-------------------------------.---.. .. -, ........................................ ...: ... -......................................... ~ ..................................................................... _... ..~ . . . . . . . . . . . · .... ·... . ... · .............. ·........... . . . . . . . . . . . . .· .... ·. .·.·.·.· .. ·.·.·I.... .·.· ....... ·.·.·. ·.·.·.·.·.·.· .............. ·.· .... · 

·. Bui!dinq liquidated Dan1aqes fSection 4.03fbl · · · 
. ...,_ . ......~ .... __................. . . . ,,.....,..,.....:-.,IL=.,-,,,....., ................................................................. ~ ............................... ~· ~· ........................................................................ Ji .................................. __ .;_,, 

Buy_-Down Savinqs . ... .. Section 5.03 . . ! 
. _B~yer_ Pu n~h LisJ ~~· _______________________ ... .. ·~ SesfJ9·n-·2.09 {c i"'. . . . . . "j: 
: CGL . Exhibit E {L06Ho' !_ 
' , , , , · · · nn,n,n· nn,n,· nnn,n,nnnn,·. ,· ,n,nnnnun. n, .. nn···•nn,u·•'•'n.•'•'•·············• · •n••••••'•'•· ~••••••••••••--- •.-••--·-:---. {.-'----•'-------- ... -l· 

\. Chanqe Order . Section 9.01 ta} f 
. -.-.-.-,-,-:-·-:-·-:---:-------:---:---:-----:-·-:-·-:---:--~~-:---:-.-·-·-:---:---:---:---,-,-:-·-:-·-.-.-:-·-:-·-:---:-·-:-::--:---:---:---:---:---:---:-·-:-·-·-·-:-·-:-·-,-.-.-.-.-.-.-.-.--.-.-:-·-:-·-:---:---------:-:---:---:--:--:--:-:-:---:---:---:---:---:--:-:-:-:--:---:--:-~...:...: ...... ...::-:-~I:'-:-•:·, .................... ~-:---:-:"'.' .......... ...:..; .......................................................................... i~ ... 1y.....,...,..., ................................... ~~=-J.·. 

__ Claim ~ .. . .. ·.· .... -~~·· n~,J. Sec:tkJn,J.I:9.1 ....... ~ ..... , .. , .... J 
··. c;ompletion Documents ·· · ···· · · l Section 5.06{cl · ·· · 
· ............................... ·~·.··· .--··-·-·----- .. ••.•.•-•- .--·· .-··--....... -.... ---.•.•----------------------.. -. . . .. --. --·.·.•. t--- ----' ' .................. -. . ...... '.' .. , ..................:" ..... ~:-,~ ........................ , '."'' .. 
,,,~9ITJJ21~JioqJ:~@El9-E~~-----·"·--------"---------- . . i. Section 4.0l (_a} . .· · ~, 

•t Concealed Conditions t Section 9 .02 • 
... Contr(lCl' Doc:urr~~nt~ . . . l: SecHon i.01·· '' . ,.,, .,.,, •• 
f'c~ohtracf su'm' -........ -... -.-v--.m ... -m·~-:· ~~------.. --~. :• section 5.b1 ;< 

, c;osts _ of Qcif'~5=ov'13rqt1es:·= ~ -=· ·=::· __ µQibit. E(1.08) (a) f iiid 
l Peve!oper --.- ·~· ,_,,,,,,,·.·.·· ......... ·.··.·.· ............... •·-.P~eqrnbte ........... -- .... ········ f 
:_J2,~Y.-~~-2Q~I52_~!t~--~!l~![19£_,~-~- : Exhlbii' E (1.071( c) ... J 
: Deve!oper,Punch,,Ust n·, ...................... •.•.•.•.•.•.••_JSt~cti()n __ 2.09fr?l ______ : . 
: Dro·v\' Application ··· ········ ··.··• · . t Section 5.05 e . . " ' ' ,._ ,. ' ' ' ' '.. ~·t·· .... 
· EMR i Exhibit E 'l.081{bHix\ •.. 
. ~-~ EajlibitEh.02)' !IL. 
·.:EnroHrnenf Forrns,, .· nm nnn --············.· .... , ••••••• ·: ··r:xhibff.EJ1_~08}it>)VU .... : 
· Effective Date Prean1ble · 

.-------.-.......... ~ ........................ ~ .................................................................................................................................................................................................................................................................. ~ .............. ............... 
. Estin1ated c:ertificate of .· Section 2.09(b} 
Occunancy Dote : 

: · · - . ·;-. ,.
1
. · · K,,.· · · · n: n~>.n· :.i ,_ nnnn,· · · >nnnnnnnnnnn,nn,,·••· , .• ·.···•:•••.••••'•']:: " •• '•'•••'•'•'•;:t"·•:•. •••:•-.. ··•••••••• ... · . .,.···-·-···.-·-·-:-------·---- .. 

Ex.Juded Par Les .. Exh101t E (1.03) _: •r:xbres:S\Varra·n+v;..... . . • • ·····'::--. ······::··-----, .·. r·sectfon 2J 2 ~ ~=~-: 
flna1 Corn_ple·tio;1 " " ···· · , · · : 1 SectiCJn 2.1 O'a) ·· · l 

-........ --......... -.-... --.---.-.-- .- .•-.- .--.- .- --------.. --.----.-.-.-.-.-.-.-. ------ -.-. --- -----.-. --.-. ----.-. ---........................... ~ ..... , -_...,_...,_...,_...,_...,_...,_...,_...,_.,. .............................................................. _ ... k_...,...t.. _ __..,.._.._..,.~ . 

.• ~ _ _:_ ____ ~---:~----~~:~:__.] 
. . . . . . . . . . . . . . . . . . . . . . . . . ~ 

,........ '·- .:. .t- p bl ' {.7enerc.H c ... on iraccor rearn 1e ! 
.......................................................................................... • •• ••••• ................................................................................ ·.·.·-.·--------.• ... •.••.-.-.---.•.•.-.•.-•.•.•-- .----------------- • --------•• - - .--.-.--. - - - ."L 

---~t~:1f ____________ ~· ·~· · . -----~-----~--------~--~·"·---· ......... -ti~ e ~Ji o Q .. § · Q,2 f 21~.--~~ .... ~~ ... .: 
! 1nsuronce l'v1onuol · i Exhibit E i 1 .0 l) 
·~:··········-·-···-·-·-·-·-·--·-·--·-·-··.-· ·-·-·-------·-----------·--------·----·-·-·------.---------------·-·-----------.-.-. ;-.-.-.-.---~ ---.---.---- ; ;---:-: .-; ;-: ................. ~- ·-:-: .-: ..................... ~ ....................... , ........................ . 
T }/iatedal Deslqn C:honqes l Exhibit A (2Hc::} ·· · . : .. 
·.~......... . . . .... . ................................................................... ~ ........................................................... 2~ .................................................................. •·.· .••. . ·.·.1. .................. ·.·• ........... •.•.•.-... •.-.•.-•.-•• .•.. ·~· .. ~ .. -- .~'.-.---------.-.----.-.-.-. 

• LL:~_gJ§:£l2~1 . .l!ItfJSl!I2~! __ f ;_t!_9E1£.1~) _________ ,,,,,,~-~lL Exhi bi t~6J1H el nn~~n,~n . ' ' 

: t t1 :{ 1==-riol ! c~nds;-.. :-:1·1ii:o c·11 .... 1r1r~ ::.c- i Exhibit " {...,,) r ··11 ! J__." '{_ -! ,~ ----..: --- --_ -~ ________ . -,. __ ~- J·· ____ . ·:} --- -~ --- .... ____ . ,:;:l c._~J ____ -- ·----- t ____ • -,,_ "'" . - ·---· A -- . L ,.ts. ·I..~.·. - . _______ ,.:;: 

B-.J 

;.; ... 

JA000139



.- ...• · 

. t.r~1i!esJQn.E:t~etc.11no9}:: .. -.. m······ .. _______ .···1··· .••. $ec~t10n _SJ)l { ci J ...... · .... J 
If ~·1nir·nurr· f!eo 1 .. ,r·e·r,··1er·i,- for· r-:r·c;\l •.• Cyh"1t)it !""\ ! 
I• . Vl ~ ! ' 1 \. , .._1 _.- j I ~ ! I ..J ! -~· ~J • . :._,• .. ! !..." j 

f Shen Con1p!eiion · L ' 

[ .. g~=-~E~~~.'.'.~:~~-~-~~~Oges··-=-~-----~ ... ]~~~ttf _;g;.J .................... 1 
! OCIP Adrninistrotor l Exhibit E f 1 .01 j I t; ....................... ~ .... ~~.._ ............................................................................. '":"."-.."·"."~"'"-".'"".'·-.-.-.-.-.-.-.-.-.-.-.-.-.... :--".""'"-................................... ,"." ............................ -.--..... -.:-~ ................ -.-..-.i=:"'·-.-.-.-.---.-.-.-.-.7~:-·-··-·--;-:··········--.----::·--: ............................ :": ~ ............................................................................ i 
1 or1p rr•\'E•r;~r''f::::.., j Exh1t·,1t E J: (\ I l : ( .. ...... , .... \J './ ·" ,.., '"'1 '" ... \ ·" 1. . . .I. . . . •• .\ ' • 1..) j . ·' t: .-.-.- ~.· .· ..... -.... -...... · .· .· ...... · ...... -----.-.------"-· __ ........ __ .... _ ....................... ----.-.-.--- ......... _______ . ____ ._ .... : ............ ___ ~_ .. _ .... _ ........ · .. · .... __ .......... _ .. __ .. ___ '"----·-.-.-.-.... -, ~. _;-,-.---.-.-----.-.---.-.-.-.i-: 

L~?..~1E)~~~!~§f ·· . . .. . . . .. . . . --~-~----~-Lf111£?LtJ:-O.~f::~H91. .......... 1i: ~. P~··a•'P I i c 0 .~t1·1r .. " 1.j'a\ ·· ! i L :; . ..,. ! .· ,),;;f...~ L I.,::. I -~i ,: 
lj. - - ............................................................. , ............................ - .-. - - . - - - - - - ..... - - • - .. ---.- . . . ..... . . .................................... - - - - - . .... • . • .- - - •• - - - - • -- -.-.-.-.. --.-... ---.-.-.-.-.-.- .-.-.. -.-.-..................... - _ • .,.., ...... ._, ........................................... - .-......... ~ •. 

L.E~b~9~~~.Lt;:ivil !mgroven1ents .. Exhibit ;\ L?JJf)m ...... mm __ J 
L Phose I lrriootion Exhibit A {2i 'e i 1 
t.-......................... ,, ................... .._.._ ........ ..._ .... ..,_ ·'"- -.. T •• w. ~ .. -.. -.-. · · · · ·. · .-.--.--:-.-:-: ... -:-.-.-.-.-:-: .-.-.. ••· .-.. ••· ... -.-.. -... -.-... -,- .. -.-.-.-... --... : -.----.---- .... ----.------.--.--.-- ·,. ;-. ,-.-:1 .. -: ........ ,. ... -,-:-,, _.._.._..._.._.._ • •. ·"'-"'- , 

k~!J.g.~§: .. ~_~andsca1:>In8 ! ~X~1jbit A f~.9L,m .. ,,,,,m •• 

i Phose ii Civil lrnprovernents ! Exhibit A t·2Hf} •. 
!!._: .... _ .... _ .-.- .----.- . :-.---------.•.•••.•.•• · .... -:.· .. · .• , •• _; .. : ................................................................ •.•.•.•. ··.••••.•.•.•.•.•:• ...... • ... ··-· .. · .. · .. · .. · .. · .. ·-····· .. · .. ~ ........................................................ -..: .. -· .. · .. ·•·•· .. · .. · .. · .. ·-.- -- --~ -:i,.-_ .... _____ .. _________ .. ____ .. 

1---Perc e [it a 9~5?.Q[I}J?.bt!t~?.!}~----·------~-----------J--~~-~;J}~?-~!--~.: 05 ( C )_------~--r 
t~.EI99£§:.?.t.~qyn1ent .. .... .. . . .. J Sect1qr: ~.:Q{iL~l. .. ~ .......... ~) 
· Project l: Preamble i·. 
:-...................... ~; ........ , .............. ·.·.-.--... -. ~ ~ .... -.-.-.-.-: .... -.-.--:--.-.-..... _ ... :-·-.-.. --·-·:--:--.·.· .. -.. -.--.-.-.-.- -. ·.·.· .. -.. -.-.-.--.-.-.-.-.-- .· i----------.------.--.-------.---. ;-:-: .-. ; ;-.-.-.; :-. -._: -... -: . -.-.--:-: .... --~; 

~~~I:~! gfecu~rr:~nt~.. . ...• ·.·.·•·.·.· .. ·····.·.·.·•;Ji'~i~%to 1.·.·.·.·.•.•.·.·.·· .·. =I 
.·•••••.•.• .•-:~ :••-••••• :••••• ....... ·•· ... , .............. ,· · · ,· ........ , ................. , ................... ,, .. , ..... : n· n ......... ·.·.···•--••--·••--•-----•••-••··· :•.• ··----:J 
·· Recoverv Plan Section 4.02 ·· 

·. ~~~~-~~g~lr§:~:.~.qmp!etipn q9J~~: '' ·i· Sectiq!l..4.:9II2L~n .. ~~~:n:: .. :. 
• ,~-~-~ h e_g_yL§: ..... ,. ... ,.,.-........ ,-.-.-.---.------------.-.-.-..... ,. .. ,.,.,. ..... -..... -.-.-.-... ,. .. -.-.,.---.-.-.-.,-,., .. -: •--~--~~!!s?,n ___ 1:.Q,.LC21 ........... ,..,. ... : 

S!R t Exhibit E {5.01) -~-........................... ,...,. .... ,,........... . . ·,;.. . . . . . . . . . . . . . . . . . . . . . . . ~--- . . ............................................................ ,.,..,. ....... .,,,, ....................... ... 

Second Corn~ction Period ......... ······j[SectkHl ~!.09fc} l F , ........ ·~ ··/. , , ,,, .... __ , -- ..... ·"'- ...... " .... ::-... / ... , · ...... -··- .. -- -·"'·"' ..... -... ----... --: ---- .- .- ... -- .... -.. -.. -.-.. -... "--. _.t::. _, .• ~-- ~ ..... --·· .1 

!- Services •· ArJ1~le n Preqrnole .. l 
( Subsequent Phase Irrigation .. . ! Exhibit A '2}( e} . f 
,-. - - ..... '"' _._ .... · •. ,"' - .. --.-..... -. : .• ... •.•- ;-.-.. : , ,•.•.••• .••.• ,M .• , .....•... - , ,•,•, .. •.•.-:-: .... •• .. :-··.··· .. -· - ,•.•.•••·······--.• .. --.--.- . ,----1 .. -. '-, .• , --, '---. ' ...... -.-... -.. , l 
1: Subsequent Phase Landscaping_ .... . EXr}!~_A {2) {9.L .. ·· J> 
I Standard Retainage Section 5.07J ol •• r ... -. ----.... ---·- .... -. -.. -·- .. ········ ... · ·.··· ...... ,..;.,:, ... ·.··.· ... · .. -- .... --... ------ .. --· .. ·.·.·--.····----- ·-·--· .·.·.·.·.·---. -- .. -- .. -- .. -- .. -.-. · .. · ... , ... -... -.... -...... -. -.. 

•· Third--Party Agreements . ...... ~- .. . __ ?e~Jion 2.02{ a} ·· 
:__Thirsk·,P SJrty ~ ervic~. Pr()Vid ers ····----····----····-- r·Se ct; on __ 2.02 ( a.L __ .•. -----------, 
=,Jl_[lfor~s~en OCIP Change . .. .. .. t,_gxhit.JH E fl .O?JJS:Jm ___ J 
[. u2grades ...•.....•... • . • .•... • ...•.•. •···· •...... ........... tsecfiOn_ 2.J 4!.aJ ...... l 
LLJpgrade Ven9ors .... ·. . ... ·· .... t ~ectiqn 2.14{q)" __ 1: 

·,. 

B-4 

JA000140



Construction Schedule 

.Attached hereto ore (o) a c:ombined construcJion schedule f.or Phase I 
(Buildings 2, 3, 7, 8, ond 9) (the "Phos~J-~_~-::hedule"); (bl a Type I Building 
construction schedule that viii! apply to Buildings 5, 6. 10, and 11 (the 
":}.1Jt?JJ1GVJ/DJ.JYDitJ.:t,:J)tr{1_ulft''): (c) o Type IV Building construction schedule thai 
v,,rn oppiy lo Huilc!Tnq 12 ('ih0.: "IY.L1ftJ:{)\s,:bt~JJ.\}le"); and (d) a Type \i Building 
c::(1nstruci1on sChi:.,,dule H'iol \'y'ill cJpf)ly to BuilcJ\nQs 1 ond 4 (the "lYR.~--V 
~~11~dule") .. As the Authorized Siorl D(1ir~?~, for ihe Buildings to be constructed 
pursuant to the Subsequent Tyf)f?; ! Scric~duk:c, Type lV Schedule, and Type V 
Schedule have not been deterrrilned c.is ()i tht, Effective Date, such schedules 
use an orbitrary start dote of January 2, 20l5. Such orbitrary start dates sholl be 
replaced on the corresponding schedules at such tin1e as the actual Authorlzed 
Starl Date hos been deterrninecL 

The Subsequent Type I Schedule, Type IV Schedule, and Type V Schedule are 
currently in an abbreviated forrnat; hov1ever, within l O days of !he Effective 
Dote, Genera! Confroctor shall deliver updoted versions of such schedules v1ith 

· Hie san1e !eve! of de!oH os is currently provided in the Phase l Schedule. 

No"tvv1ithstanding ony provision of the Agreement. if a Building is constructed 
taster then the Cornp!etion Period set fort!1 in its corresponding schedule, the 
Completion Period of ony subsequent Building of ihe same Building Type shail be 
autornaiical!y shortened to equal the shorter actual Con,pletion Period of such 
previously constructed Building. In sucl1 event General Contractor sholi revise 
the corresponding construction schedules and deliver them to Developer within 
10 days of the foster con1pletlon of the prevfous Building. By means of example, 
and not !imltolion, in the event thot either of the Phase I Type l Bui!dings (Le. 
Bulldlngs 8 or 9} ore constructed faster than os set forth on the Subsequent Type ! 
Schedule, the Subsequent Type i Schedule shall be outomaticolly adjusted such 
that its Completion Period is equcll to the shorter Completion Period. 
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{ 0242 ! Frame GVVB 9th floor 08114/08 
I _.r.-.-,..-rr.-...:..: ......... ~....--,..- ............... _ 

P3~~----i :~1; :~~t~c~;~:7~:~t ~ ~: ~~~~;~: J~:: : __ ( _____ .......... 
L ~~~: __ J ~~:~ :~~ :: ~;d i~:::J . ;-~-t~~~~: .·. : ~~:;~: l o 
1 0247 _ j Shtm and nlane 4th flood id 03/03/08 / 9~!1419B _ _ .1. _.. D 
Lr __ o~~8 rrJ!!!_e,9 9 l::!_er~_OI' Fram.!ng1 __ -. ~~~H __ .10 ~ qiiiirns. J 05120f08 j o} 
l~-2-£4~=l§J1im 2nd p!~ne 1st flood_._--. ~-· _ ~ 9 D3!26!D8 :[ 04/08/0S ! 0~ 
1-rr--rr .. gr?t~Q_ .. 1§r~Lr!i ?nd--g~r.e ~nd _ flo_o_:.1-.. ··-. _ ... J J 04:ogma \ 04122me t ol~ 
L __ ..,."9~&.Ll..:"?nlm ?n~ eiarr~~ nood _ ~J-° o4l2s1os j os1oe1oa { o 

b~~i52 l~,:;rn~~~~:j 6~~~~;~::J;-l __ ~_-----m 
1 q:::s4 Ls:cugh. lr: 1st floor _J____ . sJ 04/1f3/08 i 04/22!0S J yj 
/r .. r .... g1?1 ~§1 .... i_f.E~rt_ i_:1 __ z __ r:_d r102L,~, ! ____ ----- 51-os1Qz£_Qr~_,.;............ __ 1-~s. ti3{Q~u~~.{ o~ 
i 02J6 i Rcugh i:i 3rd t1ocr ., __ J_r~ __________ §j_!J5/28/08 _ ! 06/03108 -J Gj 

L .... _ .. Q~~~I-~ . .1~?U9.~ i!141h.!l25?! J si 06!1~/08rr~.J.P6!24108 ! 0~ 
Im 0258 :l Tr~m 1st r1onr um,---~-·- 3f05/12l?B j 05!1~!08. _ V ot 
!,,,m,_,_::g~£9 .. _J Trim 2!1~J.?.2f ----- - -- -! 3•1 O~f02/0e - I OG/04/08 l 91 
j -02so _____ JTr~r113rd flo-9_c__"~-.-~J... 3!(J6/~3/Q!L_JQ.6!?.~QH-- l.-_- of 
;, 0261,_Lirir];_ith t]OO.Lu .. -- ! 3jQ.7/14/08 107/16/08 ~L- ql 
j 0262 tl§19Ji~Ijjumb~mL~ _ ~ $6 ~r 04/23/08 I 07123/08 - i ~ 
j rm ,.,9263 __ . ~J39t!gh)n ts~ floor _ ~ o(Q~4/23/Q8 _ ! 04/29/0a ! 0 l 
Lr _ 02s4 _ J P;s}:l.9t)r1 2na t1oar L g os1141oe f os1201os . qJ. 
t_ __ ,...,.r!?.~?.~ JRou.9h_1n_3rd floor i sL9a1941oa { 06ti 0!08 :[ ill, 

02t=;6 l Rouat1 in 4th fiocr J ·· sfoa/2§£.98 i 07/01/08 i ___ QJ 
~026-1--~~~Tr~i;~;·1~t rioo~r_,. - ~ 3~ os1191oa r os121ma 1 - oi 
m.---~026e J;;i;·2~1 t:oor --Im~-~~~~ oe!os1oa l00f11toa·-·r 01 
__ ... 0.269 ..... }Trim 3rd tlowL,._~.T... 3~/30/08 l 07/02103 j 9J 
........ 9.?.?.Q J Trim 4th fl oar ~~~L.... ~3f 07!?110§ ~ ~07/23/08 j _ _ __ oj 

, ! : 1 S4 ~1 01/10/08 : 1 ! 3 ' ~ l---Q±LL _____ J S_!_~g_7J:!~:'!!b1nr, -f i LQ§r~O _ .. !i ____ -__ D,.. 
f--_____ 9272 .... J.B.?.~.9h 1n i st floor >[ - sj Oil~ 0/08 j 01f! f.S/0~ --k -_ _ _ _ oi 
l•rrrrr,_ ??73 £ Ro~R~J~?.ri_d floor ! 5fo2101108 /02/07/0B L. ----Qj 
~-----Q.?.?.1.~~--Rou9~1ir, 3rd floor r -5102/25/08 t92[29!0LJ_. __ --~ 
L .. m,9~75 R.Oti;.;h lr 4th floor j 5}Q3/18/08 J03/24lOB l 0 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

Supreme Court Case No. 77320 

Consolidated with 80508 

HELIX ELECTRIC OF NEVADA, LLC, 

Appellant, 

v. 

APCO CONSTRUCTION, INC., A NEVADA CORPORATION, 

Respondent. 

JOINT APPENDIX 

VOLUME 3  

Eric B. Zimbelman, Esq. (9407) 

PEEL BRIMLEY LLP 

3333 E. Serene Avenue, Suite 200 

Henderson, NV 89074-6571 

Telephone: (702) 990-7272 

Facsimile:  (702) 990-7273 

ezimbelman@peelbrimley.com  

Attorneys for Appellant 

Helix Electric of Nevada, LLC 

Mary E. Bacon, Esq. (12686) 

SPENCER FANE LLP 
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Las Vegas, NV 89101 
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FENNERMORE CRAIG, P.C. 
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rjefferies@fclaw.com 
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
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Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Number 
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Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
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01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Bates 

Number 
Volume(s) 

Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Volume(s) 

Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Number 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Number 
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Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Date Description 
Bates 

Number 
Volume(s) 

Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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Date Description 
Bates 

Number 
Volume(s) 

06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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Date Description 
Bates 

Number 
Volume(s) 

08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Date Description 
Bates 

Number 
Volume(s) 

Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Date Description 
Bates 

Number 
Volume(s) 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Bates 

Number 
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Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Bates 

Number 
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JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Number 
Volume(s) 

08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Date Description 
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Number 
Volume(s) 

Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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Date Description 
Bates 

Number 
Volume(s) 

National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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Date Description 
Bates 

Number 
Volume(s) 

01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Date Description 
Bates 

Number 
Volume(s) 

JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 



Page 66 of 77 

Date Description 
Bates 

Number 
Volume(s) 

to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Bates 

Number 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Number 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Number 
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Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Number 
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Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 



Page 77 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 
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/\~inimum Requlren1ents for Grey Shell Cornpietlon 

Genero! Coniroctor must con,plete the fol!ovving pursuoni to the Plans ond 
Specifications: 

1. Masonry 

Reinforced concrete elevo1or shofis and stairwell 

2. Thennal and Molsiure Protection 

a. Stucco 
b. Roof system consists of EPDlv1 rnen,brane roofing 

3. Concrele 

o. f./\inin1un1 1 6" reinforced nonY1ol v,'eig ht conc:ref e = 1 sf Floor 
b. Floor slab; concrete slab on deck= 2"d, 3rd, 4ih Floors 

4. Heating,. Venti!aiion and Air-Conditioning 

Pre--fabrfcated HV AC curbs \·Vith G.L flashing cops 

5. Electrical 

a. 277 /480\/ three-phose electrical service entrance sections 
b. 200 amp 27 7 / 480\/ three-phase service tor each 1 .. 800 net square feet 

(an1perage moy be increased at Buyer's expense or upon 
avallobllily ot Seller's discretion) 

6. Auton1atic fire Sprinkler Syste1n 

Fire sprinkler system designed in accordance \A.1iti1 the c:!ark County and 
,ANS!/NFP,t\ stondards for Ught Hazard, (Jffice Occupancy, but not 
including pendoni heads. 

7 _ Additional 

,l'\ny other V11'ork necessory for !he f3uilding 2 and 3 buyers and tenants to 
comn1ence their in1provernents to the Qrey sheil. 

f) .. l 
I 

! 
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EXHIBIT E 

Insurance Provisions 

ARTICLE I: OWNER CONTROLLED INSURANCE PROGRAM. 

1.01 Overview. Developer has arranged vvith Beecher Cor!son (the 
"OClP .Administrotor") for the Project to be lnsured under on ()v;1n(;r/Df.\Vf';;kclprlr 
Controlled Insurance Progran1 (the "9ClP"). The OCiP is rnore fully (J(:,:;crlbed in 
the OCIP k1anual {the "11JiUir1nr;_rrJ/ianuol") to be delivered to (:~;f,hi}fO! 
Con1ractor on ihe Effective Date. The oc:1p Yv'il! provide to the bnrolk:d Ft:::ir\ie:; 
con1rnerciol general liability insurorif;e, ond t~xcess llabiiity insur·ance, os 
surnmari!y described below (the "C)C]t'-.G.r>vnr<.1q&t\''}. Developer reserves the 
right in its sole discretion, to include or exctud(~ (:irrv porty frorn the C)CIP. 

1.02 Enrolled Parties and Their Insurance Obligations. The 0(..:.:IP 
Coverages shali cover the following "fnrolled ~q_['ties": {a) Developer; (bl the 
eligible c.;enerai Controcior ond the Third-Party Service Providers that enroll in ihe 
()(:IP; and {c) such other persons or entities os Developer, in its sole discretion, 
n1ay designoie ond who enroll ln the OCIP. EnroHecl Porlies shoH obtciin and 
111ainiain, and shall require each of their subcontn::iclors and sub-subcontrocftcxs 
to obtain and rr1aintaln the insurance covera9e specil1(.:<':lfr1 .1\rli(.:le 2 belovt ond 
in the Insurance Manuol. It is mandoto1y for the EfUglbk.: (3enorc:i! (.:'ontn:ictor ancl 
the ThJrd .. Party Service Providers to enrol! in the OC!P and comply with o!i 
adrninistralive, insurance and other requiren1ents specified in this .~xhibit E, the 
!nsuronce lv1anuaL or elsewhere in the Contract Docurnents. 

:L03 Excluded Parties and Jheir Insurance Obligations" The OCIP 
Coverages do not cover the following "J;X£,:luded Pq[t[es", who shall obtoln and 
maintain the insurance coveroge specified in Article 2 belovv and ln the 
Insurance !'v~onual: 

(a) Those perforn1ing osbestos abaiernent hozordous malerials 
rernediation, removol, abaternent, and/or trqnsportotion and their consuliants; 

(b) Architects, surveyors, engineers, soil testing engineers, ond 
those providing other consulting services; 

(c) Vendors, suppHers, fabricators, rnaterial dea!ers, truckers, 
haulers, drivers, ond oihers ,.vho rnerely transport, pickup, deliver or corry 
n1oterio!s, personnel, polis, or equlpmen-t or ony other iterns or persons to or fron1 
th P. . t r"I e roJec .:::i1,e; . 

(d) Contractors and the Thlrd-Party Service Providers vv·ho do not 
perform ony V\/ork on ihe Project Sile during the terrn of the Agreement; 

E, .. 1 
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(e) Those perforrninq ernerqencv work on an irnn-1ech:::ite. shorl-
terrn basis; and 

(f) ,<\ny 1ndivk:!uols or entities nol specifically ideniified in ihis 
Exhib~L! or excluded from the ()(:IP by Developer, in iis soie discretion, even lf 
otherv-1ise eligible. 

1J}4 Definitions. Capitalized terrns not oiher01ise defined herein shall 
have the rr1eanings set forth in the AIA c.;enerol Conditions" 

1.05 OCIP Insurance Policies Establish OCIP Coverages. The OCIP 
Coverages sumn1artzed in this Exhibit E one! other Contract D0cun1ents are set 
forth ln fu!l in thelr respect1ve insuronce policy forn1s. The sumn1ary descriptions of 
the OCIP Coverages ln this Exhl!;?jt E or in the lnsuronce /v'\anual are not intended 
to be con1plete or alter any provision r:if lhe c.1ch;c;;J()(JF' insprorice policies. In 
the event that any provision of this f~J1ibitJ;,. the lrisuront:eJv\onuciL or fhrr 
Contract Documents conflicts \Vith the an1r()f fh<:.~i ()C:JP lnsur{:inc1:> pofk:.:k1s, the 
()CiP insurance policies shall govern. Enrol!e.c! Porlit=;;:rshcll.bri <.{,B'&fn<2:d to hove 
revieV\,1ed and analyzed the t)ClP binders, specin1en policies and endorsements, 
including exclusions from coverage, which ore avai!obie for inspection at the 
{)CiP A.dminis1ra!or's office. 

1J}6 Summary of OClP Coverages. The OClP Coveroges apply only to 
those operotions of each Enrolled Party performed at the Project Sile in 
connection ·vvlth the \..York and only to Enrolled Porties thot are eligible for the 
C)CIP, even if erroneously enrolled in the OC!P. The OClP Coverages wm not 
cover Work off of the Project Site. The Ol-::lP shall provide only the following 
insurance to .eligible and Enrolled Parties: 

(a) Commercial General UabHity ("CGL") Insurance. 

(b) Excess Uabilify Insurance 

Developer sho!I provide a totcll of $25,000.000 of E.xcess Liability 
insuronce .. l O Years Products & Cornpleted Operations Extension 
Aggregate for all Enrolled Par!fes. 

l Each-C)ccu;rencf:c UrnH ·· ·.. .. · -- ·· . · Ti;2.5,000,000 j 
Cc;'e~1eral .. l\flfjFeqoJe-Umlt"f ~r oli°-Enroiled. Portl~s-r $,2S,OOO,OOO--l 

I. ,~---- ---·--···--~----.···-~ ....... c-., ....................... ~--··· ........ ., .. ,,~ ................. -,------·· ........... ,,-_ ............... ,"'"'"" -< 

Products & Completed C)perofons /\gfJregote ! $?5,000,000 ! 
'l fo,· oli Enrol!ed Portii::~s ! . l1 

.., __ ..,~._._._._ .... ·-.-.·•. • •'-••••..,..,~ .• ...... • .,nnn·""""""" •• ·········••••••"""""""""""""""• .. on,~,,-,.-,.-,..._.., .. . _ •••• ,• ,• n••••-,.-,.',,'-"""""', ."••••••••~ •n••~"""""",····'•• nn•••"""'-""""""" 
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L07 Developer's OClP Obilgatlons and R.lghts. 

(R} PrernlurnI, [)c:velr>r)er shall pay \he cc,sis ot prer-rilurns for the 
r--·it· .... ·t·:r~ ··-:-'··· ·:-., .-p.tr.c."t"··-,~e;::i.:"· 't:\·,::::~:i·{~~\01···,,,:r:.~ .. r .. ,/1!-l r-···:~···-<·;~-l-,t~:::-. (\.t-~ r,~:"'·'-1: ·(.'<.:-: 4::l)~:.-i. C'Jc-c.. 'Y'(J'. l.....,.~ ("'1\! ,.,···-·' \ ... {fv,,,,.,.,~,t'-',::;, ., .. •\ .. ,Vt ... ,,.,., .. ,.,,\, ,i t,A,,w·s\ .. ,,., f,'s.i,.,,, .. ,e< ,.,,,. ~,,,,;,I' I .. Jv, ._;. 

(.,,,·'1j'' w'1,·'"'''.r:L;· ·j.·(,; H •1'".1'·,('',c\,:,llf u,,h,,:,i'·l"·'""t· i,'.·.,v \,Vf"'\I ht .. d;,tif-l-""•['lr't<· [r.:·t1·oo'·j··l"l"' adJ.USi·1·r-1°n't~ .;-t-,.~.: .. .1~:<.lJ!\.,:_iU-.,:-.. .. _ ... rl\i......_, I •• ~._,,._..., .. >..~ -~-.~~·~" ... • .. · .. ~:-.."'.· .. ,: .. J.'. '·'·~_'/· .. ,lo ·'-·<l.\:,...,.x.: ... . ~.---."'t ,_,, ,.1\. "-' '< ·" ,.,, '-'! 

''".'1'' ·ff"1 f.''•·1''".""''"' 1· f'"'-<: f'f"'.l'\ !',')·''~.,- <"l',. tr·-li'i.'\. c.·.,r c/1!"-;~l'\AJi<'f'-. r:;,.+1·,t.·:,rcd •"on!1-,..,(-:tor (Jn··J' t"ie 1(~1'1rrl-}X ... . ~.,.<.~ ~:-·· "·'"''·'· ~l'\,.;~ i:t?.; \·\,~·. V · ,_~J._., ..... ~ ....... ~-:·~' -~ .,. !'-.- ·.-... ,.~, ....... ,. •• •.,. •.·.-.,•·• .. _.,;., ,.,.,_...,. ! I ,.__;.... ! . , , ! I --1 

Pr,rj;r '\~''!"'fr .. •,:,, f)1'·,·y1'.•''!,"-;t'" ,·'t'>--'>j\ ,,·,t·i>·j 't'''i""''fr.1".:·,, .. t ,-·.lo a",:lQ'l to Di:>\tr=>l('>n·c:.r i
0 l"'e r·1oht to ~ -..,,t } . ....._'.,:..-' ·\/t~w.·.'·"'.''} ,._._._\,: l\,.,•c".•, .. -< ,;) ·t\...t V-,l,I \ , ~·\.;,_•·{ . .,.,.1 ...... ~ ':-~..... c..1.,.. ,_..I __.,._,,, '-"' .Jt-•~__.. ! -..,I 

r.,:o-.,-~ "'.>{\NS ,·1!! SLir'I,· 'l' ('. ei.J.'. ,'<c;. ··.jrf'F"''"'.,.· j,,;; ~ ... _., ......... , .......... .,. .·\., . .,,) ...... '.;',,, .. ·. ~,t ..... ,. '"'""7 ~ .·:'···I.\ .... .. 

(b) Other !nsuroru:::e ond Genera! Con!ractor 
()bli,;:iotlonr.. [}liVelof)(~~r r:1ssurYres no otiUgation to prov1de insuronce oiher than 
c1s.sp6cifi0:},:J ii", ihlsK1Sb.Rl!t E ond fhe()CJP ln~:urance pc::!lcit:."s, [levelopcff's 
furnbh1nr;1 o!' !ho C)(~lf> C:.t)verr)9es. s11(]l! 1ri no vvrYf r1:;.ilirive !')!" Hrnit or k)t; cc,n~tfued 
to r(~lif>'·<'e or !itnit t°'.>(:nera! (.\'>rdn:.1ctt')r or <.,ny of the\ Third-Porty ServiCfJ Pn)vl<.k~:r~ 
,.·.,J ·(:·~1"''.Y ''"'".'n·"\1-.dl:,'/1!·1·.·1v. t,•1\·)1!'1'\.t ,.·::i.1· ".1.k1·,,,'"'. ··.a,11'.·PT" ir1"' ... f',''1•',·:""l l"-'.·.,, ·1·1·,,,:,. C, .'''.·.r--'!.·1·r,. e ... t 1".}(·)··.''lil;.,"'"''f~ .. 1\; -........i ... ~· l ~~~ .. >i'"_ .. {.~ .~ .. >~ ... , .... ·(·t: ht .... i.J'/".t··""'"' ,,,.S../J:~-:1'. f/-.•t.).H.·li._'-...: . .),.,\. .. i.~~"j, f.t;-..-- .-.\.--.11:,~•-.::- ..... , .. t .. .. ,, .. _ .. · 11,,:.,. l . .,...,-

H1e oc:1p ins:un:n1Gt'.; pollr:;k~5, or by k:r1.N incJud1ng, without lin1itation, any 
in1;jr~irr1:nlficc1tion obllQOtlons dUfi to DE-:\'tdoper. 

( c) Developer's Election to Substitute, Modify or Discontinue 
OClP Coverages. Developer rnay, for any reason, rnoclify the oc:lP Coverages, 
dlsconiinue the OClP Coverages, orony portion thereof, or request that General 
Controctor or any of the Third-Party S~'.'.rvice Providers to v,1ilhdrow frorn the OC1P 
("Dev~!oper QC!P Chg_nge"). The O.ClP Coverages rnoy also be cancelled or 
invalidated due to causes beyond Developer's reasonable control ("Unfor,?.seen 
f:'.)[;.te_ .. (;hQ.DfJQ,"j, !n J!"le f~vent ofci()eveloper OCIP Change or an Unforeseen 
()ClP Chr:inge, c:os{J, f>evelof\ersl10H qJ::,o use its best etforls to secure 
rep!cicernenl z')f or i:.:1Hon1c.:r!ives lo ,the cx::1p Coverages. Hov:ever, if such 
f('JfJkJc0n:1ent or Cllttnnotiveis Cffftunc;ci:::%ptq1:ile or unovaih.:ibJe to 1.)(1ve!oper, 
trpon such n9llc::e, C3e:lneroi Conln)c'lor on(:1/t)f QJ1G or rnf.>re qfihk'5 Third- P.c1rh,, 
Ser<Ace Providers, (.is spec.lflr}d by f)r~vEJoper in .s1.Jch ncAic::e, sholl ot>tain ond 
thereafter rnafntain during the performc,nc(i of i'he,, \Nork, c;:.1nci ony e>Jended 
periods specified in such notice, all (or o portion ihereof os specified by 
DeVEJ!oper} of the C)CIP (:overages upon 30 ca!endar days' vvriiten n·otice. In lhe 
event that General Coniractor ond/or the Thlrd-Porty Se1vlce Providers secure 
such alternotlve OCiP Coverages, Developer shell cornpensaie (3enero1 
Contractor for the cost of such insurance based on the foir m·arket price for such 
coverage up to o rnaxirnum of the unused poriion of lhe origino! insurance 
deducllon. The General Contractor sholl endeovour to secure insurance 
pursuant to the lirn]ts of liability, cost ond lstt)ino c:<Jn1f)ony os set forth ln this 
E;<J1Ibit E, Developer reserves the right cit.Hs f.>ptior\, v11H·jout obligot1on f o do so, to 
furnish other insurance coverage of vo!'ruus typf::i c1nd Hrn1ts provided that such 
coverage is ·nol less thon that specified in this ExJ1jbit E. 

(d.) · Adjustment of OCIP Ciairns. c;eneroi c:ontroclor and thr=.:! 
Third-Party Ser-lice Providers shall assist Developer. lts agents ond lhe C•CIP 
Adm1nisirotor ond provide the utrnosi cc)operation in the adjustment of ck.J1r-r1s 
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arising oui of the operations conducted under, or in connection v,,,ith, ihe Project 
and shoil cooperoie vvith eoch lnsuronce cornpony nCJmed on the C>CIP 
insurance polic:ies (the "Q_(JP lns,J.c_Qr") in c\oims ond demoncJs that CJii:e out of 
ihe 'Nork ond thoi the oc:1p Insurers are calied upon to odjusi or resist. 

(t) Devt:;,!z'Jpe-r's. Right ic~ Audit. General Contractor ogrees that 
<)'''' ,,, i 'i r· ·" " ;tr nl''"i'·"'· -:-:.,--· ··:i .• , C ,.,t.. ·r .,··,i··,1·-'s,;:{'1·' j···, t'1·v :::., t" P C' ,.~Io Ad rn·1 r ;stra' ')!" ('' nd ':,r LU~·,':'.'!.<.,-}·H·.a'.,,!o:,.,.!,.,.>.'.,,S,i<:G,!.:.,:,),,.,:,01--,.'-> .. ::;,.U t.-~, ll~ .J,.,:,. ll. ;, ,. /i 

oriy ()(:ip insurtw rric.iy ciuciil ti1(~ rt.,con:.ls, includlng but not !irniied to poyroll 

'
.-,'>"• --,.-,-~'" f··.-·'·r,t, .• r-1,·"·-J ·1·'"'"'·,,,,,,,.-·J·· ·1n<;li"r·•1·',··"·•eC> ,,'-o''er,...,ges po1icie' ·1r1su···""•1cP c·o··t ,.~_..\_.t..,.,,,\.-i::n~( ·~.).\_),,.,,:f'-..;.). •..,, .J i:t-•~.· ,..-.,~,-.;~d .. •s.· ·.:>.~,' ! ·,~ ... i .. ,,.A· )\.,...,, ¥~ ;;' '',A._. j t .,., :.;( • \ '-..-•h ...,L' • ,) 

informoi-lon ot c.:;eneral Cor1iroctor ond the Third--Par1y Service Providers to 
conflrn1 iheir accuracy. 

(1) Deductions froin and \~Hhholding of Payments. 

(i) Developer rnciy decluc.t frcrn orr/ poyrnenl- ov,A!'1q io 
Generol Con1roctor, the c:::osts of OC!P Coverr.1qes, os: defintic.l t:ieh:?il, i.f :~uch .... ~ . . . ... , .. 

cos!s ore included in any request for pOyrr1er1t frorn C?.erK'ff(Ji C\)nk(.ic!()f, ln lhf; 
event on oudit of the records of Generol (:ontroct6r or -thr:Thlr<..f Por1y"S,~::rvice 
Providers reveal o discreponcy ln the lnsuronce, poyroll, receipts, safety, or any 
othe.or information required by this ;\greement to be provided by General 
c--::ontractor to Develooer, or to the OC!P Administrator, or reveols the inclusion of • 
c;osts of (JClP Coveraqe in ony payment for the vVork, Developer shaH hove the 
right to full deduction trorn the poyment request and the Conkact Sum/Glv\P of 
oH such Costs of OClP Coverages. 

(ii) ln the event that audited actual payroll or rece_ipts 
exceeds the ornount origlnolly projected ond reported to Developer and the 
OCIP Administrotor at the tin1e of enroHrnent, Developer shall deduct frorn any 
payment reque.st and 1he Contract Sum/Gtv\P the odditiona\ premlun1 charqed 
to Developer for such increased poyroll, bosed upon Costs of ()C!P Coverages 
set forih in the Enrollment Forms. 

(iii) Developer shall deduct from ony payment request 
and the Contract Sum/G!v'\P the Bullder's Risk SIR Deduction Obligation defined 
in Section 4.03 belov{. 

(iv) !n the event that Genera! Conirocior falls to deliver 
proof of coverage required by ih1s Ex.hiblt __ E to be provided by c..;eneral 
Controctor or CJnv Thlrd-Portv Service Provider or such coveroae ls conce!!ed or 

J • ...... 

substantially rnodihed. Developer may procure the coverage required by this 
_fxhlblt_{ and deduct the costs fron1 ony poyn1ent request and the Conirc:1ct 
Sum/(_;t,A P. 

(v) GeneraJ C>)ntroclor is solely responsible for the 
recovery fron1 ihe Th1rcl--Porty Service Providers of any decluct1ons frorn any 
pO';/ffH=.:,nt requests ond the Contract Sun1/G~/1P attribuiable suc;h Third-Pody 
~P.r'"l'"'P P1ro,/1o'e· re; .._;_.\ ....... ~., \ .... ~ 
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(vi) if c;enerol Coniractor or the Third-Porty Service 
Providers foil to iin1ely and pr·operiy cornply v.;:th the provisions of this -~-~bib1t E or 
the Insurance tvianual, Developer may v,,1ithhold any payments due Gene1\1l 
Contractor or the Th:rd-Porty Service Providers until such tirne as they have 
performed such requirer-rients. 

(g) Other Remedies. Developer n1ay deen1 the failure or refusal 
of General Contractor or the Third--Pariy Service Providers to tin1ely and properly 
comply v.,rlth the provls:ons of ihis Exhibit] or the Insurance ~Aonual a default of a 
n1aterlol ob!lgotion of the AgreemenL ond thereupon Developer rnay proceed 
to exercise any right or rernedy _provided for u1~der the Agreement or at la'vv. 

1.08 General Contractor's OC!P Ob!lgatlons and Warranties. 

(a) General Contractor RepresentaHons and Warranties. 
General Controctor, on behalf of itself, and the Third-Party Service Providers, 
represents and vvarrants to Deve!oper that: · 

(i) A.I! inforn1ation they subrnit to Developer, the OCIP 
,;\dmlnislrator, or an OCIP Insurer shalt be accurate end con1p!ete; 

(ii) They have hod !he opportunity lo read and analyze 
copies of the OC!P binders and specimen policies and endorsements that are on 
file in the OCIP ,Adrninlstrator's office. Any reference or surnmary in this 
Agreernent the Insurance tv\anual, or elsewhere in any Contract Documents as 
to arnount, nature, type or extent ot C)CIP Coverages and/or potentlol 
applicabllity to any poteniiol cloim or loss is for reference only. General 
Contractor and the Third--Parly Service Providers have not relied upon such 
references but solely upon their own independent revie\.v and analysis of the 
OCIP insurance policies ln forrnuloting any understanding and/or belief as to 
arnount, nature, type or extent of any OCJP Coverages and/or its potential 
appEcobHity to any potential clalm or loss; 

(iii) The Costs of C)C!P (::overages, as herein defined, 
vvere not included in <::;eneral Contractor's or the Third-Party Service Providers' 
bid or proposal for the Vv'ork or the Coniroct Sun1, and will not be included ln any 
Change Order prlc;1ng proposal, Change <)rder, or any request for payrne'nt tor 
the V'1ork or extro v.,rork. The "C;osts of OCIP Coveraaes", ls defined as the ----------- "'--"---'"' 

an1ount of C::.eneral Controctor's and the Third-.Parly Service Providers' reduction 
ln insuronce costs (including tax and rnark-ups thereon) due to eligibi!liy for OCH:, 
Coverages o~: detern1ined by Deveioper usinq the Enrollrnent Forn1s and 
inf orrnotlon ovoiloble to Developer and/or the OC!P A.cfrnlnistrator regarding the 

. cosls of sin1ilor coverciges toking :nto account lirnits of liobliity coverages c:1nd 
rating of the insurer(s); and 

f 
i 
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(iv) They acknovvledge thot Developer shall not pay or 
cornpensate General Coniractor or the Third-Party Servic:e Providers, in ony 
r-r1onner, for c:osls of C)CJP c:overoges. 

(b) Enrollment in and Administration of OCIP. General 
Contractor sholi: 

(i) Incorporate the terms of this Exhibit E into oil Thlrd-
Party Areements and shall require ihe Third-Porty Service Providers to incorporate 
the terrns of this Exhibit E in al! of their subcontroctor agreernents. 

(ii) Accurately and fully complete and sholl require all of 
the Third-Party Service Providers to accurately and fully con,piete the ()C:IP 
Enroll1T1ent Forms (collectlvely "EnrQUrnent Forn1s") locatecl in the Insurance 
t,Aanual and submit ihen1 to the OCIP Administrator at least t\vo v,1eeks prior to 
cornmencen1ent of the \'\lork of each Third-Party Service Provider. 

(iii) CorT1ply \vlth all of the adrninistrat1ve, safety, 
insurance, and other requ1rernents outlined in this !;xhiblt E, the Insurance 
,\i\anua!, the OClP insurance poilcles, or elsewhere in the Contract Documents. 

(iv) Provide each of the Third-Party Service Providers vvlih 
a copy of the Insurance tv\anua! and assist the Third--Pariy Service Providers with 
con1p!lance wlth the provisions of the OC!P insurance policies, the lnsurance 
ManuaL this Exhibit E and the Contract Docurnents. The failure ot: (f\) Developer 
to include the lnsurance !vianual in the bid docun1ents or (B) General Controcior 
to provide each of the eligible Third-Party Service Providers v,lith a copy of sar-r1e, 
shall not reHeve General Contractor or any of the Third-Porty Ser1ice Providers 
frorn any of the obligations contained therein. 

(v) Acknowledge and agrees lhat Developer shall use 
the cornp!eted Enrolln1ent Forms and inforn1otion available lo Developer and 
the OClP Adn1inisirator-to calculate (3eneral Contractor's ond the Third-Party 
Service Providers' Costs of OCIP Coverages. General c:ontractor agrees that 
Developer ls entitled to and may deduct frorn any payrnents requests and ihe 
c:ontract Sun1/GMP, the Costs of OC.:IP Coveraoe and other an1ounts os ,~ 

provided in Section 1.07(f). 

(vi) Acknovvledge, and shall require oil of the Third-Porly 
Service Providers to acknovv'ledge in writing, that Developer and the OCIP 
/\dr-riinistrator ore not agents, partnf.:::rs or guarontors of the OCiP Insurers and that 
Developer is not responsible for any c!airns or disputes between or ornong 
Gener·al Contractor, the Third--Party Service Providers, and ony OCIP lnsur·er(s) . 
.1\ny type of insurance coverage or !irniis of !iobility in addition to the OC!P 
c:overages that Genera! Contracior or ony Third--Pariy Service Provider requires 
for its or their O\Nll protec!ion, or that is required by applicable la\vs or 
reau!ations, shall be General Controctor's or the Third-Portv Service Providers' "' . 
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sole responsibilily and expense and shall noi be billed or passed through to 
Developer. 

(vii) Cooperoie fully w:th the OC:!P Adrninistrator and the 
C)C!P insurers .. as oppl1cable, in i!s or their adrnin1strotlon of the OCIP. 

(viii) Maintain or cause to be mo1ntained sufficient records 
as moy be necessary to audit its cornpliance, and that of the Thitd-Pcirty Servlce 
Providers. vvith the requirernents of the OCIP. 

(ix) Provide, within five business days of Developer's or 
the OClP Adrninisirotor's request. all records or information as requested of 
General c:ontroctor or the Third-Party Service Providers. Such informatlon rnoy 
include but nol be limited to, payroll records. certified copies of insurance 
coverages, declaration poges of coverages, rote pages, certlflcotes of 
insurance, unde1Yvriilng date, experience rnodificotlon rating ("E/\.~R"), prior loss 
history intorrnotion, safety records or history, OSHA citations, or such other doto or 
inforn1aiion as Developer, the OClP Adrninlstrator, or OC!P Insurers may request in 
the adrn1nlstrotion of the OC!P, or as required by the insurance l'v~anuaL 

(c) Assignment of OClP Refunds and Dividends. Generol 
Contractor, in consideration of the ogreement of Developer to arronge for OClP 
Coverages and pay pren1iurns as provided by this Exhibit E for General 
Controctor, the Thlrd-Parly Service Providers, and for other good and valuable 
conslderotion, hereby assigns to Developer all return prerniums, prem[urn refunds. 
dividends, and any n1onies due or to becorne due under the OCiP insurance 
pol!cies. General Contractor shaH require oll of the Third-Party Service Providers 
to assign to Developer o!i return pren1iums, premium refunds, dividends, and any 
monies due or to becorne due under the OC!P insurance policies.· 

(d) No Work at the Project Site Prior to Enrollment in the OCIP. 
Under no clrcurnstonces sholl any General c:ontractor or any Third-.Party Service 
Provider eligible for coverage under the OCIP commence Vvork at the Project 
Site \.Ylthout having subrniited to Developer completed and executed Enrollment 
Forrns and without having an OC!P certificate of insurance issued in the nome of 
such General Contractor or Third-Party Service Providers by the OClP 
Adrnlnistrotor. !t is the sole responsibility of General Coniroctor to ensure thot oll 
eligible Third-Porty Service Providers perforrriing Work on the Project Site ore 
properly and tirnely enrolled in the OClP. General Con-tractor's failure or refusal 
concernlng its obligations in this regard rnay be deerned by Developer to be a 
defoult of a rnoterial obilaat[on. ,_, 

1.09 OCIP Coverages; No Developer Warranty, The Developer does no\ 
vvarrani or represent that the OC!P Coverages constitute on insurance portfolio 
that adequately oddresses the risks of Generol°Controctor or the Third-Party 
Service Providers. Genera! c:ontroctor and the Third-Porty Service Providers sholl 
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satisfy themselves as to the ex[stence, exlent ond adequacy of the OCIP 
Coverages prior to the cornn1encernent of Vvork under the A.gr·eernenL 

ARTICLE Ii: ADDITIONAL NON-OC!P COVERAGE REQUIRED FROM ENROLLED 
PARTIES AND EXCLUDED PARTIES 

2JH Conditions of Non-OClP Coverage Provided by Enrolled Genera! 
Contractor and the Third-Party Service Providers, c.;eneral Contractor shoil 
provide and n1aintoin insurance, and shall require each Third-Porty Service 
Provider to provide and rnaintain insurance for the duration of the Agreement 
through Final Cornpietion, and any extended periods required, of the type and 
in the ilmits as set forth below in a forrn and from insurance cornpanies 
reasonably acceptable to Developer ( "_NJ,~n-OCIP CovJ'LLQ..Qe"). As to Enrolled 
Parties, cornrnercioi general liobillty sholl be only for off-site activities or 
operations not insured under the C.1C!P Coverages. All Non-OC!P Coverage may 
be provided in single policy or n1ultiple policies (prirno1y and excess), including 
on urnbrella form. The insurance required by this Article 2 shall conf orn1 to the 
requirernents outlined in the Insurance lv\anua!. Such insurance shoi! provide the 
coveroges sei forth in this Ariic!e 2 under the conditions set forth in Article 3 
bek.Yvv: 

2J}2 Summary of Non-OC!P Coverages. General Contractor shall 
obtain and maintoin, and shall require each of the Thlrd-Pariy Service Providers, 
to obtain and rnointain, for the duration of the Agreernent untH Final Completion 
of the Vf ork or such extended periods set forth below, the insurance coverages 
described be!o'vv, from insurance cornponies reasonably acceptable to 
Developer. The, insurance lh11its may be provided ihrough a con1bfnation of 
prin1ary and excess policies, including an umbrella fon11 of po!lcy. 

(a) Workers' Cornpensatlon Insurance. Workers' Compensation 
insurance is subject to statutory limils. 

(h) Employer's Liability Insurance. 

(c) Commerclal General liability Insurance. Cornmercio! 
c;enercii UcbHl1y insurance on on occurrence forrn insuring Personoi Injury and 
Property D0n1age oga1ns1 the hcizcrds of Premises and (Jperations (lnc!uding 
explosions, collapse ond underground dorncige), Products and c.:on1p!eted 
()perotions, Independent Con1roctor and Contractor's Liobil!iy (specificaily 
covering the 1ndernniiy provisions set forth in the Agreerneni) for al! operations of 
the party required to furnish sorne, inc!ucJ1ng hozords of or)erat1ons, independent 
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contractors; employees os. additionoi insureds, completed operations, \,\,,ith 
contractual !iobiiity coveroge (for controcts related to the VJork), for personol 
injury, bodi!y injury and property don1oge of insurance provided on a 
prirnory/non-·contributing basis vvith lin1its in an ornount not 1ess than: 

(d) Excess Liability Insurance 

................... , ' ........ · .. ·.· ...... . . . . . ------.-.-.-..... •••• ..... ····- . . . . ------· . _ ........... · .... ·.·-·.·· . ·. , ..... 1--~-- -- ': :.: ... --.---·-............. ,,-,· l General Contracto'r .·.····· .. ·· ·.··. .... l > 

Ii .. -:: . . .... -,- .·· ... ······ ... -"" ~--.. -~ .L. -··---:--...= -. 1 
... Per Occurance . . . ·.·.· · .·· .·.·...... · ···· L'$25(000,000 ,> . 

. . f}9JJr~f1i1t¢--~ ·.··. ----------- w-... -- . ---.~-. . . • . . . --------" .... r.$2~000 ;'009___ --- ~l 

,· Per Occurance . .. .··.. .... ·. $5,.000,000 ,-
:_,:z~g_gre·t:J~\t~: ... _ .. :,.,.:: ...... ~, .. · · · · ·. · ·•···•·•. ·. · ·---------,----------,,---······ .... --- · · · · · ·. · · ..... L~.!?.~~QQ.~Q_go· ·. · ....... ..,~_, ___ : 

(e) Automobile liability Insurance~ Standard c:omrnercial 
Autornobile Uabmty insurance covering oil ov.;nedr non-ovvned and hired 
automobiles~ trucks, and trailers of General Contractor and the Third--Parfy 
Service Providers. Such insurance shoU provide coverage not less than "that of 
the Standard Comprehensive l\utornobile Uabiiity poHcy v,lith a combined single 
Hn1it of not less than that $1~000~000 for bodily injury/property damage" 

2 .. 03 Evidence of Non .. QCJP Coverages~ On the Effective Date, and 
thereaftec prior to each Third~Party Serv·ice Providerijs rnobllizotion on the Project 
Site. and a.so condition -to payment of eoch Appl!ca-tion for Payn1ent, General 
Contractor shaH deliver to the OCIP Administrator, certificotes of insurance ond 
requked endorsen1eni's evidencing ihe Non-·OCIP CoverarJes required by this 
Article 2. Upon Developef s request (3enerai c:ontroc1ors ond the Third-Party 
Service Providers shall furnish satisf octory proof of coveraGte of each type of 
coveroge required by this Article ~- including certified copies of the insuronce 
policies or renevvats or replacen1ents~ certiticatesf endorsementsf ond renev./als,. 
ail in forrn and content acceptable to Developer. Failure or refusal of General 
Controctor to so deliver proof of coveroge moy be deemed by Developer to be 
o defouit of a materiot obHgotion of c-.;enera! c:ontractor under the c:ontroct 
Docurnents, ond thereupon Developer moy procure such coverage ~nd deduct 
the costs _from any payment request and the c.:ontroct Surn/C..;~AP and rTiOY 

other,Nise proceed to exercise ony right or remedy prov1ded for under the 
Contract Docurnents or at !ow. Foilure of Developer or C)CJP Adrninistrator frJ 
dernond such certificate or other evidence of fuH con1p!ionce \.Ylth these 
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insuronce requiren1ents or foilure of the ovvner io identify a deficiency frorn 
evidence r>rov1ded wil! noi be construed as o v.;aiver of ihe contractor's 
otJ!lgcii1on io rnointa1n such insurance. The occeptance by Developer or C)CIP 
1\drninistrotor of any certificate of insuronce evidencing the required coverages 
and lirTiiis does not constituie opprovol or agreen,ent by Developer that ihe 
insuronce requirerr·1en1s hove been n1e1 or ihot the insuronce polic:ies shown ln 
the certificates of insurance are in con1p!ionce ·with the requirements of this 
Exhibit. 

2J)4 No Work at the Project Site Vlithout Non-OClP Coverages. Under no 
circumstonces shall any General Contractor or the Thlrd-Porty Service Providers 
con1rnence \.York at the Project Site without having all Non-OC!P Coverages 
fssued ond in effect in accordance vvith the provisions of this Articie 2. General 
c:ontractor's failure or refusal concerning c.;eneral Contracior's obligations in this 
regord rnoy be deerned by Developer to be o defou\t of a rnateriol ob!lgaiion. 

2J}5 General Contractor's Breach, Genera! Conlractor's failure to 
procure or n1ainlain requlred insurance ond to assure that all Third--Party Service 
Providers molntoin required lnsurance during the entire term of the l\greemeni 
shall constitute a moter1ol breach of the .A.greement under which Developer rnay 
irnmediate!y suspend or terrninate the .Agreen1ent or, at its discretion, procure or 
rene\v such insuronce to protect Developer's interests and pay any ond a!! 
pren1lun1s in connection therevvith, and v:ithho!d o'r recover al! rnonles so paid 
from General Contractor. 

ARTICLE !H: CONDITIONS OF INSURANCE PROVIDED BY ENROLLED PARTIES AND 
EXCLUDED PARTIES 

3.01 Primary and Non-Contributing Coverage Endorsement. The 
insuronce required by Article 2 above (except for auton1ob!le iiobi!lty) shaH be 
endorsed to provide that its coverage ls prln1ary and non-contributing with other 
insurance, if any, carried by Developer, its agenis and thelr respective officers, 
en1p!oyees ond representotfves. 

3.02 Filing of C!alrns, Genero! Contractor and the Thlrd-Party Service 
Providers shall provide notice of potential occurrences or potentla! claims under 
the po!icles provided under Artlc!e 2 to Developer and OC!P Adrninistrator:. ll is 
expressly understood that General c--::ontractor and the Thlrd-Pariy Service 
Providers rnoy not file o clain, for coverage under the OC:!P \-Vithout the express 
v:ritten consent of Developer. Developer rnay gront or refuse such consent in its 
sole and obso!ute discretion. Developer may, in 1ts sole and absolute discretion, 
file a c!oim for coverage under lhe OC!P oi anytime and frorn tirne to tin1e so!ely 
by providing notice to the OC!P .Administrator, 

3.03 S!atus ot Insurance Carrlers. AH insurance required by ,t.sticle 2 sho!I 
be v:ritten vli1h insurance compan:es licensed ond adrniHed to do business in 
!'.Jevodo end hoving a roting of A- vm or higher frorn A.1V,, Best's Con1pony or on 
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equivalent roting group and lirnits equaling or exceeding this rr1inirnurn, for H,e 
duration of the Ar.;:ireernent through Fino! Cornpletion ond ony extended periods 
as provided for herein . 

. 3.04 Replacement Coverage by Deve!opeL Should any policy of 
insurance required under . .f\rtlcle 2 be conceled and General Coniroctor foils.to 
in1rnediotely procure replocernent insurance, Developer reserves the r:ght to 
procure such h1si.1rc.ir1c;3 ond 1\j cleduct lhe pren,llJfn cost thereof and other costs 
incurred by Dc:·V'EJiopor in C()rrnec:Ho11 fhei~iv.1ith hr)ri'l any surn then or thereafter 
,:::Jue ,--er' ·:,rr,1 ··c··, r:w, '1'('\("'•\,·, . .- 1· p'1 <'j~,. ,,, ,!\-1 p, (' ,·c,nj·,·.Y'l. c·.4 .L.)<'). i"' ( !'.~"'e nt,· 
1. \.J . 1{...-c u x ..... ~ ~ i . ........... .,. i., ..... 1 _..,. .j •'-. · ... 1 f\., "'~ ~ ........ , .• :. ~ .t .. ,.,. ·.~ •. ~ .· •• "-~ ..... - •• , ~ ~- • J~ 

3.05 Additional Insureds Endorsen1ent Schedule, Ali insurance policies 
reciuirGd by Adk::!f;i 2 obovc".· r;hcJil bf} written or endorsed to stote thot the 
<.::cy-1nre1~}e to be: provictecl lo thE., c1dcHHonal insureds ls primary and non
conlri!:)utlnti \vilh respec'.! to ciny 01h0r lr1suronce availobie to the odditionol 
in1,1..Jreds, .,AH in:.uran(i(J r>ollclr~s reqt:..Jln:Id by Article 2 obove, except workers' 
compenso!ion coverage, shall be endorsed to include Gemstone Developrnent 
\Vest, Inc., including iis otticer-s, d1rectors, mernbers, en1ployees, representotives, 
and agents, as ,Additional Insureds. 

3.06 Subrogation and Waiver Endorsemenl (Genera! Contractor and the 
Third-Party Service Provider Provided Insurance Coverages). As requ[red by 
/-\rticle V below, General Contractor shat! require all policies of insurance 

· required by 1\rtlc!e 2 to be endorsed include ck.iuses pr(:ivldln9 i:hot ench 
insurance underwriter shall waive all its rights of f;;)covei''{, tJndersubrogcrHon or 
othervvlse, against Developer, iis ogents and their r€$pcc:ilve ofric:t~f\i, tnernbers, 
employees and insurers. 

3.07 Notices. Al! policies of lnsuronce required of General Contractor 
and the Third-Party Service Providers shall be endorsed lo provide that the 
insurance corn pony shall notify Developer, General Contractor. and the 
additional Insureds, at least 30 colendar doys prior to the effective date of any 
canceilotion, non-renewal or reduction of the lirn1ts of !labi!ity of such policies, 

ARTICLE IV: BUILDER'S RISK INSURANCE 

4J}1 Surnmary of Coverage. Developer shall provlde Builder's Risk 
Insurance on on "ail risk" policy forn1, coverlng the pro]ect (the "1t~jJ.Q~r's Risk · 
Polley"). This insurance sholl inciude the interests of and non1e os insureds, 
Developer, General Contractor, ond the Third-Party Service Prov[ders. 

4.02 fl!lng of Clairns, c.:;enero! Con!roctor and the Thlrd--Pody Sor-lice 
Providers sholl provide notice to Developer o[ poteniiol occurrences or potentio! 
c!a_lr'ns under 1he Builder's Ri'.;k Policy. lt is expressly understood that Generol 
Con1ractor and the Th:rd-f-'orty Service Providers may not file o claim for 
coverage under the Builder's Risk Policy vvithout ihe express 1,vritten consent of 
Developer. Developer n1ay gront or refuse suc:h consent in its so!e ond obsolute 
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discretion. Developer rnay, in its sole and obsolute discretion, me o ciciin1 for 
cover·age under the Builder's Risk Policy at anytime and frorTi 1·irne io t1n-1e. 

4.03 Builder's Risk lnsurance Payn1ents. PoyrT1ents by the C)CIP lnsurer(s) 
for oil losses covered under the Builder's Risk Policy will be n,ade to Developer, os 
fiduciory, for ihe interest of al! parties. 

4.04 Equipment, Too!s, and Personal Effects. The Developer is not 
responsib!e for loss or dan1age to, or for obtaining insuronce on, ternpordry 
structures, construction equiprnent, tools, or personal effects owned or rented 
by, or in the care, controL or cusf ody ot the Generol Controctor or any Third-
Party Service Providers of any lier. 

ARTICLE V: MISCELLANEOUS 

5.01 Contractor's Obllgation. The OCIP Coverages ond Builders Risk 
Policy are subject to self-insured retentions or deductibles (co!lective1y, the 
"SIR"). General c::ontractor shali pay to Developer a surn, up to a n1axirr1urn of 
the on1ount of the S!R for each occurrence included in the respective policies, 
including court costs, aHorneys' fees- ond costs of defense for bodily lnjury or 
property domage, to the extent losses payable under the C)C:iP Coverages and 
Builders Risk Policy ore attributable to the v\lork, acts or on1issions of General 
Contractor or any Third-Porty Service Provider. Developer has the right to deduct 
frorn any payment owing to General Contractor any arnounts owed by General 
Controctor to Developer pursuant to this Section 5.01. 

5J}2 Safety. General Contractor shaH be so!eiy responsible for sofety on 
the Project. General Contractor shall estabiish a safety prograrn thoL at o 
rninirnurn, con1plies wiih aH locaL state and federal safety standards, and any 
sofety stondards established by Developer for the Project, including construction 
sofety standards. 

5J}3 No Waiver of General Contractor's Obllgatlons and Duly of Care. 
hlolhing contained 1n this ExJ]l!?.JLE or the lnsurance Manuol shall be construed to 
rel!eve General Contractor or ony of the Third-Pariy Service Providers of their 
respectlve obllgallons to exercise due care in the periorrr1once of thelr duties in 
connection wiih the Work and complete the VVork in strict cornpllonce v.;ith the 
Contract Docurnents. 

5.04 Waiver of Subrogation. To the fullest extent permitted by lov{, 
c;enero! c:ontractor hereby vvaives, all righis of recovery uncler subrogction 
against Developer, its officers, ogents, or employees, insurers and any other 
general contractor or Thircl-Party Ser.;ice Provider. General c:ontractor shol! 01so 
re.quire that al! c.;enera! Controctor-rnalntoined jnsuronce coveroge reloled to · 
H1e Yiork include clauses p(oviding thot eoch insurer shall 'Naive ali of its rights of 
recovery by subrogation ogainst General Controctor together vvith the sorne 
podies referenced imn1ediately above in this Article V. To the fullest extent 
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perrnltted by lovv, c;eneroi c:ontractor shall require s1rr1ilor v1rltten express vvo1vers 
' . ' ' f < ! ~, . d 1·· t " . P .d ' . f anu 1nsuronce c!cJUSf:S rrorn eacn o ; ·1e , nir - -'or y ,)erv1ce rov1 ers. l\ ·wo1ver o 

subrogation shall be effective as to ony inijividuo! or enliiy even if such indivlducl 
or entity (a} ·wouk.i other,vise have a duty of indernnificat!on, contractual or 
other;..;ise, (b) did not pay the insurance pren1iurn directly or indirecily, orid 
(c) whether or not such individuol or entity hos on insurable interest in the 
property damaged. 

5.05 Additional Insurance, f'·-lothlng contoined in the Controcf 
Docurnenls or oihervvise sholl prohibit t~eneral Contractor, the Third-Parfy Servk::e 
Providers, Excluded Porties or any other entity providlng or perforrnlng the V-/o,"k 
from purchasing ony additional insurance or coveroge whlch he, she or it 
belk~·v'es is necesscry to protect such person or entity frorn any liobllit'f arising 
under the Conf roct Docurnents, the Project or the \Nork" A.ny such additionol 
lnsuronce procured by such person or entity shall be at fhe procuring party's sole 
expense. 

·1·· 1 ~ . :~- -3 
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CONSTRUCTION BY O\VNER OR BY 
SEPARATE CONTRACTORS 
1.1 A, 6 
Construction Change Di;cctive, Defi:1ition of 
73.1 
ConstnicHon Change Direttivts 
.i.1.1, 3.12.8, 4.2Js, 4..1.9, 7.L 7.3, 9.3.J.J 
Construction Schedaies, Contractor's 
3.lO, 3.12.l, 3.12.2, 4.:L7.2, 6.1.3 
ConHngent Assignment of Sub.:ontrads 
5.4, l 4.2.2.2 
Ce:mtinuing Contrad P1crfonn:r.nce 
43.3 
Contrnct, Defin\tlon d 
LL2 
CONTRACT, TERTvHNATlON OR 
SUSPENSION OF THE 
5.4. l. l, l 1.4.9, ]4 
Contrnc! Administration 
3. L3, 4, 9.4, 9.5 
Contract Award ;md Ex.ecuti;;n, Conditions Rdating 
to 
3.7.1, 3.10, 5.2, 6.1, 11.l.3, i L4.6, l 1.SJ 
Contn;ct Documentr,, Thf 
L1, 1.2 
Contract Documents, Copies Furnished and U:;e cf 
l .6, 2.2.5, 5.3 
Contract Documer;ts, Defini.tion :,f 
J.J. J 
ContnH:t SBm 
,, 0 41.4 ,, ? "445 ~-1 ·• •. ,,, "" 74 "1 r 4'l .),01 no•< :, ~ • ...J.J, • << ~ -'.,.,_ • .)~ t.L~ i •• );: • ~ J, ~ ~• •·-~ 

ri ,;; ] 4 9 ·· 7 Q ·, ] 0 ~ ' l ' '1 1 l 4 2 4 l 4 ·, " ~·---"··i·)J.:,,,.;,.I; .. )./_:' '·-~ ···: __ i.L 

Contract Sum, Definition nf 

9' J 
Cor.t:act Time 
., 1. 4 4 'l 'l 4 4 . ~ 2 -, " ., l ·, " ~ 7 ., ,, l l 8 2 

'1-,....,. ' •. ,J. ' •• :'\ .... --·~ /.,i.. ·-':_(.°I~ _ .. -v~ 0_. • 1 <: 

8.3.l, 9.s,1
1 

9.7, 10.3.2, 12.1.L !-t.3.2 
Contract Timt:, Ddiniti•:rn of 
S. l. l 
CONTRACTOR 
J 

AlAD .. 1·A7oi·<(" - ·i(.;<.:··,c·,. ,-."· :-.;, ....... NW 1~1 .,v,·:, ..;;::~)r,··..;i~;;:"q~~,:,· .. t:~,{, .:-·t(-'''; ··-().f.·l ·;:~ ..... ,·.,q,~•; :·=-"'ii"-;~~·:;-· •.::,,,·, ......... ,-:,r'("·;-;-,, or:urr:e:1 . _- ~ ~ .. , _ .... ,o;.'lyt-~~$l1, _.~. , . , s . , , .... ~-~.···· \ .-. . ·::-,., _ , .,-~~-.·. .;._ .. ,:,. r~,· ...... t:•·:·\ ... ~::,>~:.,.·..,1 , •. _:-. . ,_. _,._:>':)-- ..... ~-......... , • ;;J. •• • • " •• ,. , ....... ! 0:,11...._, .. ,.,. .. 'i 
The A~iP.crir;~n :t~s1itute of ,4rd:i1r~-:..ts. AH ri~h~s r~~!!f·.red. \Nf ... ~.?J,H,N~:-~: 'H.·1-i-~ t,!t<~.~~h~.t~nm·i~.i:i:P".: ~;rotf!rJf!d b'!· U.S. CopyrigM :.~w Gl:nd · 
lnt~n~a.Hon.::,I Tru.-JH-:'.S.~ Unr3uthod2'.'(!d reprcducUon ,:,r dCs~rit.n~tt·~,-'~:\ 1HJ{i'.r.:: Alf~~·t):i:"N:~.~~·n}f.;:.~~~( or r.iny prn-ti:.,n of it, m;::iy res;;ft jn sevi;J-ft- dvi! ~r:d 
crjm Cna.! r~r.;lni~:-:. . .::,nC wiH b~ pfas~cu\..:;-d to lh(;. ~:~~xlmiJm (;X'tent pcssih!~ u:1d(!f tht:- l~?-..'. T~1.:., d:x::.m:\::fit .,..,.3:, 1::·f:~ied ;;n t ·,.::,·~: :(1 ~·;;:::roi: C'..'/1)6/20'.)? 
under th~; ·i~::·F•::-.. of licer.se ~u;l1be.:- 26.GG ~ iss;Jed by the P.merif:.an !nsi:tute· of A:-1:h:teds, t:!Pti is f"i-:,:. :·,:,~· ,·,::~~;~it~. T:~i:,. il:1::u;;-,;;:~·;: is :,·?:t::ns?.:.~ _f,:•r ,:;i·;,: 

/'", \ .. t ... 
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c:os( I)~·:finltion of 
'J.],6 

Costs 
24 "'2'~ '''74 "8"> ~ 1';•, A" <:42 6J] ,:n~ ~~ ; .;l, ..... , .J.1. : .) .. ,.:-~ J . .I! ... •.L.) ., .. .)! J, ' :- • " ~ Q • .l .. :,.~ 

7.3.3.3, 7.3.6, 7.3.7, 7.3J{, 9.10.2, 10.3.2, 10.5, l 1.3, 
l I .4, l L l, l 2.2. l, 12.2.4, 13.5, H 
Cuiting arnd Patching 
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors 
3.1·1.2,6.2.4, 10.2.J.2, !D.2.5, !0.6, ll.l, 11.'1, 12.2.4 
Dmrn;ge to the \Vork 
3.!4.2, 9.9.l, 10.2.!2, HL2.5, 10.6, l L4, 12.2..1 
Damages, Claims for 
3.2.3, 3.18, 4.3. l 0, 6. LI, 8.3.3, 9.5.1, 9.6.7, J 0.3.3, 
l 1. l. l, 11.4.5, l 1.4.7, 14. l.3, l 4.2.4 
Damages for Delay 
6.l.l, 8.3.3, 9.5.l.6, 9.7, 10.3.2 
Da!e of Commencemem of the Work, Definition of 
8.J.2 
Date of Substantial Completion, Definition of 
8. l .3 
Day, Defin'ition of 
8.l .4 
Decisions of the Architect 
4.2.6, 4.2.7, 4.2. l l, 4.2.l 2, 4.2.13, 4.3.4, 4.4. l, 4.4.5, 
4.4.6, 4.5, 6.3, 7.3,6, 7 .3.8, 8. J .3, 8.3.1, 9.2, 9.4, 
9.5.1, 9.8.4, 9.9.l, 13.5.2, 14.2.2, 14.2.4 
Decisions to VVithho!d Cm·tific:ati(m 
9.4.1,9.5,9.7, 14.Ll.3 
Defective or Nom;onfonn.ing Work, Acceptance, 
Rejec,ion and Correction of 
2.3, 2.4, 3.5.1, 4.2.6, 6.2.5, 9.5. J, 9.5.2, 9,6.6, 9.8.2, 
9.9.3, 9.10.4, 12.2.1, !3.7. J.3 
Defective \Vork0 Definition of 
3.5. l 
Definitions 
Ll, 2.1.1, 3.1, 3.5.l, 3.12.l, 3.12.2, 3.12 .. 3, 4.Ll, 
4.3.1, 5.1, 6.L2, 7.2.1, 73.l, 8.l, 9.l, 9.8.1 
De!:iys and Ex!ensions of Time 
3.2.3, 4.3. l, 4.3A, 4.3.7, 4.4.5, 5.2.3, 7 .2. l, 7.3. l, 
7.4. 1, ft3, 9.5.1, 9.7.l, l0.3.2, 10.6.l, 14.3.2 
Disputes 
4.3, 4.4, 4.5, 4.6, 6.3, 7.3.8 
Documents ,rnd Samples :ai !he Sit~ 
3.11 
Drav,,ings, Defm:tion of 
l.1.S 
Drawings and Spedficat:ons, Use and Ownership of 
1 l l "• '"' 5 ~ '•i ,. ~ ,, • • i/..,.:..e.~"'· ~;.),.) 

··t:'tcf\,,,t:,·\,'(_i'f') >' tP ,·,f ] 1·,r 1 • C'l ~('(0 
,.__, . '•-· • •. .l ...J ,._ V .J -'-~' ,1 ..• : 

A!A Doct:_mefltA2o1~1,! .. t:t3.7 CGpydght© ·iees·.---f~l'~1., 1•.:n"s, H1,ii(··1.~~~~~ ... r.:f~?. .. H)~~'f\ ·t~i:, .. ~::·1·B15_1,· ~Ss:;, 196G, 1s1f), !9:tS, ciVi7 :;nf~99i l1)1 . 

T:'°1"2'- Am>:f•san !ns~•lU~(. ,:if /\r:::r~itec1:.; __ J:,,H right:-:-: f~ser1,,•f.'(t V\.'.f..R~dNG;' nl~~. l',JAt\l ti~:O:t~lJ}~~::-.1:~1, is: pn-;,(t,':~~t~d by U,S. Capydgh~ l.-OW ~r~d 
!ntern2.tkn1r3! 1 rt-~~{ic;-s,, Ur,3uth.;.1r:..:.c-:d r:::-pr..:,du1.tion or dh>tr~butinl! of this AIA "' Do-:umen~, or c-ny purticn ot it, m.?.y result In s~vere clvn ~nd 4 
cd:-:;inz! per:a!t(es., and wm t..:: prc.se·c:.:tect {o th~ ffH-'<:•::u1n .. :xtent ros.s.lb!f! L"inder th>: !;Jt.•,.1. "'fhi::. uoc..:uff,,:-:~1l'. w~n r.:ret1\,:;d as !7:59-U:· tv:GTf.ifl (:9i0ii!/..Oir/ 
~j:"id~.r ihe te:ms ef k~ens~ :K~mber ·('.i~OC11 i:~:::u~:-,:: t,y lhe A:::er:c:.:--:n !ns:_;t,J~e nf Archii.e~~~. :Grid l.s :int fnr r~-~sak_ Thi::- dcb;m:::;nl h !icr:=:r,s.8d lOr cne 
;;1:·1t: us.e o.;:)' anl~ m3y r:c:l t:e rep:--r;(Ji;u:.·~3 pdor t::J it.: c\Jrnph:l.i:Jn, 
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,;.: ., ., 
O,l.,.,c.:. 

·. ~· .. 

. ~-."!-. ' 

.. :~:~ .• /:.:;}, . :;\. _ .. · ,/\{\\/;k< .· 
Hazardous 1\-li-'if~dnli'//':·•.,. ·.-,.,):} ·• 
).0.2.A,J03_,Hh5 ·c .. ·-· 

·: ·<>~:: 'i·. : . < ·., . .; -:• .. "' 
··>.: \{'. ::._ ·_;\:')._:·:_:.:~:):':.t~·:_'.\-> 
·'.· ·ldentifl~:al ioii"til/):i!,tl'affl)o,,nrr,.~:n ls .- .. · Ls J ,-. . -:/\',\!'.'f/\t, 

H} 2 .. 

. l 

Identification of Sub~ootrnctors and Suppliers 
.: .. .. f j 

•, ~·\ff>~-':·; .. :_ .. :-:- ··_,;\,'·, .... , .. ' .-: :,. ·.)~ 
··' .- .'Jri\h:Mtitfi,,:Ati~ii_i. :C: 

'\Jf•J;Ji/{(JO;);<.f0.3.3, 105, I l.4J.2. l !.4.7 
1Jit;:;c;'t;}'l;;Aj;;w:}forviccs Required of !he Ownei· 
i;r,l,1);-;;J:'.i)}JD:t.4, :i..12.10, 4.2.7, 4.3.3, 6.J..3; 
6 ' 4 "' ·2 <- O ·, ·2 - 6 l n ·· 4 " 9 ., Q l O ·, l '' ~ ., .• lo / U. ,_., )' . .), ; :};", -~ 7.6, ~ 7~ .L-:. c,T, ~·.):, U .. ),,)!" 

tl.2, l l.4, 13.S.l, l3.5.2, 14.1.1.4, 14.1.4 
Injury or D:1mage io Person or Pr·operty 
4.3.8, 102, 10.6 

~ ns_p::~ctii)n~\: 

ln:;truGti (;ns 10 Bidders 
l. l. l 
lnstrucliorJs to the Contractor 
3.2.3, 3.3.1, 3.3.l, 4.2.8, 5.2.1, 7, 12, 3.2.2, 135.2 
Jnsur;3nc:e 
-~ 'n J " J l 7 ~ ,· 0 ·; 2 9 8 /. 9 !' J 9 Jf) 2 J J -'•~~:L 'I.,.). , '. ~~'LO~,•'•-'• ; • ,'"~:- o}o : • \.o } 

fosur:u1ce, Boiler and Machinery 
J l.4.2 
Jnsurance, Contrnctor'r, Liilbility 
I Ll 
lnsurnnce, .Effective Date of 
8. 2.2, 11. l .2 
Isisurance, Loss or lJse 
l l.4 .3 
lnsurance, Owfler's Liability 
I 1.2 
Ins1iran.ce, Projed Mairngement Pn,tedive 
Liability 
113 
in,mnrnce, Property 
l 0.2.5, 1 L4 
Insurance, Stored tvlaterials 
9.3.2, l 1.4. L4 
INSURANCE AND BONDS 
1l 

' . 

fosunmce Companies, Cor.sent to Partial Occupancy 
9.9. l, l 1.4. LS 
lnsurance Compr:nies, Settlement wi1h 
1 l.4.l 0 
ln!en1 of the Contract Documents 
l.2.1, 4 .. 2. 7, 4.2.12, 4.2.13, 7.4 
heterest 
13.6 
Interpretation 
l.2.3, 1.4, 4.l.l, 4.J.l,. 5.1, 6.l.2, 8.l.-1 
Interpretations, vlritten 
4.2. l l, 4.2.12, 4.3.6 

Joinder and ConsoEdat ion of Claims Required 
4.6.4 
Judgment on Fim,I Aw;1rd 
4.6.6 

" 2· 6 4 " ., ,:: ~ ! ,::, ., ' ., 'j 6 " ~ 2 q ~ 3 q " f -, ""~ •. , > .. ( •• f 1 .... /_, ~ ._ •• L.t~ I.J~ ~ -·~-'· 1 •• ,_-'i. : .. , ..... ~___.~ 

9.!0.2, l0.2.i, l0.2 4, 14.2.l.l, l4.2.L2 
L:ibor Di,:pu,es 
8.3.1 

NA !)m:um»nt A201 '" ~- 1'mri Gopyroghi ¢.· 1888, 191 \ 191:i, mm. 19?5. 1 S'.l7, 1951, 1958, : 9f, 1, 1Sll:l, 1:l<i~. 19?0. 1;,75, 19S7 ;:,od 'h,i,;,- ~, • 
The _l\ffit;.rk~cH1 kis1itute. of Arch·,tesi~. AU ri9ht'5 r~s8'rv<::<L v,1.-'1.RN!NG: Thi':> A!A"9 D~:.:ument ~$ p~otP.f;tP.d by U.~;. Copyright Law 3f!<l 

lnternaHo!)~: "fr~f'!tl<:::::~. Unauthoriv:d r~pn..lrh.v ... Uo:l nr cHstrP:.i;_rtio:1 r;f lhis PJA~ Da:::ument, or ?.:iJ' f):"Htion o1 B, m'ay n:sutt [ri sever?.- dvil ;jnC.: 
r.r~rn1na! p~no.:tl~s{ 3nd wm be r,rus~(';?.H.ed to H1{'! rmn:imum e/.t.'3-nt poss.lbh~ und8'r th?. !avi., T:'i:s Om:w•:ent wa.s ct"cdted at i ·t:s9: i G MDT on 0'7m6.t/.00i' 
w:d~:r ~ht: h:rn~s -r.;f li:.:.:~n~-:-:. r1urnDe• 2E)OD 1 is:;;.1;ed t;y ;ho:: f..medc-,.:,r. 1•:sti:~!te nf A:L.hitec!::., 2:1:.~ i:; n•:,i t'.')f r•:s .. ~\e. Thi~ ~j~)t:u:::ef,Us \i:.-:en:o~:~<.l for G:~e 
Hrr:e use Gnly o,:d ff!:3'( noi be .r•:.p•nc\:cen· p:kn 'tn its ,:.:,:,~'!-!::,,;eiion. 
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,· 
. ' . ,'. '; ~ 

Nonconforming \York, Acceptance of 
9.6.6, 9.9.3, 12 .. 3 

'1 ·~ .• , '1 : -, --i I ., 
L.C: .• .._.,J~ !.J.i . •. ) 

Nc;lice 
2.2.1: 2 J~. 2.4: 3.2.3~ 3.3.] = :;.~r2= 3.7.4, 3 .. l 2--9:. ,i.:( 
4.4.8,4.6.5,5.2.LS.2.2,9.7,9.lO, 10.2.2, 1!.l.3. 
1 L4.c\ 12.2.2~ L3.3: Li..5.], I3 .. ).2~ )4.~: 14.2 

Notice, Written 
')" ~41~1 -9, ., ,,.q 1j';Ji) 4' •"48 4'"' ~ . .), L. , •.. .:,, , .l. , .J. • L ... , ... ~ .. ,, . .), < .• , .o.J, 
5.2.l, 8.2-2, 9.7, 9.10, i0.2.2, 10.3, 11.1.3.114.6, 
l 2.2.2, 133, 14 
No;ice of Testing r,nd )nspec!ions 
135.J, 13.5.2 
Notice to Proceed 
8.2.2 
Noikes, Pen11its, Fees and 
2 '>') "'' ~1~ "'7"6A 10?2 .L • .._, .__. f ~ .), _.,!i i .• 1' •• ~,, u~-- . 

Observations, Contractor's 
LS.2, 3.2, 3.7.3, 4.3.4 
Occupancy 
2.2.2, 9.6.6, 9.8, l l.4. 1.5 
Orders, Written 
Ll .l, 2.3, 3.9, 43.6, 7, 8-2.2, i l.4.9, 12.l, l2.2, 
13.5.2 .. 14.3.l 
O\.YNE.R 
2 
Owner, Definition of 
2. l 
Owner, lnfonuation and Services Required of the 
"' 2 ..,~ ·~2·1 "l') JO A~·, 6' 1 61' ··2--.1..<'}. ~,M .. .;..,~-- - ,-"1, ,:.~ ,·~"..} . .)) ~.:.__.:, .• ~.:-b,._,: 

9 3 2 G ' j 9 .. ' q G 2 9 10" 10 '\ .. , l I " l I 1, 
•• '.l •• ~6. : .b.4~ ... 7 .. , . • .-1, ·- ·"'~ ..t'...~ .~;~ 

!3.5.l, 13.52, 14.l.l.4, 14.l.4 
Q,,mer0s Authority 
l.6, 2. 1.1, 2.3, 2.4, 3 .4.2, 3.8. l, 3. l 2. l 0, 3.14.2, 4. l.2, 
4.1.3, 4.2.4, 4.2..9, 4.3.6, 4.4.7, 5.2. J, 5.2.4, 5.4. l, 
6.1, 6.3, 7.2.1, 7.3J, 8.2.2, 8.3.l, 9.3.1, 9.3.2, 9.5.l, 
9.9.l,9.J0.2, J0.3.2, l Ll.3, 11.3.l, ll.4.3, ll.4.lO, 
12.2.2, !2.3.l, 13.2.2, J4.3, 14.4 
Owner's Financial CapabiEty 
2.2.l, !3.2.2, !4.L l.4 
Owner's Liability Insurance 
1L2 
Owner's Loss of Use Insurance 
1 l .4.3 
Owner's Relationship ,,vith Subcontractors 
J. l.2, 5.2, 5.3, 5.4, 9.6.4, 9. ! 0.2, l 4 2.2 
Owne,':; Right !o Car,y Out the \Vork 
2.4, l 4.2.2 
Owner's Rlght to Clean Or, 
6.3 
Owner's Right to Pe,form Constnirti(in and to 
Award Separate Contracts 
6. l 
Owner's Right to Stop the Work 

. "AIA Dat:W""!!t:nt f\20 i ., •. , - 1997 Cop}'rijght © 1 B8B, 1911, 19 i :;, {9-<: B, ."l i?.];,_'."'.j.<_:ti·t ,·t~51,.\~E~H:. 18f.'l , .. ~i 913{ "i '.313i5,· ~ 970 .. H:11:S, Hi~l Y a::d i :~97 by 
":"he /,Jr:eric:'.".'!~-: !nstiluH~ rd A~·,:J:itt:cis. ,t>._B dghts nis€:-n:'e.c:L "\!\1/,RNiNG; T::Js }\i://'°(}()t,.H'J.)<:.,Ht. h:...: proh:-ct.>-:f..l b)• U.S. Coµydgt":,; Lnw ;.r,mi 
!nt~·qrnik.m~,! Tre~d.les. Unc1ut.hori:u;1j n:pn.H.iu~:tlon or ,c.Hstr;t)uUon of this AIA.i,;, Or.n:.um~nt, er any portion vt· ;t. m~y result ;n :-;.evr:r~ dv·il and 
Gr:n;hrn! po:naltJ..:-~. and vvitl be prcsec~Jier.:: to Hw ma.xfmum ~;1:tent poss-n:-io; ur,d~·~· '!:hoe !c11.,v. Th~.s da::::urnc:n~ ~vas- crc-:B;.;:-d ai !7:59: rn _r.,,JDTu:1 \i~1!G:•}f2Cil7 
u:··g·J~:· lh-2" 1•::wri::: ol i:cen::e n:J:·nber 2t'.001 t:;;:.:.uerJ t;y ~h~ .t\merlt..-<.-=c~-; j;-;::1l!~h: ot t\~:hii~ct:.;, ;m'.'".i i.s n•:1~ for- fe::.::al:-;_ lhis do..:ume:it is fo:en.s-5:d fr}r ~·.1?"1".: 

fa·n~: l!S2 o:-i!y Of!d ma>' net be H:.p~·cduced p;i;:.1:· tn its. c-:-.vnplo:~.ion. 

5 

4 
~' 
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2.3 

.. -:/~~ :_: _.:- .... ·. }· ... ·: .. ·.\' ' , ' ... 
:t:.J:)\~~n:~:r s .f(°H~nt to T crnnn~tf.' tne l~ontrac.t -·. ·:: ·-: :.: :::·,. '.:< :-., '.· ... _,~··-:-:-~.: 
. ' ; ··l~ 1} ,· . ' 

.· .. ·.-:- -~. 

,, i ,': ·'(Jt>'lit:/;ii)fi :ind Use nfDr<1w1ngs, Spedficaboos 
. , .. ·.·. ,. ..:\!)ti OHH,r histruments nf Servk~ 

fi::i(iill/):{::}\)F;,;ftitfr;t; 2 .. 2.s, 3.2.1, 3. 1 1. i, 3. l 7. 1, 4.2.12, 53 

.-.'\\}::f'ritin;: tr~{jutt Datts anti Samples, Shop Dr,;wiogs 

.:1111t~1!'1t:illtif fill~:;::·~.~~'. , , . , ., 
. . 4 -~ "' 9 " 9 6 e 8 S 9 I (l ·, J ·~ " ! 4· .·:..' .. 3 "k'"J~ ,.)'t - ~ ~ _!o •~, • ~.), •-'•Q;, "- _ 

Project, Definition of the 
1.1.4 

Pn)jtd. )i'l;inaguntni Fn,tective Liabrn;y 
.lnsunrnce 
l L3 
Project li·1anu;,L Ddin:tio;1 nfthe 
LL7 
Project M«r:1Mls 
2.2-5 
Proj~-;ct Representatives 
4.2 .. !0 

Property lnsunuice 
I 0.2.5, l L4 
PROTECTION OF PERSONS AND PROPERTY 
HJ 

Regulations and Laws 
l.6, 3.2.2, 3.6, 3.7, 3.12.10, 3J3, 4.l.l, 4.4.8, 4.6, 
9.6.4, 9.9.1, 10.22, l LL ll A, 13. l, 13.4, 13.5.1, 
13.5.2, 13.6, 14 
Rejection of\Vork 
3.5.1, 4.2.6, i 2.2. l 
Releases and \Vaivers of Liens 
9. J0.2 
Representations 
1.5.2, 3.5.1, 3.12.6, 6.2.2, 8.2.l, 9.3.3, 9.42, 9.5.1, 
9.8.2, 9.lO.I 
Representatives 
2.1. l, 3. l.1, 3 .9, 4. 1. l, 42. l, 4.2.2, 4.2.l 0, 5 .1.1, 
5. L2, 13.2.1 
Resolution of C!JJ.ims and Disputes 
4A, 4.5, 4.6 
Responsibility for Those Performing the \¥ ork 
3.3.2, 3.18, 4.2.3,4.3.8, 5.3.1, 6.L3, 6.2, 6.3, 9.5.l, 
10 
Retaimige 
9.3.1, 9.6.2, 9.8.5, 9.9.J, 9.10.2, 9.10.3 
Review of Contract Documents and Field 

. Conditions by Contractor· 
L5,2, 3.2, 3.7.3, 3.12.7, 6.l.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.l.3, 9:.;>,, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Conlrnctor 
3.12 
Rights and Remedies 
l.l.2, 2.3, 2.4, 3.5.1, 3. l 5.2, 4.2.6, 4.3A, 4.5, 4.6, 5.3, 
5A, 6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, J0.2.5, J0.3, 
12.2.2, 12.2.4, 13.4, l 4 
Royaitie,; Patents am! Copyrights 
3.17 
Rules and Notices for Arbitration 
4.6.2 

. Al A Documf!'t"!t A.201 ·.-,.. ·· 1 °3fi'Copy-d~;fit G•; stie, 191;, ~ 9 t~~- i HH~. 1 S?S, 10.}7, -; ~6~, -1 :.!S6, i·9f·C-i-9f:;:~, ~9{it: .. 1 !37U, i 97( 19S7 5t"!d "(997 t1y 
n1e Amed:· . .:-~i: ii:::.·l:!ute of Archite.;.~:.~.;. /U! rl[~~:.h> r€:'~en .. ed. WAftN!NG; Thts AIA,:, DeiGument is proteci.ed by U.So Cop)'fight Law Bnd 
~ntf!fq~tinna! Tn-)3.H~s. lLn..:;u~h,.:..-·i;:.~d rep-n:oductlc:n or distdbuHon o1 tMs AlA oJ.i Oocument 1 or any portion of i'i., rnay r~suH !n se..,•ere civil ,:uuJ 
cdm)r:::...i p~n3!tit;-&, aoi:l w-m bP. p•os~cu~ccd to H10 maximum ,;1:t~nt p,:.is-slb10. '-.inder u-~0 l,'!W. rhh. decurnr::"lt v;H5 t:n)a1z.d 31 n:SS'· H; M.01.:;,r, ~;');(:6!1.007 
untier_the fr:~i·:·n::. of_i:c-::rise :1:..a-:1::er 2i)DD": issued by ttv:. !'-.rnerlc::.-=i•~ kr:;l.il~.11t:' -:.if An:.:.hitec.~s, Bn,:! is n-:1t for fP.~:~!t\. T~:i~ tio:.:um(::·,t h• li:.:en-::,'::d ta:- or.e 
tli--ne •x;.r; ,;-;nly and nrny r:o\ b0 repmci~~::er! prior 'to i!s co~•1pteHa:')_ 

-, 
I 

JA000198



.... · ' ... ' 

.. :{: .·· ;:-: 
·,·:-· 

. ~-. • . .::' . 

. ' 

S2fcty of P!:.rsons and f'n,pi:rty 
10.2:: 10.6 

. 8~tldt l'tl~t:$$Utsnns and f'rogni.ms 

-:::·:·:\C~{!\rhN~11tt?iiit-:;~:? ~ 5.3.:] HLJ: H).2~ l o.6 
.. ·:,w:.~/tpi~~=:.;~)-''.·t:cfin ltl v n q f 

. . ~~:. ': J: ~ ~l: i~f ~it:.:~~~:~~~:·· ;~'.;;: :::: :.·· 

4 .·; Q 8 l .: R 1 -~ 8 1 -~ q .:.t ') 9 1"' 9 9 l 9 1 f: ·-1 . /. .•. • :: . . .. - -:,, ••••• _,,. . .... . t.,. ·-' :- •• • • ~ -i..-::, .. 0:, .... . . ~ :.. ,. . \., .... ~ 

1/") :1.7 
j ~ _.J_. :;; .. --· .. f 

('t 1 ct·::.,·····" l r·,"'1·· . .-.: 'll0 

'"\f"' r·,.,t": • "t;()l"' o•' ,:, JO., ,,,ida ~u :1;-,:t. 1 .. , :: t..,~,, :l,! 1. 1 _ 1 

9.8. ! 
Substitution of Subcontractors 

.· . ,)S\wm:}).~~s~,.$hop Dn~w.ings1 Product Dat~ a.nd 

.. · -:\ ::: :_ :.-: ,i:):\)t/i:/:}:;\]}(Ji1~tt; ·1 ·2· 7 . 
..... ,-:.::-°''·\:" :-::>)·: S'ii}~ihWs.- at the Site? ·Documents and 

4 ] 1 
• /Ii-. •• 

. . :• .. ..:, ,:S.hJh'(:tU-ltrin::J~t~tl{tfnio ns 

t: ::{,. :·:./!lli~li!ff f tf 9·~~ J:.2.l, ~ L4.7, ~l.4.8,_ 14.l, 

.. : . . ..·< .. · .. : .:·. f: ,..,> ~.-.. ~·'i{:r,:·"'"~d-:~:.h~:.-Jr~ 4.k.1, _,.2.1 ~ J.2.3~ 1 .... 6, 9..2, 
9.3, 9.81 9.9J. 9.10.2, 9.10.J, i l. l.3 
Subrogation, \\iaavers of 
6-1 .1. H .4.5, l L4. 7 
Substantial Completion 

.. '•"l ·:i;,·1 ,, .. , 
J.4.L~ _,,J. , ! . .$, f 

Sub-subcontract,:x, Definition of 
5.1.2 
Subsurface Conditiom; 
4.3.4 
Sucr.essors and Assigns 
1302 
Supfdntendent 
3.9~ 10:2.6 
Supervision .and Construction PnJcedures 
1.2.2, 3.3, 3A~ 3.12. l O; 4.2.2: 4.2.7, 43.3: 6.1.3, 
6.2.4~ 7.L3, 7.3,61 8.2: 8.3.l, 9.4.2, ]0~ 121 14 
Surety 
4.4.7~ 5.4.l.2~ 9.8.5, 9.10.2, 9.10.31 14.2.2 
Surety, Consent of 
9. l 0.2, 9.l 0.3 
Sm·veys 
2.2.3 
Su.,;pen.sfon by the Owner for Convenience 
14A 
Suspension of the \Vork 
5.4.2, 14.3 
Suspension or Tennination of the Contract 
4.3.6, 5.4.1.1= 1L4.91 14 

Ta.xe:s 
3.6) 3.8.201~ 7 .3.6.4 
Termination by the Contractor 
4.3.10, 14.l 
Termination by the Owner for Cause 
4.3.101 5.4.LI~ 14.2 
Termination of the Architect 
4.L3 
Terrnination ofthe Contractor 
14.2.2 
TER!\1INATION OR SUSPENSJON OF THE 
CONTRACT 
14 
Tests and Inspec:tions 
·3 l -~ " ., 1 4 ? 2 4 ? ... ,l ') 9 ° ~ ? 9 t> "' 9 9 2 ...... _, ..:'1 • .) ... ....,.> •.. ,.;, .• "'"i 4 ........ o, 1+ . .::.. .. l :, .. '""t .. .=..., .. 0,:. .... 1, .... ~ 

9 .. 10.1 1 10.3.2, l L4.Ll, 12.2,l,13.5 
TlIVlE 
8 
Time, Delays and Extensions of 

A!A Documf.:nt A201th' ~ '19!.l7'(;t¥i~:;t~ht(c).1SS8, '1 B~ -1. '-l'©f{ 1 i1s.··1sif iS:37, 19{)'( ;~i~i8,.1\3'E.'( 1:1Ei3, 19'$&, tsii:C~stt; ·~98TBii'.1 ~@·tii ; ' 
The Ame,i-::.,m !nsiit1;:0 of An::hil.eds. P.11 r\~3h1s rn~:.:nn:id. W,tq::.tNJNC;- This A!A0: Document i$; protet:tad by U.S. Coj:•yright.law ,md · 
lntf!rm:tiof!;;! Treaties. Un~uthorized reprodw.:tion or di.,;trihu~k'm of this A!A ® Dociiment, r.;.r any portion oi it, ma)' result ln :=;e•ier.:- cl vii -,.r,ct 
crimlna.: pen<t!ties, .l!'1d w1!! be prose_.::uted to the n1axlmum exient p:.>ssit:fo u:1d!)f the !"'·:,N. Ttds d~r.;Uff!~nt w;:,i;; cre:atmi :;,.:, 17:59:lO MD"f-::••l 09/06/?.0!ii' 
tlffder the ierm!'. of ilr;;mr,:-: number 2f.OD1 i:-;~,:i~-:ti by 1he /\rn.:::r\r:.,m ln~,.fout'" of J\r:::hnects, 2nd i-s flt)!. fot· ff:$a!e. Thl:; doc ... mv:r;l. ls :1c.-,,1~r:d for one 
li:ne use on\t and rn~y n,n be reprorJ1;,:.:,~d p{:u Id ii" co:11plefa.1n. 

@ 

, .. 

' .·:. 
' ,'• 
.. .•. 
. •. 
·, 
··,:: 

.•. 

•' 

JA000199



' ' 

3.2.3: ~t3 .. L 43.4 4.3 .l (1_i.t 5, 5,?."3. 7.2.1; 7J L. 
··.: /t ! R ·1 Q ,; 1 Q ·7 1 1 n \ ··., ~ C~ (,, 1 1 A ·~. ·; 
·'· .... '~ ......... ! •' .... -l: .•., ··:. _.•,.---..:-~ •\.·-~···\ • "'···'··'-· 

·r; rn e. J_j ff.! j t~~ 

!'t;'!i#l't:~ t1i6} J;' 1 J,; ~~,:~~,~~:;};,tr:.,, 
(.:,l}/tr!t)·;( \ lA.l .:,, I l A 6, J J.,;',l{i, !?,'.{ l.3,5, 

. :, :fiiiib Urnits on C'fa\m;;: 
"· ,,(},J;}JA, 4.3.8, 4.4, 4. ,6 
::t-i)/))))d:J~/ \r./ork 

. ttl:?/:9.J.3 

' 

' ' . 

tln Jtit.:i1i:i;'n C~·,fi\liflim:s, .·.· .. 
,c •f. "~ .• ~...-·.,. · 1 l f •' ",),. ,. .:<=~t:·:::::..::~·t 
'•·."/•i}':'- , .. ,~\o ;,,· 
ti;,if),~k'·''' ''. : .. /:~·· :-;,:.:-' .. : ... ···-'·:·:,:/ ,· · . 
... ... ~·- ~;· .,,., •:"I, •:,0,- ~-, ,· ·, 

:,.:_, .•. t.:.i.l.i~~,i.·.t.' .. ;·;·~,:. g:.:t·:·i····'·;·;,!,1,f.:.•-.'.~.

5

.;)~];}:, 
,.JJ .. ,,.fi, tJ' {,}, I s:. ::·'., ·' ,{'10 

--~·-\/::~,::::: 

Waiver of Claims by 1he Architect 
13.4.2 
Waiver of Claims by the Contractor 
4.3.10, 9.10.5, l lA.7, !3.4.2 
Waiver of Ci aims by the Owner 
4.3.10, 9.9.3, 9.10.3, 9.10.4, 1 l.4.3, ! L4.5, 1 J.,1.7, 
l 2.2.2. l, l 3.4.2, 14.2.4 
Waiver of Consequential Darn ages 
,1.3 .10, 14.2.4 
Waiver of Liens 
9.10.2, 9. l 0.4 
Waive!"s (if Subrogatfon 
6.1.1, 11.45, l lA.7 
vVarranty 
3.5, 4.2.9, 93.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 1J.7.L3 
Vh::ather Delay:; 
4.3.7.2 
\Vork, Definition of 
1. 1.3 
\.Vri1ten Consent 
L6, 3.4.2, 3.12.8, 3. l 4.2, 4.1.2, 4.3.4, 4.6.4, 9.3.2. 
9.8.5,9.9.1,9.10.2,9.!0.3, Jl.4.l, 13.2-13.4.2 
Written l nterpretations 
4.2. l i, 4.2. l 2, 4 .3.6 
\Vritten No lice 2.3, 2.4, 3.3J, 3 .9, 3.l 2.9, 3.12. l 0, 
4.3, 4.4.8, 4.6.5, 5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, !O.J, 
l L J.3, l1 A.6, ! 2.:t2, 12-2.4, 13.3, l 4 
Written Orders 
l. ( 1, 23, 3.9, 4.3.6, 7, 8.2.2, l l.4.9, 12. l, 12.2, 
13.5.2, 14.3.1 

"i,.L~.· fJc)·~~·u.ff~~:fSt.t,~w-fT;;~ ~ ;l~Slt ~:.(>p:J,.( i!)~t J:.. 1HHi~. 1911 :fih~;:: 1 ~~18 .. r::1}\" i~~":31 .. t~~j 1 ~.~~;~~ti. "1 ~k;':1 ~ .t~\\, ·1 :::,.~:i~\)1 ~)?(?: ·~~}E:-:. ·hi:!)' ;;-:.n:..i ·l '.397 bi : . 
The Americari lr.s\ilute af Architc,,:[s. All rights reserted, WARNING; This AIA" Doc:imerit le; prntectect by U.Sc C:opyrlght Law e.nd 
!ntern;:::itir.,r1;;.l Trn6ties. Una!Jthorlzed r~prodvction or cHs.tr~bulion cf this Alf..~ Oocum~nt1 nr ;.H1y porUon oi It, may result in sever~ ClvH [!fld 9 
cd:1:i:1~~ p~~'.-1::-1!1.it:>~·. and wW be pros-'::o:uted tn t~~ ;m~ximum eztent possible und~r th!! ~a\.\\ Th:s document ·itt3'.. ~:fet..~tt~·1 ;:..t rL~i9.F: ~·;u:-~·x: Dt.~FJti/20G~; 
u:·,d~T t~·•: iermr:, ol" !k~en::e r-urnt.:r::r ?t3o:Ji tsst:et.i by the Americt:m !nstll.ute nf Ard-lltec:.::, ond is ::ot fc:r resal,:: .. ·rhl~, dot:i1ri1ent i:; H.::>;nsed :'o, om:: 

JA000200



~-' •, 

AHT!CLE 1 GEMERAL PROV!SlONS 
· • ·· ,., • "1··' ,--Fi· "1··1··1·,c1····· ·~.· L;.l b.f~·~) :l., ~)t:J-lr•.- .J r~;) .... ' .. 

r.• ., . "l;l'' c·-·'·u·''"'/:''"' f't""<"'''Hf.·,-;--n• ;j 1~ ~,l .t. ·_c. i..: .. ur~ t t, .:i.,\,~·~ } ... t-~J.:t~\x"::1,11 .. ~~ 

· ·:)~ hr~ f.)~'i.l.tfftft l)~)c~urrttn.t~· t~}n{~:;t (~f Zht~. /!-...·t_i\':::;:n).t.nt b~~f~Nt{::)J {)vn}tf ;;{nd ·Ct~iitnict<~rlh~~r-eih;jfktt tl)~ ./\.ftt~:_rn-:.-:n.fL 
. > .·. ~ ~: . ~ ;,_ .. · :~- _,. . ., ,' ' ' "· ' " ' •. ' ' ' ·-·-· ' ".', .·.. -· ' ' \~ . '. • < ',. .... ' . ,; " ' '. . 

.. ·-: ·(nti:tlJ~.i~:0:·tPt lht·.t..0;1tra.rt. t c~t.':r{tTJ3}~ .\.:;Jpplf~~~:~:nt1ry i:1)~0 oHit~r t..urrdtU6n~}:. 1)nn=-..:B1t:.>:;· Sp~t1t1-n~t~J>n~.,~ /\a:dcn<b 
fs\;:tt~~_d 'j){ki{:t(> ~~~.{~(:·ofrc)r{ rd: I h~~ .. (:·or~tt~5~-:t:- otht'f i'.)o~.::nfOt{it ~;; °1.tie-d in tbc· :i\gn~:~;rr~fnl {1-n:d J\1~)d.{fi:t~i$tiDn~> }s~·Htf} ~dl::::r 

_ -~c~~tc-.nJTt:1n {/ft.hf (\n:rr~\;'t, /t. h4 ~>dH)c{~,ti{Jrl i ~. ( }} t{ ~:Vrirti~:n ~i:l~·~er~dr~H:tlt :J.<> i:ht:. t)o,1.i:rc~f~t ·:;~:fg~}~d "t))' b~)th t~i~il~tt,;:- (J) ~ 
·.· ... :~)_1.~Y~it: ()rdt~r~ (1) {\:".(~{)nstp..H~i: it}n (:h .. ;1rtc,~ [) fr.t~~:fi~~c- (w (4) :i" \\i·dne:n. (,rdt\r for it· rofncw ch·,iflt..~~:.·. fri th¢· :\V ()f.ki i:t{~:fr.d by 
· ··ih,C'.. ~l\:r~hi~.et:t. lJnk:.r-;s sp~!.(::i°ffr~ii:}y (-.t~.(1th~~-r-~tt:t'~ }rt (ht . .t.~ .. t:f ~>t:,nc-BnL .. i he: <:oi1lrac.t.{)octtrt~e-nts)k~ n~~t i:.l(:h.td/: t\lh¢:f 

d,w1 •r11--n1 ,_· sud\ :,,, biddiin. r'',"'Ji"tr<'" ilis. fa··}v,0rti1tni·'nt ~w· i·,v;t:itin,; v, H ,·! lnKt,·,,ctiN,~ '<'< Bi ··kl¢~·:· ,;a•rp11;"; · fo,r'!" \•:,,_..·--·.· .. >-~: .~'".·" '·._···'··.··.- ··.)::·.:.~~.·1.~-._·'::,'.'~','.',"•- ::·"'··'::· ,'·'' "'.·:·' ! ... .1. •.• ·-., "•'-'.:, •. • .... ~.·"····. ''·"·: ,,·'..'-" , .. ~ ..... ,.•·(.:•, ··-~ .. ~ .• ~:;· 

t~}(~- .C:,;.intn~·c.tQ(f h\d- :o.r J~f:N)9n-~~. of l\~ti.-:.~nda r~J-ating. trt hiJd-irl}i tt/}'!..~.fr:;:n\t~,t:tt; )~ 
. :• ' ·,' :- . '\~ ':;:-: :,.-:::·:, :· 

t1· /,, ~!-"" "·•0'N· i~\X,. (:" ·•···· ..:l ./ ~~~-- i ~r- \..~,J:v·~-.r~J'.'\ .... L .. ,:::: . .--::.·:·:-: 
'riv~ Cprnr,3:C! J\?timt'J1!}"lf.,fi:i; !h<', CtJntn"l.d f(:,r (;,:\H,:;!rudfon . "lhc ():mtraf.l rcprCf,(:Ht~, the ~~ntin~ and intq;l"<l>¢d 
;;gft;::intnt tlitsfi:h Hi.~:v}ri\,_-:, J;{,i·,~.to ,irid t,!Xp(·rg:de,, pdor no;gotia:ti,>H\ re:pr,';;l;~mlati<)rl$ or HJ;rcea;ems, rit!irr writttrn 
or (irn.1. 'Ybtl'.::"0,11iS,cUn\i;,• \:>t: mii,w:.kd or n-mdil\:d only hv a l's.'1ndificat1t.,n, Tht (-))!ltn:\ct Dn0Jment1: shd I 1101; bi:. 
('.J)ll$ifJ.,dt h);_i.i,:;L;'i{{\}i){,1.q_1.!aj -rchuiN1:;hip ,1fany kl,;d il) t,<;.~!Wetn the A.tc.h\tect lmd Ci)r,tnict,ir, (2).h(:!.'N:'::l~n,lw 
q\~•'/)er ,wt) i.:$Vhti/l)ii;i\~~tPJ:J)j,%i/iJ>· :Mht.oforador,. (3} bd\V(:;!~l 1hr; Oww;:r ;,,nd l'\tGh itt-cl. nr {4) !:.s"lw~m1 i>NY ptcrncms 
~./ ewl,hi?hih't::f- H1iffiJ\{O'\{ik?hhd CqntK,ctm. Th,~ Arc.hik;.;t sh,)fi, h,,\¥~\:'t.:,, be t:Nitl.cd tuW::rk,mi~at{~ arid 
~~nt~Jr(¢-jr:~iiL~)f.6.t~Hi)~Utifl.\.{hJrl{rth.::~. (\)ntritf.l inttn<ied ·tfJ ficJ{it~Je ·t;~f.fiJrn1.$)1c{toflhi!: i\tcl~itt,~:-.t~ d~aies:, .. ' . :··· .:_:.. •. ' ... ~.·~. ', ... :· .'. '-'·~·-_:.::, '. ' ' ' . 

§ L {3 t\qf WQf{i{i'.:' .\ '.' •.... 
Ti1tJt,:rfri ""NJ4t'.'. ml':.i:i'tt}t,i:-; C,:,'(i~,\rpcl!,)t\ ,ind·@rvlc,'.:<teqt1irtd..by th;: COJ)\flid D<i(,tHn\cnt~,whqlicr tco;,1pkted (.•r 
gMti;iJl_y c9fi1pl.tis;d;Ai/d-ltid11diis ;ii! other !;,l;9r, m,ikriab, ;:q1j\prnenr ~1J\d ;;ervfo,~,; p,.(Nhkd t-r t<i he pn)vided by 
the (:0n1ni!A<1r !() ~i.il~JLih{n(ii'.,tfocwr"s eb!lgal!qnr. 'fhc \\/ork 11\{iy li}nmitnlii ttii:: wh,>k or,, pm l"\f th,~ Pr~,Ject 
·_ . . '··~_: ... > .·:'.\./~.:\.· . \\/:~'.:\,<\· .;; 
.ttAATHEPRf)JfCJ--i,.·\:?<· •. • .... : . ' .. ' ' '··'. :-···. ''~. '.•- '. ': ·: ·.~,'. ~: ..... :_ .• \ .. ,.-.. : ·::··.·,·:. ': 
·tfit l~j:qfe:q i$:ihc:ti\itM;c:,t:ii\itrvM}dn l)f wirkh dw \VNk rerfi,rmt:d llndet lht~ (\,nu a.ct D<iC:\Jmenis ni.ay hi: lh~ WhiJle: 
, ,:.r R (~art }J:<'l,~\hic) "i\1·/~~YJ~\ttY.qt, tow;n,x:ti<in by t1,t~ Ow,wr or by ~;eparsit<I c.Jntrn~t(ff:,. 

'. · '. ~ .. :_.~ ~/s:.\:i~. . .... (;,.~~t-:\.~t\\·:<:- · 
s ;t:i,~ i14EtJRA:t,tiN~s> -'? \ . .· . . .·. . .·. . ·. . . . _ . _. 
'fl)(l. b_;:1l\~-l114~ ci;t)11it)f1'.!Jl}<;;;.i\ld _pici,>l'i,iI portions of th::: __ (\intn,ct D{icuutcnts ~hovdng th,~ de!>.lgn., lo(:,!hon ;md 
difn9i~_i!fri,;hf Jlr~)1t'(tt{A%?f:r<1Uy inf!H?iEi p!1,rn., e!ev;itiMm, :;-::cti,::,n:;, di~talls; ~.,;;hed,Jlc:, aniJ dlagrntns, 

..... :.; r~:r.::.<;\\)\(i/r: .. ·· :<=\:.-·.·_<-;· 
§1;L61HE:·~1Pff!f!CATION$ . ' .. :'./;{> . 
·11ie _Spe<::ifi<~a.tiA1.3-{i0::i{sb;,f pordoi~-~{ihf C\:<n!;'il,:r !)L•~~t.iments .:.;rn:;isllng (o.f lhe wrhten reqdrnman.ts fur ,hatt:ti>l)S, 
ti-i:nip.nJt~f/l, i1·~fotj,'!0f#~\1tbrdf.::md v,··arkm,,n:;:hip f.::.,r the W <;<rk, ,ind perfornHmq: nftebkd services, 
.·· :·. y ~~:-::,. "<::\=;(r~;;;-· .· ._ .. _.~· .. ///:T.T\:.}:.~-

:.~·-1,·1,1111E·tr<~:Prpr.MANU8t\::::::-::)/+1:>-·· 
'the l~r-Oj6~:1:K{ii1ffjl ln\\:_1)!ufifr: Jiif,iihkd f·or ihc:: \s-\,rk whi¢h n1afi)'1d11;:fo tht bkklinr r,;;qui,ernents, sampk 
fotr;.i,;, (\)ndijj.o'.ii,()f dJ C{mtrii(;i.~nd Spcdfict:liqn:;, · 

:~. . .. . . :/-:.::/:/:~:V/k·\:: ·:: . 
,.- § 12 cbnRELAfio1iAil6HttAilttiF THE CONTRACT uocur.nENTS 

§ 1.2J The in!ent ofth~'ti\iift{itt}Jfi'.uiN..cnis is to include all items necessary for the prnper execution and 
;Cornpktion nf.!11~ \\\i,"khyiJ1;?{\;iitrn<;tQr. The Contract Docurnerits are compfomentary, and what is required by 
:orii·shal! be a/; biNllrJJt,.i" if required by all; performance by the Contractor shall be required only to the extent 
\{,w,i,~tent w·htfth{'-~'§1HJm:1 Docmner,ts and reasonably inferable from them as being necessary to produce the 
)hi~H6;:iJ~~<l' rc:s1.1hi: -~~\/(>;~~: .: 

§ l2 .. 2 Orgm'ii~::i.t)Qi,ofthe Spedfo:at1ons in,o divisions, ;;ections ,md artkks, and arrangement nfDra·,11ings shall no\. 
i:i>ittrol the():,iitf;;(Jor in dividing ,he \Vork among Subc:orilracto,s or in establishing the extr:nt of Work to be 
perl~ii'rned t\/hnit11,d,:. 

s J2,3unk,;;; 0·;1,'enoJi;;,: staH:d in the Cor,trac1 Documc;rH,;, words which have well-kflffWl: tcdm\c;il or construction 
i;dustry me,mings are used in the Contract Documents in acc,:-rdance with ,;,ich recognized meanings. 

f.Jl-. t\:{l:.~~i~l;;;~t l\::.,,:(}J .~·M· ~-- i 9-·rtt:{)~~·rdi}l::1t-:t( t.r}~~!( t~lt r:· ~w i), ·1.B:f?.(··~' :};!~?. H~)?' .. 1;u~:i,:~ .. '.} ~"ti:{~, -riE~1: ~·?$~i, .. ~{:f/{. )\~;ti~,. )~1 ~~'' i9tJ:f\n~f: :) ~}'._'.t ( by .. 
<fh~.: .. ¢: .. ff:·;<:i(i:::.:~(~ .. l6!.~~fi:ut· f./F /~,~~h.r1.i~;:t:(~;- A.:i c-{gh1s ff~t•.;,v~_d; .~VAR.f_J~NG-~. Yhi-~ . ._.t-dl~~. Dnt:.ul'.t<~nt·:i~;; :~':~rn·i~::-~t:~ci·.by 1-..J . .-t:, .. (>np_yl:f)JM .. l,~_w·.;:)~rl 
?c1t1:f?~~Hnr,~.t. :t r:e.:~~t~::-~-, lJ~;:J,t.n_:hr.,·~ht.r~:t:1- r.:..t:P:i~.\u{~:ti:)H -(Jr ~ii~·~;:-~hlrH~!-;~ :l)·t 'l:h~r.;,: A lA~ Dfn::unr:\i:1.t,:· ~f ~,:ny. 1:.1~WHt1fe t ... f H~.· ~i:j.\.~:'l .f t~:;;u-il·fa:,Sf.)Jlti-:t:}_ ~t,tH,.~!ld 
(:(l.~i"~\~{~ p~n~:Hh~·s,.,:~r~~:.Lv;nt, :~ .• : f:<.t':)~;'.~j<.:ut_~d t.,:,_ t:ta~.·r:J.~_.(i.1:1.lJ~'~ 1./~'.h~tt~. p<;-:.:.:,s,fri'!.~ i:n:rJ:~·_1 ·th~ .~~tr.:Ttl•r:~l'.J{~t:ffn::;:nt '"~"(}'.:-"! t~P:1.~l(.":t.J,·~t .rl:,Y5Jf·.~·~Vf :-:.,:·~ [l'~:'>.::J2i{l7 
:-.-::-~:if!~: ~)) ... : fr!'1n1-~< ~i. ·i1t:.c:r:-:;;~~ i11111->:·:-~~:- ?<;;C}(}~i ~~·::':.t:i;~:i ·i)v: ~~u-.: .,:,.:...~:'1'r.;~s},:~:.:r~ 1-t~-:;.fa;.;·:-.:. of i~,r~:~'1ttr.:tJ::~:. ··rer~)J t:;, ..• ~~:::i1_ f:M r•::"~~.:;1.~~. ·'thi!..:.. .:.~,-:.~ttttnr:n~ i:':: l:<.:•:::f,s:~~d tn:-· t::.f:,--;~ 

'. '.· . '' ·.' '.-·, ·. ' ' . ' ' ' . . . '.~ ' ' . ·-:' . ' ' .· ' . ' . ' . ' . '" ' .. ' . . ' ' . . .· 
Fm··~· tis:,;_;:.·:.:-i •l)· ('l}{ti' .. ri~-::;iy.n(~~ tif .r~~prf>•l:iJ:-;;..5~.·:.i: pi~i~,t. t;::1)f::;: r.<-!i1~i~}i~fl,s;,i,"\. 
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§ i.3 CAPfT/1LIZATION 
§ 1..3:1 T enns ca.pitahzr:d in the.~;€: General Condii.ion:; inc.Jude !host v,+:.ic.h an: { 1) s1x:cificai1y defir:fd: (2) the tllk:~~ 

~ . ' ,. • . -- \ . . ' ,. ' ~ \ • " ' . ..,. ' ' .. . ' (' . i. . 0~ 1-.·i·f~\'''"""'·;-·.,·j :-.•·t1,··•c-s ,-..,- ( '\, ~:-,("' t:~·1e·~ •>r q~~·-p,· :'•1f''"H"'"'P~·-~ •·;;,,·,t\z·t-..:.n ,,,_. t~..,,. /.\•·n-..-,.,·1t :,n :•,s~•f,,~.--· ,-,~ ,t'.\,·,'1\~-i·e:·~..;; •. ,,O's,:":>:'·'•''•.l•v:., "''·''-•l\..o._ '-•"' \.••,' \..,, .•. "-,\.,.-_. '•'• ._,,,,)-.,.,l .• •I..••'\..••·''-•,.'••• :,-,,.\1.., •. ,._ .. ~I..,\., \..•.) '-•''--, ,.,,,l..,,j\.,._,,, o/\.._,~\L•\.•v• I..,,\ o •<,•\,,\.,,"'•·,~ 

.· ... §'IA iNTERFREtATlON 
'_ • -: .·:·-. ;·~.-·':.<.:·-;\<'·,•::•_··::· ' • •• • •"• , ~ • • ., ' ' I' ·•~, \ ,-,. \• 

, _:,_·:.~·r.§ .).::{J_:.p1.Jh.:":"- H1lerest of brevity the Ccnir~Jct l)ocun1ent-; fr::::que:ndy orn it n1rtd; fyn:g \l/Orci~; :·:.uct~ a~>·· al r · an{J .. any.· 
· ::\.:.::~:hd\-;.tt/:fdtt\u.ch as ·~ .. thet· a·rld .. :an/ but the .n~c:t that a rnod~fier Cff an anfr.l-e {.; :3bs~:nt fr(:n1 on€~ staicn1ent and appeat:; 

-·.~ ' ·. •l- ·.',··.· .... · ... ,::._~ .-·:.~{·.,. ·,·j•,,~ ~~,. • f;~) ... ,,s-1t :,,·<; :,,~ :,,.·• • ./·~v•-~ 1-,·-., .. ·<j" ,.:.;,;.,tl.;:,, ·. ·.-:r·,.,( -:, . ._.,, ~-
ll;~ ?D"<.:)L~:~~~:~ t:::;.- ~.1\:•·l :~l~-..1d1-,-\.'-' .:.,~ iLi.-..~~.t 1)-t; lh_t,-l.;)(f.:-},:,:J,.;>, \-.• :-.,.11,:it,f ~,u:;.._L1~t .... 1l.; .. 

i:"···><>~ :-::'.)/:\.<\' , . .:. < _··r:.':'· > y-: }: ....... .,, •. ' '' '',' '.' ;-.. ,. ······ .··· ti,,, EXtClil !l)N 0, !..'.Oh! h}\~,, i ~)OClJMtt,,15 
_:_.·::::.§ 1 ~~--J_ ·1·hc Cont:atl :f)t)t:tn1:H~i) t$ ~h~~.H :ht ).1t)i(~t~ l~y-·thc· .l)\>rifi~r .:1tid .{:t,:rnra-(.tOr._ .lft:i.thc1 .tht: ... (}\~.:ni::t nr (:o_ntr~(~.1:.1_r:· Hr 

· ··:> . /hf<Lh'iin n<:>l ,;igJ{;ij) ,Ii,~ f~[!itc~ttJ)pcrnnr$lH:l, the An,hlt1x.t ;;hd! khmlHy i,w:-:h lJ)'t:;ign(:.d I);x,um,~rJ,: llp(m r,,q1.\e~t. 
'' ,• 

~ . . .-· ~. ::::. ·- ~--
.· .. ' § j;~) E>-,(:cuiitfo'pf tl;e(on\;·act by fi·v~ Coim:I;(cHJr },: ,l feprn,,;:ntsil16nlh,tl n;,, Cq11tnicwr hilt ,_,;,;fi\:d the sit;;, 

b:k\:<'.,ii1e gerit:.riilly famili,ifwiih.lm:,,l i,:;(>ndi11Qn~ und¢r whkh lhc\\i(.lrk b to be' ps:sfou.-,<;:d i\rld corrd,Hdi ptrnc,njl 
~)f.(~iki~~l~iti or_iS:\:,d-ti1 ·r e(~ui.r ~nj fnt~·.·of lht. C-p:,r:;U'~-rJ: l)<~curn:t,rrt.:::. -

~1'i!~;.bWHE~~Hit> AND. usr: Of DRAWINGS, SPFClF!CAl!ONS AND OlHER; l1'lSTHUMENTH OF St~VlC[ 
~ }§}'l ·1)i,{J)~t\(viqf,~, $pe(:jj]s::~!i?r.'> and other d0<':nmcnt8, i11<:.l 1,;dh1g tlw;:t jn d,,,~cN)nk form, p;·tpwcd hy tht., 
-~~{fhil_:~~~JJtf{~ .ih,~_: ... \.fch:ite~t5:cohSutt~nt:~:, m\>.lt)~t-rurn_.r:1-}.$ o.f ;~~rvh~e_: tht{fUgl_~ ¥-41.ich 'lht~-- \1~rnrk. t()- 'bt .e~.{~·r,pt~~:d bY tht: 
Cor;~ii{t0f.l:s (b:,(dlied. Th~ Coiitraci,,r nwy n:tain tJn(~ r;eccwd .set J')dthcnh,: C,,nit<i,~N)r flnf i!ilYS!Jb,:xn,!r»,'.tor, 
fuh:{(ilrffil'fr,;(tiir·ir m;.i.t,~f)ill i>i egtltpl'ilt~nl $Uppl,i:-r ,-;hall own \)( d<.'lrn il ,,npyri1:h1 in tlw DrnWlflf)!,, Spcdfk:;,.\i<:>ns 
,m{Lti!h{~l·\"in,~'!f!l}.b'U$ preJi,ired ht11i"' Ardiiten Qr the A,d,ik:,.,f$ c;;,n~;tilt;inls, and 1Jntess o,he,rwi;,e indicated lht: 
A:i#hii}d ~i/j;{;t\Je·Ar~,hi!tt,:;!':,qil)s1iltmrt;; !ih<1ll b,, derFlt.d tl:w m.1tlwrs wfthem mid wiH rct.ain ,,l! qimrnmi .fow, 
J1:\ffiHf ry .... i;;{tifrier Jt\'l"'.l'V'~~d rightji,'\n .addHfnn to the: .;~0pyrlithi$. All copies (;fJnrin.imcnH: of SeJ',;<iix, ic>:(:fpt.th(;'. 
. Cfo~1:t;i<:t1Jr\Hx,o.rd}t1, d,~l! blrMum,~d <>r s,uiHihiy ae,:.,ouni;,d for tr:< tht.~ A1:dih~r.t, r,n r(:q1.,c:ii,1.•r,()J1 i:miipitttiNl t>f 
.\i:(&ji)9-f~;'-:;fhe!',ij_~\;}i.ng:i; Spi:::dfic;itkm.s and other do,,mmcn\s ptep;irr.:d h)' th({Att.h)ti':ct i:ind the Ardrit~.::t's 
\)}foa.1Jti~}st1;1Jp )::opies thereof ftini;shf,d t() the Ccntrflt:tor, ;;it,} lot· use :;dely '-'iithtesp~~t to thh Pi-c~iectc They ,in: 

·:rwtr n{}i-%::,(l~g(:6y,i:iif g\,fkm,~t!{ f>fany Stil:Hx>nlra.t:lcr, S:nb··S!Jb(:.0nir;~t':t()f or m,i\erlal or 1;quipment :,trpplier an other 

•. ,·,.}.'._:: .. : .. <· ..... : 
·< 

:cr1toYtit~;~:(lff.1sddJfii:,n* fl{!.h.iiIJ>.naj(~Cl0,1\:,ld;~ the [;G(,pe · nfthe 'Nork wHh,)Ht lht "i)td!k: V>'tiH't~n (;(,!1/,\':!lt qf the 
.(hyrjf t}\}~~p;~iiff~~~t :c:~.3)ft._ _tf~·~>,r~~htteel} ~; <.~:()~1~;UJUU)l s~ 1 ·he: ·Ci)n_tracf!H'~ s:u b{~~.)rdrif.tJ}f?i: :· sub-.,$-Cl }>f~)ntr;1{:-tnt~> __ ~n.d -tn~H~ri;1.l 
(ti'i\11%11-iftliii(iuppJkfa'are 'ii,:ithori.zed to u:m ;:ind rqi,l:;d,me tippl k;ih k pcnipric, nr ths:: Di',l\VI ngs, Spedfica.tlons,i_nd 
c;ifj~lJlrfoHl11~nt~pJ~()plll)::~ by the .c\rch.ht:d audthc Ardiiti:tfs i~nn:wh~m!.s iwpniprial,~ lo and:for tl$(; lri the t%'i':\}llt!On 
(!tY;i~l(\Vhi-k. oi~4qr\h_<\(;1,:iiihactDm:.\lW(\'cf!}\ All t;,;~pki, mad,:.u11der lhii, ,rn,hori:catitm i:JrnJJ· ht'.,lf tht~ Sl~.ttli(}l-y 

eA>)i:Htht noti&{:l( ii-ii, frh<Jl,\'fl (!ff t/1~',,Pt1l\~fot~, Spr.dfk»ti{>I)~ Rnd <)ther {foc:mn.tnts ptep,i.nxl hy the /',;'::hj.i.ec:I and 
!li~',-j}d1frt~t':\k~tmf'.lllt,1iits,. Su hliilHal~{·dfo!dbutl1)!] to m,,et nfficial .rtg\ihtfi(\' ,equirenientli or for {itht:r purp.tl,~CS in 
ct,Hrlt~<:ti~iJx,\i/f:tlit~ +;~,?Je~t \~ not tiJ be G)nSlfD<'.d m,. pnhHi,atiorI in. dt,n)gation oi' th~, An~hhi,m:':. tit' Architect's 
C/ji;~~t\!/~.ti~?-~~riyr\gNs <i'; other reservml •rights, .... -' 

.. .- ,:-• 

,· ~ . 

.:~ :• ·"\,.(:tt.t\-:~'.?.i,'.. . ·-·~~}-/< . ' . ' 

:')~~iicllftfti~~~gr ·· ''t, 
.:',tf2·1t~Et1ERA:!lc''.:'-,:. · • ,. , 
··;.".;.'. .. '",of,•.._'./•'•-' ' '{::<'.,"':.'·'.''.•-•, :•.-.., ', '- ~. ', • 

i§':2)/f;}Ji(: ()\~:P.i':'l' JS lh<: }~~rS(!H tlf ea(!l)' ick1J\! fled l!c,. SU Ch in tl'Jt;/'r:;:r<.~Cfil('.!lt apJ l& rdi:nt/i ((i thrm! ghoul th-c 
CfinJN1l:fD1:.t:uiy,ce;nt~ a:; ifsfrigu)ar: in ,wrnber, Tht'. (Ji'\"Her $lwH de:,ign::it1: in wrWn[ <> I¢p!¢\;m)t,lt(ve 'NhD ,:h::iJl hav~~ 
}i>q:ii11!l\;mthoffri.> to hiihl,\hi:: o)~i,.er. )N!lrl r;:*,pert lO l'l ll in,iHer:.:: requiring th<:c Ownef'!; ,xppr;}Vsl! or <11itlwrit,i;i(n<. 
Ex;;(:fifii:, (}ihc:rwisc prnvfrk:tLin S-cqtion 4.1. l, thi:: An;hitcc:, Jo~5·)1;)t hav.;~ sudi attH1•)rii.y. Tfo~ t('.iT;l 'Qwrier'' J!\Can:, 
'.\h(!', Ow'i,er}JrJh~ I)Vl"l)er':, »iithofrn:d rtpre:,e,siRtlve. . . 

. ,;.~.:\\>:- : /;·;,:;\;:-:_ )\ .-:.'·::- .. : .. ' ' ' ' ' . ' ' ' ' ' . 
\;!L?)'1l llw 0\'tll':li':.yhiiJlfornbh 11) lhc: Coninidor ,-vitiHn fifH~{\.fl di,ys aftr:,r f1'Cdpt ofa written r~qiicst, inf{)1·m~\ltll, 

1:,~;i;i~i~~}~r;,\· ~ii_.ld i~~li:;'~+tti{,fd_r:1he ·C(;titr:}t~~t:otJ:u, t:\,·;:tb.t::i.i\\ ... .g]v.e.:nntiet-: nf ~)r t1_1ff)rce. rru::chan?:c;\: }i1:::h ri~tht~. Sut:;h 
infonm,Hnr1.shM! i;:iGj1)(k ,\ b..'>!Y~.cl :;tMt:ni,~W nflh,~rt'-Xird kg,il ti!k JD lh(:prop,:riy nn ,,41lth lhr Pr•:i}~cl i,, fo;:.Mtd, 

. :u.j1,1~illY f~~rl~~.:·n~d .k} Jt~J h{~ t1.it~!:~·· ~~Hd d-ie·· ()'\:.,~ntr's.·:·ln::f.r(;,S:t lhi~rt::l.~.-L · 
._,:/:t:?/):tt~;.:\){!{'}:.\(:::_ .. :. _:.: . . . ', 

.· . ,k!??ltlfQ}fMf\l!qN,.AND SERVICES REQUIRED OF THE OWNER 
:~):2J,t))lf':t),i'):'k+.~h,;lt at the wri\:e[] request of the Conti-actor, prbr 10 comrrH:r;c~rnent of the \Vork and thereafter, 
J(iI}ii'.sJi hfiJ}(GctAtrfi,.tN reasonable e:vid('.nce that firnincial a:rangernems have been made lo fu!fi11 lhe Owner's 
Gbligations unde;- the Contrnct. Furnishing {,f ~;uch evidence shan be a condition precedent w comrnrncement or 
r.onlirmaiior: of,he 'Nork. After such evidence has been fomishr.d, ,h('. Ovmer sh;ill not rnatcri3.lly vary such 
f:rmncial ;,rrangemenls 'Without prior notic('. to the: Cnnlractor, 

i~?°;-'.i: -~>:>t~i~ft1'.:-.M.A;:u_:1 :·~"'-~:. ·t"S~:·/'t.0-p.rd~Jbt-~c'> 1 etHG~ fL -r91 s. rif~:~- i:~.<-\~i .. H:31, t1t~1. t~i:-{:-i \t~t(t- ·: ]53. 19:;~;.· f~{n( 19 i"E., V.)~7 <~n~f i1i~} t~y ·- -
the .A.meric2i~ Jn$lttu1e vr Architec:.~. /',H r:'qhts n:-s-erv~r.:t ~NAR.NlNG: This .Al/",'l' Do~;.Jffifflt ls p1otet!ed bi U.S. Coµ::;,rigMt lc.·tu i!Od 
bt.Nn'1Uona1 Tr~~ij~s. CJoo.uth,:trCzeti rP.-p-r;;duc..tior. o:- r.:::,~~ributi0r, ,:,f this A~A,;., Do{:um~rit, ar ?..ny ronion j:,f lt, m;;y result in severn chdl :snd 11 
r.:r'irn ind~ pena.!tiP.-:;, and ·um b,:- prn~ s-:r.:iJt.~ d lQ the m;:;, :-:3,~;u rn ~: :dent i)!)SS ;;:-,~+": iJ n Ger th-:· l?.iw. rh1.s- ~l:t::;mer.t -....;~s rsc;jt.>::•J a\ ~ / -)~- ! ,,-; SvtDTr.;n Oi/i/i,/:W:r:' 
undr::· lh0. ;-::.i"Hi:;.: ::-,i" He;':'::·~~~ ~"'!tffl1be:- 213001 it:::.ur::tl l:y :,he f\,;-;.:::iicon tns:_\\:.jl~ oi l'..r(:!"iiiec:'.:i, ,j;fi•:l is n;:,: fG; r•:::~!,11::~, Thi:..::. ,::,:: .. :::~n"'leni. i~ lk:.'.:::n::t:d for :;n~ 
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~r,:·~:. i·C'~·.:,:.,:-·• ... t-··i·•~.•.: ·'-"''"Hj ,"').:,. :;·i·.;-n·•.<· f ·i":,,).i··:1 \. ~-1\s: t;l· {;:,..,;-· )''c'.)f.·.1-:·:-)· "( r:-,: :.;;.,"·',; i:<... \ • .. { ,•,· ·(y•'- ,•;rf'.\ i.n ;:• ('J" ;,-:,_·,.~- qr l:. '.)i•'. ;·.r.•~ ,:,. '. '. (~,v·,1· <· t-~,:<°",,..:~.(,,·;~-::• {'y ~~-, r' l')f;,,. •"•~:,,.,:t.'))Yt".:'.e '"'-''•.".••,},_,.,.,_\•,..,,,,. . ...._,,,., .. { .. , •. \'\.,· "·,""·' i-...._ ,,.,··:",•, ... ~•:{, ·.-.-~.\J·,>,· ,·-'--••!:,,,.11.··.-:·'·"'·',s.' , ... ,'l,} •• H···",.' •.,\ 1 .. ·.~.-(J.."s•l!•,•.•~.-.:,.~ ~~v•,l·,l).,~·,1 .-,h ., .. :.·.,: · .. •.:-~•1,~, .._. ~. 

,;j, :,:i,,,,.,:, ;,rvy.::::,;,,,, ri},Ji,•\,,i, . . .. 
: '-:-:}~\~.: fu":~> t. ~: .. ··: .. ,.f.~-.. '. ·_·, ~-- : • ·.·'. ~- . -\''"'' 

·, i~ i:Er{'n(f'.0,s,:rie, ,;;J;;;H .fr;,,ik,h ~:i)rV(\\'$ d,~:>trihir1gphy;,)t,il ch,tnl:Cl(:ri::1ii::;; kg,,l jj;yiiUti,m:>itjld \J\\iHy /;KMi(>!,$ i'i,, 
·. ·ih(:\Iw(:,fl),i;, fr9ji:,,t,f1nd1s· kgi:! de:,crif.<lionnftlw. ':hr,. Thr:(r;r,t;',,n<:,r :,il,\Hb~'. (:trtit\ql: intdy on !h(: ,,r::nJ.r·,;;;y of 

. ~!.ry~rfn~~~.:1 OF fc.i,tni.:~h~~~~ Jr.~·· th~~ ..{)~v.ner b1Jt ::~lTt~n .e:xe.J:t:i:s.~:-.. tH}:tfH~r .P.r~\~,-:auliti,6~> rtl&t}qg l D t.ht .. -~~_a.f~- }:Jt~ll'~)fffJ.;l:)t)~: ~) f tht 
- Yl<}rk.·~ -·· 

.:§: 2_~_:t4 1_f:t_fi'.)r-r_nafk~n .tw scfy}\e~~ -n~qufrt~d_.9 rih~ C:h},•-nt·r b:i tht: :f\.wrt_n~_tt I)oc:~:irn{~nts -~ha H bt,·fijnfiflfe.d hs: tb.e {).'.t~;Jif?.r 
~:\{;{~:J~ J:t-:1::;t)J):.:~blt~:_:Pt<~}llptq(~-i:(:1\By odJtl· inJ<'trrna:tiGn o.r--~;~rvfr:1~~s- r~ltvnnt to. }.ht-· ()~.1ntf»:cior\ -ptrf~")ffft::trfx~ of ihz: \V::3rk 

.·,·'"'"'·· ,., t5ijd/(lhft ()>.\,':i)e.:rt>. f::,)fi·tri>.f-~hi}l h:t:: :fhrn~J;J:t(::d °b}' ihe' ()(~/l){~f J1:Ht\f rt~(~c:\lpt.:fh~Hn·}h~ (:t~ntr'c~t~(H-:o:i:·'e~ ·\~~rht:crr·n~:que-~;:~ fb:r 
'''"' ii. \ ;, 'iwv, l)·> f ,,,;y ;,~ s~ c,ii,-,,·,,. ,: . ..):U'7:•·.: .. (:.•.l.,:~I, (, {.,;V.~".'. ._ •. ~ ., ..... ~~:.~·:::>.--~.;>; · 

rf.?lr Unk~'.. rthfi.~:ist pt~'lvid\(! in H,e C911fl'll.C! t)<)(;ll!Tienl~, !he:: C,,rlin,cror win fa.:: fornfahed, frne (jfchi',rg<:; ':,w;h 
i:t)j)1.(\ .. .or Ll t~ (;,\o:t~~;;-. ~Jl.d J?t~Jt~f~i 73\{<Hru.:=d$: .. ;t? ::tr{: ·rt~ts.on.;ih ty ne.ct.~::~:;~~ ry. ff:::r t:Ke,ti3d.O·n n:f the .\\l t)fk~ 

'·:·.· 

~ 'l-3 bWNltltkRlGHJJ6 ST(.tf,kHW\>VORK ·· 
'··:",-·,•.::·.:· ··;.·:-::.:··.,_._:..,v•:·:~:.··-~ ·/":.:.•',i·::: .. • .·_ .... ·::·· '-"'"·~·'-:,·'..- . . . . . - . - ·.· ·: 
flt :i. 1 lft;i,/ti:,1itriktof fai tfrll:i:'.hrrn>'.J VJ mk which i:; r;;)t in ::in:,>rdam.'.(c with ihe ,rqiilrn11R:nh of ill<: Ct)Jlttac,l 

i'.:i6cti!n~!/h h'.ir.etjiJii,i,ibyf;(?,e.ljotf l.2,2 (ff pcrsiWefil1y faH $ to nm)' !)lll \V (H!< in ,\l'.:COrdiitict, <.>,\! h ,lw (\Hi(r,itl 

J5o,witi~l11,\ ll(;P\YflC(fp:.'i:\ \ifi{e .ti \,,riw~n nrdcr l.O 1.Iie Ct:mJrm:tot f(\ ~;{<:,F t!u~ \ll'(Ji-k., 9f i:l:ll}' J:'WHi;rn Jl·i(~rtqf tH1tiI th::: 
!.'i,\J~i'; fo(,~u~:h i~i\1i'si' h,l1J/;~;)'d~~tlli)tited; im,>i(:',c'N, th,'. fighi ;,fth~ ()wni? t,) $ti)!) ;he. \V orkdiB:li \'iqt gi,.•c rise to B 

diJ{{,,t,,ibht j)itfJ dr iJws .;j,;\;;irs 16 c:\~rd:se thi~ right for th,~ (;-tnr:fiiof tlii.~ O:m1rnn<w m ;3ny Nb(:r pt,rson or c:nthy, 
i~:f;t'prfo.,\hf}>:ln!l.l(q_ti!f6d\):f };hfti<m 6. !.J. . . . 

,::· .. , . -·,' .·,:, ·- . . . ' ... '. ··: .. : 

··,.\/::)t :i::l~tiWN)\R'Sli\ci\fr JOC,~~th~ OUT THEWORK 
~ : ·x:.;,•.t.:.',.%K. (~[~A, llf::iJ1fa<;c:,itl'f~tt~r'..~lst~{ilit?tll~J!Je~ts t(~(c'"':?. om t!'.t \V_m-i-, i~ a\;c<:ird/m~" with lhe C\;nn:m~t l)?~llif,(;(l)S m:d 

. •. fyits ~1i1t\ll\~ ~{~',··~nuJit y pcqf14,;iJttr rt,~<}lpt ,it .vniwn rn)tici:: irom tne O w,ier w comrm~ net~ :ind l:cmt1 nu~. correu Hm 
.\ :. .. ihtsiit: tlf)}~~\ir (frji6gler;tWHh'.J\Hge,w:;~ and P·r<imi,tne:s:s, ,h~ Owrn:r m,iy Bficr :sll.d1 stv'c'.n-d;iy perl{i) gi:vii. the 

/ti;:}/. ·1t,>nt(~i{iB:{'ils.ft:pnd. ;,,,:ilitdif.,bi\c(: I<i (()lTt::ci r,ud; dc.fi.-.h;nd es within t !hrn,>d;r,' p~-:Th1d. 1 l'thc C<:mlr;i.,,t,)r within . 
··:·:' .. '·'·'·;'\:,., .. -V., :··.•:.-._~··\:, .,-.,·.·;',·~,-;.· ~.-··.'. .. ·_ .. ·<·:·· .. ; .•.. · ' ' ' ',• ,' .. . ' . '. 

, ··\;\i\~/i,>:c · ;;;1,d\JhNtlilii5• pj;ri<i1l,iffer bkdpt of such second notice fails to commence and continue to correct any deficiencies, 
'/:.;};)){t~;\)'):\ t~'{(~f~f14{iii«y,.1\d,li.H_)\JJ.Prfci\i,f,icc to other remedies tbe Owner may have, correct such deficiencies .. ln such case an 

• .' C' .'.'·': ?·\ .'. ,\ '.· .. ri/)i~HMt\;\tf Ch,:m,ic. qr~'lq· sh~H ht': i~$),\(~~.,ar~l !.!(,ting fH)lll p&}1$))Cfll$ tlien o,r therenfkr dm~ tt1,i Conin,,::tm' l):11~ 
,_····.·· ···:~~ .... ,.~·.·.:·· .. · ~,'\."., .. , ..... _. .··_· ' .. ·: .•·.··,· ...... ,, .. - ' ,_,·,····~··--~··.~.~ ' ' ' .' . 
'/\·\: \ {i;c~\. i§fri;;,~p;ibk t'.()$l ,.t,f,'Xlt,<,X,ling ~;uch 1ti'.WilJ~t!t\$, indvding Owner'::; \:,Xper,:;~s~md (iiJrilp!m@tkitl.fi.1r !he. Arehitecl's 
· '.\· {i; i\>' :;;;i:JjW,_,n13J},,::;n:\i:~s J;,sde nt:,:'eism-},,llfiS\i~~'i dtl'::',:o.h, nt~gle(J cir folhne,Sbdi ai::i\tm by th;: .Owiwr ;md :i.ml.',1.1Hk~ 

f:;h,if-!icd R4h~J\,utiw,:;foyy:re,!)i>thfaib]c(:t ioprlor ,i.ppn)vBL(iftfr,~ Atd,ite.::,t If pliymm!lS then i)ic then::a1for dnc .t{w 
C~il11{,sftQr hfr°!i9i i,1;:i'fi~kilt id C()Ver Snth nnw1mt\ the Contr~1Npr sh,1H ptiy the di ffon:.>n<::t fo the Owner. . . 

:. ':_-;: }?:it:., ,· . . ,,,:''_ ,, ,,'}:;,:(};~?{:;,,. 
,. _-, .. ,<\R fl t,t.b .,) :·JJP NT f~A t, l Oh. ., : ., :,,,;.·,:, :\~\; i:' ,, 

~- •', ,·~. ·~.., • •• • ..,, •:._, • ·~;':,;.";>f;.::·'.,::·v\:.:.' 

'. ?~-~:1.f,F:NfJfAL · ·. · · '. =:,?}:({', . . 
:,§e''}J1Jo/bt~ Cirn(r,'t(:l:l)r is ·1he v~~fS(m 6r entfi)'. ilien,ifl~,J /lS $Uddn 1.ht.~ Agr,:~emefff and is te·foned If) thrnugh<.:>Ut the 
·t~i\htf~(l.))t>cu~11~·n·t~ ~~:.J.(si.hf{J~h~r ·~n i{Hrotl(:i: ~fh,t.--: V;.-:rn) J'()ii1~rac~o_(~ f~H:~urs tht~:{ilntract_or· ,w th{:· .. C{)ntn1..(:.lQr\~ 

,m.tiwriie.d reprt{.~nl,ill\i,}.. ·'<_,'.:\) 
~ . . 

. '•t }1. i'tlR: (\)r!(ii:.\(;jc,r ,,hid ,~e;}i;;:,,,, the \V(Jrk in ;~t.tordanct with th,~ Conrrad Li(!i.'.timer.ts . 
. ··: ,: :•. 

:_:·::<t.\·:->: ... . ' ·. ,,: __ .:_.· '::.· ' '' ,,._ ,,' . -.-_ ... ' '. ' . ,: ' ' ' . 
···:'{t:!J~t~St"1h,~~.·(~qf4{i(k~f-~~h~)n nal ht.~. n:d.h;-Vt~_d: (d.:.?)bli.j?:.~;t}OHS H} JX~rfbni}_ j}ff::~ V~?f'.l:rk fri··.;.=t..C'C,Drd~:nc.t ·vd:th tht~:{\)nt{li({ 

°I){>tiiib<:'.rHS til:!id:'hy ai:.,iivhksor di.iti~~s or Ufa: AR:hitee\ Ill foe ArcbiH:.ct\ ;,dn,lni,;;ra!inn of,h<:'. Conli'iwt, rn by \,c;,1.s,, 
i:n~if~c(:.t~un·s .6r:::1,ppr(i·V~fl.s rt-qtdrf~d 6r Jit:rfo:rrned hy p:~,rr;:ons:- .. othe.r than·s:ht~ (.'Ontra:t.\to(-

{}];Tfl:'.~itE)VOFGONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
' '··'.',:'§,J}i,\j:fi{~/1h~ Co;;trn.,.t Documents are cori:iplcrncntary, befor;; starting each portion of the V.Jork, 1he ContrnclClr 

.· ... ··, : ;;:Ji,ffi.·{;;i+dijity\ith1y and compare the various Drawings and o,her Contract Documents relative to thilt port;on of,ht 
- \y\fk; ~/.\\,£!\ i;s the information fomished by the Owner pursuant to Section 2.2.3, shall take field rneasun::ments of 

any existing conditions rda;ed to that portion of the 'Ni)rk and shall observe any conditions a; tile si(e affecting it 
These obligHtim;:: are for tile purpose offodlita-Hng construction by the Contrac1or and a;·c: not for the puq:;ose of 
discovering e:rors, orniss;ons, or incor;siste,icies in the Contra::-.t Documents; ho,vever, any errors, inconsistencies or 

·\L«·.'t)t,,:unrn·riLt,.;:o"f?~ ~~· t~·irr Gbf.t,Vd~Jht ~) ·~\).i:if 19 ~ 1 .. HJ~~> .. -1fr~f 19~·.s. ~ !337. 1~1~i·\ . . ~t=~-;~t :1961. i 963: l~~t'./·./>::i:1ij, tfflti, n;;:: i. ;.(:\~. tU~n· by 
The l\merk:.an !nil\!uh: of /\rchi:_~("J~;- A~i rights resP.f'if'1d, \'V.A.RNlNG: This Ai.4.w Doct.:r.-:ent is prt1~~,;t~d by U.S. Cnpydght l.ct,,_..,. ,we:· 
lnt•:-fn~tion~l ·ue3H2s. Un~utho•ir.~d r!";:_irorluttk:n o:" disttlbutinn of this Al.A.~ Document, o:: a~y pt:.•i"tio:i nt it, :-:--:?.y res!..d~ if1 s,.:ver.::- chd! and 12 
crlm!o~i pen<>.Hies, 2nd wnl bP. pn:.i~~,:uteci tn tho? i;-.:o.xlmum ~1:tent po:;sibi~ utvi-Jf the i3Ws This documG•,~. wa;;. :-:re~~led ::;t 17:S'.t: ! o MDT on Q9i:J!if?i!tYl 
under fr:e tenn.:; 0f lit:e:nsz :1:::-:-:her :.?i-5D;J1 issued by.i.he Ame:i:::an !nsHl:,:~ cf ,\:r;hheds, and i:; r,f.l! h'):" :~sa!z. Tf:i~ :ioc:•Jr,:enl is l:t.:e::s,::.d for Dn8 
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G;--n;ssions.· di~.covt:r~~d by fh·::'= (~ontr=Jc~c:- sha/1 }x: r.:;:po1U~d ptc~rnpU_''l' to ~ht: Arcf:ite,:; a.5, :.1 :-equf:3t fr:: infi;rn~l,.;~on in 
:;:Jch f:):Tti as tht:-: i\i·chit-:'ct rn::iy reqDire . 

. § 3.'z-?.f,ri_ydesig11 enors er omissions notr:d by the Cor..trnclor during this review shall be reported promptly to thc. 
A.rdAt;~,;t:·l}iit it is rercogniz.ed (hat the Cor.trnc,o,'s review is madt: in the Contractor's capacity as a con,ractrn and 
mi ,,i;; lk+;;ise.d cksign profrssior,a l ;mless otl-,envise speci fi :::ally prnvidc:d in the Contrnct Documents. The 
.(:i~ni.n,,:,t;,,r is r,ot reqi;in:d to asc.ertair: that ,ht. Contract Documer:is are in accordance with applicable laws, statmes, 
_oi'<iih;uid:;;, building code,;, a11d niles and reguia:i(in:;, but any nonconformity di,;covere<l by or made known W the 
('.nni,\'tfor shall be rc:por:.ed promptly to tht Architect. 

i;(i:i lfthe C6}itrad(Jr !l<l[kv~~:; that additional cn:;t or tirne is involved bec,iusc ofc!ar;fications or inst~Jctions 
{,;,lfr:) by the l\i{biteGt tif:r{~:P'J-H:i-'~ to the Contrnr.tor\ notices or requests for informatimi pursuant to Section,; 3.2. l 
irid.3;2.2. th~ (:i)d(r.actoi::stUll make Cla.ims as provided lD Senicms 4.3,6 and 4.3.7, ff the Ccmtrn.cter fails to 

'·•· ·.• . . . • - ·.-- ·· .. --:,·, .-. . . ... :, • .,.. ;.;,:- Y-' 

1:iiirform thr;, ()\;::Jipihon;ibf$;-ii~tim-,,; 3.'.:t l 3r;d 3,2.2, the CnrHract,Jr shal! pay such costs and damages to the Owner ;is 
:-.,,;;:,({Id h~,,,~ tJ}t({;,,omi{if1t'.Jhe Contrnctor had performed such obligations. The Contractor shall not be liable to the 
Owner c;;- 1tri}),iJttt fof~'l;i!)ifrg~A resulting from errors, fnconsist,;ncies or omic:s!on:; in the Contract Documents or 
for" difl'::::re,k~~s'b,~P.Nf.tfri fiddfotam.irt'r:lenl s or cor,di,i,:rns and the Contract Documents u:i less the Con,rn.:1or 
r{?/;6g~fz;"~\,4(1(erli)\{Ii."):ori\i~(.~:iky, ornissior: or diffrrence and knowingly failed to rc:p,H; it to the Archi,ect. 

:. ,-. :, ~· (·'.}.·i\: ('f1.~.i .\,=i·?::~.>:i~::" .~</\\\:?·· 
§ 3.:1 st~f,tgyis!h~LA~D i::bi\$1puc110N PROCEDURES . 
§ 3,:.t1 Tbi. C<1pfr~cior i;l)f1f{,Uf.<i-:rv\im and direct the Work, using the Contractor's best skill and atienticm, The 
Cqmi\i{fiJi- st\,ip);fs,>;lql?J:iitii:,_rJ)Jt'le for and have control over construction means, methods, tecrm:qties, sequences 
;i:,t<J pl/'.3\}<}Q9rftiji\,:l}}(ffgii'iilp1}!pJ aH portions of the Work undt.r the Contract, unless the ContraGt Documents 
g1v(~ (il.her.~i:;,~tifi(;'.'}r;'i;Ji\id l!)T!il • (itijfcfrn in g these rn atters. If the Con ,ract Documents give speci fie i nstrucl ions 
q,\i,::,lalr;g ctii'!SJti1i'.Jl()i\1}1.:~{\,i,is/J/i'cthods, techniques, sequences or procedures, the Contrac;or shall evahmle the 
Jobslte $!3;10fY t!foft6'f ,'l,rl._il;ii/i)j{/Jtas stated below, shall be folly and solely responsible for the jobsite safety of such 
.ii:1eim,; ilith<tilJ;l~i;;!MHfo~}:/ieqttn<::t::i or procedtires, ff the Contractor determines !hal :such means, methods, 
Je.:;'l1nltj\id,:\{i&fuci}~~~(;>,ff fh,)qf~§tfa, may not be safe, the Contractor shall give timely WTit!en notice to the Owner 
\1)id t,.rNtJf~JJ::pni:t%H1if1,..wtf)1(1lf'ed with that portion of the \York without further written lnstrnctions from tbe 
:Aid·i(t~i~;,;l(lne CQ\l\f»t)?!i)~Jhrn instructed to proceed with the required means, methods, techniques, sequences or 
prb{i?J)iiff&.'.WlthwJf;1fJ~;;rn.t1tc of changes proposed by the Contractor, the Owner shaU be solely responsible for any 

re~}:'.,lt'.t)?}?t? o;.;,ttWtJ.t}::1:ii;f Jlj'>' . < , · .. 

§JA}ifhe Coh'tmf;i{)Jl~~l}!:.:hresp1.~t,iilJAr H) llw Own~r i(:,r m:l?nrnd omissions of the Contractor's employees, 
$1.lt,~~)titl'~~trJ'rS:il,f!f!.)}1dJiig(:nt:; <':()::! t}ririldyt:i:S, mi<l other pi~r:,or,:; <)f entities performing portions of the \Vork for or 

on. l);_ili~ .fpf;P:l~;)tr:ittf tJt f nt' ot,t}·Y ()f if;, Gut·,~,Ofl(f ac i.o,·s. . 

§ :t~.Jitf.cfCnnti'a6lbY'shnH b~Jti1J)p)'\,;jl:,lt' for inspection of por!ions of Work already performed to determine that 
' .-Ii.Lid} ridrtt1,~!iitii'~ in pr<..'>per ci~ti\:!\tj:fo\Jkti(iebe subsequent work. 

·· .. , ,. , ·· )}::·f}t\1fw\- .. t:\' .. 't::·?:\m::-,\ >'> · · 
§3,4J:A!3,0RANO MATERIAlJ3 . . · 
§ 3:4, \j_J)ikss 1>t1f~n1I~~(#ri~i;lJt~:hl the Contrnct Documents, the Contractor shall provide and pay for bbor, 
materiHls, eqtl1tiil1enf'fi21llli,;'{ii::ii}\'il,~iion tq u ip ment and machinery, ,vat er, heat, util ii ie,, !ransportation, and other 
facilitids and stcvices t,}(z¥&.Itl'j.\\ii~ffffo1:;,~rexeculion and completlon oftbe Work, whelher temporary or perrnanc.nt 
and whether tirftoU;rC(;lj)or'ftiJ:H:o, iO be incorporated in !he Work, 

. : ... : :·< ~\·:~:)t{\)?;:}/~\:. : ' ·, . 
. ,.§3,:tJ The Ci::MtrAifg/)J.I!l\ make substitutions only with the consent oflhe Owner, after evaluation by 1he Architect 

· .. · •• ' ' '.-· ·-..' :,·>.·,·.·' .... , •.•.. :{·.·, 
,s,vl ;., .,,,.,· ,,-,,:A,,;,A< ·,·, ... :.,, .. , .,--,,.,JC<!),·· (l,,.\,,!' 
.... ~>., ~-'• » ... , ...... ~t . .h .. ,tlv'-•.-.-:io.,"),J~-!;\.,_,::l.1_1~.~D..., ..... ,,._.....- • 

•n•"···J'S·(' . '\'!" • t"'>' j ! d l'~ C l d" fl~, . ._..,,:~ . (:tC -".ontrn,~:l()f $.Ila (:flJOfCe :cHKt (J!~<::rpn1)t :l.N( gooc Of C: among 1 :e Contractor S emp (;yees a,J otner 
· pt,S<;n-.:;;bufyii}fr(Att tbe (\,n!nict. 'l'h;, C(mlnictor shdl net permit t;mp!oyrnent ofunfi! persons or person:; rwt 
·\:kiii t~d. h\t*{kj .\i~\~in,~d tD t ht~rn; 

. ' :-. ' :, ._.·.·.' :·· _. ..- :>:: :· . .'· 

§ 3,SJ Ttw Conifilttm wrrtr,in,:s t1} ,ht 0,".'tH:r ;,rid 1\rddtect tb,,t material;; ;::ml. equipmtnt furnished under the 
Contract wil1 be of good quality ::ind new :in less otherwise required or permitttd by the Contract Documer:b, that the 
\Vork v,;i)! be: fr;;r from defects not inbertnt in th·. quali,y requirc:d or permitted, and that tbt Work will codorm to 
the requirements oftbc Contract Doct,ments. Work not conforming to these requirernenls, including ,;ubstitutions 
(.\lA b\c:ur,ttt•~i:t.~:zt:t1~::<~-···H1ri{)cp.yfh1ht{~)li..13.:(·~?Hi. ~t;i~~-.f~ht W~:~~t;_:. r~:~;r: ft~~}1,:E~~mt ;\SD%3.19GG, '197D, 19lfi, l9B"/ ai1d 199iT(y' ., . 
'f:h~ hfft~~r~c::~r•. Ji.<-.r.:ti-folr: .t~f .t':-.r•:,;:hih~l':{s-: .$\:~~ ~-i~~~>f:.·_f.{~??::·r~:t(d, ~"'.-'A~f~J,U:l:(~<: 'H\i:::._ All·/·" })r:.~~:J:m;·F:. :k;;.:p:nt(:,:.,t-:d by U.S. Copyrigtjt ~..;v; ~nd 
h~tt·t~f~"1:t~'L)n.~f Tr<.•n1".-.;!-";::_·l}n~·i .. ~~horL~•:-i:f.(~.P,f"-".;:hn.:;.ti~~1r,: f.•f lih<.trH_Hilj:>t:i: ~':1J tht-~ {\'U~. !-"u~:'}i~.~sr~>~,1\~ or ;.rn y p•:,rtbn of fl, m?.y r~su!t ir: s:evei c" d 1fl ~nd 
crfrnjn~i po:Ga1~J'="s. 1 <H•d wrn be prcsec::ted to the mct;drn~.n:, {·JfJ'8r.t possible HfH~>;r th2 1-a\v- T:1:s •1o:;l:rr.en1 \\'as. ::reated Hl n'.:59J0 N01or~ 09/06/2007 
unc.h:~r ~h.e tF•-n:: 1:,J 1:c.-s~-.~•_:. n,_;:i-,t..:::r ;'.t.O(/~ i:-s~~~::": hy th::: .A.:ned::3n !rism~~!e of J'trc-hii.ects, 3f1d is r:r;t fur resa-\e. Thi~ ticoimer:t i::; licensed frJ; :;r:e 
time: use o:i:y ar.rJ rrrny r:ot be: r~ptcduced :::,rir.,f io •i~: t:.:.):;:p:.::·~;n1• .. 

JA000204



,-
J(>r 

.·,; .. 

. ; <<; .:,. :· . :::: . ~({.:< \~~- <'"} - •,;.;:, ,., l'' >'> ,t .. • <: ....... , -.... 
:\(-.:,_\,<::,:·\~ ... ·=··-:;'~t:3-t:tr.:.hJ.JU t ~. ff~--:> A.N~· N\11 k .. (-..~i . 

· ·.· · · <tt ·i:y:;J tlhli:<~~ f~{},~~"nll;•{c;i:-. ii:i'iWk!f:d t i1 ·~ ht"' C'..t1fi ~i'N't bt,~w:rw::i1•:,: th('. f\-.·r1lractnr • ·~k-·H ;,::-;r~ ff(" mrd. rit·Vf,)~· th~:. ,hl tfldfo·:.< 

·. '···· 

<~.·· 
::, .. 

.,, -~f j~ii_a;:J·~i~¥f *d"·;;~·~;~'~;;:~;}~~nt;:;,·!,~:;;_f ~~·~i:;;i;;~,~}t:f :,;if ~i;.:6°:;f ,;~i~i ~~1'1::;~=:~f ~i::;~1;'.1· . " 
t:-i·:-.' rnJh,U<;> n ~;·.f A~e: ~.~(}r:k. \\: l~u:,,t·al ~c (;\J,,1,1m:'}J·.J:i).· Svt.-~.! •. t-~J ~3..! t~.f. L >, ~-,.:J.;,-\ ){~ 'j q ~ 'lk \/)f.1.1:h:~_,.J 1~.1.:1l ·<- ~ hhJ, ~u~J "!:g~1 b. 
r-.,i:A,rfc·: -t ,-~:J,fii hid" -~.:,J·.rc(~;-·i;;-: .. t· .... t ri~·~~frl'ffi:inr•· tr.-inc!t#~e..-~. ?t~ / ·\: :W . . -~ ._:. . · ... · -~-"~ "'-' i:.... . . ~~-.. . '..·'I;/'·' . . . ··'t.::- ~. ~ ~ -~ ... .l.J .. ,._, . : , .... .-! ~ ••. 

{\~~y\;. T~1t~ {":p~)·t,-'.~• clct;· ~~1.t.:!./1 t::~jrf• r-.}•.,.,.., \Ii if. :,.">.•ft,;i •nf}./'f·= n.,'>l{<,;,·~·~, :r1;>1;•.1.Ii,·c-ri {:.,! h-, · ·,· · f, rd i '" · .. ~, C'' .: n-1/;-; ,.. ;.\,;-.~ 11=(\(;,.;; r'~ "'r -J l·viiF~t ~ .-\·.~·.·/~~--- ·.f. ::-~-~-. --~ .. ·':_~.--~~« .. :~:. ~~---~~l_:_::'lti~-- -~·"-:.·\··~~-~-·.;..~ ~ ... . ~i. ~~.:...:.\ -~~x- ~ • .. ·,·':~·: ~'.~_">.: :· .t· ·:·-~----·~l ~~--... ~ . . -i::.-·-:\·~:·;-:· -~ -:· · 1.~~~~.:,:.t. ,.,~~-~:e~· . '-j:~.,.,;-•{r~. >"'-<~~~:· l:i;~:i,..r-\.~~-~-~ ... -,:e:_ .... l.~ . . :~~-."-::.- "'-~-~, 

> :\=\: ?:ltifl~ '.g{J;}~J11}·~·:a~th.~flt}e~··gp~~lJfi3hk· to p~(:ib:n),;nmc .of tht~ \N ort .. 

... 
-~· :: . . ,.,; 

. . . .. . ~- . 
· .... 

···,;;.. · .. -

k :{.,t ·{>\ ... :'\;' ·:l., .. {J,;. ~;: :, ~> .... )< i;;;: , +-,.;'~:.;;·1:·: :~ --~-----.~,,ri·.'i.;..:~"'."t:~): ... · .... . '}· .. ,_~--· .l.·~./ t~ "-~ ·( .. .,\:-..· ·-r· : .. · .... ,.ii,:f' ... -~·· ... •.:'.'Oc ., .. -:;,..': ... : •. .r. .............. ......... ·-~ .... -~ ..... "" · ·)·/·+~,~) ="'~l· ~'.~:H ;:1:l.t~\Jt lnt .... (~,1trn.~.J~.-:. :s l •:...$3-~l-n.A ... t!t)· h;: .... ,.,~, . .:...i. ,dhi._.1<.): tfl"·· ,:<,hl.,"".::t·. ,k,,.,._,~1\iJt,:- A,·."-=·· ltf ~,.titJ, ,J.:.J.1,:v 'il~J,1, 

;irlpf kit'lte.•·tn~~s(' ·!~J-~\ll)tt~.:.•tii.~Iiltl6;~fo${·l:itd!:dirtt· 't::(fd¢}): and.rult~$:.•i~nd··(Ct~}l~i:lfo:n:s.,••H(~W{'::'.V:t:~\\ •if t hK•(\~ntr,ictt~I· ci:bfrervi:s: 
(h::i:i(t~ti~#M.~$.{~fh1i!:·t~tiJ.1:~}~~l::ri{)f~i{hN1t~i· art~.·~It· V~if3Rf)(:C·JhtT~Vtifh:~ tht•·(\~n!rii:tt(H"· ::.;}~Ai:t. ti1;bD"l}):!.}y··rtqtfi:f. thi~•.AtthHt·.,~t 
-~n)·flti:,~;>~r ;:p ,,;Ht;i"jf}· :•:-tfi1:t3eCt;~~, .. ~1h.~ ,d,an!':<,,;~} .~frt-=tH :h.:-~. alt-i}l'~{riHs:l~t"'(l hv ·:i;r-,n•t:--·:dst"' \.!dA:Ht,·~~~thi•1 . 
t ... ~-. . ·~ ·;:-;;.~~;~~;_:,:{-<)·~ , . ~.:.· .~ .. · ·._;, . '.~ ~ . .:t~~-. _..r:.~ ' -,._ . .~ ....... ~~ .... ' . ,"'-.: : .. ,. ~- . · .. ~ ... ..r... . .... " "i; • ' • • ........ . • ,i,:; ... .• ' .,.w - ...; -~ ....... ~ .. -·. --~· ~-- f~ :-- .~ ' . t-.... . . ·. Ii,~ .~-: • "·"""'.•, ' . ··'""-~·-=-·-· .. ,~,:~ -~ 

./{::}{~-. ·y· '.}·.·, .. .':;,: .••• ,:<'.->~)\. ·.;:; · ... ; .;; ., .. ,. ,·., .............. ' ,: < ,,,.. , •. .,:·: •••• ·_, . ..;:·., •. " -~ ~ ,.,:: .. : );: ::. . .§Jd,::4J l :!ht;: ~ .. {:S:J:l~f:1KitQ.3. pCJ h.1J)l:~:~•·)'){:C.).i.k.-k~l~~V/.U):t?., Jtt~,.< h(. (;~.~Hq i:lJ.f l,) l::f·i~~~r{ ~~ti!T! I:!:,),.; .i;n d H:~~n(;;(:;:,;'$_~ lnn !.d:1.n.:~; >.:;,(:1fae:S.,<(~lld 

·./: :• .,;· ··\V¥i{.Ant~::f~-gvfotiqh~;·.\vHbofft 1n:1~%' JH:>t}t~(:.J<l:lili:~:A-n::J.1itef.l .,md.:().wn{~r~.•lb~~. Cr)ntmctni··shati· ·;~~surne .ar~P.ft)f~ri~lti~· 
::·fr:: :··r·.: J~Hi;t:df~)i,;~!Hi4tir~;v4lA~i(J1t·tw1 :~h~H J)t~{uth~: .(:·o:~t:s<&Hr.fb1!tabfo. w con~c.tion.: . 

·, , :,.:);· .••• _i-f_;.·_:i~.:~ .. ·.; t~'.~~1~~~1~efi~/~~1l1:1\f,I: fo \~t (;4WMt $~rn ~U ~lfowan£~ Mait,,i fol he Coqtrad D~om~n~, n,,n;s 
· - Cfi,ti~}EH'iif }{i1d,\~aihc&s'ihitf bt-: $Ui>r,ilh~d .r,~r :~u.ch m:qrmnt~i and :by<S]:i(.h p(:fS(:;n& Hf cnHti,~s. a~;: thi:::{)\~~;n:<fr)lfoy dire~}~ 

·-:~ :· · ·/· ·:~/{ :::>}~\ \)i{ijt~)tif#f ~e!i;f };t):aj!• ~~t.ke:·/eq:t;tr(;~l· t~;: ~inpfotfJer~oni.i;.r (~rniHeit:6: ivho.m the C.c~~1tra~~t9-r r~~~s.re~~qh~\t~le 
.. -.. /' .. :>:: .. , •·>:.· t)blfNiJn:::>./ ·/:- -:·, .. : >;. .<:.- . -'-~<,;; 

, , : . J : /',:, ,~~l:~n:;~Vt~;~;;,:;e ~:WR~'l-~~\;~~;\WI ::~:?n;?~1;_ . _ ·• , _ • _, " . ~. . • . . . , . , 0 , .. ,. , , ~ ·• . " •• " , " 

.; .. 

... ~. 

.·; ·'.>•. . .1.-. ':, .. ~i!J~.fN.W~"f}. sh~:3U:.<,O.rt~f il)L ~{t-;c.d-~ \}~e: Lt);l;1,.r41..::t~J~ t;lfJjht_k'.li:'Zll,;. ·.3.,.d .... ,l.J\Hpm:.;J:h d'l.ll vtB'..{h:}.UJh.- •.>lfo• .i3fl~~-
' .,:·-'ii•·-···.·.· ' ·:-~:n·J:''""~-;:.s~.:~A;~ t·:. ..... ,i~ .... S~r:·~ "•tn-,s,·,,,:,,h~,,. .. l'l~::'1f5;,•: i1•i.>'~~-:,(>•:(ti~.. ··."'."-.',. :. ·. • .. \ . ~.~-!C.!° , . .....-"":{ W.f.<· -~.lJ {~,~ .. ~JI' .. ~ l:•'-t.?°"-'"' <':t-• ff};.t; ,i;~:'r"":J..•.~.lo..~ \~; ':.,.:~,... __ l ..... >..,, :'1,;.,r ~.Ji-~.',.~ ... -1/,i .· ... ~- ~ 

. ·-~ 

•, -~ 
:•:_:-: 

.. ,•, .~\~ > .: 

:. ·.··· . ~ ? /{\:.-f ·., t\h4if,~ft,}r;s cr·~b 1bi\1ih]:vad1ni; ..:,fj(l' l}fa)tliihg -~t fo~:. sf! e • hii~fjf •. ih~ti~l hfiN1 ::rnst~ .· .::,:,;;~i"rhrai~ ~'i1t,m · ":'i'~lri 

· :t .. i:.~-.:: ... :.·.f.i.~: >(,'.(~[.'.\ .. · i~~":';»P,,i;~t.~,~~j~~~Ji~1}~ ·:f1J;;ttt1¢J .. a!i(J;;a;,~;.;;,.;,;1;;.JJ;1 l* ~,;16!utl;'t~ ;;; C.,,;;~~1'.~,-.;,~· 
·:. ), .t ,.: · .ft~f ks:thiJ. ~Jl}y~~?»:f~f,i¢}f:J'f;, . . . . . 

tJt:·· r--c. <,~f ;\~~:h~h~:~8~i' .. cos'~~{ (tre•.frwr:!::~ lh~ln··9r ·le:~*=.ffi;_m•i!lin.:warI~es~·tlK~(Jintrnct:$um •sJ1ii!H ht·i:idji.tst~~tfa-¢.q}rd:ini\i:y· 
.. >/\/(<.1... hy Cht~s)gitQr~Wr.. Tfot ZilH(H.nit of th<.} Ch:E:m_g~~. Ortk r .shM.! idli:~c({l) · thi/ di:.ff~::i\~n(:f: l:;-~.h~~.t~ ri. :_a¢ (Ij;~l .· 

A<fi~t:s ifo:llh~f ~JJ~l)~ip~jcs:ifrtdli.~r. S:cttitfrl J)t::tr:. aii:d {2)• rh~nltti• Irf · C~\ntgj>;f{}t~~ r~)$W und~t .St~tikm •• 

.· ... .. ··-· ... 
·.,. :-

~- s._,:·>s:_:~J'- . . . ....... · . 
. :l ;,-.::l.·.;(,~ . .,..:, 

§ 3.9 SUPERINTENDENT 

by the Owner in sufficient time to avoid delay 

· .: .. fiJ~.~~J:;)Jfi~{::~11{f.i3f~f)f shail employ a competent superintendent and necessary assistants who shaH be ir: attendance 
-~ \ifliJfJ\iiittfJ~)t.:dt~dng perfonrmnce of the V-/ork. The St:perintemlent shall represent tbe Contrnctor1 ~md . : };i!l:t!~I:l~if f i° ~~ !~~ ;,::~!;~~~~'~:::,:~~~:., ~:,~,:;~',:t::i:.,~i :i:~i~t;/ ;;'::;;'~i~f;J~:;:~:~~1r!ttea 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contracwr~ pwrnptJy after being awarded the Cor.:1:ract, shall prepare and. st:bmit for Hi~ Owner's r:nd 
~ ~ ' I • ,- , (' • • t d ; f" , \ • 1 • ~£" t d ; h l' 1 • '• • _,.. ... rc111t1.::cts mrormr:t1on a .ontractors con.structwn SCtlC u:e or- lne •Nor:(. ne scne u:e s f:: not excee{ time Jtmits 

·. ·. . . ·. . . . . . . . . . . .. · ·.·. .· --.. · ...................................................................................... :-.-.-.--------.-.. : ..................................................................................... -.-------·.····· ........ ~ ........................................................ •,•.·.····--.-.-.-.---.-.· ................................................. _._..._ ...... _ ................... -.--.-.--.---.--.--................................. ,_ .. ~ .... ~ ... · ......... _ .......... . 
A~A Dot;u~=;~nt A201 ~:i( ..... 19B""i Cttf1yri9ht © 188$~ · 19 ~ ·1. ·19·15~ ·1 ~i·1 S; -; 92S" 1 ~137. _i 9t;·; 'I ·1 i!~~8 .... : B~ 1 ~ 19t~3. ·1~~tS/1-~370~. t9i"{;. ·191>'; ~~r:{i ·J 9137' t•y 
The Am!:'fic:;,rn l:~r:;Nuie ot 1,r..-::,:1~r;!s. AH ,ight$ r~s~,,..·;a.r.t '.f./AHNING: Thi" AlA~ Dbc::m1!n! is pro1.l:'.!t:1""d by U::S. CopyrlgM Law ,md 
lntern.;1.lun~! c(~i1.ies. Un,wlh!';rixer.: n~µ,rcdui::U•:,n or r;:ztrlbution ,;,fthl!., AIA(;) ::"m!:::iment, fJf ::s:,y p,niicr. cf ct, may ,esult frt sev;.;n,'! chtH and 
crirnino.i pen&1t:esf ar.d wHt be prosecut.~d to th~ ffi:.:..x~.n.um ~~(!~.nt pt1ss~b~e tn1d~i tht~ k-\;··l. ·rr~ts dGC~J~r;t:;~-:!i 'll~$.. t:ret~!,;:f"J nt rl~59:·:n J\.·~(~Ttin O>\l06l2Utff 
~H1d~~r tht~·t.::~:yns t~t H:.-:ens~ n=-~n1b~~r ;~fiOOl is~~t-'f:.(J t~y ihe "':~r~~;:-;h.:;~n ~r~~:~~t'-.:ie c:f 1\:·r.:h:tec~,s. ~nd ~::; ::r:t !t1r res:.-:1~e- -rh~s dcc~;n1~~r~t ~:~ ik:~!r~~,f!d fo; Gr~!':! 
\~r~~:.::: u~t:: ~::~:1;y ar~t1 r!~~.;3 f nni. hr: ~~:p;t}d\.H.~':::G pfk.:r to it:; r:·.,J:T~ p~t1tinn. 

,,· 
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cu:Ttr:t under the Contract J)octnr:(-:nt~. sht:{ll b·e re\:lsed a~ app:opnatt 1nierva!:s as rtqu.lred by th-:: cnr:.chlion::: ofthr: 
'v"/ork and Prc~ject: sh~:!ll be r·t~lati:'d to the entir•:". Pn::ject tc~ the e'.'t.t•:".r:! ri~quir::d by !he ContnH). [)ocun":[·::1:.s. :~r:d :J;;::.!l 
pr.f:>j~-Jt Tr:J:f··::~>:pr:dit.iGu~; and pnict:cab}e ~:·;:.e~~ution of the Vv:ork 

·· :··.:. :~·§ .... i'J{(~.:-)\lt (~on~xactor .sh~:n prepare ::a;d keep curient~ for U1f~ i\rchi!fc:t's a.pprovaj~ a sch[~~h.de of subrni'rrn.h \'.1h.lch ~s 
ti\ti>:r:iJini:it(\j -;::jfr~ 1h€~ Cor:!r~1ct.or's construci~on schedi.de arid a.Hrnv::: the .Ar::-:hlte€:1: :·c~a~/)nabk· tl:ne 10 re,.·:ev,, 

:,:{,"\\: ... .,:•:i:. J:/:.~'; r)r:ncr.,md ._A rt,hilicCt. .. 

• -;,;-,•==: ·,' ·(··ti11 Il(1CWMEtlTS .ANf{Sf',WiPLES AT THE Sill: 

:,:· .... '"··: 

fr $AT, i The- (k;11\racl ,,rd/all rn,1inrnin ,11 the sit.:I for I ht Owm~r <.'on,~ reconl qipy tff tl;;;, Dniv,,; ng:s, t,p,,dfkiiti;.,,t\ 
'.<\d}kii(hL Cha:i)t'.~ Onkf:~ ahd Nht,r 1v1 odi fit:ic1tk,h.$. \ri r.(md <i.xkr «lld rii,1rktd curn:1,lfv to f(:coid fidd t:!i;HH;t'" "nd 
l(~iiJi!on; ,rmd~-·during ;/1i1i\iupi()fl, Hnd on~ rec(,;'d ,,;µy ()fil:p1Jr(lvitd $hop L1r3.\>,>ing;, Pr(>OUC( .[:i;e;t,i.,.$.am;·k,:; ,md 
#frHlaf n,qi.ii1,~d $:t'fbniHtiii< Th{$¢ ~;kdl t><, ;i:"i,1ilishlc. l<:l rhe Ardiited and shall be deii,,e,:red ;,:, tht, Ardr;l,,t'J for 
tiiitfiJift,il ;ojh1~ t)wni:,i· u(J<)ncod,i>ktkm ofthe \Vnrf:. ·. . . . . . . ' . 

~:~};¥; sn6ftiltt1wI}¥~&;P1fii&t1}1\· nt1 TA AN!) SAMPLES 
§ :k12. f Shot• Ht:J:WlniJ.:; m'C' <irii\';fog~;, diagrmrd, sdiedtik.s and Other d,l(t< l,(Wl~i;lliy pn:piH'(:(i for \h,! \V mk bJthd 
(\rntn,L1Br .or ,t Slfh,,(mfriidoi'; tnt,,.~;ubti>ntrnMor, m.amJ !.act tu er, supplkror di;;.1rib!.lWr ,o illtlt,ratt= :,<)nit 1x,t,ini1 of 

. . ' .;. : .• ~· "'·::'.:··· .. : .•. ~ . ' ,.;': .· . . ' . ' ii,,., ·~\lii··i·,,. . ·c:: •. ' .. 
. P,\~""-,·, ~"' ', .• r~.• 

;1?~;)~:;.J., 
.tjJ/i Pnxltrc:l D;'it<, am ilt1i:.,tiMi<iHS, mand»nJ i,r,,hedu!es, pedi)rtn2.1:1t:~ chafl~. instn1(;tiot1s, brodiur,'S, 6iil!.'Jilms.m;,j 
i;1:0&r \n fo1:r113tic,n · h1rnhht\d. }i)' \:ti{· Contr,i,(..lHr w llhl~lnHe .;mitai.»ls nr t,quipnwnt for :;nnu: pnrt\on oft.he \V'c;r}:, 

tf\\ :'.>. .·. ,' ·.' ; . . . ' ,·.·, \;: :· .... ·>-:>',~_,.: 

,]§t/12,'.3' J:;,itqpft.5 ,=tr(J-'h/~1h1r'b,l"lq1f.'k;; which ill11.5tnit~ rnatt:rlals, eq1,lpnier.:.1 or· ,•1,>i:ktil::i.n::,h;p ;,nd e~t;i.bli:;;!i 
;J~J{iid:h:ih tw >:~:!ikh thc-\{i6rk-,(sfiJ he hi,h;c<L 

~:;);,' "· :·.::· • '. ... ' ' :;· . -:}ie')( ' . ' " . . .. ·. . ·. ·. . . •. . . 

;' .·· 

:§ s. ·1?:4·SJc!(~{)Df;')W!)'.lgi;, f/i)dµctDar,~, $<lniplti·,; and ::hnil,lt.:,ubrnlt!;,Ji, m-c iwt C1),1ip;::1:.D(Ktlrn('.nlf,. Tlif.ppq:,c;se qf 
the'ih'j{;[i1r1:itt~I h ti:i ffei~\if~i:.irati! fur t!1i:,,:1r.;por1km~: of the \VoJk forwhidi stilm,lltab ,;1.r~ rerp.ih:.:,J hylli;;:Contrnd 
rk,fwfii.rg:,;;·(k, w",):. by :whirfl\!:x~ Ccmtr<i~tor proposes ll) conforni tQ th,~ \nfi,rmati.oit g_h1en ,ind tht; d;-.::;ign (:WW:cpt 
fii:fft:';!$:~d ir'it!ic Cimtr~9t'p9foimrm1s, .A:t?Yil?~' by th~~ /\rchite:ct is. :=;t1bj¢t;t 10 !he: .liinitati,,ns 1tf Seq.ion .4.2.7, 
lJ1;fi)tici1f,th:m,;fi,lb11iifrf::fo'~iil'>h whkh)hc Xi'(!ii1C(l is not t~xpectc<l·io tziki~responsivc 1ictk'>1.1 ,nay b(,~,:i id,mtifi~d in 
thf.;{qntrild Dti1;1i.11wht2<. St:brnittab\1Jfo~\ll:arc 1wt n-:quir~dby the Conts·act t)o(:i,menis ni.ay be teiurncd by the 
Architect withoLJ.tactjon/ . C .. ) •• ' 

. ·~ .. 

>'.'i~ t:ti:~ ];he (;or.trii.btor shall, 1:i:.vi~\~'4BtP:tmpliance with the Contract Documents, approve and submit to the 
. '.>)\r:c,,hit&fl Shtip_ Drnwings, I-',r9~i~/~1\lifii/J%mpk'S and similar submittals required by the Contrnca Documents with 
'!".tt;ffwid,k p1t;n:ip1:rie.ss ahd ir'i"i(ifli'i~i4fiifhc,t as to cause n.o delay in the \Vork or in the activities of the Owner or of 
··/~fjil:>J;li;,cornractors. Submit_t_als which are not marked as reviewed for compliance with the Contra,::, Document,; a,1d 

.if,pt(i\;i::d hy 1h~~ C(,n!rncfff()i:iJx,\i.::: rrturntd by the /\i'thitcrt withoµt »cti¢,n .. 
.- ·. ·:<:.-~r:.~ :\, ~-r. :~:-::.. .. 
, ... § 3,'1ti3 By ,ip.prnving ,viS;..hfHiiJ.ihi1~ Sil(iJ> Drtwlng:,, l',oci\.l(.l i);M,l,. S,ampk:; and i,imil,w:mb111ittak, ih,,- Contrtc.tor 

.. ~' :\;~)~+ire:i~fni.$" th~~ i .th~-:·. C:6nh ~<hJ;r H~s .il~t trnti-t~td un,·t ve.d fied rnatt:rhils:.. fir:-.ld n1 V.:RSlfff~Hltf~U:- <:i.n d· fie id' {(d!~)tf~J.Gi k~Ji-
·• ., ··.:-}-" ' . ' .: ' .· ,' '• .• ' ·.. ' .. ·.. ·. ' ,' ' .. ' ... ' ' ..... ' ·.:. ' ·:. . ... ', ' ,' ',' ' ' . ' . -... · ' •.·.· " ' ' -

,·i\~dttrhi rd,,tr;i ihq:t\<f;-hr wili do: t,l,hnd 11as· c0hc:d<(id i>nd cuon:liiwrcdthe inforn1mJoi1;;bnt,1fr;r:d witl)in s1;;:h 
· =)&;ti)JHiirni!i, ,;vi,:h 1hi i~~ctdftme:nt:, of th(~ \\:\:.ds ,md· of ihe C(mtrnct l:Jt;,,:.uaicnt,;; . . · ... : <·~'.::<:: ·:-·· ' ·· .. ~-·: -'.· 

§ J.12.7 The Con1rnctor shall perfomi no portion of the "'Nork for which the Contract Documen!s rc.:quire submittal 
........ ,;pd icvk:\\ of Shop Drnv,;ngs, Product Data, Sa.mples or 1;irni!ar submit;a1s until th,: respective submittal has been 
: <./ < , ,,:H''"i)\><•d l1y tile Arch i k'"t .· /'.\( .?~ .. ·'.''.·. ,. ; •.,.. ' .. ' . ·. . .<' .... 

.. · :•··· ... 
''. :'.}j;j;qitfo: V/6rk. shall be in ;iccord.ancc wi,h 3.pproved submittals except H.at th(: Contrnctor shall not bt :tlieved of 

;·>{.\/~~.tiP~\i.ihiHi:y foj· d(:'.vii3t.ions fi·orn requirernents of the (:~B1tract Documen:s by the .A.rr.hitecfs r~ppr(fval of Shnp 
f)r,;g ...... ings, P:.-oduct ~)at:.i~. Saff· .. pil':.;s or s;rni}as ~rubrn~!taJs ~:n"Jess the C'ontn.n::tor h::::s specifi ... ~.a.0.Y i:-ifor.'nt·d tbe /~rch~te•~.~-
in wriling of ~uch devi,;ti;m at the time of :;ubmittal and {!)the J\rchitect has given writkn ;ipproval to the specif,c: 

·----•• •• . •, •, , , , .,..,..,..,..,. .......... -------.---. • ••• • • ..... , •••• -..,..-,-, , , , ·-.-.v ... · . .. · .......... ,n••••••~'"''-'"····· .. ·--· .-. ------ ......... ~ . __ .,..,..,..,..,_.,..,. - - ', ··.·--.·•··•·••••••'• •""'"". ••----~-~~-.-_ ... _._ .............. ' •'•'•••••••">·••••·', ·.,_~ 

AIA Q:~t(:\,c~n:~·cit .:,i::t~ '1
·~ ..... ·1.~~:· (>:;p·.,_(i.~j~l{ ~) 'l :3'8B .. 1911,. 1 ::11 t)., H:H!, ·1 ~:~:£,:. 19'.37, ·n:.~s ~. 19S8, 1 SB 1. H~~,:1,. '18t.-t,, •i 3 ?C:. ·rr?i;, 1 ~3[! / ~::n•J ·; /~~n· ~;y-
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 



Page 6 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 



Page 10 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 



Page 11 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Number 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 



Page 22 of 77 

Date Description 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 



Page 23 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Bates 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Number 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Date Description 
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Number 
Volume(s) 

Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Date Description 
Bates 

Number 
Volume(s) 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 



Page 38 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 
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Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Bates 

Number 
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06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Bates 

Number 
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Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Date Description 
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Number 
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08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Bates 

Number 
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Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Bates 

Number 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Date Description 
Bates 

Number 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 
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Bates 

Number 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 



Page 55 of 77 

Date Description 
Bates 

Number 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Bates 

Number 
Volume(s) 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Bates 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Bates 

Number 
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Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Bates 

Number 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Number 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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Date Description 
Bates 

Number 
Volume(s) 

JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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Bates 

Number 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 
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Bates 

Number 
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Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Bates 

Number 
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Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Bates 

Number 
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Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 
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Bates 

Number 
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Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 
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:{ :;,,,c{/>'{t~i$!!11~d t<::< Pl'P(!hk p1·ofi:'.?}!9nd services ;n violation of app!i::able law. l f prnfe,;:;ional design services or 

· :''; ·''.·'."'' "-1:;lHlfib~tiousbihd,,;:,igii ih'h/'<:ssion;il reiated to syst<erns, ff:.3.tr-ria!s or equipr:ier:1 a,e specifically ::equired ,)fthe 

, .... ,2' ()iiii-_friii~t,}r by Hiff>>nt(<1.{i.!:~<,cuments, the Owner ;rnd thl'. Archi!ect will :;pecify all performarn;;:: and desig;r: criterb 
thij.i\¥{1chse.1J1ft~f:in:,:,ffii;Jy.. The Contractor shall C3.t;,;r: such services r,r cenificatlor:s to be provided by a 

'· rlVf{i}!y ns-~h\c~i):!esifi1/i'ii(1fr,,t1,;r;::ii, v,,h(,i,t:. sii;::nr,toft~ ~m&;,eiil sh,i H appt.ir,tm ;;;ll dr;swk1i1s, calp.1ch,Ji;.:.n;;, 
'., .. :.:::.~-:.' t~i\;)~tn_cati:~5~)$:~<~~~t\i.fh_\llJ,(i~i-f .Shi~p })rnvAn:ttt_ }~nd. tHl'H)' -~J}bnlitl~~l8 1:r~p-~std by 'S\H;h pn~ P~ssl:o.n_~l .. S-Mnp. 1)ti\~liif~Jt$ 

anfnthtr;cS~lh~/ifob ~flM,;d t<',Jhi; vi(>tk. dts}gn,·,d ,Jr (Rrlifie:'l b;,·.,ilJ,,h pn:.<foMiorn,l, ff r,n::ps\-rt.d by {ilh;~n;, $h<:H bt\~t 
{liJ:1},1:ir(~.!JtW.iiM)i1\frt~i) j\{pr9yiJ wlwn tuhrrdrti:J t0tht;Ard1it(:c,. '!'he .. O,vna iJiid. !lie Ari>hhett ,hal{ h,~t'J,titkd 
vr fily{i'HlM'f11:fr, ~~/Nhi~£\y, lfr;;in1 Ser ,; nd ,,wm p\':,t!m(,!i(; (ii° .I he. ·,<?,rvi,,;es, i),,r(i neat i<~fl'., (it appf(Nd~ per formed by :srn:.h 
dfa;ig{fifi'ifi;".\;ioi%l\(riro·yh:lpt1 th<!.Ow·ne.r and A.1d,i!C·U haY\~ srwdfi,:d !<.) lhi~ C\)flU'il(:lC•r al.! p;;·r!\irn,m,,e iind ,ktign 
grite1;lfn1;Wc,"}9f(i.st.··it;_<.!:;jij\~?,l Sl.:tJSi)!. l'\}f:;uanl H) Jhb $c(:li(,'B 3. !2.10, the i\rcl1iIC•:CtWHl rev kw, :.:,ppr<ive Of take 
i:>tli}!\iifi\!hp,:l;{i{cit:li(_:b: ilf ifi.ibn;iVttl$ only l<ir. ih,: .f\mi,cd pwrpo;;eof .i:hm:king for i:.onfor,TIBfltl, wit!) infomrnth,r 
gh,'~i(iii{d 1h[itdiigr) i,i1hi?:fi eiq:1fb~:;•~d in tlw C:ontn1d Donm,e::nt&:. Th,~ C,iptrm.Jar i;hal l fiOt bt' r1>$p(;•nsib!f: for lhi:: 
i{:'ii~11~a&y ~-i'r Wl i1~,hhf1h;ih(,:' Pl; u2iiig.n cri ir.rl ,l nxp.iin::d \)y 1:h,: {:'.ifolr<l<:.t no,~umi:nti;, :)::t>:·rr ·\::·.··_ ·:\·:: ._.j~~J "·--: · ·. · ·: ·· ·-·. · 

,, .'§,1:13 V}}(OF irr.r . . .·. ,, :' ' ' 
: : · :§_3:1;l,J,,(iif(\ii\ti'<lq~6J);l\~iHti::•,ilhit. or,-eralions at the ,;it('. to areas pe,mitied by law, ordimmce;;, p('.rmits and the 

':'·::,.)~ '.·, .. ·~-'··· ~::-:-·•;,(;•,• "'':->~"' ... ·_-: ·-~·- ... ·':· _:'.: 
.:Cfnir~t,ffi;~;s'<iinsf~tfWJil,lh,:::-!l :hJ!:; Ulift'.ilSOnably encumber the: site with materials or equipment. 

~)i )1;{~~{\~j~;(~_·::. :::<~?~::,:·~,. ::::.)}.{i/f:i . 
. , : .. \ .::>. .§ ~,11lf;-PJJ)~.f·At~:~\JJ\Ttll;llt!G 

.

:_:._:_:_._:.,_:.•.\.i,;_i_:.·._:.·_:_i.:_• •. ·.:_;·: ..... _:_ •. ;1ii:,·.:,!.:.; .• _· ~~11r:~~i?i?;[i1i) "'"""''.b'.' fm "'"ing, ""'"' o, pmohing ecqoiml '" complete "" w o,k " lo m,ke 

§)/l~,:z The <)i:{ii{t.i~{&'f'.{,J~:tl! nQt darrl<1g\-:: \lr t~nd,m{~tf & por,fon nfl]l>.l \VQd, (1f hd ly N pittthl! 'j {:tm1plekd 
,, . f -'. ', . ,, 1i;;\riitii.1i:.tl(litq{:1.b.c:. q;,~riei- ()r :;,-:::parnk (,!JJi.'lr,ielOri, by n.;Hif'i;;,,, pa1diing or O\hcrwi:sc ult(:dng $lld, (:uni;IJCIJC•tjon, fir by 

•'· 

. .... ,· .. · ~ 
·:;: ,· 

· ·, {'.~:c\:;,a_tiou.j'.!li{,~tii\ht\£~{{)(,:,h,lJ! rnit Clli \)!' i)!hi'.!Vi}/.:'.'. &l.tcr ~;uch lXH)Stnx·.tion by the Owner QJ ;:\ :Sefi~l'isti: ,~ontm.cn,r 
et<::f p}:~'<Jtli .;{l}ifhtf p}\$tht -:4th~, ChVliCf il!'!d.z,f :,nch. t,:puraw C:(m!rn,~:t(lr; :SliCh C!))'l:;;·;nl. i,hall. B(ii he llnl'eai,onatiy 

)1>,,hh.tiflt(lli( cdn'tkii:I<fr ,~hal\ ,1i'.!1:°il1)iJ:,i:;~xrnbly Yilth!mid fn)tnJh(, Owr;,:::r ~,r >tSC!)tirnlt~ COJ:ll{i>Ctl}f tl:H~ Comrnd0i''S 
\.;\1\1~siHi{~}t~11hig or iitht~n~'\ftill(r.~hii lli':);, W<lrk · · 
. }\_/{'_~\ ;,·., ·_ '<,·t·:)::t)t!f:h@i('. ·.· .. +\/ ·- -:·.-.. :·:: ·. :'..- '·.· ·: ·,·, ; ..... 

.'§3,{SJ-LEAN!NO HP ' 
§'.J;'.t)tt.lb1c.(\iptra1:br{:l}}\l)J:,;!)~ II,¢ lirt;r;l::,e,r~uid i,!Jrrnundi,1garna fice::t fmr,1 .a<:i::.!Jm~datfon of waste ,11;::t;~dal::, N 
n.ibhi!,tlJ,,ltiS(:d b)' u1cWr,i.tit)i:·/ifr){krt ht (\m11·,KL />; t (,0n1pl;:tiori ,,l'thc Vlt!l'k, th,~ C{ifltfR(:\!)f shtJl r::~n1ov~, froin m1d 

. s' ~boi,1\ :~lie Prt-iject \~--;mt/1\\_~t.fi\~1!{-tuhh\sh, t!ii; (\,n!ract,w's loob, ton;,Jn.n.,tion equipmt:r,l, ma.d11ncry and ;,l.lrplu:, 
· Jriate,nah;; · <<'./·\' •. 
: \~ :·'.~\-·: : .: ;:··{\}f}1(\\::_ :; . 

/:·;§J)ffe-2 lf th~Pmt\ij~tt.S(fpih k! <:ck;rn vp ct,;,pn.>vitbd in th<> Cm1ira.ttD1x.um<::nt:,; the Ov.>!Kr may d,, K(j af!d th,;t:G\( 
iht:n'.iifsh<ll! b(':. fl'f,kf;c.d :t.6' ;.h<:~ C<>1itnw;wr. . '. ' ' ' . . ' '.. . -:-.·~ . ·.·. . 

t; '} • ~ "f'{'t:h' .. Yf);'"!')j"'}<; 
--~ ..._(_~}Y· _f.\:··_>~~ i::.:{?,~\f.':,-;JJ ~ ~ .. ·· 

. ·§;,(tKf'.IJK: t'/i1\li)t,1<:,r shall prnvide the Ov,mer and An:hikct access lo the \V ork ln prepilratinn and prngress 

': ·.•·.. < \f J~~,;':<~ygi'.l:(?t_1:rlnr,;f : . 
' -., ...... , .. 

. §))7.RbYAP'J#~{FATENTS AND COPYRIGHTS 
I\ :ti 7. 1 The Contractor shall 'i)av all rova1tie,; a(ld license frcs. The Contrnc1or ,;ball defend suits nr dairn:, for 
~ ~ ~ 

infrirwtm,:nt ofc:(mvrights rend oattnt rit0,ht:; and ,;hall hold the Owner and A,diitect harmless from loss en acco11;it 
~ ~ ,., ~- \ 

therec~( but sha.U not h·~ iesponsibh~ for suc·h d~Eense or loss 1Nhen a particutar desC.gn:;- process or product ef a 
particular manufai:.tu,er or manufact,ner,; is required by Hie Cont,;ict Documc:nts or \'-!here 1he copyright viohtions 
A!A D>XU"1<e!1t i'.201'" ... 1ig"ft'.0py1·,,if1t© ,Ela[!, 19,1, ,915. 19113, 1,1/S, 1937. :fis1. 1'3Sll, 1%,, 1%3, i'.J:36: 1,rm. 19rr,, :!387 ~r·d \991° ~y .. ' .· 
The American 1,-,,,htu\e>.ofJ',.F•:.hiis,<:ts,./l,ll ,igMs ,-e5~rvr.,<J. WARNING: This />.IA"' D,:0 :vco~n\ is pr0tecl~d by U.S. Co:,yright. l.~w and 
toh~ff!o"!t1an~! rm~~;~-:,,. U:iauttiori.t-ed r~prcdur::Vvn O!" dlstribu:Hon vf th:s. A!A? D,:rt:•.Jment. 0r ;,n>,r pG~tlon j:<1 it, m~y :-esuit in severe dvil .Jnd 
cdmfri~i p>:•-;;.;l~:~!:.:, ~{!d wm be pros~i..:ut-:-d to n·.~ m.:.xlmurt) -:-1ter:.t p·!)!;;Si!'.:ll~ iJfid~r th-: l;iw. Thi~ duc.urner:l was. oea:.crJ ~! I 7:.'S9: i o IADTr-;n 09!060.GO? 
umJer the tem1s r):" :k::en:.~·: t-iufq~J,:c:· ?SGG~ iss•J·::>d t•y U-1r; Amed:::an ln:.=;~•.:ulr: :">! t•sch;teci:s, ;:...-;•J is r::..1~ :'or rB.~aJ-::. This t1o;:.:urn~:nt ·i:~ fa..:en.-::.•:-d br cne 
~.=me u-se oniy ::.~f•d ::'ia.y n:Jl be rr:p~:..,d, .. .i-.:cd pr:or ~0 its ..::Grnpk,1ic•n. 
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,· ... ·.· 

~tn> (?JfH.E~! n(~i:J h) f}i"i:\:.>/~.n fi\ \)):::;<~ 1:fh::;3t~ nn.;~· ~)t · od:cr. fjlJ.'~-lf ffl ent S_J~ n:·p·~: f e{} bf ._tht: (.! \~/n(~ i'.Jr /\ffJn:t ~~,~t ~ ·lo ~.'.!f.;~(~ t:. ] f )ht 

(~ntili-~i(:tOt b.:~:> ,r-:,;~:;:!::Jrn··J()· t.(!~:e.~·'.:~~ ti~:::tt }h.~: J,t~q:~-.n:::t::d d(::r.~g:n~ pf0r:,:_:;,'$ .or ptt.~d.!:K) -~$ ·<.1}l: 1 rj ~~·i ng-~.;11:_cn::-·-of ;:~ c,(f~:yrlgh;\ t>t :~·:. 

p~~~fn~{ .th~:;: C/~h~~~,:~(:t(~r -~Jntrr 'b_i~: rt.~$pt~f:}:-~h1t: t{~·r $'t!:i~ih k{/~~~:~~·rf~_t?~<::"°:S.l;~ch .i.nf\(?/i:~1;:·:('in i::; p.i'(<fnpt)y fin:nls.htd ltY~-hr 
·\\ ... i;i .. ·;··it··::t·. 
··: ••• 1._ .• /.:,.~·-·- •• , .. '-, 

··· ·• > & i.Ja lNbEi-,~wr-1tAno N ,, 
& •'('l X .~ 'T.;, t }1······ "t\. it,:-, ~ '" _;.,.";/, .. ·1·,.f .;-:,:~-{ ~'\'")'I ( l:f-·· ·J' i,,,, 1' ;:, :(L•. ·--·~"1·,,:t ~-,. •:l- ;,:• ,;.: y:i:•·'"Y" ~ ,._J ·~it•,-,- ·1' ,:,. .~. :v:{ V .... - r..:;_:,...:';~ ;_;,:: ... ···, , .. : ·-:,•. -•, ... -,:~--:-. .~- '. _;,, •. • ,.,;,:,. .... ·)·- '" ....... .., ,~---;,! . ' .. ···.: .:,: : .• :,:: :h·e ,{~,. F '-~ .L' ,} V • ·,J .. ~i.,;,,.,{ {;.;,,, :1,....,. -rt P"--J _,},1 \,.,:, .t-.t. J:.·\1._ ~-\,. H· Q.1 ._ .... ,(:,~ 1.n,,.• ..... ~ .... -) (( ·"-: t< ..... '.,~,,. ... : ~- ,:<, J, ... ,,..).::-:..:,. . {;,..:(..:,-L.,:,. .. _._}. _?.·,:,, {.it:J_ •• ,~,-., .. ~~.,l_ ..... \h.}:-: un, 'sf~ ......... 

l/?(/;,x/)\.'~~i1:tfbirt{ ~~f::i0:;:1ge~rfr:nt Pi_·o.~ft~H-v{~: t.}3.l.•~f.iry hisnrBJH2:t pr: rcha!.-:[:;,d. !;y t}tt. G.br1{(tsl~tt\r _·iti- -ti_(ti:li·d}Jj\ct- -:.,~r~ll~ tt(:t_i:~Ji) ·1 }_.;-J:, 
;·.:; .::::;:.::;·:-::::.::,::~~-::;: ·:·:...~-:.::-::-.-: ' .·. ' .· . .. .·' ' ·'' ·_.;.. . .. -· ' ' \ ~ " ' ' ... · ' . ' ' ·. .._ .- ·. ·• ' ' ·_ ' ' ·-
:-.. : ::s/,-·-:-:-::·,:::-:-~;n1c ·:L,,)utr ~~{::l.-(1.r ~Jsal l- ~ ndernrn f·y :;::1no tH:-i ki h.i:nn.H>s:s· Hlt'" l)~~·lJ:tr-: l-..:rd.c 3tr~:.t~. /-;:r( t:n:~t,:_:,t ::~~- ~x~n\u l 1\"lf:H·t- ~tn.o .;~.g."t;:n ti ~nd 

. ,.: . -:=_:-::::_;~:-:_._·\/f·~~\\.$~?f~'_}.Yt-:t_:S_.(\f ::tti)/_ ~)r _1_ht·fJ\_Jn:H)1. :::-rr:td a~~-·in_~t_ c:fo·lntf;~ .. djtfr::~_j}~;~(~ tu'.;:~i~,s- :~:n~J-tj<J)(n)t\:_ h:t\Judinf ·hut_·not hn-i!ted tCf 

,\,\\.· }'}:t/:'MJ/5hwys'·fo;~s,)i.ri.5ing i>1sf.rif,,rrt.:;mli.lr1t fri)m. 1.wrfnnrnm,:e (Jflfae 'Work .. prnvida::d rk,t.su<::h·chim, d,1ma;;'.i~,. iq,;:; ,ir 
._ .. · .. -.... ,, .. ,-.;_ .. ·-·:_~.:-.\··-·.·-·,·.---.. ·.··~---- ' ' -~-·-·,•.·". '' : .. , ... ;_-:-· ' "' ~ ,' '', ,' '_. ,. . .... ' :-· ·. ' ', ' . ',. ' .. 
. . .. ·,;\'t:?;;-, .. -;~ii~~}i1}.t:: it{.~Uri~;i1t~~~b}<:: ·H?)>(~.4d·y inj-ury::;,··~iirknt~ss·~ d{~-;_t::;~s~~ .. QT· ~Jc.:-:::dh~ or\~)' in)ur)' l{~- (>f cit-:~fr.~H?\~nn: (~r tt-H~gi:h_h.~- .Pt~'}flt-rty 

;):{ \ i:Mh%t'. thn n I hi; :\fifrk i!?t~li),):-llt <in! y :<) ; ht .ex}~nl C,lW,t'.d by jl!!~ ner:Jl g(:nr ,,(($ ()T <.)fl1 iti:11,1;:; t)f lht Cmltf>'ld ;)r: .·~ . 
. ·.·'. t;iih_qjn1rat;t<>t§'i:l)t>m.~ din~i\ly !X indif>'ct!y r:mpJoy,~d by them !fr anyc;i1,~ for 'Nh(,,;e?,~:P,thcy mil)' be habk, 

:·;:;.>;> t~ilt,~:ii~!-~~J?; ()}:~'h;:l~~ht:l~,r A:t,lit31 ~~<;1}1. d~i_~n, da:1:~?c, }?s:'1!r~ t:~.::!?~:-r:~l'.''.;:: dtl.l~:~?Xi _.hl: tP<~:~t b~ ~:._:·pli'.'.'lY ind;:m t;i H;;d; ,hc:-t,ln :1:~tr .. _ 
{~S !·:+::/{} .!:~l'<}:{;:;~:-.:~. :K~_-_-~.}t~:·.::e~ ·_1.~\} ?S:SlH.":(}._rc) B(::j~~t:~.~~<-<h}O( ~}\ t._~ · n::~:-~---'·t·:·:Q ~::11::.f· r.1:g_ 1 .;_~- Vi O~i l;·[f .d-OfS!j·_ (>:- "f tJ~:{t.nUn<Y ,~- 1t:~-n 

'·· · ;::._:._: iY6~)~--~-f .Q_tht/:iiA-i:~; e.\t~~('it~}j(f ~.)i~·1y ::u· pt::t s_,:)t~ {~\·:},;-rihe:d ~n ~ htH. ·St:i..;t~ on :\ {: 8 . 
': i:'";, /;t:!? . ::i<J:J{fo' Ai. ·i.d/ . s;<)t ".: . . . 

.

:.·.:·)·(_·.:.::,r.:Ji.f .. ~. $)3X:to~;_· 1n·',fl~~Hiis: ~~'.liii_i)ht :~H\Y:i\~titin o_r t!t3th.y in<lt·rfnfi fi_etf tHi_'dt::r lh.l . .;;_ s,~_,;·t i(.l_i} 3 -· J .g by ;.iiT ernp l9>:'.ef-, oftlm:-·C_ogt ra_ctot":
. ' ' : . . i>'SUb(\6!)lf/lffor; iH)}9l:'1ef)iitii:Jly or irnl:\rN:,iy tmplt;yed IJyl htm (if ;rny<,n,~ for whrn;t'. ad,; i!n~x H,i,y \K \i?J1k, 1ht 
•· ... ,.).·.· .. :_'..:_ •... '·.'.:•.: .. :.'.•·.. }id~i1)iiUic,iilk,i\\)~l}1}.<•lc)f5f.!·.,hri1b· s~ction3. lil.A :s.!12,ll not be: l in)!H'.d bya lin!it,1tior: NJ. mnmH,l or tyf)e of d~m,,{:.es, 

, , ·:..(t":.;;_(\~._:t'~,;.-:.:,,', ;-,..,_ "'l~ ·~·.; •. b ·.;,.:~, -.:.~:---1·,:-,t,1·::t\-.\{.::~;; J':-,.j S l-r,,_·; .i.,·~ l\'-f. >},- .,. ~'""',-..·)"-lr.-"' ~~<-..-· i·. r,·,r· .'l· f<t\,:lH~-t"-1 Jtr··:,.,·:r,,·\.r": f1 .,,,·j-~:1,· ·"·,··~,·-\,r-lv..:-.·1-·..:-l ,•':i'-l'!'1·;:,,~,.~ .. ,-.;~-~:,.,,f) . . '' .. t'~ ~ <; <t,•.i·.'-l!.,'!:"''·:•', :':!\. 't:,,.,;:::' '" .·.'\,,.»t.' ,. · . ../ ,,, . " • ,,;; -,,,v,,• '''"'"' -.,, ' , .. .'- . ,, ' ""·'" .•< <· '. _, . ' . ·" ''"' ,, ... ,,J' ,-, . .,.,. '"'." o,.t-, 
tlJ:i~ihltil\· bdi<i"Jii'il.NS ())\ tdbt::r eti'i!J!\)'v'CC benefit acts. 

,;k~iitif ~ .• 4'':·i\!)~1lJii1'·!t~:;.-!Oti···ii: T}l ~ CONTRA Ci. 
1~}~\i··AR. )·,,/iwct·T·:·,\' ,., .. ··: .. ' ··. ·.'.,: 
-?~)t<~' -· ... :JJ~~};;:. ...... : .. . ·._·: .·_ .<_</'--\~-'~-.)" 
\§f{JL t·:'Olf;A.rr.hiti:\J,i':iJhi/.fr.'i:sµnJ.iwfolly licensed to practice architecturt or an entity lawfoliy practicing 
~-'\:''i::1·~ . .-·. -:>··~·,i''• ::. '' .• ,.~ .... :,--.-~,---.' ·-,·. ,,:·--:· 

i~rtliiJ..~tii.fri:\irl0llt(fo(j tissrnJi \i'Oh!t Agreement and is referred to throughout the Cootrnct Docun::ents as if singubr 
{.Ji,{hl_{l.;\h\jf;?r~w ti:fir·''/H~*ilirt"'fueans the Architect or the Architect's authorized representative. 

f_. .. ~:/};Y~./{}~tt}t .- .· ._.·}--_,) .. ·//~~ ... :;.;i/' __ .. . . . . , _ _ 
§ t)J:?:/Ppti.*( rt!i\(•niihiHdcis m1d Hmifuriqns p,fai,if!lli)dty .0J !ht'. Arc bite cl as st'.! fo!th h, th,; (:,}n!l',Kt Hnuin,ents; 
ifo\U)~P.:t'J.,9Jtst1)Ptc~.d, J!1;!-i4i.i#~i} t)f e;< !ci,d,::d w\thout written c{msc,nt (,f the Ownn, · (\; ntrnm(),r ,md Ard-d t:::,;L 
C\t#}~hf phi:Hl ·t1ftM\i)t,ri{f¥i~d;fab!y .,vltJ)h..;,,)sl,.. · 
,,rnrrt" .. ·. . \,~,/r<' :tr::".. . . -: _,f-:;\t;?: 
§{!j'Jj lfJh_tf ~mploymb'lt of \J,e Atiii{ti.+fb tcniJ1H<)tt~{!, I hi: Owrl<c:r :$hdl employ ·<1 new r\rthi;n:t ;:1t,iih1si \','h<im ihi~ 

.,·· . ·· ... ·' dii~·1;·.,c1qiAi!~'.[l.l;,ifa:::wj/ikhJ ~il::it~6t1<ih\ii'd 'l-\'h(>!,tSl'Mt!(, m)d;cr ihc.(),rnn1et Dn,'.\HrHllilS &hiiH h,\llrtisif th,~ foni:ttf 
'' ··•.· ·' ·:>}? t~dtikx:J. >':c. '' · 

o,;:c;}_;···:,·.•~.·.:.:.~ ... ·.;.~.;r\i:·(· ,.{~;~:J1fi~f:ii:l;tcit';~~MlN!STliJtt~ii:~;f;1'-hE CONT·RAGl 
· i\\ft·N,;c~\:t 1'Ilf.i~}~i11-tl8t ~jlJpr;;~i\i~;ilii\JfM}t,atkm 1) r I lw C omrni:-i ,~s d,;,:,crlbt,d hi Hie C': nrc in,ct Dw:,mi~nts, ;md wl n ht;: 

')Jtr:nflhrr'i'i'i::1Mei,{:n!,Hhi (1) dufb'.g\::onstrHctiun, (2) until fin«l pay11wnt lS due ;~rltl (3) wi;h 1lx: Owiw(s 
'i:bii(hi.rm'a~e, rv:m. ti,nt}{ !lrih\9\ll'in;,':: ~he ()l1C~y~~:,·,:r pcri ()d. for C(ff!t:nion <:} r \V(ifk d(:l,;(~rfotd j l) ik(:tion 1.:2.z The 
l\n:hi_l~f:l ·will hil'-n~ ,inll1rllty}0 ;'l~l.sn b;Jnilf (lf !h(c O.v,'neronly \() fo,: tXHml pr(;\·ided in tht: Cnni.rn,A UoC,lfl'lCfl!S, 

,., i,nless)':ithen9\y,: inodi!'f;;,}iri·\yi~fi9gh1act.t)rd,mt,~ witii other pnivh::cm~, <)ftht':Cnn!ract 

>;;{~~,}'._.i·.:l'he·/{iiZiik~:~{fo, :;\ rqin~sept<1iJ,,e•ofthc Owner, wi!i "'ishtht} ::it(! at !HlC'f'>'i\h ,;ppff,pti;iieNthc /;(;,\("..!.; t)r the 
}/Pfi~ilt~t:t()f':, d}t{tA1Hfi1~;!_{J) tJ} b<:<:nrae gener;iHy fon1HiaL w:th i;nd t<) keep ltR: (JWilN l i1l<itmt\tl »h(;t.rt th<\.f/Wj_?;fs:~.S 
· · ifod'~'iJa! ity ofiHbhf:,l'j,\iir(i?>f lht \Vmk corn pl iANl, O) hJ tnd,,:;ivor t<:< g•i<1 rd the (h,11w, · ,ig ai ll$! ,k k~ctK ,md 

,kfii.~k,i11:i:::1; ircih~ WtJrk, ,3.,1d Q}to cktennih•>in gi~iW,wl if1.he (,)A,rk hbc1ng.p,,rfon;wd in a .m,mn,'.r inihtilfillgJhi,t 
;,, ......... t:e:-;\\"i?.rh.v-<hJll)hHY i.XHnpk:twJ, wiU hi: lnw:,~onl;iJit~~ whh tht. C<)ntr,Kt Docnn,tnlcc, H6wt.'v.t\f, tfw An:hire,., wH! 

.. _J-~·./·:'t(,/-~i~wJ~:r ~lqJJJ tfttH~))?)d·;:.,~ e:~h~~lt~aiVf:}J:f. c-0nt intt(>iJ$ t)J1:--si-1<~-_--ir:isp(:·ctI~)n~; .. lo_ .(:t.n_-:(k the -qu~~.htx.·~):r· qiJ;~nt:~_ty of· Hit \V9rk. 

> :· .:- · . ::\.:\\:/::i)l~~%.1)h,~i4~\}/f~)~:~?t1/iijc:( ~~J ·prrtY~d-i.n:.r;~>~:-nr fnr the~ .. :;afity r,re~::a~.:Ji~}n~~ ~)r~d_ t-:t~~ti~tB"l-'~~ ··in ·C{~nl'rnr:ti:on·-~·vi_ih lht \~; <:wk·~ :::i"nt~t 
\/-\/\::: ~::q)f~}~)(hi-\~}tf~y:'.:Jh(·:~~:ot:n-_a~}9r\ r}g:l 1t$ ::~IK~ -f~f>i~f){i!,jb_i.-Hti·t~:S- .:)s?det HH~~ c~0qtn"ltJ [}~>ciJrHer~f~;; ~~};:t.t.pl .a~.; pr,>\iid<x1 ·in 

Section 3 .3. l. 

§ 4,2.3 The Architect wilt not be respor:sible for the Contrnctor's fail,Fe: to perform the: \.\fork in accordance with the 
rcquire:men,.s of the Contract Documer:is. Th;; Archikct will not h;i.vr: control over or diarge of and wiU not be 

AfA.6:G.•;.·i._tf~Q..t:tf AttVi ~~ ·--. %~·:,:-:.·(:i>r;y:,·l:9-ht~~ _i.;>!}~J~. 1!·31-~ .. 19 l$~..,1~j~··-:"i.-, ~ ~~15. r~· :·: \f.i~.=:~: ·195,3_ J})~ ·_(\9{~~( \:::::t:~~ .. 10io, 1:rtc! -r~ff QmJ 19~:r t>t · · 
The Ame:ican lntU:~:~:: of ArchlieCt;. AH tights r>:.5ervett VVARNlNG: rh;s A!A<'i' D,:icum12n~ ;-:; ::irote:::-i.::!d by U.S. CGpyrlghi L?.w and 
ir,terr,s!tlcn2:! !re-aU2;:L Unauthorb:ed r~pn,::.,duction G-r dis1.rlbutiol'l of thi!< .t...:A~ Document, or 3ny portion o1 it, m~t r-:-sult io s;ev~rn ,:_·ivn 3nd 
edmtn~~ pen~we~. ~nd wiH bo: prosecut~d to the ma~inH.ff~1 -:c-xtent pcssB:de ur.d?.:" ~:,2 l6W. T:'ds Coc•J"'er•l was n-::::1.ted 31 !7:59:HJ hlDTcr: ;:,9/06/20.0:}7 
: . .ir1r.:~r U:e terrr:s _-:if n(;t~ns~ :iumber 2GOC1 issue::: hy \h,s: .A.me:-i:::an !ns~=!ule uf ,1\r:;hlt':-"ci.~.- and ;_,.j :ic-t for r-::.safe, Thi:j fh°"Jcu:::efl! is H::::ens~d h"Jr -:""Jt"!t: 

t;me ~.JSce only and ~~;;;;y nui be rep:-:;d:Jr~~d prlc,f ;o i~s C\.il':~p\~iior!. 
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'.',". 

·~· 

::(r.:~~-=}~~:.:c~~.~~:·=· _: .-~ ::: -:..:-::,\·}::~::!-.~~ .,~ .. : -: -~ .: ._·.-:f(<·:' 
)\f(]=;Vi/!f{m)}{{:\tJ::i~~ Bai;ed WiJJ~(?;/\ff~!JfWf(:s evaluations of the Contractor's Applications for Payment, the Architect will review 
?}?X:t···· :}/:":::~·=_gf ·i~\i:Ff~rtify:lhq)ifti._~)~;mf>:::il*#\th,~ Contrnc1or and will issue Certificates for Payment in slich amount;. 

)r?iim .{}}\\ t//_ : ·: · · · /:\'.\:<:- t{Jttw: 
)(/}{~ :\??·/~ [fl?:~ ~fl1e Aiis;Jji}i~brw·~}N)iWe authodty to reject Work that does not conform to the Contract Documents. \\ihenever 
.... ,.··.,.... x,.•.:_i...,,• .•.a· ... , .•', ......... ~.--~~. . .· ......... ,:i,,.:.· ... . 

:}}/() ?}:F;( :tt;if .;~/~h.i:t~~tH}tj~ff,id:~J~{\f&$\fa~~1J)~y Of advisab~e~ the Architect will have authority to 1~equire inspection or testing of 
f=:\\t ){\::S the.-'\V"i>f:kitt:itaii-<bri,fo/i~rithSti',tions J 3..5.2 and i 3.5.3. whether or not such Work is fabricated. installed or 
&~·ff/ ;;}.t/\ :i&~if1)h:~ti~:1LfoJ;;;k:·,;·etV:ridiiJ}bftl.iJJ{~atHhor~ty of the Archiiect nor a decision made in good faith ei!.her to exercise nr 
\int{\· ... :hbtfo. 1.:::~iih&:ie'.ilKJktiiMihdt%th~h ~thlerise to a duty or responsibiHty of the Architect to the Contractori 

.,, {~•,t""\:"~,-~ ~ ............ ,. • ............. ,. -:--,.· ,•.;,.r··.-' ... · ••·••••· ••. :,,:: •. -..... -·. ··~· ... ...:;, •.- , .. 

\tct/( J{~tit.6!.1h~iittf( )i~:i~l.~~~{fJ_:~/tijJ{q~11)ptc~nt: suppHersr their agents or employees~ or other persons or entities perfonning 

{:: /}(: ':if >{·t·:~~.:1:1.t.~.-:~ .. ~~ .. :I_·-.":.Jh:·.:.·:c.:-.~-~\.:.~t.~.f.~_';_::_t;-> .. :_i·~.: __ ;i_:_::.\,:t.~.:~.~.::_::.~.t.;-_.,t.I.[;,:i_: .. :=_i? •.· 
·];~: ·. ~/~;~<.:~~ ~· , ' ' ~ 

.§ ~ti:f}j{{Afi)#:fott ~fntJ:i{~fe\.i.~~Jfrid: approve or take other appropriate ae;tion upon the Contractor's submittals such 
'. -~ • • ·, • ' • ·-·. •• • • • • • .... _ ...... ~·~- • • .4 ....... 

··'.::t:· :.;!($t39.pA)r_<~:W)fk$·~.;!{~&ll.A!ft~~~~~tintlSarnplcs, but only for the Hmited purpose of cher.king for conformance tvhh 
·::))> _ii)J})(~t1~~Ji~~jfiW¢w1:1J~/U~:ff:8~t~~%t!:~:;tn1J;epJ:exprcssed in_the Contract D?cument~. ·:'.ie Architect's actio_n vv·rn be taken 
t/:- ~Vfftb$:!}.:..·Jrrt~a~«)H~f~l~f'prf:!U1PHW·:tf~s to cause no dday m the VJork or m the activities of the Ovmer1 Comractor or 
\}: )f~,p#l~itV~:J~;mt;-ag~%i{\ih!;J}l!JF~¥hig sufficient time in the Architect1s professional judgment to permit adequate 
, :: :J+~~h>\fJ:fi,;iiw:.Ht:"s:u~H'.t.i{fj{{#rft~:alti~ not conducted for the purpose of deten11foing the accuracy and completeness nf 

~:•1-•,.;.~;·,·."" • ·.·.',·~ ....... ·"'•· '• .• ', .... ,-,:.~., .· •.• ... , ......... ,. ~.·:,,i,·Z,.~.~'•'. ·.,..,;,•,-!'~.,:a~. . . 

)}tJjrn)l%fo]Jf{~t}kl;.%t~\1j~))bh~Jgc~J}~ii~J:. quaaHties: or for substantiating instructions for installation or performance of 
\:~fii.1.ii~thlti(4(~~y~itti~1:~fa.HJ~ffafljH.%. remain the responsibHity of the Contractor as required by the Contract 
Efo.,~i\iii~~ti{f'.i)!~ 1\.n,~nHit~.fai}tl~i~Vl of the ·contractor's submitta1s shaH not.relieve the Conlrncwr of the obligations 
u.1i~i~fS.f.~.il~;iff 3-J(:)~%:ifmAft 2. The Archhect1s review shaH not constitute approval of safety precautions or, unless 
~1li't/;~hbjl~(ifjiA(t~\§!~it@!it?t{):l}{ Architect~ of any construction me.ans> -methods, techniques1 sequences or 
iii~}~~JHt~~i/n¥_%\lA1i1ti\~JtjJ@W~i~w.al Q{.~n~p~tdfi{! item shan not indicate approval of an assembly of which the item 

·i:~J~::~1~~r\ep1)e:6f:1~_~\}Imt~tEftV·:·. .' ·,:.·.~-::,:'·:·'.~.~ .... ·.-.~.:.~~ .. ;_:.t.ti.,:.;.:: .. ~.·~.·-'.~.= ... ::.:;.:.~.:·'.·~·.if:T'' 
.. • .. ·. ·~ <· ?" ·:: -~·\.:. i\ ...... :, '. ' . . ,, -

'§ (fg th.~\:\h~l\H:~~tiim}fn.-:p~niGHkhge Orders and Construction Change D1rec.tivest and mHy authorize minor 
<:i!J~frg~~~J.il ihi::Mf~J~i~!i\1t;h):i~}iti in. ~ect·i on 7.4. 

(\. < \:\\?\ .. \):(s ... '::'\if/'~·,:. . :._;;:Lfk)Jf~{~/~::: ·;, 
.)i\:§)l,f$::~f}}(i6#{W:~l~fL\VUl'f<tV,l\Hijfi~~tl4{\1:~r1s to determine the date or dates of Substamial Completion and tbe date 
·-·}:::\\(fi{l~l: '.~foj~\j~Jf;~J}¥if\)4{!Jt~PeHi!](f~~{)JW\~fo:d to thr. Owner~ for the Owner's review and records~ written v,arranties 

">.\jfa'fttili~fo~l tip'c;vments i\~g¥.i[did 6/iJ:fo: C~mtract and ssssembled by the Contractor~ and v,,•jH issue a final Certi!kate 
:fr}ft:ftfiiA~rH u,!.9P .c~iim1ift~i~ml[{~Jl~. the requirements of the Contract Documents. d~ ft: f: ,. :.:t• ·::?:t:lftK):j:\~;~: .. \-:~:,,'"-

, . ,:: ·,:§ 4.2.?f1ft~e Ov,l~1er- ~;ti~f~ii1f]f§ii\~i;:r~~'.~· the Architect v,,rill provide one or n-:ore project repr-esentative:; tn assist in 
·,\,:t ::'.'·'-;.;,·;. :. ·::. ·:)~~:nyfoJt :out.tJ)~tY9sht~:~c:rs r~$p.ch1sibiHties at the site. The duties~ re~;por1sibnities a11d limitations of authority of 

·-1i111i~i \:!l!JE;;;11l.llt;;;;~;~~~1;~;;;~::~:;;:;;;~;;~~;;;;.;;;~:A;:;~~e;;;;;;;;;;:~~;;-:::uests 
.::: ,, .. ~,,;:t: :::,•: .• ~: ~;;·.. : .. :J'-·'il]. t}e.plfi:tk: .!.J.l)VfiJing .. within any time \im its agreed upon or othen.vise v,,rith reasnnablc promptness. lf no 
/i)\{:():/)~'.(: \i.('..::\~!t~~~-E~~frtfnt)i:jf{~;fMii;dn1~<$fnihk the tame within \.Vhich interpretat1011:; required of the Architect shall be furnished in 

(;J:'._:{.:::);\//i}ly.~'.:\{{}_:~.)f'.~~titti~~t~}\:~\~i:ftiJ/!.~~tf! S~~tion·~·~· then del.:y, sha:l ~ot ~e rec~_gr:iz~d ~~ acciiunt of foi]ure by the Architect to fii:-nish 
.:·,i:..: · ., :·,.,·:· ":·::,.:- ·;.-:,/·.,{t~~-b in . .t.-tiJli~l~t}l.~~~J::~ untH 15 al'Lys after wr.h tf,n request 1s mam~ lor thcIJl .. 
/(, .::_:/).)\)} ::':::::.:: .. i :··::-:· ':::::/}::;<Ji:/) 

.·.·:-··;:· ... • ' ' ' ' •.• . 
-):r·JJ "'i 1? ~. tr.> ........ ~~:i.,-,.~<lf··· .,. a.--d d·~ ..... ,J .......... ,")., 1 it·i1·} ~ J\. "Chl .. t ... _ ....... i "\.·~1·1i br.,. r-- C"""1..::: ::-. • t~,;t:,. t~ ..... C,'\ 4 e 41"· ~·f·~~n..-1 1·~> .. :-."'o~ .... p ;,...~\ 11 ~Y'\j-=-~'l'·l..:\t ~C\. ~:~·"'· ""'~!l ""l'~.1i.f~~<.1.1on., 1',l •. t,, .... )1(,,,::-: ~ .... ~.k, flt.: .t,c .. ,"! i ..... .._.un_.. •... enc w,.:, i1t:: .1.t .rh ... :,. .J :..i ,.:..a.~ •• ld., .. 1~· J-. c .... :::h-... 

from tht Contrr!ct Documents and \.VHl be in \Vriting or sn ihe fr.-:rrn of drawings. \Vhen mak;r:g such interpretations 
and initial decisions, the Archhect win endeavor to secure faithful performance by both O\v:ier and Cont:ador, ·wW 
not show partiality to either and will not be Habie fbr resu Its of interpretations or deci:;ion:-; sc: rendered in good fa.1th .. 
't,TA DoCUIT!•:mt Azn1•i-< ~ 1997}~6~1yrlght {c) 18BB, 19·(1, r~h$, 1318, i92S~s::n.'f$l:i~' 1Sl58 .. ·I§{[ 1-!fo:( Hlfi$, : 370, t976, l~~t1 arid ~·997 by " ·--''--
·r hr:! A:,u,:tiw~ !ristit;.i1e of An:hitects. A.~I l°iBM~;; r~s~rvf::'•:t WAAtW·JG: Thi!.> AiA~ Dm.:ument fa r,...-ret~~c:tett !)y U.S. Cr.,pydght Lav,· ;,r.d i $ 
Jnt;;,n~atkin;,l Treaties. Unauthortz:?.d reproducl!(Jn or dlstrlbutkm i;,f this Alli..~ !)oct~ment, or an)' p:>r-km t1f IE, m<:1>' rnsu!t b s~:ven, ,:ivH :u1d 
cdrnanc1! ()f..'naitl?.s, ;me wll! t:e· pro·set:t:t?.d to tl'H: rnaximum e:.dent possible under ~ill,'.' i;;.w. Thi~ doo;men! w3:.; •.:mated ;:,;; !7:59: JG ?.;:DTcn i)Si0l/2fl07 
undf!r t.t~e l~ftt,~ oi :k:,~,:~::i!': nw~·r,t~~r 26()01 h~!-':iUf!d t•y' the t,merk.::r;n lr·,sti~ute or l}-:--cbCt~1:..':i~-. anti h; ;;~)! for r-:-sa~e. ·r~;i~j docurn~~t js ~~cer~~,;f!d ff)t· ~·ne 
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r:-4"1 4 1·1": ...... " ··-···L 1'- -j..,--· -· .,..,. · · ·i-·- ,,,:·ti··· ;;..., ·t·.,,rcr:,.~~,.:1 b·· f'; ,; -~~ •.. , ... 1-·: t· t· ·ith ti...--··, 1 ~ .1. .. 1 ... ,.1c ,-,.fL1Jt~ec.::. ~ ... l,lSH},L:. i)fl n:rn.: .f.:S r ... :d ,ug tO aes,:,e ic .... tee~ vdh c ,:net::, .. :~,.:,:Sen 1¥. : .1:c in:en 
.... F>(J?J~~f-~~~!)9 the. Contract Docume:11s . 

. ;j : ;{[;t:f ::'i)ttMJt:~;~if d~i·/ij}l ANO DISPUTES 
··:::(·\\i)</\;.i?{:}//\y4'fa?i\if~fft;ition. ,A, Claim is a deff:and or a.ssertior; by one of the parties seeking: as a matter cf righ!~ a{qustment 

./,:->:-:.'}:: :\;<.-'/'\i:·Y~::_;:ptJ:rtvrm~;ancm of Contract £erm:,, payment of money~ extension of tirr:e or other relief V•Jith respect to the terms ef 
).:\{{(:}'./::f??:<)}{im:ftfohfr~:itJ~. The tern-: 1iC!aim" also includes other disputes and matters in question between the. Owner and 
:(f:·)F/i?\!4f:.%\:dJfa%1tfJA:fqJ-'ad$·1ng out cf or-relating 10 the Contract. Ciaims must be initiated by v:ritlen notice. The ~espon:;ibiiity to 
:':::;\:'.:-\=,.:{.;;\:::::{:t:'(\:)/~~3./~tt#~mtiate Claims shaHJ\\~t •.vith the party maki:1g the Ch:im. · 
.:;;(::;2/Ji\jf(}{Hr\;tH<?trt)t. .J\ :A~iJi) 
·:·\}\\)/::· \}}:\jy···)'Hf-iJ Time tJMJt~ u:n:Jj:iib,irn ... Clai.ms by either party mu:;t be in1tiated within 21 days. aner oGcurrem:e nfthe evenl: 

.. · : .... · •. ·~'-i·:~ >. ·~· .. :,,. :· ~.: ~-· .~ ~ .. \ .. : -~ .. ~ ~· •. -~~::-: •. -~ •.' •: . . ·. : . · . .,._ .,.,,-: .... .:,,:·. . . ·. . . . 

·:;/Ji(:· ·::)?Nit J~hWit~ rise ta,Jft~~)ff:k{~t1\&n~yithJn2] days after the claimant fin:t recognizes thr. conditkm giving rise to the Clairn, 
·:\t{; /}/h1; :iiJ\~\~,if:veri:fJM~t\Ct~u1~\Jntfatbe. initiated by written notir.e tn the Architect and the other party< 

.<:rtt .-.:\$•?+ ·)?t)K .rttstr- ;::\Di?'>~·-:, -: 
::?{}/. ::_·,-.:_:'.~::_:::_:_,_:_~_;_i._:_,·_.:,;_, .. t.:_~·;,::____ ij:'.(1:Ji~~-Co:liti}AtrrniJ/~1j{}(r~t P.~tformance. Pending final resolution of a Claim except as otherwise agreed in 
<: :~.,-·: ·· : 'i?HJJ)gt·{=WH#J~\·ht\~rj;~#(§~c_Hop 9. 7. l and Article 14$ the Contractor sh~3ll proceed diEgentty with performance of ~'gi\~ L~~'*~f-J,(&,i/1w1iii!J;i\m.\l:rA>),thi,Je to make payments in accordance with the Contract Documeni.s . 
. ..... ·>· . li~~.~~:~·= > . t~~ft~r~r~r;~r .~tit\\}\\· ~:}?l?\;~t?.; ·.:::.;'. 
··\·?< §):J.fii,~:~\~ii J\f\jiji,c_e~~!r~{fYr; Unknown Conditions, Jf conditions are enr.ountered at the site which are (l) 

::- ,-.-:. siibJ?ftJr:,'gf~~'.dr.tjf~i\f},j·~~;tit}#~~#ii.k~ti physical conditions vA1ich differ materiaily from tho:;e indicated ir: the Contract 
·\. -.. ·\{\,.. D~{~\fiJfff~\b ?,((?}J1rif.;;r,?1~#:}>hy~.h~;tl.l t.,tmdi:ions of an um~sual natun~, v.:hich differ materially from those ordinarity 
~::-::(._;.>(\>- 1~J1,t~~£t%f}\,;j\1\il}$'_g:1tit~f~Hf\,~~~h}f)~ii.~d as inherent in construction activ1i1es of the ctmrac!er provided for in the 
-· t·/_':\>\ (,_:- C,¢lih(~~t l;)1}4~irfet}.ts}:tM~l·s m1~h~i~: l;ij: the observing party shaH be given tb the other party promptly before condition:; 
'\:)+/·>--/,'. {·)/ ji;f~iit,sfu~~{iintt}i;%Jlev¢J~{l~#i-r 1han 21 days aH:a first observance of the conditions. The Architect wiH promptly 
,,:;/t:~·//f\ - :/- _.;.h\\~~}fr~g~{i1sm;lf~i{~\d~l~Afr~i}¥5({rthey differ materially and cause ar. increase or dtcre.ase in the Contractor1s cost 

-.~;M:t_;~_i_'._~-~_1_·~.--·::.: __ ;:~·-,:···_::~-~-_:::_._= __ :_::: .. _~_'._'.:[_,:_'._'i_::_'.;_•-_;;_:_:_:_·;, ... ··_.·_.~_,/ tl~t~6-rJtro:-,fi:~a:oned.:tiffti-ltiroh~wJ~(~e of .any part of the ¥/ork, will recommend an equitable adjustment in the ·'. ·. -· . ;\}~i)t,:Ritw.um:ir m~i1j}ticF'l'irrii}p} both. 1 r ihe Architect determines that the conditions at the site are not materially 
:~ij(f1~/~l1Jflt'.~1fifhi~tlryf!J~f\(~~J)i})tli,-:: Contract Documents and thiit no change in the terms of the Contract is justified1 

"~fo~ /S\l;~tr.l'R~HiUaUJ.9.:~1\9!l4?(1~1~~ Ol.vner and Contractor in writing~ stating the reasons. Claims by either party in 
oii}Jfi~Wi~~rJRf~tJ:t!_:~~t~}M:ij(}hsii~h:ti.on must be nH.1tde within 21 days after the Architect has given notice of the decision. lf 
t\t{?}t\i411¥1? ~J}W~-!WJ~{Bfkt.}tf)luHt~rfal!y different: the Contract Sum and Contract Time shall be eGuitably adjusted, 
lt~i~~if~.h~t_Q\\1n~t;)ii{!&.~§i~1~~t6.r·c~m1~}f~l:~ftW, Qn an adju~;trnent in the Contract Sum or Contract Time, the 

·.·. 
•. 

. ·~ ·, .~ ··~ .. -
.. 

~ .· . ::' . 

' '. ·. 
· ...... 

... ' ... .. ;. .. ~a.:i,...... .: ~ .... > ···1· '."( ... ,~ ................... ~· . ;"'' ..,._. ~ .. ,· .,. .f., ,. ..: 

~iJjtit~l¥te~1t -~:1\~1dW~.Ki(J\~f~~~l"l(~· ~h1i_.,\tt~.~J5Jd :for- initial de~errnination, subject to further proceedings pursuant to 

• ~~fif n 1if )iif t~l1;t.z;:t:! . ,,.. . T\VYY'./ 
, §:·f;!;l~~~-~fni!1.'.ri}1i\1~~!fii"i~1:il:Cos~:.:· _ l f the Contractor v,lishes to make Ci aim fin an inc:ease in the Contract Sm11> 

3;>~:·-HfJ.1}tt~}\i}~fJi:'fro~d:e~1-he~:yff~h~~\t}J.t\f~v~n be~ore proceeding t~ _execute the \.Y.ork. Pr~_or notice ~s no1 required 
)9r/--lf\lnJtfgt~\tlnK_to an ~-0\~f~:CJ)9)\SP.J!-~1i~gt~lU'sg life or property ansmg under Sectwn 1 O.o. 

'>A~(:t1._;_ l··=~~~:{Jf~~t{Jr-: .~J}r '·.-',~)({.{?·:·)· ,.. · 
·,.§~4~)JiJfthi/C€>c:itol(::tm··heH-ev~i mldhionai cosi is invoived tor reasons including but not Hmi:ed to (l) a written 

rtWciit~\WJ~\ion fq~;pl:(!i~rt\1i~i}fHMt/1) an order by the Owner to stop the \V{,rk where the Contractor wit'> not at fauH~ 
' ' :.\ (3}a w.dtten ~iF~#fr foi{ljin;~:~flfif~Q}l in the \Vork issued by the Architect., (4} failure of payment by the Owner~ (5) 

. .. ,,t5iiiii:hi~1J6ifi)ffht~ Ct)~~ffi{l;~$f~{nffi(>.>n~r~ (6) Ov.,·ner1s suspension or (7) other reasonable grounds, Claim shall be 

;-: 
.•.• 

,: . •'. . ~-

·· · ,·,n1~h:-r1~i -=~f~Qtti{lr~~'f:·:(it;th ~wi :~(·1-th:r·~~-4 1: 
:;,if ;i\;: : · · :atltlt~t~li,:, ···· ,. , --, , · ·~ · 
( .. :~~r4,·~ld·. t:: .. lmi:mt#~!\t\~h:htmna J, T1 me 

§:<(~-;:j:.:1 lf tht?tt&iftiii¢i\W~;\M}ilft~~; to make Claim for an increase in the Conl.riiCt Tirne~ written notice as provided 
herein shaH be given. The Contractor'~, Clairn shriH iocbdi! an estimate of cost and of probable effect of de!ay on 
J~{Qf:f<:i~:~~i)h¢;\YsWk, hi the case of a continuing delay on.=y one Claim is nece~;sary, 

:..~·:.::;/t;:(l\{:?i!ffi~J;t~)Jl\:K• 
-: ;,~ ~l;}J~1~ni,1Nwe)tfM~e-~~ther conditions are the basis for a Claim for additional time~ such Claim shall be documer:1ed 
· bv:\1.~i{~::M:tl1:i::bih'.foif~!:3t·that 'Neath er ccrndil;ons were abnnrmai for the p~riod nf tirne1 cou~d not. ha.ve·been reasonably 

·. '.·.::::S#J¥f~%tJ1hmf(J1}lI)u} adyerse erfoct on the scheduled ,:onstructioa. 
. ..· ..... -,- .... , - .. . . ·•. 

.. 
§ 4.3.8 Inju.ry or Damage to Person or Property., lf either party to lhe Contract s.tlffers injury or damage to person 
or property because of an act or omission of the other party 1 (ff of others for -..Nhosc acts such party is legally 
responsibk, written notice of such injury or damage, whether or rtot insured, shall be given to the other party within 

A;Atiot:umunt Ai0\ 1M -'fi333;· Ct:-fJyright© ·rarm: 1HH. 19rs.\fHe, 18"25; 1:137, 1951" -;9S6, 1S61, 195-.'\ 19GS. 1970, '=t'sT6-:19frrand ~·;i:3fby . . ' 
The ,4.rn~ri~an !:r,;Mt,te. 0U1.tc:1:i.ct-is. All r!ghts r'"i"r1ed. WARNIMG: Thh A!A® E1cr.:;;me:,t is prnlt'!cted by U.S. Copydght law ,:;,·,d 
lnte-maHofl~! ne.iUes. Ur.:..uthnrlzed reprnd;.1ct!o:1 or di:.tdbutlon nf t.hl;; f,.!Alll Do..:c..:,:~1mt, w ,;riy pert.ion ::,i it, may n:!su!t iri ssvere dvl! and 
crlmlric:1! p~m.hles, and wHI h.: prOS\:(,•jted io the m?.x:mur:-:. :c.ixte-,.t pcssihlc> :.:ndur ttie 1_,_.,._ Th:s dor;.urrwr.l wa.1; 1.:rnated r,t : ?:.S9:!G MDTon C~/Cii/200"i 
u:ider the for::-:s Gf license n;.nnber 26v0i Issued by 1:u~ J\m!":dcan :r,sii\u1e uf Aro1:lr;!';ls, ;:::r:ci is not fer rns;;:i!;;; .. Thi:. docu!"fit:nt l::; licen:,ed fer 0r;e 

~j 
·~·· 

, . 
...... 
·~·. 

-~ 

•' 
• .. 
} 
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a reasonable tin-:e not excee:di:1g 21 day;; afte;· d~scov:::ry, The notice sh;1ll prO\lide s~.1ffic~tnt {je;a~l tD e.:1able the other 
.-.';f"l\, t•"'I ir,··.1~-..;::~io:l'(~ tL,,., r:1-;--1{t;:,r l--''·· \._. 1_. • ). V\. • ..,,. t:;,' ·'· •. H\... , • ,. - .• /. 

, ...... ,•, . . . 
-·r>:..i:_-_ .. <-'r~_·,-:f :i:?·l · ·, ,, , .... (, ·t~ ... -.. ~ ~ ~l·~ ... ;-·,,...., . ..-i·-:-. 0 • I'·"'''l''"r>i··t,;- •\r ···;~cr..-·1~···"J ... ; .. ,..~t'?' 1-f""·r~ u·i.··1 •· -l ·1·· ·· ,-;,, -·~t-.'."·.::: 0···10· ........ 1~v -~r:·:--~~-:-~.:··,~.:_t; .. {~~ pn<..e.:i ,:JJ •' s i::b.t.~.'- in 1.,i•, ....... ~J.h.,.O:\\.,~ _/\.~ .... -. ~,f_. l "" I..., 0~ ,_:.; .... ~ ... 1•,.,._!~.)' ,:_,.f;,I ...... ,..i ; ... U!) a:1U l qL .. ~\f::1 ) .......... , c)nct )) 

· .. · .. /(H1!(!1trf!i1\fA ,Ft rnateria.lly changed in a proposed Ctrnrig,t: Orda Gr Con,.truction Chang('. Direc;ive so th;it 
:·:.· < ·:·,::::\{I~,d·i.:~i::~·ac·;1 :f•f ~:uch (E1~t ·vrices to quantities of\~/ Drk pr0D0Std v .. :jn cause :::ub:;1.a.nt~a: inenu~tv to the {)V•/iH:.:r or 

• ' . ' • • "i • 
t'"-,.., ... 1 1·.,.._, •• ,. ·,~· 1}·-.::- ··p ·]'1·-..-:ih:i ... p,,;t 'f'"':f"~S C'OJ·>ll l:i""' ,-;,.n[J;t .. ~)I' ~ .. ,~~ 1 ·s*·-.·~ .. -.: .. : -/~·:'::·t·5·\~_H_--1_:':-,:~ ,!'~· .:::. ·P ~ .. ,.,,_,~,t;,: :J, i tn: ...... ,._ ._1. ,.,,_ .... ··--1 i ~~l / u.!.J_:u_.._~ ....... 

··\/.\/::::--·-· 
•.,.:.;\.:<:{:;{§,f;)f&=crnims for Coascqur.niial Damages. The Contrnctor and Owner wz,ivc: C1:iims against each other for 

...... • ·: •;, ''".-"':i,:c\~('{f:,,tf!UErJtial dam;i.g;-;:, ?,!Jiixig out of or relating to this Contract. Thi:; mutual waiver indudc:s: 
\/t.:·\;i/)i/\E\\f?\\Ul(t~{f}i/:: .1 ~rgrn~1_gq:s }{iti\wn:~.d by the ch:\'ner ror renta! expenses1 ror iosses of use, inco:n.{~~ profit~ fina.nc3ng, 
· ··· ·. ?;;:? i: ·: > }11,jiness)ifl'.ftpu\ath:in, and for Joss of management or employee productivity or of th('. services of 

:::~ · .. , ·-<·:.>·:"·-~--. ·. ·: .... : ....... , : :\~:\
0:l:; .. ,•1· ~ r.,i~·,·,.(?i/:/h-~':ifnt ',• {.)}:{\? .-:{:~ .. -:.-:-;:::: ._:,-~ .. , .. :'.".,_:}. :---:·~\·~~~~-;:-· 

·~ ... :.:.\.:.;._··.:.• •. :.'.•.• .. '..•.·.:.: .. ).•· }>:<) ?(;.'.( 1 ?\1)iJ~tig~'.{,)}Jf»'l'i·tdhtthe Contractor for principal office expenses includ:rig tht compensation of 
. ':··.(}:.: • ··: J\e,r,j,,.tH'!ftl;i!t<i.t.\o,wd there, for losse:, of financing, business and reput<1tion, and for loss of profit 

\:(. ··\./.: \•i::;it<:ep(iil1ilMirn.tfi~ profit arising directly frorn the \Vork. 
::·:::}.)->,/_ ,·:-: .. : :- ···,\ \:'·-/ .x-.:- _,· .. :"-}:'-:>-i:{ 

[.;···'·{·:.:,; ...•. : .. •.: .•. : .•. :.:,I.:,:.:.:.:.•.. J1
J;{ti;/\i,._i1f\iiJ,;:,ji\\ffi}i1j\:itiftt1l~i).:\'ithout limitation, to al! consequential damages due to either party's t:::rrnination in 

. . · Hhflin~tt(:f)~'1lh A'.i'tie)li'J ·1>1SdJl;ilng contz,ined in this Sec1ion 43, 10 shall be deemed to preclude ,m award of 
\'.t·:C lJ;Jiiiil#t~{1~4{h:0q)f&,ii)i:!;qifA'~ii:i\)pplicable, in accordance 1.vith the requirements of the Contract Documents. 

.. :·;:,;.'· 
. -~- .. :-,. i/J\::Ii:i .J t?i;\~~~~f u·fi&ff 6;:,.h~'.tijx:i::~·ttQ•·DlSPUTES 

,· 

... '.-:,.~i-·: :-,,•·:.· -:;.: ,:.y -"-:_.-:.~·.;:~ ,..:::_ .. ,. ~ '. ~; . .-·'.~~: :• .• ;;:( ' ~-.•:::::,-.. 

\.\ ~;1{{,fJft,ri~}i.\ji.)!'f ,t:\:'i}ii\}{}l .. ,,~l11I}n,~, including those alleging an error or omission by the Architect bu! excluding 
;i/' Jb~'i;f?:ff'i,)fg\~iril~\i;{t~i:i}dm;if.G)H'l},nmgh 10.5, ;;hall be rderred initially to the Architect for de(:ision. An initial 
lt: \Wtlfiim by ihi:: ,<\ifhi.tlc:tfJ~!JJ:it}iquirdl as "a condition precedent to rnedi21tion, arbitration or litigation of aH 

.,.. }(f!¥/1)~1fJ:i~h:,e(:i{th/'t:'.~'.f;~}f~qlij{}itiid Owner arising prior 10 the date final pa.yment is due, unless 30 days have passed 
;, :,iifor 1!1;/C{aim ha~ ix~1:.f(ixdi~itql:Ji;1 the Architect with no decisaon having been rendered by the Architect. The 

);\flhilt!hi:\~:.{\ll\orii{:"ijtdilhtit'ii~!!\x:1,,1;~en the Contrnctor and persons or entities other ,han the Owner, 
~:~;,{ /:})ti}!i(. . ·: .,,. /:· '. ,,:;i;t~{t~( 
i,f4A'ii'.1¥t; "A';-fhiter..t 1ltil l.,:hf~:1'&3,., Claims and within ten days of the receipt of the C!ai m take one or more of ihe 
fi;if)'~\~~tf%lBbn~,:.'{i:}ff.f{.,}tii'additional supporting data from the claimant or a response with supporting darn from 
,lif)\(l\i$H;nA'iiy,iJi!>f)gMJh.~l9~im in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5} 
~ili;;[f:tfJfo:_'.p1irlif~jflJfiij-if::i\\,:~'i:tect iS.Wl?!Ht.1o resolve the Claim if the Architect lacks sufficient information ,o 
l0.KiH1flttit triBriiJTdf.ttbf)J'.ffom or:-~f't}J!f:I~;iiWiitect concludes that, in tht Architect's sole discr:::tion. it would be 
1n;ft\;{opj'.Jiii~. fr,r. \.bt)Jd~ited t.:tf~t1fi~\fJW~ Claim. . 
·)( ::_ .. :/_.· ·-~. ·.-t}"\if\ .. /-;~:\:~~·)/:;~ >~·:.: ~ \tt!f}}}):~ _, 

·, sJ&~J;!})\.~vimiUsi~){R~ii:iL, t)\(: A1:C:~1itect may, but shall not be obligated lo, consuit with or seek ir;formation from 
,\r.lth~{'t1~h~\rr _ff<ihl\)·,;:1 sorn; .~)tlf:i1:i@~1ih.%11owledge or expertise who may assi,;t the Architect in rendering a 

) F\1}\~)iJiiiffHi.1,\'f,;;\\r.rti\i~~c'\ rna:i:i~i1Wsitf.{i{~Q~·wc:r to authorize retention of such persons at the Owner's expense . 
.._.,.: ...... ,~·/-= .. -... . .v ':!'~ ',:' ~ ·'t . .;:. '\-,, ~ ", ::~ .. ~~~r;;:_;.),,~ .... ,\ ~ ~~·-.:-

: :~\\(,}:tt.. .. t .. \"\ < · ,~i~,\;; __ :-· ·i~;r, ··~:v,~:;-, .. ~\~-?~:~3'> · 
·~,i'i1:t:)}i,;:r;;.; ~\i~.hhect r;t1t,\~S15 ;·l;;;i;,; lo provide a respons,~ to a Claim or to furnish additional supporting da,a, 

,., >i '!fotl/?l~iJl\' slw:1Jf"PJH}t;l,.)~·1f}H1i\iQ.\l days after receipt of such request, and sha[l either provide a rtsponse on the 
ct \'l" , , f(~(!llq)lf-d tupptlitiig ~11,t\j)}IrF'.i}fit.liB. Archi1ed when the response or supporting data will be fomished or advi'se the 

. ,J'\:t(:h/.Nfi that no suppoi'tlfi;5e\ht~'\'{iH be fumlshe.d. Upon receipt of the responst or supporting data, if any, the 
··•· '·· ·, ·. · ,. · ·. {\:f;~\i'fa;hiti;";:.t will tiH:ic:tig::j~~ci 'i:fr}j~r{ny,;,t, tht Ch'.hn in ,vhole or in pan. 

;,(t~\~~}!?, 'if<;i~{~~;~;.~~1t~Jf t~~~;;:-.r~,;',;t::,~:::::· ~t,:~:~·:,:~~;'~~:,;~::.:·r~:;· :.·~'.'.,'.~'!:::;~.~:~:r:~~J~~.,,,, 

·> 

of a Cbjm hy \hi: A.n:;hitect :;h,iH b<.i fin11i and hh,d.irig on ihe partie:.; but subject to in,:dlalion ,md Hrbitrntion. 

,.r/}/_'[\\\t}1:i;4;€'\{\:i}))i,,,i:it\~:n decision ofH1e Architect states that (l) !he dedi;ion is final but subject to mediation and 
--~\:,·.<-:):· ·t·---;~;·t,;]t~~t1.i{;h~·;ti\.d rz~~\i derr~BJ!d for brbi~r;3t3on ofa (:L:!En! COVefed by SDCh decis3on :Tn::;i t .. ~ n!ade ,,,vhhin 30 dav:: a.fie: 
··,. ·. : ·:, -~J ... ·?t!};b}if~~c";iti\~.-}lu.d;·i Le, party ~naking the dernand receives the finai 1.;\,.rn tten decision, then f3.ihEe !-) dernand ,:;:h~trati:)n 

·=' ' .\?;i,t})}1(£fi))j ;:fa,id period shall result in the Architecfs d('.cision becoming final and bhding upon ih::.: Owner a.nd 
Contr;:"..Ctor. If the i\sch1tect tenders a dec:i::;]on Bfier arbitrai.k,n pnx:eedings haYe been in~tiated~ such. deci:;3on r:."'13.y 

be enter{~d as evidence~ but shaB n·ot supe.rsede a.rbd:--atfon proceeding~; tndcss the d-:-->G~sina is J.cceptab~e to a;i parties 
COfiGCfl)(;d. 

;\t,.\ Dn:.:UrnerH: A;:o-~ 1 ~ --· ·r:::91f;zjp)"_rfuht •t.• i aaa. 'l 911, 1915: 1916 ."1:92~_(,- 1937. ·: '.:!S :.. ·; ~~;s," ·t?if( : 95:\ 19£-iS. ·;BT(~. f9?fi, 1 '.3lfl ;:-~;:d ~ 99.r tY"' · ' 
Thf: .t.;r~:erk:c!P !n.sti:.1A,~ rA An:hf:.et.is. ,,\~! righ~ r'C!'-::~enred. VV,\RN!NG: This ll!A,s;, Do~.ument !s prnt:"!c~~d by U,S., Cvp\..-rlgtlt L.::.-_~_. ~nd 
lnt.eor.ationai Tr~au~s. Unauth.orlz.ed reproduction vr distdbutkH1 cf thi~ ,4:A0 O•:"J-cume11t, vr any pon\on of it, mr.i.y res~:!~ !ri sevi:w•: C:Yfl ~u1d 
1.rfrnina! penaltiP.s, and wm be: prusecH~ed 10 the nrnximwn e>:tent po~;~!h!r! ,.ind::cr the t3v./. T~;,is dneum-2:j~ w3s sre3le,:: ;jJ :7:5Y:!O ~,'1fffc,n. :":9/0tu'/.OG"J 
uo::te:- Sh~ !t=~lf"6 qi" hcr:-nsc nu·~-~·ib-::'.r 2GOO 1 iS$Ued by lhe .Amf:dcan !:1sUt1;~e vt ,4p:.:hih:ct:; _ ar~d ic:; not br rr;f,.:.:~icc. Thb d:)cu.r,er1! :~; l:c-=-w.;.e,d for ar.e 
:_;mP. ~:sf: 0rd/ anrl rr:~=?'f :w~ b2 ro-:p•oduced prk:-r 3,::1 rts r.:crr~r!0t~Gn. 
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§-'·{ .. ,'.tT t)lh')'f::. n~.{.t\(p-~.\-•f}) f.J~1irn ~ifjj~n:~r tht (\~l~i.fliftOr Ot?t anS··:.·~}ffl'C {hrr_i{n.f.(:r·~ th¢ /\n:iJ~~~?(:t ():~- d~t: (hv.n(::r r.n:~~.Y.,; bt~t 
is; .. fH)f o.b}fgatt.d U\ no.tHi .t:h~f\t:r(.i)'·; i:f:in\: /~f fhi~ r::~~~:tn~;··~l(FJ ;~rg<)! .. lnt q;f 1:h~~- Cbf~tn. u·th?· C:b~hn H:l~t.(:{;-t(~ a 

·•1 ' 1 · .. , .. , .·. . . ' ' i· . . . . '. . .. ··i .,., . . . . 'j' . ·t-· . ,. . O()·~~.s.s }hllY ·Ol i_>. :(.:1>ntr~t:~::tt·.r ~~ f.Jt:~-. ~~trl't- tnf~ 1.q·,-~nHtc,!· (ff ·t:. ~t: ·t.:...t"..".itH~r tr.:Hv ... J}~B ·!;;- no{ ·ni.>: rr~~t.e:d t.o, nqtr_\· .. tflt ~~urtty ;~~ni:+ 
.·: t:~)~~:::~-i-.j.;~.::.~-:;:e.. i~ ct\'·~- ·{·~.i~-i-~.t ~1 n ... ·:{~- ~n: · ~-ec;,. ~1 ~,· ~ri"f:·.·i ~·it' · .... >:ri-~fr~"w·r.:;~:.· .· ~ ·.::-:·:~:-·--·--·-.. -·:: ·-::,:':--': .· .. , .. ".-'.·,., ... , ...... ,'.···---".·· ' .. '. '"·'···· '·.'~;:;: ·'' ·-·-··.·· ".··· ,,, ',,, 

. \§ ;1,4: BH ,if:h,i;f: rd,\tCS !(, nr b \ht ;,tibj('.Ct <} f" mtdi,mi:::'ci l kn, lhi:p,,ny ~l%trti.J1f Sl)C}if'l~iin m ,iy pnK,/6 in 
.ti.~:rr~nt>~lc~e \\•1n~ ;1pptk:.-~~h k; .l;:r~v. tq .t{rrn pl.y ·~:t.:-i th ·tht .. lfr::frfH)Ji~~t .or- :.fi:Hn~ ·dfUd}in~~$ p:rk~.r ·\(1-., rt:;~::tffulinJt nt the (;fa:h·u by 

'·.::c .• , .. -:.:-·.<:iht: .. -'l\·t6\~-{( .. ,•t, J,\,·· -~~.~-\tF-t1~fn·q (n: h:v ,i-.·l\if~;itiinr:t· · · · · . ·. >> .: .. :·:-:~.~ .:. '.-\:.~·- . \•- ~' :- '"' •' .. ,.-..~ ... ' ..... ~ ,. ~. .. .. •' , .. ·'"'·' -·~ .•.·.· •.·,· ·,•' . 
-:::· .. ~:.:. 

/:; , >' .Ht:'f)''T!O'·' . ·i .'::.··t; ::?::~{'· ·: ·:::; ::,. ·:..-::_:..~-: .. :.·~-/~,)._\.-~"if\-~:. : .. f,~ · c~ {\~'.:. 

,;<((,T ':Y:'\,(L/;'§)i;;t Any Cl:~\:!,,) ,1fisinl\S:fo. of or relz,1ed to the Contract, except Claims relating to aesthetic effect and except those 
' \. . :i \:: L\ ';.viil?ld ,{$ nro/lhi~d for ffif.ictions 4 .3, l 0, 9. l OA and 9, l 0.5 5hr:ll, ail.er initial decision bv the Architec! or 30 days 

\:';,;, · · ··· tit\~rimbrnissilifi:'.4} thr;)fl:~l1ff to the Architect, be subject to mediation as 1l c:mdition pre~edt:nt to arbitrn.tim1 or ,he 
·· ,,,, inM\i,inon otYd:.i{ihr i;ffoii\vJie rroceedings by either party, . : . : ,.. . ••. >,'\ ':\i;;::l l'~}J;;;.(. '·. 
f.\. · §4,~;{Th(J\~it\{k ~J;j_ll;i)?\l{,~\'fy( to resolve their Claims by mediation v,hich, unk:ss the parties mu,ually agree 

i;lh~~i'\''i,;('.fi:hWf'bt~ i)1'~ijhif,JAj)c(i.-,vith the Construction Industry J\1ediation Rules of the Amerk1ln Arbilration 
':).\.'_:.:::/( ;ii(:::: t\i;~&{i~\\9\(§iiJ}eil,R11/f(iO,::f'im'.it?}Uest for mediation shall be filed in writing with the other party to the Contract 

(ltifl\\<it}it!}!.<;;/\h1{mNf(':?\1:1i).(i'.~ti§h Association. The request may be mHde concurrently with the fiHng of a demand 
for ;,,tiJi'iti/fri l:::•,1t;.\l}'f,\;,,JJ/\\)ft mediation shall proceed in advance of arbitration or legal or equitable proceedings, 

·.··'.:• .. 
:..;.' .-.·,.-.. , 

.. ~ :-_.;·, . .-.~:.: 

. ' .· . ...... ··-· 

.:· ..... 

\/ihl",1:1:C})jii)(hc:;)i\}:;iij/lt!i2v}J;j}iffij'1ediation for 1l period of 60 days from the date of filing, ur.le% stayed for a longer 
.. - · ·.· ·-. , ... ; -·: .·. -:·cc~·-•.,<·.·:,s.·,: :-:-· .•. ·''·.v··:,:,":-,:-·~· .·,,. 

f)(: Vij~(B}{ itgf~t,~fi,l/iitfJ'i l}{t•;frii};f)\i! CO LI rt Ord Cr. 

,· .\/'.::}/)1/~ ... ;(};i:fo\t~ i{)\;Jf{~}) ·.::.;Jii;t~ · 
§4,\:eV!'ij~'Rfi11k{}}1J0J\f,ll»i\tth1'.ih,\d.ihfa,r':, foe and any filing foes equally. The mediation shall be held in ,he place 
viii'.di (ti/P?i:\fr:::;.t]£iji[ifit,'.d{Hf{iiJ& another location is mutually agreed upon. Agreements reached in mediation shall 

•, .:~·.::·'.· .. ·.,·•._,·_,· ~ ··.,-,_:.~-· .. ·'>:.:,· :· ··:··:.::·:.::· .. ,'-~ .\• 
l>i:t~nfoYft¥UeA;t%kitltwf~Nt){~it:'errrn,nis in any court having jurisdiction thereof. 

,:;: ~ /f/. ~i~\}}'.)t\v ·:,.:,-::li/ \\\1Jli}.~ ~::.-·· ~.~·\{_ 
-6.tir. th. '~•.'1,.i'·.·.1i•'1··.'f.''' .. fa; ·,:-:·.~.,.·,,. ·,'<. . . .,.,,,,,,. _:,,: 
\~.·.\~ .J- :. 1· } 1-?-:::~.:.;/{.\ l i~i~;::~tr:·'t -.. ~.:::.~r:=r,1;r 

,., ff'k(t}}\}i\>'{('.,!;3hh',hlil!li1nr&iff\-;f'c:i:i'rrela1ed to the ContracL except Claims reiating to aes,hetic effec, and except those 
.-:.:/-\(:.: ";_··· .;:····~'··":".·-~~··:-~-~~':· ;.r:..~; . --;·:·· ,.:,: .... ~,.:--... · ... r.·:-:;.: .. , :-. • 

\~;,\j'.:'i:i)Js(r~tN,ideiffj:KiH/tf\t!ldns 4.3 .l 0,. 9. l 0..1 and 9J 0.5, shail, after decision by the 1\rchitect or 30 days after 
StJJ!fr\:lP,i{i§ii~f'ih.f¥1i}l\~\'t'i\it}fr, Architect, be subject to arbitration. Prior to arbitration, the parties shall endeavor to 
r,ytqJ:1As~f~i\\i!e§}t>:;J;;&f]iW:i:1JM}\• accordance with the provisions of Section 4,5, 

.. \ })\}I1}:).)?t .~1:t~fl}\(lt(:}}f}t}r·· . . :~··:<::····\·::·:;·: .. : 
§''4J;\;i:(Jaims"'i1itji{~fiJ:&tfJ)s':;i me(!!!}iJ,}1{iihlll be decided by arbitration which, unless lhe parties mutually agree 
<;h~iih'isfffliJ!IJii,(h1tfS;·da.nce:'.~)Jfl{fltft):;nstni:;t\on lndustry Arbitration Rules of the AmericlL'1 Arbitration 
ASsbdMidh'.<:ifrRtiff~UhfitlP~<il/The iid1Jand for arbitration shall be filed in writing with the other party to the 

. C,i/iJnJstan\.lii#l,f)J;iiJH}ii'bik(h Arbitration Association, and a copy shall be filed with the Architect 
:: . ' ·.: -<\\~\/:·-~.: .. ·::-:·:··:. •: ~"·:)k~~.f~..:·>· ' ' '":°··:;:::;_.;/ ::-.:>_.··-: ~:~_: 

>\t)1=~:1~\ii111i}~'6JJ . .i~; m'!,lill\si);~t~:~W~T!'.i~is;}hade within ,he time limits specified in Sections 4.4.6 and 4.6.1 as 
. :,ii\}frH)atn~/z,iir,{i.\lihqt)\~81't{1wJJ)iit0Hft,;sson~hle lime a.Her the Claim has arisen, and in no eveni shall it be made 

\~!}{ii'Jhri.d,itfr wl'wn institotlpn nfkr)til or equitable proceedings based on such Claim would be ba.rred by the 
,11{\:;lkii111t' s\.atHtt ;4Ji~!f.i1Jiff\lh\f'!/ldetermined pursuant to Sec.t ion 13. 7. . 

\/f' ··~\t1}j'i?/{)(:~'){;:/::: 
§A.f,!ft;imit:1UOn on{i]lih[(Hi~#hih or Joinder. No arbitration arising out or or relat:r;g to the Contract shall 
,)!~t'Jndi~.;f)YS::(>[fa)lJiJ,Jf;,n~)i\Sli'i~i'.: or in any other manner, 1he Architect, the Architect's employees or consultan!S, 

.·· 't;;;'9(pt by ,>ii'jt,1qhJ@il:i~!(,l;:J cont,;ining specific reference to ,he Agreement and signed by the Architec,, Owner, 
. /(h)·ii):w.:tor ai;,,g{i.-l}l\\Y.il?);trson or enti1y SOl.lgbt to be joined. No arbitration shall include, by consolidation or 

j<:lli'itkro: infai\§':6!\jfr{f}iH'inb, parties other tha.n the Owner, Con,racti)r, a separate contractor as described ln 
Ani::ie 6 and other persorn; sub$ta.nt1ally involvc;d in a common questi0n of fact rn law whose presence is r;;qoired if 
.,;Qmpl<:1~; n::liefi.,:;J;\ be accorded in arbitration, No person or entity other than the Owner, Contractor or a separate 
,<;;1h~\eU{ ;~;,'\lS::(pi'.i!)('.d in Article 6 shall be induded ll.$ an original third party or additional third party to an 
i,i:fiitt;ili(•l?·,\!if:{i@:\htnes1 or responsibility i,; insubst1lntiat Consent to arbiirat[on involving an 1:dditional person or 
t~r1i}i)'.imitJ1)fi'fiiifji;titu1c: cnnsent to arbitra,ion ofa Clr:im not described therein or with a person or entity not named 

·. 6j:'<l:)idf)If:1:Lffi/l_;'i!fL The foregoing agreemr.nt ,o arbitrate and other agreements to a;bitrate. with an f,dditional 
person or r.ntity duly consented !.o by panic:s to the Agreemen1 ·sliall be specifically enforceable under applic,i'ble l,;w 
ir. any co:.1:t havir.gj urisdiction thereof: 

A.,f.\ DocuITif!nt. A2G 1 ,.~~ ~ 19_97 Copyri°ght {~ ·1 aee, : 81 i, 19i ~;::···fBt:s, i 92:-5. i 9'.37, i 951 .Wsa. 19t; ~ ·: ·TsG::s, ~9f:f;, : !37D.; srs:·19$7 ~nd ·1 :;~·::::t ·by 
Th~ American l:-:$1i~u~~ of /\,f-.".,hitei::is. All rigM:.s rC$l)Pi8Ct V·lARt-3!NG: rhlS AIA;:si Ducumtnt Cs prot~1;tP.d hy U,$. C!Jpydg!~:. L«V'l and 
lntt-:r:Milor•=:.•: ·::~~~U·~:: .. CJ:l~uthodr-::-d reprnd:.J-:.1k1n or EHs:tfih:=tir;.~ of lhi~ A!A© Ducwrnent, or aoy pn~fon nf H, m'1}' r~$u!t i:'l s-:,.v~:-re ,::;;,.:I r.:nd 

·"····-'.:::~Y.:i1.iii2r·:1;;:1·;·;~;;;;;::·;;1:~d 1uJ!! te prcs~r:iJt'::cd a:- Hi~ !1""~¥.im">.im t"J::tenl pus:;;lbh~ un-:lf!f ih~ la\'\'. Thi'j dar.vrnr:n! wr.:::, crea~ed at l7;S9:l0 MDTn:-i D9/06!2C07 
~j(:d•:--r !fH:· h:rf••s. ef !ic<::n,c'.",~": n~-.v~·1b'8r 2GG:Ji issuf':cd by the /\rner~c.an !ns:.,t.ul.f':c r;.f Archi:2c...1~. ~~-:(i ls r~ot ~·c,f f,:~.:.::.i!e. Th::-:. tiv;.:uffi'.":t:t 1::. fa.:::::r:~('.:,:1 f,:~f .-,,:;.-;,; 
!;rr:t~ ~1st: Gn:·y· ~nti n:::-:-:,· n:J:.. tn~ ro:;..Fot·!"t:ceti pri,:.,:·fn it~ •:n,'11p:e:~,:.-.-1. 
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§ 4Ji.5 Claims and Timely ;\ssertion of Claims The party filing a notice of de.mar.cl for ;irbilrntion rnust asser1 i:i 
1ht: dernand all Claims 1hen krH,'.Vn to that party 0:1 wb:d1 arbit,ation i•; pnmitied to be de;nanded. 

ff,{.6}j:.):;cii!Kintnt on Final Av\'ard. The award rendered by the arbitraw; or a;bit;·ators shall be finr:l, mid jwlgmer;t 
··;r;;.;vutJMiii'td upon it in acc.orda.nce with appiicabh: !aw in any CO\::t hi,vingjuriscliction therec;f. 

ART!Cl.J~ ~ SUBCONTRACTORS .~ .. · ... ,.. ' .. ' . 
. r ,, ·1 •t•f-'"!N!''!ONS . ·. ·: _ /.:l ,1, -·,: .l',~~r ~ .. 

· . ·§ S. lJ ·A Subcontractor is a person c,r entity who hc,s a direcl c,mlnct wi!h ,he Contractor to perfom, a por1ion oftbe 
. . ., ,\\\l!k,at the site. The teniJ-:'Subcontractor" is refeued to throughout the Cm1tract Documents as if singular in 
):;i{:JjijJji}J}rand nH,~jrE, a S,i!~t&h\tN:lDi or :i.n au1hori2.ed represe:nt~tive of the Subcontrnecor. The tem1 "S;bcontractor" 

· il<\6;-\'1,,}t induiJ{fr'.;;~pa:lf('i)',ntnmtqr or sub::ontrac!ors of a separate contractor. 

r;:;>,?: . ;?>:'. . >i:XY : 
§ 5>ii2 A fiuh'>silbtt<,,trni'Xi.ii' k; ;i persor: or entity who has a direct or indirect contract with a Subcontractor to 
\~ii:JJ~\\r: a 1,;=)1:f~Vi:~r l:t/r\\{tiik ,:i the site. The term "Sub-subcontr:ictor" is referred to throughout the Contract 
t?ti\':\h,1eniif iW jf;jnguJ~ilifnm}'!h,~r and means a Sub-subcontractor or an authorized representative of the Sub-

.,,,.,;,:;,;. :i~~~i~tii;;{it}l([;l]i/,_.;'.~):{)}::·.··-t:3i\,.i:;:. ·. 
f5i°t AWht!}PF B\)J?QOfffRArlt; AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§t.2,t\)}1l\'.:ii,}i,tli!tiJl/;~ ii:~i:t\t}~i the Contract Documents or the bidding rC'.quirements, the Contractor, as soon as 
pr,l?Jtriil)it'Krt!?['.[<i;fi-d§fXfii'.t:iin:rm.,i, shall furnish in writing to the o:ner throLigh the Architect the names of 
p:::if4JJiHJtf~?:1ilt1m(th}{\W1Ji.\ifthozyi!v.•ho are to turnish materials or equipm('.nt fabricated to a special design) 
ri:l.;,ftil,~%tl l\)(~:i§)'\pl;i.J}(i1>c~fpof;tl<:.\ii oflhe Work. The Architect will promptly reply to the Contractor in writing 
,ifilltJ}i\~i\,}tfi¢f:hr.N:.fJt}l()y,,ji~(}ii'the Architect, after due investigation, has rea,;onable objection to any such 
,j)J'6JBie<l'fi/Hdin;ii!hiT!iv,}'iiii6/t\lfthe Owner or Architect to replv promptly shall constitute notice ofno 

/if ~i;;tf iii~r::~t•t1i!:\it:f:'.~,;,:.?::-: : ' :: , · , " 
}1;~i21~{({\tfjHfbi~fttfl-ial!,R?\i?ritr,~d with a proposed person or entity to whom the Owner or Architect h11s made 
J'.~iilsQti.i~h!~!ii:k'\IL tit\il:;clY o~·,J"',{ti!)!)i,- fhii Contractor shall not be required to contract with anyone to whom the 

~, . .,_ ,.,~'····\~···:\r· ,-. .- .:; . ~-"' '·~·· 
'(\iiitrA4r{JJA(iiJ ~+~Jfjr;~i\:t,h1 t! objection. 

~. '=::· .,'j:~\}~~?J:/)t;~~\J;: ~, (;<~{}:/\:~~t- \ 
:\\. t .5}Z;.}Jlith~fPwiw.r (Jl'.'./\cfC£:i/tf;.?t has reasonable objecfom to a person or entity proposed by the Contrac,or, the 

, .,./:::- r~f~\1{~f{ti\WthaHiir~t\Ji;t{}~Iilthh to w.J;{ijl:l}l?P Owner or Architect has no rem:.onab!e objection. If the proposed but 
,,: riJ'i'}fA'ttf Si..ibii.ft~tft'@fozJif:il{:fe,?,~Qnitl)J}:c~/1\ihlt of performing !he 'vV ork., the Contract Sum and Contract Time shall 

f.i({{~r.it:~}lh~)?l\1%Jq)}:~Hby the!'/1J}l{&lJ/!i( if any, occasioned by such change, and an appropriate Change Order 
shall be fa)m£dihiifiNi.(oii!il1f:,nu~fritrlh:.,f the substitute Subcontractor's \:V ork. However, no increase in the Contrnc! 
S\{11i;i?t,(Jyiiti~t\lj)\\i]i(~})gi! h&'\,lJm~ed for such change unless the Contmctor has acted promptly and responsively 

· '· . 'ln}lxh11ihili)g nirr./:i'iNrequin~d,/\1'·:f , .• 
/;I\,· .. '\t1t~it{i<t:k,,, . . .,_::;::\.:-,t?\t\1ru . . . . 
-i~},1A T}it:'t~/}(i\i;~\Stor,~iklll riBfdiilf0KS,lb1;,)fii,r,:1ct0t, person or entity previously se!ect('.d if the Owner or 

,':>.f?ijJ\t<;r,; \f;;Kt.zititaM11id.fot t)hj~,:i{;n to such substitute. 

"tl'.J{{f}}.:. .'ci\;> ·., ::}~{ft!}[t~})\\;) 
§ $,3 W~BCONTRACTOt.\r'Jtij'l:,'\PQ'Nf . 
§ 5,J;}Jiy appropriate .;i)iNhi"iihi(\~fii.h:n where legally required for validity, the Contractor shall require each 

:}\.11\:,e~)iltf;:l(;tpt{iffe\;mire_i,:j;e}\hYhhi \Vork to be perfonned by ,he Sllbconlractor, to be bound to the Contractor by 
. tfr)ilt of !h('.'/\i:itfitJ.J09c1Hnef'>lS, ;ind to assume toward the Contractor all the obligations and responsibilities, 

-'· :·111:J(!tLing thitrt'iiiis;rl:jj~lifli.~' for safety or the Subcontractor's \Vork, 1.vhich !he Contractor, by these Documents, 
,1:;11.iJ·ri!:!S ri)wari:1:ili1i:·p_wi-1\fr and Architect. Each subcontract agreernent shall preserve and protecl the rights oftbe 
Owner and Architect under the Contract Documents wilh respect to the 'Nork lo be performed by ihe Subcontractor 
J•():\f!N-H!!§-NlbttY,~nn thereof will not prejudice such right,;, and ,;hall allow to the SLibcontractor, unless specifically 

. Pi'thNk:J!}jlfi}\'1;',{fo the subr.onlract ;i.greerm:nt, the benefit of all right;, remedies and redress against the 
.... \;:iiWfilt(ff{liffJ},\\f on\rnctor, by the Cont.met Docurnents, has against the Ov1ner. \Vhere appropfiate, the 
· :qfttiJi(fr{{lfolhjJJju1re each Subcon,rnctor to enter into similar ag:eemen!s with Sub-subcontractors. The 

J::);ii:tf1f([fi':igf,jlfMt\k,·, available to ,;;ad; proposed Subcontra::for, prior to the execution of the sBbcon!ract agreement, 
copies of the Cof;tract Documents 10 which the Subcontrnctor ·will be boirnd, a,1d, upon written request of the 
Subcontractor, identify to 1.he Subconlrnctor terms and conditi011s of the proposed ,;ubcontract ag[etmc:nt which may 
be ai variance with th,:. Con.met D,Jcuments. SBbcontractors will ,:tinilady make copies ofnpplic;i.ble portlon;; of 
such documents av<1ilab!e to their re;;pective proposed Sub-subcontractors. 
AIA Do:;u,m2n_t A20i rn ... 1997 coPyrcght@ 1 :,m~, ~~~~ ~. 1915, 1·~d.Q:)}:~ifi,j.i:ff..)}?{J ~.l~(~l~,, .. l~tt .H3ffS; H!(:·:::::· :~ 1~'7Q~ i~J::?~t~i~3~i:i 3rld--1·ss·; by- . . 
"fhe .4me:-ie;cm i:~~~rnute of p.Jchhects" /..!! r~ghts ff!$f!Pi8d. V.JARNlNG.: :n~Cs·,6,l:t/.: t~{)!:_:,rm<.:H{ ].~ f:'H~~:~:t:,_(t:~rbi•tt_t·.:C,)1~1yr.l~M>b)'lo,;;· ?.r.d 
!ntefnaUona! r rf!~tie!:.. Una uth orlzed reprorh;r; tio n Of distribution ,':..:f i~)::~ ~;:.~-t,,\~· t.~::~8.1Jm,-:r~l .. (:fJrt~}' pi_:,r~(i{~ (>fit~ ~·}i~)'. f~:-~.,:iJfit~. tt.:-vere dvi! aod 
~rlrnino.: ~.n:sno!~:es, ~nd wm be pr0sP.-t:1;t~d to the ::;,31:dmurn ~x.t-:nt r,os$:hl?. ~:nrJ~r th!': !~we Thi:; do:::urn('/'it 1;-.,•3:, i::reated st rf:$9:10 MDTrm :)9/06r?OD7 
ur:der ihe ti;;;:rn~ r;f lic'='.r:so:: t-iumber 2GGG~ issu?d 0y thr:. A:-;1:::-:ric,3~i !,-r::.tii:~~e of P.sr.hitec::.s, ~n:'": is. nr>l fo~- ~--2::::1le. Thl~ documo:::flt ls !ice:-':se,j for vr-e 
Hme us1;- r;:-,!y rjr:d m:~y· nm b2 reprnd:1::.eC r,rior :0 its :_:c;rr,µk:;;o:i 
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& 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS ·~ 
§ 5.4J. Each subcc:.r:trzlct :lgreement for 2. po1tior1 of the Work is a~;~;igned by the Contr;3-ctor to the Owner provided 

-.. :•:::th~t.-:: <: ::; 
,''\(''' -J 

assignmenl is effective only after termination of the Contract by the Owner for cau~;e pursuant to 
Section l 4.2 and on;v fr1r those subcontract agre~.menl.s ·,.vhich the Owner accents b'.>' r:otifvin~ the ., "' :, ..., ~ 

,r, b 'r• • •' d .:.u car.tractor ana t..ontrnctor m wrn wg; ar: 
a:;;;igmnent is subject W the prior rights of the surety, if any~ obligated under bond relating to the 
ContracL 

•,,,· . ..:": ....... ·-.~-.-. ··.:. ;:~·. .~.·· .~·,._ ~:-~-:_;: 

::.))J}J'.(}{\/~'.::'.\>)({~)(~/fUpc~n M~~SJ\ ;faifigJ~~~~1hf~· ff the \Vork has been suspended for n~orc tban 30 days, the Subcontractor's 
· '· /\i\ ··:/:/: .-,:::-· · 't~N11flt:ij::;1)h~)n ?ib:::1:U be ~JN1tM?~Y ad.justed for increases ~n cost resulting from the suspension 

: ·})i?:· \J\\·. :t:}:·\t.... .~,~ :.::,<~·~~- .. _-jI/:/:;~~r-t. . ~ ~ 
. ':·::\,.. =>· • AfaH~1:E6 (~-0:NSl-KUOllCU-tBY OWNER OR BY ..... El ARATE CONTRACTORS 
·;\::\ :~. -:-(_: , f~-1-.Q\:'i/NE:~it{iihi-t~n;:::tt?.·fijRfJ)RM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 

:.> "'- .: ft, 1. 1 The ~}~~El:~{ te:s~fr~;:::flhi/ighf to perform construction or operations related to the Project v.iith the Owner1s 
oWri -forces1 m-id to fi:t\i'.~}\ls~pt#fA~, contr.acts in connection with other portions oft.he Project or other construction er 

):~\?\\ \:\(... \l~\;t\Iii~=~}~-{!f)!,i:¢ ~\!ft)l~jieAt¥~~r,1~{Jti€;ns offthebContr~.ct k1l~nht1 ca(: or substant1 i~Hy shimil;r. to these:di~~;udir11g th~se 
·: .. :-:: - r~~iti)t)n:~,}i";::ia}t~O lq}n$.t:i:fa.,,~i¢.-~JtL\<-:~uver o: su -.rogation. :i: l, t~ ~ontrnctor c atff:S t at aeiay Gr a(J thnna cost is 
· ··::/ .> ··; %i/oJ,{4htti~tJse ojishch·~:gJGitf~y the Owner~ the Contrnctor shaH make such Clair.n as provided in Sec£iG,n 4.3. 

'.<;.'. ( ~••i'i)i;f!~~i\¥i~f Nt{#.~Ji'i)l~{i :~f@>wr,mled for di !fare nt po ,ti om of lh e Project or other coostrncti on c r o pecat ions .~.,:,, ·.; 

:>·:>/(\\ ': .,::. tm::Vffsite1: t!~c):ifrqY9tit:ii!\~\;J1i*:i~}the Contract Documents in each case shall mean the Contractor 'vvho executes 
. ;;:,~'.f h ~F·parate O ~:V'l{:l;;.:Cohril'i:~+fi:i ... >~\J;rf'¢ fJ)Cf • t 

:f ·· ::?nrr:~: ~ . -. -· · .·· ~ -: ~ i -y~ --~<f ~{f i1tf f jt' ~ · · , · 
.:f~-J.3 Th,e;(} .. ,yn~'i- $W~H:·#.UJ¥,;[JJfJi:)f coordination .. of the activities ofi.he Ownerfs ov/n forces and of each separate 
}~qf~Jr~~ttt9t}tlih:th;:W\)\ij'.~#{tl)~1~tJ~h:~.ct.m\. who shaH cooperate with them. The Contractor shall participate with 
S:\sm{;rJ~~·;&~~t:f-k~crfi:61cttW:fi~l~JUi)\)\>4per in reviewing their constrnction schedules when directed to do so. The 

· .... :::/., ::.. ...ft\~~ntr~:~;5-f~i:i~itiiI~t{~\~m~tf~)~t.[ft;;s to the construction schectu1e deemed necessary arter a Joint review arid mutual 
·,:a~?3~~f~ii;tti.~(~~~tfcti~l~\t~it~Js1Jl~Effo:4~1~~sshaH then.constitute the schedules to be used by the Contractor\ separate 
.. q);9Jn?:qtm:~H¥ld .tby::QX,yO:t?'Utih) SUbseqmmtiy n;VJSed" . 
I(t:tt1f :\1::-- .• .: . : . ;;~J:t. :>);t{{:}!r · 

· !/Kf.Wi)ii:Jt}; .Qth:i;:,rWf{t11f9)µ}IJ'.:d In th;;;GPrttfad.Documents, when the Owner performs construction or operations 
,r.ditiU h:=: tht::.'ffrt3MHt\vWff:d}{o~il.~Hi'.'.:&.J;irtiht(:t~t:; ihe Owner shaH be deemed to be sub1ect to the same obHgations 

·ii:1~}\Wdl~fi:ihe>r~;nvtHldr{k"c;:J1i~ili*#t51ii1ttJie Co~tractor under the Conditions of the C~mtract, including, without 
i~x:ci{uHt1:JiX~lht."'J:~~- diqs¢:Jtnt:ed_itf:li.ifk~l&l, this Article 6 and Anides l 0, 'I l and ] 2< 
· {;=_;-~.;=~{< ... ·. · ({\ .. }\)}:::r':'. tff~ · - .· .· 

}1\§ Ki(~irft:v,~1.. r{rlsttfiNtu.31ur:Y~u~~tti~h:_::::-~. 
··i\O~:~~f11!Ji~<99h~rytf~-()f' ~!:;a.H .. ~.~T!Jr!Jif~J~ifa·· and separate contr~.ctor: reasonable opportunity for introduction and 
.'J)f~)~{~{~f"Ofth~~.~-,;1)1;ftt.ri$1,:~:.t~nd'i~qtfitmtNJ"flind performance of their act1vities) and shail connect and coordinate the 
· };fhifl:t~~tqr"S ~onstruc.lioh ·1i~ld, operations with theirs as required by the Contract Documents. 

)-;, ~=\(?/\(,:;' . .- ·::./~}\f(t\;;~~ ' 
<\ .\· i:): § 6.2':firpart of°ihe Cqfjt\1¥!#~}t1\~ihrkdepends for proper execution or resuHs upon construction or operations by 

,. ;;. )~??(h~~{::f(}f a.~:i{~:p:<lf'kfo:t~3J)rJ,i~~lW)Ite Contractor shaH! prior to proceeding with that portion of the Work, promptly 
'' · .: .. .. · .:~ . .=(:f~}brt ·fo dfo :An::.Jiitii(!:ilmia&iff\ti:g:(;.rep~Ux'tks <ff defocts in such other coni;truction that would render 1t unsuitabk 

::·.:j:·/::·:),;; ... :>: ·::~{'?fht)pdt pn:ipef;i~tiilt:mJ and results. FaHure of the Contractor so to report shall constitute an ackncwkdgment that 
· > ::~}\}.:{'.).;):.: XJ:~Hiftlwoe(!H}f/¥%1for~Wtit!?Pin~t':lpf~$ completed or partiaHy completed construction l$ fit and proper to rece.~ve the 
-:.:}~ft\Ii\i)( · (;))frfrz:c;~trn,i~:; \V6rk/J~;i:¢tµt HS to ddects not then reasonably discoverable. 

( •. · :' ... · ·. ,.:> ,.·. ·r§.t\t/Tb_e .l/ ... ~·n~r shall bl'.! rd:mbursed by the Contractor for costs ir:curn;d by the Owner which Jre payab!e to a 
( :,: .·. }\: .... \_?.:(=;(:/Jt·t~q~:r~Jd\tilr~~:{ii~}- beGau~e of delays: improperly timed activities or de_fect1ve construction of the Contrnctor. The 
·\: >_.,\(\:/:;'/if/\(i&{~j§i)sh~U l~f;ti~)*(~nt:ihh~:.to £he Contractor for t:osts incurred by the Contractor because nf delays; irnpropedy 
{. :·· ... .:<\: .{'./))::// ):}(6\f.~~J\i~.it~=ff}dt~ -d~m1 age to the ""Nork or defective construction of a ~;eparate contrnc tor. 
=::,·,:\/ ... ::::::~·\::////\:<??{?'.:i-J<f</ ,.· ,.·. ,,: . 

§ 6.2.4 The Contra.ctGr shaH _promptly remedy damage wrongfully caused by the Contractor to comp!eted or partially 
cornpk1.ed construction or to property of the Owner or :;epar-ate contractors as provided in Section l 0.2.5. 

\•,.°i~ Documerit }\i:G1 ~,,. -1997 C:~:µy,·ltifit ~·18se:·fa11. 1:~i5. 191$, :925.Ts:F, '1'9:.:~·, l':l'.:;3. 1%:. 1953. 1965, :;g'h:i: iS76, '\98'/,;,~(j :9:H by' . ' -• • 
Th~ Am,:,r!:;u: !m!H:ite 01 Ar::hite.:~;;. A!I'ti~M~ reserved. WARNING: Thls .4:P..C..: D.;::1u1ment ls. rrvtoded tiy U.S. Ci:,::,yr:ght L2w c;mi 
lr1tem~i::>nal Tr-:-l~l'O'::.;. Unauthoi·1Lvd repr;:,,ifociior; or distd~~ih:m c.f Hds .l\l/\;i: Docl:m~r.~. !H .. ny p,::.rtlon of it, may r-:stJ!t ir. $.f:vere dv\l and 23 ( 
!'..dm:r.~i peri;,,!U,.:,,;, "'"d ·wBI be prosecc.:ied to the mi'lxim1;m !'!>:lent possible tmder tti;a ;,.,.,,. Tt1i.s documerit wa~ creaied B, \ 7:59: l O MDTu:: !l9/C6i2007 
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·,,._:-;._·v .. ("::;_~;:;..x.-~-t\1''. R'r"-L'T T""' ('~ ,;· "~' ll'~ 0Ji.5,J1·.,nl:r,::: i,_.,,; t.,, . .,_.r:Ad ., 
·{ .. --,·:-i§:.:~·-:j~:i\f{~\}i·sp1.::e. arises &rnong the t--:ontr3c-.tar~ sep:3r,~tc contractors and th~; (_)vv>ner as lo i.he re:;ponsibi~3ty undes 

~b~·{r,rt~:::\fi{:Ji:v•:: ·cDniracts fr.)f n1;~intair:ing th:~ pttrnises and surrounding :lrea free frotn V1lZ1Sle rGate1i:3.ls and rubbl~b~ 
' ') '' ,' ' ' -< l ' ' '" 'l ' " .. ' HH~._ .. C y·infJ rnay c~ean up ar:.:... t -ie i\rc!I11ect \~/H:. ai oc~te. t1e cost arnong 1 .. ose :espDnstD]e .. 

. -':·:.:.;::.:·;::/ 

; '·.·xk1\cAlf 1 CHANGES lN THE WORK 
A 7.1.GENERAL .->. ·.-.·: >,' ', ,.·' . ' ' ' ' ' ,·. Jt§.·?~t:J .Ch.a:ng~~}r, th~~ \\/~kt::rnay bt· ;;.n::f6n)'j)H~>hed· :\fttr ·t.~X:t':{lit;(:-{l. (~flh¢:· (~~~niJ~';,ct SHld viithqut in\···~i.Ed~~tlnt=:: the 
'(fobk:r, by Cl\;ihg~' {ltifffri'l\mstni(Ji<)n Ch,li)f?' DindiY':c. <H"fmkr for ,, nihwr d1a:1Kt i1) (h,: \\'ork, :;ubj(~<•t1<, the 

•.·" 

!);i'i)t1,)i,iw:; :,kJtd.'iU thiiAnid;, 7 ,ii1d d,-r:wi;;'.'rr: in thef\,ntrnu Di>::curni:nt~. ·· · 
-::' ~-·. <:~:>-· 

' :_, . 

:.~ ... -... :: ·.' ', ._::/--\:,·: .... :.\·· . .-."< 
§ 7J/ A ChiiiJfi:tOrd,/'tfJ'l,li br;:. based upon agreement among the Owner, Contrac!or and Architect; a Construction 
C!,iiilg~ Dirt\('.ti,\ req;Jif(:\ "'p.::dnent by the Owner and Architect and may or may not be agreed to by the 
('6;1;i'i1<:io,'; ;fr &dk( _fi;f ii i,iln!.){/,1;;,nr,_e in the ¥/ork rnay be issued by the Architect alone. 

·. ' . . . . :- ,· ~ 

.·, .. . ::-· :~,~ _· __ :,·:\:\~ . /3\\/-_:.:.:· .-~\/{\(t 
§ i'. 1.:., qhiiliffs iriJl-ii''\\i<)d(;;h~ll be performed under applicabk provisions of the Contract Documents, and the 
(:ontrntf9~.sfli1H i>fo/ctdj;1-qr:}p1JY, unless otherwise provided in ihe Change Order, Construction Change Directive 
or onki·fc:ir a rnirnir dl;~n?f id the \Vork . 

. ,;,_-{i,i· t>,)\-- :'.;'. ,·,:>. -.. . .· 
§ '1'_.-., __ ._.,_-_' __ ·l)_ ,_"" __ ,_,·_;•_' __ -0:f,_}<_)_I:i,;_"_\-_-- - . __ -_- -_ - . ---~~;\'{ i;/\l'li.~-·.[;-.·,.f .. ':t., .,....,I.~» .. ~· .. :. .· 

§ ft'(}, C:\(ifig~ Qi)\~l'r, ,; }\;Hh'-sii. instrument prepared by the Architect and signed by the Owner, Contractor and 
/ .. ,;2i!itect. st,ihn;Jh,),:i,Kr\:::-1iu,1i\Upon all of the following: 
,,.·,-, .. ,;c:-S~ ,\'::.,·;;_,_. ·:-,·::;:,.,1,;-·:;-,·k·'' ,_.,;_.,..,.-. ql_i'lfl1;,.<·. )fl.,l:l_,, ,,~_(._). __ , 

.-?):a' ,;{!i:(t)l1t/;Jfi~!\1J!t\.ih!1S;'ff\1rn,lnt:nl, if any, in the Contract Sum; and 
:\<s .;}tjl{':;1/t!;~ .. ~;x\_~rii.·oftir;Ailjus:tment, if any, in the Contract Timeo 
:/;:-'· . ·:./t(:~{r<tt \ .. :~\f::'~· .~li<\Jtt:.:-:/·· 

·,.,/\/ '§7,2.1 Mt.'thhzl'.fusei:Hfr.tldbtf\:1)/1ing adjustments to the Contract Sum may include those listed in Section 7.3.3. 

' ' . ,: .; '-.... ': > , ' \/'.;:';\t;k;}ttf"' . (;i)\\;;}:'/ . '''' ' ' . 

. 

: 

.• ;: •. -.-.·.'_· .. -,·,·,·.-.:_·.--.-,:.·,_;•:.:.·._-_:'--.··>-.:.·.: __ ·.· ___ -,:: .• _~.--·.;_:_,_ ..• _,'-·~, __ :_ .. ' .• _·.,_·._·.·_·-·.:: .. ,1_._·_,_-.·::·.·_~.: .. _:_._·_,_·:·}.:.·_.i_::_-_l_}: ~,;7()~-';~tt~}}tuiris~NJUit~t{~;))!RE~TlV~S "tt d db th A '-°t t d . db 'h O d 

.,. ·, /. 
' ' .. 

_ " ~l\ ,1,,1<y.,,_,,)nsrn,Jq,1:_iJn:;~:;.,),c,f>;~<,:: ,. lf<"i~d':(l'.}~ .~\ wn en or er prepare y .e rcu1 ec an s1gne 'Y t e wner an-
Afrhitit,k dlrfhit1k:W\!~i{tig:ii tn the \.\hirk:Frior to agreement on adjustment, if any, in the Contract Sum or Contract 

·, \ ;l\rnc:'ot'hl)thc-.JheJhvfrg- may by·.florili(hYttion Change Directive, without invalidating the Contract, order change& 

'.··. 

fr; the: \\\il\)V:i{l~i\}.t1fitf/t•n(_ sci:,iie (i(\ht Contract com;isting of additions, deletions or other revisions, the 
C,mtti:i~;; $liii{J\il~L@i}fh{if1 Time being adjusted. accordingly. 

··--, .... ' .:·\\\?;../ .. ,,,r:;;•'' - ./::>:.·••·· 
\:\§,'?.,i:7./\'f;pii~:\i)iN!on C1ia:i;igff?Jfobfiy~·than be used in tbe absence of ,otal agreement on the terms of a Change 
·>);~)~i9}?r:. ·<\f:\ff}t{~/> · ·· · ).~::)\.~\·.:": · ·~.-- ·· 

--?.}\\. 
§:f;J;:f!fjhl~ C~n:,.trtl<:;{l{'ltfVhi//iJtitDirective provides for an adjustment to the Contract Sum, the adjustment shall be 

based oi~ one,6i'.iiw fBH(hi1{t'iifo(h1Kfa: . 
·\,::I mutual ~;tJlf:,if;ni;}Q/,i lump sum properly itemized and supponed by sufficient substantiating data to 

-· .,.; -- · .Jf,;ifirlit~~vt,i&1tk;t{; ·-
2 /~j}f\J.:1%\Wt, stated in the Contract Documents or subsequently agreed upon; ---

/.(:·:: ,3 .'i}Q\i)thl~liii;t~n,iined in a manner agreed upon by the parties and a mutually acceptable fixed or 
:,;::-,: .. :-:.::;,:~'.·i~~.;:: ,' --~:: ;_. 
pc:Jf,~i)t?i;;e tt.<::;. or 

.4 :::.s pro·,..,~ded in Section 7 .3.6. 

·,: \\ :_ :./::· .;·/. ·· · /\\)(}/)()\, :· .- {- ... -,~ --i~- ,. .. ~ ·, r .:, - -~' .. ~ -'" ,(• ~ ·-·.,,,. ~ -,:,,,, · ,._.,, . r ~·, +• -'' p· 1 tl,.-.. , -· · ,~ ~ -, .:-§ , ,3JJJ1),(!,,.h~:,\lf6 ,): ::t , .. 1..,1;:;., u, .. ;on '-h,,nge Lire di .r,., th,; \..,,_hl ,,_,.tm sl.dl prompt!) p-,,c-J.J ,,i,h .,,~ ch,mgc. m 
; .. ·d·I~i.-~'~h:;·{t iii10l-Y:(~~fd~-t'td adv;s~~. t_he lu-:..·-Jdtect of the Con:ractc;:3 s a1?:reen1ent or disagree.rnen! \Nlth the rne.0-~od, if anv, 
;J;i'idkt.\ifiJi.\l1i((;ii;,Lt1:t1t,tion Ch,mge Directive for det::rrnining the propilsed adju;tment in the Contract Su;r; c;r .. · 
' (' i'<(-; ..... : ,.,.-. ,; . .-: ........ ' .. ' __ ,,}:>h., it,J._ H,, ,),:., .. ,, .'· 

r ., ., ~ , ,-. - C'- i· . - . , ' h (' . l' , 1· h (' ;j , ,..}~.) t-"I.. ,_,ons:tn..:ct3on _i:ange Ju-e:ctrvt ;;:gneu DY t ,.e ... o~tracior nx icates tne agreerner:t o · t 1e ~.,oni:ra.c:tor 
therev..:3th, fnc!uding ad_justrnent ir: (~ontrac~ Surn and ContrHct ·rt:ne or the cn:::!hod for detenriining friern .. Such 

h ,, } j''' C ' j ' ! d ' ') ' . ' -· (' ' agreerne.:1t s a.ii ~:,e e. ::ecnv·e ;r~rnet H!te y a:1_ ~;.:Jat tJC recordt-G as a. Lh;:,.nge ~>ro:er-. 
A!/.. Doi:urr;~!1t A~:01 m -·-1997 C",:ipyrr:f~t :[:) 113'i3.i), Hn ·~, 1 s: 5, 1B18.""·H]2s."'Zs.'..rt, ·;9~;\ \~3':~i~. ': s:~ 1. ~9$:3, i~~6S, 187:J, 1975, ~ 98 i 3(H.i" 1''.3~r/ by 
T~:e /\:"!ledc;..n lnsti~i_:l•:? o:· l\n:lfr:.2:::1::~o A!! f~ghts f.;.'-$\zfVl;;d' 1,:"'/P.Rf·JiNG: Th~:-:, J\:,l\ ~ D1:,-:.i...m~.::.::nt is prr-...~~c~r;tl t.;t U$. c-:~pydgh~ l3:W and 
t"':tP.rfiaU,:in~i Tr?.flHes. U:lJ.utt1odz2d rc~producUnn or t:)stdbufo::n of thl:S AlA~ Document. or ar.i,· p.;rtion of ;t, n121y rns-u!t !n so.;-verc civli and 
c:rimln~l p!:N?..Wts .. ai1d wrn be pr1)s-:-c-.JteO 10 Uw ~.-,;;..x:·imum exient s:;ossft:!e lmder t.hi: !;,ti\:. ·rhi'Jo <";r;:";umen1 ,N3S uec1ted r,1 t ?;59: l O MDTnn {}~j(H:f"l!:G7 
t.:n<l-2'~ tr1;:, :.;::off;,~; :)f !:cf:n5'~~: m1t'!"'d::,t::r 2600·l !ssl:ed by lhf! .4.med~:an !nsHtut0 of .1Vct1iieds, :_;;f',d i~ nn\ i•'::lt re,;a:r:-'":. T!1i:, do~urn~~:T~t is ;i;::ense,j for nn~: 

t:rri-:: us:=! or:!y ;~;)'.i rnay no~ b2 ~epn:.,,Ju,:ed prbr ~ohs to:-nf.ilt"":tfr;n. 

) 

r / 
\ \-.~' 

\ 
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§ 7.3.6 If the Contractor does not respond promp:ly or disagree~. ,vith 1hc rnethod for adjustr;ent in the Comrnc.t Sum, 
. tht~ n::1tz:rht>d and the c:djuslmen; shal! b::: dttsrm;n::d by :he /\rchitcct (~nth(~ basis of te.asonable txpern~i;urcs ;::.nd 
·/:}:~~\'.}i}§~~(f((hn/;::; performing the \Vork o.ttri:.:rntabk to the c}rnnge, tncl~tding~ in c;~se oL:in ir:uease ir: th::: Contract 
{)'.)hfH}l{i.ti;~;i)nhhk allowance for qvr:rhead and profit. 1r. :;11ch UEt\ and ~:S(: under Section 73.3.\ the Contractor 

.:··,.::-: ,·::•.::...:;:·.·· . . :·:' 

.. ::<<:i){fi}M.Cf}j;~:} and prcser:t, ir. such form b the Architect r:-12,y prescribf\ ;:i.n iterniz.cd ~ccounting toge:her with 
.... <(titirHh·vHa.te SBpport~ng data. U;11ess otherwist. provided in the Contract Documents~ costs for the purposes of this 

: . : .... : :::. ·f{t::.!:::liNi: 7.3. 6 shall b(~ lhriH.t~d ~<~ th:r::: foUt)~\·~ ng: 

'.., 

. _:<( :· .'.: ~< -~~·:~:i~\;·?~.(1·S;/ 1 ,,,;,: .. ~:_ ... _'( ..... -_ · ... 1~~:-~ :-1~;~~-- <,. ~:, -.· ... i~· -.- .... ,... .... ai:. :/.JI-.......... ,., -~-· t, 1·· . · ·'f :1: ... t-... ( ·~ .... - L.. • .- .• .:r . . ·~· ·~ .. y ... l .. ···:~:- · ... :· ~.-. _..;.,· ........ ·,.... -· ~- ·\.:, .·.· . .t ....... ·: c..c··· .· b ~ - " 
':-' ./,:':::;,::.:: :y/H::~; • rS,':~~~. {)J. p:'.·'.)'~}::i. l,'!(.}~hh UL ~,t:i~g~:1 -~1~1~:l,{, ),J ~ Piti '~::/;- ::Sfv D,1t;,h!~),U)!Ji~~.n~-ih,,dt~ut~\ i:r~,i~;e. en.eii 1.$ 

:~·-·. 

. : .. • : \\\/// i\{{Pire~Li?/Hf~:ft:t~mtnt. or ~~Jstorn: Bnd ~,N{~fkt:r~· f:Dn:pt:n'.:.:3:don fo~t.fftmi.::t~ 

::: :·)ti/:: .2 :-:A(i~;trnf fr~~tf}foJs~ S.Hpffhr::s andiqufpn\~~nt. intl1~d~ng: {6$1 ofH1Ht~ptif't;{tiqn~ '·fh~:tht~f incorporated or 
:"~' .. \,:.::·:·.: . -.~,-~~ _'.·: :;~ .t~~-~< >- .~ 

·\r~ ::~/}}\ .3 ))}t~\{t1~i~J~~:1-·o/ machinery and equipment, exdusiv~ of hand. tools~ whether rented from !he Contractor 
t >: .. :,·· .. '·-' :(>:;-~. ,,fl·,.;·,~--~- . ,· •, 

·,:,.:.~-• :_.,\~, .. '.,,~· - - . ·,•,' J-~Y-\_~ '\• .,:,;_.t11,,:r,)·. • ·\:; >..:·-~- :· •,,_·/~: .·· ': . ' ·.-. :---< ~ .. ~- ·. . ' .. 

. , ~-::.:.;', .. : A· :\hf>~(tf(~f;g}fe:miV~i1t, for ;3.tlbnrnis mld fofa-ir;~~]i<f, permi1 fees~ and sales, use or similar taxes related to 

:ti:f :;r' i\'f ~, :\\i\~:111)1\tl\~;:;:;ru•iitU/lic{\• i ;tkm ~·,idfi\'4 !>f /\,:¢ personnel directly a;tri bu tab le IO the change, 
u\, t ,},~:>- ~ :. :· ~ ' ·:· ·., •, 

{·; -tf:ti ffJ.~~}imQ}~t~\.dt,~i~fft:ir\l;e · (~Jhi~;ed. by Uvr Gon:ractor to Jhc (hNn61· fo,r<~i ddet:k~ti (lf. ,~hanv~ ~Nh)(~hrfsdts in a 
rt~~{qf~l#i§¢_:ilf P::i Corl1\ti1\~t/forn S~J~H: b(: iiGJtl~.f. ?~f::t f:O:M BS.[:{}(!flnt)~~cl 'J:;;)'lh¢ l\rt-Mkct \Vh~:n b{}th .&ddtLlfms and.·.·. 
q1i~Ht~~~to(·'tiifo,t.t~l;:\t~45V tid( 6r. tft(b~;frtiJti<a1s :~it h~ ~:·n}vtd in· ;_t di;frJt:e\ · tL1;;~ .dk>w~:Jtti;;~ fi~r overhet:;d ~nd prnfit shiU 
. t[iti1imA~~Hilf:iheJ~a~J~:Hf ~~ffclt>~~tt~3.$~~ .i r~n).\ .f;tth f,';'.~fv:-:et t~r lh;:tt cb;;mf;C, · · · .· · 
~~:;:{:~f{~~;/ .. --·-·.· ·~~/ ·' :_/.:~·:~ .:<.·,: ,- .-<::-:-_:· .· .t>""'·' 

}§}XI~l~:JWn#htf;·:f}hfst dqt~!ftiWtrriUon of the total cos£ of a Construction Cimnge Directive to the {)\,Vner~ amounts not in 
' :.::~~tftJut{i)#W~=~r:ht~mWi£~::i)µ_:thi)N~irk shaB be included in Applications for Payment accompanied qy a Change 

}tJtJl«f:ffilft~~Hf;;thff~li\id:t(Ni(}~.b~Jlt with part or aH of :;uch costs, For any portion of such cos! that remains in 
, ;ijJ\.~pf!&f;.YffJf,1-~~hffft:t '~}M.'f?jfkf}fo interim determination for purposes of monthly certification for payment for t~iose 

· > ih \~tJ.M~t1)1.ii:t]h~t~}nxtnttJJ6it)}f.riJ~;t shall adjust the Contrnct Sum on the same basis as a Change Order, subject to the 
; '.~ -:.\~::-.~··~(~~;~~: -;_·.·~~~ ~;;..:.:::_~j·~,~-~ .. ·r f_~.,, ~~'"''~···:-·· . ·~-~~~ .... ~· -~-\~·i/}r:i;.,·.·,._·~, . ,, .. .. <.: 

'

'··.··.;··.·.:_:, .. :.'_:c_·:.,_·:.i: .. ·.·.·:.:.'.·.·;.·:_:.·.(· .. ····.·.·.'._:.:~.: •. _;=.·.:.·_·.~:-.:.: •. ~ .• ::,··~::~:·.,·,··: .•.. : .• ~:::.·:.' ..... ·.·.::: .. :~:·.,.;·.: ... ·.· ·HiJ;\1f tilWtl;a{fiJ>~~1y;J.9:JJi~:Htet> and assert a. d a Im m accord a.n ce w 1th .A rh de 4 . . : - .· trt&fJ\~0J~/t~::: .. ~ .. ::;~~r: .. ,;:,'.:··.::~·.::· 
~~zi~;~}\~Jid{Jt~~Jt{Jti~~f::~l·~ftG~ltrtttc~rm~Ttf With the determination made by the Architect concerning the 

· , . : .. \ {\./· ~{DJ!11J)h¢trm-hfUl:((t)?frttnt:t•,ssJm ~i:J(l.P9N~1~i¢-tTimel or otherwi~;e reach agreement upon the adjustmeots2 such 
·· · ·· .: ) :\· MttiWf}1G'.:r~l:~lJP:P. Qe.effective imffie:dJ:::.Js~ly)fnd shaH be recorded hy preparation and execution of an appropdat::: 

< · r , 'ti~i:r~~~1itriii1,~:r · · · i .. ··· · · 

.. · /"·· tr91?~1Mlwbk.cJ~AtJt;ts iN THE wctRjf<.t·~ . . . 
<;}rt2li'i}1:~)f:~~fj~iFJ~ct 'Nill h~ty{~i~j\fJ~;idHi'.{:it:-rper minor changes in the Work r;ot involving 8djustmen£ in the 
:.,~~f{J.itiJJ~aG\\$Jli±61l\l~\efflH<,n ,:iftfob,th¥Jditt Time and not inconsis1ent wHh the intent of the Contract Documents . 

• ,'\.~--C•·:i·-..,~·-,T'•~'•' ·-~-'>I''. .. ~ .... ~··_ .. -',:·'' , .......... ': ' -· ""' L 

:~:SJf~~lfii~);ijn.!:_~e:S-::ihaH be e{for;rnd by , . .;:·di:ten order and sh.an be bindiog on the Owner and Contractor. The Contractor 
• .,;-"L.. : ,:.-:-• . • ~ .. "-\o...: L'.· .· - . . . . : . . . .~·. " . ". . .-. . ~ . 

. sh~lt\WfFy ouu~uch w:dffox{tfr~Mrs prompt iv.. . 
• . . .. '? ,, .. ,.,_. . ~!ff '\\/~:\:;.:; ·. :./ ::··' ~ 

. ARTtdfiEs TIME 

.· .. ?;l~:;l;i i1ffFfNQJ{R~:@t\:,<><. . . 
: 1••• ;.r~:ij~:~{l,l lJnlcifW]tt~}ft\\:Wr.prnvidedl Contract Tirnc is the period of lime~ including authorized adjustrnents:i aHqtkd in 
.·.· .. , jiJ1f~!~\1n:th:~e:{lJ?$tt"9giM~}i)t Substantial Cornpkt1on of the \Vork. 

·. :j': '-~~t)\'..: ·· ··: ·rtt>\i/, : , · ·. 
§ 8,1.2. The date of commeflce.ment of the \Vork is the date established in th~ Agreement. 

§ fL?. PROGHESS AND COMPLETION 
§ 8.2,1 Time limils Stated in the Contract Drn;uments are of the esse:1ce oft.he ContrncL BJ,1 exec~nin?. the Agreement 
~,,._ <.,-.,I k,,; 

the Contractor co:rrfrmi:; H:at ~be Contract Tirne is a rea:;mmbk period for· performing the \Vork" 
A!AD;curn,c:~tA2iJ1'"'• :.:..1ss'lCop11dght© 18:'::'E, 1911,'19it, 1918, 19~·s. :S:rl,195~. 1958, '\96'!, 1963,T:?.80, i!3"i0, ~8?!>, 1$Wi' a:;c:TBS7b>· .... . 
The .b,;:1er:c::v1 !ost1h.iie cf A~1-hiteGls. A:l r!ghts rnse,v-:cd. WAfm!!·JG: "fhb; A!.t.,;,;, D:x:urnl::'nt l::c prcie:::ied by U.$, Copyrighl U:iw and 
lnternat]<Jrrnl Tre2tles. Urtat1H1cdz:i.,d rfrprodu.:tian or distribution of thl:;; A:P/9 Dm:ument, er ,m;' portlon of It, m;.y re":iult \11 :i;r;vc,f(t c;lvH ,md 25 
cdm in al penalties, r.i rF.1 wlH be pn.:.,:;ccu1<H1 ~::> th•:· m ~xim um ~:dent. puc.$ib!e t.mdfr, !:1e l3w. T.-,1s dcc,.,;r,,e:1~ ;,·n::: r:r:cs;::;lwi <'lt l7:59: i O .M 1:ir:x1 09/C6/2D07 
u:"Jdr:( 1h>:c 1>:cmG o: :i>::.en.:;e n:irnher 2HDD ~ bsc:ed by the Americ.;:;r, !n::;iitutc~ ~11 Arc:1i~r::cl::. c1:1d :s riot far res.3!e. c},i~ dr..1c:1mf.n:. i::: li~en$r::d for uf1':." 
Hn:e use or.iy and :si3y net he.:c~pn~duer::c· prio~ 10 :ls cc,rnp:etior. 
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~ornmence operations on the i:ite or dsewhtrc ixior to the effoctiv~= da1e of ir:si;rance requin:d by .1--\nicle l l to be 
·• . • ' 1 • , c·• • ......_ ~,'h ~ • , "' . • Tl.' k. h j l . , • • ' . · :lff.f:lSi1t:f:l DY th:: ~OntnF.:tor ana tJWner. i ,e :~ate (ii' CG.rnrne.r:Ge.rnern 01 the vv Q:' S ,8.1 not be C!13nf;:::':(l QV {:3e 

•: • .·. ; •. •\ -~-. • ,. . ... .. •· "I , ... .. ·' .• .... :·"' ., 

.· tffoct]ve c.ate oi such m:;urn.nce" Unkss the date ot commencement is established bv th;-~ Contract Docume;1ts or a 
n-~}t:i;:e to pr;)eeed given by the Owner= the Contra.cl.or shall notify ih~~ Ov,mer in \.vril~ing not less than five d1:ys or 
9ther agreed period before cornrnencing the \i-/mk l.o pem-311 the timely filing cf rnori.g;1ges, medrn.nic's liens and 

- ,1.tt3e·..;. ~;. ... .:::Grit·: ;qtr~r,.,.,:.t<:, 
. : ,• "-- • ' .II .,.;):~y '-J '.. - . ..._ ........ _ .. 

: :._ · '.-,- § 8/:?J."T)1e Cnntra.d.or shalt prncecd cxpeditimdy with adequate i'i::irces and shall achieve Subsn.mtiaJ Cor:1pletinn 

:- _ .V·/~thih thtCc,htr;:)ct·T'h11~(:r 
/?::::-:· .. '> . . . . . . . . ::::· . -:f-f@@,:;: .... 

.. l~It3.0ELttYS .ANO EXTENS.lQNSOF TIME 

.. .:.-.··'.· 

§1(7$:l H"tht.:Ct:;ib~~:c:tprJtiMifayed at any time in the commencement Of pmgress of the V/ork by an act or neglect uf 
thd:(i~,lf)i;:r dr.f):rii\h{t~{~F\W:\m employee of either, or of a separate cnntracwr employed by the Owner) or by 
d1a~·ges orrlere<l in th,;f\V}>.r~~ t)f by labor disputes~ fire, unusual detay in deliveries~ unavoidable casualties or other 
ea~~!~S beyond_t};e():'..~)):t}~{ht)(#!l:lt}t>i, or by de.;ay authorized by the Owner pending rnedia::on and arbitration, or 
by_other ca=i.ses ~~·hit~fr.:thti\t:t;bJttct determines may justify deiay~ then the Contract Time shall be e>:ter.ded by 

\/ki\ ;;. , (h,i~gc ?r\\,;,forf#,!~;1111~~ time as !he Architect may determine. 

§ ?.:ti Cla~rriS rt-:)~Uflj(tq'JH11i¥~}m~u be. made. in accorcbnce ,vith appik:able provisions of Section 4.3, 

. . .. :> .-. . . . .-. . . :-".,.;.: -. .~::\\t?t?J:5 ... <·-· 

·· · §·3.:.J,:~_})1k;: S~t/t~?h ~}\tl~J-tf:.U?!Jlff:(;;lude recovery of damages for delay by ei!her party under other provisions of 

.... , . l1::~,!91itrn~r::t1:~;:0rf' ::iii 112. .•,• 
... ::·:~, :: -AifriCLE 9 PAY~1EtltS A}ittt1JM"Pt:FHON 

_.: .. /if<'./\:..,. ·i§: t1· :Cq~\.RAcfJi:b}li;:/:l}ltii;g}:: . 
. _.,_. · · (:: :.-.r. -~!f~J:1 t\ir; "Cu~1tri~t:;t_$i_r~ii:{i}ltit~{fjn the Agreement indi i:nch:ding authorized adju:;trncnt~;r is the total amount 

·,.::::;.\/)f{L(~ \rwt1::1.~~1.f J~)~·:1t,f··Ot\:W{#fthJ·:f~}~rkitor for performance of the \Vork under the Contract Documents . 

. '..· ... :.~-.•. ': .. \_:1_:./ ... t_'. :::.,. ___ = <:~?9:-'" ;i ;g~(i~~t~:·~:t~- 1··· ·{·-~ .. r:: it{~f g{iiz\f ~t 
• . • .•. ." ,• ,,n.. x! ~;~f-<')~:~1~~l~;:~~;:~~~,._:~•~:. J(~~~~~~}}i;1;%.i~!~ 

·.:··= .. ·•:.,::·::_ •. _,::·_•-_·:_ •. :_::_;··:.:.:: __ ,~;=:·,:;::~'._~• ... ·-:~_:::·:··.:.-::·;'.:·.·.::~:::: .. _.::.:;::'.·::~.:.~.·.1~; •. ·._.·_:.:1.t: __ :··~::::··· __ -.::~::.•_._·, •. : __ ~;::_·•.1.;_-:·: ..• :,·:'_._::

1

_:.::::.~:.;•:··_:.·'.~-···.·_:_·;'..·::: .. __ :,._'.: •.. !1il~itf ttt;a:!':Z:!:~~~i:: :~:;~;,~~~e i~:~:;~~:.~1:~;! ::~;!:.:~ t:; ~u:~i~:~! ~:~7,~:;~l~~;~;t" · - . _·'·~- ::··-. · a¥-;tti}ci{,_ii1hi}{iJ~)(ff~d}\ilMJl:h*fir~;:~XijJ~:S:c:h.<:~d:~k~: unless objected to by the Architect( shall be used as a basis for 

:~t;'.f !(\§iffi:':'.i:' ,. ~1~tt~•t:;:!~~~f!t%,t\t,\~foll~il1!~1%·1~@t 
·- ·: · 0><:-; · - ~- ~tl APPUtAJlON.$.f/Q(t~AY.M8~rt:~:~·.-",.-~ 

.

:·'.··.·:.··.·.:.:_.:.·:_.;::::;=.•_.:·::.::;~;~.--~.,.'.:_:. __ :=:• .. --·:::.~:•.:._~ ... ·.:··:···._._:::·:·:·.·~: __ ·~'.··_;::'.::•.:_: .. :·.·:: •• ,: .. :·~-·: .. :: •. :._>··:_._::,'.:.·,··;'::·:····::'::::····.::_:_:'·.:_:·'.·:·.::·~i::.::.:.:·_i.:::·_:::·:·:·:·:·:.;:·_;_:_::.:i: r,!!f j~~. ;:::!:ttli~f J:!?;1!:;r;J~::~~:~~~ !;~:f :.;' ;;:e;;;;;:J'/~0::~:~-~~::t:~;:~:.::~~~~::'1o~)v:~et, ., , _· ;-_~ .. - _.:~-/S!it~i-1:itf~J;Hf~lfiMJ;.~cllaB 1:e n~)~g]j~}~JJ}j)]t:ked} and supported by such data ~;ubstantiating th:::. Contractor's right to 
··•··• . ~ .-~.-.... ·~ .... ~ • • ,, - •' ..;: . .-~..... ' . {'' ~ .... --f... ~t..\.{ .... :,.!i:i.'t. ~-< .. ·.-~ ~ 
\:/j:.."~3S(:frn~:r}l ~3°:~::t~i"f/h1t.i·i1€!:(ltt:Art~ii,f~tttit~}W~te:q1;iire) such as copies of requ~sition;; from Subcontractors and material 

·-. ··-/t·\·\: :· >~s(1J)j~ll~r:~" -i;.n_z{ }t-:il~~t'sth1lh~.ti)=irnif,.e \fr:>rnvi:(k~-d for in the Contrnct Documents" 

. :- ''.;/\{:;J--->·- . , ;:::<4frl:}t{~t;:-,. -
,:- .,:,· ·§ S,3A/1 i\~~ pihvid~i<f}~f'.$.$JJ!i?.;J1a/f:) such applications may include requests for pr:yment on account of changes in 

_: \.J.~-i-~: '\\)}fk<<~\ihid1 h~-8¢helf{tt~1Ji~hJf-t~-\Jmorized by Construction Change Directives, or by interim determinations of 
· .. - : :- -~ :·\ /ftht: Art})3Ht~\-:tJiuthttLVttJ1::i:flnditff in Change Orders. 

-;_;;.·.:• .. • .. •._-; __ ~: ..... ;·.:··.;:.:_:_:.·.::_:· __ ::_:.:_:.:•.•:.,.~•.•::.:_('. .. ::.:_:_:'.;._:,:(_1.i:\._' .. :_:: .. (/.'... :,;1~ifsti,;t S1Jli\~\jf if k~ m13y Ilot include reijuests for payme-nt for portions oft he Werk for which the Contracto, 
: :1Jot~f'.ih\l1J1ttiJitf:frLfi~}I6l·Subcontrn.ctor or material suµpiler> unless such \Vork has been perfom1ed by Gther:; 

whom the Contractor intends to pay., 

·. : .. :_\\/ • :{'.\(.?:}, :?:§~'.~:i'.:2.-;(k~l;}~f\ihi;{~)l{~,c provided in the Contrz.r.t Document5, pc1yments shall be mad~ on account of materials and 
· · .:'.··:_:~;/_.-{·:.:~:=.: ·;.:.:\.i~~jJp-J)'I-;t;:;.r)ql._/~~~~~~{and sui1ably stored at the site for subsequent incorporntion fr1 !he \Vork. ff approved ~n advance 

- .. _.(:----·.:_.: ·=.\,.;\.;;-;fi-lb:t;:9\~lilti_.~·:pfti·}~font. may simiiady be made fo_;- m.alerials and equipment suitably stored off th~ site at a iocaticm 
-./: · .. :: : :-::::::c:(/)igJ(i{\):WlJi:}l.i'\fh}(!i'iR: Payment for materials and equipment stored on or off the site sh~ll be conditioned upon· 

. compliance by the Contractor with procedures satisfactory lo the Owner to establish the {h-vne{s title 10 Stich 

rnaterials and equipm?.nt or otherwise protect the Ovvntr's interest, z.nd shall include the costs of applicable 
in.:;urance:. storage and transportation to the site for :;uch rnatr.::.ria1s and equipment stored off the site . 

. AJA l)ocu:Ylent AZ01 ~·~ ... t:;s7 Coµy·1:igbt ©·1eas, ·eg".; 1, {H1 :,·, fs: B, ~~i?t;,}~?,:t; l,:~~i}: 1'.~Sl3, ·mot, 1 %3. "1:365, 1970. 1$75, i9tf7<,'.ji-;d" 1997 by" .. ·.. . •. . .. 
·n,f: A;,1<!'ric;<!ln :r:s,ihiU~ !.".•f A;ctii'!!'.:t:1.s • .S.!! !:ghN !~Sl.ffVt:!:L W.~RrnNG: 'rhi~.l~.;/l'nr:.~r.c~;_;:~;"'nt ls prnl.~r.;t.,d by U.S. Copydg:it l~w arid 
!n!.oB,n.;t!inni3l ·rn~o:.ice:::. U!1~ut.iwriz~d rnprod:..i~f.k,n or dlt:-~rfoiJtlrm of'l.h!s ,t,.:A,;:i iJr.;cument, or any portion o1 lt may n:isult in sevEr•::: d11:I ;:,r,,:.1 
cdmlnal pena!Hes, .;ind wW be prosect:ted !o the m;;:dmum e)!;t!.'!r:l pt")sslble t:rH.:.e,· th"° !?..W. This doe;um:c-::t wa.:-; t:l8<'.lted a,) J:S9:H) Mfff,:,'! 09i06.'2007 
unde:- l.he 1f:n--ri::; of license nimibei 2600i i.::sufld b)' fae .•\mHlcan :ns,i!u!t-: of ,4rd,:1.ec,s. ;.;r,d is n;.,; ir.lr :t}S,;l(:. Thi:; docurn(!~"!t is lk:en::t-:d io:- o:-:e 
time t:se .:.,:,It and ;r:ay n:·.,:' h:"': (;;,prcduc!'.:•.1 C-•t"i•.:-i· to i1,:;; compleli,:,;,_ 

-~-· 
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§ 9.3.3 The Cnntractc.:1 · . .v,:rran1s lhat t?de to all \)../ork covrn-x~ by 1-n-i f\pp1icat~on for P;~ynJeni. \\.'ill pas~; t:.:_:. th-:: (),.:.,·:1e.r 

no la.~)::: than the ti:T:e c-fpayrnenL The Contractor f11rlhtr ·v,,iaffants that upon :;ubrni:u.a! ofan .... \pp!ication for 
Pa··1 ... ·v-~rt al: \~hy,·k {'or ,,t,i,'h r-- .. .,.r:~~-~r~:1~·.-..-~: f··w pc:-~•i,Y,("n: ha-..le he"·q '(',;-·"·V'C':J<.:!'; i,;-·q_,•~d :3.nd_ 'Y;'o.'f,Y,l;,.•11c re··~e:VP{:: f .......... r: tiie -~"!·,~·\ ,. ? •• ,. ! \,- ............... ~, ........... ~-" '--"-)'"·· 1 ·' .,J·'-··_f·•'-· .... _: -~-_. ..... -~- ~··)·'"-1,.J .-,..-.-• ..... ',J', • 

"()-_;,·1ec stn11 tn the ''CS' "''iie rontn"''or',: J,now1ed1w ir,fo,·111:i:in" ,,,·«-\ hdi:<,f h, fn.,,, and cl··a:· p(l;,.n, ,lsi-n, ._r·· -~:· :· '-- .. :. :: .J \., ·-' \ .... ,.,_. '--· ' ., ... , .... '· ., ' ..... --_: .• '·. :····•·.-·)•.·---~(·.-- '.•",•-' -:· -··. ··. ',._ ......... , ., ..... "•'. ~-- •.• ··c 

:· .. s_e.(Lliity }fit.¢.rcsts or encu:nbr~ru::.€-~:; ~n favor of the (:ornr,ictor;. Sll-bi,.':.\)nln~ttor::s.~ ·nlf}tt;r!il. supp Ile.rs~ er olher per·sons or 
· CritHitis n1i3.k3ng i3 cL~.i:n by reason ofha',.r[ng pnrvide.d labor~ .tnaJ<::-6,.)·l_s·find:-.-e;(p.1.!p-r:JctH rtlali:1g :o iht: \"/{xrk. 

• t{!i.i(fJH!FlGATES fOR PAYMENT 
·.::§)f4~f The .Arr.hite~:t ivd1~ "<V3thir; seven days afi.e.r rectipt of the Co:1trac1qr's .Applic;::.t3on fi):- Payrncnt~· t1the.r ;ssue to 

· i "' . . "' . ' " . ,. . '). . ' ' ,., . . . " . ' ' ' l . ' • ' J-Jf\t~~\~~·t~i~:r .a L:f-ft(IH\~H\: -~_or ~ ~~~trn~:.r.rt~ \VHJ1. ~~: <~:r~_py·-to ~ne.-_,,,_:.t~ftlr~Cl{~r~ :t-Pt sur.n _n:iTt~)ur~l_-~$. H1.t:::1~·.r<~,1~~{~tt o~:~N.:.r,1)·t:n<:{.: iq 
·::_.:ithiJ~i;·1y d1J(:~ -<~r.rH>n f~t :tf;i· ()::ntrat:t{~.r trnd (> .. \.~:ncr in ':.~{t.it~nt.rof ihu _..:\.-rchl ~)::::c(s: p,::_a3o·ns· ·f1:rr \~'hhh~):ldhi.g c(~rli ffr~:~~frdn 
··.:.·:,-'.c;i\-;,.L.· . . ·: :-\.)-';:_. _.-,, ,..,-, .. : ,)\.-~\.~) .·".,_ <::-.,,_.,.;~:.,~ ~):~~- ·t . . ·. 

~~1 \:\._u~_ ... n.;: {;~.f: i:n {!-:~l~-:.:1~, !··" 0- ... •}q .. ,JJ J~l _ .. >~~'i.~:1·.H.• ... 1 _~H,-r:~ i, 
. ' ', .. 

$C; ·'-' :. ,j Tl· " ' ,. -. ',,; \:c, .- ·i" , /,wt; ''i ,.·ar ' l' ..... 1:"• ,,,, '"' '' ,, n ., . 'Pl"': • .,,.,, " 1· ., ,,, ' ' ,, ·.' ~. ·1· ''l' 1,,.. '}1" t, '"!'·' ,.AO ' . < c· . < < .,. <"'<··> i: ,, ·• '-..'i -~~~~-~~:- i, , i~.· .• .::·.~~ .. ~~ft'-:t· '-:~ .· <t-_.'-_~.:.\'.·l :- >·I .;,{_,[,.{ .. . _.1..~_} . :-·1J) :.r ~-' t ... ~ .. i .. ":'.·' t.1 · '-~l .. :. _ . .,;,\-!_>-_~~.~-.;- -~~-. X.-J-·, e·,•~:fH,,;J. }-~' ,- ·::~~ J i :;·'•·.-~.-,~. t.~· _ ~~-~~,,.,( ·).,;,.) -H'.:t,· '<, t<, ~,._ E } 

h,ii.£~ rni !hf,/\tt':Jiiteet's ii)-'t\l,i;;tbn oJ llw \Vr,rk ,md \hE: ,iat,; qrnnprlsin;i the App)ioiti,,n kc,r P«ymtnt, fa.;l lhe Wort 
t!;~:;,}ii·11grs;.s~{'dRi_H1<t j:i,;,lntimJkarnd and 1h,,i, rn the b~~:;t of the /lrdii,e,(;f,; b.J(i.wk,dge, infonnati;:,n ~-nd bt,iie( !h(: 
gfri\lif'Y ofthe\V,1,kfo'in ;J:f.cnri:bnc,!whh th: Cm~tnmt Oncnmt~nis •. Tlu: ftn:c:g_(Iing tc-pn.mi~1Jtatiom, ,fft~ ~,;ihjed w ,m 
?Y;::Jii:i.tiJ>.ffiif,,t)J.t ')Yj.Jr}: .. /1:,1·· fohHf\rrHH:!;l,.·\:liifo t!)(: Contrai;tl)()P!lilt~nt~ uppn Sti!!:Slanti;;il Ct'>Hipl,~ti<)r,, lP )'tc':;li!l',(>f 
!-k{H!":lt~qfillif':rd:)~;- i~ha:.h1~i:i)~-:,-:tt¢i·ii;: to t~,Dtri~(ti~)B of 3Jt~ntH~ de V}iit~9hs. fto-rn. tbt~·. (_~ontra~::t })(~{~-~Hr:t~H;s.· prit~r tt~ C(:i,tnp}cti:~):) 
tiild t();iJib:l/fo q(J;iJ!l~:,n.for;fexpre::.ii.t,'l by.th(~ A.rchili:t:L 'fbe h,;i.t«nce Qfa Certifin,k fotJ'.,ymenl will fi.ir!ht'r ... 
(Or\4fi,itt·,a ·rept(~.;(,1f,itiDn}l#ii.tiit~ ('.\:intni,~v>r b,enrltkdI(i .payrner111nlk•ictmour1i i;,!.rill!tid. Howtover.,. lht .i.ss,ti\nt,e 
bf.-i'C.dtllit,11~ Jht:Pa~--1i1;ih1\.~,;n not h~ ;, rn:,ri:\llmt;,1:int, ,hai lhc Atehhecl h«s n) ;xm.d:: C.Xfolt!~livt, ,)f c:onlinnN!$ 0!)· 

ijtq ii;ipfn.ii:ii1{tlcl d).r\).i/1;, qu~lity Or q~,,u;tlly (if th~, \J./nrk, (2) rc:vfoi,w.:d (cE)f1$lJ'\Kii,:m li,c;;n,\. mNht,tb, ll!~,h:ll({!JC'.\ 

St~q\i~•hl~¢s.)jf t~.r:btidJ~f:)'~::\· (3)_ rt~vii~}/{(~d f,:t~.{)i"(r~: c<f rt.q(~}shi_pn:~;-.n~ce_ivt~d ·fr{H1J sllb_~qntn\,t((~f"~ {ind n1~i:t:t.~fial }>nppt_ien( 
.~h:d c;;l)::::r\b.ra n~qiiesi&& by Hw: <:i,,;,mT !(l ;;ubstm1ti,)t~ !ht: Cotitrsctol'':; ri!j';ht to p,,yrncr.t, or {4}fft(,de {'>;,1n1ltrntion !(> 

iit.t\1;ii!1Jf!?w p:i\tl/wJ_i~,L t}t11llQ$,! the Contraclor Ira$. used mm,~y prnvloBi,ly. i:mid <m w.:;.;nilnt ~if fl!c c.m1tr,,ct Sum, 

:.:~:::: ....... ·:.:L~{~f}L::~·- ::; ::.-:_/)}::]:;~~··:(~~ ·.~··.' :/ }_, 
;:§,/.t:5 Pff.P!SJQNS TPJ'1:'.!I:l·!H()~f}'.(ijRT!FICAT!ON . 
· ,.§ s.s;) ·iJ~~}'{/c:hiii,d i"iiay .(1(iiJ:iMd a Certificate for Payment in whole or in part, to the extent reasonably necessary 

joriiiifti:1\)lf{trwn1,t,:/J:JrPJi~})\~dl!H.'Ct'~, Oplnion the representations to the o,..vner required by Section 9.4.2 carmot 
l1t\11ijtJslti}\;f(v\i,lfitfi~lfa'.\friabk to certify payment in the amount of the Application, the Architect will notify the 
Q{IdJ,Ji\;\di:)ihd 9\'IJ:l~f,l-\.Pf<l'{l1~d in Section 9.4. l. ff the Contractor and Architect cannot agree on a revised 
;;mtli.it}i)t1fo>/,,r(hV?fa'.;\i!i.it}iMW-ip1ly !:i!(~\~)!-t:euificate for Payment for the amount for •,;vhich the Architect is able to 
lh~tf,shdi ft~t,foi;awM~fo(i£j th~ Q~Vffj~i{_'Tljt~ Architect may aiso withhold a Certificate for Payment or, because of 
ih\))~q,w/it!y:;)ls(iO'>'!;;rd.·ivi,k1Ke,'r(iff''i)§ilif)• the whole or a pait of a Certificate for Paymenl previously issued, to 
t,uiff ~:,;fofik\~iliiff}?\~.iJ:i:i.::t~ts::i~;>' 1ntlit 'Archltect's opinion lo protect the Owner from loss for which the Contrncrnr is 
1·e;;1ym,;il:>k;: ·j)i9Jifr!J/1g)6t( rdihlting from acts and omissions described in Section 3.32, because of: 

··, '.•'. ,: •. ;:~., •... l·l·iif·,,;.:,,(;.,:.; \•'o•k .'l'"t •.. '"'l).''i"'i,vl•· •'. . •,;_..;, J:,._",·,·.' · · , .••. ,.:,,.-.,( '- ._,. ? 1' ., · V· ~-'-•~-, 'i.• ~l ... , ....... 

' i :.J?'.~frJ1:fntri1~Jl)' ;;!~,Jt!ilJiif?\t'>);f~a~o11ahk evidence indicating probable filing of such claims unless 
. \·r:,,}:f~c;(Ii'ity ai,cqifo),le fo. il\e, o,..viwris provided by the Contractor; 

. .3 . : rS'ifort <)f the Con,:actor to make payments properly to Subcontractors or for labor, materials Of 

'''. 'j '-f ~j)'·r P,)F ·:::;:.\.-·/< 
..;".'.:-".-_ :~ .. ~ ~,~\";-~-,-,,::, ·:·:·:' ',;··:' .. . 
Ya;,,niii1!/fo'~,i,4d'e1i}(H1;H the V/ork ;.;annot be completed for the unpaid balance of the Contract Sum; 
damage {)t!if (fii/i(i§ or another contractor; 

,6 . iti1tb1\itbli>/~:t,.iJii,~<:: that the \Vork will not be completed within the Contract Time, 11nd that ,he 
.. }Jibfiijti fa11Jawx~ ,vould not be adequate 10 cover actual or liquidated damages for the anticipatr.d delay; 

:/{{:](;\;fl\(,.· .. ,, ~ ' . J p<,: ~\,,,,-JilA.'\ihl,). to ,;1lrr) ou, the \Vork in accordance wilh the Contract Document;; . 

. ···:·.:··· ,:. _:_ ,·: > >·?::::::,:\:::?>-}> 

.f.i ~\1: PRO(lr{t:Stt-1/\YMENTS 
. \{f:~~·((j t\t;}/jl\i\>\}{:f.6tect has issut:_d a Cen.~ficat{~- for· Payn~tnt, the Ovlner shaU make pa.yrr.eE1t in the rnanntr and 

,;vithin '1he tin1f:: prc,v~ded in the Contract Documents, ar:d sh]H so notif_y the Archit~~cL 

§ !Ui.;? The: Contractor :;h,:!l promptly p,iy each Subcontractor, upon recdpt of payment from the Own,'.r·, ,.;ut oflhe 
a.;nount pa;d to the Conn-actor on acc.cn;r:1 of such Subcontractor\ portion of the \Vork.~- ~he amoun: to ,;v·hich s:::.!d 
Alt .. ~~[)(,tS:~~~{;~1{~,';foi~.~";-~-TS§ftD;-::yri~"lt~©:-i~613~(·':ftf) r ·t·:J1 $, 1 ·:n B·,··~·s?s:,rs:~T:,1ss1' i'G56, i S5Y;\9!b: ··; gtt. \S"ltf -~S7l~-;-TSiii,i-a:-~-~···(3~~fbi- - --~. 

· The ,~msric:_~n, jr,;-..:;ituifl •A.Ard.1~J0c..:-t:~ .. AH rlgh!s-· resC"r.r~rJ. ' .. "'!ARN::~~~: Thls 1'.J.4.19 Dot;urnent fs protected hy U.S .. Copyd9ht L~w ;nd 2.7 !r.tern~Uon:cd 1:-e?.'tiP.s-. U:~~uth•:tdzi::d r..:_.;pro(lucHon or distrilJHtion of this AlA~ Document, or ~ny portion of il1 may ,e-su:t Ir; z:evP-r~ f.:ivfl .1rnd 
crlmlr,~t pen;;;:ti>:"s., ~fFJ w;i; b..:: pn:,s..:-,:.•Jted tr.:- the m.::ixlmum exh:~"!.t po$-s!b;(! und-:-f th•: !·a.,,\'. This •J•;r:.-ume:-i~ '.t'.ms. c:t";:jtJ::i a:t !7::>9:::D MDT~.m '.;'i/06/2(.KrJ 
t:rider the l;:::~n1s o? ii;::F.nse number ~:GOQi issued by the Amr-;r•can \!"!.still;\~: of A:··~.-hi~ect:c, 8~1·:i is net for resal~. T~;.)s d:.1;;.:umen:. is k·;en:,;-::·d h·.1:· '.".li~e 
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., 

Subr:ontractor is entitled. refiectifie. r)ercema-::1 es acn.11:.Hv retained from .J~vmr.nts to the Cnntractor on account of . *- t ~ ..,. j- •• 

such Subc.ontrnc!or's portion of the \Vork. The: Contrr:ctor shall. by appropriate: agreement with ea.th Subcontrnc:0r1 

,·p,·;p:i:<::.:>-: . .-,~:~·°':·K .~:·, ,br·o1-1t•·'"' "tn1·> ~ ri :·-~·-,1;: •'.> ti'"\''"'fi~-~t;~ Ch: \':/h .. ::,Jb,·nr1 r·,a· r·lo· 1· s ·1 '1 :. -::;i m i1ar •n ".< •1r1'-'l' Ji ·<tl ·.~ lli"i:· '~ : .. ~.'~-~ ... ~ ,'··~ W ot_. ... 1. a,._ ...- . · .\, •,• I;)., ( ... t,,'.'i;,,. :t.: :o;...•_ ~ •, ...... ,, .. ,'-'l.·i'.' \. "-·.· XJ',_.:1 .. _. .,;1 -1 .,_. - t I!: ._. l .. C: Ii.A- _ 'i. ~ r, i, > U I I'.,.. .. 

,!;'_:\(/.:-{/(~\l\}\?:/i:\:iJ:}f/,~>,\i·-~· -~·· ,1• .:.·,,~,·, ~·.t- ~:,;,'-:<<.1,,,.:t~:.; 1·1··· · 1 ·- • ~1--~ ~- o ~ .·., ... ' -., ••. ,r~ ~ ., ... . _ .:, ,_:., --. :_:, :,·:·.: ·::,:_,._,. :,·l.~.~,),, .... ·I ~l~·:,: ~~ t.l.1kct \, ! lL Of)} ~ ... q'.lt:.~~~ ,.:Jd.,t)\ ,•c--,,.1 ',:).,bcc.:1-: actc.: ~ 1 f :--·: acdcabl .... : , ofi,.] mdmn n..:ga: ..... 1.1g perce111, ... go;..:: \}f 

-, ;: :'.i_'.:.'.){\,.<i.='-r::.it~nw}::~fi;}~ ~)f amounts aprH:k4 :f<:i{bylht~ {\:::nrr~~.ttnr and action taken then::{)n by the Architect 3.rid 0'.Nner en 

.. ·>· .· .. ;:( i·· ,_.,e::::- -~~~~?t~i}fn' _qf portions of the \Vork done by such Subccri!rnctor .. 
:.->: ,(?::-,/:::r:.~:::f 2t)?\£)i/ri:::/ •. :., ·:: :·z:· 
-::;,::::--.--.:/J::,-:\\}/f\'')'.?}§::,M~)fN~:.:hher the Owner nor Architect shall hBve an obligation to pay or t,i see to the payment of money to a 

}i)\('.Ji'.,~[1\i;t!i\fif;;~~tr,1ctqr ~xcept as?'.~~ otherwise be reqaired by law. · 

\()} · '?/j:\\:/' .. §:}M}~f Payment to mate.rial ~i.ipp!iers shall bt:: treated in a manner similar to that provided in s~r.tion:; 9.6.2~ 9.6.3 a.rid 

'}§{ ;~~ilt}. l!f ~1;~; .. • , . . . . . . . . •. 
i~/i'j . . ::·'}\({ §:~~~l:'l>·A Cei:tiFc~te for Payment~ a progress payment, or p!in~al or entire use or occupancy of the Project by the 
')/\> :<{(\{ lt,lh~::J sh~l.f"J?.otponstirute acc:eptance of Work not in accordance v,•i1h the Contrar.E Documents. 
/ :C.• i/)\t ·;·?t/:· •\ ... :.. .. . ., . 

<rifii- 'tf!fts K~~W} :qwt?(t~:!~:~f{c}~)lr;n~:tt?,t1~tirtidt~· the Owner with a payment bond in tbe full penal sum o'f the Contract Sllm~ 
.· -:, . >:' .· \.:}JfJ:\ J#:1~Ji:lent(rfdth.'t~Fby the .Coh(f~cl~)r for VJ ork properly performed by Subcontractors r~nd suppliers shall be hdd by 

:/\?fl :t}fo· ¢6:otr:~:d~r j~f t,l1£)Se SubContractors or supp Hen; v,1ho perforr:1ed \Vork or fornishe<l materials 1 or bot\ und~r 
:,~: :, .. , C:/>:?X ,;cu~tt~d]i:lth the P~int1i~~~~:of fdf \;\~l6¢HJitS~Jt~·~;J1t ?/if:; made by the O·,~mer. Nothing contained herein shall require 

<:·(>::. S)\:,:i·'·~::::.;.'..:.·.i:.!,:.~_··.;:;·:··.:_:.·'. i6~·di~J((fJ:be.:pJaf,;,,fin ~:.iifr:iat~t~:~t{f9~~(td: frndr~C;ifq~mniingled v,1ith n-ioney of the Contractor, shall create any 
·: .. :·.:·/\;.·. fid!Je:n~{}lf~hlHty or tort_ifabiW;,: oli the part of the Contractor for brcuch of trust or shaH emitk any person or entity j;;~7~'. · ?l' ltfi;l)<\·~til.~_f p\mltive da°.1ai:;~s·;gainst the Contractor for breach of the requirements of 1hio; prnviskm . 

. . '. ;:,. . :·.,·:';\{ \} /§?il~{F~J.~4VJlE ot:rj A YM r;tfr : .. _· •.· 
',));A.··.:.~:;.:.,t:.·.:.;_:.:_:.:~:.;.i_:.~,l.l.·.~.f.:.i, .. :::.·.·,·:·-\ :;~Jtttff~ff&i)'F~hfrt(t}'~i~; nii)t isfue a Certificate for Payrnent, through no fault of the Contractor., v,ithin seven days 

,~, , );~ft_erJ:i~~iJ1!:}.~fthe)Jti,hstacli}((Application for Payment, or if the Owner does not pay the Contractor within seven 
:~fii:~fs.jjf~:Jbf~'td~jkir;bFt:i,h{1~JJfihe Contract Documents the amount certified by the Architect or awarded by 
·:~i}\~~}f}fi;q!J\\'y\i~ldl~;~Y~~iff:t=(qfN~inay, upon seven ~dditional days' written notice to the Ownt!r and Architect:: stop the 
\Y§f:}{i!J1\~f)~jy311;(t(~f._t:he n}1i~unt o.wing has been receive(L The Contract Time shall be extended appropriately and 
tt:~{mti~\tNtt:8W1'~ :!:t~1n.. ~:t}tJ~?t\f~}s~d:~r:the::?HB)l.l.n{yftht::. Con!.rn\~tnltc: r~~di~)n;:ihk ~{osJ~~ of shut~dm~n: delay and 
. S!:~lt~~mltdos··:itlte#1~;f:F~~ :j)r_p.~~ide.d fQt',iD,Jh~t{;:cmlr~~i~l· DtH~t1f;W~t:itt;,. 

;t~S;~~t{~(~:-: · .. ~·.· :. , ~>t~{ '.,' {:A,>}/.:~ -- .~ ·.· 2~11r~:~1If (' 
. §JHH$UijSJl}tt~UALt-i .. ~-iU.t.I.1JQf-l. ' .. ·:::/·'::·., 
~::'.Mt~ ,..;\'C{".'.· :;::<) .h / :l,j;"' ~i ,, . ·t{.(;~t·.:; .,,,.; ·, ·:·ti:.,.,,., - ,ct ,c :,;·:+· .. \ft· .L ,{ .. ,. 1k\-r~ ..._ .. , ... :.. d · , ,. l .• · 1 ... ,., f. 

·: '} <'. : \~.-j ~~:;~.~;\·\ :~ ·~~t~, l ..,)l.l~~:fkr~m~\~fOl~~}}~:~::rs'.n fS .· ,Ht.,·::•? ·~,&~c HT. ,h.· J.ih}gr~-~s hi- ~Jlt:: . .'" 1.H .y~. Wlt'~ i) .~J:·:" \ii.,. O. :)\: or es3gna1.eC pm ~wn t_ .... ..reo .,'~l'l)i~lf ttf.iJ~'-iit~Ji~~!JI~t•'ac~:it;([;i!i:tkCon\r;c.t p.oc,,rn~nis so•that.iM.Owriet can occupy or utilize the 

:; . ,J;\ItJ@Hf 'ff:t:1Jta,2 \VliHr 'i}M·i;}6ntriitlnt> ~6f,~~j:;]j;}-;,~1;1:(~/41e \l..1\'irk' or ~ pt)f:(i.;;)t thc·:~(jf ·wfah~~h th••: ():;,,~r~.~·,r 'tvrci»s: to ar,n~pt 

.. . ~:;. . . ·:H:€ij£~(G}pe · c1:it~mkt(~U :,t1f ~~nfr:~;:tef :prktr- ~q fiJml p;':1,:)~'mm.1t, 1>aDu'rn- to i:ntlude_ ~A hint t;:h >5\~:1.\h_Jfa:t i.foi.:;:~; f'IiJt. aJt{::i the 
,.:_, ·: :· (} .,·,,,.~.,,·.<~·t·•:s·· .• ,_:,--.~~··>i·~·(·".~ :'ct1,{'{..;.}t ··:· ··~,.;~.· "l\Vri·l--c' , ,;:,, ... ;;;.,~; ·,< 1 / ,.- •F,x'·C'··,. .. ·.· .. ;=.-·,;; · f},·,,. · · ."'·;, ., .... :., ,· l\;•::O·J;i~~~!;f}IJ\cU): (h;_u}t:l. ::"~n .. ,:a<,;t(-ll, :t~pPtnp;_,;,l:; ... ~f:i . :-.U.t,:Hl. <'.i:!.;,~;t,~:,.1".~'nq, ,~HU Hx· .. : ,(1-,\Hp-~t J:. ~}~"~_mr.~L:.,, 

-~· ·.· .. ·.. ~: \;~t~i: .·· ·. -' ' ·, 
., :~ .. :"---'}){\(.:. \f[)~];lJ}'.'.~:.:l'Opop/ftW~:i:R~ of the tdn:tractoris Hstt the Architect "vm rnake an inspection 10 determine whether the V-lork or 

_/ :. ?\:f)F}~}:. ·~HM1ijt#~n:~t¢d'jJfif!}~iti.'tht;ie~ffo: substantially complete. lfthe Architect's inspection discloses any item 1 whether or not 
?·:?_:·/i\}J:{?f%~ \?(iJ±~fl?~lti~tJ{~n 'tbj)t·ir~tt~ff$J($>listj which is not sufi1cien1ly complete in accordance with the Contract Documents so 

· _;. ::\}/}:;i' · · tW:it::lfo::<Ov,.rmfr cl3.lf6~:;mjpy or ut.i1ize the VJork or designated pnnion thereof for its intended us~\ the Contractor 
.~-·- ,·,.: · shaH~ before Jssu:ince ofthe Certificate of Substantial Completion1 complete or correct such i:ern upon notification 

>. ._.,., .. :)\<.,)\\':', .. :::~:/~~MJht/}J'.Sf~tf~~·rt,i ,!n.: .such easer the Conlrnctor. shaH then submit a request for another inspection by the Architect tn 

. J.\i11!l!!1!,f :1}[¥i:1$0f I)f'.j! Cornpleti on .. 

·=·:<:')/f/)·\(\}f§J)~~;,/\V}WtOh\~: V-Jork or designated portion thcicof is subs!ar:1i,:lly complete: the Architect VtiH prepare a 
· :(/}/\{)\\:}Wfifr~fFi~{r,gfi{S~:ih:ftt;nti~il Completion which :,hall establish the date 9f Substantial Completion, sh:iH establish 

. respi)·nsi~ilities of the Owner and Cor:trac.tor for stcur:ty~ maintenance! he1it1 .uEHities~ darnage to the \J.lor~: and 
insu.rn.nce1 and :;han fix the time \i\'!1:hin which the Contrnctor shall finish o.11 items on the. list accompanying the 
Ceitificaf:e. V./arranties required by the Contract Documents shail. commence on the date of Substantial Completion 
of the \\l ork or des.igna!ed portion thereof unless otherwise- provided in the Certificate of Substantial Complerkm ... 

',. 

·, 

.. 

.·..,· .. 

·,, 

'.A!.!\ {);cument A201i·;.i-~ 1!3!H coi1yrigtrt ©iBB:J., is~ f'19i5, ~:,rn. 1925, "1937, 1r.f;f' i851{ tma, 1:l6:1, H,5$, '!:J?O, Wi6;~~967and' fi~lby ----·~ . 
Th~ AmeriGan !~"1Si:li.1:."' of t~n::iit;;:,;!~.·A!! rights reser,red. WARN!NG: Th:s t,.,;.t,,.'0 D0•:,.1m1;,nt !s p:-otecteu by U.S. Copyr,ght L;:;w ,.md · · ""L•o,.. fu,.fl. 
International Treaties. u.,authori~eu repn:.duciion or d:s!ribuUon cf this A!A'~' D•x•.im1:nt, or ;;;.,y porfa.m ot it, may rn,;,_;!t ln sev":r.i! dv\l ~nr.l ~ .\" 
cdmln..il ~H:-ri;:;(tjec:;, ;:m!J wrn bf! pros~cuted t,:, the m,udrr:um ~r.hrnt possib!e under tJrn lr1\'•!. Ih:s d0cumf!!"ll wa!i cre3t~d &t 1"1:59:IC Y.DTor. D9!0&!1.0!il .,._ 
under :he terms Df :io:em;e r.umber 2600"': iss:;ed by the Ar:w:r:ca:i !:islit•..ite of tvchitects. ;.;,.r;: l~ r.nt for rnsale nils doo..imeni Is !li:e11sed for or1e 
far:B 1Jse: Dt1ly 2.!nd rnzy 110, t,e r c'?p:miuced t:·r;or ~·:i its ccmpl,:.l.km. j\ ( 

Jv 
.~· 
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._ ......... ~ ...... ,. -{ .. , .. , ............ ~t'····-:.·;.-.:..._..·., ............... ;:,;~~,.,~t"'" ..-:.,.,: ..... : "llj ...... ~ ""i- ,,..t.,:0,.--. , ............ 1 ...... i ... ,--... ~r~:-~~----··11~o1:.. ..... l r, .. ,t,~"' ..:"''li~r·"-... ~.{•r.r:."-·"·::ii, .... , .... ,1:..-.. ~-~ ... ri ..... t,f"'l.. .... 21,., .. ~.,: r.,~.-.- ,_··-~.1·1··.··.·-',·.~.··, i.,··.t 
:..::l~ .... ·:~<~~f):~.::-:.!J• .. ~r..:}..:·~j .f'~-~~J~-.~)·~~"i!~--~,~~-·~-~ ,:.-i;...;~~~f;ijn:•.,. .. t\.> '-!~~-~~~ .J. ~i;.:~~-~· ....__.\,.. .. Ii\..~:~"--~•:'-·· '-j~)·)_ •• t ,),Lfl ..... ~~ ..: .. ~ ... -.. • .... ~_n .... ~~ .. ~\-·'-· ~!~~'L.i ...... \ •• .i;~.-,a.... ... lil "' .. ),. ·~ 

.· • ,:::. • • :-: • "• • • : • . •. ~. "t·•\, ': •, • • 'Ji 'Ii t " .,.. ~ • 'II o. • ._ "I "Ii I ~ \ ~ '\- ; "f ,• I 'Ii 1"'· 't•,, i.. 9 

~-.·.·;· .. >·. . ........ = ••• ·••• =~r,v tf~p··,,,~:-;1~ .. ~- .. ,-1=~ .. ~ t ... "li:-t.K< ..... ')ri-.,+i""1'"'1~7"t'ii .ri..: ~-ela1na_~~(: a. 11_:.=-:r,,~):;rtJ; ~c~ ~L·'"'r"' \,Vc~rK ('l' ,,t~~~G;'"t; .. ~ec) , .. ,1~rl~r~:"' .J ... c.,}·r·er\'i ;)UC:1 .Pa:/rner~~ ··:>~::~_:\?"/·.~-.. -~~:--:;~.:.-:·~·-.. :-~:~·',~~;_:-~;_ ... ~-- -~-t-.~ .. ::"'-~~ ..... ) .·~" ,·~·:t.. ... ~ "" ... l_l-.._'! ....... )-....._ ..... • • .._ • .,. ., - ... , .. •\.. .. ,..\ ,;: .ta:~ • .,. ...... - .. -1,. ... ,11. ... i;. ... t-.i;,;,. ....... \\..,..'- •• n .. 11, -'ir., •• •. 

·.· .· .. -.- ···: :·-; -~ - · ·. · s.1,.:-.,·.~ \, .... ;,,~,.~ .. l .... ,. .... ,fit:<l tf-{~ \;',··r,,...·k "'t ..... '..\~ .. s ·~ ....... ; ......... -. ~,\~tL.. ... ~~ .... -"1, .. ,1 in ac:c.::)rtl;~_r:ce ,H~~~"' ~!,~ rf::r~_uirerne.nts (,f ti1e (~:J:itrac.t f){)cur11t:nts. ~· .. ·:·:":/··\._ : ·. ·: ;.; ·· ... ·.<:'""'.~'...~~.~:·-/·_f:.-}"."~~~?'.} .. :+ • •~.-- "-; _ti,,\ \, ~~J., _1._ l)1't,.. .. 'i..-'11•~t"•~'li.,\.t •. \..J :)\.•1o. 1 \",\'-!·.\ t..~-\'ii..r 

. ·-.:: :-.~~ . r. . . . . .. ~ ··:-: 

;itf :{i/J}::;tiii.-;. ;;:(~if;_ r.',·.:.,~.'.=.;.f:,.:~,' ... r.:.;_:r:.

1
.'.ht:.

1:.:.:.1.·.·~.:.~:~~~ ;~;:;;;~;;~ tp~S~~: ~,'g~)r'e~~'.'1i~rc.?1!tf::'t~·i'; s.0t~-1-.fe'a;;oi <~r,1~ti .r)~a· ... c.~t~~1r1 ~1p1 tr·.or ev·~:11.t(~·:'. ~:1:r-~-1°::-}~.~ .. ~~::~.~ ~: -~~,~ ,:~ ~-~~, ; ~:t:~~;: ;::: ~~~~! 
... ·l..;i.;i,.; ~ ... • ... i.. ~ ................ ~~1::: ... ~ ...... -t ........ t..J. l_ii·)' ~'Ii .... '11,,i::U ... ~t~ .• .J...... ...... , -! 'li t)~ lJ '\...., U 1: - \.•-....-'-.. • t.'t,J . ..,.,.•~ ··''-... __ ,.._.~ ........ ,.'io..-) '\...~ -.: ... •.)ti::.~ 'i,,.., a,,...\.. .... ~,-~.,,,,\.~-... ... 

,; ::-:-.. ·:---: .... --.-·-;. ,:-: ... · --tn+rv the insure,.. as fPq1;.tf;-.:krlund<-·;· S•0',-··ion l l 4 ] 5 a:1d authori;,ed by public ;~qtlv,rif;,."; l,:n.;~nf' 'it,,-;,d:r·ti{•P <W'"r· !he 
);/i;}l(}J){t}f/}/{;j:\\i~if!;::, Such p~ii~td t~;t1;{~:~~f:\!i:;~:·O;~-u_~;·;~·;;y co~~~nc~ whether o~ not· the porti~-~·;;·;1~b-;1~~·11;i";;,)c~;;~;l~~e:·~~<;~:jd~d· 
''":-\}::i}.:(/··.';:}{j/? · Jtf))h,d)t.~r ,frtdJfrmrraa:tbf1\i(r::~ accepted in \.vriting :he responsibilitie·s assigned to each of them for payrnems, 
.4bf:/:\ -<?(( .fA\t:;~)}~g.c(}f;:-4jJ{\~~i~(:udfj/f(~}11t~~J~ifl:(:t::. h~~r .. utilities: ,fa.:rn1g,! tG the \Vork .:ind insurance, ::ind have agreed rn 
ttr<( );.:.·~,~.:.•.f_:.i_:.: ... t.:.:.:_._:::: .•. :;.i_:.:[:; .• :.:. Wdth{ir CQ.!)C•(~~#h1g du~:Jj~iiiia for correction of the \Alork and cornrnencemenE of warranties required by the Contracl: 
:_(_:;~.}\~.?_'././ . l):i)\::iitntnfo~>)\lHf~ J.h~);~#i.i~iia~~tt~r·considers a portion substa.mfally corriplete: the Contractor shaU prepare and 
:-'},\// :))(:),- s~~t~t~IJ .:~,1r~~,H~fJht l~{~i~.if~i:~: ~1:.tproyided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 
.fS)<., .:-:_}: : ~fo~H;titHl\f.:~ht*as,9.n~lil.:f{viJ}Jf!e*t The stage of the progress of the Work shall be determinr.d by \,:ritten ~greemcnt 

31~!.:.;.i;.: Jif:1&/ ~~~feJi~~&f:~f;}ffi;,it\lf or, ifno agreement is reached, by de.cision oflhe Architect 

:,,,:, :}\g-;; §:k9;2Jh1fri¢:Hh3lf.Jjij~;}C~i.·\Wi4~Jfpartia1 occupancy or use~ the Ov.1ner; Contractor and Architect. shaH jointly inspect 

.:tiiii\::~?u}f {:~ :J::::::I~l!if ~lt:~a:::::.:u::~~:do:n~:d:: ~0p:::~::)~ep:~,::.::::t~:·,::~:i::~:1°:::· 
:-::-~.-:~:·:•:•:•:~~: .• ~.--:. ~,: •• .- ···""·-.· ........... ~ .• · .• - ... ·.·.-.·~., ..• •. '. ·,• .• ,•,•.'.lo:·---·~ . 

<)~:}/}:)- ·· ,::: h{(ifaMHH~~ ;i¢~i:pJ~~fr~{)5f!v,(t~tKJ~{~f complying vlith the requirements of the Contract Docum enl.s. 
:r:J</t/tt · :.-:c· -::_?_ •... ·-.: __ ·.-~._•_-_:: ••. ,.·.~:-:·:·:"·,.··. .·.··-· •..• '.; .•. ·.·~·.· ... ··-·:···::· ... _.,~.-.··.~~.:.,:~,;.·,·.·_.-_·_ •. :.:);: .. } ~· .·····=-·.·_:.·:··.--•.·,;, .. t_i._·~.·{_i:.~.:~~~.,~.·~.'.~ .. :i.:.:·"._:.:?.-_:::_;·:.~.:. ·: ... 

iilll~;~t;lftt' ~Jj1i;ff~~i~;~Y4l;~;~t~~;~ .. ~N~ork is ready for final inspection and acceptance and upon receipt of 
··{l(1.h1iitl~Ji~7lit~1fiot)hi .!)I~4~¥fofitftl~e Architect wiH promptly make such inspection and, when the Architect finds the 

·'lih;t~)i%fff!*=!~~~ ~irn}~~)h~.(~~{M.rnet Documents and the Contract fuHy perfo:rmed 1 the Architect wm promptly issue 
::'.l.J1-ij~ffX\~1#Jit:at.f}1};gf,iYm.iJ:t stating that to the best of the Architect's knowledge, infonnatjon and beHef) tmd on 
1n~:·'..~B:g}f}}fi~h(!:)\;r9hi1~xt1:::~If.:;:)~1~f~ visits and inspections~ the Vlork has been completed in z.ccordance with terms and 
~jffiqf\ijf.#{bti:!{?f;'.fJijJ~~~tJ~£ifanJeri!~<fn~tt!!?tt the entire balance found to be due the Contractor a.nd note.din the 
··:fr{fN.:9(;~Jtifk:fuf\fif~t1jfJfiftpay~~l)l~~![hei))J¢liite~fs final Certificate for Payment wiH constitute a further 
A~Wr~t~i~n.f#~i9itf~~ttfJt~:iHthmtr.:H~t!'.;~:li{~-1ffibn 9. l 0.2 as precedent to the Contractor's being entitled to final payment 

. ~ti:i~:r.rr,t~tl0}~!~1~t\r ii-' ... • '. ·. . . . ··.· . . . 
·.:.):{;:§:_-!t1:ij~@il~:p10;i;~:.:r~Jih~fl:f1ii:jts:nditt~2t):#itK,t~;~nainint ,~:<~VlirteiJ·,:r~ctter::et~ge .• shall bt!p)nlc: ·:~lue·.::Jntil.':fht.:Contm<:to:r·,sifbroit~: 
;~\t::iiLmttAh~,flWiff l n .ah. affidt&lift)1itlp.ifir6lfa;· MU s fht· material::;.. and ~:qui'pm i-::n:t, ~~r:rd: tltht~r ind.~~htedne:s~~-t:.n:6n~:s.;t~4 
\t1f ~){:jltftJiiW{~~f ~~iif ~J:1[{Mi(!f;V:i'xM~if~r.il~ifaJ:i:i. tiwtl~l;:~. J}f9P(::rty m.hfJ3t :b~•:t·JsffiJn~iib.l ~- ()r em~'.tlfoh(~h~d:-:( less ·~9)1P~~nrn . 

;::t~Wttih~hf hJ (j.'.iJ{k·r) f<a,$f l)~i':?" r-ahf or· o~:fo~rVi/t;,:i ~at-i:sfi~ ... d rn, n · ,;.~fti fkaJe ;~· ~i4er,,;~j<'ji~ i~:n: {1-j~u:ranri,;>r.A-:i:! 1 tft'tf f..v th<: 

'?? · · :J} /?' }i. (p ·9>q#n~i:i.~ntifaf'l-=.~ .. it~tHlJ!ii)~lfltrffot.?.dtteh))(}{ke>has<ht~~n.gJy~~-r1 i{~ th~ {)wn~~r~. (:})}1 :'lNti~tetl· fiat~rnt;hl dfot th~. 
,,;, .. .,;. ;: Cbntr<;icti:fr ·:ktiO,\\'~ i}[ n.ditli~t~fl}t~~r:n~•af;OO .thattht\ h1~uran.c:*-"' 1N Hf ~lot be fi~fl{!~);·.Jbh~ · W Ci:i~i-b· tlfo: p{~:d <~d r¢q(Jh:t<J. hy 
,s \: -·.-· .: · ;:--:, \: :/·)h};: C:6bti:.1:1.tt l)(>:(~t"1ti.timt$~ (:4J~tii#t::t:rt nf sun!ly~ if ~n.y~ 1fi, ffrm} p:aynit.~:fat ~ii1d {~Ji ff ni:i.uh~~~ UyJh(~ Q;;~?:n.i;t~ iJtht~r .d;:it~, 

f:'.i.:=.r:.;·:·:.,:~·::;·;=_[.:.•_·:

1
_;:'·t:·:·::;··'::::i.:.•_ .. ::!:~\·-:.:::_:.:_t~.:··_,.i._\.'._•,:_·,:.::_:.1_'.t_'.,.:::,_:.\ .. :.:_;,;·;.;_··.~-~: \Hl,l!t~~~:~:z!1Jf !tiff t;~;;;;;;r;~~f ~!~;f ;; :5:;;::~;~;[r;~;:rii~;i,~e:~;:J;1~;±~!;~:~~¥;!~;t 

, ,, , Q\.\:.ne!t. · h a .. ;J 1.~!')t;.,,. fu.~fl-:.-J~J t\.- hl.>.~$ h) fat m~J.,. :<t l ~J~,<,,;,R.· ~H: v .. ,~t\l(,A~ r~,.~}_ ,t• l: .... d Ly. i,H~: .c \~. f.lC_.,r, ta-. .. _,;;- .. hhJ (,l,•,.tffi B .. a] H~} .~ H ;:;b .:::S 

J·:i.:fil{x f:-fj:in,-._.:,,)·,-..:i:.:, l'h tl~.~ C)vr\'"~~ t t> ·{\:,:,:l-.,.,;,1:~:~·dt;,.-:: i:\t'': (:) W'"•f"' -~ \!<•ti'n i~t l;\J:J.(:'F' rtl:;':'l .. V /~.~ ;::+,} i ~·~ •· -~"'fr,.\, 3 ;;,_ S: : in~(,: .. :.:~.:; ~:fl,;.; '.;l ~fV;_i:: .:t"' ~ ....... :f. ""· '"~- ... +. "~~~:-,(.~ .. ~ .. ~-.)'.·.· ~·':" .. :t;~~- ·'.·~. ·:-. --:-.-~-"'.'~~- . "'? ~· ~ .... ~ .. ~~ ......... ~it,.,).:. i1:.f •. ~-· ~.... . •. ,.~·). -~.~~~ . ..,_.;-.--:-,~.-- ...... ·. II, -~ •. J. ,,( ... , ... i; .. -·A . ,r' .- '.+'-• -~·~..... . -~'a.;ili.~'.\ Ji ...... ~. x-"~· "-~~· .. •.- ~ 

·: · ·: -.;; ... ·, : . · -. · ···- -.-. :, .- .· ri~\tftl•:a.nt~~ .~r~~·::ffl ~ak,: th-~ {~ntnrnh'if:1.:.h:,i1l rc-ftJp:d tn the O ;~h1f~i· ;;.dt thdt~t~\·' th:H Jl\•·': ():.>{{:~:~r ·Jn;ff hi~ i").·)ft,:prt}-':<! ·t,:t:·.p::-:.:v in 

.... .;_:-,.-... 

q(ifH(:citl~ UJ:~ti ·pa)m\t-e,riJ :oi:the i;at~:ricc:P: ihb.:fhf thiirppitf6h 9:filw \fh1d~ fiJHY.·tqtnph:~tt~fJ. ~~rid iti~:¢~Ptt~d"- lfihe
'ft' f.H":S}n/·7t·>. tnl···l(;~· ·~hr :\Vtir~---= flfii fuHft ({if·~·pkl,·xFn.- (.:)r·\·<'li-.-~ i~-~ l•<·:<e:· · •J(:~r ::i--;•.J:3i.r::>,,y,.., ,. t k•• il1=HP<l ir, d):•'' · ('ixd r~,;:;~ 

· l:)()(:~;I;~;:_il;:,/\s:~;~;:~1 '•fr ;;;)iiclff.:l:iJv{~ ·;;;e;~•\u:;J\:i~i:;~:d·~···t•l;l;;:··w;:;;i~c;;;·:•<:t~~i1.;·~:,:~;~;,;;/:~·:;1-;(~i;:·r<~· ·;;;-~;i:~-~e;:;··~;·r:·;hr~·,·t;~if•;3-;1e~~:: d~tJ;: i)i-· .~h.~ir• 
AIADocun1ent A7.(! 1 i~I :-1!397 'cJpydgfal© 'fnB'H. fg, 1, i Stf 1·9\E( l~i~:!i, ·1 s:37, .i96'l."~%Ii. 1~:fiT.. :1 '.}G:( 1 :36'3.1\?6, "l9n;, 1f:t\ ?" -~i,d. ·1-.?::)7] r.; ' ........ . 
.. -~ ......... i,;.. ....... ", ......... ~. ,..1j;1.,.- ....... ~· ..... 't .. ~"\;., ..... ~·_- ··~.2) .. ~t '"d '"'A~~;·i•r ..... '""C'·11-,. .. ~~ ..... ;t:Q" .... i:t""lt"'\ri.ri'\,.,.. ...... ~ ~ ... ~ :1'"\:1'"• ,;.._· .... ,.~ ... \ ..... r 'ii~ -l.~ {'..-.. ....... '""'·"""1--..•,. • ~ ... ..,.-~ ~ ....... -1,li-~f~~\!-~~~~-;::Jf) ~.lSl~t..=p.;: L•l t"\•ii,. ... ~-t,l>k,IC.!l._4 ~~-- ~,ii:l f!,gu s rese.r,..,.i;.: ~ av t(~-...~.~~. ~ H~5 ""1.-~:-, !-•'i,,.+,._ .............. •:H\. ~~ ~·~~/l.,: •. _~ .. --H .. ~-J ~"") ........ .:. ~·\...·~"".fl•'!-,~'l L,~\\i: 11.'H1,."li..-. ' ' 

!ntern&tion,,;! Treaties. Un.authorized rr::productkm or distribution o1 thh, ,4;.!A''' Dt:-t:i.um,nl, er 1'lfl)" pmth:-~ •:if it, m~y rt'"i•.;:t ;,; cF:li{:;f.-., dvH .~r,,:: 

crtrnfr:aJ penaH.l~s~ and wHf be prose•::uted to t.hc: nlaxin1lu11 l!l~~~nt pc:s~~b!~ u~·,d<:.r th~ ~2~~. rti~r~; dor;u:n~~:-_t \ticiS c~-,:.ait::.i 3.1 ~ 7:5~: ~ O ~1.:)rnn 09/06/;!00? 
ln"":tier t.ht: te~T~·~~ of t~r:ens-e nu1·nber 26001 ;ssuet.i t1y U;r:~ ..... ~n1:;~:it:t~n ~r~s~tHuh .. ~ of ~·\:·;.~~th:~~:1~·. 1~~d is no~ fr.>r rc·e-~;~h~-. Thjs d•)t:~:rr~~~nt ~s ~k:~nsi::'..: fr.:r Gfi~ 
t:n-·u:"! ust:~ only a:1c..i rnay :~o:. bti r:c~p:·.;aduced p:-in:- t~J i"ts t~Grnpk::t~on: 

. ...:.· 
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. · ~' 

portion of the VJork fu!ly cornpleted and ;~c:cep,ed shall be 5;;bmined by the Con!r;;c\or 10 ,he /\rchittct prior to 
cert,fo:,;Hon of such payment. Such payrneot shc:ll be made under tenns il.nd ccmditions ?/iverning final payment. . 
. i~ .. ~(-ev.i·_H}at it shaH nc;t con~;t\tu!e 2:. V/a]ver of c:lai:r1S . 

f:~/iM1J:l1i::'n)<1kin;;,, of fir,,,] payrner:t sha..11 cor:,::itute a v,aiver of Claims by tht Owr:er except ,hose uising from·. 
· :·\,·i"·/;:J .· lier;s. Claims. sec1Jcitv interests or en:::t,rnbranc:es arisin» out of the Contract and unsettled: 

J ' -.' t::" ' • 

failure of the V/ ork to comply with the requi,emt.r,1s of the Contra.ct Documen,5: or 
ttrms of special warranties required by the Contrnc:t Document;; . 

. ;\· '.\,·:' .. c:,,.:,-=.:·'·<fh{tJ&,$ /u;eept,,r,c.e offu\;'tJpayment by the Contratto,, a Subcontrn.ctor or materb! supplier shall con2ctitute a 
\<\\l·Hf}(\)j,!Jf-:;~~Jj\' ofd,iirry;(.J;y fo,ifli,JYF~ except those previously made in writing and idrr:tified by that payee a,; irnsntkd at 

::.' ','. ' ... ''(l;!\Wrh(~ offirdifJl:pp1i,~iitkVi for Payment. 

//\( .. ~ ... J\t;}?rt:: · <:;~ ~'.\)~./ · :-:-::. i ·: :.:.: .. 

. · ... 

. :fi~?t/~ 

.· .. ~-:_. 

. \:' : ... 

~·- •, ..... 
: 'J,. 

AR'flCtF i O ·)P.R0lECTfONOf PERSONS AND PROPERTY 
i '· (\fo}}'t{AFti'.'{fjfJtic1&rri6NS AND PROGRAMS. 

§fa'ti}{J ·r1:J{:¢p1~t/'~i(lt\)'{il;hi1 l?/rtsponsib!e for initiating, maintaining and ,;upervi$ing all safety,prec:aulions and 
pi-hfi\~(ll~)ff/~'in1i,,ctjoff,;1)ththt pc:rforrnanee of the Contract 

t}/J]/, .. ~~t(jf}{;;{:: .{~fii~~{.t/ ,(/:/.~ ::: '.:_;;_:;, 
§i}i;J.1 $'AfffY OFgt{g.SON$'AW:i PROPERTY 
·-:-~ ' , •,• :: • •.· .v,; . ·,-;i . _.. ·,•' ,,; .. ·,··.· :,,_ , ' . '. 

§}U,?,1:The.rm:i'trfo::tiir ;,h,dJ ta}{ reasDmible precautions for safety of and :;lw.!l provide reascmable prnttctior: to 
(Jt~:-v)i.h~\iJ .. _K~~tag:t.l;;J*{blrY,l~i:.J:r~~~~~ t(i:.: 
· 2ittt}r;) x-/#i;i{loft~<?i pi-{die \'J ork and other persons who m:i.y be a.ffocted thereby; 
'.}}ii,J:\:z f/;;:'.i;;/\V(i!'};u!)d matd·jals and equipment to be incorporn1ed therein, whether in storage on or off the 
.\ '•'••:•:s,•,• _.,,•• '•' "',,,:·,.:··' ··: ,,••:·,:-:':'•: ' :-·: ' ·, • • '• ' • • 

-.?;};;, t', t,' ?:;:i:lt.;;; :i'i1idm' ~,im::, <,ti::;:i(idY or control of the Contractor or the Contractor's. Subcontrnctors or Sub-·:-.,-; .. · .. ··-=··;· :,·,.·.'1·;,"_:.·~· ··:·•.:·.,.·;. -.· _ :';····v··.;·. · • 
_:·. ·.: · -. . _}? .· -.. ,.- s.ti:1r·<i}i1i S::.·k·ti~-~,..-. "( t~cl :•. \. '. '. \ .. ·'·.· t~ .· · ..... · .. : ~_; __ .,.' !;,: .. /· .. , ·J .• ' ' .: ;'.:~ ·?."._ <;· , . 

. ,_.::'.:.:.·.·.,·,:··,_,_:,.·:'·_,·,.' •.. ·:_·.·.·.·:.:-,:,, .. ·._·,_·.·.·.·_.".
1
·':·:·.; .• ·.:.: •. ·.·.:.:_··,·_··.·;::.· •. ·_.· .• ·,-:'·'·,· •. _.•,;··,····'.._:·,·:.::·.··_'.• .• :·,,· .. ,•:::'·:,.... ;?/)::f 3jttt1, .tii}gd':ffJJtf ~t!_:{ ill the s \ led' ort_ a1 ?t~ a.centtl dher~ to, su:!~ as trees, s1h n; b1 s, I~ :l\Jn s, wa 1 k's, paverr1 ~n t sh, _ ·. : , ~.:,:J\ ,'//)\'./\·l~),1 }'(«Yf .. ~}(llClJJ[ic<.l an u 1 1 ,es no es1gna;ec, ,or remova, re,ocadon or rep,acement rn t e course 

·i~-:l·:·· ·=l-3;~-~-~~~\i\.~'-:;~::: ·._,<:A:··· -:'-:t\-;.,'.- ~ .. ,. :- -.• ~ .· .. . '/ .. ·."; 

,, ... )::.·· 

' ' 

:; ·.<·i,\:,,.. , :._,::,,•.;.- • ,,.·~·.•.•:'\.~.-'-~0.l ;F.:1:-J)lS ,:.l.H.J]{h l,,,c · v.-';. • 

;f{~·; ~Jt:i\~~:~~~~;~~ ~<\/?;:'.~.-~ .~.-?~ ~·-"~·:·~~~ _\< 
)fto/2}g:,)'j1l!::~£J1t1'<.1i:-.t61'.i,fi,i)l .iif,;e notices and comply with applicable laws. ordinances, rules, regula,i()ns and lawful ,;,., .<:.,~:_. .• ,.-.'-~·~.:-,, ' ,., -,~,. ......... , 

lYttttittv.l~J,8~11c,<ii1fii0;rl'i:it~:;lA,at1nz on safety orre,sons or property or their protection from darnage, injury or 1oss, 

S{1ttt1)\~{\1(}t =-~ .. :-:::·;. ::.:::_;"_>:::.} _::~:-/(/- :;· 

§'0Jiti1J.{Jlic:i:::oilfi:~{fof~1iNl\rh:t and m::,tritAin, as required by existing conditions ,md performance of the Conlrnct, 
{~i~p-aif,:le s,iil£(1W(4fJ5}i)faf(WY aw\pr:'<lik,i,J'i,m, including pos,ing danger signs and other w:i.rnings against hazard:;, 
i#ftif1:'\~lg~t}l'1kJmfo.iy r!:/iilla,ions ,ind n_9tif}'1ng owners and users of adjacent sites and utilities, 

: :~~·:>.::. ~~d' .-,.~t:;f~~l\}i\).;:{//:t}~(J\./ .· . 
!}'Ml)i!tJVHtfj;fo,e/6fisfof/i},,c of explosives or other ha:r..a.rdous materials or equipment or unusual meth()ds are 

. ' ''•}"':::·· ... ·~:',~1;,;,:~ '.,.,.-,_~:·-·~\-;-,·:,"···.~.·- ·:··. . '., 
}/ndY,JtJi\t5q\it!'.x·ct,i.itii':,h of th(: .. \.YmJ;/th-,.~ C~)ntr<",i;tor shall exercise utmost care and carry on such activities under 

... \("(lTirl;N.]'i){~i1ffil~rx1pt~it.v. ·qH~sHf{i~d :ii~.j{(~:l\1°d{~:l~ 
'::f~t~{&\~ ·,:1:tf:J!\{fff\f. :;t\} .. :. \ ti :;_- ... , ...... · 

t{/J'JjJl;fii,ffli'et:&i'-itracwr ~li»{JfiTOmptly remedy damage and loss ( other than damage or loss insured under prope!ty 
ii%£N~if."1t::r·~~q{fif_:;::~l h\:t.Jit;}Jf,tt\ff•l<J Documents) lo property referred to in Sections l 0.2. l .2 and l 0"2.1.3 caused in 
whol<\iK in pMfby ih<f'C,ot\ii'ii:(:g,f:,'1, Subcontractor, a Sub-subcontrnctor, or anyone directly or indirectly employtd 

, . by 1i.n:/\;:f fo~,rn, or by arry_,)t),: 'i~'>r,w!:mi.(: acts they may be liable and for which the Coniractor is responsible under 
---~'.i!it,;tioiii lO.QiI,2,iJ,d l 02 .. i .3, 'except damage or loss attributable !O acts or omissions. of lhe Owner or Architect or 
,··';)!\fhn,~ dirz{JJ;,,).,+i1¥}h~r,iy employed by either of them, or by anyone for whose acts either ()f ,hem may be liable, 

;<f;Jii1}k,t NtrilA1i~f1tt%fW:\\N:fanlt c,r negligence of the ContractoL The foregoing otiligations of the Conlrnctor are in 
'A1ltf\fi~\n lo thtC~imfn;Vr\ obligations under Section 3. i 8. 

···:c-:,.§JOY,5J.'hti..C\;11tn:t./or shall designate a responsible merr:ber oft he Contractor's orga,frz:a,ion at the site whose duty . '. ·".·. ~ -~· ... , .. -~.,· •.-.... -,•. ,·.· .. ' . :•'·. . . . ', '' - -· 
· :J~!WiJ.Jif#hhi/fii:i~%~.fitio-r; ofaecidents. This person shall be the Contrndor'i; superinlendenl unkss otberwi$t dtsignJled 

(Jii{HiFtd.Jit.l';i,~frh'iri writing le the Owner and Architect. 

., :/i'}&i}?J~{f;/;.~(~,it\t,:::dN' shall not load or permit ,,ny put of the cnn,;truction or site to be lo;icled so as to endangc:, its 
i«deb', ·· 

7JA DcGt:ment. A2D1 '~"' ~ i~97 Copyd:]hf<[;) 1BOf5, 1911. r3';5, ··i91s. ~9?.S. 1937', -;:3s1.· 1958, ~9!31, f9fi3, 19$13·, i~i70, ·187~. 1927 3~~.:J 1S9T hy 
The r'\m";"fiC:=.i:-i :r.$~ilu!e cf Architect:;_ f..!! rights rf!.S8P1e1:.:L-WA'RNlNG: ·rhis. P,.lA9 Do::iHrH~n1 is pn:itected by U.S. CDpydgh~ Li!w ar:d 
lnt-:-rnatbrrnt 'f ,e3ities. Unat.:th.:idzed r-.:pioductlon ur dt:;:trH:.1.:tkH1 o! ihl:; AiA 0 D0c-um~nt, nr r,ny partlof. of lt, m«;.t ·n:'.su!t in :::-~v1;r-::· i:lvl: i:lnd 30 ·· 
crlminaf per:aH;~s. ::11"'!d wH! b·"J- prosP.-cuted i0 Hw n1:a:-dE?H.1m ~xS:=:nt. p'.':$5Sbte iJnd-::; th<-' !c1w. This dv,.::Jmer:t V.'B$ t:f(!,1lt=d at P:S!!:lO MDTC-n 09iC(;itOO"? (~ 
under H1f: tf!m1::; ni H-:ense nur:iber 26001 i:;sued by th::: t\x(i•:-r!,::z.;f! 1:1:;li\;.,i:_,:c r;.f A;.;.h;h~G~:'j, ;,rnd is :--:ct fer rnsa(e, Thi$ dr;.om1~;:l l5 :ir~e;:S!:.•:i fc,r 0nP. '. 

JA000221



§ 10.3 HAZARDOUS MATERIALS 
§ Hi.3.'! lfrtasonable precau,\ons wi]] be inadequate: to p;cver;! foresce2,blc: bodily ir:ju:y or dealh !o persons 
rti:tijtl.r,g fr;;rn a rna,erial or sub::L:tnce, including but not !irni1ed to asbestos or polydi!orinated biphenyl (PCB), 

.;>:,:;foi:aill\tm:/:d on the s;te by the Con,rnctor, the Contractor sha1L upon reccig,nizing ,he conditim:, irnmedi,n,:ly ::wp 
, )},Vii/k)f}hi\affected area and repo;1 the condition to the Owner and A~chitec1 in writing. 
:'. :.·>:·.:·::, ~ .. :: ·.· ·,. ,' ( .... ·,·· . -·-

·''. ,,:HJt\\RJbi: Owner shall obtain the servic:es of a licensed Jabo:a,or; lo verify the pn-:,;enct or abser:::e of the maleiia1 
... · .· ·:.}(fi(};_\fo{l:ai.\u' reported by the Contrncto, ,md, in the eve:it such r;rnter:al or subswr,ce is four:d to be present, to verify 
,.:i: :;):'.Ji"h~if'lfl({•; b~en rendered ha:rnlcss. Unless otherwise required by the Contract Documents, the Owner shill fumi:;h in 

: ·,: : ,. ,. ·· ·:\:: ;,,,,: !Wd\i):;g to lhe Contn:,cw1.·,a.nd Architect the n,,mes and quah fications of per,;on;; or e:ntities who are to perform test;; 
J';:)'°i\: ('f ,{f;\);t;\}fii}ang the PF~?:11cc: nf,~hb~rn..~~~ of such ma(erial or substance or who a.re to perform the task of removal or safe 

/\':{:' 'i;i)ti' "'f&li#foment o{ii£Wh maJ{i'fo\or sub,;tance. The Contractor ar:d the Architect ·will promp!ly reply to the Ownr:r in 
:)i;i;;\ )/\} f)\m}r: iaatin(;\~t\c.ther)}f/ii?t either has re;isorni.ble objection to thr: persons or entities proposed by the Ovmer. lf 
'.f:/: \?'.;jr\ \\'irtr§Fthe ,:::11ri}ij~{(ir ,">(t\ktMttcl bas an objection 10 a person 0: entty proposed by th:: O·.;;ner, th:: Ovmer shall 
, " · ::>;c) UqiJtj\,(o~mJt!i9fJ8wh/ht(th(C,;,utrBcl~)f and the Architect have no reasonable objection. When the materi;;;l or 

::\\Ml\ }i:';'J(:) ~W;fa1l,i1"'~'J~;;/{bhli1 rc{l~:it¥!iihtth1lci,\,; \York in the affec1ed area shall resume upon written agreement of the Owner 

{._y_;_._ .. i_;_·_,_'_ •• _:.'_,_;_-..... f l't\t:i ~~!i~~,,;i:ttlJ?)'~~li~l\tJf;i;;;;~t~~it:1:::~:!1~~];;:t:iisa~r:~::~~i:~~!l:~~ll:)~ ~:n~~::~~J~i,mw~;~:~ :(~j:~::~: s~~~;1~e 
. - :.>>·: .. ~{:~ ;·(~,;~:~"; . ,:~.J~.--~;1'"1-;:/J:·.~, ·:- t·'.\:\; ···:.i:-.:..· ~~ ·: ... i.~ '--A~-~.::-:,::.,_!· ... :,;;r 

._.._,v: w.·· f~~:tbn~]/!t:~ J; .. f.}?~~ .. ff{r~-l~- .,,t.) J~t·:~::~J~-~~-.- t, (, 

·:, < /~t~t~t- tit: :~it\[~(:\/~' /:' .i ... __ :;:·. ' ~t<t··{ :;:/}t 
·;,;..: \_!_:.•.•.·:;,'._;,_,,'•.'_[_,_·,,::_'_.' __ ::-:'.:.:,·····.·,:_:,·.'.:.··.· · f'lJ!:{il$!J'~'!hf~:'{f!fi>l;i_ et'J~ff}1lf~'!XIW:d by lav.

1

1

, th
1 

e O·dvmer ,;:
1
,ia!l inl,dernn

1 
ify and fhold hafn1nlesst_ihe CO!d:traci?r,t 1 . , ... ,.·,,.. ' . ~">\Wl,'f'1Jlrrw:r"?, t((~!\' 1L!ff,'\':{(oll)lrrr- s co;isu tari s an ,igen ,; aru emp oyees O any !) t iem roman agams C aims, 

:_··:;:·_·.·.:_·_··,·_.;_::,,_;:~ •• _:_:_·._ .. t_·._~.-.·.··.·,'_,:'._.:·.'._._'·.··;':·-1.~_ ..• :.\_,_.··._.f_; __ ',.,~,-.,,~_'·:~:·.::~ -~I ~l~~h,~{~< ~:?tff~~;fii~1tJJ\*J~t1i~~-{f~trJ,6gl~d_iu,g .. but not Hmited tn attorneys' fi~es: arising out of or resuhint fron1 . . . ., :: J~f~{:l'.Qtj:/hr{iii:.\:Iit'!.hi::i;<;/,:it:k 1nJ!)i:,:1i.ffectid area if in fact the material or substance presents the risk of bodily injury or 
. "'~ ....... ~ ... ·:>····_,. ' .·~· ',•,· .. . .· _·-'. . .,'·"·''..'"' ·,.:. •'· ... 

·'·'·'-.,· ,.,·. ,., >·\ Jtje'l:l)Ji::-ils d(;sd·lb,;:d iif}~e,'.tiqr(J(/:;_:fJ and has not been rendered harmless, provided that such claim, damage, loss or 

.•. :···.· ... ·.:,:: .. •,·.·.·.·.:;·.~-.. ···::,._:•/·:_ ..•. ·.::,:.~_::_._:_:_:.,._.,,:,•:_:•:'.~,_ •. :_,,::•.·:_ .. • __ t __ ::·,_: .. ,_.· ... '·.~.·-,,.t·:i··.·:,_·::.'i_.,: •• :[:_'._ .. ;,:···-:··:_':;'·: .. ::•-:.•: ... ·.·:_:_.:'_ .. ,_':··.··,·.,·, ... :,_ .. ·,·:.,,z_1 ~?ff1J%_f1,;;Jj)rl!Tl?;!~l\~J•~1jJ~f\of:{)11?l:i'1~m~, s:!iLt·~ntess, dhis1ease Or dl eath, or to inju~

1 

to tordde,,t·lntlCI tion ,ofian1~ible pr0o,j~~;ty : .. · ... ·,, :fWY:1{t,}~}\.lf.~' iff'.·)~~·:?/ ;,n•;>:!NVl~=ei. ua SBC c amagr:, oss or expensr: is no ue o ;e so,e neg 1gence '"' 
,.,,,',"t{h,,~,d·t::i"iw .. ; mkiilt• it v :" ' . <\;-'f:f. ,:-

:.:·.; 

.. :, J ..... o•:,.:'A',,'l,~• ,;;,_-.:,;. ,• ,,,,,• , • .,_, • .,_.;,.,,>,.'-

'\\{ft -}f ~l[i~/?(·, ;~rfi .. : .. :> ,~~.: .. ~f~}~\~f;) 
·i(10:'4\'f;ni.t~i.i:JJet slml!:ri}5tlii:'. r-ispnrn;ihk under Section ! 0.3 for materials and substances brought to the site by the 

·1'-~-=-!·'.'.!:-="''""•"; -·l'?:-··' · · ,•,· · ..... , ·,·:::.-:i: .. .: .,, ... 
(,;.pi:in)m.Qr,it1J1eiil<,1i!!fhni"aki-bls or substances 'Nere required by the Contract Documems. 
:Jh-\:,~:.'~f~':}~8--:1.:,,. ·" · .. , ''. ·~,:.-:.._ · 

ijllfi~lii~lhc~i:\th~~J)i%\:tti::,i~he P}l:fhF!)Jte Contractor, the Contractor is held liable for the COS( of remediation of 
i(!itJ;\$.tl:ltmsn1i1td'iti {J~)ft1b:stmK0 ,,fJ~litW{ieas(n:, of performing \V ork as rr:quired by the Contract Documents, the 

9~r~fi' ;;J:f\iH}WlfIWJi_f~ fhe Contr:~~t8:iff§f'ti)! cost and expense thereby incurred' 
.-.,·-·· .. <<~\":\~~·(::_,.:)~·f\·(:: ·\Y.· { .... ~ . ..:-.•'",. '; 

~ ~•:;;,;.,_'-··~ .... ·~~-")•.'...: .. 
fr\1.!l:;~£MER~~EfhHE~~>·: : · · '.\· ,.. 

:~ ~,.., ;" .-~.':•,;;v,t,,:, 1' ')~'.-;!,. ;* ~.'~': • ',, ~ • 
J(fl. ·l(!_;f}(li~{V~mit}l.en6y uffo<::i!\l{~~if,~tY.-pf persons or property, the Contractor shall act, at the Contractor's 

Jtf.0~l\iffii!1J1~:ij:f1ff'>'.e,ni lhn::ale~ii1:Aiix!fii!~~Jijury or lo,;s. Additional compensation or extension of time claimed by 
''[1,~lif.i'.f}f_ritrt'.{1:f'i-?)1:,ii.,,~0Vn1 r)f £in\~.ii1fiJ{6ricy shall be determined as provided in Section 4.3 and A1tick 7. 

"\}{flGkrJ~\, . . _ . . _ .. '.···: . 
i 1 . " nKn(tJ®JU .· INNVR{:\[JQf.f1i\l,t}Jt9f'1!JS 
w, §li,'1_90NTR,llXHOR'Sl!Afi!Q.T)'.Jt#plJRANCE 
.·· '"'•·,µ t-ti:;{)°l,\: Contractots6#lJtfofft)Ji&. from and maimain in a company or companies lawfully authorized to do 

.. .:,,:a;, ·)Jj./tiijiiili'd\iinJli!(}i.il'i?4i(:lib1/iti"iifikh the Project is located such insurance as will protect the Contractor from claims 
: '.\\:':.\ \ :<'.U(j,fa}orih btifo~/\\_,lfr~~h\#i.W arise out of or result from the Contractor's operations under the Contract and for which 

.•. :._ •.•. '.•_::•,·.•.: __ ·_::r.·_:.·.•:'.,_.·.·.i._·,•.•.·.·.·.;·.·.:.-.:'·'.._:::····· .. ·~.:.'::i .. _: .. (_·.'.·._::··1.··_··.::'_:_· ... ;_:.·.··.:.r.:_':.::_,_;.iJ ?11Htit1m1rnc1H?J)i;th'.'t{.)i{ii,1ll:t liable, whether such operations be by the Contractor or by a Subcontractor or by " , . , -'Ji'.iJt;H~ iiiri.~(:df:;,ti"i&lfri'.hly employed by any of them, or by anyone for whose acts any of them may be liable: 
· .1 claims under workers' compensatioE, di:;ability ben:::fit and other similar employee benr.fit acls which 

, · : , .-:. · · ,,\ .. ·: ..... ,. : , . , , ·: are,applicable lo the Work to be per for rned; 
·:-· ·. :/_;:,.,i.\ \}:(.(t ;\:t:, :>t·· ;· ~iai?F' for damages bec.ause of bodily injury, occupatior;;i.l ,;ickness or disease, or death of the 

·'·. :.\'.:"'.-· :\\(/}('.}))/5f7 ·=:}T)}:f./f\.,:, ·. _·:. ::·~:~:t,fj!p(ttt.n($ t;.::t~p!~)~{_~cs·; 
. · . i)/:/,'<f)}'i}:::>>:Y;: :}3 .: • W.t\frit> for dam:ige,: hec:rnse of bodily injury, sickness or disease, or death of any persori other than 

. . , ,:•, ' ·' .. :°',:·:::, -::t··~·~':/~/{:~. :;: .· / ".:<_'.'.;:, .· ·,• ·,• ·:· ~ /.:t•'i<~:-{: '-, ,l ~~--·r'"t ', ,;',.:,;. , (''- •"; l"" "t/ "I' - • , 
· :·.:::::~ >.\::'":-·:' • ·-~·:: <·:. :~·:: · , .: ...- ·,. -... /'--:· :-:-t.:-nq ,.} .. _,. '-}i ·..:··- edi1 .. ..., ; ef ... ,)~ 

. A claim,; for damages insured by usual personal injury liability coverage; 
.:, claims for ,famage,;, other than to the \JJ ork itself bec,mse of inju~y ,o or destrnc1io:1 of rnngible 

property, inchiding loss ofu,:e J"esult;ng therefrorr:; 

/\it, Do:.:wmmt AZOi'" -1997 Copyfight© 16:18,.1911, 1915, ·19rn:·1'.>l"; 1937:1:3~·1:·1168, 1951, 18&f ,956.'1970, 197$, 1987,i~'c: :99/ by 
Yhe .t..mr:dccin 1;'1'.:;!Hl!te of P.:chH!:'•:ts-. AB rights rnser\,ed. V',//.J{f~!NG: T:li~ Ai.4.0 Dc-r:umen~ is prot~~t,:.;ct by U.S. C0pyri9h~ L~w ~nd 
~nif!f;l(i.iinnai Tr~~tle::::;.;. Unauthorb:~d reprcductkm or ,tfrstr/uufr:m v~ this P.JA,s:, Dnr:vm~f!t, v;· ~r-:y .p<HiJc,r, -:4 lt, mZly r~sult !n sev-:-.rn dvif ?.r::i 
c.:dmir:¢( p~na!tk·::i, :.H:d wrn b2 prosz:::ut.:-d to the maxim:Jm ez.t:::n'i. pc-sstbh~ U:")df!:'" !he lc:w. This i:h::.,c:..i:11er.t v,,,-z.s ca;ated ~t J'r:Y?;:O MD To:-:. {:S'/06/2007 
tmder ihe 12:n-ts vf fo.:e'":s~ n•.Jfnt.:er 26:JOi i:;::~u.::-d t,y the Amedr-2.n j;-;s!l:tite Di P,rchi1eci:;, and :s r101 fo: feS'31t:-. Thls 1Jo:::umr:.1"!t is i:st:nsed fo~ on,; 

Hrne u::f: 0:iiy :::nc.: fflB'/ no1 be ff::µroduced prior tc i~';- .:.orl'::.,:etion. 
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.£ claims for dam:l.ge:; because of bodily injury, death of a persor; or property dama.ge arising out of 
o·vmership, mainten3.r:ce or vs,, cfa motor vehicle; 
claims for bodily rnjury Dr property damagt. arising ou1 ofcompie,ed operations; and 
claim;; ir:vnlving contrnc,ual li3.bility insurnnce applicable to the Cun,rncl,;r's obiig:Hions undu 
~. • "l, ] D ::,ect10:1 ... "· 

·.· § 11-1,tJ])(: in:Wr3r:ce required by Sectior, l !.l .l shall be \vritten for not less than limits of liability spe(:ified in ,he 
• ;,i(\iihWd:!)(1(:uments or required by law, whichever covernge is greater. Coverages, whether wfitlen on an 

: ·ifo}h?)thi,~tc nf cbims-made basis, shal I be m,iiniained without intem.1ptio11 trom dale of commencement of the Work 
. ,;· .•. ,,,!J.i)i!. ,;!Ilk of fi:131 payrric:((L?nd terminatior:. of any coverage requited to be m,:ir:l3ined 3.fler final payment 

_:: <.\:_:)}\//)/\;th'FT . . .i>. {(/it::-
.: :'i · >~;ji)(J(\:rtlHf1ft, ofJ/i;,fi.i}t,ct, ,;ccept,;bk to the Owner shall be filed with the (hvner prior W ccrnrr1encement of 

:,.;)·:;;,,, J~{\J{0rk, Tig_iSJJ~rtififf\ft/nd the insurance policies ;-;:quired by this Section l L l :,ha!l tonuiin a provision that 
((,t)\~J'.>.l/If~:-;lfj'i.{iJrfLun{gl:J!}~)~<;licies will nOl be canceled or allowed to expire until al leas, 30 days' prior written 
ti});ii has t\$fffg'i}'.en;fr?\/k'.b\~·,wc If any of the foregoing insurance coverages are required to remain in force after 
!Fii}[j.,\ynlffi(Mhfar,~Jh%fb'n,,J1Jj, avail3bh:, an additional certificate evidencing continuaticn of SLlch coverage ,;h:ill 
!{s\:{fimitt~4\~J{h 1Jif)"0\hL,~i:)~!kallon for Payment as required by Section 9. l 0.2. lnform~tion concerning reduction 
~{Li:i)\!C)l;{g,.ti)tit-t61Jnf:Wl"i;~wr1ii\Pirnlts or claims paid under lhe General ,'\ggregate, or both, shall be furnished by 
iiJrf>niii)l~\tj.\f\,,jf/b~s~t\n~illlifs;j\tinri.p!nt~:;" in accordance with the Contractor's information and b::lief. 

_;'~}:::;;:,.:;: .. ;.,:.··-:::·' ' -~i}\(Y;\t' :::)i'.;'.\~J?/).:;.:· 
§ ·11.1:n\\'.Ntrrt:t:1)~$i!,JlYlN.$URANCE 
§ ·j{}J/t}fo (;J}fo\/·~,lililtJ)f:1iiip<;i\s1hk for purchasing and maintaining the Ov,mer's usual liability insurance. 

;(?:)t:\\{(~:i · .. · ~:~:'.~f ?:~}1t~··· .. )1ti~~)~Jtt-~.-~tf 1\)};~ _ 
(, .WJ;ttPR8!Jijr'~JhM/)9:f:11~l]it>~(l}OTEC!IVE UABlUTY INSURANCE . . . 

l)\?,,1 (?pti~'iii4i)thif \{}}t}i{,:f;!;}JY require the Contractor to purchase and mamrnm PrnJect Management Protective 
1l;fahiht<;:,·i.ti:jlJraiiti{froi:r(khi'(1dfii:m<'.'.trn·'s usual sources as primary coverage for the Owner's, Contractor's and 
,·-·~-:'-':: _.:·-'.' •. _--~-:--.·,. ·· ::·:··<'.·_>:..;,_: ·.· ·,f:-:.~-.,··~---~·~>-.,s;:~ 

S.l:;lJ'5hiJ~:(#i!:MriFibwtU{.;WJlbi:l'yt,;fS•l'istnidii)n operations under the Contract. Unless otherwise required by the 
;ip\~i'itr}h]iJ~)f),ifrit;.faf~\~H1t\":\~\il,r,f:)~p;il! reimburse the Contractor by increasing the Con1ract Sum !O pay ,he cost of 
, 'ft\ih::.Jl~)\tlrtiKd ,\Yilil11iiii)..\llf·}}&jj:(:,ptii)na! insunrncc coverage, and the Contractor shall not be responsible for 
'}';\iiJ¥~~t1\\~)';i{;~!~ffMf1t!,\!Jt/ffils\l!:&!lce on behalf of,he Owner. The minimum limits ofliability purchased with 
i,:i:iclf~~{iv¥.'[¥fe· sl,1JJJ1JN:.?!{1i"iislhi the aggregate of the limits required for Contractor·s Liability Insurance under 
r?&i:idtHf,kfA, l ,i tbh:.iv,1hJ-Jd'{LS, .· 
;;;;:;'.t~fiI}ff;}' ,,i~l~lit1J~:tt~i~1~-~t . ,•<{/(:' > , • . . . . . .. · . • . • . • • • .• 
§.J!;J:1 · ft) tffo,:,e::o::tiw.!;f~l1!W~ges ·Hj'(;:5,pr~n:-.rl_;'by t'rnJc:::, 1'.·1airng~~mcnt PrNc(,HYC L1;i.bil1l)' tf!:;urnncc, tl«: (Jwner' 
f;,b'1ffi:act1))iD}.,1J\fJ}l!~'~'t .vaivc a.lJ'litht(<!-k:a}n,,t e:i,di olhe:r for ztmll,igci,, ex1~pt sueh right'.> ;ts !hP-y may rmve w the 
pi\.,;;,e:xfa\:/ff\if,p1hiN!NlI1}J 'Tl!}~ !ltiifof sl;::iU p1'1):vltk fr,r~uch waive,rnvf stibrogation hy endc,n;crm"nt or otherwise. 

. . ">/fit(:./:,.;; .. ::<+\:)\(t\if\tr~ ·· ::j~=<:·· . . _,- ..... :·.· 

,,;,\§ HSl})l!$\P'-"'fitf?),:1Wilt i1()til'.l!/}.f(J}1Kf~tm:ractm to include the Owner, Architect or other per,;ons or entities as 
.//iil1Jifhi#l\t'.1%(i~)fWi, on the <:;.o.iW}ifif:ti#'.~i-I;,(kifolity Insurance coverage under Section J 1. J, 
:. ···:,}//{?}/:: .. :. , <\;((;~;~Jt~9(~}· ::}f~> --·'.·\Jfttftt!~?~:./ . 

itJ{;;{J,g6P:tk'rl INSUWANCE .. ' · . 
f;:'.1iJ)t/h1k~;~,J.;tln\(??>Sitf:ft}}\l;if!t1J1 the Owner shall purchase mid maintain, in a company or companies lawfully 
auihorized to dil}msll\#lt\J#JttJ{tl§/:fmliction in which the Project is located, pmptrty insurHnce written on a builder's 
d:;k ''.i;l(dsk" or equ1\'ic1lBrj}.'{b'!ll,f{!tlhn in the amount of the initi3l Contract Sum, plus value of subsequent Contract 

' ' ' -.~ .. - ' ·.. ' .; . •,: ~-'• ., .,.. ' . 

. \/pd1i1uili1?pf~~p,f:i?.t\<ifh;'~h!flifa supplied or installed by others, comprising !ota1 value for the entire Project at the 
'. /:::{t.q'pn ;~ replii{{f!'lb\(}'t\tl basis without optional deductibles. Such property insurance sh31l be maintained, unless 
/).ii{ki\',,isc 1:,r8HJj11:i.\tf,}J\'ff:m1iX;kl Documents or otherwise agreed in writing by 3!1 persons and enti,ies who arc 
· tiJ'i/iJ'ieim•les i:.?'1h}lf)/iffij}hr;~:<:, until final payment has been made as provided in Section 9. l O or until no person or 

entity other than the()wne.r rns an insurable interest in the property required by this Scctio;1 J L4 to be covered, 
c\vhidw'(tcr i,~.bfaro This insurnnce sha.ll indude interests of the Owr:.er. the Contractor. Subcontractors ar;d Sub-

::-··.:- ... ~:;.-..·:,:.-,., .·.·.".'-.'·:~.:··;:,:,•:·~---<:·: .. · ,' ' , 

~:::~·ji:,:b~~-()~#tf)tr):bff}fi:)hk Project. 
'' ::::::-::·::;::.· ···_::::> ·._/t\\?}i}f\\} 
.·:~,:HA.t1 .. !·'fi5ikhv'\h:,Hrance shai! be cm an "all-risk" or equivalent policy form and ,,hall include, without limitil!ion, 
; lii};i.!ti:fit}j}~j}ftifii:t))c perils or fire (wirh extended covernge) 3.i:d physicril toss or damage ;ncludi;;g, wi;h~ut 

duplicatinn 0{~(1vd11:,ge, theft, vandaJ:sm, m;i.Jicii)U:, mischief, collapse: earthquake, flond, windS10fffl, fil]sework, 
1e$ting and st;i;-lup.,. l~~tnp•nraty buildings a.nd debris rernov::d including demolition occ,,sioned by enforcement of'any 
appiicable kg;il H;q,1il'i:mt~nts, and ,;halt cover reason3ble compensa1ion for Atd1itect's and Contractor's services a:1d 

expenses required as 3 result of such insured loss. 
ifA 6vc,j'1rnntAZC1n~ -1997Copyrfghi.t·ff~ifEf. 1t:-n, -:9~5. i~}iB, Hi;'.ti, 1937; {~t:J!, rssn,\9s1, 19f:?;, 1966. i:rro, 19"1~:, 1SB7 c=m<l 1997 t:y 
The P,merk:an !nsli!::te cJ AH..:h!:'3cls. ,.\H dght-s rf!~B-fl.i~d, v...:AHN!NG; Th:s p._;p.i9 DotLEJ•.:-nt i5 prDtcct~d by U.S. Cvpy.righl La11v ~nd . 
!ntern;,Uor.a! Treatl~s~ Un>!uthori1:.:~d reproduction or distribuUof! of this AIAi::, Document, or ..:.H1y pvr:lon. of it1 mo)r res!Ji~ Ir. s~v2re dvl! and 
crimh•;:,t pGMo.1ti~l>

1 
onU \\.•i:: be prosecut(-d to HtB ;a.;,:ri.b:'i:ium !=>:tent possiMe undc-r the !aw. This {..:°.;r;~:rr:fm1 vs?..s t:H::81~d ::.l 17-.59· W ivHrf0~1 09.1i:.f..i100-: 

uri,:l,:c:r the 1en-ns of lic::c:1:;;e ra..:rnt:er 2SQ01 ist:.;Je.; by lhe A~;1ed:..:an :nsmute nf l\fthiieci5, ~r,d ls no1 fo; resQle. -fhis (_:r;!";umc>Vil is !it:cnsed for o:,e 

!ir.\>:". use :-.>:1:y :a:1d m~y not bt: rnproduced prier lo its comple:ic•r.. 
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fht·.8.G.\·\~:r::::g~-..;-; i:1 the ;irnount described above; the. ()v,1ner ~;.haH so inforrn ihe (:ontractor i:1 wrl1ing prior tc: 
. ;·:·::.\~ ... ::r,:·.1\~ir·.·i·<~<_h:;~·,<..;:_;,+Pnt cftl.~o. U1'0 .. ·,,,. -,,~t,~.,. ,-: 'n·-1•J-~:~tc,1· )'"I~'' tJ ... Mrl r•f1,....P,,'•t ·1p-:-oi·,-~r·,('(: v·hic·l-,, ~:--ri)! -,1i-ntPf'~ the· ·1-1tr.>r>·,t1,• .,ftl-;.~" ·:·<.;.<: ... ,,, ~> f'I._••,•'-•.···,~" .\ i .. J __ \., ,'\ I._,, f!~ _.. ., <..- U>-• \,, , UT ''-" v ._,.-.,. .1,_:,U U. .- • \If,.\: \I, .\. '-'••, \\., \ \.i.... .._.._,\.~, -'• d,,.,. 

·,·'.~)Jf}\i\~{J~f{ih::(<.;ttb(;qgfi:~(J}>L'; and Sub-subcont:ac:ors in th::: Vv' ork" a.nd by appropr;at; C:hang~ ()rder fr~t cost H:(:reof 
:.:·:·· }:)~H)}fbf;.:_~thJ~~ged to the ()v,,.·nci·. 1fthe Contractor is da:n2:ged by the fa~iure or negfect of the Ch,vner to purchase or 

,_ .. , .. ... _::!tHiirH.~if1 jJ~Suranc::: as described abo\-'e. \Vithout so notifying the C:ontra.c.tor ~r: -..:vritinE .... then ihe ()\.vner shaH btar ail 
:::::::\\::.::::.;\~'.~."J'\'-'.{f=t-{~1··~~- ... , ., - .,...t · •;.> ~ .,...: t ,,;-,- i.. 1 -.. *.l-- ,-p'<" - ~ -·· ..... . 

:. :·: .::.::·/:-::,:,-~:~}·:"!~~t-:li},t .... · ~ .. osb pro~)e.1 fy , ... tL,, }1..i1..:a) c ,. ie] ...... u .. 
: :·:·:.:(~:\\\}i>{J//\{/({: 

: .,::,/':t: .' \:/J:S%':1;:'iJ,.f;t3 If 1he property f,riunm,;e requires deducl ibies, the Owner shall pay costs not covered because of such 

::, :.:\jt' ),?Ut:~~Yi~tif Witb ! es. .r·; . : < :, 
. ,,. <?L\ §%1.JJ.4 Thi;'.{{(ij><:rty i'it'l1.fr;rnce ,;ha!l cover portions of the \Vork stored off the site, and also portions of the Work 

:?\::)< :~/\\\1\ tJf ~'lttlt }1Fl{{ . . , :·C \ .. 
:,fi, :)}{:( tiJkll/1..5 ffi)ijf<it.rilj{,~j)s::y mJ".?">in accordance with Section 9.9 shall not commence until the insurance company 
·' · · .'\;:;:':;'. i.j('tji)f1ip;1iliit!):(1\'l4i/i:g.j)t6j,(!'b' lr;smat1{e have consented to such panial occupancy or use by endorsement (ll" /(;iii \:r'.ifi dftfo{fqiNiIR'ht./b'\~;,i~f;jfrid ihf}{'i~ti;:r.:i,,tor shall take reasonable steps to obtain consent of the insurance company or 

· :v ('.9{? tJ11h?fri{HWiffshf;·jf\~11tbi;\ii(itiuthil written consent, take no aclion wi1h respect to partial occupancy or use that 
·, ·:;.\::;:: Wlti!d'F,1/(,,:fa1k(H·>/;,,,-fi,o;:).·~r reductiPn ,ifiP';urarwe · . ,)Jtt '? ·.i::s'.J'.t;'.}'"._:::.i::.h~ ·:;:' . ~'.::1:' . > . • •• - • 

•: f{, · );'.:};!::: tJJ}iJ.~i!}i{ilf{i\fod ~l1~lJi(ifb-· !{i.'uhmi:e. The Owner shall purchase and maintain boiler and m11chinery insurance 
i,.): 'ti ti/UtJWiJl:b);;'lJ#:;fQDfi'{is)ppcm,1/:ipg; or by law, which slrnll specifically cover such insured objects during 

, , . .J}i ~it;i;1~1Jfi:iW1MJi~rr,.:tFi·CTli;fac{t.b\~Jihe b~ the Owner; this i~surance shaU include inleresls of the Ow:ier, Contractor, 

·~/\:;;:::)i\{ ~tf {~f~l}r't~Jirt.t:i~·s:!{}t:~I1l~/'.'.it?~'t:tlx\(JN:, rn the \V ork, and !ne Owner and Contractor shall be named insureds. 

i.i.~.1.:_: .• :,;_'.;:;··',:~:.~_:_',.:::'•::: .. • .. _ ..•• i_._l_:_[:',i.: .• ~.i._;::.·· .. , ' ~ijl,:~~Jf,~j~l'~'~[YJ~X}!f~1f'~fi.::,~,:.J}it: Ow"~'.'ha! 
0
the O,~ner's option: may fipurchas~ andh mainllaihn such insurnncd.e Tash , .. < ·· · , %i•!l\ lAo,fjrfiU(':-()~_fJ.'i!~f;!}!£am:,.\::-i.>k)ii use ot t e wner s property aue to ire or ot,ier azan s, ,owever cause . e 

,;J}\\,q"i.TI:fikR?(ail;·r:W};Lls Jtf;;if!i_t-~il\,gaiint the Cor:trn.ctor for loss of use of the Owner's property, including -r~ . .::::-. '-?·~1,~,.,,.,,..x . .._~'\:_,;_ .. , ' ,,,,.,.,..:,~ ........ -.. · 

\iPfft,1{~jil{t{iJJit;S~f/].f1(t{)':iyXt Qr other hazards however caused . 
.. t~:i/~~tf{./·/\r~i~ .;~~{~(:\.;~ ·~·· ~-:: , 
~]);,)i;)tJ;JJ,1#i C~f!i-f~?t/.~i:::Je_qkl_qfas in writing that insurance for risks other than those described herein or other 
r.jfbJiiJ:1;:Jliies f~f)?i~~;)~<?Ji!ih.itkd in H1e_J1.r~}ptrly insun:mee policy, the Owner slu:ll, ifpos:.ibk, indm,'k such 
irtKmttrc,:, a.n·,fili\i:\ifthi:\~Cfri :,hall 1;@'Eh\1(i:fed to the Conl.ract<)f by appfl:mriakc Clrnni~e Order. ~~t}!i/\~· '":'~~>:-~::','.~:.,.\·.· ... ~ .. ~: . .·_·.>/,;i_-~.~ .... ~- . . ,~ 
:fl{4.;;- tf.1i~W;i1~g\fh~.)f/oje(.t t:.(msttw:.-:th)~; p<~ri(Hi lhi_~ Dwiwr inc,ur;;,s prnpertk:s, rt~f;l t,r per:,nr,,il m l;;.:,tb, at or adjacent 

. .. . . U~}Ht{il_itrx t{/j}1:1?~il2'i·(?-:':i:bfa1rarrce under policies separate fwm those insuring the Project, or if after final payment ·-. . '. ~' .•.. ,,. .. ., ,•••):. ...... "'~ ...... '~ ' .. ' '-, . ... ' . 

· .. :,_:.:,·.:,,_·:,: .... ::·.::r.,.·_;:.::-•.-:t_.:.,:·:,;·:·· •. :.·.·.:_.,·_;:: .. _:_.i:,·.l_,··,.··,•.:._:_,:·.::·,·.',~_.:·,~.:_.!·:.

1

·;·::,:.:::,:··'·;·_, .. :.:,:_l;· \{;~llit\lt~1t!tli1iJ~{t;:~:l~::,;:~:l:~;;~i1
1

iiWtJ=;J~tiz;;~::~~~~;:
1 

:~:~;1e\~~:~d:

0

abulr1;
1
i;,~~l:~)~:;L~-~:~~:s \~;!~~~~:~:~~~1"1:/~:.~~;~~ .·: , . .. . 'tfi¥Jtr/(ln'/J}{~\~!(~f~S c:1\n?Q! ~,y tu-,:i pt'PIP"'-f causes ot oss covere y t us separate property msurn.nce: A separate 

:\t{~J{~.lt~,0l)t11l b·i)vh:k Hilt:f[Jv1.~r of :subrogation by endorsement or otherwise. 
~;:·~.::tf(ft}<: ~r;,_,.;. _.-:)_??\=:.<.-·l·;·-L··-:-: -

:;;, ;J< § 11.4,$fr::dm6':';~J.; t,xf)Lf,\Jii:t}tfoffajnay occur, !he Owner shall file with the Contractor a copy of each policy that 
. ,. inch/M}insurance jc,)<,,';,\jri:i~riiihirr.,lby ihis Section l l.4. Each policy shall contain ail generally appl:cable 

.,_.:.:>,;"-:,,;.,,: ~=·"'~ -·''.- .· . ~-: :-. : .. , ...... ··. -·· 
· .. ,,,::; <' \:V\!\citid1tiiJH!,;/iff)\lli?m1,, ~,xdnsi.nn,, and endorsements related to this Project. Each policy shall cofl1ain a provision 

.. 
,:·_:_, •.• ··: ... ,· ... :.·.: ... · •. : .. , .. _'·.·_·:_-.:.: .. ·:·,:_: .. ··.· .. ··.,:::·.,-.·.' .•. ·.-··.,'._•.:··.,··,.··.·:: .. ~: .. '.• .. ·'.::,::•.:_ .. :_.·.'.,·,.'.:::·.:·:···.·, .. :,:··:·_': .. ··.·.'_:'_·:· .. _·, .. t(;:!#tft):ht J3Qlrsii}Yf1Bm!\)r can::.eled or nilowed to expire, and that its limits wiU not be reduced, until at least 30 days' . · ... · - ':<:>\'1?kibwrlH(':r{\)t,tibil1,fi{fti':n given to the Contractor. ,,..~~-·~~~~tfr< · - · · .·.· ·?:~<f?~\:/\ rw: · ·· '-

§ 11.4.7 Waivers ofSubnigation. The Owner ;md Contrac,or w11.ive all rights against (1) each other and ,my of their 
< •• :.;. : ,li/*'~~.[1Jf,'<Hox;;;§ph,,~uh,Wn!racl,).t'.;, Hgents ,ind employees, each of the other, and (2) the Architect, Architect's 

. :·.:•<· .. ·,--,• :-': .. ·• •v<·')~~·:~·• .. ·, .. ·.'·i····:.·····_-·:,· 

\,:,{; ;it[1Wf\!JW1Nt;i\tfo?htti contrnGtors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, 
, /:))\}Jjfo}1l1(]\))ff~\hW)i$!/fri:, tor darn ages caused by fire or o1her causes of loss to the extent covered by property in:,urance 

,:/{ :}:;:j/§t{\ti)&fifhVfg!i:No.ifi this Section l I A or other property insurance applicable lo the 'Nork, except such rights as ihey 
'. .. :'.';:,;;')J-i\~tG.:%fr\i:Jt"{~µ~}ffi:udi insurance held by 1he Owner as .fiduciary. The Owner or Contractor, as appropriate, shall 

require of the Architect, Architect's consultants, separate contractors described_ln Article 6, if,my, and the 
:mbcontrnctors, sub-subcontractors, agents and ernployees of any of them, by appropriate agreements, written ·0.ihere 
legai!y requirr:d for va!idity, similar waivers each in favor of other parties enumerated herein. The policies shal! 
provide such waivers of subrogation by endorsemen, or otherwise. A waiver of subroga!ion sha]J be effective as 10 a 
AiA D!;r;Lmwnt A20i t-., --· 19SI Copy·righn.[:) 1 :;~w. H, ii. nn ~, i sn e, i 9?:i, ·193°?': · i Bsi, 195B, 196-;. i 363. l 9sS, 1 B7D. ~~l?'G, H,~t? :..~·~·1 1 B~F by 
T!'le .A.rned:.:B:-1 :r:'.'~::tu~~ of A.rchi~1;:~:.;t_:-:,. t .. !! d~~M.s .. rf!S-f!P.:.Pti. V\IAf~N!NG; Tt1is /:O,l{t..~ Docy:11e11t ls.: protected by U,S, Cc-pydght.L.QW ~:i.nd 
!;:ter:-1-~ ~!o:1af rn:~tif:'$. Uri~uthudz~d n-;producnon or distrlbutio:-i r;f this ~,!.-'\ ~ Oo::umer:t, -:n 3.ny por1lr;n of h, meal;,'' ;-l~sv:~ h·;, r.:ev?.rP.- r;i1d! ~nd 
c~frn!e::.."":.! p'l°:'n~ltir:.r~~ a'.-1d 1.-'lin b,e, prOSl"!'f.:H~~-j tn fhr:c r;-;::.ndrnum e.-;:,:lrtr•~ pm;sib1E? u:1r.lf:r the faw .. Ti""i\s Coc;___;!-(it:nt W3S cre.3.~ed ~i lr:59:H) J,.,ff/To1 .. i 09/06/200·.r 
und-r:r i.br:. lr:.r;;;~~ -:.'! !it.f:n:s.e number ~'.[iDDi iss<;;';'r_: by ~h:"! /1,J11::--:ri.:::.8n lnst:h:le of A,:-shi~e,:--:ts, ar.d !:., f!Dt far r,:,sa.:e. Tt1ls doc:.in:en\ is ll::en::ed b:- a:-ie 
\kri(: ~:se -..m!y ;~:Y~ n:ay no:. b•: r:;:-~p;nduced prii.:n in i~::.:. C'.'):l'!f--'l~"!!:nn. 
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ptTSGn or en~:~ty t:ve:1 though that person or· entity v .. ·ould othen.v~se h3ve a duty Gf inde.rnnification; -:ontrac.tuaj or 
,-1:e...,_-.r\''I·~? d~ ... ! n(·,: r-;:J\/ !j, 0 ·1--1t·u 1·31-.,~-e )''en~~1·1-n •frt""~ 1V Of ~qfli:-r"'r.tlv 'lf"".t v1hpt'l.,,(>.r- qr r,,.,j t1lf'. -.·.,er.·:::n_1 .. ,· ,.,·., en. l.1·1.,_ •• J ·.,1· .• 3,·\ ~Il .._,.i.ls./ .• .>-) '-•''-• H'I.,, ;:-•• ./ - <'- • ~, , ,._.,__. _,, 01,, .' ,t '- .• ,\,_,~/., - u -"·,..\,.:;I .o,.' \ _II,_, ~'-•I <.., ,II,_, - .._ ii ',. 

·. ·:: .. :;::/:-~:=))'.:~t/~:V{}~J-~.t Insured ur:.der l)·,_;i.;r:er's propeny i n:;1_:ranu-: shall 1x~ a.djusk:d by !he Ov1ner a:; fiduci:3ry and n1;::.de 
··· :"\}i,.::-,,·:~})h./f/(~'}},-: (h.v·qer -~~ fidi•(·iary· fc,,· tJ,e i··1-:=.t-,..rd-:: f~s fh•~ir l•1te-rr.:::-,:- 1pay a:,or·.ar ~l~b·!Pf:t h1 re:c..~L\j,·P:r.:"'nt, {:,fan~,.., f''.~ •.,• .... ,•,• .Y. •• + ........ • ......... •• -•'-- ·--··, '--'~. -···· • , -....-~J., .• ·r-·,. ·)~· _, .. _ ·- ''"!.'"·"···- . ..,,. '~ 

·-·: -.. ·.·-;~~PPJi!;·_~b:ff· InOr1.gagee ciause and of Section ] l .4, 10. The (~ontractor sh~il! pay Subcontractors their" ju:5.t ~;bares of 
.;.··-·::::: ___ ;~:·_-;>-:·':.:~:-:.::.:.:·/-~:.-~~--::·· ... : .. ..,~ .. _i •• ......... • --db·' .. t,,. .... r . .,._ 0· • ,J !-·~· ~ -.. -;-~ ... ~· ,.. . . . ,.. .. ,, -= _, .. · .. h ... ~ .... - . 1i l ,.. • ,-- ,..-l ( -~· 
·:·;_:/,:··\:·:)fl.fi:.1,):ft~t-i:~~:(. ph}t:.....\..JJS r ...... ...,t.:iVt.: J ln.__. -..-C::1.J3:, ... ~0f: dfh \..,1 / -::t; ... p:\..:~_,,Jatf.. agref.'ITif ... ::lb~ \.'Y):1tt.n W (-;,Jt h.g,l i) f'::.l;l..,.1ft;:.U ~t•i 

>t.;t--(S1ifidH&: _shaVi r:-:qu~re Subcontractor;;. to rnake pa.yrntnts to thelr Sub-subcontractors in siffiiiar inanne.r, 
,:,: ~, ._.·.; :-: .. '. ' ... -:,__ 

'. •,;,•, .· .... - ·-: ... ·-:····-.. :.:,.:, '•. ··-· ... ·.· . .;:· _,::·,.-' . ' _::\~:-~.-
_:/_:/{\{///f.:~(:i\\:_.\)f?~·.1::tJ:4\?} _ lf req~jJl5J in \:vtitf:tib by a party in int!:-.re5l: 1hf-~ (),vner a:; fiduc:~ary shaH, upon nccurrence of ~:n Snsured lo~s~. 
-:·<::~t?)/;/··"·:·~·\:\;.?/t~;-·:·it~J}f\lfi)nd frH·--if~~!)?t~r .p~h!{l{}#}.n::::·t-:ofthe Chvr:~";r's d.ulie!~. ·rne cost of reqtdfed bonds sha.1! be charged a.g,~inst 
-:~/}< ~, -:;--:./);;-/.. J~t1·t%t·d~:; rf'~t~ti.Y{~:t(~r,:~-:H:f!j\?~JJ·, 'The (h.vncr sha:~ deposit 3n a separate account procf:eds so received~ ~Nh~ch ihe 

V/ .. ~., 
. :_ .• : __ :._,.-~. -::;_:: 

tl}f}ifr:~h;~lf}li:;:~MJ~'.utt~)Jj;~fi{f;:rdfin_ije v.rjth such a.greenu~nt :::.s th::: part3cs En· ~ntert:st n;ay reach~ ot 3n :1cc(H"da.nce ·with 
iR{!l:i'lix1rnti,)tfiW'il}'d iti'J-&lW4fr tJ~<l the procedure shall be as provided in Section 4.6. lf after ;;uch loss no other 
ihifbi)l ;;g;rtcf\ch(i;; iJi~Jf{i,it\filtss the Owner termina,es the Contrac, for convenience, replacement of damagtd 
H;.;fi~4tiy $li~JJ.l/?'pc,;i'li/t61{l ~%Hi~ Contractor after notification of a Change in the 'Nork in accordance with i\rtic!e 7, 

tYf;\=f\ ·_JJi}::j:~{t)?:-)i}~f}ti;\f · ... -~%tifJ\1i\ . __ " . ~ - ~ ~ 
§Jf4AQ.J ht Ow:ith!)(,';):ii:l.tfi:;!Wt·i,hi,H have power to adjust and settlf: a loss with msurers unless one of the parties rn 
irii'ett~tc'iifihJ,l•t)~J4t(!h\,/iUi/if\\})1l1in five days after occurrence of loss to the Owner's exercise of this power; if such 
Dbje(;{J.\:fol':l'\cn~,iflJpe d.iibJm.:\1;\i!! be resolved as provided in Sections ·1.5 and 4.6. The Owner as fiducia1)' shall, in 
ih1)Jjfhr.ir)J:Ji\}l{i'6ufJKtMsiBJit!!fuent with in,;urers in accordance with o.i,eciions of the arbitrators. If distribution 
c1f]ii)/1{l'~i-1,;(·fo'ikt:qfi;:J{f,"~fkihr.rlfli~J') is required, the ;irbitra,ors will direct such dist6bution. 

_, ,.-::t)J!t/t ·;Jt1f\'.;:· :"i.t:tt~~t?}··: .. :/JS:tt:~r 
::-::-; §AJ'.s'rrrRi:ci~Mt\'~¢fBCi.tf Pi.«B.rf t•A YMENT so No . . l:t: ···- -~-~:--:··r- · ... ,·,_:· .. ~·:·.::-.·::·".· . v·w~;-·~·-;,-}.~t~~-.:-

i ,,§;J.}?5,1)1'.!'!} 0)\9.1/i'r'~h,1JENiftgi$t,right to require the Contractor to furnish bonds covering faithful performance of 
" {ff!~jC!:>litf:n:9l;,}:_~if:rfiltjf\J\%1f6!t/Jlttli(lnK!irising thereunder as Stipulated in bidding requirements Of specifically 

::',ri$.i'/hici;ttl3i.f}!li}\llj't(%1@):':.t)•~•7J#f!fifa on !he date of ex.ecution of the Contract. 

?::u" tttfri:Jtr. ?{li~- -~,11:\J11Mtt~;tr 
''.§'1Ji~~JJ1rl~{(t)ft'Jf5!9:~it~r?iii/person or entity appearing lo be 3. potential beneficiarJ of bonds covering i:myment 
i?!h'.l\.'\l\f}ilJliBtk.:(z}fil\t!idefffie Contract, the Contractor shall promptly furnish a copy of the bonds or shaH permit a 
-·: :·\{:~~~.-:;.:::::$·:.,..,l .. ~\:::~:::x { _ .. - -~ ·: - ._ .. , ... ~·:-:.~ 
(,.qpy J<::~ ... )f. )1l1ll.i:;' ........ , ;: ,;:":~::,·,~~·,::' 

,:'.:\:1{\{<iJ}}W ... ll:f~t:/f i\1{i&]~i{gi ·.· ,,,,;~,,,,\,i, 
ArititttE'1z.,,ul{6;0VffRff}t)KNo cpr~1t~tJHiN oF woRK 
<;'. ::;'_ .. ".,:• :- ..::.- ' ' -' , (." .'(:-\<:•:c_l.;,;:.;;: " ' ... :-~';'\,k~~:~-.-~':_;-~ ... ;:. 
~- 'j ,, -~ )i !Mr}<"-VC ~'I"'"' o·<': \A</'jJ;;lf\'' .. ,w, v,,):·.:,i':'·····,: 
-~·:<~{~ ~r~-~v ...... -:~~~~Jr~.;-~.:::. __ t~-' -~-"-:- .~:tt}\{}{~_/:}_:-· 
§·12.'L1Jf~.-h~-if:f_H*\fifJl11f)Y<!J;~ is<cif/cfed ,,m1,rnry to the Architect's request or 10 requirements spedfirn.l!y 
(::>jptfJftJ/}t'Hlft}\\i!('.iF"lA)ot;:~'iner.1!~, it must, lf required in writing by the Architect, be uncovered for the 

/;~f6\iHi({'{e;,,i6iitititifih und b~1~i'i:illfil?t_bg the Contractor's expense without change in the Contract Time. 
~:dft.i.:~.. t~\/JWA{ !i(( :-=- ;,· -~;~tti~J1iU%i~}l~J\~> 
\\j~°JJ,,;:l}'H?~tf1~'fi.tN/1;{!ljt.\\·\9fi~j1tJf.~\ftf'bovered which the Architect has no, specifically requested lo examine 

'\f.f!Jit'\i=):[ti, i5hiht nwer2d, \l;~_An:lilkct may request lo see such \Vork and it shall be uncovered by the Conlrnctor. lf 
ihWh;i{iji+: i,.,il),}_ltX,it)_f:.llt~f}yJQf'HY: Contract Documents, costs of uncovering and replacement shall, by appropria.e 
Ct1<1H~k ()id:er;%f aiJf.;f/[J\itf{/r:~t~~r)e!1:i~'- l f such \York is not in accordance wi_th the Contract Docurnents, 

, . corre4i;ikln shall be at 1h2:(~til1ti:'~4ti:Wt expense unless the condition was caused by the Owner or a separate contractor 
. , .. , .. · · /,)\afhcvJ;';;:;'fi eytfi('fl}(Q.WfF:,i\°htiiff&. responsible for payment of such costs. 

-•.'.'. ,; :;; //{{.:. ,;:\{\,~;;'. .. \.· ·'\\t(:'if\;,,':;{{:\ . 

I,1\(;if t~::i:~(t ··'·tiJ}{~J§;;~~;.~~i~1i~;~~))~f;r;~ss·r AN·1·1AL coMPLETiON 
§ 12.2.1.1 The Contractor shall promptly correct '\,Vork rejected by the Architect or failing to conform to the 

-···· __ .- -', -. .;.:...:.· .-.- ... ;·:· -~.-- .- '._._·;. .. ;",: ... :/·.-_·· .. -;;_. .... '\.. ' ...... , ..... ,._ .... _. ________ ------------.--····.•.-····.·.· ....................................................................................................... ~ ... ··~~~...,..,..,~ 
Alt, D<~eur:~:?~~t ~i:n ·r:·' "'_. ·ti:l''j?" Gopyn~tht ~) } :3_:3_:3_. H~i:. l :3'l s_ 19l 8. i ::125. ~ 937, : 25":, i '.358, 1 ~}t"i1, 1 ~b3f H366, ~ 97Ll, 1976, i ~Vi? «:1q_ :i ~~·thJ 
T:1z /V(~t:r;car. ir.s-m:.~te of Ar::.hit~•:.is. ,6..11 rights n:s.Prved. vv;:,.J~J,HNG: ·rh;.:i f\..JA.'1' D,:,,::urrH1!':,t h;; protect<:d by U.S. Coµyrlght Law and 
~nh,tn~;t:anai Tf-::,;}t\-::·$. Un3uthorired repro.:.h.u:Ho-n o~· djstdbution of !hl:; .f...jAt:1.

1 
Document, or ~ny portion of lt, rnay resldt :n sev!.'.'re civ!! ()nd 

cdrnln:--.1 pen..:-dHe:;. ~r,.-:1 ;,.<vH! be pr;:-rsecutP.d to the n1c-·L11.imu,:~ 2xt~nt pG:<~itd(': •.-l'nd,:N ·U-i{: i2!w·. Th::~ d,:,eu:-::er.t W3S C(G£:!\~d Z!t n::-i'~: :o i',1DTan if9/06(i(Hr/ 
tmder t:e ~erms of !ice~1~e n:.:mt:er ;:t;oo ~ bs~:ed by t~~:.:-~ P.m~::"k~.:-!-t: h:sil~ule •:if 1\rc.:hite:.:~s. ;;i:vJ is :'lr.;l k,: H:::s~;e. This c.k,cum2,:~ i::-: !ic~nsed f•.Y ..:.1rit: 

Hni~ us,: c,n!y Bn-:.1 may not b,:: rep•n.:~•-<c-2,j' prior tr; ils- cv:l1p!:.:-:i:c.r1 

I 
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:•.:,·..:-
·.,:., 

e ' ' ' • ,. • r ' . . ' . ' ' . ,· . ,., ') ' ·-any ct tne vvori< 1s ~~:::un.o to be r:nt tn accGroancr: \~lt:i t?1e req1JHernent:; Oi tne Lonlract t oct:rnenis~ t~1e t __ ontt.actor 
. t I . . f . t· . . .. . ., , . , ' ,, . . . ~;na CGiTtC1 n p:ornpU)' ~Lt!er rectipt o \Vrltte:1 notlce 1r0rn the l_.;vvnei· tv oo :;o unle.s:; ti;e t ... ~vner t;:3.s prev::.ous:y 

gjvtn the C•Jntractc1t· 2 '-'-.,r!He.n. 23cceptar:ce ofs.uch cond1tfort. TtH-: ()vn-:::-.r sh~:n give such notice prornptly after 
... : ._dj)t\t?~~r:Y-./Tlhe cond iticn J)uriGg fhe one~ye~:r pedod for conectfon of \}./ or k: if the (}\vner f3J b to not: f): the 

,:-\?r.:;i:~iii~(i{Ji\;~n:d give the (~ontn~ctor an opportunity to n1ake the correctior1;. tht~ {)v,}r:er vv~~;vcs the rights tc~ require 
-~i~)&h-i~tk~tib\·-.th!: Contractor ;:~nd to 'fnake a clain1 f.Jr breach of9.,:arran1y, lfth::: (:ontractor f}iil~; lcr correct 

... n_?~;~~n_f~Jfning \},./ ork -._.v~thin a rea~;o_nabie ti~nt d~.ning lhEt pcdGd afrer re:::e~p: of notice fro:n the f)'..vn{T or 
"A ,:,,J,;,,,.:,t ''1'' (>,w;;.,.- ~,·,v "''"T"''l :, ;r, '"'''(lr'l"f'"'' w:tl1 s~"t)' c,~ ") 4 .f."1..~:-:· .. }'.~~V.,._.:, '-• V ,_ .. ,,!.,~) )I.I.A_.., \...-.._r~ ........ It I;,:;.,.._ ..... ,.Ao;..<,,_.-.... <) • '- ',,',.. '1..,1'- ._., • 

; :.:.~~--\.,~- '} ... 

{1.:l.2],;.:_2 T ht onr;;..year Ptfipd for correction of \York sh31i b('. extended with respect to portions of Work first 
.. .c:,fpJt;,i'nied <l.il(:f:Suh:;l.~ififi'.;{)J:c,mpktio:i by the pi:riod of time between Subs1an!bl Completion and the :~ctDal 

·: \:''1,<' .. ,~ .,''''1\, "1,J;\(:\ f)~,f,.,1)\l,1"1,d'. > .• ,!..), Li '~ ,,,r"-:" ••·. 
: . ; ::<· _..: /. :::::·.>.\/:~c ::~i\:\\j\_\' 
s'1R,,!,2,3Th(fai§\y(:.;r'l:;g!V:k! for conection of \Vork Sbi!ll not be exte.1ded by corrective \Vork perforrned by the 
t.i:ffitti.tc1<nr\fo)W,fott(.\;i}1i{}i~{',riOn J 2 °2, 

. . .' .. ::·-.,~·: .. ·, .·· .. _'}.·'·-~,. ,\ .. ·' 

§12):3 Thi\!:1.~X;,;ii,ij(i;ii\i:~·;1/£°iEpve from the site portions of the \Vork which are not in accordance with the 
1/A1i)h~riJJii(tj{UJfl)?#~Jfa[f),i/,Q¢,uments and are neither corrected by the Contractor nor accepted by the OwneL 
··:;_:::::'.··_:··· /:·\;'.'./(~~-:"··=: ·:T1lt\f~ X:J)\?Jt ... 
§ :i;t,2./ 'l'.)i$C¢ft!l'~/nfr ?!x~HJ*§:ii'lhe cost of correcting destroyed or darnr:ged construction, whether completed or 
p,lr,J,1}JVffflli!*'*p,Wi>i'..V1,irP'SHtror separate con(rnctors caused by the Conlrnctor's correction or removal of work 
whldi'h;. ffo, ili::iictfrd~l)itff:i:Hth th'e requirements ofihe Contraci Documents. 

·:_::· :: -~·-·.: .... :.t\\{_;;}? .-::t?Jfj:/:}ff" '_::::ii\·:e 
§ 1i.t}N,:iihih}{,;iHl{~l)j1% inthl:):$ecHon 12.2 shall be construed to establi!;b a period of limitation with resper.t to 

·- .. ·- •, ' ,·. ' .. ·.•, .- . ;.., . .-.~:,;;:,.: ... -. ' . ·' ' ·.·· •.; 

qthe-:r' obJ;g,;tjbnsJ~;hlr.J1 thfj;{,hthi:t.tormight have under the Contract Documents. Establishmen, of the one-year 
·- -: :-·. ' ', . • . ,: •• ,.:,::._, ·, • ~· ' ' ->~·--;·.:,: '. -.•. -:<·-·.· :- . 
· p\il'it,d foi'toni,iftWh 0D)Y1:i1-k,A~-df.scdh¢d in Section 12.2.2 relates only lo the sped fie obligation of the Contrnctor 
)fa '.2~1)ff:f.ti\;~:;\fyiOik,'<'.iiiYff~;{:f:r1or(;tat]m1d11p. to the time within which the oblig:itioo to comply with the Contract 

·Ji~i,ul·fr~\t~{;hft;, !1~ttJ;}}~i,(nrh0'.f:ii'fixced, nor to the Orne wl!hin which proceedings may be con'lmenced to establish 
·foi:: cWJHH\}ig/'.i; !\Hlfil\})'<\'\.frtii}t:l;)e(t lo lhe Contractor's obligations other than specifically to correct the \!fork. 

--:._·- ._: .. /1~})\~Yli!fil~ -.-:\;:~{~1;~1%itt~J;~1~?,·· 
'' · .· ~ 11.:S..AC9Et-]lANff .Ql:::iNONCONFORMiNG WORK 

§)},,f~fq((h~ oi;:r'.\ciPJ:li'P."';[~4f'~c(,i}pt\Vork which is not in accordanct wi1h the requirements of(he Contract 
l)b/:J,frilkr(iii.;· tht/+~whBZJi~'~\i'tih-' so inst~~.1J;,frequiring its removal and correction, in which case the Contract Sum 
. '' '-' ,_.:_ ' : . ' ···:_ •. , ... ~'\t_· .. --}"-:···. ,. :_'"'("'··· ,.-. : ' . ',; : ·, ~ ···:··' .. _ ... 
,,;Jll)?t J"i::,:.luciu}W)!fa~i}j!);ilfo: ai1d,f/~\liJ,%l/l.i:i, Such adjustment shall be effected whether or not final payment has 

bfdi/:•ii1,:~.~::~?i';il1:'.~\\,,i:)\\;f} ......... , . t~;:'??Ji'':~' 
ARTl6!J: 1 !, · M!:c,{}t:J,LANtOUS PROVlSIONS 
§.1iiJi~\'.fg~1NilifLtVi .· .... :/0.b\,,,;; .,,. 

}:§)},{.{l{'}i<{{\1\:.i.i:w{~t shall tx:if~1f~;fiiWiiiflh~~ hn.v of the place where the Project 1s located. 
/:i~:-'.,;-::{:';?~---··.:·-~;-:~\?t/t;t;tiir.r; 1fJi~ ··,.';/r~r~fti~it:/\~~~ 

'§.1}tSUCCFS:S0RS AND ABSICN$ 
§ii;il}hc Q}~'l}er l:(i.i,;;!,Jj*}Whi}tpr respectively bind themselves, their partners, successors, .. ssigns and legal 
r,~p,'f:,<?cn(ativcffo: tl16<~J)jtWPil:\fffii·J/l:(:> and to paiiners, successon:, assigns and Jeg:i.1 repre:;e;,atives of such otb,~r 

. party ii\}fspiit.i to qnv,~}1(1bfo{rigt{6/iiern.s and obligations contained in the Contract Documents. Except ru; provided 

.· 1ir$tcl1(}n lJ,;?.J;:1}'.,itbo:wiiJi{§'t"fl!hc: Contract shall assign the Contrnct ,is a whole without written consent of the 
••. · · vth,¢c lfcilh4rJ~,hJj;,i,if:Nrnpts to make such an assignment without such consent,, th.at party sba!l nevertheless remain 
· ,!qftlly re:,pc,hii/t)/@t'.lJi]')jil)..}ib!igations under 1he Contract. 

. ' .: "\:(:/~\:(;.·:::•.::: 

§ 13.2.2 The C}t.vn~~~::~~;t;;:{-. -\-Vithout conE;t:nt of the (~ontractor~ a~;sign ihe: (:ontraci to an insti?:uliona] ~ender provfd;ng 
:'_C0~\1H}~C:t.i.~)t({h~f1ff':~.n:g for the ProjecL h1 such tvent. th::~ ~ender shaH ns:~urne lhe: ()i..vnt~r·s flghts a.nd. obl~gatit1ns 
.,.<,,~,.-~.--·./H~J.f\.:d~-~~:~~-{.Y':lu'"Ur:v-'n!s T~ .. e ('ontr•),l'·:or ~haq exect.Ht' a!i ('(H1s 0 nts rea~onahlv re"i·!··""'d *o f;~,.,ii~tat,.~ ~·uclt !'::~·:::~t[tL: . - . .. . . - ·- '" -,- _,. -- . --

§ ·13.JJ VV'ri'ttf-~n notic~-:. shaH be dterned h:, h~rve been duly serv·~d if delivered ~n person to the indi -..ddwaJ n:- ;::. nJern ber 
of the firrn (ff entity or to an officer oft.he corpon~tion {€;;- V/hich it · ... vas intended~ or 1fd:::ii·vere.d at or sent by 
registered or certified n:ail to the last bustness address kno\vn to the pa~-~y giving notice. 

--~lA.-f;~·H:J~nu~x/J\~tl-Y~~ ... -:.~1:~·.':ffi<~~LP)~d·,:-fht@ 1mw, Hrn: 1s1s. -;ScB, 1B~:s, 1s:ri. ,~?;:~ ... ,·~si>.-19G1, ~9G3-, ·1::100. "i97:J, r8?6, 1987 2rid 1907 t.y -----
rh~ A:::_t~ri~ ... ~n tn:;;Mu\1.;;:.{,::f .• \~'f:.hih--::(:{7..-.,.··~~n dr~hts r!:s~n..-..:<.t \.-\,.i~RNING: "fh;s At4.'9 Do~urnent is pn:.t,:.0 ,:.to;d by U.S, Cop:,,·:·!qht L~w ;:;nd 
!nt~qY11H-..:.,·r.i;ef°tr-r:::::H~-~-. (°t:;1~i_ua)c-d::-~v.ci--:t~pn:-diJt.:li<1l':. ot !..ll:;;tdbutiun of ih!s /:\!.'\~ DocunrnnL or ';jf'Y p-:,c:.ian of lt, m.:...:y ~~--:,,tJlt ;i1 s~v~~e chd! ~i-,<l 
cr!rrdn2l pzna!tie~, ~:'id win be pn:,~ !:CU~~d to th-e- rn2x!mum ~xkni f.~<.issibie unrh-~r lh•: l~w. H-:i:.: dn::t:rr:ent \rV?.!S Cfe,;Jh;d 31 ~ J:.'59:: o M tH..:1~: OW01,:,0D0i 
iJ(:t:fr:~· lht= te:ms Gf lk..:{:::-1:::-e nwnber 26\:::e: l$$UEd Py· the Arw-:rh:an !nstilu1r: nf An-:hil.e::!.s. ;;_pd is n,:-.t k•f re::a!e. 1his ,:1,)G~ment is H:.:r::ri:,.ed ':vr ~me 
1;ine use cn;y 3nd :-i-).c1.y r:r;t be reµrotiuct:d pd0:· in :ir:: ~":t"m:pkt_fr;n. 
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~h~iU be ;n additioil to arid r:ot ;::.. !irn:Uilin:-l nfduti::~s~. Gbiig.atic.r:s; ~·ights and rernedie.s. othet\-vis.c irnposcd or av;::.iJ;3_(de 

<··:·::\!"ti: i)l9:< 

. ·::. \( ;,:.~ 
. ··· .. 

_ ;". ~,\;c'ii,J\}§TESTS ANO !NSPEi::1)0NS 

~ .· 

· · _: >· · .:· ,;_.·, i., :~?'.::" )i :'.:~ · ·::-hf\!J~~~inc-e~~-·. ruJf~}.r.:t::{tt:d;f~·tbA~f or ordcr:::;-:·o.f ·pub] it:: aut.horiife~; ·ht~vint~J ud~dicd.on: .:·;h;1l! bt> n~ ;~d::: ~f <in ·:}pproprlW:e. ihut~ 
.· =:'.}{(-· {J~1i;\.:i'.5··:ol:h~:~rv~J~~kJ~nrA11<~(L_Jf"t<~. (\~ntr~cJ~.)r: ihftH :n~~i:kr:: ;frr~~f~JiC:Hie·btS i(ir ,s.i)ch· tet~t\ ihspe(~fitjlfi. <1fHl af~pt()(:.~~J~ y;ith ~u,i 
•-. ·:- - rHi)fp}niler,t _1l$t/i-igJ,lh(ii',,fo}y (if eiitii.y ;~CG(:pfobl;::_ fo l!i•~ {),Nner, (lf with.th:·/ tppr<,pfiil!t put.Iii:: .:,\cithNit:/, and ;,h,;ll 
· '.):{ tir~F/ill ,'dA4i(h',lttt 1/i" tz;;;,);; '. inspetti.,,fl<, ;rnd ~[!prn:,,aJ:;, Tht; C(int!;_>,_:::lN shaH giv\~ ilw Ar ehitci:-r timdy noiil:.(: <:>f 
':'-·_:.~;{ \\,]·t~i(~H~d :~~,·b6t6. \ts-t~ J:'~:;dJ~1Sf'~~tjt)'tt> ate f~} b_e _rnad:~~' ~;_o that lht:: l1;r¢J~ht:l:t :iTt~y ·be,·1~rt!~m.nt .tor ~,;u~:}rr~rocc1ur:e5~:: Th~ 
, . (iNii~i- :sb,;ll · b~'ii,1,· (,';::;:;,{, cft1?;5is/i;'i:,p,~t;\f(H,~ or ;ipprnv,ih .wb id1 .do nN biccmne req\iin,nrnnt:; mHil ;,fkr hid~ Bre 
. ·:;i,, :,-- ift)~t{,~,J frr.:iii;gdtl_;,,tit>iittii;/;l,ich~V- --
'.{_,"'_._-_·_•_-_;._-.·_·~::' ___ ·,•::~_-__ • __ ;_._·~_'.,:'..'_:,.,, .:.;:;.-:;: .. ,,-.;. -:...•:•::,·:-!. '·(1'·- ·-.. :-..:· ,·.· ·'. ~ { '•' ,,;; :-: ;.·,. ,' .->:·: . -_. · .. ?t/?' :~/'.·<-/ .. ·:'.:r:. · .. ··-'~·(><·... :·i'.:::·~- ::·'.: _ _.-_ 
; ;:- ,_, §.;13.S2 lflhf Aichitt,d, Ovn:ier 1)t public authorities having jurisdiction detemiine that portions of the \York require 

, '. '._,_,_·-_ ".ii.-_._-_: ___ -_·:·--·-·;_._·:_·•::._._-.-_;,._:_· :Ad~!!!}tli~JJt:i,lj_1k\:\hhSr.-:rl:~j'.)!l, ?f ilt,:fH'lV~ rt({)'t incl udted .underk· Section l 3 .5. lt, tfihc Arc~;lkd"Cdt_~;'lll, lutpo~ wri:1en . 
. . ,.,.-; ,,1:1trWf!.l':_\l.~l.!)f"(JH<i)lt ,e s:._\~·n_,:t, rn,:i,:r.nct tne ,ontrac or ,o ma ·c arrnngcrnen s or sucn a i,1ona estrng, mspe::.tmn 
; t:i: j 6!'.%fo\f?i,--t":dJitJh ;~n!l1)' i1~i\:p1;=:1hl(t,) the Ovmer, and the Con1rnctor sh ail give timely notice tn the Architect of 
'· · ~'. " ifli:4ft/d)t\)iv'li(R- !,:.~h)J;d ii1::;_p-f;~li6hs are to be made so that the Architect may be present for such procedures. Such 

itY-¥i.ii;~X,:tr-t;;:; m:sr,;.:idt:d ip §;frF01i l 3.5 .3, shall be at the Owner's expense. t ... ·.· .. -,. ~: 
//()J· ._)\X:-:. . . . :-:·.;_ --· ·. ~t) 
t\{f.ts;ti.llJh:J_l:J:,fQFt~diiiti,ffolt;~,J:ing, inspection or approval under Sections 13.5. l and i 3.5.2 reveal failure of the 

\ '.{iiq_friiii\~}\Jf:Hi~i-\V)/}h'if;{rnpl):' ,~)th requirements established by the Contract Documents, all costs made necesseiry 
f:\l~f s!.i'tff~Jjj~\-fr ln/il6JfngJfi!;!_'?'l;ifrepeated procedures and compensation for th:: Architect's services and expenses 
'i,J,11'-·-1': .,_,:;''t''1''1'' {0:h .. ' ••'. ·;C:-•,,· ', ,• ·. ·-·\. ,. ' 

-~ ::°'.~y. \.!f?:;~;:;.:::J\?fr~HHt~~5,r~r:f }tf p,:h~t;. 
t){\1\i/&t{}fi): ,' Y.:{:~·:,." ~ .. -.\' \ • ,> 

§;JJ}t~t.{J\iiire1 y<)i:;i}'.iP~\e.\ff testing, inspection or approval shall, unless otherwise required by the Con!ract 
q;jtt;~fr1tJM:}b~~xtfH,f,J_\lj,')hi{Cimlr(l><-t9t,ijlJfl-promptly delivered to the Architect 
rl4(~~t:? ~ .. · · ·,/ ···:(:]t\~Y ( ~~-?/.- ·· . , ~:~t_i{[f~\lfff}} · 

J;:{;f~J; ll'.-ilJ~'>'\!·,;)uiN'l is to ,,b"$1'::tj?f{t{,t:fins.p~;ctinn:; or approvals required by the Contract Documents, the 
'Afclih::::,iii~:iJJ:,d{st">P!9inpi.ly "'.nd:,\;J!forii practicable, at the normal place of !esting. 

_. ·<I~?t\t.::_ ., .. ; .:.\ ,··)t/X ··:{: .· :· :.. . . . . .- . . 

:S'?{_?_-~_:(: _ _:_'i)_·;_;~i . .ll 
. ·:- '>'._.. • .• 

c:}§: 13:.~i1i:J\\(~pfb-ispe<'::tiom; cc,n~\1.i~i#};i}l\i,uant to thc Contract Documents shall be made promptly to avoid 
/.'.l\'.if1r(:~l:'iiBii;:i:hfe}kJ;tv in the VJc:,rk::1 

\ \\!\hW 
\~Jftt\JJ · ··;·~::;:~tf:\(;r.·:.:·~:- · ·, · · · · ·\((~::/~/t:· · 
"'J};;~_·',_\_3,f6r_}t•_·1·I::_;{;_,~·1,:_--r -, ., . -- --- --

.:;.~ :.:,1.:~~ :. ~~ · :CJ~cw 

., '@:~:lifl'.i:'#ymc•p,!f d;1~~ Wtl:s:~pjiiiW.,under the Contract Documents shall bear interest from the date payment is due at 
/ ,,. ,;JJ<.,h n~tr, as !h(ijii:nics· iii\ii1 ·,1fi(fi.ip5rn i,i writing <:>t, in the absence thereof, at the legal rate prevailing from time to 

. ·thr~.e :rl(.iht~· 6t~~ce. \\'h~r(~'. tht/}tr'.tii-il:t .htlH(:attd., 
.. :·_<_:_'.t\t(:.. . ',· -.·· ' .:.·,: ~-· ... ' .. ::· .· ...... ;; . · .... •. : ,~ ... ~ · .. , ... 

' (i(§)~,_r COMN!tN:Cf::#ENT t)FST",,\TUTORY !JM!TtS!CiN PER!OIJ 

. ·:.<~· /. ·. :• 

- , • .. .; • • •• • 
1
-, _.,- \_),;_,'_;: '. ___ -_]_ •'"'_-~_-_Y,:_·-.-~_-•_ /!_ : ~---- 1;;{,_\_-_·;,:;_'_4_••1·)' ----'- ';,_.{ __ (·\ •. _. __ <. __ Vn<_,:;· ",SI ,._j_ {_2n_,. ,n. i_: i-.;_ir}_ <_'\,_ ·_: .. ~:_·)i:·\:f -:(>:'/t ~ ::~ y'". ,: T ~ /b t ~;j; ..... V <; ~ ~ :..; T ..:I. • 

. . , , : .,_ , -. - '· ,,_,-,,:s,;r,c , 1 "lj(hfi(J!.t,i__;t;;,farI,fo! (9H)pkti<>ii. ,<V; t(l acts or failures to act occurring prior to the relevant date of 
·' Suk;tmrfr:f! Cornpl~~ti;>r;, ,wy ;;;pplitubk statute of limitations shall cornmence to run and any ai !eged 

.. ;~ : 

·J;;n.E:t~- of act3on shall be deerned to have. accrued ;n anv and an events not ltlte.r tha_"n such date of 
··/:/}?'.>~rt:b~~~:~Hlti:~{ (:c.1 iT:p~et!on; _. 

:.··~- ··:·, ... ··-'<·''.' •, ~ ~. ~ -,• • ...., ~ ., ~ . . • . . ).·--1·"''''''"''') ~u!1°'"l'll"l'' ·;;,·,1,,]~tion «--ct l·J"«] < "''""'t,~~·,, ',)- P~"m''nt ,, Ct·,~~,,,<'" '-·,11-r"'' '" .,,,t ,~ ~:~.::: . .':-~·; . ..-:_"':.\;).~ ....... {.: .... . ,.;.,a-.•. .: i '-",...,. ,~ i-, ..._, ,!i ,d.1 ,.1.::, ,;,__.,_.1,, t\.,..:,~ _, J _ ! <•J 1 ~d1 •• -~a ~- ........ t.> .-1 .H!, J .... ,.I,.,_, t-''-''-

:.··:· ·./)\t\Ar~f~ng ~;ubtequent 10 t}~c n:::1e-vant d:3.te ofSubstantiai Completion 3o~} prior tc issuan:::e of the nnal 
"·.\{·~~·:f~rHtit::~t~~: fi1r Paynient~ any appHcable statute of ]irnltadons shall con1rnenc!:: to run and any ;3.l!eged 

eau:;e of ;iction sh ail be deemed to have accrn(cd in ,my and 2ill events not !a,er than the date of 
isstiance of the final C:ert;fica.te fi>r Payrnent; and 

"3 Afier Final (:e.rti ficate fin- Payinent i\s to acts or fa.j}ures to «ct occurring :::.fi.er thf~ relevant daie of 
issuance of the fina! (:ettificate for Pa.ynie.nt~ any applicable statute oflin1~t[:.t~ons shan ccnnrnence tc· 

~..\tr\ bOtz;m·?.-nf/~i[i··i·!~ - iB)_r; c..-~pydght (c) :sB8. 1~3i i. 1915. 191t, -;g2s. 'i337, f95:r~T85tr,---:r:rs~'~19$3, ·;sE.6, 1970, !976:11sf;nct 198'"ibY'" 
The Arnr:rh:ar: in~;;\Jute 0~ .>'\:{:~~=!r:r~is. All fights. fese;··.n~d. \o'!i . ."\F:N!NG: Thh J\!A~ Dct.:ument h:; prot('.:Ct~d by U.S" C.opyrI;;M l;1w ~nd 
lnt-:-r:1aHonr3J 1r~;o.ties. Un,juthnri1-~d ,1~pr0ct'-u;iic~fl ,;;..r -.:Hstdbutloo ,:,f thJ:~ A!!/' Dot.:w::e~lt, ))t· ~n~, puilon of lt1 mi'i"y' r-:tu!t lo SP.Vern dvi! ~md 
r. rim !na{ f1"e·1\~itlt~·s·

1 
t~~1t:h . .:...iwt.)·t~··~~(O:; i•t"iih:d irJ :..he m ci x:m u:f~ -: :ti:1('.rit pos sf bie u:1~er nm ;.c,_ \-"-'·· This do,:ument was crn;...ted ..:it ~ i':.5~: ! 0 ·:viu:-:.•r. 09/'J~:/2.!:07 

u:1der the tenn.s ,:,f tf::enst~ nuri~V•:-, ~:(i(K!1 iss::eti by ~h•;. Anwd:.::3n !n:::-tii:.:':.e cf Ard~H~cb;, and ;s n:.;,~ fur rns~ie. This d,:.1:::.1~:1e•it is llcen:::eG fer or:e 
tir:--:e l:so: r.;.rdy an,:! r•;;:;..y nul be f•:prr;r_:1;ced prh:- JG ~s o;mp!~fo:,n. 
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. ,: .. :• ~ 

.,;,. 

run and anv alkq_ed cau:St of action shall be det.mt.d to have accrned in anv ~nd ai! ever;ts not later 
~ !~ ~ 

I • • f ~- 'l I . ..... 1' • • I ~ l li1an tne a ate c any act er J3.! ure lO act )Y tne contractor pursuant to any N arrnnr.y prcv1u~1; ur.c er 
Sectioo 3.5: :he date of any coJTtction of :he \\fork or failure to corre:.:t the Work by the Contractor 
under Section : 2.2, er the daie of :ictual comm ;ssion of any other act or failure to perform any duty Gr 

obligation by the Contractor or Owner, v,•hichevcr occurs last. 

ARTICLE i4 TERMINA1tON OR SUSPENS10N OF THE CONTRACT 
J:,_?,; .. :.;:/.·J.(\/1 ·:-: ~-i:§"1i.1.<f~f{MiNA T!ON BY THE CONTRACTOH 
=' :}:_.-_: -~--:;:~~.'., :·-:)'.·),' _::§ :{4J~ fThe Contract.er may terminate the Contract if the Work is stopped for a period ~}f 30 consecl.ltive days 

~ ~~1~, 
. -.· :/:: .;/,;. <: :-: ' . he··~:l(:rnopJ ·· .. 

.... · ·,·. 
'•··· .•.· 

', .·~ .\./ 
~.-.:. •. ·:.- ,·.. <·.·· ... ·.· .. )'.. < 

... •. ·, . ,.·. .~·.·, . 

·. ;,.··. 
.. :-· ....... . .. :~·: .. '· 

\th{ 
' .. ·. ,·,· . 

. :,; .. - ~ :: . 

. ,·. 

. . ... .. ..::~:· 
•, ::· \) .. · ~ .~:·: .- .. >=> .. . :·.~r~·;<··. 

•. ~ :: . 

.. :;, . 

. :~;~: 

/ .:))ifs st;fifiilM.~4 for djMfil«Hbh~ J)J:-/}20 davi in.:anY 36:S~~d~y .pe.dot( \Vhf~;h::~yi:::~-r~ 1¢:;;;:; 

, .. /'t\c. ... l}i.i~1i}J~riJit ::~~Jiihtdi1: Stct\t),J H,Fl 01· ~ 4-1,;U,*tt,Jhc (\mtmctor may ,UP~tl se,,ei1Pa1~· 
.. -' .· {_ -t: :~·.} ti·ri.tHfrfhi.#:hi::{1::i :th~J:lW!hs.t~'rihi Architect~ terminate the Contract and recover from. the Owner payment for \Vork 

-:_, '}f~~;i~;tJ:j}~\ ij:~ftfff~~4;:~~faf(:it\r:tt'~i~\~f;N?f/\~l~H1 respect to materials1 equlprnent~ tools} and construction equipme31t and machinery~ 
,}::.}·:::.\l{J~//:?(i\=}. inlnitlici};\t1f~~it~naj~,i•!:;_:<f~.cJ'h,t'<3d}i}1hlfit and damages. 

f,}~:j::))}t}?~\ff _ ~t{~\fi~rniitt,ft~1Jf:tftf~(to\ti4tfoi<s.}.3?portant 10 the progress ofthe Work1 the Contractor may, upon seven additional 
;:}J)J{J(\t:·\\ -:"::.oa~:~:{,i~:'fHfo,n,noHce h:i't.he (hvm;~\~3:td_':}j{c</~J°l:JHtect) terminate the Contract and recuver frnm the Owner as provided 

:'.!1]jt~t ;;it w::r~~ti~~~i!t !,:;,1 i (, :<;!f ~i:i1~1~,r, 
\f·(~-:.\/\h%' °f§:frilifiJ3:i{Mil..iAr10N sv°THE o\ivfn~itlo-R cAusE 

-........ -... trHJftti/iJtt! ()~~:qi".:J:'311{~>:i~lii~\i~tiJ, the Contract if the Contractor: .. 
---/ .~:r:. /)' . · .. ,.1 ·:iiifrs1:m:ehf)ftlW;¥.t:i~t,.~lldly refuses or rails to supply enough properly i;kiliect vvnrkers or proper 

., ·· .. ·,• .· . ~aterittl1?1~\>(·;\={)Jj}f: 
'·· ::< -\,: ~:c :J:fil~U:9)~:mJtc}'iiytfrentto Subcontractors for rnateriais or labor in accordance with the respective 

,8.·' 

~: . 

.~}<" ;~\~\(~)\\:/=/~ \···:~:. ·:··=: \·:-:/~:~ ::~ .:-· .. ; .... ~ .. ·· :.:::·, ·<:·. ,/ ~' ... /· ·~- ~ ~ 
\:\f:t(f/i/\\}(?'.·::=JiJ:4:l;?;;(\\thJfii\lti)\·Pf the above n:asons exist~ ihe ()-..vne~I upon cen~ficatior: by the Architect that Sllffieient cause 
ii}\:t):?:J(:'j}{F'.\'.:\~ixgrijJf'J~!Jiif:f:~i~~fl~; action~ may without prejudice l~) any other rights or remcdie~; of the Owner and after givh1g the 
f}f)t//f/:\{:)\"::::·Omi}!~{*lr)W:tJ}~it)~:_::t)H{rador\; surety, if any~ seven days' \·Vflt!:en notice~ terminate cmp1oyrnent of the Contractor 

. ):<}:?:·.\-}\\\} hi/.r~tri1J °1#i6\ _:~'IA:iti/i}\'(my prior right~. of the surety: ·· 
.l take possession of the site and _of aH materiat; 1 equipment~ wols, and construction equipment ,md 

inachinery thereon owned by the Contractor; .. 
. 2 accept assigr:meni of ~;ubcontracts pursuant :o Sect:ion 5 .4; and 

• • ,,.-, ·.·,·~.~~ :.-., •• • • ~·, , •• ~ • •,• •••r.;:, ••• 

~JA D~wi A:.w'fiiil' ~-'f~i~Y C6pyH9ht:{:) ,Nm. 1911, 1915, 1916, 1925, ,937; 1951, 19~:fl, '!961,° 'fgii:( lSSG, 19~'0, 1'3"il>,>1~i:Eff: :.:.mJ iJ97 by 
Th~ Ar:v:flc~.m !ns@.i~e oi Arch~ec.t,;, AH right::; rn$NV~d. WARNING: This fe.!A~J Do::umerit is protec.t<2d by U.3. CvpyrlgM !~~w ;,nd 
l:rlt:rnat:011..ii Tre..;ti~.o;. Un;iiJthurlt.<:'d rr:prndm~tlon O:" disMbutiOf! of -:.hls $\IA© Documenf., Of ;,ny port.lo;. ;;;i ;~, ;tl<ljf fe'.a,:l;lt In !HNer~ Cf'Jii ;rnd 
crf(!"!in..i! pc.rn~lties, ;;l'ld wW be- pr:"l:'ie~ur.ed in H1!'i max;::i:um '2-~Jent possible urH;tf:r the \;:;·w. Hiis dornmer.t ,,,,a::- r..:re;;lf:d ~t n::S9:W MJ)T:;n i:9/06/2l)tfi 
u::der 1hs terms ,01 Hcens.:: r.umner :WDO'! issur::d bt 1ri~ ,ti,r::erican ln;;Muie of Ar,::hil.ect,;, ar.c! is no: fer re::-,'l.le. ·rri:s ,;Q:.t:mce:,~ is n:.emed for one 
t:rne us>.: ,:,f!ly ,FH.1 m"'>' nn: he reproduced pifor le~ hs r.z;rnp!t:ti:.m .. 
.-
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I " t' . ' . t '\I • : ·11"' ( l·,\;_,,,__ ..... ·r.; ',··1:i~r·i-1,:, j :·::,. -..:, n1·:,; , _ . .,_.\11,, .... • • ··--·'•{:.:' ,._,,. '-- ·'" 

;:·:-·:>:··~~/{:}/ l"-· ,- .-.·, ·.-:,, ~- ....--J ~ .,. ··~ ~ h· ....... Q •••• , .... -J~ ".... ~-:-- ~ • • i. ..... r. : ,...\ ~~ ,· , .......... ~.-,. . -:!fJA:~~}~:?:1 !i,t. u .. ip.:..1d t·~iL1n\..~ .. oi th .... c.0:1-., a~ . .t ,..,urr.l t:,•.,-...et:L,S .... o::-ls o~ hn.,s.hn1g t,1.e ,.,r..; t,rk~ ffh ... iUt.i,ng Lt)ff:p ..... r:~:a.\, ..... !1 foi 
. :: :.:.hi~:/.,1+1:;,,·t·,,-1•r ~''fV\('>'< a·1u1 /·'X!l"l"I''''" l'"l<''le n~r-·0"'<"'"/ tl'''E"•·t,v ~!'do· tl't:''" d"l'"J"'IF'" ;•1c•1n·c,cl h-,, '~"' n,,;~J"" ·in'I ')•" ··c·' ,_:c '-:':!-·•'.': .... , .> ,_.._. ~ • • -... . .i, t -....-~ ..... ... ,,.,.-.1 • '-~'- • ~...._ ... ,.-/;,,;i,,.,.~.J ........... ·.1: <.-<,, , • u. • u. 0 ,.J .1, .-1. •. -·-· _., .. :.1 •. ,_. ,Y,;1-.. ,. 1 .... i .._:~ 

:>~~~p-n?;~J~t v1aived-. such tif:~':~;;::.shaH be pa3d to !he Contractor_, Jf such c~;~;L·; and dar:1ages cxcte-d the unpB.id ba]ance: 
;::::.('.riiA:if~:rn:ir~J;.';t_ur ~~l)~in pay)~~f:\fJffe:rerice to the ()v;ne.t. The 3rnount to be pa~d :o th~~ Contractor Of ()vyner) a:; the: co.se 

· i:i,);;:8',,-, shall l:;f,}e;:rtif;~'.i.;thy !hi Architect, upon applkation, and this obligation for payment sha.H survive 
t / ;·\:'(::_./.. .. :· F:;<:~; '-:-. .. ~ ./-'.'. ·/ ··: <~· , ~x.n;,,.) ,,lX:l on <)\ _.ti,.,, {,,.,r,t, l:l~,L, . _ 

t1li:su&p~J~$1~t U)\Tff#bWHER FOR CONVENIENCE 
§ if.rt Tl1i)Jit~i-\b· UWY, {Vi'thtRl{ cause, order th('. Contractor in writing to suspend, delay or interrnp, the \York in 
i.,,hJ/},i or)ii}Nti':.ihr/iid:qJerlp'tl of time as the Ovmer may determine . 

. -//t//. :Af\()tk. )}:/r/_(- .·t{}i/:\i/ 
§14:'.)',~,J:hf(nr;li,,.ftStin1\iid(}{,nlHlCl Time shall b('. adjusted for- increases in the cost and time caused by 
i:t.igw.nfl\jn; dt'la;({ll: irnl,fr1ij>l1(m as described in Section 14.3.1. Adjustment of the Contract Sum slrnll include 
r;rof).t:Vi:j\;fl}ti)iih{til sh;,lJl:J, i.\a.de to the extent: 

: ::\~.)i~{~~:f _:,\f}%\f)Bt~tU,\if~~:~~h~i;. f~~/v.;z.s or v1ou!d have been so su:;pended) de;ayed or ~nterrup!t:d by anc.•thcr cause 
· · ·( ::, ,; :{AF ,y.ii}{!, !IJ/C\,ili:t<}C!<:ii'" is f('.Sponsible; or 

· ·.: .. ,?(: iJlitj l:lri\iiiih::it,jc 1/(ljusrn.,ent is made or denied under another provision of the Contract . 

. :·.t\:\. J- '' ·: .... ;'·. "): ./={\-;~·; :: . -.-.- . _ _.,>\~/:::-:':.:·\ 
§l{4 ·p;:gM!N.ti1.H)NBYllJf20WNER FOR CONVENIENCE 
:§J;L,i.;1)il;Jo~~'.ri~r,fuiivt;;i;(;;Ji\, time, terminate the Contra.ct for ihe Owner's convenience and without cause. 

: l > ,J;Jt~f}}}f ,ilf::1t}} . '. ,_:<: ; ~:-
r§ J 4,4AillU{ilfJ:.e(it!jj":ifhf.wtHt~i'!Jfotke from th('. Owner of such termination for the Owner"s convenience, the 

:itf1p)~)\J}~l\§}~~P·~ ... =~~r~~/~::?::~'. .. :/:;.~:·._.,. 
·+;{){},?)/:,rc~;#(i}pi}Jt;tibr;:;;as directed by lhe Owner in the notice; 
'' :··· >. ',•·,,•,• ·.•).":,. .· ·:.···· ,' ' '' '. ' ' ' ·, ·,· ' ' ·, ,':,:;\;.(;?0{ t~h~~.,v:tiiin:.j·l)(;t:{ssary, or that the Owner may direct, for ihe protection and preservation of the Work; 

'i;, ,;;,{ii/::::tt':Xt"' .Bitsf0;1J}/Zt/~;(: ... , ,;.,<'.'i":,i·, - . .• . . , 

. •' .. ; -~ 

:.{iit: .3 ,.q.:.-:,1{,fi',t(J\irj,tfikdir1wWttJ9 ,hi::: pertbrm,;d prior to the effective ct!lte or termination stated in the 
\,,i' ,:\1f'·,;1,n1:>t}9~•: l,ci1liiN1te ali hx#ith}i{ &uhtnntrai:ts and purchase orders and enter into no further subcontracts 

i\:< ... ·t·::\:-' ·::.:':.:/·(·.~ ..... ··$:. .• \:.. ~ ........ ' :.· ,·:: ·-·· ·}. _,·, 
':-'.,,;:,-':u,~i~iJ :fl):H-~1H,t· o!,_aers,, · 

_ _· ··:· .;~/W:\>~::'.~:·_·s::~/{1JJ:\\0{?>:~/ =~· · }t . .·· . 
... §. 14{f~ :l%iiw:,( (if(;)i.\::h" term i11gt!H}r(k{i;j.\~i::._Owner's convenience, the Contractor shall be entitled to receive payment 

<::: J.\"i{:Vi.<dft.r'.J;b.':,Sfl!Nb ... and {'.(:,,i(,~)~i.fj)#i.})):i}:\.£,,\i;on of such termination, along with reasonable o·,erhead and profit on ·-"~' .• ,.. . ~'" ~.,,:--•-.,.\-'· ..... :-,·. d'"' -, .............. ' ' ~J· 

·-,-:,h{<·.'-.Vn{i:((·3<(\f}>'i.'c{;l'\te •• "-" ... ·_ ·,: '": c \:', ''°"' :· \t\~:f\:\) ..... :. :,;:t}l::t1"::~:·:,,:e:: -· -·,.·):·:~: · • - · •,. · 

-. <}~}\s> 
-·'· 

..... · 

.~U'... DOCW(a_e:n(.~.?_i~.-s~:;~ .. ~.1::,::,,z.~.C:PYd9J1i.@ ~·aaa. 13·1·1, 'i9H.t, \~118, 101s, 1:~:-rr, 195:, 1:;5c1, 19s1 .. 11.363, 196{ i97:J, r810. ·tr:1~?" 3m11·s~a\i·-- · 
Th~ ,.:\me:i::3n \;;,c;.:tiit:h-: nf J\c:· ... hite:..:t;~ •. AH rl~~his r~:;;.(:f','8-CL V\f,{\.R_N!NG~ Ttdfa Alfi,c;, Do!.t!HH!-rd. i~~ prnt~{:1·~•1 bf U.S. Copyr:qht L~~ .. 'i.r ind 
Cniern:~tlcn?.1 irei3tJ•:~. Unc:1uHwfrt.e'd t"t'fHnduct~on <Jr r.::i::-trituHun cJt ti.tr:;; A!A~ D!Ki.Hrmnt. o~· any' ::10nion ,_:,flt, nrny re::~u!t in s~v~:r-:i- r::·1U -.'Pd 38 
cr!rrdH~; p~n::.;;:~)i:-S, <1nd 1i·vif! t;r:: rxos-·~suted to Hie ma:drnum e:\df!nt ~.H)$~,t.:.!G ~HH .. :1:., th!! hn,.._.·, Thi:-: dot:Llmeni was ve-3\o:d ai i·;;J~)JC i',,-Hrf,::ir, f:9!06/i.0:J7 
ur.der !he term~ 01 l!cc:;'l::.,;:. m!i::bet· ~:'.")Q:J1 is.'.jued t;~r the ,•\m,::-r;;:-:an )n::;.fr!.uic: vf .:\n·.:hi'h~c~:;;, r~n(i j·:;; nr.d fr'_,\. n::sc."le Tii:s •:.l(,1:urnent ls !i,:r:::ise,:! to:- o:-:e 

iirri-2. u:oe a:-i!y :ind may nc~i. b2 a~pn:dL!t:ed p:·iv:- toils :::or:ipleUon. 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

Supreme Court Case No. 77320 

Consolidated with 80508 

HELIX ELECTRIC OF NEVADA, LLC, 

Appellant, 

v. 

APCO CONSTRUCTION, INC., A NEVADA CORPORATION, 

Respondent. 

JOINT APPENDIX 

VOLUME 5

Eric B. Zimbelman, Esq. (9407) 

PEEL BRIMLEY LLP 

3333 E. Serene Avenue, Suite 200 

Henderson, NV 89074-6571 

Telephone: (702) 990-7272 

Facsimile:  (702) 990-7273 

ezimbelman@peelbrimley.com  

Attorneys for Appellant 

Helix Electric of Nevada, LLC 

Mary E. Bacon, Esq. (12686) 

SPENCER FANE LLP 

400 S. Fourth Street, Suite 500 

Las Vegas, NV 89101 

Telephone: (702) 408-3411 

Facsimile: (702) 408-3401 

MBacon@spencerfane.com 

John Randall Jefferies, Esq. (3512) 

Christpher H. Byrd, Esq. (1633) 

FENNERMORE CRAIG, P.C. 

300 S. Third Street, 14th Floor 

Las Vegas, NV 89101 

Telephone: (702) 692-8000 

Facsimile: (702) 692-8099 

rjefferies@fclaw.com 

cbyrd@fclaw.com  

Attorneys for Respondent 

Docket 77320   Document 2020-37997
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CHRONOLOGICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

06-24-09 Helix Electric’s Statement of 

Facts Constituting Lien and 

Third-Party Complaint 

JA000001- 

JA000015 
1 

08-05-09 APCO’s Answer to Helix’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint  

JA000016 – 

JA000030 
1 

04-26-10 CAMCO and Fidelity’s Answer 

and CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

07-02-10 Order Striking Defendant 

Gemstone Development West, 

Inc.’s Answer and 

Counterclaim and Entering 

Default 

JA000042- 

JA000043 
1 

06-06-13 APCO’s Limited Motion to Lift 

Stay for Purposes of this Motion 

Only; (2) APCO’s Motion for 

Summary Judgment Against 

Gemstone Only; and (3) 

Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy 

Nickerl in Support of (I) APCO’s 

Limited Motion to Lift Sta for 

Purposes of this Motion Only; (2) 

APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment 

in Favor of APCO Construction 

Against Gemstone Development 

West, Inc. Only 

 

 

JA000317- 

JA000326 
6 
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Date Description 
Bates 

Number 
Volume(s) 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

08-02-17 Peel Brimley Lien Claimants’ 

Motion for Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements and Ex Parte 

Application for Order 

Shortening Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of 

Nevada, LLC’s First Request for 

Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific 

Construction Company, Inc.’s 

Responses to Helix Electric of 

Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

08-21-17 APCO Construction’s 

Opposition to Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of 

Nevada, LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

09-28-17 Peel Brimley Lien Claimants’ 

Reply to Oppositions to Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA000413- 

JA00418 
7 

11-06-17 Peel Brimley Lien Claimants’ 

Motion in Limine Nos. 1-6  

 

 

JA000419- 

JA000428 
7 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Notice of Entry of 

Order 

JA000429 

JA000435 
7 

Exhibit 2 – Amended Notices of 

30(b)(6) Deposition of Camco 

Pacific Construction Company, 

Inc. from Cactus Rose 

Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract 

Glazing, Inc. and Helix Electric of 

Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. 

Parry’s Deposition Transcript 

taken June 20, 2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose 

Construction, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First 

Set of Request for Admissions to 

Camco Pacific Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract 

Glazing, Inc.’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of 

Nevada, LLC’s First Set of 

Request for Admissions to Camco 

Pacific Construction 

JA000523- 

JA000533 
8 

11-06-17 Helix Electric of Nevada’s 

Motion in Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of 

Order 

JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of 

Nevada, LLC’s Amended Notice 

of 30(b)(6) Deposition of APCO 

Construction 

JA000550 

JA000558 
8/9 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 - Excerpts from Brian 

Benson Deposition Transcript 

taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript 

taken July 18, 2017 

JA000575- 

JA000589 
9 

11-06-17 APCO Construction, Inc.’s 

Omnibus Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended 

Notice of taking NRCP Rule 

30(b)(6) Deposition of Person 

Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers 

Construction, Inc.’s Motion for 

Partial Summary Judgment 

Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript 

taken October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of 

Buchele, Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract 

Agreement dated April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract 

Agreement dated April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary 

Bacon dated October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary 

Bacon dated October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric 

Zimbelman dated October 17, 

2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master 

Report, Recommendation and 

District Court Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Initial Disclosures 

Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s First 

Supplemental Disclosures 

Pursuant to NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of 

Taking NRCP Rule 30(b)(6) 

Deposition of Person Most 

Knowledgeable for Helix Electric 

of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix 

Electric of Nevada, LLC’s 

30(b)(6) Witness Deposition 

Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

11-14-17 Camco Pacific Construction 

Company, Inc.’s Opposition to 

Lien Claimants’ Motions in 

Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial 

Corporation’s April 28, 2009 

letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex 

Edelstein dated December 15, 

2008 Re: Letter to Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter 

dated December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale 

of Property 

JA000921- 

JA000928 
13 
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Date Description 
Bates 

Number 
Volume(s) 

11-14-17 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC’s Motions in 

Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Mary Jo 

Allen taken July 18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s 

Manhattan West Billing/Payment 

Status through August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the 

Deposition Transcript of Andrew 

Rivera taken July 20, 2017 

JA000970- 

JA000993 
17/18/19 

11-14-17 Helix Electric of Nevada’s 

Opposition to APCO 

Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the 

Deposition Transcript of Brian 

Benson taken June 5, 2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of 

Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the 

Deposition Transcript of the 

30(b)(6) Witness for Helix 

Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the 

Deposition Transcript of David E. 

Parry taken June 20, 2017 

JA001065 

JA001132 
20/21 

11-15-17 APCO Construction, Inc.’s 

Reply in Support of its Omnibus 

Motion in Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking 

NRCP Rule 30(b)(6) Deposition 

of the Person Most 

Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA001152- 

JA001160 
21 

12-29-17 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion in Limine 1-

6 

JA001161- 

JA001169 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part Helix Electric of Nevada, 

LLC’s Motion in Limine 1-4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order 

Granting in Part and Denying in 

Part APCO Construction’s 

Omnibus Motion in Limine  

JA001178- 

JA001186 
22 

01-03-18 Notice of Entry of Order 

Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA001187- 

JA001198 
22 

01-04-18 Motion for Reconsideration of 

Court’s Order Granting Peel 

Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

to Preclude Defenses based on 

Pay-if-Paid provision on an 

Order Shortening Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract 

Agreement (Helix Electric of 

Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract 

Agreement (Zitting Brothers) 

JA001246- 

JA001263 
24 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 3 – Subcontract 

Agreement (CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of 

Lien  

JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale 

of Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled 

Escrow Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En 

Banc Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel 

Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of 

Findings of Fact and Conclusions 

of Law and Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D 

Construction Corp.’s Motion for 

Attorney’s Fees, Costs and 

Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening 

Brief (Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s 

Answering Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply 

Brief (Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO 

Construction’s Motion for 

Reconsideration of Order 

JA001552- 

JA001560 
27 
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Date Description 
Bates 

Number 
Volume(s) 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s 

Order Granting Peel Brimley 

Lien Claimants’ Partial Motion 

for Summary Judgment to 

Preclude Defenses Based on 

Pay-if-Paid Provisions on an 

Order Shortening Time  

JA001561- 

JA001573 
27 

01-12-18 Joint Pre-Trial Memorandum 

[for APCO Construction, Inc., 

the Peel Brimley Lien Claimants 

and National Wood Products, 

LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial 

Exhibits 

JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial 

Exhibits 

JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial 

Exhibits 

JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part 

and Denying in Part APCO 

Construction's Omnibus Motion 

in Limine  

JA001644- 

JA001647 
28 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 9 - Amended nunc pro 

tunc order regarding APCO 

Construction, Inc.'s Omnibus 

Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part 

and Denying in part Helix Electric 

of Nevada, LLC’s Motions in 

Limine 1-4 (Against APCO 

Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel 

Brimley Lien Claimants' Motion 

in Limine Nos.1-6 (against Camco 

Pacific Construction, Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting 

Plaintiff in Intervention, National 

Wood Products, Inc.’s Motion in 

Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel 

Brimley Lien Claimants' Motion 

for Partial Summary Judgment 

Precluding Defenses Based on 

Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

01-17-18 Transcript Bench Trial (Day 1)1 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading 

Agreement (Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada 

Construction Services /Gemstone 

Cost Plus/GMP Contract 

Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

 
1 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 4 - APCO Pay 

Application No. 9 Submitted to 

Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. 

Barker to A. Edelstein re: APCO’s 

Notice of Intent to Stop Work 

(Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. 

Barker to A. Edelstein Re: Notice 

of Intent to Stop Work (Second 

Notice) (Admitted) 

JA001981- 

JA001987 
32 

Trial Exhibit 13 - Letter from A. 

Edelstein to Re. Nickerl Re: 

Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: 

[APCO’s] Response to 

[Gemstone’s] Termination for 

Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. 

Nickerl to A. Edelstein Re: 48-

Hour Notices (Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. 

Horning to A. Berman and J. 

Olivares re: Joint Checks 

(Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO 

Subcontractor Notice of Stopping 

Work and Letter from J. Barker to 

A. Edelstein Re: Notice of 

Stopping Work and Notice of 

Intent to Terminate Contract 

(Admitted) 

JA002015- 

JA002016 
33 



Page 13 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 24 - Letter from R. 

Nickerl to Clark County re: 

Notification of APCO’s 

withdrawal as General Contractor 

of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. 

Gisondo to Subcontractors re: 

June checks (Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. 

Edelstein to R. Nickerl re: June 

Progress Payment (Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. 

Barker to A. Edelstein Re: 

Termination of Agreement for 

GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 

as Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone 

and CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from 

Edelstein to R. Nickerl re: NRS 

624 Notice (Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-

hour Termination Notice 

(Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with 

Subcontractors (Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and 

Contract Revisions (Admitted) 

JA002189 – 

JA002198 
36 
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Date Description 
Bates 

Number 
Volume(s) 

01-18-18 Stipulation and Order 

Regarding Trial Exhibit 

Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan 

Status 

JA002243 37 

Trial Exhibit 8 - APCO Pay 

Application No. 10 as submitted to 

Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email 

from C. Colligan to 

Subcontractors re: Subcontractor 

Concerns 

JA002283- 

JA002284 
38 

Trial Exhibit 17 – Video 

(Construction Project) 
JA002285 N/A 

Trial Exhibit 18 – Video 

(Construction Project) 
JA002286 

N/A 

Trial Exhibit 19 – Video 

(Construction Project) 
JA002287 

N/A 

Trial Exhibit 20 – Video 

(Construction Project) 
JA002288 

N/A 

Trial Exhibit 21 – Video 

(Construction Project) 
JA002289 

N/A 

Trial Exhibit 22 – Video 

(Construction Project) 
JA002290 

N/A 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 29 - Email from J. 

Robbins to Subcontractors re: 

Billing Cut-Off for August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay 

Application No. 11 NCS-Owner 

Approved with NCS Draw 

Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002315- 

JA002316 
40 

Trial Exhibits 37 and 131 -Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo 

re: Building 8 & 9, Interior 

(Showing drywall still not 

completed and no electrical trim 

or fixtures installed) 

JA002319- 

JA002320 
41 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 39 -Email from K. 

Costen to Subcontractors 

informing that Manhattan West 

Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. 

Parry to Subcontractors Re: 

Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay 

Application No. 16713-008R1 

with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay 

Application No. 16713-009R1 

with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. 

Nickerl to B. Johnson Re: Work 

Suspension Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay 

Application No. 16713-010R2 

with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional 

Waiver and Release re: Pay 

Application No. 8 with Copy of 

Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: 

Building 8 & 9, South (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: 

Building - 2 & 3, West (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002371- 

JA002372 
42 
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Bates 

Number 
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Trial Exhibit 54 - Photo re: 

Building - 2 & 3, East (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: 

Building 2 & 3, East (No Exterior 

fixtures installed. Helix billed out 

at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: 

Building 8 & 9, North (No 

Exterior fixtures installed. Helix 

billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: 

Building 2 & 3, and 8 & 9, North 

(No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay 

Application No. 16713-011R1 

submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay 

Application No. 16713-011R1 

given to Camco with Proof of 

Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention 

Rolled to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional 

Waiver and Release re: all 

Invoices through June 30, 2008 

with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: 

Building 8 & 9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: 

Building 2 & 3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: 

Building 2 & 3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: 

Building 2 & 3, South 

JA002422- 

JA002423 
43 
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Bates 

Number 
Volume(s) 

Trial Exhibit 66 - Letter of 

transmittal from Helix to APCO 

re: Helix Pay Application No. 

16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002435- 

JA002436 
43 

Trial Exhibit 68 -Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: 

Building 8 & 9, South (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: 

Building 8 & 9, West (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: 

Building 2 & 3, East (No exterior 

fixtures installed. Helix billed out 

90%) 

JA002448- 

JA002449 
43 
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Bates 

Number 
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Trial Exhibit 75 - Unconditional 

Release re: Pay Application No. 

16713-011R1 with Proof of 

Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

JA002457- 

JA002494 43 

 Zitting Brothers Related 

Exhibits: 
  

Trial Exhibit 100 - Check No. 

14392 payable to Zitting 

($27,973.80); Progress Payment 

No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. 

Nickerl to R. Zitting re: Change 

Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. 

Lynn to J. Griffith, et al. re: 

Change Order No. 00011 

“pending” 

JA002501- 

JA002503 
44 

Trial Exhibit 103- Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. 

Zitting to R. Nickerl re: change 

orders adjusted to $30 per hour 

with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional 

Lien Release – Zitting 

($27,973.80)  

JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 
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Number 
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Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress 

Payment No. 9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification 

and Amendment of Subcontract 

Agreement between Buchele and 

Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the 

Ratification  

JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from 

Gemstone to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 

528388 payable to APCO 

($33,847.55) – Progress Payment 

No. 8.1 and 8.2  

JA002568- 

JA002571 
44 

Trial Exhibit 120 - Tri-City 

Drywall Pay Application No. 7 to 

APCO as submitted to Owner. 

Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 
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Trial Exhibit 138 - Memo from 

Scott Financial to Nevada State 

Contractors Board Re: 

Explanation of Project Payment 

Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & 

Conditions modified by APCO, 

Invoices and Check Payment 

JA002592- 

JA002598 
46 

 National Wood Products 

Related Exhibits: 
  

Trial Exhibit 160 - Documents 

provided for settlement 

JA002599- 

JA002612 
46 

 CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. 

Parry to A. Edelstein re: Gemstone 

losing funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. 

Parry to G. Hall re: withdrawal of 

funding 

JA002654 

JA002656 
47 

 Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit 

to Standard Subcontract 

Agreement with Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and 

Camco (unsigned) 

JA002677- 

JA002713 
48 

Trial Exhibit 171 - Work Order 

No. 100 

JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. 

Griffith to Victor Fuchs Re: 

Gemstone’s intention to continue 

retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 
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Trial Exhibit 173 - Helix Pay 

Application No. 16713-012 to 

Camco with proof of payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change 

Order Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice 

No. 41 

JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay 

Application No. 16713-013 to 

Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay 

Application No. 16713-014 to 

Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter 

to Helix rejecting Pay Application 

No. 16713-015 with attached copy 

of Pay Application 

JA002783 

JA002797 
49 

 National Wood/Cabinetec 

Related Exhibits: 
  

 Trial Exhibit 184 - Ratification 

and Amendment of Subcontract 

Agreement between CabineTec 

and Camco (fully executed copy) 

JA002798- 

JA002825 
49 

 General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner 

Pay Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner 

Pay Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 

624 Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  

Trial Exhibit 501 - Payment 

Summary 

JA003339 – 

JA003732 

55/56/57 

/58/59/60 

Trial Exhibit 508 – Helix Pay 

Application 

JA003733- 

JA003813 
60/61 
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Number 
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Trial Exhibit 510 - Unsigned 

Subcontract 

JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien 

Notice 

JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65 

/66/67/ 

68/69/70/ 

71/72 

/73/74/75 

/76/77 

01-19-18 Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

Judgment Precluding Defenses 

Based on Pay-if-Paid 

Agreements 

JA005282- 

JA005283 
78 

01-18-18 Transcript – Bench Trial (Day 

2)2 

JA005284- 

JA005370 
78 

 Trial Exhibit 535 – Deposition 

Transcript of Andrew Rivera 

(Exhibit 99) (Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 

3)3 

JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix 

Electric’s Amended Statement of 

Facts Constituting Notice of Lien 

and Third-Party Complaint 

(Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of 

Victor Fuchs in support of Helix’s 

Motion for Partial Summary 

Judgment against Gemstone 

(Admitted) 

JA005802- 

JA005804 
80 

 
2 Filed January 31, 201879 
3 Filed January 31, 2018 
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Trial Exhibit 320 – June-August 

Billings—not paid to APCO 

(Admitted) 

JA005805 80 

Trial Exhibit 321 – Overpayments 

to Cabinetec (Admitted) 
JA005806- 80 

Trial Exhibit 536 – Lien math 

calculations (handwritten) 

(Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice 

of Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 

5)4 

JA005820- 

JA005952 
81 

03-08-18 Letter to Judge Denton 

submitting Helix Electric of 

Nevada, LLC’s (Proposed) 

Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

03-08-18 Letter to Judge Denton 

submitting APCO Construction, 

Inc.’s Proposed Findings of Fact 

and Conclusions of Law  

JA005986- 

JA006058 
8/821 

03-08-18 APCO Construction Inc.’s Post-

Trial Brief 

JA006059- 

JA006124 
82/83 

03-23-18 APCO Opposition to Helix 

Electric of Nevada, LLC’s 

Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO 

Construction’s Post-Trial Brief 

JA006173- 

JA006193 
84 

04-25-18 Findings of Fact and 

Conclusions of Law and Order 

as the Claims of Helix Electric 

and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

 
4 Filed January 31, 201883 
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Number 
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05-08-18 APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood 

Products, Inc.’s Notice of Motion 

and Motion to Intervene and 

Memorandum of Points and 

Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in 

Intervention, National Wood 

Products, Inc.’s Findings of Fact 

and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in 

Intervention, National Wood 

Productions, Inc.’s Findings of 

Fact and Conclusions of Law Re 

Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to 

Helix Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John 

Randall Jefferies, Esq. in Support 

of APCO Construction, Inc.’s 

Motion for Attorney’s Fees and 

Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 

JA006442 
87/88 
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Date Description 
Bates 

Number 
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Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of 

Motion for Attorney’s Fees and 

Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, 

Inc.’s Memorandum of Costs and 

Disbursements [Against Helix 

Electric of Nevada, LLC, and 

Plaintiff in Intervention National 

Wood Products, LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: 

Defendant APCO 

Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

05-31-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Construction, Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As 

to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc.] 

JA006541 

JA006550 
90 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, 

Interest and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA006564- 

JA006574 
90 
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Bates 

Number 
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Exhibit 2 – Memorandum of Costs 

and Disbursements (Helix Electric 

of Nevada, LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix 

Electric of Nevada, LLC’s Motion 

for Attorneys’ Fees, Interest and 

Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

06-15-18 APCO Construction, Inc.’s 

Opposition to Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary 

Bacon in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for 

Attorney’s Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of 

Staying the Case, Except for the 

Sale of the Property, Pending 

Resolution of the Petition before 

the Nevada Supreme Court 

 

JA006943- 

JA006948 
96 
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Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Denying APCO Construction’s 

Motion for Partial Summary 

Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ 

of Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En 

Banc Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of 

Order Granting Peel Brimley Lien 

Claimants’ Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA006964- 

JA006978 
96 

Exhibit 6A – Interstate Plumbing 

and Air Conditioning, LLC’s 

Response to Special Master 

Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab 

Engineers, Inc.’s Response to 

Special Master Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to 

Special Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet 

Metal’s Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, 

LLC’s Special Master 

Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint 

Special Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. 

Hale dated August 2, 2016 

 

JA007037- 

JA007060 
97 
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Bates 

Number 
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Exhibit 7C – Special Master 

Report Regarding Remaining 

Parties to the Litigation, Special 

Master Recommendation and 

District Court Order Amended 

Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of 

Order Granting Plaintiff’s Motion 

to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order 

for Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of 

Order Granting in Part and 

Denying in Part APCO 

Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 

Exhibit 12 – Notice of Entry of 

Order Granting in Part and 

Denying in Part Helix Electric of 

Nevada, LLC’s Motion in Limine 

(against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of 

Order Denying APCO 

Constructions’ Motion for Partial 

Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of 

Order Denying APCO 

Construction’s Motion for 

Reconsideration of Order 

Granting Partial Summary 

JA007085- 

JA007087 
97 
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Bates 

Number 
Volume(s) 

Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

Exhibit 15 – Notice of Association 

of Counsel 

JA007088- 

JA007094 
97 

06-15-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

06-15-18 Declaration of S. Judy Hirahara 

in support of National Woods’s 

Opposition to APCO 

Construction’s Motion for 

Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-18-18 Plaintiff in Intervention 

National Wood Products, Inc.’s 

Joinder to Helix Electric of 

Nevada, LLC’s Opposition to 

APCO Construction’s Motion 

for Attorneys’ Fees and Costs  

JA007190- 

JA007192 
99 

06-21-18 Helix Electric of Nevada, LLC’s 

Notice of Non-Opposition to its 

Motion for Attorney’s Fees, 

Interest and Costs 

JA007193- 

JA007197 
99 

06-29-18 APCO Construction, Inc.’s 

Reply in Support of its Motion 

for Attorney’s Fees and Costs 

Against Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by 

Matter Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach 

Coffing Invoice to APCO dated 

April 30, 2018 

JA007223- 

JA007224 
99 
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06-29-18 Helix Electric of Nevada, LLC’s 

Reply Re: Motion to Retax 

JA007225- 

JA007237 
100 

07-02-18 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for 

Attorneys’ Fees, Interest and 

Costs 

JA007238- 

JA007245 
100 

07-19-18 Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Surreply to APCO 

Construction’s Reply to 

Plaintiff-in-Intervention 

National Wood Products, Inc.’s 

Opposition to Motion for 

Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

08-08-18 Court’s Decision on Attorneys’ 

Fees and Cost Motions 

JA007262- 

JA007280 
100 

09-28-18 Notice of Entry of (1) Granting 

APCO Construction, Inc.’s 

Motion for Attorneys’ Fees and 

Costs (2) Granting APCO 

Construction, Inc.’s 

Memorandum of Costs in Part 

(3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax 

in Part and Denying in Part (4) 

Granting Plaintiff in 

Intervention National Wood 

Products, LLC’s Motion to 

Retax in Part and Denying in 

Part and (5) Granting National 

Wood Products, Inc.’s Motion 

to File a Surreply 

JA007281- 

JA007299 
100 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

07-12-19 Order Dismissing Appeal (Case 

No. 76276) 

JA007313- 

JA007315 
101 
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08-06-19 Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the 

Claims of Helix Electric of 

Nevada, LLC and Plaintiff in 

Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting 

APCO Construction, Inc. Motion 

for Attorneys Fees and Costs (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada LLC’s Motion to Retax in 

Part and Denying in Part and all 

related matters (4) Granting 

Plaintiff in Intervention National 

Wood Products LLC’s Motion to 

Retax in Part and Denying in Part 

-and-(5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of 

Appeal 

JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry 

of Order as to the Claims of 

Cactus Rose Construction, Fast 

Glass, Inc., Heinaman Contract 

Glazing, Helix Electric of Nevada, 

LLC, SWPPP Compliance 

JA007401- 

JA007517 
102/103 
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Solutions, Inc., E&E Fire 

Protection 

Exhibit 6 – Order Dismissing 

Appeal in Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing 

Appeal (Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of 

Order to Consolidate this Action 

with Case Nos. A574391, 

A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. 

APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 

(APCO v. Gemstone) 
JA007586- 

JA008129 

103/104/105 

/106/107 

/108/109 

Exhibit 10C – Notice of Entry of 

Order to Consolidate this Action 

with Cases Nos A57. 4391, 

A574792, A577623, A583289, 

A584730, A587168, A580889 and 

A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of 

Joint Order Granting, in Part, 

Various Lien Claimants’ Motions 

for Partial Summary Judgment 

Against Gemstone Development 

West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 
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Exhibit 10E – 131 Nev. Advance 

Opinion 70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master 

Report Regarding Remaining 

Parties to the Litigation and 

Discovery Status 

JA008168- 

JA008170 
109 

Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to 

Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re 

Foreclosure 

JA008178- 

JA008214 
109 

Exhibit 10I – First Amended 

Complaint re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO 

Construction’s Answer to 

Accuracy Glass & Mirror 

Company’s First Amended 

Complaint re Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy 

Glass & Mirror Company, Inc.’s 

Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & 

Mirror Company, Inc.’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO 

Construction’s Answer to Helix 

Electric’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix 

Electric’s Statement of Facts 

JA008323- 

JA008338 
110 
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Bates 
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Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim 

Exhibit 10P – Notice of Entry of 

Helix Electric of Nevada, LLC’s 

Motion for Attorney’s Fees, 

Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of 

Helix Electric of Nevada, LLC 

Against Camco Construction Co., 

Inc.] 

JA008348- 

JA008367 
110 

Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc. 

Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as 

to the Claims of Helix Electric and 

Cabenetec Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO 

Construction’s Answer to WRG 

Design Inc.’s amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG 

Design, Inc.’s Statement of Facts 

Constituting Lien, Third-Party 

Complaint and Camco Pacific 

Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 
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Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, 

Inc.’s Answer to Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of 

Facts Constituting Lien and Third-

Party Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to 

Heinaman Contract Glazing’s 

Statement of Facts Constituting 

Lien and Third-Party Complaint, 

and Camco Pacific Construction’s 

Counterclaim 

JA008531- 

JA008551 
111 

Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s 

Motion for Attorneys’s Fees, 

Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of 

Heinaman Contract Glazing 

Against Camco Construction Co., 

Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman 

Contract Glazing’s Answer to 

Camco Pacific Construction 

Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement 

of Facts Constituting Notice of 

Lien and Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin 

Painting Corporation's Amended 

Statement of Facts Constituting 

Notice of Lien and Third-Party 

JA008602- 

JA008621 
112 
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Complaint and Camco Pacific 

Construction, Inc.’s Counterclaim 

Exhibit 10FF – Voluntary 

Dismissal of Fidelity and Deposit 

Company of Maryland Only from 

Bruin Painting Corporation's 

Amended Statement of Facts 

Constituting Notice of Lien and 

Third-Party Complaint Without 

Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply 

Waterworks’ Amended Statement 

of Facts Constituting Lien and 

Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO 

Construction’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer 

to HD  Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA008658- 

JA008664 
112 

Exhibit 10JJ -Defendants Answer 

to HD Supply Waterworks’ 

Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and 

Order to Dismiss E & E Fire 

Protection, LLC Only Pursuant to 

the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply 

Waterworks, LP’s Voluntary 

Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 
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Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD 

Supply Waterworks’ Amended 

Statement of Facts Constituting 

Lien and Third-Party Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice 

of Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross 

Appeal 

JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to 

Suspend Briefing Pending 

Outcome of Order to Show Cause 

in Supreme Court Case No. 76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate 

this Action with Case Nos.  

A574391, A574792, A57623. 

A58389, A584730, A58716, 

A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order 

to Dismiss Third-Party Complaint 

of Interstate Plumbing & Air 

Conditioning, LLC Against 

APCO Construction, Inc. with 

Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order 

with Prejudice 

JA008759- 

JA008780 
113 

Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of 

Order Granting Motion for 54(b) 

Certification and for Stay Pending 

Appeal 

JA008789- 

JA008798 
113 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

08-16-19 APCO’s Opposition to Helix 

Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

Dismiss All Unresolved Claims 

and/or (III) In the Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order 

to Show Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing 

Appeal 

JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix 

Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint and Camco Pacific 

Construction Company, Inc.’s 

Counterclaim 

JA008925- 

JA008947 
116/117 

Exhibit 7 – Answer to Cactus 

Rose’s Statement of Facts 

Constituting Notice of Lien and 

Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman 

Contract Glazing’s Statement of 

Facts Constituting Lien and Third-

Party Complaint and Camco 

JA008966- 

JA008986 
117/118 
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Bates 

Number 
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Pacific Construction’s 

Counterclaim 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric of 

Nevada, LLC Against Camco 

Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Cactus Rose 

Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Heinaman Contract 

Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of 

Decision, Order and Judgment on 

Defendant Scott Financial 

Corporation’s Motion for 

Summary Judgment as to Priority 

of Liens 

JA009025- 

JA009038 
118 

 Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the 

Claims of Helix Electric and 

Cabenetec Against APCO 

JA009039- 

JA009110 
118/119 

 Exhibit 14 – Order Granting 

Motion to Deposit Bond Penal 

Sum with Court, Exoneration of 

Bond and Dismissal 

JA009111- 

JA009113 
119 

 Exhibit 15 – Order Approving 

Distribution of Fidelity and 

Deposit Company of Maryland’s 

Bond 

JA009114- 

JA009116 
119 

08-29-19 Helix Electric of Nevada LLC’s 

Reply to APCO’s Opposition to 

Helix Electric of Nevada LLC’s 

Motion to (I) Re-Open 

Statistically Closed Case, (II) 

JA009117- 

JA009123 
119 
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Date Description 
Bates 

Number 
Volume(s) 

Dismiss All Unresolved Claims 

and/or (III) In The Alternative 

for a Rule 54(B) Certification as 

to Helix and APCO 

01-03-20 Notice of Entry of Order 

Granting Helix Electric of 

Nevada, LLC’s Motion for Rule 

54(b) Certification 

JA009124- 

JA009131 
119 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of 

Judgment [As to the Claims of 

Helix Electric of Nevada, LLC 

and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA009137- 

JA009166 
120 

Exhibit [C] – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Rule 54(b) Certification 

JA009148- 

JA009156 
120 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of 

Order (1) Granting APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs; (2) 

Granting APCO Construction, 

Inc.’s Memorandum of Costs in 

Part (3) Granting Helix Electric of 

Nevada, LLC’s Motion to Retax in 

Party (4) Granting Plaintiff-in-

Intervention National Wood 

Productions, LLC’s Motion to 

Retax in Part and Denying in Part 

and (5) Granting National Wood 

Products, Inc.’s Motion to File a 

Surreply 

JA009168- 

JA009182 
120 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 2 – Notice of Entry of 

Order Granting Helix Electric of 

Nevada’s Motion for Rule 54(b) 

Certification 

JA009183- 

JA00991 
120 
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ALPHABETICAL APPENDIX OF EXHIBITS 

 

Date Description 
Bates 

Number 
Volume(s) 

08-05-09 APCO’s Answer to Helix’s Amended 

Statement of Facts Constituting Notice 

of Lien and Third-Party Complaint  

JA000016 – 

JA000030 
1 

05-08-18 APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs Against 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc. 

JA006265- 

JA006284 
85 

Exhibit 1 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA006285- 

JA006356 
85/86 

Exhibit 2 – National Wood Products, 

Inc.’s Notice of Motion and Motion to 

Intervene and Memorandum of Points 

and Authorities in Support Thereof 

JA006357- 

JA006369 
86 

Exhibit 3 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Findings 

of Fact and Conclusions of Law 

(Proposed) 

JA006370- 

JA006385 
86/87 

Exhibit 4 – Plaintiff in Intervention, 

National Wood Productions, Inc.’s 

Findings of Fact and Conclusions of Law 

Re Camco 

JA006386- 

JA006398 
87 

Exhibit 5 – Offer of Judgment to Helix 

Electric of Nevada, LLC  

JA006399- 

JA006402 
87 

Exhibit 6 – Offer of Judgment to Plaintiff 

in Intervention National Wood Products, 

Inc. 

JA006403- 

JA006406 
87 

Exhibit 7 – Declaration of John Randall 

Jefferies, Esq. in Support of APCO 

Construction, Inc.’s Motion for 

Attorney’s Fees and Costs 

JA006407- 

JA006411 
87 

Exhibit 7A – Billing Entries JA006412- 87/88 
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Date Description 
Bates 

Number 
Volume(s) 

JA006442 

Exhibit 7B – Time Recap JA006443- 

JA006474 
88 

Exhibit 8 – Declaration of Cody S. 

Mounteer, Esq. in Support of Motion for 

Attorney’s Fees and Costs 

JA006475- 

JA006478 
88 

Exhibit 9 – APCO Construction, Inc.’s 

Memorandum of Costs and 

Disbursements [Against Helix Electric of 

Nevada, LLC, and Plaintiff in 

Intervention National Wood Products, 

LLC] 

JA006479- 

JA006487 
88 

Exhibit 10 – Depository Index JA006488- 

JA006508 
88/89 

06-06-13 APCO’s Limited Motion to Lift Stay 

for Purposes of this Motion Only; (2) 

APCO’s Motion for Summary 

Judgment Against Gemstone Only; 

and (3) Request for Order Shortening 

Time 

JA000044- 

JA000054 
1 

Exhibit 1 – Affidavit of Randy Nickerl in 

Support of (I) APCO’s Limited Motion to 

Lift Sta for Purposes of this Motion Only; 

(2) APCO’s Motion for Judgment 

Against Gemstone Only 

JA000055- 

JA000316 
1/2/4/5/6 

Exhibit 2 – Findings of Fact and 

Conclusions of Law and Judgment in 

Favor of APCO Construction Against 

Gemstone Development West, Inc. Only 

JA000317- 

JA000326 
6 

02-11-20 APCO’s Notice of Cross Appeal JA009164- 

JA010310 
120 

Exhibit 1 – Notice of Entry of Order (1) 

Granting APCO Construction, Inc.’s 

Motion for Attorney’s Fees and Costs; (2) 

Granting APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, LLC’s 

JA009168- 

JA009182 
114 
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Date Description 
Bates 

Number 
Volume(s) 

Motion to Retax in Party (4) Granting 

Plaintiff-in-Intervention National Wood 

Productions, LLC’s Motion to Retax in 

Part and Denying in Part and (5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

Exhibit 2 – Notice of Entry of Order 

Granting Helix Electric of Nevada’s 

Motion for Rule 54(b) Certification 

JA009183- 

JA00991 
120 

11-06-17 APCO Construction, Inc.’s Omnibus 

Motion in Limine  

JA000590 

JA000614 
9 

Exhibit 1 – Second Amended Notice of 

taking NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Zitting 

Brothers Construction, Inc. 

JA000615- 

JA000624 
9 

Exhibit 2 – Zitting Brothers Construction, 

Inc.’s Motion for Partial Summary 

Judgment Against APCO Construction 

JA000625- 

JA000646 
9 

Exhibit 3 – Excerpts from Samuel 

Zitting’s Deposition Transcript taken 

October 27, 2017 

JA000647- 

JA000678 
9/10 

Exhibit 4 – Statement of Facts 

Constituting Lien on Behalf of Buchele, 

Inc. 

JA000679- 

JA000730 
10 

Exhibit 5 – Subcontract Agreement dated 

April 17, 2007 

JA000731- 

JA000808 
10/11 

Exhibit 6 – Subcontract Agreement dated 

April 17, 2007 

JA000809- 

JA000826 
11/12 

Exhibit 7 – Email from Mary Bacon dated 

October 16, 2017 

JA000827- 

JA000831 
12 

Exhibit 8 – Email from Mary Bacon dated 

October 17, 2017 

JA000832- 

JA000837 
12 

Exhibit 9 – Email from Eric Zimbelman 

dated October 17, 2017 

JA000838- 

JA000844 
12 

Exhibit 10 – Special Master Report, 

Recommendation and District Court 

Order 

JA00845- 

JA000848 
12 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 11 – Plaintiff in Intervention, 

National Wood Products, Inc.’s Initial 

Disclosures Pursuant to NRCP 16.1 

JA000849- 

JA000856 
12 

Exhibit 12 – Plaintiff in Intervention, 

National Wood Products, Inc.’s First 

Supplemental Disclosures Pursuant to 

NRCP 16.1 

JA000857- 

JA000864 
12 

Exhibit 13 – Amended Notice of Taking 

NRCP Rule 30(b)(6) Deposition of 

Person Most Knowledgeable for Helix 

Electric of Nevada, LLC  

JA000865- 

JA000873 
12 

Exhibit 14 – Excerpts from Helix Electric 

of Nevada, LLC’s 30(b)(6) Witness 

Deposition Transcript taken July 20, 2017 

JA000874- 

JA000897 
12 

03-23-18 APCO Opposition to Helix Electric of 

Nevada, LLC’s Findings of Fact and 

Conclusions of Law 

JA006125- 

JA006172 
83/84 

08-16-19 APCO’s Opposition to Helix Electric of 

Nevada LLC’s Motion to (I) Re-Open 

Statistically Closed Case, (II) Dismiss 

All Unresolved Claims and/or (III) In 

the Alternative for a Rule 54(B) 

Certification as to Helix and APCO 

JA008811- 

JA008821 
114 

Exhibit 1 – Order to File Amended 

Docketing Statement 

JA008822- 

JA008824 
114 

Exhibit 2 – Order to Show Cause JA008825- 

JA008828 
114 

Exhibit 3 – Appellant/Cross-

Respondent’s Response to Order to Show 

Cause 

JA008829- 

JA008892 
114/115/116 

Exhibit 4 – Order Dismissing Appeal JA008893- 

JA008896 
116 

Exhibit 5 – Chart of Claims JA008897- 

JA008924 
116 

Exhibit 6 – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

JA008925- 

JA008947 
116/117 



Page 47 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Pacific Construction Company, Inc.’s 

Counterclaim 

Exhibit 7 – Answer to Cactus Rose’s 

Statement of Facts Constituting Notice of 

Lien and Complaint and Camco Pacific 

Construction Company Inc.’s 

Counterclaim  

JA008948- 

JA008965 
117 

Exhibit 8 – Answer to Heinaman Contract 

Glazing’s Statement of Facts Constituting 

Lien and Third-Party Complaint and 

Camco Pacific Construction’s 

Counterclaim 

JA008966- 

JA008986 
117/118 

Exhibit 9 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric of Nevada, LLC Against 

Camco Pacific Construction, Inc. 

JA008987- 

JA008998 
118 

Exhibit 10 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Cactus Rose Construction Co., Inc. 

JA008998- 

JA009010 
118 

Exhibit 11 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Heinaman Contract Glazing 

JA009011- 

JA009024 
118 

Exhibit 12 – Notice of Entry of Decision, 

Order and Judgment on Defendant Scott 

Financial Corporation’s Motion for 

Summary Judgment as to Priority of 

Liens 

JA009025- 

JA009038 
118 

Exhibit 13 – Findings of Fact and 

Conclusions of Law as to the Claims of 

Helix Electric and Cabenetec Against 

APCO 

JA009039- 

JA009110 
118/119 

Exhibit 14 – Order Granting Motion to 

Deposit Bond Penal Sum with Court, 

Exoneration of Bond and Dismissal 

JA009111- 

JA009113 
119 

Exhibit 15 – Order Approving 

Distribution of Fidelity and Deposit 

Company of Maryland’s Bond 

JA009114- 

JA009116 
119 
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Date Description 
Bates 

Number 
Volume(s) 

06-15-18 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National 

Wood Products, Inc.’s Motions to 

Retax Costs 

JA006615- 

JA006637 
90/91 

Exhibit 1-A Declaration of Mary Bacon 

in Support of APCO’s Supplement to its 

Motion for Attorney’s Fees 

JA006635 

JA006638 
91 

Exhibit 1-B – Declaration of Cody 

Mounteer in Support of APCO’s 

Supplement to its Motion for Attorney’s 

Fees  

JA006639- 

JA006916 

91/92/93 

94/95/96 

11-14-17 APCO Construction, Inc.’s Opposition 

to Helix Electric of Nevada, LLC’s 

Motions in Limine Nos. 1-4 

JA000929- 

JA000940 
13/14 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Mary Jo Allen taken July 

18, 2017 

JA000941- 

JA000966 
14/15/16 

Exhibit 2 – Helix Electric’s Manhattan 

West Billing/Payment Status through 

August 2008 

JA000967- 

JA000969 
16/17 

Exhibit 3 – Excerpts from the Deposition 

Transcript of Andrew Rivera taken July 

20, 2017 

JA000970- 

JA000993 
17/18/19 

08-21-17 APCO Construction’s Opposition to 

Peel Brimley Lien Claimants’ Partial 

Motion for Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA000393- 

JA000409 

 

6/7 

Exhibit A – Excerpt from 30(b)(6) 

Witness for Helix Electric of Nevada, 

LLC taken July 20, 2017 

JA000410- 

JA000412 
7 

03-08-18 APCO Construction Inc.’s Post-Trial 

Brief 

JA006059- 

JA006124 
82/83 

11-15-17 APCO Construction, Inc.’s Reply in 

Support of its Omnibus Motion in 

Limine  

JA001133 

JA001148 
21 
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Date Description 
Bates 

Number 
Volume(s) 

Exhibit 1 – Special Master Report 

Regarding Discovery Status 

JA001149- 

JA001151 
21 

Exhibit 2 – Notice of Taking NRCP Rule 

30(b)(6) Deposition of the Person Most 

Knowledgeable for Zitting Brothers 

Construction, Inc. 

JA001152- 

JA001160 
21 

06-29-18 APCO Construction, Inc.’s Reply in 

Support of its Motion for Attorney’s 

Fees and Costs Against Helix Electric 

of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA007198- 

JA007220 
99 

Exhibit 1 – Invoice Summary by Matter 

Selection 

JA007221- 

JA007222 
99 

Exhibit 2 – Marquis Aurbach Coffing 

Invoice to APCO dated April 30, 2018 

JA007223- 

JA007224 
99 

04-26-10 CAMCO and Fidelity’s Answer and 

CAMCO’s Counterclaim 

JA000031- 

JA000041 
1 

11-14-17 Camco Pacific Construction Company, 

Inc.’s Opposition to Lien Claimants’ 

Motions in Limine Nos. 1-6 

JA000898- 

JA000905 
12 

Exhibit A – Nevada Construction 

Services Cost Plus GMP Contract 

Disbursement Agreement 

JA000906- 

JA000907 
12 

Exhibit B – Scott Financial Corporation’s 

April 28, 2009 letter to the Nevada State 

Contractor’s Board 

JA000908- 

JA000915 
2/13 

Exhibit C – E-mail from Alex Edelstein 

dated December 15, 2008 Re: Letter to 

Subs 

JA000916- 

JA000917 
13 

Exhibit D – Camco Pacific’s letter dated 

December 22, 2008 

JA000918- 

JA000920 
13 

Exhibit E – Order Approving Sale of 

Property 

JA000921- 

JA000928 
13 

02-11-20 Case Appeal Statement JA009157- 

JA009163 
120 
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Date Description 
Bates 

Number 
Volume(s) 

08-08-18 Court’s Decision on Attorneys’ Fees 

and Cost Motions 

JA007262- 

JA007280 
100 

06-15-18 Declaration of S. Judy Hirahara in 

support of National Woods’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs 

JA007121- 

JA007189 
98 

06-13-13 Docket Entry and Minute Order 

Granting APCO’s Motion for 

Summary Judgment Against 

Gemstone 

JA000327 6 

04-25-18 Findings of Fact and Conclusions of 

Law and Order as the Claims of Helix 

Electric and Cabinetec Against APCO 

JA006194- 

JA006264 
84/85 

11-06-17 Helix Electric of Nevada’s Motion in 

Limine Nos. 1-4 

JA000534- 

JA000542 
8 

Exhibit 1 – Notice of Entry of Order JA000543- 

JA000549 
8 

Exhibit 2 – Helix Electric of Nevada, 

LLC’s Amended Notice of 30(b)(6) 

Deposition of APCO Construction 

JA000550 

JA000558 
8/9 

Exhibit 3 - Excerpts from Brian Benson 

Deposition Transcript taken June 5, 2017 

JA000559 

JA000574 
9 

Exhibit 4 – Excerpts from Mary Jo 

Allen’s Deposition Transcript taken July 

18, 2017 

JA000575- 

JA000589 
9 

06-01-18 Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA006551- 

JA006563 
90 

Exhibit 1 – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric of Nevada, LLC 

Against Camco Pacific Construction, Inc. 

JA006564- 

JA006574 
90 

Exhibit 2 – Memorandum of Costs and 

Disbursements (Helix Electric of Nevada, 

LLC) 

JA006575- 

JA006580 
90 

Exhibit 3 – Prime Interest Rate JA006581- 

JA006601 
90 
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Bates 

Number 
Volume(s) 

Exhibit 4 – Declaration of Eric B. 

Zimbelman in Support of Helix Electric 

of Nevada, LLC’s Motion for Attorneys’ 

Fees, Interest and Costs 

JA006583- 

JA006588 
90 

Exhibit 5 – Summary of Fees JA006589- 

JA006614 
90 

08-06-19 Helix Electric of Nevada LLC’s Motion 

to (I) Re-Open Statistically Closed 

Case, (II) Dismiss All Unresolved 

Claims and/or (III) In the Alternative 

for a Rule 54(B) Certification as to 

Helix and APCO 

JA007316- 

JA007331 
101 

Exhibit 1 – Judgment [As to the Claims of 

Helix Electric of Nevada, LLC and 

Plaintiff in Intervention National Wood 

Products, Inc.’s Against APCO 

Construction, Inc. 

JA007332- 

JA007335 
101 

Exhibit 2 – ORDER: (1) Granting APCO 

Construction, Inc. Motion for Attorneys 

Fees and Costs (2) Granting APCO 

Construction, Inc.’s Memorandum of 

Costs in Part (3) Granting Helix Electric 

of Nevada LLC’s Motion to Retax in Part 

and Denying in Part and all related 

matters (4) Granting Plaintiff in 

Intervention National Wood Products 

LLC’s Motion to Retax in Part and 

Denying in Part -and-(5) Granting 

National Wood Products, Inc.’s Motion to 

File a Surreply 

JA007336- 

JA007344 
101 

Exhibit 3 - Notice of Appeal JA007345- 

JA007394 
101/102 

Exhibit 4 – Amended Notice of Appeal JA007395- 

JA007400 
102 

Exhibit 5A – 5F -Notices of Entry of 

Order as to the Claims of Cactus Rose 

Construction, Fast Glass, Inc., Heinaman 

Contract Glazing, Helix Electric of 

JA007401- 

JA007517 
102/103 
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Nevada, LLC, SWPPP Compliance 

Solutions, Inc., E&E Fire Protection 

Exhibit 6 – Order Dismissing Appeal in 

Part (Case No. 76276) 

JA007518- 

JA007519 
103 

Exhibit 7 – Order to Show Cause JA007520- 

JA007542 
103 

Exhibit 8 -Order Dismissing Appeal 

(Case No. 76276) 

JA007524- 

JA007527 
103 

Exhibit 9 – Notice of Entry of Order to 

Consolidate this Action with Case Nos. 

A574391, A574792, A57623. A58389, 

A584730, A58716, A580889 and 

A589195 

JA 007528- 

JA007541 
103 

Exhibit 10 (Part One)  JA007537- 

JA007542 
103 

Exhibit 10A – Docket 09A587168 

(Accuracy Glass & Mirror v. APCO) 

JA007543- 

JA007585 
103 

Exhibit 10B -Docket 08A571228 (APCO 

v. Gemstone) 
JA007586- 

JA008129 

103/104/105/ 

106/107/108 

109 

Exhibit 10C – Notice of Entry of Order to 

Consolidate this Action with Cases Nos 

A57. 4391, A574792, A577623, 

A583289, A584730, A587168, A580889 

and A589195 

JA008130- 

JA008138 
109 

Exhibit 10D – Notice of Entry of Joint 

Order Granting, in Part, Various Lien 

Claimants’ Motions for Partial Summary 

Judgment Against Gemstone 

Development West 

JA008139- 

JA008141 
109 

Exhibit 10 (Part Two) JA008142- 

JA008149 
109 

Exhibit 10E – 131 Nev. Advance Opinion 

70 

JA008150- 

JA008167 
109 

Exhibit 10F – Special Master Report 

Regarding Remaining Parties to the 

Litigation and Discovery Status 

JA008168- 

JA008170 
109 
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Bates 

Number 
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Exhibit 10EG – Notice of Entry of 

Granting Plaintiff’s Motion to Dismiss  

JA008171- 

JA008177 
109 

Exhibit 10H – Complaint re Foreclosure JA008178- 

JA008214 
109 

Exhibit 10I – First Amended Complaint 

re Foreclosure 

JA008215- 

JA008230 
109 

Exhibit 10J – APCO Construction’s 

Answer to Accuracy Glass & Mirror 

Company’s First Amended Complaint re 

Foreclosure 

JA008231- 

JA008265 
109/110 

Exhibit 10K –Answer to Accuracy Glass 

& Mirror Company, Inc.’s Complaint and 

Camco Pacific Construction, Inc.’s 

Counterclaim 

JA008266- 

JA008285 
110 

Exhibit 10L – Accuracy Glass & Mirror 

Company, Inc.’s Answer to Camco 

Pacific Construction Company’s 

Counterclaim  

JA008286- 

JA008290 
110 

Exhibit 10M – Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008291- 

JA008306 
110 

Exhibit 10N – APCO Construction’s 

Answer to Helix Electric’s Amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008307- 

JA008322 
110 

Exhibit 10O – Answer to Helix Electric’s 

Statement of Facts Constituting Lien and 

Third-Party Complaint and Camco 

Pacific Construction Company Inc.’s 

Counterclaim 

JA008323- 

JA008338 
110 

Exhibit 10P – Notice of Entry of Helix 

Electric of Nevada, LLC’s Motion for 

Attorney’s Fees, Interest and Costs 

JA008339 

JA008347 
110 

Exhibit 10Q – Notice of Entry of 

Judgment [As to the claims of Helix 

Electric of Nevada, LLC Against Camco 

Construction Co., Inc.] 

JA008348- 

JA008367 
110 



Page 54 of 77 

Date Description 
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Number 
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Exhibit 10R – Notice of Entry of 

Judgment [As to the Claims of Helix 

Electric of Nevada, LLC and Plaintiff in 

Intervention National Wood Products, 

Inc. Against APCO Construction, Inc.] 

JA008368- 

JA008378 
110 

Exhibit 10S – Findings of Fact and 

Conclusions of Law and Order as to the 

Claims of Helix Electric and Cabenetec 

Against APCO 

JA008379- 

JA008450 
110/111 

Exhibit 10T -WRG Design, Inc.’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint 

JA008451- 

JA008486 
111 

Exhibit 10U – APCO Construction’s 

Answer to WRG Design Inc.’s amended 

Statement of Facts Constituting Lien and 

Third-Party Complaint  

JA008468- 

JA008483 
111 

Exhibit 10V -Answer to WRG Design, 

Inc.’s Statement of Facts Constituting 

Lien, Third-Party Complaint and Camco 

Pacific Construction, Inc’s Counterclaim 

JA008484- 

JA008504 
111 

Exhibit 10W – Notice of Entry of 

Stipulation and Order Dismissal 

JA008505- 

JA008512 
111 

Exhibit 10X – WRG Design, Inc.’s 

Answer to Camco Pacific Construction 

Company, Inc.’s Counterclaim 

JA008513 

JA008517 
111 

Exhibit 10Y – Heinaman Contract 

Glazing’s Amended Statement of Facts 

Constituting Lien and Third-Party 

Complaint  

JA008518- 

JA008549 
111 

Exhibit 10Z – Answer to Heinaman 

Contract Glazing’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint, and Camco Pacific 

Construction’s Counterclaim 

JA008531- 

JA008551 
111 
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Exhibit 10AA – Notice of Entry of 

Granting Heinaman Glazing’s Motion for 

Attorneys’s Fees, Interest and Costs 

JA008552- 

JA008579 
111/112 

Exhibit 10BB -Notice of Entry of 

Judgment [As to the Claims of Heinaman 

Contract Glazing Against Camco 

Construction Co., Inc.] 

JA008561- 

JA008582 
112 

Exhibit 10CC – Heinaman Contract 

Glazing’s Answer to Camco Pacific 

Construction Company’s Counterclaim 

JA008583 

JA008588 
112 

Exhibit 10DD - Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint 

JA008589- 

JA00861 
112 

Exhibit 10EE – Answer to Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint and Camco 

Pacific Construction, Inc.’s Counterclaim 

JA008602- 

JA008621 
112 

Exhibit 10FF – Voluntary Dismissal of 

Fidelity and Deposit Company of 

Maryland Only from Bruin Painting 

Corporation's Amended Statement of 

Facts Constituting Notice of Lien and 

Third-Party Complaint Without Prejudice 

JA008622- 

JA008624 
112 

Exhibit 10GG – HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008625- 

JA008642 
112 

Exhibit 10HH – APCO Construction’s 

Answer to HD Supply Waterworks’ 

Amended Statement of Facts Constituting 

Lien and Third-Party Complaint 

JA008643- 

JA008657 
112 

Exhibit 10II – Amended Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint 

JA008658- 

JA008664 
112 
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Exhibit 10JJ -Defendants Answer to HD 

Supply Waterworks’ Amended Statement 

of Facts Constituting Lien and Third-

Party Complaint  

JA008665- 

JA008681 
112 

Exhibit 10KK – Stipulation and Order to 

Dismiss E & E Fire Protection, LLC Only 

Pursuant to the Terms State Below 

JA008682- 

JA008685 
112 

Exhibit 10LL – HD Supply Waterworks, 

LP’s Voluntary Dismissal of Platte River 

Insurance Company Only Without 

Prejudice 

JA008686- 

JA008693 
112 

Exhibit 10MM – Scott Financial 

Corporation’s Answer to HD Supply 

Waterworks’ Amended Statement of 

Facts Constituting Lien and Third-Party 

Complaint  

JA008694- 

JA008717 
112/113 

Exhibit 10NN-Notice of Appeal JA008718 

JA008723 
113 

Exhibit 10OO – Amended Notice of 

Appeal 

JA008724- 

JA008729 
113 

Exhibit 10PP – Notice of Cross Appeal JA008730- 

JA008736 
113 

Exhibit 10QQ – Motion to Suspend 

Briefing Pending Outcome of Order to 

Show Cause in Supreme Court Case No. 

76276 

JA008737- 

JA008746 
113 

Exhibit 11 – Order to Consolidate this 

Action with Case Nos.  A574391, 

A574792, A57623. A58389, A584730, 

A58716, A580889 and A589195 

JA008747- 

JA008755 
113 

Exhibit 12 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA00875- 

JA008758 
113 

Exhibit 13 – Stipulation and Order with 

Prejudice 

JA008759- 

JA008780 
113 
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Exhibit 14 – Docket/United 

Subcontractors, Inc. dba Skyline 

Insulation’s Motion to Enforce 

Settlement Agreement and Enter 

Judgment 

JA008762- 

JA008788 
113 

Exhibit 15 – Notice of Entry of Order 

Granting Motion for 54(b) Certification 

and for Stay Pending Appeal 

JA008789- 

JA008798 
113 

Exhibit 16 – Notice of Appeal JA008799- 

JA008810 
113 

05-08-18 Helix Electric of Nevada, LLC’s 

Motion to Retax Costs Re: Defendant 

APCO Construction’s Memorandum 

of Costs and Disbursements  

JA006509- 

JA006521 
89 

06-21-18 Helix Electric of Nevada, LLC’s Notice 

of Non-Opposition to its Motion for 

Attorney’s Fees, Interest and Costs 

JA007193- 

JA007197 
99 

06-15-18 Helix Electric of Nevada, LLC’s 

Opposition to APCO Construction’s 

Motion for Attorneys’ Fees and Costs  

JA006917 – 

JA006942 
96 

Exhibit 1 – Notice of Entry of Staying the 

Case, Except for the Sale of the Property, 

Pending Resolution of the Petition before 

the Nevada Supreme Court 

JA006943- 

JA006948 
96 

Exhibit 2 – Notice of Entry of Denying 

APCO Construction’s Motion for Partial 

Summary Judgment Re: Lien Foreclosure 

Claims 

JA006949- 

JA006954 
96 

Exhibit 3 – Supreme Court filing 

notification Joint Petition for Writ of 

Mandamus filed 

JA006955- 

JA006958 
96 

Exhibit 4 – Order Denying En Banc 

Reconsideration 

JA006959- 

JA006963 
96 

Exhibit 5 – Notice of Entry of Order 

Granting Peel Brimley Lien Claimants’ 

Motion for Partial Summary Judgment 

JA006964- 

JA006978 
96 
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Precluding Defenses Based on Pay-if-

Paid Agreements 

Exhibit 6A – Interstate Plumbing and Air 

Conditioning, LLC’s Response to Special 

Master Questionnaire 

JA006977- 

JA006980 
96 

Exhibit 6B – Nevada Prefab Engineers, 

Inc.’s Response to Special Master 

Questionnaire 

JA006981- 

JA006984 
96 

Exhibit 6C – Zitting Brothers 

Construction, Inc.’s Response to Special 

Master Questionnaire 

JA006985- 

JA006993 
96/97 

Exhibit 6D – Noorda Sheet Metal’s 

Notice of Compliance 

JA006994 

JA007001 
97 

Exhibit 6 E – Unitah Investments, LLC’s 

Special Master Questionnaire 

JA007002- 

JA007005 
97 

Exhibit 7A – Motion to Appoint Special 

Master 

JA007006- 

JA007036 
97 

Exhibit 7B – Letter from Floyd A. Hale 

dated August 2, 2016 

JA007037- 

JA007060 
97 

Exhibit 7C – Special Master Report 

Regarding Remaining Parties to the 

Litigation, Special Master 

Recommendation and District Court 

Order Amended Case Agenda 

JA007042- 

JA007046 
97 

Exhibit 8 – Notice of Entry of Order 

Granting Plaintiff’s Motion to Dismiss 

JA007047 

JA007053 
97 

Exhibit 9 – Stipulation and Order for 

Dismissal with Prejudice 

JA007054- 

JA007056 
97 

Exhibit 10 – Stipulation and Order to 

Dismiss Third-Party Complaint of 

Interstate Plumbing & Air Conditioning, 

LLC Against APCO Construction, Inc. 

with Prejudice 

JA007057- 

JA007059 
97 

Exhibit 11 – Notice of Entry of Order 

Granting in Part and Denying in Part 

APCO Construction’s Omnibus Motion 

in Limine  

JA007060- 

JA007088 
97 
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Bates 

Number 
Volume(s) 

Exhibit 12 – Notice of Entry of Order 

Granting in Part and Denying in Part 

Helix Electric of Nevada, LLC’s Motion 

in Limine (against APCO Construction) 

JA007070- 

JA007078 
97 

Exhibit 13 – Notice of Entry of Order 

Denying APCO Constructions’ Motion 

for Partial Summary Judgment Re: Lien 

Foreclosure Claims  

JA007079- 

JA007084 
97 

Exhibit 14 – Notice of Entry of Order 

Denying APCO Construction’s Motion 

for Reconsideration of Order Granting 

Partial Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA007085- 

JA007087 
97 

Exhibit 15 – Notice of Association of 

Counsel 

JA007088- 

JA007094 
97 

11-14-17 Helix Electric of Nevada’s Opposition 

to APCO Construction’s Omnibus 

Motion in Limine  

JA000994- 

JA001008 
20 

Exhibit 1 – Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001009- 

JA001042 
20 

Exhibit 2 - Excerpts from the Deposition 

Transcript of Brian Benson taken June 5, 

2017 

JA001043- 

JA001055 
20 

Exhibit 3 – Special Master Order 

Requiring Completion of Questionnaire 

JA001056- 

JA001059 
20 

Exhibit 4 – Excerpts from the Deposition 

Transcript of the 30(b)(6) Witness for 

Helix Electric of Nevada taken July 20, 

2017 

JA001060- 

JA001064 
20 

Exhibit 5 - Excerpts from the Deposition 

Transcript of David E. Parry taken June 

20, 2017 

JA001065 

JA001132 
20/21 

08-29-19 Helix Electric of Nevada LLC’s Reply 

to APCO’s Opposition to Helix Electric 

of Nevada LLC’s Motion to (I) Re-

JA009117- 

JA009123 
119 
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Open Statistically Closed Case, (II) 

Dismiss All Unresolved Claims and/or 

(III) In The Alternative for a Rule 

54(B) Certification as to Helix and 

APCO 

06-29-18 Helix Electric of Nevada, LLC’s Reply 

Re: Motion to Retax 

JA007225- 

JA007237 
100 

03-23-18 Helix Electric of Nevada, LLC’s 

Responses to APCO Construction’s 

Post-Trial Brief 

JA006173- 

JA006193 
84 

06-24-09 Helix Electric’s Statement of Facts 

Constituting Lien and Third-Party 

Complaint 

JA000001- 

JA000015 
1 

01-12-18 Joint Pre-Trial Memorandum [for 

APCO Construction, Inc., the Peel 

Brimley Lien Claimants and National 

Wood Products, LLC ONLY] 

JA001574- 

JA001594 
27/28 

Exhibit 1 – Exhibit List APCO JA001595- 

JA001614 
28 

Exhibit 2 – Helix Trial Exhibits JA001615- 

JA001616 
28 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA001617- 

JA001635 
28 

Exhibit 4 – Cactus Rose Trial Exhibits JA001636- 

JA001637 
28 

Exhibit 5 – Heinaman Trial Exhibits JA001638- 

JA001639 
28 

Exhibit 6 – Fast Glass Trial Exhibits JA001640- 

JA001641 
28 

Exhibit 7 – SWPPP Trial Exhibits JA001642- 

JA001643 
28 

Exhibit 8 - Order Granting in Part and 

Denying in Part APCO Construction's 

Omnibus Motion in Limine  

JA001644- 

JA001647 
28 
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Bates 

Number 
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Exhibit 9 - Amended nunc pro tunc order 

regarding APCO Construction, Inc.'s 

Omnibus Motion in Limine No. 7 

JA001648- 

JA001650 
28 

Exhibit 10 - Order Granting in Part and 

Denying in part Helix Electric of Nevada, 

LLC’s Motions in Limine 1-4 (Against 

APCO Construction) 

JA001651- 

JA001653 
28 

Exhibit 11 - order granting Peel Brimley 

Lien Claimants' Motion in Limine Nos.1-

6 (against Camco Pacific Construction, 

Inc.) 

JA001654- 

JA001657 
28 

Exhibit 12 - Order Granting Plaintiff in 

Intervention, National Wood Products, 

Inc.’s Motion in Limine  

JA001658- 

JA001660 
28 

Exhibit 13 - Order Granting Peel Brimley 

Lien Claimants' Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001661- 

JA00167 
28/9/29 

03-08-18 Letter to Judge Denton submitting 

APCO Construction, Inc.’s Proposed 

Findings of Fact and Conclusions of 

Law  

JA005986- 

JA006058 
8/821 

03-08-18 Letter to Judge Denton submitting 

Helix Electric of Nevada, LLC’s 

(Proposed) Findings of Fact and 

Conclusions of Law  

JA005953- 

JA005985 
81 

01-04-18 Motion for Reconsideration of Court’s 

Order Granting Peel Brimley Lien 

Claimants’ Partial Motion for 

Summary Judgment to Preclude 

Defenses based on Pay-if-Paid 

provision on an Order Shortening 

Time  

JA001199- 

JA001217 
22 

Exhibit 1 – Subcontract Agreement 

(Helix Electric of Nevada, LLC) 

JA001218- 

JA001245 
22/23/24 

Exhibit 2 – Subcontract Agreement 

(Zitting Brothers) 

JA001246- 

JA001263 
24 
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Bates 

Number 
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Exhibit 3 – Subcontract Agreement 

(CabineTec) 

JA001264- 

JA001281 
24/25 

Exhibit 4 – Amended Notice of Lien  JA001282- 

JA001297 
25 

Exhibit 5 - Amended NOL JA001298- 

JA001309 
25 

Exhibit 6 – Notice of Lien  JA001310- 

JA001313 
25 

Exhibit 7 – Order Approving Sale of 

Property 

JA001314- 

JA001376 
25/26 

Exhibit 8 – Order Releasing Sale 

Proceeds from Court Controlled Escrow 

Account 

JA001377- 

JA001380 
26 

Exhibit 9 – Order Denying En Banc 

Reconsideration 

JA001381- 

JA001385 
26 

Exhibit 10 – Order Granting Peel Brimley 

Lien Claimants’ Motion for Partial 

Summary Judgment Precluding Defenses 

Based on Pay-if-Paid Agreements 

JA001386- 

JA001392 
26 

Exhibit 11 – Notice of Entry of Findings 

of Fact and Conclusions of Law and 

Judgment 

JA001393- 

JA001430 
26 

Exhibit 12 – Order Big D Construction 

Corp.’s Motion for Attorney’s Fees, 

Costs and Interest Pursuant to Judgment 

JA001431- 

JA001435 
26 

Exhibit 13 – Appellant’s Opening Brief 

(Padilla v. Big D) 

JA001436- 

JA001469 
26 

Exhibit 14 – Respondent’s Answering 

Brief 

JA001470- 

JA001516 
26/27 

Exhibit 15 – Appellant’s Reply Brief 

(Padilla v. Big D) 

JA001517- 

JA001551 
27 

01-29-20 Notice of Appeal JA009132- 

JA009136 
119/120 

Exhibit A – Notice of Entry of Judgment 

[As to the Claims of Helix Electric of 

Nevada, LLC and Plaintiff in Intervention 

JA009137- 

JA009166 
120 
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National Wood Products, Inc.’s Against 

APCO Construction, Inc.] 

Exhibit [C] – Notice of Entry of Order 

Granting Helix Electric of Nevada’s Rule 

54(b) Certification 

JA009148- 

JA009156 
120 

05-31-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC Against Camco Construction, 

Co., Inc.] 

JA006522 

JA006540 
89 

06-01-18 Notice of Entry of Judgment [As to the 

Claims of Helix Electric of Nevada, 

LLC and Plaintiff in Intervention 

National Wood Products, Inc.’s 

Against APCO Construction, Inc.] 

JA006541 

JA006550 
90 

09-28-18 Notice of Entry of Order (1) Granting 

APCO Construction, Inc.’s Motion for 

Attorneys’ Fees and Costs (2) Granting 

APCO Construction, Inc.’s 

Memorandum of Costs in Part (3) 

Granting Helix Electric of Nevada, 

LLC’s Motion to Retax in Part and 

Denying in Part (4) Granting Plaintiff 

in Intervention National Wood 

Products, LLC’s Motion to Retax in 

Part and Denying in Part and (5) 

Granting National Wood Products, 

Inc.’s Motion to File a Surreply 

JA007281- 

JA007299 
100 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part APCO 

Construction’s Omnibus Motion in 

Limine  

JA001178- 

JA001186 
22 

07-02-18 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Attorneys’ Fees, Interest 

and Costs 

JA007238- 

JA007245 
100 

01-03-20 Notice of Entry of Order Granting 

Helix Electric of Nevada, LLC’s 

Motion for Rule 54(b) Certification 

JA009124- 

JA009131 

119 
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01-03-18 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion for 

Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001187- 

JA001198 
22 

12-29-17 Notice of Entry of Order Granting in 

Part and Denying in Part Helix Electric 

of Nevada, LLC’s Motion in Limine 1-

4  

JA001170- 

JA001177 
22 

12-29-17 Notice of Entry of Order Granting Peel 

Brimley Lien Claimants’ Motion in 

Limine 1-6 

JA001161- 

JA001169 
22 

01-19-18 Order Denying APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA005282- 

JA005283 
78 

07-12-19 Order Dismissing Appeal (Case No. 

76276) 

JA007332- 

JA007334 
101 

07-02-10 Order Striking Defendant Gemstone 

Development West, Inc.’s Answer and 

Counterclaim and Entering Default 

JA000042- 

JA000043 
1 

08-02-17 Peel Brimley Lien Claimants’ Motion 

for Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements and Ex Parte 

Application for Order Shortening 

Time  

JA000328- 

JA000342 
6 

Exhibit 1 – APCO Construction’s 

Answers to Helix Electric of Nevada, 

LLC’s First Request for Interrogatories 

JA000343- 

JA00379 
6 

Exhibit 2 – Camco Pacific Construction 

Company, Inc.’s Responses to Helix 

Electric of Nevada, LLC’s Interrogatories 

JA000380- 

JA000392 
6 

11-06-17 Peel Brimley Lien Claimants’ Motion 

in Limine Nos. 1-6  

JA000419- 

JA000428 
7 

Exhibit 1 – Notice of Entry of Order JA000429 7 
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JA000435 

Exhibit 2 – Amended Notices of 30(b)(6) 

Deposition of Camco Pacific 

Construction Company, Inc. from Cactus 

Rose Construction, Inc., Fast Glass, 

Inc.’s, Heinaman Contract Glazing, Inc. 

and Helix Electric of Nevada, LLC’s 

JA000436- 

JA000472 
7/8 

Exhibit 3 – Excerpt from David E. Parry’s 

Deposition Transcript taken June 20, 

2017 

JA000473 

JA00489 
8 

Exhibit 4 – Cactus Rose Construction, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA00490 

JA000500 
8 

Exhibit 5 – Fast Glass, Inc.’s First Set of 

Request for Admissions to Camco Pacific 

Construction 

JA000501- 

JA000511 
8 

Exhibit 6 – Heinaman Contract Glazing, 

Inc.’s First Set of Request for Admissions 

to Camco Pacific Construction 

JA000512- 

JA000522 
8 

Exhibit 7 – Helix Electric of Nevada, 

LLC’s First Set of Request for 

Admissions to Camco Pacific 

Construction 

JA000523- 

JA000533 
8 

09-28-17 Peel Brimley Lien Claimants’ Reply to 

Oppositions to Motion for Partial 

Summary Judgment Precluding 

Defenses Based on Pay-if-Paid 

Agreements 

JA000413- 

JA00418 
7 

01-09-18 Peel Brimley Lien Claimants’ 

Opposition to APCO Construction’s 

Motion for Reconsideration of Order 

Granting Partial Summary Judgment 

Precluding Defenses Based on Pay-if-

Paid Agreements 

JA001552- 

JA001560 
27 

06-18-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Joinder to Helix 

Electric of Nevada, LLC’s Opposition 

JA007190- 

JA007192 
99 
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to APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

06-15-18 Plaintiff in Intervention National 

Wood Products, Inc.’s Opposition to 

APCO Construction’s Motion for 

Attorneys’ Fees and Costs  

JA007095- 

JA007120 
97/98 

07-19-18 Plaintiff-in-Intervention National 

Wood Products, Inc.’s Surreply to 

APCO Construction’s Reply to 

Plaintiff-in-Intervention National 

Wood Products, Inc.’s Opposition to 

Motion for Attorney’s Fees and Costs 

JA007246- 

JA007261 
100 

01-10-18 Reply in Support of Motion for 

Reconsideration of Court’s Order 

Granting Peel Brimley Lien Claimants’ 

Partial Motion for Summary Judgment 

to Preclude Defenses Based on Pay-if-

Paid Provisions on an Order 

Shortening Time  

JA001561- 

JA001573 
27 

01-18-18 Stipulation and Order Regarding Trial 

Exhibit Admitted into Evidence 

JA002199- 

JA002201 
36 

Exhibit 1 – Exhibit List APCO JA002208- 

JA002221 
36 

Exhibit 2 – Helix Trial Exhibits JA002222- 

JA002223 
36 

Exhibit 3 – Exhibit List Plaintiff in 

Intervention National Wood Products, 

Inc. 

JA002224- 

JA002242 
36/37 

APCO TRIAL EXHIBITS: 

APCO Related Exhibits:   

Trial Exhibit 7 - Letter from Scott 

Financial to APCO re: Loan Status 
JA002243 37 

Trial Exhibit 8 - APCO Pay Application 

No. 10 as submitted to Owner 

JA002244- 

JA002282 
37/38 

Trial Exhibit 12 and 107 - Email from C. 

Colligan to Subcontractors re: 

Subcontractor Concerns 

JA002283- 

JA002284 
38 
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Trial Exhibit 17 – Video (Construction 

Project) 
JA002285 N/A 

Trial Exhibit 18 – Video (Construction 

Project) 
JA002286 N/A 

Trial Exhibit 19 – Video (Construction 

Project) 
JA002287 N/A 

Trial Exhibit 20 – Video (Construction 

Project) 
JA002288 N/A 

Trial Exhibit 21 – Video (Construction 

Project) 
JA002289 N/A 

Trial Exhibit 22 – Video (Construction 

Project) 
JA002290 N/A 

Trial Exhibit 29 - Email from J. Robbins 

to Subcontractors re: Billing Cut-Off for 

August Billing 

JA002285 39 

Trial Exhibit 30 - Camco Pay Application 

No. 11 NCS-Owner Approved with NCS 

Draw Request 

JA002286- 

JA002306 
39 

Trial Exhibit 32 and 125 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixture installed) 

JA002307- 

JA002308 
39 

Trial Exhibits 33 and 126 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed) 

JA002309- 

JA002310 
39 

Exhibit 34 and 128 - Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed) 

JA002311- 

JA002312- 
40 

Trial Exhibit 35 - Photo re: Building 8 & 

9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002313- 

JA002314 
40 

Exhibit 36 and 130 -Photo re: Building 8 

& 9, Interior (Showing drywall still not 

completed and no electrical trim or 

fixtures installed) 

JA002315- 

JA002316 
40 
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Trial Exhibits 37 and 131 -Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002317- 

JA002318 
40 

Trial Exhibits 38 and 132 - Photo re: 

Building 8 & 9, Interior (Showing 

drywall still not completed and no 

electrical trim or fixtures installed) 

JA002319- 

JA002320 
41 

Trial Exhibit 39 -Email from K. Costen to 

Subcontractors informing that Manhattan 

West Project no longer open 

JA002321- 

JA002322 
41 

Trial Exhibit 40- Letter from D. Parry to 

Subcontractors Re: Funding Withdrawn 

JA002323 

JA002326 
41 

HELIX Related Exhibits:  41 

Trial Exhibit 46 - Helix Pay Application 

No. 16713-008R1 with Proof of Payment 

JA002327- 

JA002345 
41 

Trial Exhibit 47 - Helix Pay Application 

No. 16713-009R1 with Proof of Payment 

JA002346- 

JA002356 
41 

Trial Exhibit 48 - Email from R. Nickerl 

to B. Johnson Re: Work Suspension 

Directive 

JA002357- 

JA002358 
41 

Trial Exhibit 49 -Helix Pay Application 

No. 16713-010R2 with Proof of Payment 

JA002359- 

JA002364 
41/42 

Trial Exhibit 50 - Unconditional Waiver 

and Release re: Pay Application No. 8 

with Copy of Payment 

JA002365- 

JA002366 
42 

Trial Exhibit 51 - Photo re: Building 8 & 

9, South (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002367- 

JA002368 
42 

Trial Exhibit 52 -Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002369- 

JA002370 
42 

Trial Exhibit 53 -Photo re: Building - 2 & 

3, West (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002371- 

JA002372 
42 
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Trial Exhibit 54 - Photo re: Building - 2 

& 3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002373- 

JA002374 
42 

Trial Exhibit 55 - Photo re: Building 2 & 

3, East (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002375- 

JA002376 
42 

Trial Exhibit 56 - Photo re: Building 8 & 

9, North (No Exterior fixtures installed. 

Helix billed out at 90%) 

JA002377- 

JA002378 
42 

Trial Exhibit 57 - Photo re: Building 2 & 

3, and 8 & 9, North (No Exterior fixtures 

installed. Helix billed out at 90%) 

JA002379- 

JA002381 
42 

Trial Exhibit 58 - Helix Pay Application 

No. 16713-011R1 submitted to Owner 

JA002382- 

JA002391 
42 

Trial Exhibit 59 - Helix Pay Application 

No. 16713-011R1 given to Camco with 

Proof of Payment 

JA002392- 

JA002405 
43 

Trial Exhibit 60 - Helix Retention Rolled 

to Camco 

JA002406- 

JA002415 
43 

Trial Exhibit 61 - Unconditional Waiver 

and Release re: all Invoices through June 

30, 2008 with Proof of Payment 

JA002413- 

JA002415 
43 

Trial Exhibit 62 - Photo re: Building 8 & 

9, South 

JA002416- 

JA002417 
43 

Trial Exhibit 63 - Photo re: Building 2 & 

3, West 

JA002418- 

JA002419 
43 

Trial Exhibit 64 - Photo re: Building 2 & 

3, West 

JA002420- 

JA002421 
43 

Trial Exhibit 65 - Photo re: Building 2 & 

3, South 

JA002422- 

JA002423 
43 

Trial Exhibit 66 - Letter of transmittal 

from Helix to APCO re: Helix Pay 

Application No. 16713-011R1 

JA002424- 

JA002433 
43 

Trial Exhibit 67 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002435- 

JA002436 
43 



Page 70 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 68 -Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002437- 

JA002438 
43 

Trial Exhibit 69 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002439- 

JA002440 
43 

Trial Exhibit 70 - Photo re: Building 8 & 

9, South (No exterior fixtures installed. 

Helix billed out 90%) 

JA002441- 

JA002442 
43 

Trial Exhibit 71 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002443- 

JA002444 
43 

Trial Exhibit 72 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002445- 

JA002446 
43 

Trial Exhibit 73 - Photo re: Building 8 & 

9, West (No exterior fixtures installed. 

Helix billed out 90%) 

JA002447- 

JA002448 
43 

Trial Exhibit 74 - Photo re: Building 2 & 

3, East (No exterior fixtures installed. 

Helix billed out 90%) 

JA002448- 

JA002449 
43 

Trial Exhibit 75 - Unconditional Release 

re: Pay Application No. 16713-011R1 

with Proof of Payment 

JA002450- 

JA002456 
43 

Exhibit 77 - Helix Statement of Facts 

Constituting Notice of Lien and Third-

Party Complaint 

JA002457- 

JA002494 43 

Zitting Brothers Related Exhibits:   

Trial Exhibit 100 - Check No. 14392 

payable to Zitting ($27,973.80); Progress 

Payment No. 7 

JA002495- 

JA002497 
44 

Trial Exhibit 101 - Email from R. Nickerl 

to R. Zitting re: Change Orders 

JA002498- 

JA002500 
44 

Trial Exhibit 102 -Email from L. Lynn to 

J. Griffith, et al. re: Change Order No. 

00011 “pending” 

JA002501- 

JA002503 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 103- Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour  

JA002504- 

JA002505 
44 

Trial Exhibit 104 - Email from R. Zitting 

to R. Nickerl re: change orders adjusted to 

$30 per hour with copies of change orders 

JA002506- 

JA002526 
44 

Trial Exhibit 105 - Ex. C to the 

Ratification – Zitting Quotes 

JA002527- 

JA002528 
44 

Trial Exhibit 106 - Unconditional Lien 

Release – Zitting ($27,973.80)  
JA002529 

44 

Trial Exhibit 108 - Photo of Video 

(Construction Project) 

JA002530- 

JA002531 

44 

Trial Exhibit 109 - Photo of Video 

(Construction Project) 

JA002532- 

JA002533 

44 

Trial Exhibit 110 - Photo of Video 

(Construction Project) 

JA002534- 

JA002535 

44 

Trial Exhibit 111 - Photo of Video 

(Construction Project) 

JA002536- 

JA002537 

44 

Trial Exhibit 112 - Photo of Video 

(Construction Project) 

JA002538- 

JA002539 

44 

Trial Exhibit 113 -Photo of Video 

(Construction Project)  

JA002550- 

JA002541 

44 

Trial Exhibit 114 -Photo of Video 

(Construction Project) 

JA002542- 

JA002543 

44 

Trial Exhibit 115 - Progress Payment No. 

9 Remitted to Zitting 

JA002544- 

JA002545 

44 

Trial Exhibit 116 - Ratification and 

Amendment of Subcontract Agreement 

between Buchele and Camco 

JA002546- 

JA002550 

44 

Trial Exhibit 117 - C to the Ratification  JA002551- 

JA002563 

44 

Trial Exhibit 118 - Q&A from Gemstone 

to subcontracts 

JA002564- 

JA002567 
44 

Trial Exhibit 119 - Check No. 528388 

payable to APCO ($33,847.55) – 

Progress Payment No. 8.1 and 8.2  

JA002568- 

JA002571 
44 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 120 - Tri-City Drywall Pay 

Application No. 7 to APCO as submitted 

to Owner. Show percentage complete for 

Zitting 

JA002572- 

JA002575 
44/45 

Trial Exhibit 127 - Photo of Video 

(Construction Project) 

JA002576- 

JA002577 
45/46 

Trial Exhibit 128 - Photo of Video 

(Construction Project) 

JA002578- 

JA002579 
46 

Trial Exhibit 129 - Photo of Video 

(Construction Project) 

JA002580- 

JA002581 
46 

Trial Exhibit 138 - Memo from Scott 

Financial to Nevada State Contractors 

Board Re: Explanation of Project 

Payment Process 

JA002582- 

JA002591 
46 

Trial Exhibit 152 -Terms & Conditions 

modified by APCO, Invoices and Check 

Payment 

JA002592- 

JA002598 
46 

National Wood Products Related 

Exhibits: 
  

Trial Exhibit 160 - Documents provided 

for settlement 

JA002599- 

JA002612 
46 

CAMCO Related Exhibits:   

Trial Exhibit 163 - Camco Pay 

Application No. 12 to Gemstone 

JA002613- 

JA002651 
46/47 

Trial Exhibit 165 - Letter from D. Parry 

to A. Edelstein re: Gemstone losing 

funding for project 

JA002652- 

JA002653 
47 

Trial Exhibit 166 - Letter from D. Parry 

to G. Hall re: withdrawal of funding 

JA002654 

JA002656 
47 

Helix Related Exhibits:  47 

Trial Exhibit 169 - Helix Exhibit to 

Standard Subcontract Agreement with 

Camco 

JA 002665 

JA002676 
47/48 

Trial Exhibit 170 - Subcontract 

Agreement between Helix and Camco 

(unsigned) 

JA002677- 

JA002713 
48 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 171 - Work Order No. 100 JA002714- 

JA002718 
48 

Trial Exhibit 172 - Letter from J. Griffith 

to Victor Fuchs Re: Gemstone’s intention 

to continue retention of Helix w/copy of 

Ratification and Amendment of 

Subcontract Agreement 

JA002719- 

JA002730 
48 

Trial Exhibit 173 - Helix Pay Application 

No. 16713-012 to Camco with proof of 

payment 

JA002731- 

JA002745 
48 

Trial Exhibit 174 - Helix Change Order 

Request No. 28 

JA002746- 

JA002747 
48 

Trial Exhibit 175 - Change Notice No. 41 JA002748- 

JA002751 
48 

Trial Exhibit 176 - Helix Pay Application 

No. 16713-013 to Camco 

JA002752- 

JA002771 
48/49 

Trial Exhibit 177 - Helix Pay Application 

No. 16713-014 to Camco 

JA002772- 

JA002782 
49 

Trial Exhibit 178 - Camco’s letter to 

Helix rejecting Pay Application No. 

16713-015 with attached copy of Pay 

Application 

JA002783 

JA002797 
49 

National Wood/Cabinetec Related 

Exhibits: 
  

Trial Exhibit 184 - Ratification and 

Amendment of Subcontract Agreement 

between CabineTec and Camco (fully 

executed copy) 

JA002798- 

JA002825 
49 

General Related Exhibits:   

Trial Exhibit 218 - Camco/Owner Pay 

Application No. 11 w/Backup 

JA002826- 

JA003028 
50/51/52 

Trial Exhibit 220 - Camco/Owner Pay 

Application No. 12 w/Backup 

JA003029- 

JA003333 
52/53/54/55 

Trial Exhibit 313 - Letter from A. 

Edelstein to R. Nickerl re: NRS 624 

Notice 

JA003334- 

JA003338 55 

 Helix Trial Exhibits:  
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 501 - Payment Summary JA003339 – 

JA003732 

55/56/57/ 

58/59/60 

Trial Exhibit 508 – Helix Pay Application JA003733- 

JA003813 
60/61 

Trial Exhibit 510 - Unsigned Subcontract JA003814- 

JA003927 
61/62 

Trial Exhibit 512 - Helix’s Lien Notice JA003928- 

JA004034 
62/63 

Trial Exhibit 522 - Camco Billing 

JA004035- 

JA005281 

63/64/65/66/6

7/ 

68/69/70 

/71/72 

/73/74/75/ 

76/77 

01-17-18 Transcript Bench Trial (Day 1)5 JA001668- 

JA001802 
29/30 

Trial Exhibit 1 - Grading Agreement 

(Admitted) 

JA001803- 

JA001825 
30 

Trial Exhibit 2 – APCO/Gemstone 

General Construction Agreement 

(Admitted) 

JA001826- 

JA001868 
30 

Trial Exhibit 3 - Nevada Construction 

Services /Gemstone Cost Plus/GMP 

Contract Disbursement Agreement 

(Admitted) 

JA001869- 

JA001884 
30 

Trial Exhibit 4 - APCO Pay Application 

No. 9 Submitted to Gemstone (Admitted) 

JA001885- 

JA001974 
30/31/32 

Trial Exhibit 5 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001975- 

JA001978 
32 

Trial Exhibit 6 - Letter from J. Barker to 

A. Edelstein re: APCO’s Notice of Intent 

to Stop Work (Admitted) 

JA001979- 

JA001980 
32 

Trial Exhibit 10 - Letter from J. Barker to 

A. Edelstein Re: Notice of Intent to Stop 

Work (Second Notice) (Admitted) 

JA001981- 

JA001987 
32 

 
5 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 13 - Letter from A. Edelstein 

to Re. Nickerl Re: Termination for Cause 

(Gemstone) (Admitted) 

JA001988- 

JA002001 
32 

Trial Exhibit 14 - Letter from W. 

Gochnour to Sean Thueson Re: [APCO’s] 

Response to [Gemstone’s] Termination 

for Cause (Admitted)  

JA002002- 

JA002010 
33 

Trial Exhibit 15 - Letter from R. Nickerl 

to A. Edelstein Re: 48-Hour Notices 

(Admitted) 

JA002011- 

JA002013 
33 

Trial Exhibit 16 - Email from J. Horning 

to A. Berman and J. Olivares re: Joint 

Checks (Admitted) 

JA002014 33 

Trial Exhibit 23 - APCO Subcontractor 

Notice of Stopping Work and Letter from 

J. Barker to A. Edelstein Re: Notice of 

Stopping Work and Notice of Intent to 

Terminate Contract (Admitted) 

JA002015- 

JA002016 
33 

Trial Exhibit 24 - Letter from R. Nickerl 

to Clark County re: Notification of 

APCO’s withdrawal as General 

Contractor of Record (Admitted) 

JA002017- 

JA002023 
33 

Trial Exhibit 26 - Email from J. Gisondo 

to Subcontractors re: June checks 

(Admitted) 

JA002024 34 

Trial Exhibit 27 - Letter from A. Edelstein 

to R. Nickerl re: June Progress Payment 

(Admitted) 

JA002025- 

JA002080 
34 

Trial Exhibit 28 - Letter from J. Barker to 

A. Edelstein Re: Termination of 

Agreement for GMP (Admitted) 

JA002081 34 

Trial Exhibit 31 - Transmission of 

APCO’s Pay Application No. 11 as 

Submitted to Owner (Admitted) 

JA002082- 

JA002120 
34/35 

Trial Exhibit 45 - Subcontractor 

Agreement (Admitted) 

JA002121- 

JA002146 
35 



Page 76 of 77 

Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 162 - Amended and 

Restated General Construction 

Agreement between Gemstone and 

CAMCO (Admitted) 

JA002147- 

JA002176 
35/36 

Trial Exhibit 212 - Letter from Edelstein 

to R. Nickerl re: NRS 624 Notice 

(Admitted) 

JA002177- 

JA002181 
36 

Trial Exhibit 215 - Email from C. 

Colligan to Subcontractors re: 48-hour 

Termination Notice (Admitted) 

JA002182- 

JA002185 
36 

Trial Exhibit 216 - Email from C. 

Colligan re: Meeting with Subcontractors 

(Admitted) 

JA002186- 

JA002188 
36 

Trial Exhibit 506 – Email and Contract 

Revisions (Admitted) 

JA002189 – 

JA002198 
36 

01-18-18 Transcript – Bench Trial (Day 2)6 JA005284- 

JA005370 
78 

Trial Exhibit 535 – Deposition Transcript 

of Andrew Rivera (Exhibit 99) 

(Admitted) 

JA005371- 

JA005623 
78/79/80 

01-19-18 

 

Transcript – Bench Trial (Day 3)7 JA005624- 

JA005785 
80 

Trial Exhibit 231 – Helix Electric’s 

Amended Statement of Facts Constituting 

Notice of Lien and Third-Party 

Complaint (Admitted) 

JA005786- 

JA005801 
80 

Trial Exhibit 314 - Declaration of Victor 

Fuchs in support of Helix’s Motion for 

Partial Summary Judgment against 

Gemstone (Admitted) 

JA005802- 

JA005804 
80 

Trial Exhibit 320 – June-August 

Billings—not paid to APCO (Admitted) 
JA005805 80 

Trial Exhibit 321 – Overpayments to 

Cabinetec (Admitted) 
JA005806- 80 

 
6 Filed January 31, 201879 
7 Filed January 31, 2018 
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Date Description 
Bates 

Number 
Volume(s) 

Trial Exhibit 536 – Lien math 

calculations (handwritten) (Admitted) 

JA005807- 

JA005808 
80 

Trial Exhibit 804 – Camco 

Correspondence (Admitted) 

JA005809- 

JA005816 
80 

Trial Exhibit 3176 – APCO Notice of 

Lien (Admitted) 

JA005817- 

JA005819 
81 

01-24-18 Transcript – Bench Trial (Day 5)8 JA005820- 

JA005952 
81 

01-24-19 Transcript for All Pending Fee 

Motions on July 19, 2018 

JA007300- 

JA007312 
100/101 

 

 

 
8 Filed January 31, 2018 
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. 1.-...., , .... ____ , . ~i ~t? ;t\-~ f .... ~·t 
t• / 

July 2 .. 2008 

Randy Nicker! 
A.PCO Construction 
3432 N. 5th Sireet 

'l ·· / / t .. • ~: .. : ·. < t 
,:J;Y°}.?·r~ .·,i;:,v 1.J,.;.,,,{tl,.,,1·~ .• ·· ... i; . ... ... .~-~,.. :.,0. ~ •• '· ... ~,-.~ -•• ••• 

.. . -,.· 
. ::: 

Las Vegas, t'\JV 89032 

RE: NRS Section 624 Notice 

Rondy: 

Pursuant to Section 624.609(3} of the t~evada Revised Stotutes ond Sectfons 
5.05{d) and 5.05{f) (vii) of ihe Generar Construction Agreement for Gtv\P~ dated 
September 6, 2007 fthe HAoreem!St1f')~ behveen Gernstone Development V~est 
Inc ('~§~mston.eH) and Asphalt ProdtJcfo:(2:orporclHon f~AP~~~£;~t}t APCO is hereby 
given notice that Gemstone wm vvithholrf $226~:rn<:{)J·m.ttt}th thk.~ May Progress 
Payn1ent (the HWHt:cheJd Amow.o.t) rn addfHon to the 109% r~k:~lnage that vvas 
already being vvlthheid~ The Vl!thheld Arnount represents the APCO 
Construction Contractor~s Fee Une-ftern froin the t\~oy Progress Payrnent. Any 
copHaHzed terms that ore not defined vvithin this letter shalt have the meaning 
ascrlbed t6 them in the Agreement. 

The Vvithheld An1ount 1s being ¥llthhe!d for the reasons set forth below: 

A~ Reference to the Agreement 

1. Pursuant to Section 5.05{d) (v} of the Agreernent Gernstone n1a·:/ refuse to 
approve a!! or a portion of any AppHcation for Payrnent based on the existence 
of reasonabie 1ievidence that the ~lark cannot be cornplei'ed for the unpaid 
balance of the Contract Sum. 11 Based on c;emstone' s rev!evv of the 
subcontroc'ts and the APCO budget, there is reasonable evidence that ihe v~/<.Xk 
to be completed. by APCO In connection \Nfth the Agreerneni cannoi be 
cornpteted for the unpaid balance of ihe Contract Sum. For exarnple, the 
agfJrenote Pf1ase I Gtv\P is $78;939 ¥ 1601, APCO has executed subcontrocts 
representing $73:598,471 r has approxin1ately $2.500 .. 000 of \tvork ieft to contract,. 
and has opproxknai'e!y $500r000 in addltlonat costs ossociaH::d with the remed1ai -
foundation work necessary to correct the construction problerr1s In the Bulldfngs 8 
anq 9 podit,n-i, Consequently, APCO hos merely $2,340,689 to cover all of 
APCO's contingencies/ General CondWons, and fees. 

i For tho scke of simpllcBy~ the ~osts assocloted \"v'1th potential chonge orders 
have not been odded to the Phase l Glv\P figure or the corresponding expenses. 

1:'· ' . 
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2. Purs:..1ant to Section 5.05(d)(vii) of the Agreernent Gen,stone rnay refuse 
to opprov(c, oil or a portion of any Application for Payn1e·nt based on reasonable 
';evidence that the VVork vvi!I rio1 be cornp!eted withln a Con1pletion Perlod ond 
that the unpoid balance wou!d not be odequa!e to cover actual or Hquldated 
darnages for the antidpa!ecl delay." Bosed on Gernstone's con1parisori of the 
Schedule ond lhe progress of the \Notk on the slte, there ls reasonable evidence 
thot the 'vVork \.Ylil not be con-1p!eted on Buildings 2, 3, 7, 8, and 9 wlihin the 
Corr:ple-tion Perlod for such buHdings and that -the unpald balance v,1ould noi be 
adequate to cover actuai or llqufdated damages for the ant1ctpaied delay. 
Pursuant to the rnake-up schedule delivered by APCO to Gerrisi'one, eoch of the 
follo'Nillg buildings vvill be delivered late by the nun1ber of days set forth next to. 
"U f h· "lri' ,. ,, C 1 ~.-UI -....,n~,. 

Pursuant to Section 4.03(b) of the Agreement, the !lquidated damages per day 
per bulldlng arc-; equal to $15,000, Consequently, pursuant to the make-up 
schedule provided by APC() to Gernstone, APCO v,,11ll ov1e $6,240,000 ln 
liquldoted darnoges. Assun1ing for the sake of ana!ysls that 200 of the above 
delav doys are exclupedJo .. arbltrariiy"take into cons1derqflon thE: pbienll<:.:11 for 
de1ays that "vere coused by design issues thot actuallt o[fected Jh(; cr1Hcc.,l path, 
vve v\1ould still have 21 ~1 delay days and the correspondln1J Uc1uldoted d<:irnoges 
\iVOUid be $3,210,000. 

3. Pursue:nt to Section 5.05(d) (lxJ of the A.green1ent, Gernstone may refuse to 
approve cl! or a port!on of any Application for Payment based on .A.PCC)'s 
"follure to obtain ancJ.deflver a Certmcote for Payment." Pursuant to Section 
5.05{t) (vllj (A) of the ,\greernent, o Progress Payment sha!! be reduced by any 
orriounts "fo1· V\-'hlch the Architect has v,·ithheld or nulllfled a Certificate for 
Poyff'ient os provided In Secl!on 9,5 of the AIA Genera! Conditions", and such 
conditions se1 forth that the architect can rsfuse to execute a Certificate of 
Poyrnent if (c:1) the rernaining vvork can't be cornpleted for the rernalning 
C'cinti'act arnounl or _1b) the v,;ork will noi be completed punctually ond the 
bale nee of fhe contrcict an1oun1 \,vlll not be enough to cover ihe l!quidcited 
dafriorr:::,s_ For the reasons sel forth ln Sections A( 1} ond (2) of this.notice, based 
o,'i the c:rlterla set forth in Sections A(3l(o) and (bl of this r-1otice and rny 
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conversations v,;fth the .Architect, AF'CO V,'i!I not be able to obtcin and deliver a 
Ceriiflcote of Payrr1ent from the Arch1tect. 

n. AppHccib!e Code, lavv, or Regulation 

1. Pursuont ro NRS 624.301 (3j, a general contractor may be dlsclplined for a 
failure "ln o rr1aterlal respect on the part of a !icensee to cornplete any 
construction project or operation for the prlce slated ln the contract for the 
project or opercd!on or ony modlfication of the contract, As set forth above, 
,,\PCO ls in breach of this orovfs-!on . • 

2. Pursuant to NRS 624301 (4}, a genero! contractor rnay be d1scip!ined for a 
"wH!ful foHure or refusal \,vithoul iegol excuse on the port of a licensee as a 
controctor to prosecute o construction pro]ect or operation vvlth reasonable 
diligence, thereby causing n-'ldterial injury to another." .A.s set forth above .. APCO 
is 1n breach of th1s provision. 

3, Pursuant to NRS 624,301 {5), a o;-;{eneral contractor rnay be dlsclpHned for a 
'\vl!lful fa\!ure or refusal wlthout legal excuse on the part of a Hcensee to cornply 
wlth 'trie terrns of a construction contract or 'Nrliten vvarranty, 'thereby caus!ng 
n-1oteria! injury to another:' As set forth above, APCO is in breach of this 
provision. 

4. · Pursuant to MRS 624.301 1, a general contractor may be d1scip!ined for a 
"wfllful and prejudicial departure from or disregord of ptons or specification in 
oriy n1(n'<:>th'Jl resp$'ct 1,vlthoul the cor)s:ent of the ovvner or his auihoriz:ed 
rE.iprQtfJhh::1Hvti ond tht) p(~irson ~~ntit!~.:d to have the partlcular construction 
ptoh:ictor or:,€,rotk;,n c:omr.::ilet0d in qc:cordonce \Nith the plans und 
spticlH6zAions,'' The podKirn bsu,~s: thoJ have caused rnost of the delays on 
BuUdin~Js 8 andV str1rn frotYi APCX)\ unilateral decision not to Include the 
required stud rails prlor to ,the pod\t:.wn concret;::1 pour. 

5, Pursuant to HRS 624.3017, the follovving acts are "unfa1r business practices 
and constitute cause for dlsciplfnory action under NR:;; .. ~;24.SOO: 1, VVorkrnanshlp 
\Vhich ts not con'irnensurate vvlth· standords ·of the trade !n genera! or which ls 
belovv ihe standards ln thG buUdin9 or construction codes adopted by the city or 
county in V,ihich the work ls perfonned ,.." The podiu,T1 issues that havl? caused 
most of the d(-:Jioys on Bu!ldings 8 and 9 sten, fron-1 APCO's unllaterot decislon not 
to inc!ud;;) the required slud rails pdor to the podiurn concrete pour. 
Furlherrnore, 1\PCO's failure io rnonoge the job pursuant to the Schedule and 
conslster.t f ollur·e to ciei!ver an acc.eptctble Recovery Pion a!so coristltute a 
breoch of the above provision. 

Any cloirris by f.PCO tl,at ih1.) Contract Surn ond the Schedule should be 
odju:"ited to lncorporc;ie any dispuled Change Orders are v1;ithout tnerit To the 
exfent that APCO hos subrnitted Change Orders that have been reJected by 
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Gen1sioncs, o Claim now exists or \Viii socn exist between the pariies, oncl such 
Clalrn shoi1 be resolved pursuant to Atifcle XI of the ;\greernenL Hov1ever, 
notv-1iths1andtng such CJalrn, Section 9 .01 (o) of the Agreernent expressly provides 
ir1e foHovvf no: 

~ 

1-\ ''Change OIQi;;r" is a vvrltten order signed by Developer ond 
c;eneral Contractor, authorizing a change in the Vi/ork ond/or 
odjustrnent in the scope of the Project, the Contract Surn, or ony 
Cornpletion Perlod, Neliher the Coniraci Surn nor ony Completlon 
Period can be changed vvithout a validly executed Chonge ()rder, 

Consequently, despite the dlspu'ied Change Orders that hove been subn)1tted 
by APCO .. ihere will be no adjustrnent to the Contract Surn or ony Cornpletlon 
Perloci until both .A.PCO and {3emstone execute a 9lven Change ()rder. ._..,,. 
Furth0rrnore, NRS 624.61 O(dl{2), Gen1sione hos glven ·vvr!Hen not1ce to APCO that 
the dlsputed Change Orders ore not reasonable and rnust be resolved v!e1 the 
.t\green1ent·s dispute resolution procedures. 

As a result, the cost overruns ond ilquidated damages set fotih fn Sections A( 1) 
and (2) of thts notice wrn not be odjusted to lnc!ude any Change Orders untll 
such tirne as such Chonge Orders are approved by Gemstone, if ever, or the 
under!ylng Clalrns are resolved v!a the Agreernent's dispute resolutlon 
procedures, !n short, Gemstone has the right to \Nrthho!d the Withheld ,<\mount 
fron, the tv\ay Progress Payment \Nithout regard to ihe d!sputed Change Orders . 

• 

Please feel free to contact rne vvlth any questions. 

Sincerely, 

' i 

1 
l 
! 
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July 8, 2008 

VL4 .FAl~1I1fILEA.lV1J CER11F.lED M4IL 
• w , ••••• m .,.,.....,...__ 

Alexander Edelstein 
Chief Executive Officer 
Gemstone De-veloprnent "\Vest, Inc. 
9121 Vl. Russell R.oad~ Suite 117 
Las Vegas1 }Tevada 89148 

Dear !vfr. Edelstein.: 

Your m.issive of July 2:- 2008 directed to Randy Nicked has been fi.:,r\:varded to n1y office 
for reviev.i and disposition. 

.. A.J~ lib1t itu:tt)tl)tl:m1~lctpatetl~ l'XPCO Const111ction takes issue with each and every 
~ll~g$#orr conJiitnedirrtlte tefett11ced>c.o-i.respon.dence upon which you have based your 
di$ihg¢rltt(n)$.-~rgut1JJ}I1t9. Xo JtWti.fy· the ,;,.,.ithholding of 1nonics fro1n the :tv1ay Application for 
Payn1ent 

Before addressing -ytAtr ~~fUeg~.ttion.;::{x\l{~Jen1i.p.d. <y91.1lhat the standard you must establish is 
one of '"reasonable eviden(:~-:-/i iii 91xk~i'tt}jJJstify: yt~ttt '\t~4thlui1dmg of payments puxsu.ant to 
Se-ction 5.05 of the Agree.nlent., It is ·vvell settled i1:1 tl1e State of Nevada that such a standard may 
not be proven by vvay of conjecture or s.pec-rslation but 1nu.qt iri. faet be substantiated by 
den1onst;rable facts and evidenc:e~ Thls is ~ standard you have repeatedly failed to 1neet in your 
Notice. 

\Vith tha.t in mind vie refute your Notice as follov;s: .. 

A.. Reference to th.e .A.greenient 

,.: .. · .. ·:. ·~ 
•. ,: :,· 

· ... ::-

.•. : ;::·~{ .. 
•., '. ·;,_, . . ,. 

:, ... : ,· .. 

·.• ./ ,-: 
. ·,: 

: .. ~. .· .. ·> 
. . ii .. 

. . ....... ' .· 

... '-~ : 
. ... ... : 

·.• :~~·> . ...... 
·-}-~ -~~

-: .. '.\:·::--.. -

.;~f. 
·: ' .: . . . : .·.,. 
...•. 

~~--..: 
' ,· •., 

. :, . :I~. .·.' 
'·.· ii 

'' ,: 

\Vhl.le you Inay have correctly cited yo1rr Jit:nxfrved CQtifta'.6hJa.l ·~t(rthr,t1ty }\} \.~~frh\1qJ(i 
rnonies fron.1 the lviay ltpplication :for P ayn1~.ntf J\,:ur i):H#ly~1is.in ;Je,tt~hhtg thttt :pI:>rttciv·,t:d .. 
autl1oritv ic.• \:Voeful iy n11sg:Uid,~d ar-d 1,.1nsupp,ciit~{~h:.cir./ thi::<>e:vidi~fV'f'':t~v~:sJJal)(:..·,:tl'l':()tJi· 

A. "J ~1 - • .A. •.• ~ .... .,, .!.. "' - .. . •. ." .•.· .. ·~ .~ .. :- •,=..• .. · :,.;.· ... ·.,·?""' ·. ~-- · .... ,~ ·~. -~"' ~ .. -~:: ~.-.· ·.·'='·.~-·~\f, ... > ·. ~· ... ~ .... '"',· 
Gc1nstone and i\.l)CO Construction . 

.·· .. ·, 

. You have gone to great lengtl.i.s in your a.tten1pts to· establish (hat the ,vork cannot be 
con1pleted fiJr tbe trr1paid. balance of the Contract Sum. pursuant to S~ction S.ClS(d)(v) of the · .::.· 

·1f .... ,... Phon::-~~ 702.734.0188 ° Pax: 702.784,0386 ...... ~ ·1·.:· 
••. · .{:ii-1~\ 3438 t'-J 5th Streat III Nor .. th Les Vagas, NV 8~3032 fJfi!Jt -~. "\ ~~~--··. ~~:! f. ~ .• , .... v' J ... 1 ·~: :,:.-;i,~'Y.'.· 'v"'\fVV't.! ··:soroconc-·t·.-,; mtio,...., ,·-..orn {i'..'' . l J): · ,, -~1~~l-i:"' •y' ow. -~ ., .:.:a •! ~ ., • """' · '~::-t· ,,,,~.; .. 

. , . UCi'i: 14583 ., ,-::~·-·· 

... --~----"'"_;._,~,.,.,"'.Y:~f5''.'0%~~*-·~~,~~?0Y-~7":2".1"' ... ·. 
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NR.S 624.610(1.)(d) and (3)(a-d) is very sfitclfic a:, to the re.in.edk-:r: nN,lilrthk: to ,,l 
contractor for a ovvner's inlentional delay in tin1tJ'l npprqving or: obj(~ctingfa) subr:rdHt-~d 
change orders. In case you are not fruniliar \.Vlth the ptovi~lo11.~:i.if lhtttst,~J1;ite,, it sfrtt.<:.'.S in 
pertinent part: 

L .{f: (4) fVithin 30 days after the tf.[de that a written requ.!f~:t for a change ord!J:. 
iSfiH[nn!.t/ed ln:llttlU}'rne __ {~f!.lJ(J1ff:f(t_Ki.rJ.Jl,E~ lc'1H'.!I£f[i the O wnet j{l ils to: 

} .- .list.tr~ tke f..;Jur.ng1t order~-

3. f.f an owner fails to fr:sue a change order or give wtitten notice to the prbne 
con:tractorpr.ttsuant to the provisions o~f paragraph (d) of subsection 1: 

(a) The agreernent price niust be increased by the a,nouni sought iu the request 
jor a change order,-

(b) The tint.e for thi? pe1fonnance niust be exteruf.ed by the {unount sought in tlte 
request for a clut.t!fJ(i order; 

(c) :ltttt pt'itfut contractor nw:y su.hn1.it to the owner a bill or invoice.for the labor, 
nw.terials, equipln<{flt tu·sltdi:~es that are the subject of the request for a change order, 
and; 

(d) 1'he owner shall pay th,! prhne contractor for such labor, 1naterlals, 
equip1nent or services with the next paynie:nt rnr.ule to the printe con.tractor. 

\Ve are in th<~, Jlt:OCiM,s of'C'4J.cu1ating thost~ cliJingt orders to v-.•hich NR.S 624 .610 applies 
and wiUpnr\11de 01-1:r VrTM.tendesnan.d. lot p.a:yrn.enl under sepuTate cover, ho-,vever, our initial 

• • . "' , ,., . I 1· . T .· • j ti:' i "'~ l 1 °"" 00 review rn<norucit tiJo2;;y t<htt 4pproX11tuire1y wt,}:~.:-, , o,), , 

"\Ve vviH also be sub1nitting u11der separate eover our d.ernand for an adjust1ne11t to the 
Completion Period pursuant to 1'.'RS 6240610(3)(.b). 

These runounts 'Nill be subnutted ·with the July Application for Payrnent mid we will 
expe;;.t payinent on them in strictcorn.plian.ce with the statute. 

1-'\s to your contention that you are e:;:1tithxl li) \-vith)K;Jd payn:K'llt if "reasonable evidence" 
exists that the vvork vv'iJl not be completed 1-vitbln a (\>ixipl,~:ti1:in Perirxl pursuant to Section 
5,Q5{d.)('Vfi) f,f the f1c.gre1;1JM,{T1t; ~_ye find U:w (~).lcnlation~i ntilb:ed hy you to arrive at the 
p1,u:p1cn:ted. d0t:ry driy~, to be JJJJt only HU)llt,i.rJf!,, but also in bad faith based upon specific 
., ·.· . . . . . .. ' ' ·1·· . b . u· . .,., c,·r r'' . . .· . . . l . ·i· ,,,,,, ~· r-·' "-' • (' ·11 noc1.n:ncn:ti111tnl pn:i\'Hit~< . to you. iY · tz\l' \.; . uroup on (~:r <'h)i)Ut, ui:ie ~~.>, ZJl..h:- spe0h10:1! -~Y 
dd,<i.iling tb,':. J,)oh::ontial delay~, 6ti f,!1,d1 nf the ln:dldingrt 'Thnr;e R,porb:l spz.i;;;ifir;tiJly s'ho·1;:,, that 
·i~J:·•_-.;°~:- t-,+{n, D' · .. \ :·-~ '"$ t\ .J'n ','·r:'""· ·l\ .. , .. 1:7,:1:-r};, 1Xf>t· ~~:>~·~ .. 1· ~),' -1) ... _\·;_J.,-f1'i·1·,~1- ~"."':' -~ .... h/1 ,·1· '':\ 'f',:.· ··!·· f•J, ~ v-..,-l -:-. ::-h ~tl1:-.·i •:\. fl-~ i·~ 1·t1-~,1 ,(," R '1··:~ ... ~- t .. 1~l\t·:i;-~ .io:,r::::,- .'.··· .t. ... :· ~~--<' \J~·,)'.t< l.·.:.:..: $;~-..Lr'-.l _-,.> .,:.!,.U ... ;.,;,.J..~.~. \\, k/!·d·- \.t ·t~:-_ ... {·· J:~1- ,) \., ., -.:~:j·.i.::_\ .} :..,J.,.~ >) J ~l{,:;;...>.t· .:: _.t . .t.·::,- l,} \, -;.;ht,_,-~.::J. <.:, :-~ 

·"'."(•"J · .. {,,_ ..... '>·,:,: 1•s ...... i ... f ...... :1 ,:-,, 4 .. ,. '•( ,.fl.l:~ ~ ·-·~~-w .• .f r-'>•n ~ }r-~i":l){;. ff t ,x . ·1·1.. , ... ,li{.- .•.. ;. ·1··;(-',.1· .,_:i' '<",;j ,,.~,1··i.;:;,.. J., ... ~ •:I, '··1~:1:i·11·.;~ ... ·;,,, •'1.·f"l.'.;,l~ (~_; r1·.,:, , ____ ..;!'. !~:t;:-) .;·yt'• 
,.:' .. ) ,o,t-)· ,> . ·"''<>wi.>I, ,>"o.\!;;.\J ., ):>;,. ,,.,H,, ,;; ":~le-< : ~:, ··' .v> ,., •.. ·. ' ''·'/" ,J.;. ,. -!·'·" •>'-·· .. ,:.<,,,,, ,.,:.,' . · .. ,.,.,,,~,. ,i.,H .,.•.lr<'<l l'.U J,.,J,l,t :,. 

t.{,c; 1°rr1·· J1<r.tn1"' ,n ,,,,,, "'rJ::,;,,, C',r>\>,ii' ~q·td f 1st:ure. rn,tP"l' Cfall'i"'tlth/l<f,.1·~. yil'1..if'll·. Vi·'' ·:•r,1·1''~'tYif·'" 1--i,<>1"11{f .,.,.,. :0. ... • · ,,. ..,. ·'-·~·· .~.JJ! ..... -'-:t~·} ,!• .· ..._ .).::,. . ..:. ... ~. ~·.·~·.~ "'~:-·· .• "··" .· .· .., .. • . .._. -..·.'·'--':. :r-,. -... • .,.,., • . . •.•,A ~,f ··~": ,~,.,. <. ......... .\: ,,,.i.;,t •.. ~ . . '·~:--"~ '.'•• t,~,'. {;:< 

.,.:, .. ,.,;i.c:, .. , ,i' ,\--,J., ....... ;1. <·-,,1 t·. ,,l,~, .... 1 .••.. ,'.1·•t,,..• .· ,, n1~·1· ,,,. ,; ,.,,_ • -?. i ]• ,, ' eo,· ·~t~d··,~l ·i,\,) .. :;i.l)'-.:·,iS,,,1 \;h.•!.«)' ~· 1,:-J<\l.v., ,) $~()'N .$,),),).(!:, .. ,xt d.H.U, J.'- .· h, v ,e v\ ,,, dltcl l,C. a) S aS01JCfo.,.t, \'V le 1 
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Irr.plied n1 every contract is the covenant offtiod feifh and thh drn~ling M1t:Ing ihe p,irti.es, 
Given this contrac:tc1al obligation, we question yUtJf n.ndetlying n)lHiYtJnutiHz.ing snGh ovt:r 
infhtrd 'ill(-, d··(J'rlv "·1--r . .'1···111'0H.i>• ·f\<'r1r,•s; n V1'1nr· th,J,c,v c::sj,,,1l::ifior1i ,.<f1·•1".n dr,,.·nt'"'t'lhtln*.l. tn the .. -, ._,,., ~· _ .... ~:-·:~'-')··~ ... _.;r '(,.~' ..... _ -.,;-' -~-,l.·.;,...:,t-.;'-· .. •,·\..J:·· .. ~'.~·· .... -"'~ ,·,:.· ··\.'·~~:~.:- "·".'-"'"'"''·". , :•~ -~ -{,-. .• ,: ....... ·.~-~-"-~:~." ,. . • _·l, '"~ .. · 

i::on11\i:ry 'i'\',1;,readily av<'iifo:ble to you, ·v1e >.sill ¢,'-q:,fc:t a "vdttm1 re:11:,onr~:: froni. yhu dt!Utllinft 
yo1ir e'Kplanation fi::.-r. .Y\)11c br<::tlch of this cz,vena.nt 

l <'h, ·t .,, • cs\1"' ' ·' ~ t' 't ,'>l'1f'fl: ('', .. ,,.•. ·:,.·.··,.·,, •·.,; j.. , .. , .. _j.. f.'(> · . :;.'n·· .('·o.:"(Cl:\ ,': >)· ~ ,.3 n,, .,)1 , > our c, ,.,ganon" :na .,,\.t •. , .. , .,u1);;;lf!.h .. -lh.1,c11;-; u:i. tnt,d.,.,.t Q., ,>tCU., .. u."''. -~,u; t}· ·. anu 
5.0S(d) (vii) are vrlthout ine.rit, areJeg~Ily,Jnd fitrVl<',:t)JentaUy \lH:kn.tx:uiod, tnisn:ppo1ta.l)le 
based 011 the evidence as. it eyJstS1.{)dti)' aiJ.d as detqU,xl in Htt?> i::.offtnuinii::alion a:n.d \\>{:re 
brought in bad fal th a...'1.d as a n1eans of unduly hhidr:rbJg A.PCO C.onstrucfaon\i ait6n\pfs to 
fulfill its contractual obligations, 

Bo ,4pplicable Corlet raw or Regulation 

To il.rrther substantiate your tepid mgu1ui.:1nts j11m'.lfying the b"J.1proper \vlthholding of 
n1onies fron1 the 11ay ,A.pplication ±or Payrnen:t, yti1.1 tl!)i;lt',ten~Jly appoint yoursel.fastrier of 
±hct fbt iHk~gl~d violatiQns ;::Jfl-U:t.S 62430 L Co1:1ii'H1y to y;;Att ass1uth>n.s, />,.PCO Gonstp1ction 
is not, rior h,tr it 1,iVer he0n Jbrin.dto ht in vic:ila.fion nf any of the. p1'0visi1:)ns of NRS 62,t 301 
Jhr this pn:~ ¢ct~ tK,r · fa; H ff\V&tG of any t1isd.p1intu·y ptQc1s{~ll.ngs pnndiJig. agaiusth \Vhir.J1 havt~ 
be-~;n brought by the ()\:vner ut miy· m1bco:nfrat)ioc "i otl n.1::ty i1ot sil.npl.y '"allegf.'.,,, 
UlJStlppoitah k.~ vio!n:tions of tbJ:.fBtltlJtiJ to 1n1)~~tth.0·· 1"n'.lfU,tmahle evi de1i..cct' st.:.\nd,Jtd n{qi:dred 
by Get~don 5J}5 1.ifthe. Ag.T(')ea1r.ent \\thilc f(}U.rtirgu1ue11t 1nay look in:,pressive on paper, it is 
·1,,•, 1l·,. ·f':.v · .. · :J;e,:,,; '• ·i ·1',, · "' :,, ·1 ·'· ·~~ '. 1•,,,,_t . . . ,J)'k,.,y l)n t,Ult(J.v>ct .<'Uk (11,,Hl.,.SS,,,(. lll lt:S UJ lo;:.)'. 

\Ve consider Gen1stone's fll'gn1nents that APCO Construction is in breach of app1icable 
,,nde:s) l&v,rs or reguh,tl()n.s t() he %ithot1t :q:1edt, tl1at they are legaUy ru.1.d fundamentally 
unJbt111(lc.d, t,r;rsuppnrtabki based OJtthe. t:>viden.ce as it exists today and as detailed in. this 
conirrn.mi(:.afioh 11n.d ,,.,,e1tbn:iuft,ht in.bad fr;.1.hh and as a i:nean.s of m1duly hindering APCO 
Constn1ction' s atternpts to fulfill it8 contrf,ctual obligations. 

You h,ive failed. to 1neet yonr burden of %b::lhHd.1ing tlffQUgh ''1\:.,~~i)nabte evidt:nc(~"~ thaf 
APCO ConsiTuction \:viU not complete the \:\lork :t.brthRi u.npafrl brihrnc.eofth(~ (:ontYtn,t8urn 
or that the 11/ork 'Nill not be coxnplet!.",d \Vithln th>...~ Coxrrpk-.tion l\:riod. Ql11l•} the contnuy h11s 
been dci:non.st.rated, Gernstone is now obligW\>.d by ?l:t:itnte i:b:rdti~JH}C orde.n: totah11g11e,atly 
five 1nilllon dollars v,hich v:ill allov,.r APCO tr.i G(}nrpkitt~ fi1e. ~.v,:lrkfi.ir th(1 J..llJ)Xltd balanc(1 Qf 
t.l"" (' ' ., .... a " '' dd;t' all· d ' ·" ·1t· ~<"•],,, t'·'· ., ·; l''" ,., .·~. · '., · "' 1···,; " ., ·h, 1"' ~ L'' .,onuc::.,l ,'.)1l.D1, .c'>. , lOil, y, 8Th as a re~,\l,. C•,c , ,.,:, . inx,,• .. tOJ. l,iG{l,)n.J.dn,..t:. ,ll:,JJ..1cg c,Xl,J:l(h,l.\ 

bv the, F'"".'Cfl'TH:ed r:hano-1~ orrlers the \.Vz-:,,-k \\rill ly~ {'.()1Y\j1l,:,t<>fl ,u1thi•,thc f\1tn1"'1z"tion Pcri0(1 •., V .__,A .V • ~~ .- •t_:,..... ':"- ;1 ' • .,;._.' \• · , '\;,, •. ,•. •••-· .. :''··,..•,-',;,._.·· .·, __ •. \. •.. ·" •· .. • •.. • ~,•': ':-~--x-••· ,•. _: .. ···:: ·. '.':,'-

8.nd if not, the unpaid balance on the A.grr:.c1n\~nt '>''>'illbernore tlrRn,,tckquutti l(, B,)th,fy m1y 
~i- ] •·~ ~'r .; J t·,d ; · '.-~ -1'.~f\,,- d~1, a.t.t,,a. ·.J: 11qt,,c a t ... c.:.1U11<1.6 t.s ;_(),. ,,.ie ,.: a.y. 
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Based on the foregoing, you are herein adrnonished that any willful withholding r~f 
1nonles fnnn the lvlay Application for Payn1ent will be considered a nulferial breach of the 
/i ffi'!'.·) ., . : -~:,..N- t •)":. ,r ·} :~ t/f-. .. ft, .- ": /.1a 1~(~~0 l·~r .. · ... ;~~--.~-r -..-<-; •. , t· ,t , .•. -.· ... , "':1· .... ,.,,~ .( t.t , ·_.r .J.f ·· ,':>,,· . ·•,'( ; • :,·~tl> ~~,, .,)· . . ;,:··-~ ~(t. ·~ ~r .... ~ . ;,,J.~>.d:.f/l.1:,,,., !,/(h _,h._. ,tH,Jl-j.· ,cc ., . ~Jlft,>?.l ,IU.,.vJ l(l 1H{d, k'>'C/J I~},, k- ld/1,,.,.U,,i· (.JUUUtlfr ·<'(~ tH 

/'-iJ{,.<; 624,610 (J) (ri), AddftionallJ\ (it1nsi.01ui 'ijI1.ilurt:'. io JH{V t.he fUiT.<NJnt cetliJ'i"ed 9n 1h~i lH1:1y 
A1; f',.,~t· .. ,·., "· '·t'J., '' .· '' · ._. . '/4> '/ * <'i' .·. '' '··.<'· f· f',f· ,,,f.' ! '' '' ,{ ',,,; . '··t· .;,ltJ· . . ,, H • . ,.(JN··-;n ,qJ?P -kx<-,clvl,j(J,> ' i.{,,t:ti,.i/,< wi ,11--41 t tt. ,.,Ul.(.. e,So(() !S 7l:,, ~JJ tu,, "~.~)(c,{,J:1/i.H. )Hs. ft,!i.U1, UL<'S.~ l...,V 

Ct)USlrnctio1f iln1oldt1g the p1<oi,fshJNS (tf'<Sic:tion 9, 1: 1 of the G'enend Conditions. 

Further, ~aj)CQ Construction has previously requested fron1 Cren1stone documentation 
e.vhlendng the financial ar.r;:1nge1n~:nts to fulfill its contractual obligations. \Vhile; under protest, 
"l)U di<'f t)rovi,.'lfc ,f ii(~]1f'1"11 ldtf;r V(~df\,iJ;J.ii the i.'.X1'{\:-r<v•, ()l' (''Wt/.rin ·"··hJi'\' faci!iti"'' AP("•() ... ~l . • ·"··' t , ,;,..: ~' ~- .t.;:, .•,. ,,_. __ ;~ - :.,,: •. ,~-._._ ··-~-·--.--'¥·· ~~- ~:;• .. ' •• ")·.' .!-.,,. .. ,. ,._1:, . . -'.:X-,·. ..._ .. l.•.·'.., •- -<· ,, -. V,~·:;:-.., . ..,..:, .. ·•' 

Con&b'UC:tk,n nnvl bns seriot1~; t~rn:ljti:stifiahle t"::o'n.cerns.1c1'V(~f-the-·exi~te,rn:.:c l)f.ad.txpJatc .flnancing 
being available to Gen:isto11e to con1plete Phase l ofthls pr0Je1:.t, e;.~p;~ehiHy iD Ught oftb.e 
mandated change orders. As such, and pursuant to Section 2]. l of tho Gcntwttl Conditions, 
APCO Constiuction is requesting t:hat Ge1nston~ provide to 1\JJCO ('.QnJ::trlicfion,. within 7 days 

. . ' . 

of the date of this letter, v1ritten evidence from its financial irrndt:sttkin fhat it has in place 
sufl1cient financing to con1plete the Phase l Gtv1Y of $78,939,160, plus an. addition.al amount in 
the sum. of $5,000,000 to cover the change orders defined herein that Gernstone is no,;;v obligated 
for by statute. \Ve consider the time lhnit for c(1n1plb:nc( \>..riththlsrtqu<t">tt,_i be t\~r:1~,on.able given 
the circu1nstances, APCO Construction's ci)ntirn:ied.perthn'JJm1c-r vnd.er thch)11ng of the 
A .. greement will be suspended after the expiration ofti1eafrn:ct1}f::.ntini1txl tin1e, Ur.nHJf the. 
requested uifom1ation is not produced as requested and required by the Agreement 

w·e tnwt Ge1.ustone vvill carefully evaluate the cu.."'!ent state ofthe,ir contractual 
obligations vAth APCO Construction prior to engaging in any further irrational and unilateral 
acts which could potentially create a breach condition that raay jeopardize the completion oft.his 
project as planned. 

Cc: 

Should you have any questions, feel free to contact the undersigned, 

1 0,.,.,1·,1-, 
.J , ,,_) _LLI lil 

B. Iv1endenl1a1l 
T. !\1endcnhall 
R, Nicked 
J, Pelan 

Cordially, 
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;:-:-343;:::, N. 5th Street .. North Las Veges, NV 88032 
Phone: (7ot·,n 7.34-01 98 .,. Fax: (702)"734-0386 
E--,nail: apcoconstruct:ion. con-, "" Ne·~: 1 L.1.56~3 

VIA .F1\CSilVIJLE (702-614-0669) 
A.ND lJ.S. fv1AIL 

J\,ir. Alexander Edelstein,. CEO 
Gernstone l)evelopn1ent 
9121 ·w. Russell ltoad, Suite 117 
Las ·vegas, Nevada 89148 

July 28, 2008 

RE: MANllA'l'l'1-\N ,vESl' lVIlXED USE .DEVELOPMENl' 
APC'.O CONSTRTJCTION - NOTICE OF INTENT 'l'O TERJVlINATE CONTRACT 
DEADLINE: TIIUR.Sl),t\)\ AUGtTST l4s 2008 

( 

I)ear; Mr. Edelstein: 

As you are aware, on July 17, 2008, APCO provided (Jetn.st(,nt ,vith ,vdtten. nQiice thni 
unless APC() \Vas paid the full an1ount of $3,434,396 t,y c1iJse nf l:H:is1neg;:J on 1'kn1day, July 2l:\ 
2008, that APCO would stop work on tb.e Project. Gernston.e bt1$ f.~tH¢{:lto tnak~fullpayrncnt ltnd 
has improperly ·withheld $203,724.29, despite having no good faith or proper statutory basis for 
withholding the payrnent A.s a result, APCO is stopping vvork on the 1vfanhattan West Project 
eftective immediately. 

In addition to stopping \vork on the project, A.'PCO hereby asserts its rights to tenninate the 
contract pursuant to NltS 624.610(2). 1'HIS LETTEll SHALL SER\"E AS APCO'S NOTICE 
t)F l.N1'ENT TO TER."!\1INA. TE THE MAl~IlAlwfA.N ,vEST GENERAL C0NS'1'RlTCT10N 
.<\GU.EEl\1ENT FOll Gl\1P PURSUANT 1'0 ~'RS 624.606 TI]R.OUGH NRS 624.63(\ 
INCLUSIVE. PURSUAN'I' 'l'O TIIE TE:Ri\.'.lS OF NR.S 624,6101 'fHJ;.: AGREEMENT SHALL 
BE TEltl.VffNATED AS OF AUGUST 14, 2008. 

N·othing herein shall be constn1ed to liinit or ,vaive any other rights, clahns or defenses that 
Af)CO may have under statutory or corrnnon law. 

/// 
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Mr, Alexander Edelstein, CEO 
July 28, 2008 
APC(} Construction/1\fotice of Intent To Terminate Contract 
Page2 

Thank you for ycn.rr attention to this rnatter. 

Cc; Peter Sroi~ Gemstone 
Craig Colligan., Gem.stone 
AU Subcontractors 

Sincerely, 

JA000259
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3432 N. 5th Street 

P.ROJECT: f.v1anlmttan \Vest - Condornuriun1s 

'f(): Gmnstone Devdoplnent LLC 
9121 \V. Russell Road, #117 
Las Vega:::,, Nl?VADA 89148 

ATTN: Alex Edelstein 

Rem.ark!!: 

Signed By: 

CC: 

Phom,: 
Fax: 

i 

Tl.4-''1 ~.p t ... \, •. 7,., 

734-0396 

' l 

TR,~NSlVUTT AJ, 
No. 00891 

DATE: 7/18/2008 

REF: 

?/18/2003 (3} original copfos ofth,~ June 2003 OI'N 
Mrmhatt:m \Vest .l's.y Application 
!m,;l;.;&ug ( l) c,,py of s.ll l:mckl.7. 

-*"'~... __ · ... ~ ..... 
·· .... "),• .f· . .,., ' J' ~ 

Date: -----------~'::t:/JR. (J;)" __________________ ,,_ 

Signed: 

,. 
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CCJN-STRLJCTID·N 
:3432 N# 5th Street O Nortt·1 La:s \/egas~ NV 89032 
Phone: (702_] 734-0198 ~ Fax: (702)734-0386 
E-mail: Bf.Jcocor1strt.tctior1 v can··i · • NC.L.: 1 4563 

CONDITIONAL ~4/VER AND RELEASE 
UPON PROGRESS PAYMENT 

Property Name: 

Property Location: 

. Undersigned's Customer: 

lnv./Pmt Application No: 

Payment Amount: 

ManhattanWest Phase I 

Russell Road & 1-215 

Gemstone Development \A/est Inc . 

Application #9 (June 2008) 
~----~----~-~"""-'-'~- . .. ~_-.. -~-~~~,....:~_-o(«'l.~~~~ 

$6,566J720.38 

Upon receipt by the undersigned of a check in the above referenced Payment 
Amount payable to the undersigned 1 and \ivhen the check has been properly endorsed 
and has been paid by the bank on which it is drawn, this document becomes effective to 
release and the undersigned shaB be deerned to waive any notice of Hen 1 any private 
bond right any claim for payment and any rights under any sin1ilar ordinance, rule or 
statute related to payment rights that the undersigned has on the above described 
Property to the following e}tj:ent: 

This release covers a progress payment for the workt materials or equipment furnished 
by the undersigned to the Property or to the Undersigned~s Customer \-Vhich are the 
subject of the Invoice or Payment Application 1 but only to the extent of the Payrnent 
Amount or such portion of the Payment An1ount as the undersigned is actually paid, and 
does not cover any retention vvithheld 1 any items 1 modifications or changes pending 
approval, disputed items and claimsa or items furnished that are not paid. Before any 
recipient of the document relies on it he should verify evidence of payrnent to the 
undersigned. The undersigned warrants that he eithe.r has already paid or vvHI use the 
money he receives from this progress payment promptly to pay in full all laborers, 
subcontractors, materialmen and suppliers for au \vork, rnaterials or equiprnent that are 
the subject of the vvaiver and release . 

. .. 
. ,-.,} / ,• ,f:: i .· (".· 

Dated.~·· ............... ~4l/~j~~---~---··.·.···· .. mw 
APCO Construction 

By: 

Its: Division Managerffreasurer 
-l'IL-.... ":w"-~~ ................... --..................... ,. ... ::--,,.~~~::,,...,~~*~~-,-. ... ".1--:,,. ........ :,,)lo~~~~, ... ~~~ .... ,,,.-..;-..,~, ......... ,._ .... ~ ... ," .................. ,, .............. ,. 
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Augusl 6, 2008 

·· Randy Nickerl 
APCO Construction 
3432 N. 51ti Sireet 
Los Vegas. l"-lV 89032 

RE: June Progress Payment- NRS 624 Notice 

Rondy: 

Pursuan! fo fhe General Con5truction Agreernent for Grv\P, doted September 6, 
2007 (1h~ "Agreement"), between Gernstone Developrnent West Inc. 
{"Qemstone"j and Asp!1alt Products Corporation {"APCO"j, on July 18, 2008, 
APCO submitted a progress payment for June 2008 (the "June Progress 
Pav.roe_ol"J< The June Progress Payment requested the !a) approval of 
$4,468.127. l O in change orders and ib} payment of $2,241,095.45 in change 
orders. Based on subsequent negoHatjons with the subcontractors and a 
rneeilng between Gemstone and APCO on August 4, 2008, ii was deierrnlned by 
Gernstone and APCO that the June Progress Payrnent \VOS actually requesting 
the (oj approval of $3.899,709.52 in change orders ond !bl payment of 
$2,500,638.60 in change orders. These changes represent revised numbers from 
the subconirocfors and do·not reflect ony evaluoiion of such change orders by 
Gemstone. ' 

After taking the above changes into consideration, pursuant fo Section 
624.609{3) of the Nevada Revised Statutes and Sections 5.05(d) and 5.05(f)(v1i) of 
ti1e i\greernent, APCO is hereby given no1lce fhot Gemstone vvm withhold 
$1,770,444.28 frorn 1he June Progress Payment {ihe "Withheld Amount} in 
addllion to 1he 10% retalnage already be[ng withheld. The Withheld Amount 
represenis a!! unapproved change order requests included in the June Progress 
Payrnent. .Specmcolly, a detailed break.down of 1he amount belng withheld is 
attached to thls !elter os Exh1bit A (tt1e "Wilhholdlnq Bn~akdown"J-

Gen1stone is withholding the \Nithheld Amount for the reasons set forth in the 
VV!thholdlng Breokdov,.in as wefi as Hs prior letters to APCO. SpecificoHy, the 
foltowing letters support the wlthholdings: 

1 < letter from Holland & H.art to James Barker. doted July 23, 2008, regarding 
the Redlines, Project l\AanuoL and "tv\issing 36 Pa9es" in the G/v'\P (the 
"Three !ssues_Letler"}; · · 

' 
2< Leiter frorn Ho!!and & Hart to Jornes Barker, dated July 24. 2008. regarding 

rejected change order requests and 30 clay responses per 624.61 O; and 

'l 12 ! WEST RUSSELL llOAD, SUITE l l; U\S Vl;Gl\S. NV 1!9l•1fl P. 70l.6 f 4.J 193 F: 102.6 !4.0M9 G[MSTONEOEVCOM 
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3. letter frorTi Holland & Hort to Jomes Barker. dated July 25, 2008, regorc!lng 
624.61 o VVithr1oidino. -~ 

These letters set forth the specific reasons tor the wllhhotdlng 1n detail and are 
therefore incorporated by reference" Copies of the le Hers are o!so enclosed for 
your reference. 

Pteose fee! free 1o contocf me \,vlth any questions. 

JA000281



Exhibit A 
Vlithholdlng Breakdo"".n 

Amount 
# Change Order V,Jithhe!d 

BUILDlNG CO 00002 Add'L Reinforclng Bottom 
781"' f\11al 137 $108,514,35 
782 .. BUfLDlNG CO 00005 Area Vvells B8 and B9 $72,877.35 
783" BUILDING CO 00006 Top Mal Rebar B7 $123,965.10 

BUILDING CO 00007 .1 Struclura! Steel Changes 
784 .. B7 $318,498.60 

BUILDING CO 00008 Concrete Change 4k psi to 
785 .. 5k B7 $27,573.00 

BUILDING CO 00010.1 Ek~clricai Changes (Delta 
786*" 2) $134,615.78 

BUILDING CO 00011 VVood Framing Changes 
787" 88/9 $36,014.09 

BUILDING CO 00014 Add'! Rebar Laps Added Ali 
790.,. 8ldgs $10,984.05 

7911\/1. BUILDING CO 00015 Type O Headers B8!9 $10,640.70 
BUILDING CO 00016 RFJ#226 Shear Wal! 

792"" Penetration $·17,756.55 
BUILDING CO 00018 Pool Reinforcing Redesign 

793"' B7 $2,625.00 
794 .. BUILDING CO 00020 Change in Lap Splices $23,577.75 
795 .. BUILDING CO 00021 Rebar Changes B7 $9,783,90 

797",... BUILDING CO 00025 Electric Delta 3 B7 $18,348.75 
BUILDING CO 00026 Plumbing Della 5 Changes 

798hll B2 $561,039.66 
BUILDiNG CO 00027 Plurnbing Delta 5 Changes 

799 11
" B3 $252,521.25 

BUILDING CO 00028 Plumbing Della 5 Changes 
800"" B7 $41,108.40 

Total: $1,770,444.28 

"'Change Orders 781 ~785; 790; ond 793-795 were oH properly rejected by 
Gemstone, but despfte Gems!one's repeated requests for revisions, APCO hos 
failed to resubmit the requested revised change orders. As recenHy as tt1e 
August 4, 2008 meeting, Gemstone requested a slrnple explanation of APCO's 
position on such change orders, but, despite a prorr1ise lo provide such position 
by 1he end of business on Tuesday, August 5, 2008, no such response ,vas 
delivered by AP(:O. 

**C:hange Order 786 does. noi contoin the back-up necessary to evaluate its· 
conients. Pursuant to Helix Eiec16cal. such bock-up conno1 be provk.ied until 
next week; hovvever, Helix Electrical wlll move forward w[th the work set forlh in 
such change order. 
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,r\Chonge 0(der 787 contains a cloirn by APCO that certain 'livork is not included 
in the GMP bee.a use such vvork is on!y se1 f orlh on drawings that were added to 
the Contract Documents af1er June 1, 2007. Pursuant to the Three Issues letter, 
Gen1stone cannot evaluate thls c!alrn without furlher explonaiion from APCO 
and has requested a n1ee1tng for August 7, 2008 to obtain such explanation. 

AAAs was determined at the August 4, 2008 rneefing, Change Orders 791, 792, 
798, 799, and 800 contoin rniscalculailons that will require their resubmission. 
Pursuant to Interstate Plumbing and Zitting Brothers, they i,,vil! move forward with 
the work set forth in such change orders while 1he n1iscarcu!alions are corrected. 

*"*C:hange Order 797 is o duplicate of Change Order 42 and rnust be vvithdrawn. 
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-: ... 

. August 11, 2008 ..... 

:VIA :F1\~SI1\.1T~~~02-614~06§9), 
AND CE-RTI!i'IED l\1AII.( 
&Y'P WIICP • 

Ivir. Alexander Edelstei~ CEO 
Gernstone Development 
9121 V./. Russell Road~ Suite 117 
Las Vegas) Nevada 89148 

R"It: l\1~~NllAT'I'k1\f \VEST 1VIIXE-D USE DF./VELOP]VIE~·fT 
APCO CONSTRUCTION.~ N"OTICE- OF INTENT 'I'() STOP "\VORK 
DEADLINE: CLOSli~ OF BlJSINESS 1fHlJRSDAY AUG.UST 21 2008 
-..;.:-,-..;.:-,-..;.;.:---...... :r--- . .· ' ' ' 

Dear Mr. Edelstein: 

On July 181 2008~ APCO Construction subn1itted its Progress Pay1nent for June 2008 
pursuant to the tem1s of the General Constntction .. A.gree1ne-nt for G·t.1P~ dated Septen1ber 6~ 
2007) in the amount of$6)566:,72.0.38. This nun1ber has since been adjusted on. your submittal to 
the lender to reflect $5:A09,029.42 c.un·ently due 1\PC-O Construction~ \Ve u1ide.rstand this 
nurnber reflects certain upv;ard adJU:sunents to change orders made after the Progress Payment 
,vas submitte..d on July 18,. 2008. Pl.lrsuant to NRS 624.609(1), this payment was due on or. 
before August 8,. 2008" By vvay of a good faith agreen1ent extended by A.PCO Construction to 
Peter S1nith, this deadline was extended for three (3) days as a result of \.vhat ,:vere intended to be 
l;~good faithn efforts to fully resolve certain change order issues" While APCO Construction does 
not feel at this tin1e that Gen1ston_e participated in good faith, we will nevertheless honor our 
co1nn1itn1ent to you to extend the deadline. .A .. ccordingly} and pursuanfto the aforen1entioned 
statute and agreen1ent, deadline for payn1ent of the June Progress Payment vva.~ close of business 
!:vionday~ August 11, 2008. 

As a reminder, NJlS 624 .. 609 provides that: 

1.. Except as otbenvlse provided in subsections 2 and 4 and subsectjon 4 of 
NllS 

·,· 

624 .. 622t if an O"V\'ller of real property enters into a ,·v-ritten or oral agree1nent 
with a prime contractor for the perforn1a~ce of ,,,ork or the- provision of 
materials or equipment by the printe contractor, the o·vvner l1H;l.St: 

(a) Pay t:he prime contrac.t:014 on or before the date a. payrnent is dua; 
pursuant to a schedule for pay1:neuts established in a V\'ritten agreement; o:r 

(b) If no suc.h schedule is established or if the agreerru~nt is oral, pay 
the prirne contractor ,,-.·ithin 21 days after the date.the prime contractor 
subn1its a request for pay1nent. 
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Page2 
;-\lex Edelstein 
1\PCO/Gemstone 
A!Jgust 11, 2.0_Q_~_ 

Progress Payn1ents are addressed. in Section 5.05 of the General Consttuction Agree1nent 
for G&1P, V/hile Section 5J)5 discusses the process for rnaking and approving progress 
payments, there is no payment schedule set forth in the Ag.n::t~lntnt Ai:x:ordingly, pursua.'lt to 
NRS 624.609( l )(b ), payment was due to i-\PCO vvithin 21 da:/S, pki~: tt11;-; 3~day e:xtenrion, of its 
request for payment (again, no later than August 11, 2008), To d:Jtc, no payrn,;nth;lt been 1nade. 

ln revievv of your August 6, 2008 corre8pondence you have· provided a "withholding 
breakdown" wherein you have given notice of yottl' intent to withhold $1,770,444.28, allegedly 
pursuant to NRS 624.609(3) and Section 5.05(d) and 5.05(f;(vii) of the A.greern.enL 

lTnfortunately, and as has becorne the rec.u1Ting practice of Gen:1stone, you have once 
again grossly and incorrectly 1nisapplied not. only the clear 1nean.ing of NR.S 624.609(3), but also 
Section 5.05(d) of yow: Ov'ln Agreernent 

Specifically~ NllS 624.609(3) states: 

3. If, pursuant to subparagraph (2) or (3) of paragraph (a) of subsection 2 or 
paragraph (b) of subsection 21 a:n O~'ner intend$ to withhold any ainouut from a 
payment to be made to a prime contractor} the owner must give~ on or before the 

· date the payment is due) a written notice to the prime contractor of any arnou.ut that 
,vill be ,vitb.heliL The written notice of with.holding must: 

(a) Identify the an1ount of the request for paymc.nt that ,vill he withheld fron1 
the pril11e contractor. 

(b) Give a :reasonably detailed explanation of the condition o.r tb.e reason the 
o,vner ,vill ~'ithhold that amount, including~ ,vithout limitation, a specific 
reference to the provision or section of the agreement.1 and any documents 
relating thereto~ and the applicable building code~ law or regulation ·wi.th 
which. the prime contractor has failed to coruply; and 

(c) Be signed by an authorized agent of the owner. 

\VhHe y9u have n1.et the «techn.ical" require1nents enwnerated in 3(a)(b) and (c), you 
failed to recognize that this Section is only applicable if it is being applied pursuant to. 
subparagraph (2) or (3) of subsection 2 or paragraph (b) of subsection 2. 

For reterence, those sections state as fo11ows: 

1, If an o-,vner has complied -with subsection 3, the ovvner may: 
(a) \Vitb.hold fron1 any payment to be made to tb.e prime coutractor: 

• •· '<( 
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Pao·e 3 b 

l\.lex Edelstein 
1\PCO/Ge1nstone 
August 1 L.?008 

· (l) A. retention amount that, if tlte owner is authorized. to 
,,viJhhold a retention amount pursuant to the agreement, 
must not exceed 10 percent of the an.1.ount of the payn1ent to 
be made; 

(2) An amount equal to the sum of the value of: 
(l) Any wo:rk oi· labor that has :not been performed or 
materials or equipment that has not been fu:mi':<hed for 
,ivhich payment is being sought, unless the agreement 
other.vise allows or requires such a payment to be made; 
and 
(II)Costs and expenses reasonably necessary t9 correct o:r 
repair any work which is the subject of the reque.st for 
payment and ·which is not m~tteriaUy in compliance ,,rith the 
agreement to the extent that such. costs and expenses exceed 
50 pe1·cent of the retention amount withheld pursuant to 
paragraph (1); and · 

(3,) 'fb(~ ai1it1tu1tfbe. O'lf'.11crhaspaid or is required to pay 
pur::.niu1t to :)n offitiilnotfo~}f1·om a state agency or 
en1ploy(~(~ benefit h·it~tfi:ttHl~foi· which the ovfner is 01· may 
reasonably be liable for the prime contractor or his lower
tiered subcontractors in accordance vvith Chapter 608, 612i 
616A. to 6161)} indusivei or 617 ofNRS; and 

(h) Require as a condition prece('ie:ot to the payment of any amount 
due, lien releases furnished by the prime contractor and his lower
tiered subcontractors and suppliers in accordance with the 
provisions of paragraphs (a) and (c) of subsection 5 ofNRS 
12~·=2~45""'7 •. 

\Ve see nothing within your Notice \Vhich indicates APCO Constn1ction has failed to 
perfonn any v,,-ork, or provide materials in cornpliance with the Agreernent, nor any 
docuxnentation supporting, "costs and expenses reasonably necessary to cotTect or repair any 
,.,,ork 1;vhich is the subject of the request for payment". Likevvise, you have advanced no 
docmneutation sho\Ning that you have paid, or are required to pay a state agency or employee 
benefit trust fund on APCO Con8truction's behal[ 

Quite sin1ply, your reliance upon NRS 624.609(3) as referenced in your Au.gust 6, 2008 
Notice is not only inisguided, but totally vvithout rnerit. 

1\.s to your reliance OD Section 5.0S(d) of the /i..green1ent, 'Ne find nothing ·within your 
1\ugust 6, 2008 Notice which docurnents, 1nnch less even reml)tely supports the applicability of 
any subsection of 5JJ5(d) of the 1\greement. Your reliance on this contractual provision, like 
your reliance on NR.S 624.609(3), is misguided and v1ithout merit 
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. ..\lex Edelstein 
APCO/{Jen1stone 
1\ugustJl., 2008 

Finally, your reliance on Section 5.0S(f)(vii) is applicable to only a lirnited nun1ber of 
subn1itted change orders. That section provides: 

(f) Subject to other provisions of the Contract D0cu1nents;, the ainount of 
ea.ch Progress Payment shall be computed as folhnvs: 
(vii) subtract ~unounts1 if auyi (A) for ,vhich the Axchitect has 
withheld or nullified a Certificate for Pay:rnent as provided in Section 
9.5 of the AIA General Conditions or (B) that ;:trc disputed by 
Developer. 

APCO Construction recognizes Ge1nstone's contractual right to withhold fron1 the 
Progress Payment any and all amounts to which. it has a legal right to dispute. To that end, the 

· fo11o,ving change orders and a1nounts are a.ckno,,,vledged as being in dispute per your letter dated 
August 6, 2008, and subject to vvithholding fro1n the June Progress Payment; 

Total in l)ispute: 

c.o. 10.1 - $134,615.78 
C.O, 15 - $ 10,640.70 · 
c.o. 16 - $ 17,756.55 
C,0.25- $ 18~348.75 
c.o. 26 - $ 561,039.66 
c.o. 27 - $ 252,521.25 
c.o. 28 .. - $ 41,10~,40 

$1,036,031.09 

1\s has been p1:cvit)tt!:,ly si:ihn,ittr:d,. a11d Qrgue(t at length by both sides, i\PCO 
Construction is stnhrlorily cntitkxt to payn:v.c:nt on ttuy {~lmnge: order that Gen1stone has not, v,ithln 
30 days of subrnjssii:.)tl, pl:tI\jde-d ,,,:dtterJ notic,t~ <Jf \vhy the change order ,vas unreasonable or 
explain vvhy add:it:ir:irmJ thne, orinfonnatinn vnis necessary to n1ak.e a determin.ation. Contrary to 
your belief, a vaJ;}llt~ a11d n:1nte.dilHy Itntliiglloi1s e1nail referencing unspecified change orders does 
not give rise to the c.learly defined statutory requirernents imposed upon Gen1stone. 

N118 624,.610 provides: 
2, If: 

(a) An ovvner fails to pay the prime contractor in the thne and manner 
:required by subsection l or 4 of NHS 624.609; 

( c) A.fter receipt of a notice ofwithholding given pursuant to 
subsection 3 or 4 of NR;;; 624,609, the prime contractor gives· the owner 
,v:ritten notir.e pursuant to subsection 4 of NRS 624.609 and thereby disputes 

· in good faith and for reasonable· cause the arnount ,vlthheld or the condHion 
or 1·cason for the ,vithholding; or 

(d) Within 30 days after the date that a written n~quest for a change 
order is sutnnitted by the pd.n1e contractor to the owner1 the ovvncr fails to: 

(1) Issue the change order; or 
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Page 5 
ls.lex Edelstein 
APCO/Ge1nstone 
A.u01st 1 l 2008 ~C--~-------~-!i. .. ~~ 

(2) If the request fo:r a change order is unreasonable or does 
not contain sufficient information to n1ake a determinationi give 'Written 
notice to tb.e prime contractor of tbe reasons why the change order is 
unreasonable or explain that additional information and tin1e are necessary 
to make a dete:rminath.H11 the prime contractor n1ay stop work after giving 
written notice to the o,vncr at least 10 days before stopping ,vork. 
. . ' 

3. If an owner fails to issue a change order or give w·ritten notice to 
the prime contractor pursuant to the provisions of paragr?.ph ( d) of 
subsection l: 

(a) The agreen:icnt price n1ust by increased by the arnount sought in 
the request for a c.hange order; 

(b) The thne for performance must he extended by the amount sought 
in the request. for a change order; 

(c) The p:dme contractor may submit to the O\Vner a bill or invoice 
for the labor~ :materials} equipment or services that a:re the subject of .the 
request for a change order; and 

(d) The owner sb.aU pay the prime contractor for such. labor) 
inaterials, equipment or services ,vith the next payment rnade to the 
prime contractor. ~ 

~7hlle you have stated your belief that Gei:nstone ,1vill prevail on thls issue based upon its 
strained interpretation of the statute and its presmned k.no,vledge of the legislative intent of sarne, 
t\.PCO affirrnatively _asserts its right to payment pursuant to the clear and unan.1biguous lang\1age 
ofNRS 624,610(3). Accordingly, the followmg change orders are deemed accepted and shall be 
included in the June Progress Payn1ent~ 

C'O"-...... ~ 
C,O. 5 -
C.O. 6-
C,O. 7 -
c.o. 8 -, 
C.0.11-
C.0. 14 -
C.O. 18 -
C.t). 20 ·· 
C.Q., 21 -

Total Approved Pursuant to NRS 624.610(3): 
Less retention.: 

$108,51435 
$ 72,877.35 
$1 'Y' 9·'c 10 ' '-'.:i,. t)J, 

$318,498.60 
$ 27,573,00 
$162,06336 
$ 10,984.05 
$ 2,625.00 
$ '1 3 57'' 7-,: ..... , !. '.) 

$ .. 2.,.783 .90 
$860,462.46 
S. 86,046.oo 
$774,416.46 
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.Alex Edelstein 
" n ··'()I . .._ 1-u L. , l,ernstone 
A, t J 1 ·,ons ..... <1gus __ . , . ..:.. v, 

Based on the foregoing, P,PCO Construction recognizes Crernstone's authority to 
vvithhold fron1 the June Progress Payrnent, pursuant to Section 5.05(£)(viJ) of the A.greernent, the 
amount of $1,036,031.09, vvhich constitutes change orders Vv'hich are legitimately disputed by 
()\vner. }J() offwr _ vdtbholdh1g$ .ate. rec;1:;ignizecL t1t sucftt--11!.JL'"f!l.!.t&'!!l f)tltOfJJ!:.L .. tf.llt:.e )UfJ.f .. 
.l:t:!..Yf.!J?Sf ):"tf!.J!J.?t<~nf /Yll/ ... !·d4.Jt,t.Sfi • .__18:i,/l-:/J;] 4. As of this datf:. G'(:tnst<)nz:. has friik:d itnd/or rtft.ts,;:d 
to pay the June Progress PayrnenL 

THIS LETTER SHALL SEllVE AS APco~s N(}TICE O.F INTENT TO STOP 
"\VORK PUR.SlJANT TO NR.S 624.606 'l'HROUGlI NRS 624,6301 INCLUSlv'E, 'UNLESS 
APCO IS PAID THE TOTA.L A1V101JNT OH $6~1831445,24 FOR ITS WORI{ ON TI-IE 
PllOJECT. 

IF AP(:(} CONSTRUC'f[ON llAS NOT BEEN PAID .FOR PAYl\iENT NO. 9, 
O\VNER CONSTRlJCTION DRAW NO. 8~ IN THE AMOUNT OF $61183,445,24 
BY CLOSE OF BUSINESS ON TffiJR..';;;DAY} AlJ(i'OST 211 2008s APCO 
CONSTRlJCTI(}N lfESERVES l'HE RIGHT 'fO STOP \VOHK ON TIIE PllO.TECT 
ANYTIME AFTER 1'1IA'I' DA.TE. 

As ,ve have previously den1onstrated, APCO Co11struction will continue to work with 
Genistone to resolve the various issues aftecting this project, h(Ywever we will 11ot·\vaive our 
right t.o stop \:York any time after August 21, 2008, ¥le trust you \Vill give this Notice appropriate 
attention, 

cc: Peter S1nith, Gen1stone 
Craig Colligan, (}en1stone 
Randy Nickerl 
Joe Pelan 
AJl Subcontractors 

Sincerely, 
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. /\uqust l 5, 2008 ~- . 

Via E-n1aii and ()ve.rnighl Courier 

Rondy Nicker! 
APCC) c:onstrucllon 
3432 l'J. 51h Street 
las Vegas, t'-lV 89032 

RE: Manhaitan.West Phase I Termlnot!on for Couse 

Rondy: 

AUG 15 2008 

APCO Constn.iction 
Cf :ttJ am 

Pursuant lo the /v\anhatianWest General Construction Agreen1ent for Gfv'IP (the 
."Aqreernent"J, doted Sepiernber 6, 2007, betvveen Gemstone Deveioprnent 
\/\lest Inc. {"Gernsione") ond Asphait Products Corporation (".,'\PCO"), and the 
(.;roding ,<\greement (the "Grading Agreement"), dated April 17, 2007, betvveen 
Gen1stone and APCO, APCO is currently constructing Buildings 2, 3, 7, 8, ond 9 of 
the Project ("PhaseJ"). Pursuant lo ·1he letter dated August 6, 2008, Gemstone 
previously rernoved Buildings 1, 4, 5, 6, 10, 11, and 12 of 1he ProJeci {"Phase i!") 

· from APCO 's scope of vvork effectively terminating the Agreen1ent and the 
Gradlng Agreement with APCO for Phase lL Consequently, the current scope of 
the Agreement and the Grodlng Agreement only includes the completion of 
construction for Phase L 

Unless other.vise noted, all section references are to the Agreement. All 
capiialized ierms used in Sections A ond C of thls 1etter that are not defined 
herein shall have the meaning ascribed to them in the Agreement. All 
capitalized ten11s used in Section B of this letter ihat are not defined herein sho!i 
have the rneanlng ascrlbed to them in the Grading Agreernent. 

A. rerminotion of the Agreement 

J. Notice of Termination vVith Cause and Opportunity to Cure, Pursuont to 
Section 10.02, GerT1stone ls hc~reby providing APCO 48 hours notice that _ 
C,emstonc1 \,Viil terrninote the Agreernent \vith cause for the reosons set forth in 
Sections A(4) and {5} of this lefter ("Termination for Cause") unless the breaches 
are rernedled to Gernstone's soiislactlon v11thin 48 hours. 

2. Tirning of Terminaflon. Pursuont to Section 10.02(b), Gernstone rnay terrnlnate 
1he Agreernent as sei forth in Sections l 0.02(a}!l-v) irnrnecllately (collective!y the 
"Immediate Termination Breache~"). Gernstc)ne, hovvever, [s providing APCC) 48 
hours to cure the breaches prior to.t$rrnlnatlon. lf the breocries ore not cured to 
C,en1stone's satisfoction \Niihln 48 hours, this notice shall also seive as ~;even days 
notice follov,1ing the 48 hours vviihout any furtl1er v,;ritten notice fro111 Gen1stone. 

9121 \J/blRUSS£LLR()/,l),$l)ff£ :!l LASVUAS.N'i a<Jl>H: f':702'.6!4.3193 F:702.614.06&9 G[MSTON£DEV.C0:V: 
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Further, pursuont to Seciion I OJJ2(o)(vi), A.PCO has breoched the 
;\greement and ls hereby given 48 hours to cure such breaches that are not 
lrnrnediote Terrn:notlon Breoches (ihe "Curoble Breoches")o Should the Curable 
Breoches not be cured to Gemstone's saiisfaction vvithin 48 hours, the 
!\green1ent shali be terminoted as to the Curable Breaches vvithout further 
vvritten notice and this ,etter sholi serve as the required seven days notice 
pursuant to the Agreernent 

3. No Waiver of Breach. Section 12.09 sets forth the follo\Aling: 

12.09 Waivers and Non-Waiver of Rernedles. No ·vvalver by 
Developer of any provislon hereof sholl be deerned a ·vvaiver of ony 
()ther provision hereof or of ony subsequent breoch by General 
Conlrocior of the sarne or ony other provision. Deveioper's 
consent to or approval of any aci shcii! not be deemed to render 
unnecessary the obtaining of Developer's consent to or approval 
of any subsequent act by General Contractor. Developer's failure 
to declore a breach of this Agreen1ent for a parlicu!ar default by 
General Contractor shall not be a ,,valver of any preceding or 
subsequent brt::ach by Genera! c;ontroctor. Unless expressly staled 
otherwise ln thls Agreernent nothing in lhis Agreernent shall Hrnlt the 
rights and ren1edies avollable lo ony party for any breach of ihls 
Agreernent by the other pariy. 

Gernsione has delayed issuing this i'ermlnation notice in a good falth effort to 
omlcab!y resolve lts issues wfih APCO's lack of performance. Pursuant to Section 
12.09, hov1ever, Gemstone's vvlHingness to cooperate and prov1de APCO 
repeoted opportunities to improve its perforrnonce ,.vm not b~ consfrued os a 
vvoiver of any lmrnediate Ten-nlnation Breaches or any Curable Breaches. 

4, lmrnediate Termination Breaches. 

{ a) Section i 0.02( o) {i) provides ihat Gemstone rnay termlnate the Agreement 
wTth cause lf APC() falls to supply enough properly skHled workers as set forth in 
Article U or foils to supply enoU(Jh proper n"laierials or rnanpovver to complete 
ony porifon of the vVork pursuant to the Schedule, As set forth beiovv, APCO 
breached Section 10.02(a}[i). 

{i) Since the con1n1encement of dryvvcll hanging, APCO has failed to 
provide ihe nurnber of dryvvali hangers required pursuont to Sectlon 2.15. 

(ii) During the p!acen1ent of rebar, /\PCO failed to supply the number 
of iron'vvorkers necessary to complete that work pursuant to the Schedule. 

(ill) During the pourinn of the concrete foundations, APCO !'ailed to 
supply the nurnber of concrete vvorkers necessory io con-1p1ete ihat v1ork 
pursuont to ft1e Schedule. 

•") 
L 
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{iv)/\PCO failed to supply the rebor neccc:ssary to cornpiete the rebar 
inslallatlon pursuant to the Schedule. 

(v) /\PCO fai!ed to supply the structurol sleel necessary to cornp!ele 
the frarnlng of Buildings 2, 3, and 7 pursuant to the Schedule. 

(v!)/\PCO fafled to supply ihe gloss curtain \A/Oil necessaiy to comp!ete 
the instollotion of the Building 7 fot;ode pursuani to 1he Schedule. 

(vil) APC(} is currently behind sci1edule and despite numerous 
requesi::, frorn c;emstone, /\PCO has ref used to take steps to brino construction 
activities back onto schedule, 

(b) Section l Oo02!a} [ii) provides thal Gernsione may tern11note the 
Agreernent v;1ith cause and \vlthout a cure perlod if APCO fails "to. make 
payment to Third-Party Service Providers for rnoteria!s or labor in accordance 
'vvlth thls Aareement and ihe resoective aoreements belween General ,,._., ~ ...... 

Conkoctor and such Third-Party Service Providers." Pursuant to a letter, dated 
July 31, 200B, addressed to Gernslone and APCO, the !eoal counsel to 
ThyssenKrupp Elevator, Inc. {"T!J_y~senKrupp") den1anded lrnn1ediate pciyment of 
$897,476 for amounts overdue pursuont to the contract bet/,1een APCO and 
ThyssenKrupp. Based on ihls letter and the well-documented fact thai 
ThyssenKrupp halted li's work on Buildings 2 ond 3 for several weeks due to non
payn1ent, ,A.PCO failed to make payments to this Thlrd-Party Service Provider 
pursuant to the respective ogreernent betvveen APC:C) ond ThyssenKrupp. 

{ c} Section 10.02(a}!ill) provides thot Gen1stone may terrninate the 
Agreement w·!th cause if APCO persistently "disregards !av,1s, ordinances, or rules, 
regulations, or orders of a public authority hav1t1g jurlsdlction". As set foiih belov1, 
,<\PCO breached Sectlon 10.02jo)(lll)o 

{i) NRS 624.301 (4) prohiblls the vvillfu! "failure or refusol v,1ithoul lei;Ja! 
excuse on the part of a licensee as a controctor to prosecute a construction 
project or operafion v,1lth reasonable di!iraence, !hereby causing n1ateriol lnjury to 
another". Despite vveH-documented notices from (-;ernstone and as set forlh ln 
detaH throughout this letter, APCO has repeatedly foiled to take the steps 
necessary to prosecute the completion of the Project and such failure hos 
caused n1aterlal inJury lo Gemstone in lhe forn1 of interest, costs, increased 
expenses, and dan1age to its reputation ond soles efforts. 

(li) NRS 624.301 (5} prohlbits the vvillful "failure or refusal VJlthout legol 
excuse on the part of a licensee to comply 'vvlth the ierrns of a construciion 
coniract or written warronty, thereby causing rnaterlo! injury to another." 
·Despi-te vvel!-documented notices from Gernstone and os set forth in detali 
throughout ihis letter, 1-\PCO hos repealed!y foiled to comply vv1ih the teni-is of 
the 1\green1ent, ond such failure hos caused rnoteria! injury io Gen1slone in t!1e 
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