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CHRONOLOGICAL APPENDIX OF EXHIBITS

Date

Description

Bates
Number

Volume(s)

06-24-09

Helix Electric’s Statement of
Facts Constituting Lien and
Third-Party Complaint

JA000001-
JA000015

08-05-09

APCO’s Answer to Helix’s
Amended Statement of Facts
Constituting Notice of Lien and
Third-Party Complaint

JA000016 —
JA000030

04-26-10

CAMCO and Fidelity’s Answer
and CAMCQO’s Counterclaim

JA000031-
JA000041

07-02-10

Order  Striking  Defendant
Gemstone Development West,
Inc.’s Answer and
Counterclaim and Entering
Default

JA000042-
JA000043

06-06-13

APCO’s Limited Motion to Lift
Stay for Purposes of this Motion
Only; (2) APCO’s Motion for
Summary Judgment Against
Gemstone Only; and (3)
Request for Order Shortening
Time

JA000044-
JA000054

Exhibit 1 — Affidavit of Randy
Nickerl in Support of (I) APCO’s
Limited Motion to Lift Sta for
Purposes of this Motion Only; (2)
APCO’s Motion for Judgment
Against Gemstone Only

JA000055-
JA000316

1/2/4/516

Exhibit 2 — Findings of Fact and
Conclusions of Law and Judgment
in Favor of APCO Construction
Against Gemstone Development
West, Inc. Only

JAO00317-
JA000326
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Bates

Date Description Number Volume(s)
06-13-13 Docket Entry and Minute Order
Granting APCO’s Motion _for JA000327 5
Summary Judgment Against
Gemstone
08-02-17 Peel Brimley Lien Claimants’
Motion for Partial Summary
Judgment Precluding Defenses
Based on Pay-if-Paid jﬁggggig 6
Agreements and Ex Parte
Application for Order
Shortening Time
Exhibit 1 — APCO Construction’s
Answers to Helix Electric of | JAO00343- 5
Nevada, LLC’s First Request for | JAOO379
Interrogatories
Exhibit 2 - Camco Pacific
Construction Company, Inc.’s | JAOOO380- 5
Responses to Helix Electric of | JAO00392
Nevada, LLC’s Interrogatories
08-21-17 APCO Construction’s
Opposﬁmn to Pec?l Brlmlfey Lien JA000393-
Claimants’ Partial Motion for
: JA000409 6/7
Summary Judgment Precluding
Defenses Based on Pay-if-Paid
Agreements
Exhibit A — Excerpt from 30(b)(6)
Witness for Helix Electric of jﬁgggﬂg 7
Nevada, LLC taken July 20, 2017
09-28-17 Peel Brimley Lien Claimants’
Reply to Oppositions to Motion
for Partial Summary Judgment jﬁgggjg’ 7
Precluding Defenses Based on
Pay-if-Paid Agreements
11-06-17 Peel Brimley Lien Claimants’
Motion in Limine Nos. 1-6 JA000419- v
JA000428
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Date

Description

Bates
Number

Volume(s)

Exhibit 1 — Notice of Entry of
Order

JA000429
JA000435

7

Exhibit 2 — Amended Notices of
30(b)(6) Deposition of Camco
Pacific Construction Company,
Inc. from Cactus Rose
Construction, Inc., Fast Glass,
Inc.’s, Heinaman Contract
Glazing, Inc. and Helix Electric of
Nevada, LLC’s

JA000436-
JA000472

718

Exhibit 3 — Excerpt from David E.
Parry’s Deposition Transcript
taken June 20, 2017

JA000473
JA00489

Exhibit 4 — Cactus Rose
Construction, Inc.’s First Set of
Request for Admissions to Camco
Pacific Construction

JA00490
JA000500

Exhibit 5 — Fast Glass, Inc.’s First
Set of Request for Admissions to
Camco Pacific Construction

JA000501-
JA000511

Exhibit 6 — Heinaman Contract
Glazing, Inc.’s First Set of
Request for Admissions to Camco
Pacific Construction

JA000512-
JA000522

Exhibit 7 — Helix Electric of
Nevada, LLC’s First Set of
Request for Admissions to Camco
Pacific Construction

JA000523-
JA000533

11-06-17

Helix Electric of Nevada’s
Motion in Limine Nos. 1-4

JA000534-
JA000542

Exhibit 1 — Notice of Entry of
Order

JA000543-
JA000549

Exhibit 2 — Helix Electric of
Nevada, LLC’s Amended Notice
of 30(b)(6) Deposition of APCO
Construction

JA000550
JA000558

8/9
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Date

Description

Bates
Number

Volume(s)

Exhibit 3 - Excerpts from Brian
Benson Deposition Transcript
taken June 5, 2017

JA000559
JA000574

Exhibit 4 — Excerpts from Mary Jo
Allen’s Deposition Transcript
taken July 18, 2017

JA000575-
JA000589

11-06-17

APCO Construction, Inc.’s
Omnibus Motion in Limine

JA000590
JA000614

Exhibit 1 — Second Amended
Notice of taking NRCP Rule
30(b)(6) Deposition of Person
Most Knowledgeable for Zitting
Brothers Construction, Inc.

JA000615-
JA000624

Exhibit 2 - Zitting Brothers
Construction, Inc.’s Motion for
Partial Summary  Judgment
Against APCO Construction

JA000625-
JA000646

Exhibit 3 — Excerpts from Samuel

Zitting’s Deposition Transcript
taken October 27, 2017

JA000647-
JA000678

9/10

Exhibit 4 — Statement of Facts
Constituting Lien on Behalf of
Buchele, Inc.

JA000679-
JA000730

10

Exhibit 5 —  Subcontract
Agreement dated April 17, 2007

JA000731-
JA000808

10/11

Exhibit 6 —  Subcontract
Agreement dated April 17, 2007

JA000809-
JA000826

11/12

Exhibit 7 — Email from Mary
Bacon dated October 16, 2017

JA000827-
JA000831

12

Exhibit 8 — Email from Mary
Bacon dated October 17, 2017

JA000832-
JA000837

12

Exhibit 9 — Email from Eric
Zimbelman dated October 17,
2017

JA000838-
JA000844

12

Exhibit 10 — Special Master
Report, Recommendation and
District Court Order

JA00845-
JA000848

12
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Date

Description

Bates
Number

Volume(s)

Exhibit 11 — Plaintiff in
Intervention, National Wood

Products, Inc.’s Initial Disclosures
Pursuant to NRCP 16.1

JA000849-
JA000856

12

Exhibit 12 — Plaintiff in
Intervention, National Wood
Products, Inc.’s First
Supplemental Disclosures
Pursuant to NRCP 16.1

JA000857-
JA000864

12

Exhibit 13 — Amended Notice of
Taking NRCP Rule 30(b)(6)
Deposition of Person Most
Knowledgeable for Helix Electric
of Nevada, LLC

JA000865-
JA000873

12

Exhibit 14 — Excerpts from Helix
Electric of Nevada, LLC’s
30(b)(6) Witness Deposition
Transcript taken July 20, 2017

JA000874-
JA000897

12

11-14-17

Camco Pacific Construction
Company, Inc.’s Opposition to
Lien Claimants’ Motions in
Limine Nos. 1-6

JA000898-
JA000905

12

Exhibit A — Nevada Construction
Services Cost Plus GMP Contract
Disbursement Agreement

JA000906-
JA000907

12

Exhibit B — Scott Financial
Corporation’s April 28, 2009
letter to the Nevada State
Contractor’s Board

JA000908-
JA000915

2/13

Exhibit C — E-mail from Alex
Edelstein dated December 15,
2008 Re: Letter to Subs

JA000916-
JA000917

13

Exhibit D — Camco Pacific’s letter
dated December 22, 2008

JA000918-
JA000920

13

Exhibit E — Order Approving Sale
of Property

JA000921-
JA000928

13
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Date

Description

Bates
Number

Volume(s)

11-14-17

APCO Construction, Inc.’s
Opposition to Helix Electric of
Nevada, LLC’s Motions in
Limine Nos. 1-4

JA000929-
JA000940

13/14

Exhibit 1 — Excerpts from the
Deposition Transcript of Mary Jo
Allen taken July 18, 2017

JA000941-
JA000966

14/15/16

Exhibit 2 — Helix Electric’s
Manhattan West Billing/Payment
Status through August 2008

JA000967-
JA000969

16/17

Exhibit 3 — Excerpts from the
Deposition Transcript of Andrew
Rivera taken July 20, 2017

JA000970-
JA000993

17/18/19

11-14-17

Helix Electric of Nevada’s
Opposition to APCO
Construction’s Omnibus
Motion in Limine

JA000994-
JA001008

20

Exhibit 1 — Excerpts from the
Deposition Transcript of Brian
Benson taken June 5, 2017

JA001009-
JA001042

20

Exhibit 2 - Excerpts from the
Deposition Transcript of Brian
Benson taken June 5, 2017

JA001043-
JA001055

20

Exhibit 3 — Special Master Order
Requiring Completion of
Questionnaire

JA001056-
JA001059

20

Exhibit 4 — Excerpts from the
Deposition Transcript of the
30(b)(6) Witness for Helix
Electric of Nevada taken July 20,
2017

JA001060-
JA001064

20

Exhibit 5 - Excerpts from the
Deposition Transcript of David E.
Parry taken June 20, 2017

JA001065
JA001132

20/21

11-15-17

APCO Construction, Inc.’s
Reply in Support of its Omnibus
Motion in Limine

JA001133
JA001148

21
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Date

Description

Bates
Number

Volume(s)

Exhibit 1 — Special Master Report
Regarding Discovery Status

JA001149-
JA001151

21

Exhibit 2 — Notice of Taking
NRCP Rule 30(b)(6) Deposition
of the Person Most
Knowledgeable  for  Zitting
Brothers Construction, Inc.

JA001152-
JA001160

21

12-29-17

Notice of Entry of Order
Granting Peel Brimley Lien
Claimants’ Motion in Limine 1-
6

JA001161-
JA001169

22

12-29-17

Notice of Entry of Order
Granting in Part and Denying in
Part Helix Electric of Nevada,
LLC’s Motion in Limine 1-4

JA001170-
JA001177

22

12-29-17

Notice of Entry of Order
Granting in Part and Denying in
Part APCO Construction’s
Omnibus Motion in Limine

JA001178-
JA001186

22

01-03-18

Notice of Entry of Order
Granting Peel Brimley Lien
Claimants’ Motion for Partial
Summary Judgment Precluding
Defenses Based on Pay-if-Paid
Agreements

JA001187-
JA001198

22

01-04-18

Motion for Reconsideration of
Court’s Order Granting Peel
Brimley Lien Claimants’ Partial
Motion for Summary Judgment
to Preclude Defenses based on
Pay-if-Paid provision on an
Order Shortening Time

JA001199-
JA001217

22

Exhibit 1 —  Subcontract
Agreement (Helix Electric of
Nevada, LLC)

JA001218-
JA001245

22/23/24

Exhibit 2 -  Subcontract
Agreement (Zitting Brothers)

JA001246-
JA001263

24
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Bates

Date Description Number Volume(s)
Exhibit 3 - Subcontract | JA001264- 24/25
Agreement (CabineTec) JA001281
Exhibit 4 — Amended Notice of | JA001282- o5
Lien JA001297
Exhibit 5 - Amended NOL JA001298- o5
JA001309

Exhibit 6 — Notice of Lien JA001310- o5
JA001313

Exhibit 7 — Order Approving Sale | JA001314- 9526

of Property JA001376

Exhibit 8 — Order Releasing Sale

Proceeds from Court Controlled JAO0L377- 26
JA001380

Escrow Account

Exhibit 9 — Order Denying En | JAO01381- 26

Banc Reconsideration JA001385

Exhibit 10 — Order Granting Peel

Brimley Lien Claimants’ Motion

for Partial Summary Judgment jﬁggggg 26

Precluding Defenses Based on

Pay-if-Paid Agreements

Exhibit 11 — Notice of Entry of

Findings of Fact and Conclusions JA001393- 26
JA001430

of Law and Judgment

Exhibit 12 - Order Big D

Construction Corp.’s Motion for | JA001431- 26

Attorney’s Fees, Costs and |JA001435

Interest Pursuant to Judgment

Exhibit 13 — Appellant’s Opening | JA001436- 26

Brief (Padilla v. Big D) JA001469

Exhibit 14 — Respondent’s | JAO01470- 26/27

Answering Brief JA001516

Exhibit 15 — Appellant’s Reply | JAO01517- 97

Brief (Padilla v. Big D) JA001551

01-09-18 Peel Brimley Lien Claimants’

Opposition to APCO | JA001552- 97

Construction’s  Motion for | JA001560

Reconsideration  of  Order
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Date

Description

Bates
Number

Volume(s)

Granting Partial Summary
Judgment Precluding Defenses
Based on Pay-if-Paid
Agreements

01-10-18

Reply in Support of Motion for
Reconsideration of Court’s
Order Granting Peel Brimley
Lien Claimants’ Partial Motion
for Summary Judgment to
Preclude Defenses Based on
Pay-if-Paid Provisions on an
Order Shortening Time

JA001561-
JA001573

27

01-12-18

Joint Pre-Trial Memorandum
[for APCO Construction, Inc.,
the Peel Brimley Lien Claimants
and National Wood Products,
LLC ONLY]

JA001574-
JA001594

27/28

Exhibit 1 — Exhibit List APCO

JA001595-
JA001614

28

Exhibit 2 — Helix Trial Exhibits

JA001615-
JA001616

28

Exhibit 3 — Exhibit List Plaintiff in
Intervention  National Wood
Products, Inc.

JA001617-
JA001635

28

Exhibit 4 — Cactus Rose Trial
Exhibits

JA001636-
JA001637

28

Exhibit 5 -
Exhibits

Heinaman Trial

JA001638-
JA001639

28

Exhibit
Exhibits

6 — Fast Glass Trial

JA001640-
JA001641

28

Exhibit 7 — SWPPP Trial Exhibits

JA001642-
JA001643

28

Exhibit 8 - Order Granting in Part
and Denying in Part APCO
Construction's Omnibus Motion
in Limine

JA001644-
JA001647

28
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Date

Description

Bates
Number

Volume(s)

Exhibit 9 - Amended nunc pro
tunc order regarding APCO
Construction, Inc.'s  Omnibus
Motion in Limine No. 7

JA001648-
JA001650

28

Exhibit 10 - Order Granting in Part
and Denying in part Helix Electric
of Nevada, LLC’s Motions in
Limine 1-4 (Against APCO
Construction)

JA001651-
JA001653

28

Exhibit 11 - order granting Peel
Brimley Lien Claimants' Motion
in Limine Nos.1-6 (against Camco
Pacific Construction, Inc.)

JA001654-
JA001657

28

Exhibit 12 - Order Granting
Plaintiff in Intervention, National
Wood Products, Inc.’s Motion in
Limine

JA001658-
JA001660

28

Exhibit 13 - Order Granting Peel
Brimley Lien Claimants' Motion
for Partial Summary Judgment
Precluding Defenses Based on
Pay-if-Paid Agreements

JA001661-
JA00167

28/9/29

01-17-18

Transcript Bench Trial (Day 1)*

JA001668-
JA001802

29/30

Trial Exhibit 1 -
Agreement (Admitted)

Grading

JA001803-
JA001825

30

Trial Exhibit 2 - APCO/Gemstone
General Construction Agreement
(Admitted)

JA001826-
JA001868

30

Trial Exhibit 3 - Nevada
Construction Services /Gemstone
Cost Plus/GMP Contract
Disbursement Agreement
(Admitted)

JA001869-
JA001884

30

! Filed January 31, 2018
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 4 - APCO Pay
Application No. 9 Submitted to
Gemstone (Admitted)

JA001885-
JA001974

30/31/32

Trial Exhibit 5 - Letter from J.
Barker to A. Edelstein re: APCO’s
Notice of Intent to Stop Work
(Admitted)

JA001975-
JA001978

32

Trial Exhibit 6 - Letter from J.
Barker to A. Edelstein re: APCO’s
Notice of Intent to Stop Work
(Admitted)

JA001979-
JA001980

32

Trial Exhibit 10 - Letter from J.
Barker to A. Edelstein Re: Notice
of Intent to Stop Work (Second
Notice) (Admitted)

JA001981-
JA001987

32

Trial Exhibit 13 - Letter from A.
Edelstein to Re. Nickerl Re:
Termination for Cause
(Gemstone) (Admitted)

JA001988-
JA002001

32

Trial Exhibit 14 - Letter from W.
Gochnour to Sean Thueson Re:
[APCO’s] Response to

[Gemstone’s] Termination for
Cause (Admitted)

JA002002-
JA002010

33

Trial Exhibit 15 - Letter from R.
Nickerl to A. Edelstein Re: 48-
Hour Notices (Admitted)

JA002011-
JA002013

33

Trial Exhibit 16 - Email from J.
Horning to A. Berman and J.
Olivares re: Joint  Checks
(Admitted)

JA002014

33

Trial Exhibit 23 - APCO
Subcontractor Notice of Stopping
Work and Letter from J. Barker to
A. Edelstein Re: Notice of
Stopping Work and Notice of
Intent to Terminate Contract
(Admitted)

JA002015-
JA002016

33
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 24 - Letter from R.
Nickerl to Clark County re:
Notification of APCO’s
withdrawal as General Contractor
of Record (Admitted)

JA002017-
JA002023

33

Trial Exhibit 26 - Email from J.
Gisondo to Subcontractors re:
June checks (Admitted)

JA002024

34

Trial Exhibit 27 - Letter from A.
Edelstein to R. Nickerl re: June
Progress Payment (Admitted)

JA002025-
JA002080

34

Trial Exhibit 28 - Letter from J.
Barker to A. Edelstein Re:
Termination of Agreement for
GMP (Admitted)

JA002081

34

Trial Exhibit 31 - Transmission of
APCO’s Pay Application No. 11
as Submitted to Owner (Admitted)

JA002082-
JA002120

34/35

Trial Exhibit 45 - Subcontractor
Agreement (Admitted)

JA002121-
JA002146

35

Trial Exhibit 162 - Amended and
Restated General Construction
Agreement between Gemstone
and CAMCO (Admitted)

JA002147-
JA002176

35/36

Trial Exhibit 212 - Letter from
Edelstein to R. Nickerl re: NRS
624 Notice (Admitted)

JA002177-
JA002181

36

Trial Exhibit 215 - Email from C.
Colligan to Subcontractors re: 48-
hour Termination Notice
(Admitted)

JA002182-
JA002185

36

Trial Exhibit 216 - Email from C.
Colligan re: Meeting with
Subcontractors (Admitted)

JA002186-
JA002188

36

Trial Exhibit 506 — Email and
Contract Revisions (Admitted)

JA002189 —
JA002198

36
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Bates

Date Description Number Volume(s)
01-18-18 Stipulation and Order
Regarding  Trial  Exhibit jﬁggggi 36
Admitted into Evidence
Exhibit 1 — Exhibit List APCO JA002208- 36
JA002221
Exhibit 2 — Helix Trial Exhibits JA002222- 36
JA002223
Exhibit 3 — Exhibit List Plaintiff in
Intervention  National Wood JA002224- 36/37
JA002242
Products, Inc.
APCO TRIAL EXHIBITS:
APCO Related Exhibits:
Trial Exhibit 7 - Letter from Scott
Financial to APCO re: Loan |JA002243 37
Status
Trial Exhibit 8 - APCO Pay
e ) JA002244-
Application No. 10 as submitted to JA002282 37/38
Owner
Trial Exhibit 12 and 107 - Email
from C. Colligan to | JA002283- 38
Subcontractors re: Subcontractor | JA002284
Concerns
Trial Exhibit 17 — Video
(Construction Project) JA002285 N/A
Trial Exhibit 18 — Video N/A
(Construction Project) JA002286
Trial Exhibit 19 - Video N/A
(Construction Project) JA002287
Trial Exhibit 20 — Video N/A
(Construction Project) JA002288
Trial Exhibit 21 — Video N/A
(Construction Project) JA002289
Trial Exhibit 22 — Video JA002290 N/A

(Construction Project)
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 29 - Email from J.
Robbins to Subcontractors re:
Billing Cut-Off for August Billing

JA002285

39

Trial Exhibit 30 - Camco Pay
Application No. 11 NCS-Owner
Approved with NCS Draw
Request

JA002286-
JA002306

39

Trial Exhibit 32 and 125 - Photo
re. Building 8 & 9, Interior
(Showing drywall still not
completed and no electrical trim
or fixture installed)

JA002307-
JA002308

39

Trial Exhibits 33 and 126 - Photo
re: Building 8 & 9, Interior
(Showing  drywall still not
completed)

JA002309-
JA002310

39

Exhibit 34 and 128 - Photo re:
Building 8 & 9, Interior (Showing
drywall still not completed)

JA002311-
JA002312-

40

Trial Exhibit 35 - Photo re:
Building 8 & 9, Interior (Showing
drywall still not completed and no
electrical trim or fixtures installed)

JA002313-
JA002314

40

Exhibit 36 and 130 -Photo re:
Building 8 & 9, Interior (Showing
drywall still not completed and no
electrical trim or fixtures installed)

JA002315-
JA002316

40

Trial Exhibits 37 and 131 -Photo
re: Building 8 & 9, Interior
(Showing drywall still not
completed and no electrical trim
or fixtures installed)

JA002317-
JA002318

40

Trial Exhibits 38 and 132 - Photo
re: Building 8 & 9, Interior
(Showing drywall still  not
completed and no electrical trim
or fixtures installed)

JA002319-
JA002320

41
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 39 -Email from K.
Costen to Subcontractors
informing that Manhattan West
Project no longer open

JA002321-
JA002322

41

Trial Exhibit 40- Letter from D.
Parry to Subcontractors Re:
Funding Withdrawn

JA002323
JA002326

41

HELIX Related Exhibits:

41

Trial Exhibit 46 - Helix Pay
Application No. 16713-008R1
with Proof of Payment

JA002327-
JA002345

41

Trial Exhibit 47 - Helix Pay
Application No. 16713-009R1
with Proof of Payment

JA002346-
JA002356

41

Trial Exhibit 48 - Email from R.
Nickerl to B. Johnson Re: Work
Suspension Directive

JA002357-
JA002358

41

Trial Exhibit 49 -Helix Pay
Application No. 16713-010R2
with Proof of Payment

JA002359-
JA002364

41/42

Trial Exhibit 50 - Unconditional
Waiver and Release re: Pay
Application No. 8 with Copy of
Payment

JA002365-
JA002366

42

Trial Exhibit 51 - Photo re:
Building 8 & 9, South (No
Exterior fixtures installed. Helix
billed out at 90%)

JA002367-
JA002368

42

Trial Exhibit 52 -Photo re:
Building 8 & 9, North (No
Exterior fixtures installed. Helix
billed out at 90%)

JA002369-
JA002370

42

Trial Exhibit 53 -Photo re:
Building - 2 & 3, West (No
Exterior fixtures installed. Helix
billed out at 90%)

JA002371-
JA002372

42
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 54 - Photo re:
Building - 2 & 3, East (No
Exterior fixtures installed. Helix
billed out at 90%)

JA002373-
JA002374

42

Trial Exhibit 55 - Photo re:
Building 2 & 3, East (No Exterior
fixtures installed. Helix billed out
at 90%)

JA002375-
JA002376

42

Trial Exhibit 56 - Photo re:
Building 8 & 9, North (No
Exterior fixtures installed. Helix
billed out at 90%)

JA002377-
JA002378

42

Trial Exhibit 57 - Photo re:
Building 2 & 3, and 8 & 9, North
(No Exterior fixtures installed.
Helix billed out at 90%)

JA002379-
JA002381

42

Trial Exhibit 58 - Helix Pay
Application No. 16713-011R1
submitted to Owner

JA002382-
JA002391

42

Trial Exhibit 59 - Helix Pay
Application No. 16713-011R1
given to Camco with Proof of
Payment

JA002392-
JA002405

43

Trial Exhibit 60 - Helix Retention
Rolled to Camco

JA002406-
JA002415

43

Trial Exhibit 61 - Unconditional
Waiver and Release re: all
Invoices through June 30, 2008
with Proof of Payment

JA002413-
JA002415

43

Trial Exhibit 62 -
Building 8 & 9, South

Photo re:

JA002416-
JA002417

43

Trial Exhibit 63 - Photo re:

Building 2 & 3, West

JA002418-
JA002419

43

Trial Exhibit 64 -
Building 2 & 3, West

Photo re:

JA002420-
JA002421

43

Trial Exhibit 65 -
Building 2 & 3, South

Photo re:

JA002422-
JA002423

43

Page 17 of 77




Date

Description

Bates
Number

Volume(s)

Trial Exhibit 66 - Letter of
transmittal from Helix to APCO
re: Helix Pay Application No.
16713-011R1

JA002424-
JA002433

43

Trial Exhibit 67 - Photo re:
Building 8 & 9, West (No exterior
fixtures installed. Helix billed out
90%)

JA002435-
JA002436

43

Trial Exhibit 68 -Photo re:
Building 8 & 9, West (No exterior
fixtures installed. Helix billed out
90%)

JA002437-
JA002438

43

Trial Exhibit 69 - Photo re:
Building 2 & 3, East (No exterior
fixtures installed. Helix billed out
90%)

JA002439-
JA002440

43

Trial Exhibit 70 - Photo re:
Building 8 & 9, South (No exterior
fixtures installed. Helix billed out
90%)

JA002441-
JA002442

43

Trial Exhibit 71 - Photo re:
Building 8 & 9, West (No exterior
fixtures installed. Helix billed out
90%)

JA002443-
JA002444

43

Trial Exhibit 72 - Photo re:
Building 2 & 3, East (No exterior
fixtures installed. Helix billed out
90%)

JA002445-
JA002446

43

Trial Exhibit 73 - Photo re:
Building 8 & 9, West (No exterior
fixtures installed. Helix billed out
90%)

JA002447-
JA002448

43

Trial Exhibit 74 - Photo re:
Building 2 & 3, East (No exterior
fixtures installed. Helix billed out
90%)

JA002448-
JA002449

43
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 75 - Unconditional
Release re: Pay Application No.
16713-011R1 with Proof of
Payment

JA002450-
JA002456

43

Exhibit 77 - Helix Statement of
Facts Constituting Notice of Lien
and Third-Party Complaint

JA002457-
JA002494

43

Zitting Brothers Related
Exhibits:

Trial Exhibit 100 - Check No.
14392 payable to  Zitting
($27,973.80); Progress Payment
No. 7

JA002495-
JA002497

44

Trial Exhibit 101 - Email from R.
Nickerl to R. Zitting re: Change
Orders

JA002498-
JA002500

44

Trial Exhibit 102 -Email from L.
Lynn to J. Griffith, et al. re:
Change Order No. 00011
“pending”

JA002501-
JA002503

44

Trial Exhibit 103- Email from R.
Zitting to R. Nickerl re: change
orders adjusted to $30 per hour

JA002504-
JA002505

44

Trial Exhibit 104 - Email from R.
Zitting to R. Nickerl re: change
orders adjusted to $30 per hour
with copies of change orders

JA002506-
JA002526

44

Trial Exhibit 105 - Ex. C to the
Ratification — Zitting Quotes

JA002527-
JA002528

44

Trial Exhibit 106 - Unconditional
Lien Release = —  Zitting
($27,973.80)

JA002529

44

Trial Exhibit 108 - Photo of Video
(Construction Project)

JA002530-
JA002531

44

Trial Exhibit 109 - Photo of Video
(Construction Project)

JA002532-
JA002533

44
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Bates

Date Description Number Volume(s)
Trial Exhibit 110 - Photo of Video | JA002534- 44
(Construction Project) JA002535
Trial Exhibit 111 - Photo of Video | JA002536- 44
(Construction Project) JA002537
Trial Exhibit 112 - Photo of Video | JA002538- 44
(Construction Project) JA002539
Trial Exhibit 113 -Photo of Video | JA002550- 44
(Construction Project) JA002541
Trial Exhibit 114 -Photo of Video | JA002542- 44
(Construction Project) JA002543
Trial Exhibit 115 - Progress | JA002544- 44
Payment No. 9 Remitted to Zitting | JA002545
Trial Exhibit 116 - Ratification 44
and Amendment of Subcontract | JA002546-
Agreement between Buchele and | JA002550
Camco
Trial Exhibit 117 - C to the | JAO02551- 44
Ratification JA002563
Trial Exhibit 118 - Q&A from | JA002564- 44
Gemstone to subcontracts JA002567
Trial Exhibit 119 - Check No.

528388 payable to APCO | JA002568- 44

($33,847.55) — Progress Payment | JA002571

No. 8.1 and 8.2

Trial Exhibit 120 - Tri-City

Drywall Pay Application No. 7 to

APCO as submitted to Owner, | Y2002572- 44/45
JA002575

Show percentage complete for

Zitting

Trial Exhibit 127 - Photo of Video | JA002576- 45/46

(Construction Project) JA002577

Trial Exhibit 128 - Photo of Video | JA002578- 16

(Construction Project) JA002579

Trial Exhibit 129 - Photo of Video | JA002580- 16

(Construction Project) JA002581
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 138 - Memo from
Scott Financial to Nevada State
Contractors Board Re:
Explanation of Project Payment
Process

JA002582-
JA002591

46

Trial Exhibit 152 -Terms &
Conditions modified by APCO,
Invoices and Check Payment

JA002592-
JA002598

46

National Wood Products
Related Exhibits:

Trial Exhibit 160 - Documents
provided for settlement

JA002599-
JA002612

46

CAMCO Related Exhibits:

Trial Exhibit 163 - Camco Pay
Application No. 12 to Gemstone

JA002613-
JA002651

46/47

Trial Exhibit 165 - Letter from D.
Parry to A. Edelstein re: Gemstone
losing funding for project

JA002652-
JA002653

47

Trial Exhibit 166 - Letter from D.
Parry to G. Hall re: withdrawal of
funding

JA002654
JA002656

47

Helix Related Exhibits:

47

Trial Exhibit 169 - Helix Exhibit
to Standard Subcontract
Agreement with Camco

JA 002665
JA002676

47/48

Trial Exhibit 170 - Subcontract
Agreement between Helix and
Camco (unsigned)

JA002677-
JA002713

48

Trial Exhibit 171 - Work Order
No. 100

JA002714-
JA002718

48

Trial Exhibit 172 - Letter from J.
Griffith to Victor Fuchs Re:
Gemstone’s intention to continue
retention of Helix w/copy of
Ratification and Amendment of
Subcontract Agreement

JA002719-
JA002730

48
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 173 - Helix Pay
Application No. 16713-012 to
Camco with proof of payment

JA002731-
JA002745

48

Trial Exhibit 174 - Helix Change
Order Request No. 28

JA002746-
JA002747

48

Trial Exhibit 175 - Change Notice
No. 41

JA002748-
JA002751

48

Trial Exhibit 176 - Helix Pay
Application No. 16713-013 to
Camco

JA002752-
JA002771

48/49

Trial Exhibit 177 - Helix Pay
Application No. 16713-014 to
Camco

JA002772-
JA002782

49

Trial Exhibit 178 - Camco’s letter
to Helix rejecting Pay Application
No. 16713-015 with attached copy
of Pay Application

JA002783
JA002797

49

National Wood/Cabinetec
Related Exhibits:

Trial Exhibit 184 - Ratification
and Amendment of Subcontract
Agreement between CabineTec
and Camco (fully executed copy)

JA002798-
JA002825

49

General Related Exhibits:

Trial Exhibit 218 - Camco/Owner
Pay Application No. 11 w/Backup

JA002826-
JA003028

50/51/52

Trial Exhibit 220 - Camco/Owner
Pay Application No. 12 w/Backup

JA003029-
JA003333

52/53/54/55

Trial Exhibit 313 - Letter from A.
Edelstein to R. Nickerl re: NRS
624 Notice

JA003334-
JA003338

55

Helix Trial Exhibits:

Trial Exhibit 501 -
Summary

Payment

JA003339 —
JA003732

55/56/57
/58/59/60

Trial Exhibit 508 — Helix Pay
Application

JA003733-
JA003813

60/61
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Bates

Date Description Number Volume(s)
Trial Exhibit 510 - Unsigned | JAO03814- 61/62
Subcontract JA003927
Trial Exhibit 512 - Helix’s Lien | JAO03928- 62/63
Notice JA004034
Trial Exhibit 522 - Camco Billing 63/64/65

166/67/
JA004035- 68/69/70/
JA005281 71/72
[73/74/75
[76/77
01-19-18 Order Denying APCO
Construction’s Motion for
Reconsideration of  Order
Granting Partial Summary jﬁgggggg 78
Judgment Precluding Defenses
Based on Pay-if-Paid
Agreements
01-18-18 Transcript — Bench Trial (Day | JA005284- 78
2)? JA005370
Trial Exhibit 535 — Deposition
Transcript of Andrew Rivera jﬁgggg;; 78/79/80
(Exhibit 99) (Admitted)
01-19-18 Transcript — Bench Trial (Day | JA005624- 80
3)3 JA005785
Trial Exhibit 231 - Helix
Electric’s Amended Statement of
Facts Constituting Notice of Lien jﬁggg;g? 80
and  Third-Party = Complaint
(Admitted)
Trial Exhibit 314 - Declaration of
Victor Fuchs in support of Helix’s
Motion for Partial Summary JA005802- 80
i JA005804
Judgment  against ~ Gemstone
(Admitted)

2 Filed January 31, 201879

3 Filed January 31, 2018
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Date

Description

Bates
Number

Volume(s)

Trial Exhibit 320 — June-August
Billings—not paid to APCO
(Admitted)

JA005805

80

Trial Exhibit 321 — Overpayments
to Cabinetec (Admitted)

JA005806-

80

Trial Exhibit 536 — Lien math
calculations (handwritten)
(Admitted)

JA005807-
JA005808

80

Trial Exhibit 804 — Camco
Correspondence (Admitted)

JA005809-
JA005816

80

Trial Exhibit 3176 — APCO Notice
of Lien (Admitted)

JA005817-
JA005819

81

01-24-18

Transcript — Bench Trial (Day
5)4

JA005820-
JA005952

81

03-08-18

Letter to Judge Denton
submitting Helix Electric of
Nevada, LLC’s (Proposed)
Findings of Fact and
Conclusions of Law

JA005953-
JA005985

81

03-08-18

Letter to Judge Denton
submitting APCO Construction,
Inc.’s Proposed Findings of Fact
and Conclusions of Law

JA005986-
JA006058

8/821

03-08-18

APCO Construction Inc.’s Post-
Trial Brief

JA006059-
JA006124

82/83

03-23-18

APCO Opposition to Helix
Electric of Nevada, LLC’s
Findings of Fact and
Conclusions of Law

JA006125-
JA006172

83/84

03-23-18

Helix Electric of Nevada, LLC’s
Responses to APCO
Construction’s Post-Trial Brief

JA006173-
JA006193

84

04-25-18

Findings of Fact and
Conclusions of Law and Order
as the Claims of Helix Electric
and Cabinetec Against APCO

JA006194-
JA006264

84/85

4 Filed January 31, 201883
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Date

Description

Bates
Number

Volume(s)

05-08-18

APCO Construction, Inc.’s
Motion for Attorneys’ Fees and
Costs Against Helix Electric of
Nevada, LLC and Plaintiff in
Intervention National Wood
Products, Inc.

JA006265-
JA006284

85

Exhibit 1 — Findings of Fact and
Conclusions of Law as to the
Claims of Helix Electric and
Cabenetec Against APCO

JA006285-
JA006356

85/86

Exhibit 2 — National Wood
Products, Inc.’s Notice of Motion
and Motion to Intervene and
Memorandum of Points and
Authorities in Support Thereof

JA006357-
JA006369

86

Exhibit 3 — Plaintiff in
Intervention, National Wood
Products, Inc.’s Findings of Fact
and  Conclusions of Law
(Proposed)

JA006370-
JA006385

86/87

Exhibit 4 — Plaintiff in
Intervention, National Wood
Productions, Inc.’s Findings of
Fact and Conclusions of Law Re
Camco

JA006386-
JA006398

87

Exhibit 5 — Offer of Judgment to
Helix Electric of Nevada, LLC

JA006399-
JA006402

87

Exhibit 6 — Offer of Judgment to
Plaintiff in Intervention National
Wood Products, Inc.

JA006403-
JA006406

87

Exhibit 7 — Declaration of John
Randall Jefferies, Esg. in Support
of APCO Construction, Inc.’s
Motion for Attorney’s Fees and
Costs

JA006407-
JA006411

87

Exhibit 7A — Billing Entries

JA006412-
JA006442

87/88
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Date

Description

Bates
Number

Volume(s)

Exhibit 7B — Time Recap

JA006443-
JA006474

88

Exhibit 8 — Declaration of Cody S.
Mounteer, Esg. in Support of
Motion for Attorney’s Fees and
Costs

JA006475-
JA006478

88

Exhibit 9 — APCO Construction,
Inc.’s Memorandum of Costs and
Disbursements [Against Helix
Electric of Nevada, LLC, and
Plaintiff in Intervention National
Wood Products, LLC]

JA006479-
JA006487

88

Exhibit 10 — Depository Index

JA006488-
JA006508

88/89

05-08-18

Helix Electric of Nevada, LLC’s
Motion to Retax Costs Re:
Defendant APCO
Construction’s Memorandum
of Costs and Disbursements

JA006509-
JA006521

89

05-31-18

Notice of Entry of Judgment [As
to the Claims of Helix Electric of
Nevada, LLC Against Camco
Construction, Co., Inc.]

JA006522
JA006540

89

06-01-18

Notice of Entry of Judgment [As
to the Claims of Helix Electric of
Nevada, LLC and Plaintiff in
Intervention National Wood
Products, Inc.’s Against APCO
Construction, Inc.]

JA006541
JA006550

90

06-01-18

Helix Electric of Nevada, LLC’s
Motion for Attorneys’ Fees,
Interest and Costs

JA006551-
JA006563

90

Exhibit 1 — Findings of Fact and
Conclusions of Law and Order as
to the Claims of Helix Electric of
Nevada, LLC Against Camco
Pacific Construction, Inc.

JA006564-
JA006574

90
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Date

Description

Bates
Number

Volume(s)

Exhibit 2 — Memorandum of Costs
and Disbursements (Helix Electric
of Nevada, LLC)

JA006575-
JA006580

90

Exhibit 3 — Prime Interest Rate

JA006581-
JA006601

90

Exhibit 4 — Declaration of Eric B.
Zimbelman in Support of Helix
Electric of Nevada, LLC’s Motion
for Attorneys’ Fees, Interest and
Costs

JA006583-
JA006588

90

Exhibit 5 — Summary of Fees

JA006589-
JA006614

90

06-15-18

APCO Construction, Inc.’s
Opposition to Helix Electric of
Nevada, LLC and Plaintiff in
Intervention National Wood
Products, Inc.’s Motions to
Retax Costs

JA006615-
JA006637

90/91

Exhibit 1-A Declaration of Mary
Bacon in Support of APCO’s
Supplement to its Motion for
Attorney’s Fees

JA006635
JA006638

91

Exhibit 1-B — Declaration of Cody
Mounteer in Support of APCO’s
Supplement to its Motion for
Attorney’s Fees

JA006639-
JA006916

91/92/93
94/95/96

06-15-18

Helix Electric of Nevada, LLC’s
Opposition to APCO
Construction’s  Motion for
Attorneys’ Fees and Costs

JA006917 —
JA006942

96

Exhibit 1 — Notice of Entry of
Staying the Case, Except for the
Sale of the Property, Pending
Resolution of the Petition before
the Nevada Supreme Court

JA006943-
JA006948

96
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Description

Bates
Number

Volume(s)

Exhibit 2 — Notice of Entry of
Denying APCO Construction’s
Motion for Partial Summary
Judgment Re: Lien Foreclosure
Claims

JA006949-
JA006954

96

Exhibit 3 — Supreme Court filing
notification Joint Petition for Writ
of Mandamus filed

JA006955-
JA006958

96

Exhibit 4 — Order Denying En
Banc Reconsideration

JA006959-
JA006963

96

Exhibit 5 — Notice of Entry of
Order Granting Peel Brimley Lien
Claimants’ Motion for Partial
Summary Judgment Precluding
Defenses Based on Pay-if-Paid
Agreements

JA006964-
JA006978

96

Exhibit 6A — Interstate Plumbing
and Air Conditioning, LLC’s
Response to Special Master
Questionnaire

JA006977-
JA006980

96

Exhibit 6B — Nevada Prefab
Engineers, Inc.’s Response to
Special Master Questionnaire

JA006981-
JA006984

96

Exhibit 6C — Zitting Brothers

Construction, Inc.’s Response to
Special Master Questionnaire

JA006985-
JA006993

96/97

Exhibit 6D — Noorda Sheet
Metal’s Notice of Compliance

JA006994
JA007001

97

Exhibit 6 E — Unitah Investments,
LLC’s Special Master
Questionnaire

JA007002-
JA007005

97

Exhibit 7A — Motion to Appoint
Special Master

JA007006-
JA007036

97

Exhibit 7B — Letter from Floyd A.
Hale dated August 2, 2016

JA007037-
JA007060

97
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Bates

Date Description Number Volume(s)

Exhibit 7C - Special Master

Report Regarding Remaining

Parties to the Litigation, Special | JAO07042- 97

Master Recommendation and | JA0O07046

District Court Order Amended

Case Agenda

Exhibit 8 — Notice of Entry of

Order Granting Plaintiff’s M0¥cion JAQ07047 97
. JA007053

to Dismiss

Exhibit 9 — Stipulation and Order | JAO07054- 97

for Dismissal with Prejudice JA007056

Exhibit 10 — Stipulation and Order

to Dismiss Third-Party Complaint

of Interstate Plumbing & Air|JA007057- 97

Conditioning, LLC  Against | JAO07059

APCO Construction, Inc. with

Prejudice

Exhibit 11 — Notice of Entry of

Order Granting in Part and

Denying in Pat APCO jﬁgg;ggg' 97

Construction’s Omnibus Motion

in Limine

Exhibit 12 — Notice of Entry of

Order Granting in Part and

Denying in Part Helix Electric of 3]288;8;2 97

Nevada, LLC’s Motion in Limine

(against APCO Construction)

Exhibit 13 — Notice of Entry of

Order _ D’enymg APQO JA007079-

Constructions’ Motion for Partial 97

. | JA007084

Summary Judgment Re: Lien

Foreclosure Claims

Exhibit 14 — Notice of Entry of

Order . E)enylng ‘ APCO JA007085-

Construction’s Motion for JA007087 97

Reconsideration of Order

Granting Partial Summary

Page 29 of 77




Date

Description

Bates
Number

Volume(s)

Judgment Precluding Defenses
Based on Pay-if-Paid Agreements

Exhibit 15 — Notice of Association
of Counsel

JA007088-
JA007094

97

06-15-18

Plaintiff in Intervention
National Wood Products, Inc.’s
Opposition to APCO
Construction’s Motion for
Attorneys’ Fees and Costs

JA007095-
JA007120

97/98

06-15-18

Declaration of S. Judy Hirahara
in support of National Woods’s
Opposition to APCO
Construction’s  Motion for
Attorneys’ Fees and Costs

JA007121-
JA007189

98

06-18-18

Plaintiff in Intervention
National Wood Products, Inc.’s
Joinder to Helix Electric of
Nevada, LLC’s Opposition to
APCO Construction’s Motion
for Attorneys’ Fees and Costs

JA007190-
JA007192

99

06-21-18

Helix Electric of Nevada, LLC’s
Notice of Non-Opposition to its
Motion for Attorney’s Fees,
Interest and Costs

JA007193-
JA007197

99

06-29-18

APCO Construction, Inc.’s
Reply in Support of its Motion
for Attorney’s Fees and Costs
Against Helix Electric of
Nevada, LLC and Plaintiff in
Intervention National Wood
Products, Inc.

JA007198-
JA007220

99

Exhibit 1 — Invoice Summary by
Matter Selection

JA007221-
JA007222

99

Exhibit 2 — Marquis Aurbach
Coffing Invoice to APCO dated
April 30, 2018

JA007223-
JA007224

99
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Description

Bates
Number

Volume(s)

06-29-18

Helix Electric of Nevada, LLC’s
Reply Re: Motion to Retax

JA007225-
JA007237

100

07-02-18

Notice of Entry of Order
Granting Helix Electric of
Nevada, LLC’s Motion for
Attorneys’ Fees, Interest and
Costs

JA007238-
JA007245

100

07-19-18

Plaintiff-in-Intervention
National Wood Products, Inc.’s
Surreply to APCO
Construction’s Reply to
Plaintiff-in-Intervention
National Wood Products, Inc.’s
Opposition to Motion for
Attorney’s Fees and Costs

JA007246-
JA007261

100

08-08-18

Court’s Decision on Attorneys’
Fees and Cost Motions

JA007262-
JA007280

100

09-28-18

Notice of Entry of (1) Granting
APCO Construction, Inc.’s
Motion for Attorneys’ Fees and
Costs (2) Granting APCO
Construction, Inc.’s
Memorandum of Costs in Part
(3) Granting Helix Electric of
Nevada, LLC’s Motion to Retax
in Part and Denying in Part (4)
Granting Plaintiff in
Intervention National Wood
Products, LLC’s Motion to
Retax in Part and Denying in
Part and (5) Granting National
Wood Products, Inc.’s Motion
to File a Surreply

JA007281-
JA007299

100

01-24-19

Transcript for All Pending Fee
Motions on July 19, 2018

JA007300-
JA007312

100/101

07-12-19

Order Dismissing Appeal (Case
No. 76276)

JA007313-
JA007315

101
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Description

Bates
Number

Volume(s)

08-06-19

Helix Electric of Nevada LLC’s
Motion to () Re-Open
Statistically Closed Case, (II)
Dismiss All Unresolved Claims
and/or (I11) In the Alternative
for a Rule 54(B) Certification as
to Helix and APCO

JA007316-
JA007331

101

Exhibit 1 — Judgment [As to the
Claims of Helix Electric of
Nevada, LLC and Plaintiff in
Intervention  National Wood
Products, Inc.’s Against APCO
Construction, Inc.

JA007332-
JA007335

101

Exhibit 2 — ORDER: (1) Granting
APCO Construction, Inc. Motion
for Attorneys Fees and Costs (2)
Granting APCO Construction,
Inc.’s Memorandum of Costs in
Part (3) Granting Helix Electric of
Nevada LLC’s Motion to Retax in
Part and Denying in Part and all
related matters (4) Granting
Plaintiff in Intervention National
Wood Products LLC’s Motion to
Retax in Part and Denying in Part
-and-(5) Granting National Wood
Products, Inc.’s Motion to File a
Surreply

JA007336-
JA007344

101

Exhibit 3 - Notice of Appeal

JA007345-
JA007394

101/102

Exhibit 4