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until long after his Nevada trial. Petitioner claims 

that Las Vegas homicide detectives worked hand-in-hand 

with both the FBI and the Los Angeles Police 

Department to develop evidence against petitioner in 

the Nevada murders as well as the California cases. 

In particular, petitioner claims that evidence 

developed by the prosecution about Art Taylor's 

meeting with petitioner was critical to the theory of 

defense. The Taylor evidence could have supported 

petitioner's alibi that he was chauffeuring Hines and 

Ettinger around Las Vegas at the time of the Tipton 

murders. 

That petitioner's conviction and sentence violate his 

5th and 14th Amendment rights to the presumption of 

innocence and due process, and his right to a 

fundamentally fair trial. In petitioner's view, the 

state failed to prove his guilt beyond a reasonable 

doubt. Circumstantial evidence presented by the state, 

in petitioner's view, was more consistent with his 

innocence than with this guilt. There were no 

eyewitnesses to the murders, and no murder weapon was 

ever recovered. Further, nothing discovered at the 

Tipton residence or observed outside of the Tipton 

home directly linked the petitioner to the murders. 

If anything, petitioner claims the evidence arguably 
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pointed to Michael Dominguez, not him. Petitioner 

observes that the only evidence tied him to the 

homicides was that of accomplice turned informant 

Michael Dominguez and petitioner's alleged confession 

as recollected by Catt. 

That petitioner's conviction and sentence violate his 

14th Amendment right to due process and a fair trial. 

In this regard, petitioner claims improper and 

prejudicial evidence was introduced during trial. 

Among the illegal evidence improperly permitted by the 

trial court was the following: 

(A) in July, 1985, Michael Dominguez attempted to 

kill Craig Maraldo and Cheryl McDowell, allegedly 

at the petitioner's request. Ballistics results 

showed that same .22 caliber shots fired in the 

Maraldo crime matched those found at the Tipton 

residence; 

(B) petitioner had sold an ounce of cocaine to 

Dominguez in the past, and Dominguez attempted to 

kill Maraldo in order to pay off his cocaine debt 

to petitioner; 

(C) petitioner's participation in a burglary and 

robbery of Mr. Godfrey included torture by 

applying pliers to the victim's fingernails, and 
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(D) 

dunking him into a tub of water to get him to 

disclose were his money was kept; and 

petitioner threatened Timothy Catt and his 

girlfriend to refrain from cooperating with the 

authorities about the jewelry in the petitioner's 

possession. 

In the petitioner's view, the incidents detailed above 

were evidence of other bad acts, and failed to meet 

the test of admissibility. Petitioner claims his 

conviction was infected with constitutional error, as 

such "character" evidence prevents adequate cross

examination of witnesses to the prior events. 

Claim #10. That petitioner's conviction and sentence 

violate his 5th and 14th Amendment right to the 

presumption of innocence, due process of law, and a 

fair trial, in that the state intentionally violated 

a pretrial ruling and elicited evidence of the Woodman 

murders in California. Before trial commenced, the 

court made specific rulings that the state could not 

introduce testimony concerning the Woodman murders 

against the petitioner during the guilt phase of the 

trial. The prosecution intentionally violated this 

action by eliciting from detective Dillard evidence 

that the petitioner was under suspicion for the 

Woodman murderers in California. 
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Claim #11. That petitioner's conviction and sentence 

violate his 14th Amendment right to due process and a 

fair trial, because the trial court refused 

petitioner's request for continuances. Petitioner 

argued that he was being denied discovery and that 

witnesses, that he had previously located and 

interviewed, had recently become unavailable to him. 

As result, petitioner argued for continuances of trial 

which the state trial court denied. 

Claim #12. That petitioner's conviction and sentence 

violate his gth and 14th Amendment rights to due process 

and freedom from the arbitrary imposition of the death 

penalty, because improper evidence was admitted during 

the petitioner's penalty phase. The state introduced 

considerable testimony concerning the charges pending 

against petitioner in California. This testimony was 

elicited from Los Angeles County Police Department 

Detective Holder and consisted of hearsay and 

secondhand information gathered during his 

investigation. 

Claim #13. That petitioner's conviction and sentence 

violate his 5th and 14th Amendments rights to due 

process and a fair trial by the continued concealment 

of exculpatory evidence. In particular, the 
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petitioner argued that the veracity of informant 

Steward Siegel was crucial to numerous search warrants 

and wiretaps that were secured by the prosecution. 

Petitioner has uncovered evidence suggesting that 

Steward Siegel's reliability is subject to question. 

If reliance upon Siegel could be shown to be 

unfounded, the evidence From Siegel used to convict 

petitioner could arguably be considered unreliable. 

Claim #14. That petitioner's conviction and sentence 

violate his 4th Amendment rights to be free from 

unreasonable search and seizure. Petitioner argues 

that the evidence seized in violation of his fourth 

amendment rights with respect to the pen registers 

constitutes constitutional error and should result in 

the granting of the writ of habeas corpus. 

4. Discussion of Specific Requests 

With these principles in mind, the Court has reviewed each 

petitioner's specific discovery requests. In addition, the 

Court has reviewed all of the exhibits petitioner has supplied in 

support of his motion for leave to conduct discovery. Based upon that 

the Court shall grant and the deny the requests as set forth 
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Norma Thompson Interview and FBI Informant 
Reports. 

Petitioner first seeks interview and FBI informant reports 

for Norma Thompson, a friend of the petitioner who lives in New 

Jersey. 

At trial, the prosecution introduced the testimony of 

Timothy Catt. Catt testified that during the second week of January, 

1986, petitioner came to his house, showed him the Tipton jewelry and 

threatened him into silence. Catt also testified that petitioner 

admitted to the Tipton homicides while they sat in Catt's car outside 

of the Town Pump Liquor Store in Las Vegas on January 28th or 29th. 

Petitioner claims Catt's testimony was false, for FBI 

reports establish that petitioner was on the East coast in January, 

1986. On March 13th, 1986, FBI agents interviewed Norma Thompson. 

During her interview, Ms. Thompson advised the FBI that petitioner was 

in New Jersey and Philadelphia between January 1st through January 

12th, and in New Jersey again from January 23th through January 30th. 

In petitioner's view, these reports are Brady material, and ought to 

have been produced to the petitioner as part of any "open file" 

proceeding. 

In addition, petitioner claims that his presence in New 

Jersey and Philadelphia during the critical time periods is further 

corroborated by informant interview reports, all of which were 

withheld from petitioner during the Nevada proceedings. Each of these 

documents is a report prepared by FBI Agent Livingston from the 
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1 Newark, New Jersey field office. In these reports, Livingston reports 

2 the petitioner's location during the critical time frames in January, 

3 1986 as either Newark, New Jersey, or Philadelphia. Petitioner 

4 maintains that none of these documents was produced to him during 

5 "open file" proceedings. 

6 These documents consist of Brady material in petitioner's 

7 view, for, if petitioner was in Newark or Philadelphia as the 

8 Livingston reports suggest, it is unlikely that he could also have 

9 been in Las Vegas during the second week of January, 1986 threatening 

10 Catt and confessing murder to him. The documents also consist of 

11 Giglio material, for Catt's testimony could have been effectively 

12 cross-examined if petitioner's counsel had possession of the documents 

13 during trial. 

14 It appears that this evidence passes all three of the Brady 

15 tests. First, it seems that the prosecution has, either willfully or 

16 inadvertently, suppressed this information, which otherwise ought to 

17 have been produced to petitioner. Further, the evidence was certainly 

18 favorable to petitioner, for it tends to show that he was not in Las 

19 Vegas during the critical time periods in question, and could 

20 therefore not have committed the Tipton murders. Likewise, this 

21 evidence was material to petitioner's case, for he raised an alibi 

22 defense, and the suppressed evidence related directly to his alibi 

23 claim. 

24 Brady. 

As such, this evidence ought to have been produced under 

25 Unfortunately for petitioner, none of this requested 

26 discovery relates directly to an exhausted claim in the petition. 
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1 Although there are claims in the petition which are founded upon 

2 Brady, Giglio and Kyles, none of those claims mentions even remotely 

3 the facts set forth above. These fact issues cannot be "exhausted," 

4 for they have yet to be "fairly presented" to the state supreme court 

5 for its decision. Exhaustion is an element of the "good cause" 

6 analysis, for, if the claim to which the discovery relates is not 

7 exhausted, it is not a claim for which relief could be granted, and, 

8 therefore, cannot give rise to "good cause" under either Rule 6 or 

9 Bracy. Because this discovery fails to relate to an exhausted claim, 

10 the discovery shall not be allowed. 

11 Art Taylor Interview Reports and Raw Notes. 

12 At trial, petitioner sought to establish an alibi based upon 

13 his driving Ettinger and Hines to and from a meeting with attorney 

14 Stewart Bell. The prosecution made a two-pronged attack on the alibi. 

15 First, the prosecution contended that petitioner did not drive on the 

16 day of the Tipton murders, since the only proof that he did came from 

17 Susan Hines. The prosecution strongly suggested Hines was lying to 

18 protect petitioner because she was his paramour. Second, the 

19 prosecution also attacked the timing of the proposed alibi. If 

20 petitioner drove Hines and Ettinger to the meeting as suggested, they 

21 left Bell's office no later than 10:30 a.m. Even if this were true, 

22 according to the prosecution, petitioner then still had plenty of time 

23 to drive to Ettinger's house, get a cup of coffee, and then make it 

24 to the Tipton house to commit the murders at 11:00 a.m. 

25 Both arguments could be attacked by the information provided 

26 by a paid government informant, Art Taylor. Taylor reported to FBI 
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1 Agent Livingston that petitioner was with him on the morning of the 

2 Tipton murders. Taylor reported that petitioner was driving 

3 Ettinger's Cadillac and that they went together to a bank to cash a 

4 check. While at the bank, Taylor reported that petitioner received 

5 a telephonic page to return to a lawyer's office to pick up Hines and 

6 Ettinger. After he received the page, Taylor said, petitioner drove 

7 him back to Taylor's shop and then left for the lawyer's office. 

8 Taylor testified in the California proceedings that it would have 

9 taken 15-20 minutes to drive to Bell's office after petitioner 

10 received the page. 

11 This information was never disclosed to petitioner during 

12 the "open file• proceedings prior to trial. Petitioner received some 

13 of the information post-conviction, during petitioner's federal RICO 

14 

15 

prosecution. According to petitioner, 

more explicit regarding Taylor's 

16 activities. 

certain "raw notes• were even 

comments about petitioner's 

17 

18 tests. 

This requested discovery passes all three of the Brady 

There seems no doubt that the prosecution has, either 

19 willfully or inadvertently, refused to produce this information, which 

20 otherwise ought to have been produced to petitioner. The evidence was 

21 certainly favorable to petitioner, for it tends to support his alibi 

22 claim. If the jury had believed petitioner's alibi, it may have found 

23 that he was physically unable to have committed the Tipton murders. 

24 Furthermore, petitioner's defense rested partly on an alibi, and the 

25 suppressed evidence was material to his defense. As such, this 

26 evidence ought to have been produced under Brady. 
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1 This evidence also relates directly to exhausted claims in 

2 the petition. Specifically, in Claims Three and Seven of the 

3 petition, petitioner argues that the prosecution had evidence from Art 

4 Taylor which related to petitioner's contacts with Susan Hines and 

5 Larry Ettinger on the day of the Tipton murders. That this evidence 

6 

7 

was withheld, petitioner 

constitutional magnitude. 

further claims, amounts to error of 

The discovery which petitioner now seeks 

8 is related directly to an exhausted claim for relief, and petitioner 

9 ought to be allowed the discovery which he seeks. 

10 

11 

C. Records of Payments to Art Taylor. 

During the penalty phase of the Nevada murder trial, 

12 prosecutors called LAPD Detective Jack Holder to provide a hearsay 

13 summary of the California Woodman murder investigations. In that 

14 testimony, Holder offered the hearsay statement of Art Taylor to place 

15 petitioner in Los Angeles on the afternoon and evening of the Woodman 

16 killings. Petitioner's attorneys introduced evidence that placed 

17 petitioner in a divorce hearing in Las Vegas on that same morning, but 

18 that information could not directly rebut Taylor's statements about 

19 petitioner's whereabouts in the afternoon and evening of the same day. 

20 Despite petitioner's presence in Las Vegas in the morning, it still 

21 would have been possible for him to have traveled to Los Angeles in 

22 the afternoon. 

23 Apparently, Art Taylor had been paid $10, 000 for the 

24 information which he had provided against petitioner. Petitioner 

25 claims that his attorneys were unaware at trial of the fact that 

26 Taylor had received any money at all, much less an amount such as 
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1 $10,000. By virtue of the substantial bias which could have arisen 

2 from payments of such size to Taylor, petitioner claims that this 

3 Giglio material ought to have been disclosed prior to trial. 

4 As with the previous discovery regarding Art Taylor, this 

5 evidence also constitutes Brady and Giglio material. Petitioner was 

6 not informed of the existence of payments to Taylor, nor their amount, 

7 prior to trial. Without question, counsel would have used this 

8 information to impeach Taylor's statements regarding petitioner's 

9 whereabouts on the date of the murder. And, it seems to the Court 

10 that a payment of $10,000 to any witness for his testimony could have 

11 a substantial impact on the believability of that witness. 

12 As the with note of the Taylor interviews, these requests 

13 also relate to claims Three and Seven of the petition. These claims 

14 all deal with petitioner's alibi, and this evidence would have a 

15 significant impact on petitioner's alibi claims. These requests 

16 relate to an exhausted claim, and shall be allowed. 

17 

18 

19 

Giglio Material Regarding Michael Dominguez' 
Testimony. 

Dominguez testified that at approximately 1:30 p.m. on the 

20 day of the Tipton murders, he saw a .22 caliber weapon on the 

21 floorboard of petitioner's car. Dominguez also testified that this 

22 was the same weapon that he had personally used in a burglary and 

23 attempted homicide of Craig Maraldo and Cheryl McDowell, which he had 

24 committed months earlier. Cartridges removed from the scene of the 

25 Maraldo attempted homicide matched those recovered from the Tipton 

26 murders. Petitioner's attorneys attempted to diffuse Dominguez' 
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1 testimony, arguing that he was lying, and that he was the actual 

2 perpetrator of the Tipton murders because he had admitted possession 

3 and prior use of the apparent murder weapon during the 

4 Maraldo/McDowell crimes. 

5 In efforts to corroborate statements made by Dominguez 

6 during their investigations, the FBI investigated these and other 

7 claims which Dominguez had made. Specifically, Dominguez claimed that 

8 be had committed an arson in Texas at the petitioner's direction. 

9 Although this claims was investigated, the FBI never uncovered any 

10 evidence which corroborated this claim in any significant detail. None 

11 of this evidence was ever provided to petitioner during or prior to 

12 trial. 

13 This evidence does not qualify as Brady material. It 

14 appears that the FBI may never have told the CCDA or Metro about the 

15 existence of the evidence, which would qualify as inadvertent 

16 suppression of the material under Brady. As noted herein, the court 

17 agrees with petitioner that the FBI, Los Angeles County Police and Las 

18 Vegas authorities were a "joint" team, at least for purposes of 

19 prosecution. Much inculpatory evidence which the CCDA used to convict 

20 petitioner was provided by either the FBI or the Los Angles 

21 authorities; the same ought to have been true of any exculpatory 

22 evidence in the possession of those parties as well. 

23 In this case, however, the court is at a loss to understand 

24 why the possibility that Dominguez may have lied about having 

25 committed an arson in Texas is of substantial materiality in this 

26 case. That Dominguez may have misrepresented the truth to the FBI 
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1 about an arson unrelated to the facts of this case simply does not 

2 rise to the level of materiality required by Brady. If, for example, 

3 the arson had been that which petitioner allegedly solicited in Maui 

4 (and which was a predicate act in his RICO trial), Dominguez' alleged 

5 lack of truthfulness may have had some degree of materiality to this 

6 case. That he may have lied to the FBI about an unrelated arson in 

7 Texas, however, does not provide sufficient grist for the Brady mill 

8 here. The Court will therefore deny petitioner's motion with respect 

9 to this discovery request. 

10 

11 

12 

Giglio Material Regarding LAPD Detective Jack 
Holder. 

Detective Holder was the conduit through which much of the 

13 evidence of the California Woodman murders was introduced in the 

14 Nevada case. His hearsay summary was offered during the Nevada 

15 penalty phase, but petitioner claims his cross examination was 

16 substantially hindered because Holder could not recall inconsistences 

17 within the hearsay declarants' statements, or he minimized those 

18 inconsistencies to fit his testimony. In addition, petitioner alleges 

19 that the day before the Nevada trial began, Holder signed a book 

20 contract with an author for the purposes of writing about his 

21 involvement in the Woodman murder case. As part of that deal, Holder 

22 received a $500 advance and a promise of future royalties. The 

23 existence of this contract and its benefits were not disclosed to the 

24 defense during or prior to trial. As a result, petitioner never had 

25 an opportunity to examine Holder on any bias he might have developed 

26 and the motive for making the case against petitioner appear stronger 
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1 than the available evidence. 

2 This appears to be Brady material. There seems no dispute 

3 that this material was not provided to petitioner until well after the 

4 trial was complete. Certainly, the fact that a crucial witness was 

5 authoring a book about the subject matter of his testimony would be 

6 useful to the petitioner as impeachment material, as a jury could find 

7 that the witness had shaded his testimony in order to make the book 

8 more interesting and saleable. Moreover, the subject matter of 

9 Holder's testimony was of great significance. In the penalty phase 

10 of a capital murder trial, evidence that the defendant had only 

11 recently committed another murder (and a murder for hire, at that) 

12 could have a substantial impact on the jury's sentencing decisions. 

13 Once again, however, this evidence does not relate directly 

14 to an exhausted claim in the petition. The closest claim in the 

15 petition is Claim 12. There, petitioner alleges that his sentence of 

16 death was based upon Holder's uncorroborated hearsay testimony of the 

17 California Woodman homicides. Because this was evidence of prior "bad 

18 acts" was complete hearsay, petitioner had no means of challenging the 

19 evidence as it related to the detective. Nowhere in this claim, 

20 however, does petitioner mention the fact that Holder had signed a 

21 book deal prior to his trial. Likewise, allegations regarding 

22 Holder's book deal are absent from the remainder of the petition. 

23 This discovery request therefore fails for lack of association with 

24 a claim exhausted in state court. 

25 I 11 

26 I I I 
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1 FBI Surveillance Records. 

2 As the Nevada trial progressed, FBI Special Agent Donn Owens 

3 testified that he personally tracked petitioner at least 200 times 

4 between March 1985 and March 1986. Based upon this pattern of 

5 surveillance, Owens testified regarding certain driving patterns of 

6 the petitioner, such as his tendency to speed and run red lights, 

7 which allegedly made possible petitioner's trip to the Tipton house 

8 at the alleged murder time (11: 00 a. m.) on December 11th, 1985. The 

9 prosecution did not produce records for all of the 200 or more days 

10 on which Owens had "staked-out" petitioner. Petitioner's counsel 

11 requested production of all of these surveillance records, but the 

12 trial court denied the request. 

13 As of this date, petitioner still has not received any 

14 information regarding Owen's surveillance of petitioner. Petitioner 

15 has managed to garner from all pertinent sources (the Nevada and 

16 California cases, the ongoing FOIA litigation and the RICO 

17 prosecutions), the fact that Owens was positioned to observe 

18 petitioner's driving habits for a total of only five days. Either a 

19 significant amount of surveillance information was withheld from 

20 petitioner prior to and during trial, or Owens' testimony regarding 

21 the number of times which he had tracked petitioner itself was false. 

22 As with the previous request, this discovery material cannot 

23 be associated with a claim which has been exhausted in state court. 

24 There is no claim in the petition to which Owen's surveillance itself 

25 is directly related. Likewise, the fact that Owen himself may have 

26 misrepresented the actual number of time he observed petitioner does 
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1 not appear in the current variant of the habeas corpus petition. This 

2 claim therefore also fails for lack of exhaustion in state court. 

3 Impeachment Evidence regarding Steward Siegel. 

4 Prior to trial, prosecutors represented that Steward Siegel 

5 was a government informant that had supplied information in the case. 

6 During the penalty phase, Detective Holder of the LAPD testified 

7 regarding certain hearsay statements of Siegel. Holder either failed 

8 to relate, or the prosecutor failed to elicit certain critical 

9 impeachment evidence regarding Siegel's testimony. 

10 For example, during the FOIA litigation, petitioner 

11 uncovered an FBI teletype, dated October 4th, 1985, in which Siegel 

12 was described as a "man without integrity which reflects upon his 

13 morals." This document was located in Siegel's FBI file, and was 

14 produced in redacted form as a result of the FOIA litigation. 

15 Also located in Siegel's FBI file, and produced in redacted 

16 form to petitioner in the FOIA litigation, was an FBI teletype dated 

17 September 10th, 1985. The document relates that 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"[i]n view of the past prior difficulties involved 
in the operation of captioned individual (Siegel) 
as an informant for the Tampa Division and also in 
view of the current investigation being conducted 
into alleged illegal activities concerning his 
association with Bingo games in the San Diego 
Di vision, FBI HQ [Headquarters) denies Las Vegas 
request to utilize captioned individual as an 
informant." 

A further FBI memo, dated August 31st, 1977, reveals that 

"Atlantic City had no interest in Siegel and that in [the FBI' s) 

opinion he was possibly using the Bureau for his own interests." This 
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1 redacted document was also revealed to petitioner during the FOIA 

2 litigation. Yet another such FBI memo, dated January 1st, 1976, 

3 uncovered during the FOIA litigation, stated that "Siegel is so 

4 unreliable and would do or say anything to weasel out of appearing in 

5 court or going to trial in any matter." 

6 This is Brady material. For whatever reason, the federal 

7 authorities suppressed this evidence until the petitioner himself 

8 uncovered it during the course of the FOIA litigation. This material 

9 would have been of significant use to petitioner during trial, for he 

10 could have used it to attack Holder's testimony during the penalty 

11 phase. At a minimum, petitioner could have shown the jury that the 

12 FBI believed Siegel to be highly untrustworthy, and that he was using 

13 the FBI for his own purposes. Such evidence could have had a 

14 significant impact on the jury, for they might have then disregarded 

15 at least that portion of Holder's testimony which related to Siegel. 

16 Accordingly, this material ought to have been produced to petitioner 

17 prior to trial. 

18 This discovery request relates directly to two fully 

19 exhausted claim in the petition. As noted above, claim 12 presents 

20 

21 

22 

23 

24 

25 

26 

petitioners's argument that Holder's testimony is constitutionally 

infirm because he could not cross-examine any of the hearsay 

declarants, such as Siegel. In claim 13, petitioner claims that the 

truthfulness of Siegel was critical to numerous warrants and wiretaps 

in the case, and that much of the evidence used to convict petitioner 

could be found inadmissible if the truth regarding Siegel's lack of 

reliability had been known. Petitioner shall therefore be allowed to 
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1 serve these discovery requests. 

2 Additional Discovery Requests 

3 In addition to these requests petitioner has made further 

4 additional requests that may be grouped into three major areas: the 

5 depositions of all prosecutors in the case; records from third parties 

6 concerning petitioner's alibi; and records from third parties 

7 concerning alternative suspects. 

8 i. Law Enforcement Depos. 

9 As to the first of these requests, petitioner seeks leave 

10 to conduct depositions of the prosecutors who tried the case against 

11 him, as well as the lead law enforcement officers from Metro, the FBI 

12 and LAPD. These individuals are: Mel Harmon; Brad Jerbic; James 

13 Livingston; Jerome Doherty; Tom Dillard; Robert Leonard; Jack Holder; 

14 and Richard Crotsley. Petitioner claims that "good cause" has been 

15 established to depose these individuals based upon the status of the 

16 "open file" dispute in Clark County. 

17 The court does not consider the "open file" controversy 

18 alone to be sufficient to give rise to good cause in and of itself. 

19 Certainly, the CCDA's, the FBI's and the LAPD's alleged failure to 

20 coordinate documents and provide Brady or Giglio material to the 

21 petitioner is evidence which suggests the existence of good cause. 

22 But, as in the Bracy case, evidence of generalized malfeasance alone 

23 is not sufficient. The petitioner must show exactly how that 

24 malfeasance has negatively affected his client. Thus, in this case, 

25 petitioner has demonstrated that evidence regarding Art Taylor has 

26 been withheld from him, and that that evidence relates to an exhausted 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

claim in the petition. As such, he shall be allowed to serve the 

subpoenas regarding the Art Taylor discovery. 

With respect to these depositions, however, petitioner has 

not limited their scope in any way. He claims that the "open file" 

controversy establishes good cause, and that he should be allowed to 

depose these law enforcement officials without limitation. This 

argument is unavailing for several reasons. First, there 1s no 

indication that the proposed examination relates in any way to an 

exhausted claim in the petition. As noted above, all discovery must 

relate to an exhausted claim, or it cannot qualify as having qualified 

11 for "good cause." With respect to these depositions, none of them is 

12 related specifically to any claim in the petition, and they cannot 

13 therefore be considered to be exhausted. 

14 Moreover, these depositions do not appear to be related to 

15 any specific items of evidence or claim in the petition. The court 

16 has consented to allow petitioner's request to subpoena the CCDA's 

17 "open file" records to determine the exact contents of the CCDA files. 

18 That discovery is, by its very nature, limited to that which is 

19 present in the CCDA files. All that the district attorney must do is 

20 make its files (as they currently exist) available to petitioner for 

21 inspection and copying. With respect to these depositions, petitioner 

22 has not limited the scope or nature of the proposed examination. This 

23 sort of wide-open discovery was specifically discounted in the Bracy 

24 case, in which the Court declared that, among other things, discovery 

25 requests had to be narrowly tailored to obtain specific, identifiable 

26 things. Bracy, supra, 520 U.S. at 909. These depositions will 
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l therefore not be allowed. 

2 ii. Third Party Alibi Evidence 

3 Petitioner next seeks leave to conduct discovery of certain 

4 third parties as to any evidence they may have that supports 

5 petitioner's alibi claim. First, petitioner seeks leave to subpoena 

6 Michael's Gourmet Steaks and Fine Seafood (Exhibit 351), seeking 

7 employment records regarding the victim, James Meyers. Petitioner 

8 seeks records relating to other deliveries that Meyers may have made 

9 the morning of the murder, as well as for the purpose of further 

10 refining the exact time of the murders. 

11 Petitioner also seeks to subpoena telephone records from 

12 Sprint Telephone (Exhibit 350), seeking the records of David Tipton, 

13 the husband of the victim, Bobbi Tipton, for calls made to the Tipton 

14 residence on the date of the murder. 

15 Also sought is a subpoena for Wells Fargo Bank (Exhibit 

16 349) , the successor bank to First Interstate Bank, the institution in 

17 which petitioner alleged cashed a check for petitioner or Mr. Taylor 

18 on the morning of the murders. To the extent that documents still 

19 exist, a time stamp may further define the time when petitioner and 

20 Taylor were in the bank. Wells Fargo is also the successor 

21 institution to Continental Bank, the bank in which Hines, Ettinger and 

22 petitioner allegedly stopped on their way to the meeting at the 

23 attorney's office. Again, petitioner hopes that a time stamp may 

24 exist, which may further define the exact time when these individuals 

25 were at the bank. 

26 Petitioner also seeks information regarding Bill Keeton, a 
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1 former Metro police officer who issued the check cashed by Mr. Taylor 

2 and petitioner on the morning of the Tipton murders, December 11th, 

3 1985. Keeton was disciplined by Metro for his conduct involving 

4 petitioner, and it is possible that the bank's and/or Metro's records 

5 may contain information regarding the check which was cashed. 

6 It appears to the court that all of this discovery should 

7 be allowed. First, the material relates directly to exhausted claims 

8 in the petition. Specifically, issues regarding petitioner's 

9 whereabouts on the day of the Tipton murder, the cashing of checks and 

10 banks, and telephone calls were raised in claims Three, Six and Seven 

11 of the petition. The proposed discovery thus relates to exhausted 

12 claims in the petition and is not subject to fault on that count. 

13 Likewise, there is independent "good cause" to allow this 

14 discovery to go forward. Although the material in this case does not 

15 appear to have been withheld by the prosecution, either intentionally 

16 or negligently, and would therefore not qualify as Brady evidence, it 

17 nonetheless all falls within the Bracy guidelines for "good cause" 

18 discovery. 

19 First, the discovery requested is grounded in specific and 

20 demonstrable facts. The material sought generally consists of banking 

21 records which, in all likelihood, have been transferred to either 

22 microfilm or computer records and archived. As such, the material is 

23 very identifiable and demonstrable. Second, there is a logical and 

24 direct nexus between the discovery sought and the pending claims. If 

25 petitioner can locate any of the documents which he seeks, they may 

26 very well help establish his alibi claim to a degree greater than has 
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1 been before demonstrated. Moreover, these claims do not appear to 

2 be purely speculative. Although the prosecution successfully defeated 

3 the alibi claim at trial, there was a least "some evidence" supporting 

4 the alibi claim, and it therefore cannot be said to be purely 

5 speculative. Finally, these specific discovery requests have been 

6 narrowly tailored to obtain specific, identifiable things. As opposed 

7 to many of the petitioner's other discovery requests (more about this 

8 later) , these four claims are narrowly tailored to seek out specific 

9 items, and will therefore be allowed. 

10 iii. Third Party Alternative Suspect Records 

11 Petitioner here seeks leave to subpoena the Department of 

12 the Interior, Steve Stein and Stuart Bell for information relating to 

13 alternative suspects. The Department of the Interior investigated a 

14 boating accident which allegedly occurred on January 31st, 1986, 

15 involving Kelly Danielson and Laurence 0' Dell. These men were 

16 associates of Mr. Dominguez, and someone fitting the description of 

17 Mr. Danielson was seen in the vicinity of the Tipton home on the 

18 morning of the murders (December 11th, 1985). Further, Danielson paid 

19 a visit to District Attorney Rex Bell in January sometime prior to the 

20 marine incident, ostensibly for social purposes. 

21 This material relates only very tangentially to one of the 

22 exhausted claims in the petition. In claim Six, petitioner accuses 

23 his trial counsel of ineffectively representing him during the guilt 

24 and penalty phases of trial. Petitioner alleges that his lawyers 

25 ought to have explored more deeply the existence of other potential 

26 suspects, such as Dominguez and Danielson. But this claim makes no 
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1 mention of a boating accident or of a social call by Danielson to Rex 

2 Bell. Yet, giving the petitioner the benefit of the doubt, it would 

3 seem that these discovery requests could relate to this claim in the 

4 petition. 

5 The requests do not, however, pass muster under the Bracy 

6 "good cause" analysis. First, although the requests are grounded in 

7 specific and demonstrable facts, there does not appear to be a logical 

8 and direct nexus between the discovery regarding the boating accident 

9 sought and the pending claims. Whether O'Dell and Danielson were 

10 involved in a boating accident of January 31st, 1986 seems to have 

11 little to do with their location on the morning of December 11th, 

12 1985. Likewise, whether Danielson visited Rex Bell during January, 

13 1986, does not have any impact on his potential as an alternative 

14 suspect in the Tipton murder. Accordingly, the court concludes that 

15 these requests fail to establish "good cause" under Bracy, and the 

16 requests shall, for that reason, be denied. 

17 

18 I. Identification and Formulation of Subpoenas. 

19 The court has concluded that petitioner ought to be allowed 

20 to serve the discovery requests identified above as: 

21 B. Art Taylor Interview Reports and Raw Notes; 

22 C. Records of Payments to Art Taylor; 

23 G. Impeachment Material of Steward Siegel; and 

24 H(ii) Third Party Alibi Evidence. 

25 Unfortunately, with the exception of category H(ii), 

26 petitioner has failed to identify with any degree of reliable 

41 

AA8236



Case 3:99-cv-00299-PMP-WGC   Document 119-2690723   Filed 09/01/04   Page 42 of 45

1 specificity which of the dozens of subpoenas relate to these specific 

2 discovery requests. In category H(ii), for example, petitioner has 

3 identified Exhibit #351 to be served on Michael's Fine Steaks and 

4 Seafoods. This discovery request and subpoena request employment and 

5 delivery records of James Meyers regarding the date of the Tipton 

6 murders, in order that petitioner might refine the exact time of the 

7 murders on December 11th, 1985. The court has reviewed the subpoena, 

8 and finds that it is acceptable in form and content. 

9 Petitioner has failed to identify which proposed subpoenas 

10 correspond with the discovery requests which the court has granted. 

11 Until such time as petitioner can specifically pair a subpoena (and 

12 its corresponding (Exhibit number) with the discovery which the court 

13 has granted above, the court is unable to authorize the issuance of 

14 any subpoenas for discovery. Accordingly, the court shall allow the 

15 petitioner a short period of time within which to correlate the 

16 existing exhibits/subpoenas with the allowed discovery. Petitioner 

17 may do this by means of a short set of points and authorities, in 

18 which the specific exhibit attached to the motion is associated by 

19 exhibit number with discovery claims B, C, G and H(ii) 

20 Respondent should be allowed a short period of time within 

21 which to comment on the petitioner's filing, in order to point out to 

22 the court any proposed subpoenas which do not readily relate to the 

23 discovery requests which the court has actually authorized. 

24 As a final matter, the court notes that petitioner's 

25 subpoenas generally cast extremely broad nets. And, while Rule 26(b) 

26 discovery generally tends to be inclusive, rather than exclusive, 
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1 petitioner must bear in mind that this discovery is borne out under 

2 the auspices of Rule 6 of the Habeas Rules and the "good cause" case 

3 law which Bracy begot. As such, petitioner's discovery requests ought 

4 to be tailored as narrowly as possible to ferret out only those 

5 specific items that petitioner seeks. Discovery requests which seek 

6 out every possible document in the respondents' possession, and which 

7 contain lengthy definitions of "document" and other such obvious terms 

8 will fall under jaundiced eyes. The court has allowed specific 

9 categories of discovery, and the petitioner's proposed subpoenas 

10 should limit themselves as narrowly as possible to those documents, 

11 items and things which fall into those categories. Therefore, 

12 petitioner should use this opportunity to tailor the subpoenas as 

13 narrowly as possible so as to comply with Bracy' s requirement of 

14 specificity. 

15 

16 Conclusion 

17 Petitioner is entitled to some, but not all of the discovery 

18 which he seeks. In addition, he is obliged to file a supplemental 

19 document with the court in which he specifically identifies those 

20 subpoenas and/or exhibits which he contends would be those served 

21 pursuant to the court's order granting discovery. Concurrently with 

22 that document, petitioner ought to utilize the opportunity to review 

23 and review those subpoenas which are not specifically tailored enough 

24 to pass muster under Bracy's requirement of specificity. 

25 Respondents shall, of course, be given an suitable period 

26 of time within which to file any appropriate opposing points and 
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1 authorities. 

2 In addition, it should be apparent to all that the time for 

3 collection of records and other documents is close to, if not already 

4 at an end. Accordingly, the court wishes the petitioner and his 

5 counsel to focus their next budget proposal on the discovery as 

6 outlined in this order, and on the development of the amended 

7 petition. It is fully the intention of the Court to enter a final 

8 order regarding discovery before the end of September. 

9 After the discovery order is entered, the scheduling order 

10 will oblige petitioner to complete discovery within 120 days. That 

11 order will require the petitioner to file and serve the amended 

12 petition within 60 days of the termination of discovery. The Court 

13 will hold all parties strictly to these time deadlines. Accordingly, 

14 petitioner must draft his next budget proposal with these requirements 

15 in mind. 

16 IT IS THEREFORE HEREBY ORDERED that petitioner's motion for 

17 leave to conduct discovery (Docket #73) is GRANTED IN PART AND DENIED 

18 IN PART. The court finds that petitioner has demonstrated good cause 

19 for the discovery requests identified as 

20 

21 

22 

23 

24 

B. 

c. 

G. 

H (ii) 

Art Taylor Interview Reports and Raw Notes; 

Records of Payments to Art Taylor; 

Impeachment Material of Steward Siegel; and 

Third Party Alibi Evidence. 

25 Petitioner and respondents have further stipulated to the discovery 

26 of the CCDA's files regarding the petitioner's case, and petitioner 
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I shall be allowed to conduct that discovery. Petitioner shall not, 

2 however, be allowed to serve his discovery requests until further 

3 ordered of the court. 

4 IT IS FURTHER ORDERED that petitioner shall have ten days 

5 from the date of the entry of this order on the record within which 

6 to file and serve supplemental points and authorities in which he 

7 specifically identifies those subpoenas and/or exhibits which would 

8 be those served pursuant to the court's order granting discovery. 

9 Concurrently with those points and authorities, petitioner shall 

10 attach any and all subpoenas which have been specifically tailored 

11 enough to pass muster under Bracy's requirement of specificity. 

12 IT IS FURTHER ORDERED that respondent shall have ten days 

13 from the filing and service of the petitioner supplemental document 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

within which to file and serve any opposing points and authorities. 

4-: 
Dated, this J___41;, day of September, 2004. 

~7PS ___ D_I_STRICT 
JUDGE 
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1 MONDAY, APRIL 19, 1993; 2:20 P.M. 

2 

3 THE COURT: All right. State of Nevada versus Victor 

4 Jiminez. The record will reflect the absence of the 

5 defendant, the presence of counsel for the defendant and the 

6 district attorney. 

7 This is the time we had set for arguments on the 

8 defendant's petition. 

9 MS. FITZSIMMONS: Thank you, your Honor. I will be very 

10 brief, and I will argue only the two issues upon which we 

11 presented evidence here in the course of these proceedings. 

12 The first issue upon which evidence was heard was 

13 the nondisclosure to the defense of certain information in 

14 various forms which we view as being material and exculpatory 

15 to the defense in this case. 

16 Essentially, some of the forms that material took 

17 were police reports, which have been identified in the record 

18 and in the exhibits, reports which Mr. Weinstock stated that 

19 he had never received, and which clearly are in the police 

20 file. And information which went to Detective Harry from a 

21 civilian, or citizen, to a woman who may have been a citizen, 

22 ay have been quasi -- some -- However, I don't think it 

23 atters how she's characterized. She was a person who 

24 eported to Detective Harry and to her supervisor at Metro 

25 
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1 that she had some information which pointed to the guilt of at 

2 least one and probably two other persons for the Gabe's Bar 

3 murders. 

4 Your Honor, what we -- so we have the oral 

5 information going to Detective Harry, which, to my knowledge, 

6 was never put in a written report. The fact that John Johnson 

7 had identified one of these people as being the person whom he 

8 overheard in the bar. And then we have the police reports 

9 that are there, showing that one of the people who John 

10 Johnson stated that was the person, the participant in the 

11 conversation. The police reports involving the arrest of that 

12 man and another man in the Metro jurisdiction, in the same 

13 neighborhood. I said right by -- I still -- My view of 

14 Las Vegas put the situs of the armed robbery with the bone-

15 inlaid knife and the situs of the Gabe's Bar murders and 

16 indeed the situs of the Jack Daniels Bar conversation, in my 

17 view of things, geographically are in the same neighborhood, 

18 at a minimum. 

19 But, in any event, none of that information came 

20 forward to the defense. What came forward to the defense was 

21 one report with two names, neither of which were ultimately 

22 the names of the people who were involved in this conversation 

23 or involved in this armed robbery. That one report, which is 

24 also identified in the record, was disclosed to defense 
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1 counsel. 

2 Defense counsel has stated, no, he did not receive 

3 this information. Had he received this information, it would 

4 have certainly materially altered his investigation prior to 

5 trial. And, in his opinion, as defense counsel in this case, 

6 would have materially affected the defense in the case, the 

7 presentation of the defense and, in his opinion, the strength 

8 of the defense. 

9 THE COURT: What do you suggest he would have done with 

10 this information had he had it? 

11 MS. FITZSIMMONS: Well, your Honor, I think that what he 

12 would have done at a minimum, had he received the information 

13 that we have received, he would have At that point the 

14 knife was in custody. The knife is now destroyed. But the 

15 knife at that point, that was taken in the armed robbery, was 

16 in custody. That would have -- could have led him reasonably 

17 to a determination of whether that knife was or was not 

18 consistent with the wounds suffered by the victims in this 

19 case. It would have led him to --

20 THE COURT: As I understand the description of that 

21 knife, it was a serrated knife. Is that --

22 MS. FITZSIMMONS: No. That's -- The serrated knife, your 

23 Honor, is that other report 

24 THE COURT: Okay. Too many knives here. 
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1 MS. FITZSIMMONS: Yes. We've got knives aplenty here. 

2 Knives-R-Us in this case. The serrated knife was in the 

3 toilet tank. 

4 THE COURT: That was the one in the toilet tank. 

5 MS. FITZSIMMONS: Yeah. That's a different --

6 THE COURT: All right. Excuse me. I apologize. 

7 MS. FITZSIMMONS: This knife, we have a little hand 

8 rendering on a piece 

9 THE COURT: Oh, that's the one that looks like that. 

10 Yes. 

11 MS. FITZSIMMONS: Yeah. It's -- I don't --

12 THE COURT: I don't think that that would be consistent 

13 with the knives that Nina Hollander described as being the 

14 murder weapons in this case. 

15 MS. FITZSIMMONS: Well, Nina Hollander described, and 

16 I've read this carefully, of course, recently -- and obviously 

17 both of you gentlemen sat through the trial, but I have read 

18 this. Nina Hollander described -- Initially, Warner's knife 

19 that was missing, the long bladed-knife, was described as a 

20 dagger. 

21 He then ultimately testified initially it was a 

22 four-inch dagger. By the time of trial, it was between a six 

23 and a half to an eight-inch dagger. He initially described it 

24 as being sharp on both sides. By the time of trial, he said 
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1 he only kept one side sharp. 

2 Nina Hollander --

3 THE COURT: But it had a hilt on it too, didn't it? 

4 MS. FITZSIMMONS: Yeah. But there was no evidence of 

5 hilt indentation in the wounds, according to the pathologist. 

6 Nina Hollander's testimony at the trial was that 

7 there was no hilt indentation. The knife needed to be at 

8 least five and a half inches long -- five, five and a half 

9 inches long, and that it was sharp on one side. That's what 

10 her autopsy showed. That's what she testified to. 

11 And, your Honor, obviously since we don't have the 

12 knife for arguing, but the -- we're surmising -- But the 

13 drawing rendered by Mr. Johnson is of a hunting knife, which 

14 has both a curved angle and a one sharp side. 

15 So -- And, again, your Honor, one of the things that 

16 I have -- my position throughout these proceedings has been 

17 that we have Nina Hollander's testimony. There was not a 

18 defense pathologist. And, I think, clearly, if we had had a 

19 knife at that time, Nina Hollander could have been asked, or 

20 perhaps a defense witness could have presented evidence. 

21 In any view, in light of my reading of the trial 

22 transcript quite recently, this knife is not inconsistent with 

23 the knife certainly that was described to be the cause of 

24 death for Mr. Velasquez. 
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1 In any event, your Honor, that was one thing the 

2 defense would have done. The next thing the defense would 

3 have done, is the defense would have found John Johnson, a man 

4 who was called by the State that same year to testify in the 

5 penalty phase of the capital trial. And Mr. Johnson would 

6 have testified before the jury. 

7 The defense would have then -- see by going 

8 backwards on this, have been able to call Sharon Lundy to 

9 testify. I'm not sure particularly at that point it might 

10 have been so important what she told Detective Harry, because 

11 then we're getting into hearsay issues. 

12 But, clearly, Mr. Johnson's testimony would have 

13 been admissible and would have been exculpatory, in that Mr. 

14 Johnson heard admissions, declarations in a certain 

15 environment. And what he told the police -- That's what's so 

16 wonderful --

17 THE COURT: Would those admissions that he heard, would 

18 that have been admissible? Or, wouldn't that have been 

19 hearsay? 

20 MS. FITZSIMMONS: No. Your Honor, well, they would have 

21 been -- Two things --

22 THE COURT: Because they're offered for the truth of it, 

23 aren ' t they? 

24 MS. FITZSIMMONS: Yes. If the defense had offered them 
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1 for the truth of the matter, rather than as an attack on 

2 Detective Harry and the investigation. 

3 THE COURT: It's offered for the truth of it. 

4 MS. FITZSIMMONS: If they had offered it that way. And, 

5 obviously, that is -- that's where the meat is initially in 

6 this case. It would have been declarations against 

7 interest -- admission declaration against interest by the 

8 declarant, because what we see here is we have statements made 

9 by people which are clearly against their penal interest. 

10 And then what we see as things unfold in this 

11 case 

12 THE COURT: I'm not in my courtroom. I thought I had 

13 that statute here. I don't. 

14 MR. HARMON: I have the statute available. 

15 THE COURT: That's all right. I was just -- I haven't 

16 looked at that declarations against interest statute for a 

17 long time. But -- You read my mind, didn't you? 

18 MR. HARMON: Well, it is not admissible. 

19 THE COURT: Well, that's 

20 MR. HARMON: I differ with counsel. 

21 THE COURT: -- that was my question is, if I grant a new 

22 trial, is it going to come in, is really my question. 

23 That's the one that has -- They added that in 1979. 

24 A statement tending to expose the defendant -- declarant to 
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1 criminal liability. And offering to exculpate the accused in 

2 a criminal case is not admissible unless corroborating 

3 circumstances clearly indicate the trustworthiness of the 

4 statement. 

5 That's what I had in my mind. 

6 MS. FITZSIMMONS: And that's what I think we all have now 

7 in our -- I mean, I certainly have and Mr. Harmon has 

8 Clearly, we fall under one, so we have to -- I mean, this was 

9 a statement against interest offered by the defense to 

10 exculpate the defendant in the proceedings. 

11 The corroborating circumstances, your Honor, in this 

12 case are present. What we have is -- if you look at the times 

13 here -- we have a report of two men -- I assume the declarant 

14 that we're concerned about here -- I mean, then we end up with 

15 other issues. 

16 But what we have are a circumstance in which two men 

17 are overheard in a bar, one is palming, essentially, a knife 

18 to another, saying, you know, that they hope -- whatever the 

19 words were. I hope he's dead. Did we get the bartender. 

20 Whatever that is. 

21 We have that reported to the police. And then we 

22 have those same men within a matter of days after the report 

23 and the description of the knife and the description of this 

24 individual who Mr. Johnson could see. We have this man, and 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records 
   Confidential Informant Section  
   Las Vegas Metropolitan Police Department  
  Address: 3141 E. Sunrise, Las Vegas, Nevada 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS, CONFIDENTIAL INFORMANT SECTION  
 LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
 3141 E. Sunrise. Las Vegas, NV  
 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1. Any and all memoranda, notes, logs, correspondence and/or other forms of 
communication relating to Murder with Use of a Deadly Weapon (Open Murder) 
of Carl Dixon and Matthew Gianakis, Conspiracy to Commit Murder and/or 
Robbery, Robbery with Use of a Deadly Weapon, Burglary while in Possession of 
a Firearm, First Degree Kidnapping with use of a Deadly Weapon on or between 
April 14, 1996 and April 15, 1996; 

 2. Any and all files, notes and records relating to the above-named individual 
concerning confidential informants; 

 3. Records which indicate the procedures and policies for treatment of confidential 
informants including, but not limited to, any and all confidential and/or non-
confidential reports, personal and/or criminal history profiles relating to 
informants; 

 4. Any and all communications and notes with confidential informants; 
 5. Any and all communications with any confidential informants in the subject 

investigations who are not specifically identified above; 
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 6. Any and all documentation, memoranda, notes, files, logs, correspondence and/or 
other forms of communication relating to confidential informant’s role as an agent 
of the Las Vegas Metropolitan Police Department; 

 7. All Las Vegas Metropolitan Police Department records related to the above-
named individuals including, but not limited to, DR Nos. 84-06040624; 87-
65834; 88-83051; 84-76992; 960415-04886; 

 8. All files, documents, records, notes, reports, investigation and/or correspondence 
related to confidential informants referenced by any law enforcement agency 
including, but not limited to, the Federal Bureau of Investigation 

 9. A list of any documents purged, destroyed, deleted, or transferred to storage; 
 10. Any and all microfilm, microfiche documents; 
 11. Electronic data regarding all above to include: voice mail messages and files; 

back-up voice mail files; e-mail messages and files; back-up e-mail files; deleted 
e-mails; data files; program files; backup and archival tapes; temporary files; 
system history files; web site information stored in textual, graphical or audio 
format; web site log files; cache files; cookies; and other electronically recorded 
information.  The disclosing party shall take reasonable steps to ensure that it 
discloses any back-up copies of files or archival tapes that will provide 
information about any “deleted” electronic data.  

 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records 
   Fingerprint Bureau 
   Las Vegas Metropolitan Police Department  
  Address: 400 S. Martin L. King Blvd., Las Vegas, Nevada 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 FINGERPRINT BUREAU 
 LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
 400 S. Martin L. King Blvd. 
 Las Vegas, NV 
 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1. Evidence impound reports, notes and test results; 
2. Property impound reports, notes and test results; 
3. Crime Scene Reports and notes; 
4. All Las Vegas Metropolitan Police Department records related to the 

above-named individual including, but not limited to, (DR) including, but 
not limited to DR Nos. 84-06040624; 87-65834; 88-83051; 84-76992; 
960415-04886 

5. Photographs, notes, testing data, analysis and results regarding 3131 N. 
Rainbow Blvd., 2505 Raymond; 

6. Sketches and notes; 
7. Diagrams and notes; 
8. Lab notes; 
9. Bench notes; 
10. Protocols employed for all tests and/or examinations; 
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11. Victim information reports and notes; 
12. Identification specialists’ work requests, notes and reports; 
13. Newspaper articles, press reports, press releases; 
14. Latent fingerprint section documents and notes; 
15. All laboratory testing reports, notes and results; 
16. All evidence testing reports, notes and results; 
17. All physical evidence and notes; 
18. All curriculum vitae, resumes, and any other documentation reflecting the 

qualifications, licensing, education, experience, training, and professional 
memberships or associations for all examiners involved in the Murder 
with Use of a Deadly Weapon (Open Murder) of Carl Dixon and Matthew 
Gianakis, Conspiracy to Commit Murder and/or Robbery, Robbery with 
Use of a Deadly Weapon, Burglary while in Possession of a Firearm, First 
Degree Kidnapping with use of a Deadly Weapon on or between April 14, 
1996 and April 15, 1996; 

19. Any and all other files, records and documents regarding the Murder with 
Use of a Deadly Weapon (Open Murder) of Carl Dixon and Matthew 
Gianakis, Conspiracy to Commit Murder and/or Robbery, Robbery with 
Use of a Deadly Weapon, Burglary while in Possession of a Firearm, First 
Degree Kidnapping with use of a Deadly Weapon on or between April 14, 
1996 and April 15, 1996; 

20. A list of any documents purged, destroyed, deleted, and/or transferred to 
storage; 

21. Any and all microfilm, microfiche documents; 
22. Electronic data regarding all above to include, but not limited to: voice 

mail messages and files; back-up voice mail files; e-mail messages and 
files; back-up e-mail files; deleted e-mails; data files; program files; 
backup and archival tapes; temporary files; system history files; web site 
information stored in textual, graphical or audio format; web site log files; 
cache files; cookies; and other electronically recorded information.  The 
disclosing party shall take reasonable steps to ensure that it discloses any 
back-up copies of files or archival tapes that will provide information 
about any “deleted” electronic data.  This list is not exhaustive.  

 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 

AA8017



EXHIBIT H

EXHIBIT H

AA8018



 

1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records 
   Clark County Detention Center –Inmate Business Accounts  
  Address: 330 S. Casino Center Boulevard  
      Las Vegas, Nevada 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CLARK COUNTY DETENTION CENTER-Inmate Business Account Records 
 330 S. CASINO CENTER BOULEVARD 
 LAS VEGAS, NEVADA 
 
OR: PERSON(S) MOST KNOWLEDGEABLE with regard to records, documents and 

materials storage, retention, nature of and content of files of the Inmate Business 
Account Records Division of the Clark County Detention Center, pertaining to: 

 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1.  Accounting records 
2.  Billing records 
3.  Jail inmate funds 
4.  Inmate account file 
5.  Inmate business office file 
6.  Jail commissary records 
7.  Payables records 
8.  Receipts 
9. Any other item not specifically delineated herein that comprise the business 

files, pertaining to Marlo D. Thomas of the Clark County Detention Center. 
10. A list of any and all purged, deleted, destroyed, documents transferred to 

storage; 
11. Any and all microfilm, microfiche documents; 
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Electronic data regarding all above to include: voice mail messages and files; back-up voice mail 
files; e-mail messages and files; back-up e-mail files; deleted e-mails; data files; program files; 
backup and archival tapes; temporary files; system history files; web site information stored in 
textual, graphical or audio format; web site log files; cache files; cookies; and other 
electronically recorded information.  The disclosing party shall take reasonable steps to ensure 
that it discloses any back-up copies of files or archival tapes that will provide information about 
any “deleted” electronic data.  This list is not exhaustive. 
 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Classification Section  
   Clark County Detention Center  
  Address: 330 S. Casino Center Blvd., Las Vegas, Nevada  
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
  

AA8028



 

3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS, CLASSIFICATION SECTION 
 CLARK COUNTY DETENTION CENTER 
 330 S. CASINO CENTER BOULEVARD 
 LAS VEGAS, NEVADA  
 
OR: PERSON(S) MOST KNOWLEDGEABLE with regard to official and/or non-official 

records, documents and materials storage, retention, nature of and content of files of the 
Classification Section of the Clark County Detention Center 

 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1. All arrest and booking records;  
2.  Booking classification questionnaires; 
3.  Classification entries; 
4.  Initial classification summaries; 
5.  Admission worksheet; 
6.  Institutional movement sheet; 
7.  Central file movement sheet; 
8.  Reclassification records; 
9.  Dispositions or other action taken; 
10.  Inmate interview request forms; 
11.  Any and all internal correspondence with inmate Marlo D. Thomas; 
12.  Attorney visit logs; 
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13.  Investigator visit logs; 
14.  Interview visit logs; 
15.  Special visit memoranda and logs; 
16.  Application for visiting privileges; 
17.  Any and all other visiting records; 
18.  Suicide watch records; 
19.  Disciplinary and punishment records; 
20.  Handwritten incident reports 
21. Any and all medical information that may be contained in the 

classification files; 
22. A list of any and all purged, deleted, destroyed, documents transferred to 

storage; 
23.  Any and all microfilm, microfiche documents; 
24. Electronic data regarding all above to include: voice mail messages and 

files; back-up voice mail files; e-mail messages and files; back-up e-mail 
files; deleted e-mails; data files; program files; backup and archival tapes; 
temporary files; system history files; web site information stored in 
textual, graphical or audio format; web site log files; cache files; cookies; 
and other electronically recorded information.  The disclosing party shall 
take reasonable steps to ensure that it discloses any back-up copies of files 
or archival tapes that will provide information about any “deleted” 
electronic data.  This list is not exhaustive.  

 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

* * * * * 

WILLIAM WITTER, ) 

l 
Petitioner, ) 

l 
-u- ) 

E.K. McDANIEL, Warden, and 
SUE DEL PAPA, the Attorney 
of the State of Nevada, 

) 

FRANKIE) 
General) 

) 

) 

Respondents. l 
~~~~~~~~~~~~~~~~-') 

CASE NO.: 
CV-S-01-1034 
RLH( LRL) 

DEPOSITION OF GARY GUYMON 

17 Taken At Offices of the Federal Public Defender 
330 South Third Street, Suite 700 

18 Las Vegas, Nevada 
19 
20 
21 
22 
23 
24 
25 Reported by: 

On Friday, February 11, 2005 
At 9: 00 a. m. 

DiAnn Prock, C.C.R. Number 301 

Canyon C.Ourt Reporting, Inc., Las Vegas, NV 89107 
(702) 221-1991 
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APF s· I EXAMINATION 
For 1he Pdilicxur. RANDAU. S. l.OCKHART, ESQ. 2 BY MR. LOCKHART: Assis11m1 FedOlll Public Ddimder 

330 Scudi Tlmd- 3 Q. Mr. GuyDIOll, cu you tell us what you do 
Suim700 4 for a livhlg? 
LuV-Newida89101 s A. I'm u. attorney riaht ROW employed with 

Ftr1helleop• '••• llENl!LHULSE,ESQ. 6 tile Clark CoUDty Public Defeader'• oftlce. 
Smior Doputy Alkney Clemnl 7 Q. Cu. you tell me wlum you were admitted u 555 Eut Waobinp:m ATillllO 
Suite3900 8 1111 lttol"lley? 
LuV-.Newida89101 9 A. 198!). 

-Gd- 10 Q. Okay. 
HEIDI 13.NMJEL, ESQ. 

11 A. In the State of Nevada. Doputy llisuict .Altanoy 
555 Eut Wllllhinglm A.,.... 12 Q. Are you mdmitted Ill any other states? 
Suile3900 13 A. No. 
u.v-.Ne.oda 89101 14 Q. How Jona have you been employed with the ...... 15 Clark CoUDty Pabllc Defender's oflice? 
INDEX 16 A. About seven months ROW. 

PAGE 17 Q. Seven moadu? 
GARY GUYMON 18 A. (Nods bead.) 
Ev..m.W. by Mr. Lockhart: · 4 19 Q. What are your C1IJ'rellt duties there u a 
Fxuriawion by Ms. Hube: 63 
l'udllorE< • .. • by Mr. Laddmt: 67 20 Deplity l'llblic Defnder? 

21 A. Just to defend clients on 1111ytlaiq from a 
EXlllBJIS MARKED FOR lllENTIFiCATION 22 mUdemeanor to felony charges. 

NO. DESCRIPTION PAGE 23 Q. Okay. And your c:nrreut position or tide 
A llU)'Seloclloahclcol. 24 24 tllere is u Depu.ty Pabllc Defender? ••••• 

25 A. Correct. 

l'>ge 3 - l'>ge5 

WHEREUPON, 1 Q. Where were you employed before you were u 
GARY GUYMON, having been fustduly swom 2 deputy pnblic defender for Clark CODDty? 

to tell the llUtb, the whole truth aod nothing but the 3 A. I WU employed at tile Clark CoUDty 
truth, 1estified as follows: 4 District Attorney's ofllce for about fifteen yean 

•••••• 5 prior to my employment now. 
MR. LOCKHART: We're now on 1hc mcotd. 6 Q. Approsimately what yean wOllld tllat be, 
My name is Randall Loc:kbart. I'm 7 would that eDlll>DlpMI? 

ABsistant Federal Public Defender for the Dis1rict of 8 A. 1!l!IO nntll l'!IO - - me, 2004. 
Nevada. 9 Q. l!l!IO throqJa 2004? 

Wm hen: in the matter of William 10 A. Correct. 
Willer. 11 Q. What WU the Jut position tllat you held 

I IepRSCDI William Willer in his fedcnl 12 at the district attorney's oflice? 
capital habeas pnweding. 13 A. I wu - well, I wu tile trid training 

At this time we have the deponent piescnt, 14 sapervisor, lllld also on - chief depnty district 
Gacy Guymon. Also plCSa1t Rene Hu1so from the IS attorney wltl tile IUIW usault unit. 
Attorney Ocaaal's office of the Sta~ ofNcvada, as 16 Q. Did yon work anywhere else prior to bein& 
well as- 17 at the district atlonley11 office? 

MS.NAGEL: Hcidi Nagel, Deputy District 18 A. I did. I clerked one year u a law clerk 
Allomey. 19 for Jud&e Jack l.ehman here In the Eighth Jndiclal 

MR. LOCKHART: Heidi Nagel, Depiey 20 DUtrlct COllrt, Department Number 10. 
District Attomey. 21 Q. So your first real attorney job, I peas, 

At 1his time, lets proceed ru shut 22 I say that with a smile, - working at the Dlslrict 
the door here. 23 Attoniey'1 office? 

(Pause in 1he proceedings.) 24 . A. Sure. 
... 2S Q. Okay. What different polltlous did yon 
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hold at the District Attorney's oflice over Ille time I formal tralnina. and then the infOl'llllll trainin& would 
frame between '90 lllld 2004? 2 he just questions and auwen tllroll&h your, yciu know, 

A. For first three yean of my employ I wu 3 your superlon or your supervisor. 
what tbey call line deputy which mens that you just 4 Q. Alld when you tllk .OOut the fact that you 
cover pneral crimes and rep..-Hng the state. s were assigned to a team ddef, did the team cblef abo 

Thereafter, I went to the IUlllll usau1t 6 act as, say, a mentor or was ltjust a pure 
1111it ud spent two to three yean ill tbe saua1 7 supervisory role? 
assault wdt followed by five yean - four years to 8 A. I ttiDk lt't a little bit of both. l 
five yean on the major vlolaton unit wllicla covered 9 tblnkjut became they are your supervisor they 
all •omldde, not all llomicida, but IK>mkldes, 10 become your mentor In many ways. 
capital CAMS, lllld repeat offender cues. 11 Q. Okay. 

I left that uslgnm•nt, became a 12 A. And as a deputy yon tOrt of pick your 
supervisor, what they call a team chief, for 13 motors, too. There's a pert0ullty you seem to cllDg 
approximately four yean maybe towards five, between 14 to or what have you, maybe that's tbe py yon go to as 
four ud five yun, followed by being the trial IS well. 
training supervisor ud then back to the saua1 16 Q. Okay. Wu tbere -.me lllre that at the 
assault unit as a cllief deputy with that unit. 17 D.A. om- when you lint started? 

Q. Okay. Bow would you dwacteri7.e your i8 A. Itblnkiptmyear~advlcefromJo.bn 
level of trial uperience at the time that you started 19 Lukens, Bill Berrett, Ron.Bloxham, and David Scilwartz. 
at the District Attorney's office In 1!190? 20 Q. Okay. And while you were at the D.A. '• 

A. Oh, very low. I mean, I hadn't tried a 21 omce between 1990 and the time yon became involved 
case at that point In time. 22 In Mr. Witter'1 case, which we'll get to, did the 

Q. Okay. Did the District Attorney's omce 23 office have moot court tralniD& or anythiDg like that 
have any program ill place at that time or an 24 that you can remember? 
orielltadon process whereby you buic8lly learned the 2S A. I don't remember parddpatiJlc in moot 

Page7 Page9 

tools of tbe trade u far as how to conduct yourself 1 court training type things. 
In court and tlllngs like that? 2 Q. Would you characterize the training at the 

A. They didn't have a formal training 3 D.A.•s office when yon started up to the time you were 
process. Yon did, however, have a team dliefthat 4 Involved In Mr. Wltter's CAM like ~e 
supervised your work, and that work was prlmarlly In s training. For instance, would they start out where 
Justice Court. 6 you would start to do Jllbdemeanors, and then yoa would 

And after YO!I did somewhere between a 7 do - arnip feloay arraigament, and then you would 
lh-moath aad twelve-month stint In Justice Court you 8 do prelimlaary enms and tblngs like that. 
typic~ bepn to make district court appearances and 9 A. Y elllL. I would say they start with baby 
that wu still with the supervision of a team chief or 10 steps. I mean, you tead to do the plcldly stuff when 
a sealor deputy. 11 you lint pt there. Yoa do arralgaments, and then 

Q. Okay. Bow Iona-I may be jumping Head 12 maybe you do prellmiDary hearings, and maybe yoa cover 
a little bit, but how Iona after yoa started at the 13 a district court calendar, and It's done la stages. 
District Attorney'• omce would you have sW1ed to 14 Q. Okay. 
actually try Jury trials where yoa would be picldD& IS A. I do recall haviag. yoa know, Ieetures,if 
jaries? 16 you wW, by meaton or seniors In the office that 

A. . I tblnk I probably tried my lint Jury 17 woald, say, lecture yoa oa preliminary hearln& 
trial .oout sh -•tbs Into my employ with the 18 procedares or district court calendar procedures lllld 
District Attorney's oftice. 19 tldags Wre that. 

Q. Okay. 20 Q. I doa't want to pt hlto die spedfla of 
A. It may have been eight -ldhs, but it was 21 the c- that you tried, that would be beyond the 

fairly npid. 22 scope of the depo, however, jast generally so tlaat I 
Q. All rf&bt. Prior to that time, had yoa 23 me some basis to know how n:perieaced yoa were at 

received aay specific tralalag oa how to pick a Jury? 24 the time yoa were Involved IDMr. Witter'• case, can 
A. nere may have been 1n fa..boue CLE as 2S you give - a rough estimate u to the n1nnlio:r of jury 
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trials you may have been involved in? 1 A. Apln, there would have been in-house 
A. What year did I try the Witter cue? 2 CLE'1 training, aad I definitely recall getting 
Q. I believe lt WU 1995. 3 llWIU8la on it. The mum oh were not necessarily 
A. By 1.1195, I probably had tried fifty jury 4 pnh!fahed or issned by the Clark County District· 

trWs. 5 Attorney's office, but rather monnals, prosecution 
Q. Iiow many of those fifty jury trials would 6 llUIDlaall, on picldng a jury that I know I reeelvecl. 

have been where you wen Ont chair? 7 Q. Okay. Do you know if the District 
A. Forty-eipt of them, maybe forty-seven. 8 Attorney's office duriq that time lwl any polieiea or 
Q. And just, again, u to rough nwnben, how 9 procedures ha plaa with regard to what prosecuton 

many of those trials would have been capital trials 10 were supposed to do when they were plddnc a jury? 
where the deat:ll penalty wu llt issue? 11 A. I don't recall a formal manual OD picking 

A. Up until William Wmer's cue, probably 12 a jury that the Dlstrlct Attorney's oflice puhli1•ed, 
. only tMee or fov. 13 DO. I don't believe there WU one. 

Q. Do you recall wllich ones those wen at 14 Q. Do you recall whether there wen any 
all? 15 m•DHah or trainin& UIOdated with removiJll people 

A. I lwldled the Payne matter for penalty 16 that wen pereelved to be dhadvantageous to the 
phllse. I believe the name WU Frederick Payne. I 17 district -rney's cue duriq jury selection? 
can't tell you whether Lawrence Cllldwall's cue came 18 A. There WU not suc:ll a mnnal, nd I know I 
before 01' after WiUiam Witter's cues, so rm not 19 didn't attend any coanes that would have fOCWled on 
sure...;1- 20 ow. 

Q. Absolutely. 21 Q. Okay. And, spin, just so that rm dear 
A. - don't wot to mill-OW. I'm not 22 aad the record's clear, you don't recall - is It true 

llll'e Grepry Boland's cue came before 01' after 23 that you don't recall any specific guidelines bein& in 
Witter'• case, but that one definitely sticks ont ha 24 plaa before Mr. Witter'• case on that luue? 
my mind. 25 A. I don't recall any specific cue. 

P;gc 11 Page 13 

Did I mention Lawrence Clldwell? 1 Q. Do you recall whether there wen any 
Q. Yeah. 2 guidelines, poUdes or procedures in plllce with 
A. And the Bridps cue whether that wu 3 reprd to the conduct of district~ handling 

before or after William Witter. That certainly comes 4 capital cues? 
to mind. I'd have to pull out a dw1. 5 A. Well, there were certainly prosecutorial 

Q. Just, again, very pnerally aad separate 6 mlscondnct CLE's that we had attended and, ha fact, 
from the capital trials that you ••pdled, the jury 7 there wu a prosecutorial misconduct handout, what 
trials that you lumdled, can you pve me a rough 8 would you call It? - a notebook, If you will, that 
estimate between the time you started 1n ''° u11 the 9 talbd about aad outUned kind of the cases In here ha 
time of the Witter trial in '!15, just u a rough 10 Nevada, aad tile, you know, the do's aad the don'ts, if 
estimate u to how many cues you would uve handled 11 youwllL 
while at the D.A.'s office? 12 I can also remember llttcncling - llt that 

A. Thousands. I_.., I don't want to 13 time lt wasn't power polut, lt was a slide show tbat 
oventllte it, but it wu ceruin1y In the thoowicla If 14 they put together. the blurbs of, like, tblngs that 
you're referring to, say, arraignment aad district 15 you'd remember, like, not to talk about holiday - you 
court appearances, preliminary llearings, aad things of 16 know, dais C!uistmas so-and-so won't be home because 
that nature. 17 they got killed, that kind of tllhag. I can distinctly 

Q. Would you clw'Kterlze the level of 18 remembering attending that CLE, If that answered the 
trainin& u trial by Bre u opposed to any formal, 19 question. 
guided structllre trainin&? 20 Q. Okay. Do you recall whether 01' uot tile 

A. It's definitely hands-oJl tralniq. I 21 District Attorney's office between '90 aad '95111111 any 
never really felt fire, but It WU lumc!a-on. 22 that centnllzed structure in place to review cases to 

Q. Can you recall havhaa received any 23 be sure that minorities were not beiq struck when 
specmc trahalng before 19!15 u to how to pick a 24 trials wen beiJ11 1wldled by dhtrfct lltt0l'ney1? 
Jury? 25 A. They did not have a ltrUcture In place. I 
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Pa&c 14 Pa&c 16 

don't thiDk tbere wu such a ltnn:tllre. 1 cue over to you? 
Q. So Its fair to say that there wu no 2 A. I don't reall, ~perifically. I mean, the 

ceotralized review u to what depllty district 3 cue had certainly gone tbnnlgh preJim. It wu 
attorney's were doing at volr dire- 4 certainly In district court. I don't know how near it 

A. No. s WU to triaL I felt it WU very llelll' to trial 
Q. - while you were there? 6 probably because somethlllg so molllllHDUI wu """ goiJlg 
A. There wu not auch a review. 7 to be give.a to me In the fint chair u opposed to 
Q. So In other words, DO one wu sapenlliD& 8 slwia& with somebody that I felt WU such a •euoned, 

your cua or looking back at the tramcripll of the 9 trained lawyer. 
jury oelectiom you had done between '90 and '95? 10 Q. Do you recall If you were present at the 

A. Not that I'm aware or. The only time that 11 preHmi••ry eum?. 
that would be wouid have been aubject to review or 12 A. I really don't believe I wu. 
reviewed woakl have been if and when the cue wu 13 Q. Okay. And hued OD what you had lncfu:at.ed 
appealed. My pas that J°IDl Tuftlaad (phcmetic) would 14 earlier, ii it fair to say that that would not have 
then look at those ilaues. lS been - that he turned the cue over to you because he 

Q. Okay. Do you recall, and tbis will pretty 16 thought you bad mffideut uperleace to lwulJe the 
much wrap up this area, do yo11 recall reeehlng 11111 17 cue buically by yourselt? 
apeclflc trllinins u to the c- dedalon of Batson 18 A. I have no Idea what Mel felt about me one 
venns Kentucky- 19 way or auotber. 

A. ldoa't- 20 Q. Did you feel that you were r""1y to or 
Q. -wllich is ·a 1986 cue? 21' adequately prepared to handle that cue? 
A. I don't recall receiving particular 22 A. Yeah, absohately. 

training. I do reall receivlug, you know, a haudout, 23 Q. And that wun't your first capital case 
lfyou will, whereltwu dilcnssed. 24 that you had tried. 

Q. Okay. Do you recall bavfn& received 11111 2S A. I doa't recall that being my flnt capital 

P.p!S Pa&c 17 

specific trllillln& u to the three levela that are 1 case. But, again, I can't give you apedflc lllUlles. 

usoclated with Batsou chaDenps lllld revlewa and how 2 Certainly, seems to me that the Payne penalty heuiu& 
the Court ii aupposed to handle those challenges? 3 ls one that I bad done. I certainly remember that 

A. Again, there was no training. It wu more 4 u - I hope I remember that u being before the 
ou lines of the patting us on notice this wu the s W'rtter case. . 
case, these are the guldelin..., and tbis is the 6 Q. Do you have a recollectiou of the uotes 
structure and famlllarlze oanelves with that cue and 7 and materbll that were - to you with regard to the 
the three-prolll tuk. 8 fact that thil depoaitiou was aoin& to be conducted 

Q. Okay. Cau you tell wi, to the best of 9 today? 
your reeollectlon, how you started to become and how 10 A. Give me the - rm sorry, do I have. a 
you actwilly became lli.volved la Mr. W'dter'1 cue? 11 recollectlo:a of those? 

A. Sure. I had a lot of lldmlratlou aud 12 Q. Do you have a recollectioa of materials 
respect for Mel Bannon. aud I had naya wanted to try . 13 that were sent to you that pertain to your DOtes from 
a cue with Mel, and lndlcated that rd be avallahle, 14 the district attorney's prosecatlou file which 
yon know, to co-chair a cue with Mel. I didn't give IS pertaina to thil cue? 
lllmtlme. 16 A. I have rmewed them, absolutely. 

Mel .... ladicated that- Mel Harmon bad 17 Q. Okay. What I'm aoin& to do ii I'm ping 
Indicated that lie had the William Witter cue comlna 18 to pass out a packet which I believe consists of your 
up, audit wu my latention to try that ase u the 19 uotes from the District Attorlley't ofllce, and I jnst 
second chair with Mel 11armoa. And, anfortauately, Mel 20 want to go through them. Just let me establish for 
llannoa wu 1tuck In another trW wlaea the WiDiam 21 the record what these actaally consist or. 
Witter cue came to trial, and so I, OD very short 22 Bmically, u a general overview, and for 
DOtice, became the flnt chair In that case. 23 the record these are the materials that we received 

Q. Okay. Do you recall at what specific 24 pursuant to formal discovery la thil case, aud by way 
point la the proceedlnp that Mr. U.-tamed the 2S of background, thil cue has been In litlptlou for 
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about a year with the District Attoniey's o1lice 1 Q. Okay. _Were you able to - well,, let me 
S11IT01UUlina what docameats we're eatitled to aad not. 2 backup. 

And, !Jaslcally, at the ead oftbe 3 Did you receive these materials from me on 
litigation, everyoue HeJlll to be sadsfled that these 4 the 20th of tllil year approDDlately? 
are the complete materials that related to the Jory s A. Sure. Arolllld about that. 
selectioD hi the case that you haudled as tint chair? 6 Q. And did you review these materbls? 

A. Okay. 7 A. ldld. 
Q. Aud so, la. eueuce, lllld as a u1mmvy, 8 Q. Okay. Ia your opiuiou do these materials 

we'll 10 la.to each lllld every documeut. there's 9 comprise everytblq iD the Diltrict Atloruey's oflice 
basically three dlffereut ~types hi here, from 10 prosecullou file that pertaiu to tbll case? 
wbat I can telL There appears to be very generally 11 A. Al It relates to Jory selection. 
wbat looks .like a juror grid tbat would be Died for 12 Q. Tbat's related to Jory selectiou. 
your llliltllllee; ii that correct? 13 A. Yes. 

A. Yes. 14 Q. Do you recall a W9ll!UI uamed EloJs Browu 
Q. Aud that would comprise apprulmately tbe 15 from Mr. Witter'• Jory veaire? 

tint five pqa? 16 A. Not - I don't recall lier oue way or 
A. That'• fair. 17 another other tbau luivhl& l'flfewed the notes Uld 
Q. Okay. Do you recopize tbat? 18 ldeatlfyhls witb tbe fact that a womu by tbe lll!IDe of 
A. Absolutely. 19 EloJs Browu was part of tbll case. 
Q. Oby. 20 Q. ID •ddlt!ou to tbe .-that were just 
A. That'S my drafumHsldp0 21 described, did you also receive a complete Ht of the 
Q. That Is your haudwritfa&, for h!stmce, on 22 transcripts of jury selection in Mr. Witter'• case? 

the second, third, lllld forth pqes? 23 A. I did. 
A. Itls. 24 Q. Were you able to rmew tbe pertinellt 
Q. Okay. Following that we have what looks 25 portious tbat pertain to Miss Browu? 

Page 19 P.,.21 

to be a XerOI of juror llDll!ben lllld !JWicellaneous notes I A. I rnd those portiom that were earmarked, 
associated with wbat may be - well,, let me back up. 2 yes. 

Do you recopize that as your baudwritlq 3 Q. Okay. Do you recall If Miss S..owu sat-on 
of various Juror uumben? 4 Mr. Wltter's jury? 

A. ldo. s A. She did not sit OD Mr. Wltter'1 jury. 
MS. HULSE: Axe we talking about page 6 Q. Okay. Do you recaUMlss Browu's nee? 

CC-2088? 7 A. Based OD reviewing the record, I recall 
MR. LOCKHART: 'Iba!'s conect. 8 her race, yes. 
MS. HULSE: Excuse me. 9 Q. Okay. Do you recall wily sbe didn't serve 
MR. LOCKHART: Thank )'OU very much. 10 on Mr. Witter's Jury? 

Q. (BYMR.LOCKllART:) Followia&thatpage 11 A. She was stricken by myself as one of my 
900786, do yoa see 1 pqe that contahls the words 12 peremptory challtngft. 

13 Q. Okay. Do you recall the specific reason juror lnformadon? 
A. Yes. Tbat's my wrltin&- 14 wily you removed Miss Browu usiJI& peremptory c••Henge? 
Q. Okay. Following that we have what appears 15 A. Not from my owu personal bowled&e now, 

to be a packet of results from some kind of Juror 16 but bavia& rmewed the record, It was my 
quf'ltkmnalre poaibly, or from hlformation that was 17 represe:ntatlo111 then to the Collrt tbat I dldD't feel 
tam from juror rolls; Is that correct? 18 Mrs. Bcown could make a decision la. the case of t11i1 

A. That II correct. Pqes !l00787 tbroqh 900 19 nature. 
and wbat appears to be 82!1 would be the district court 20 Q. Okay. Do you recall Mr. Wltter's defense 
l!lllterials. They 10 tbroa&b court admlnlstratkm, 21 attoniey, Phil Kolm, rllisiu& a Batson cba!•enr;ft? 
district cout admtaistntion. 22 A. I do recall. 

Q. Okay. 23 Q. II It fair to say that after be raised 
A. And we received that in typed fonu, lllld 24 that Batson cballeqe you proYided your reasons as to 

anytblas that's bandwrltteu would be my writing. 25 wily you used tile peremptory cbd-p as to 
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Miss Brown? 1 A. No. I dida't write down oything am to 
A. BaYin& nad the tramcrlpt, I do nca1I 2 it. 

tbat, yes. 3 Q. And just for the record, ill there any 
Q. Okay. And jwt 10 that the record's elev 4 jwljration ha the precedhl& paces, 2083 througll 2087 

ODe more time, wbat was that race lleUtnl ret11on that s that !ndic- that Miss Brown was hesitut about the 
you opted for removal of Miss Brown? 6 death penally? 

A. I thoagllt what I told the Court WU that 7 A. No. 
my aotes were devoid - were void of any race 8 Q. Okay. So for the neonl, betweea the 
COlllllleDtl, that I had aot recorded anytldng u It 9 paps of CC-2083 and 900791, there's ao fndlcatiou in 
related to ber nee Itself, bat l'ltlaer I had rebted 10 your aotes that she wu beaitaat about the death 
that I dlda't lllfDk 1hat she coald make a decision In 11 penally1 
reviewing the aotes and specifically page llUlllber 12 A. I have aot written that dowD. 
900791, I had pat - tbe only mark I had pat next to 13 Q. And yonr testimony earlier was that these 
Mn. Brown's -Ms. Brown's name wu a C, and if you 14 documents comprise the entirety of your aotes that 
want to me to explaia that, and I don't kaow ifyoa 15 pertlin to the voir dire of Mr. Witter'I cue? 
do,bat.... 16 A. True. 

Q. Okay. We can pt to that. 17 Q. All rigllt. 
A. Okay. 18 MR. LOCKHART: We can mark the entire 
Q. Al to page 900791, u you Just testifted, 19 packet as letter A. 

ii ·there any- there a ao other lndlntima on that 20 (DqiosilionExln"bitA was ' 

page u to your aotes other than the iett.er C next to 21 . . . madced for identification.) 
her name; ls that cornet? 22 Q. (BY MR. LOCKHART:) Mr. Guymon, do you 

A. Cornet. 23 recall prior to making the peremptory ch•lleoa:e 
Q. And u to any of the precediogJNlles,2083 24 whether or not Miss Brown wu Africall-American? 

lhroua:Ja what appears to be 900786, which comilts of 2S A. I don't have any personal knowledp of it 

Pap2l Pago25 

the jnry a:rfd In yoar handwriting and then a sheet 1 · u I sit bere today other than the record. 
called - titled juror information on 900786, and then 2 Q• Okay. Did you have any knowleda:e, to the 
• separate sheet of jnror onmben ha various 3 best of your nwnory, what the composition of the 
lndlcatiom on CC-2088, do you see any other 4 jnry- the rac1al compositiou of the jnry woald be at 
hadlcatiom there In those documents with reprd to 5 that time? 
Miu Brown? 6 A. Not from penoaal memory aow, no. 

A. No, I don't. 7 BaYin& read the reconl, It's my belief 
Q. Okay. On pap - specillcally OU paa:e 8 that there WU another black male or female OD the 

CC-2088, lhe pap that Indicates the actu!jury 9 jnry at the time that I made the peremptory ch•Deo1e. 
IPllllben and has varioni Indications? 10 Q. Did that play Into your decision to use 

A. I'm serry, what ll1llllber? 11 the peremptory di•lleop against Miu Browa? 
Q. CC-2088 looks lllre this. 12 A. No. 
A. Yes. 13 Q. Do you recall that Mr. Kolm made a record 
Q. Okay. Do yon see anylhina: spedflcally 14 with reprd to hll Batson claim! 

next to the number elgllty-seven? 15 A. That's absolutely true. I recall it based 
A. Eighty-seven, the only thin& I see am to 16 on reYlewlna: the record. 

elgllty-1evea la an X over eipty-levea. 17 Q. Do you recall that part of hll record wu 
Q. Okay. And does that indle1te - what ls 18 tbat then was no way to milhke Miu Brown's skill 

that IDdleadve o~ if anytblng? 19 color? 
A. To me that tellt me that die was 20 A. No. I don't recall that, bat it may be 

td:rlclreD. I would have pat au X throap those that 21 part of the record. I recall the Conrt saylDa: 
were stridrell. 22 IOllldblDg about aot reallzlna: Mn. Browa wu 

Q. Do yon see aay lodlcation next to lllllDber 23 Africaa-Americao. 
ela:Jaty-sevea that you removed Miss Browa because she 24 Q. Do you recall that Mr. Kolm stated after 
WU hesitant lboat the death peaalty, 25 that ti-, lfter Jadp Hnffalw' stated that there 

7 (Pages 22 to 25) 
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was - that DCit1aer yo1111or the Court recagnlzed that I quesdolllng, would that be fair? 
she was African-American, do you reclll that Mr. Kohn 2 A. That's fair. 
hadicated tbat there was no way to mimd<e Miss Brown 3 Q. And then there's another subsection where 
as African.American hued upon her dark akin 4 she doesn't testify but peremptory c•.ueqea. are 
pigmentation? s exercised; is that fair? 

A. I don't rccaO Pflil 1aylng that, but II 6 A. Sure. 
it's in the record, that's absolutely true. 7 Q, And then after that obviolllly she was 

Q. Would you care to review the record with 8 removed so sJie didn't tesdfy. 
reprd to that llllltter? 9 A. Correct 

A. I could tab your word for it. I have no 10 Q. Do you reclll spedflcllly Mill Brown's 
reason to doubt that. 11 testimony after she was death qualified? 

Q. Do yo11 have any reason to doubt that 12 A. I don't recall It speclftcally, no. 
Mill Brown is not African-.Amerlcan? 13 Q. Okay. Do you recall - I'll ask you some 

A. No, I llave no re-n to doubt that. 14 specific questions, and If you don't recall, I can 
Q. Were you aware of dte Batson case at the IS show you the transcript and that will speed things 

time you made that cha!Luqpe? 16 .Jong. 
A. Yes. 17 A. And my apologies. I did not focm on that 
Q. Were you aware of dte c- Powers versns 18 part of the tramcript. Perhaps I should l!ave. 

Ohio wben you made that chaUenp? 19 Q. No, you're all rlgllt. That'a okay. 
. A. Yes. 20 What rm passlq out is an excerpt of 

Q. Were you aware wben you made that 21 Mn. Brown's testimony wblch we Indicated Is bulcally 
chlllen&e that Mr. Witter did not have to be the same 22 her for cause testimony from Tuesday, June 10th of 
nee u the tarpted Juror In order to nlse an equal 23 1995, and you'll notice tbat the tide pap is 
protection of the Batson cllllm? 24 attached. 

A. Yes, I was aware of tbat. 2S And I Just want to lllk you jnst a few 

l'a;oTI Pap29 

Q. Were you aware when Judge Huffaker stated I questions about her testimony, and If you'd lil<e, I 
tllat was not the cue that that was Inaccurate? 2 can actually- Jnst because it's basically ten Jlll&el, 

A. I believed it to be Inaccurate at the 3 I can &Ive you Just a few minutes If you'd lll<e to 
time, yes. 4 read dtrough It really quicldy. 

Q. Do yo11 recall whether or not you told the s Would that help? 
judge tllat his reasoning In that reprd was 6 A. Sure. Do you also want me to read Pbll 
Inaccurate? 7 Kolm'• questions? 

A. No, I did not tell the Judge that Batson 8 Q. Yeah. Why don't you Just p llhead and 
and it's progeny lpplles for any and Ill races, and lt 9 skim it, and that way -
doeSD't matter whether the defendant is of a 10 A. I've read it. 
particular race. No, I did not mm that statement. 11 Q. Okay. Do you reclll uJdn& Mill Brown 

Q. Okay. And you Indicated earlier Chat yo11 12 what her feelinp were about the crimlnal justice 
bad a cbaace to review Mill Brown's volr dire 13 system? 
testimony, the testimony bulcally that was eoutalned 14 A. I do reclll that llavlng reviewed It, sure. 
In the truscrlpts that you received OD the 20th of IS Q. And at page 452, lines ellht dtroqb 
January of thfa yel!I'? 16 fifteen, l!avln& reviewed Chat, would It be fair to say 

A. I did lkim that. I don't think I focmed 17 that Miss BroWll Indicated that she bad baslnlly no 
on that real well, to be qllite l!onest 'll'itb. you. 18 quarrel with the way that the crfmlnal Jllltlce system 

Q. Jnst for the sake of the record, there 19 works? 
was - wollld you agree that there was b.ncally tllne 20 A. I would say that'• true based OD her 
areas of her testimony. There's an area where she 21 answer. 
testlftes as to deadt qualification. 22 Q. Do you l!ave any recollections as to what 

A. Correct. 23 your Impressions were when she repl1ed to your 
Q. And there'• an area where she testifies In 24 tatimony in tilat reprd? 

relation to vario111 questions, we'll call It for caue 2S A. I don't l!ave any memory of -

8 (Pages 26 to 29) 
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PapJO PapJl 

Q. \'ou dou't have any memory offormillg any 1 Q. Okay. Do you recall lllkhlg Miu Brown 
specific lmpreslioJll of that. 2 whether or net she wu good at making cledslons in 

A. Of that question its~ DO. 3 this cue? 
Q. Okay. Tllat's fair eDOU&IL 4 A. It IOUDds like a question I would ask. 

Do you recall havlq uked Miu Brown s Q. Okay. Is tbat a question you typically 
about holdlna: hullvlduls respon•lbJe IDd her opinions 6 uk? 
witll regard to that? 7 A. Yes. 

A. I do reall that. 8 Q. Okay. Do you typlcdy uk the PIDe 
Q. Okay. And, llpln, would it be fair to say 9 questions of most jaron? 

that at pap 452, lines twenty through tweaty-four, 10 A. Dependlna on tbe eue, yes. If tt'• a 
that she responded tbat she believed that everyone wu 11 certain type of cue, absobately. ru uk them if 
responsible for their actions and that their - people 12 they're comfortable passlq judgment, if they're good 
have to UDdentand that there'• a reaction to every 13 making decisions, their thoupu about Jaw 
action and they should be held accountable? 14 enforcement. Those are very ltandard questions for 

A. That Is her quote, almost verbatbn. IS me. 
Q. Do you have any specific Impressions u a 16 Q. Okay. So It's fair to 1ay that insofar u 

result of that testimony? 17 determining whether someone Is lwltut with regard to 
A. Not from just readiJq: that, but rather 18 imposbl& the death peaalty, you have a standard set of 

what I 1dtimately parapllrued to tlle Court In tbe end. 19 questions, or at leut some questions, that you tead 
Q. · Do you recall ilavina asked Miu Brown how 20 to use when you're engqed In that proceeding? 

she would feel littina In judgment of someone In this 21 A. Tllat's true. 
cue? 22 Q. Okay. Would It be fair to say, then, that 

A. I did uk her about Puslna judgment on 23 It would be posaible to look at tbe questions from -
others, yes. 24 tbat you asked others that sat on tbe jury and would 

Q. Okay. And do you have any lmpressiom 2S It be fair- strike tbat. 

PapJI PapJJ 

about her response In that regard? I Would It be fair to 1ay that those same 
A. Her- 2 qlleltlom would appear In the volr dire transcripts of 
Q. Which I believe, for the record, Is at 3 those jurors that actually 1atouMr. Wltter's eue? 

453, lines sb: throuah eleven. 4 A. I think so. I think the topics that I 
A. I believe what she said Is that she was s questioned each penon OD are pretty much the same 

uncomfortable doing It, but that she coUI. do it. 6 topics. 
Q. Okay. Could you Indicate In the 7 Q. All right. And just bacJdna up a little 

tnmcript where she Indicated that she - 8 bit, did you Indicate for tbe record that you do 
uncomfortable about lmposlna judgment on others? 9 reinesnber askiDg Miu Brown whether or not she was aood 

A. I thoupt at page 453, lines twenty-three, 10 at making decislom? 
twenty-four, and twenty-five. Specifleally, 11 A. I'm sure I asked her that. 
twenty-five, I asked her about It be1na an 12 Q. Okay. And did you come away with any 
uncomfortable thoqht to pw judpien~ on an 13 specific lmpresaion -
Individual, and she then llDIWered, qnetlna the 14 A. I,apin-
tnmcrlpt, fl It uncomfortable as a question. Her lS Q. - u to her response In that regard? 
answer bein&yea, but I would be opea-mlnded to look 16 A. My Impression would be based OD what I 
at both cues. 17 told the Court. I would have to base my impression on 

Q. Okay. And did you fonn any lmpresaiom as 18 what I said then because I CllDD9t remember new what my 
a result of tlllt testimony to your recollectlon? 19 lmpreuion - then. 

A. I cu't tell you what my spedlle 20 Q. All right. Is it fair to say that 
recollectlou was then. I cu tell you what my - 21 Miu Brown Indicated that she has no prob1em DWilng 
readlna this DOW, what my thoughts would have been 22 decisions? 
knowiJla my thoupu and havlq qlleltioned IO many 23 A. That's what she told me. 
juron wheu they tell me about beblc llllCODlfortallle 24 Q. Okay. And just for the record, you don't 
about pwillll jwl&J11ent. 2S have any apeciflc lmpreuion at this time u to what 

9 (Pages 30 to 33) 
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Page34 Pagel6 

yo11 felt abollt that? 1 A. Do I believe it'• incODSistent or 
A. No. 2 couistent? 
Q. Okay. 3 Q. Do you believe that her response would be 
A. Other than what I uld. 4 coll!isteut with beiBg hetjbnt with regard to impoling 
Q. Do you recall uldna Miu Brenna whether or s the death penalty? 

IUlt lhe could pve equal couslderatlon to .ii three 6 A. I had - if I'm undentandiDg the 
penalties? 7 quatloa, I had eoad11ded tllat tllere wu •alwtoa OD 

A. I believe I ubd her that question. In 8 her ability to malre tllat declsloa. I meaa, that wu 
fact, I kllow I ubd her tbat queltiOD. 9 the - I w• altlmately the judge of what my belidi 

Q. Okay. Do you recall Iler amwer In that 10 were of lier bmed OD lier respoasea. And I had 
regard? 11 co•daded, based OD my repr..-&:as to the Court, 

A. She did say tbat lhe could. 12 tbat I thought lhe had m Inability to truly make 
Q. Okay. ADii, oace ap1n, do you bave my 13 those dtti1iom despite her rapoDHS. 

impl'elliODI about her rapo- as to tbat? 14 Q. Would you say - is it fair to say that 
A. Net as I sit here other than havla& read IS that WU baHd. Oil body laaguage U Well U the 

what I told the Court. 16 responses to the quatlom tbat you Biked iD this 
Q. Okay. De yeu reeall ukJn& Miu Brown 17 regard? 

whether or aot lhe would have my problem telliq 18 A. I bued it on - that's very precise. I 
Mr. Witter to bis face that If be duerved - tbat 19 meaa, I based not only just what they tell me, but the 
buicU!y lie deserved to die If she felt that the 20 way they tell it to me, the tone at wbicll they tell it 
death peulty wu warnnted ill that cue? 21 to me, the eye colltact. 

A. I did ask her that questloa. ... 22 I meaa, a lot of it Is done just oa the -
Q • Is that a standml questkin? 23 you know, the feel that you pt from responses. It's 
A. It ls. 24 not so much what Is said, but perhaps bow it's said, 
Q. Is asJdngjuron whether or notthey could 2S the tone ill which It's said, the demeanor of the 

Page35 Page37 

consider Ul three Jien-1des, Is that a standard I persoa. 
quad OD? 2 There's a lot of other tblnp that I am 

.A. ltls. 3 trying to digest or consider when I'm spe•klng to a 
Q. Is uking juron whether or not they 4 jury. 

ceuld - they're KOOd at making declsiom, Is that a s Q. Okay. Is It fair - de you recollect as 
standard question? 6 to whether or not - strike that. 

A. It Is. Of mine, yes. 7 DO you have my recollection as to what 
Q. Asking them whether or not they consider 8 her body lmguaae wu that contributed to your 

. judpnent, Is tbat a stmdard quesdOD as well? 9 declsioD? 
A. That I ask, ya; 10 A. I don't have uy iadependeut recollection 
Q. De you recall Miu Brown's response to 11 now, no •. 

your quadoa u to whether or not she could tell 12 Q. Are there cues that you look for havlna 
Mr. Witter to bis face that be deserved to die If she 13 been trained ill bow to select juries Insofar u 
felt the death peulty WU Wlll'l'mted? 14 ptherJn& oplniom about knowing whether someone Is 

A. She said she ceuld. Excuse me, sorry. IS besitmt about impoling the death peulty? 
Q. What was your impreaslon with regard to 16 A. There'• no cues tbat I was tnlned oa. I 

tbat? 17 didn't aaswer your questiea. It's more of what I have 
A. Again, I cm't tell you Independent what 18 Mtjmjlated now. 

my thoupt was then other than w~ I told the Court. 19 Q. That's fair enough. 
Q. Okay. Do you have my opinion as to 20 A. Tbroqb uperience. 

21 whether or not her statiq that she could look Q. De yea recall having reviewed Miss Browa's 
Mr. Witter In the eye md tell him be deserved tbe 22 tadmeny when )'Gil were quatloDlng her with regud to 
death penalty If It wu wammted, do you be1ieYe tbat 23 the - or the Court was questioning her with reprd to 
tbat is lllcemlstellt ~ her views OD the death 24 death quallftcadoa? 
penalty? 2S A. Yes, I recalL 
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Page38 Page40 

Q. Okay. And just to ipftd tlliDp up. Let I that were utilized by both yonnelf and Mr. Kohn? 
- pass that out to yon so dW we cq tab a quick 2 A. Yes, it is a transcript. 
look llt that. It's buiully one IDld section. 3 Q. And ls it fair to say that in your review 

AJHI what I'm paulDg out .is the tnmcript 4 of it between J181es 817 lllld 836 that there were 
of voir dire from Monday, June l!lth of 11195, s seven! peremptory cbtDenges uecnted on each side? 
pertaining to Mis• Brown spedflclllly, page 229, llnes 6 A. There wu, lllld I do remember actDlllly 
Ave throngla- weU, I'm sorry, it coatinnes on to 7 rnding this now. 
pqe 230. lllld rn give yon a millute jut to look 8 Q. Okay, Do yon recall, haYing reviewed 
tbrongla that. 9 tllt, whether or not Mill Brown was the first 

A. I read this prmonsly u weU, and I do 10 peremptory tbat yon exercised? 
recall it. 11 A. H that Is, in fact, a fact, dun, yes. 

Q. Do yon recall the Court asking Miss Brown 12 Q. I can represent to yon that sbe was. 
u to whether or not she could consider all three 13 A. Yes. 
penaWes in this cue? 14 MS. HUISE: Do~ have that matbd? 

A. I do recall that. yes, based OD my IS MR. LOCKHART: As to which pcirmptmi<:s? 
reading. 16 MS. HUISE: His filst pcirmptory as 

Q. Do yon recall Mill Brown's answer in that 17 number-
regard? 18 MR. LOCKHART: Yes. 

A. Yes. She said she could. 19 MS. HUISE: She's badge number 
Q. Okay. Do yon recall YOl!l' impresliom with 20 eigbty-sevco, right? 

regard to that? 21 Q. (BYMR.LOCKHART:) Okay. Yeall. Let-
A. I don't have .. independent recollection 22 see that. It looks like as to page 817, she - that's 

as I sit here now, but rather again. 23 the be&innfna of the second peremptory, it looks 
Q. Do you recsll thllt there were other jurors 24 like. Mrs. Brown's -rn now pus out the earlier 

that Indicated that they could not conlider all three 25 portion of the tramcript, pages 811throu&h817, It 

Page39 Page 41 

peDlltles? 1 looks like Mrs. Brown's section of the peremptories 
A. I recall that having rad the transcript 2 got cut ~ so 1 apologize to that. rn pus that 

and jut out of experience, sure. 3 out. 
Q. Okay. Do you recall, lllld yon may have 4 Tlala Indicates that Miss Brown wu struck 

answered this, but just for the record, llJld rD end s first by Mr. Guymon. And I'll just give yon a second 
this line of inquiry: Do you recall anything about 6 to review that u welL 811 through 817, ln essence, 
Mrs. Brown'• responses to the Court's questions in 7 comprises the Batson challenge llJld by Mr. Kohn awl the 
this area other than what sbe said which wu that she 8 denial by Judge Huffaker beginning at page 811 and 
maid consider all three penallies? 9 concluding approDmately at page 816, and yon can -

A. I don't have any other recollection of 10 that. 
Mrs. Brown, for Miu Brown. 11 1be next peremptory appe:srs to have been 

Q. hit fair to say, havinc reviewed yov 12 line tbirteen OD page 817. 
notes In this matter, that yov notes do aot Indicate 13 A. I read this prmonsly. 
how - specificlllly why yoa believe that Mist Brown 14 Q. Okay. So you agree that that's correct? 
wasbesitant? 15 A. Yes. 

A. I did not note how or why I believe tllt, 16 Q. Okay. Do yon prioritize the peremptories 
DO. 17 that yon uercise or - strike that. 

Q. Okay. Do you recall tbe order with regard . 18 Did yon prioritize die peremptories la 
to the peremptory ch•l!enga that you exercised? 19 th.is cue? 

A. No, I don't recalL 20 A. I would hnagine I do becauH I typiclllly 
Q. Let me, ifl may, show yon a transcript of 21 do that. 

the peremptories that were uecnted, and this .is a 22 Q. Okay. What ls the reason for that, jut 
traDlcrlpt from Thnnday, June 2hd of 1995. 23 in general? 

h it fair to say that this ii, In 24 A. WeU, la general, I wet to try to keep 
essence, a tramcrlpt of the peremptory challenges 2S the people that have - that I believe are going to be 

11(Pages38 to 41) 
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the best from the state's perspective, and the people 1 the JUUDeS or potential jurors iD those notes? 
that are 1olna to be the wont from the state's 2 A. That Is true 11 loll& .. they were left, I 
perspective I prioritize, because ifl ran out of 3 typically grade them. 
peremptory cllalleDpi, I wnt to get those that I 4 Q. And ii that something that you do iD most 
thiDk are the least best - the wont? - first. I s of the cases you bllldled wlllle you were at the D.A.'s 
wllllt to get rid of them Uld work towards those that 6 ofllce? 
are less questlouble. 7 A. That's llbsolately true. 

Q. 9kay. So it's fair to say that It's a 8 Q. Is that 10metbing that you've always done 
strate&fc declsioD, you're maklna •tnteglc Msioas? 9 while you were at the Dlstrlet Attomey's offiee? 

A. That'• fair. 10 A. J.bso!utely. I mean, I may have not doae 
Q. And It's also fair to say that part of die 11 It my ftrst c..e, but I quickly realized you have to 

prolllem ii that you don't know who the defense ii 12 have some type of gradlag scale. 
&oiog to select? 13 To be hoaest with you, I may have started 

A. Abtollltely tne. 14 with aumben oae tllroap ten, bat having formalU.ed 
Q. Okay. Do you recall your apedfic reuou IS schooJiDg, grades seemed to be easier for me. 

for havlna struck Mils Browa fint? 16 Q. Ca you give me just basic - you aaid you 
A. Other thaa the review of my aotes, the 17 rarely give myoae au F. CID you give me your baste 

oaly bull I would have Is the review of my aotes. 18 deflnitioaa for what made a D on your llat1 
Q. Okay. And having reviewed your aotes, do 19 A. Sure. Au A to me la goiog to be IOmeo&e 

you have ID oplnloa 11 to wby you struck her first? 20 that, from the state's perspective aow, au A Is 
A. Well, the fact that I aave her a c u a 21 aomeone that's going to be llODlf!ODI very stroq In 

grade, Uld I do my grades ou au A tllroqh F basil. 22 their opialon, they're goiog to be very favorable 
Very few people actually &et au F 11 a 23 towards law enforcemeat, very favorable towards 

grade because the F's are typically already cancelled 24 prosecntlon, very stroq ou punlsl11111mt, very stronc on 
by the Court. So If you really have D's through A's 2S accoantabiUty. I mean, they are goiog to be your pro 

Page43 Pap.\5 

left, at least the way I do a gradlag system. 1 law enforcement kind of people. 
Became she said that she WU 2 Q. Okay. 

uncomfortable puslna judgment on a person, and I have 3 A. You know, If the police say It, darn It, 
conduded bued on my uperlence that iD death cases 4 It mast be tne. That's your A kind of person from II 
it is the most diftlcnlt time for a peraoa to pus s from my perspective aa a proaecator. 
judgment on a permon, hands down the most diflicult 6 AB peraoa la goiog to be 10meoae that 
time. 7 again- and the A people, by the way, are typically 

If they say that they are aneomfortable 8 going to be the leaders, people I tblak are gofag to 
and It's gofag to be dlflicuJt, rm left with that 9 be a leader in the jury, that are goiog to sort of 
impression from what they say and from their body 10 direct delibentloDs, If yon will. 
laapa&e that rm left with aneaslaeu of havlna them 11 Q. Okay. 
sit In Judgment of a cue. 12 A. AB ii alao &oiag to be a leader, perhapa 

Q. Okay. 13 less stroq iD their voicia& of their opinions, but 
A. Because I pve her that grade of a C and 14 they, too, are gofag to be stroa& ou accciUDtablllty, 

because of her fO!Dmmts, lt would llave put her• an IS stroq on law enforcement. 
early strike. 16 They are typically &oin& to be up on 

Q. Okay. Let me back up and ukyou Just a 17 eommanlty aews Uld what'a happenlnc iD our criminal 
little bit about the grading. It's fair to say that 18 justice system. They're also going to be typkally 
iD Exhibit A, which Is a packet of juror lafonnatlou 19 employed. I like, u A's and B's, people with 
wllereia there are two jurors per pap - 20 children, family memben, life's - a broad Ufe'1 

A. Yes. 21 upedence. When I say "broad," perhaps broad on the 
Q. - that your baadwrlttea notes ia<lkate 11 22 law enforcement broad side of thinp. 

to almost every slnale juror, not every juror became 23 A C ii ptt1as mudl more neutral perllaps I 
1ome were removed for various re8IOlll, eoaf1kts, 24 refer to them 11 two scoops of vanilla. What I llle8ll 

et eetera, but there are &eneral grades aa to JD01t of 25 by that ii just kind of plain, Just bland. They're 

12 (Pages 42 to 45) 
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neutral in their posltiom. They're Deuttal ill their 1 ill the proceediags do you really start to fOJ'llUl!ate 
usertiollS. 2 who you wmt to remove? 

You bow, there is a questlou·mark, you 3 A. Well, I &et an lmpressioJI, and I speak to 
know. I put a qaestioa to them u a C. 4 them right off the bat, and based on our voir dire ud 

AD is lloin& to be someone that I am 5 that's when I arade tbem. 
absolutely golq to strike. AD is aoill& to be 6 And I should probably say that I arade 
someone that from a prosecutor's perspective probably . 7 them sort of u - I mean, I arade them indf'podendy, 
sublcribes to High Time Mapzhie, probably has llad bad 8 but coJlectlvdy. In other words, If my pool is so 
uperlences with law euforcemeut, cloem't like the 9 thick with A's and my pool is so strong, then perhllps 
police, doesn't like authority, is very rebeUlous. 10 a person that becomes aB in tbis pool might have been 
Sort of, you bow, llJlti.govenuneut. That's i:oma to 11 m A in the last pool, but tbis pool is so rtroq that 
beaD. 12 they're now B's. 

Q. Okay. 13 Does that make iense? 
A. ADd ID Fis &oill& to be • CUY that flips 14 Q. Yes. 

me off when I stand up to IDtroduce mysdf. That's my 15 A. So lllld when I review my notes In tbis 
F. Aacl the reason I say there'• no F's, typically, is 16 cue, quite honestly, It looks like lrkmtlf!n a very, 
because m F doesn't make It to the piadlna scale 17 very rtrona prosecatioD pool because I see where I bad 
becamie they've been ltric:bD because they've alreiuly 18 m awful lot of A's and ID awful lot of B's. 
said to the Court basically by their - by their F 19 I've bad lots of cues where I keep my C 
that they cm't be there that day. 20 jurors because I have so mmy D's. But In this case I 

Q. Okay. 21 bad so JllllD)' A's and I bad so mmy B's that my C11 are 
A. I mean, I don't meaa to make light of the 22 the ones that I i:ot rid of. 

way I strike It, but that's the best descrlpt1on I cm 23 Q. Is it flllr to aay that you keep some kiDd 
give you. 24 of meDtal tally u to the people that, aside fl'om your 

Q. Do you use the gradiq system to decide 25 notes, you wmt to be concerned about llllofar u 

Page47 Page19 

who you're aoill& to strike, use It at that point ht I ultlmatdy IDl'dsill& peremptory cJwq:es at the end of 
time ID which it's tbae to uerdse your peremptorles? 2 the jury sdectiou? 

A. Yeah. At the conclusion, what I'll do, if 3 A. Absolutdy true. 
I don't do It actually on paper, it's certalDiy a 4 Q. So is it fair to say that u SOOD as the 
fWd idea my mind and that ii tbis: Those with the 5 jury is released, you don't just forget everythlDg 
lowest arades are llOill& to ao flnt, and I'm golq to 6 that you've been drinking about sbtce the begimllng of 
work. 7 the jury selection? 

So let's aay I bave two D's, three C's, 8 A. No. I will, throu&Jaout the course of a 
ab. B's, and tm A's. Those two D11 rm gettiD& rid 9 trial, I'll still have a recollection of what a juror 
of lint. The two C's I'm aettlD& rid of am then, 10 spedflcally said or didD't say, and qDlte hoDOStly, I 
lfl'm still -you know, lfl'm golq dowD my Ust 11 me1111, havlq that spec:1f1c recollectloD, you now kDow 
and typically ODce I pt to my B's and my A's, rm 12 wllat to weave btto perhllps a closiDg argument evm. 
doDe. I'm not &olD& to strike myoue dse. I cm 13 Q. Okay. Do you, and I may have l!Sked tbls 
live wltla B's aud A'1 as a prosecutor. 14 and I apologize tbls I dkL Do you remember - how 

But If I have so mmy A's lllld I'm so fat 15 did yoD lean& about the i:radin& t1Sfem? 
OD my peremptory chaJlenaes, and I still have 16 A. I created that. I meau -
peremptory man.,..ges, I ml&ht rtrlke the B's and say, 17 Q. Okay. 
look, I aot a whole buDeh of A's left. 18 A. I created it as rdates to my work. Maybe 

Now, my qperieDce, thoqh, the defense is 19 other people created wbat they do, but for my work, it 
piq to set rid of my A'• myway, It's not like I 20 fit. 
dou't have a lnmch of B's ht the pool, depewlm1 OD my 21 Q. Okay. Do you recall a poteDtlal juror, iD 
pooL 22 your review of the materlala, JUUned Mary Pbillips? 

Q. Do you look for - u part of selectbt& a 23 A. Not specifically, no. 
jury, baled OD YOlll' tninill& and the way you do that 24 Q. Okay. Let me see - let me jut have a 
as a prosecutor, do you start to try - at what pobtt 25 moment here. I wmt to fiDd a specific pace for you 
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Canyon Court Reporting, Inc., Las Vegas, NV 89107 
(702) 221-1991 

AA8047



Case 2:01-cv-01034-RCJ-CWH   Document 169-4   Filed 07/22/11   Page 15 of 82

1 
2 
3 
4 
s 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
s 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

'-<1UJUll \...UW~ .l.'t:J:'U~, J.m;., La:; V cgas, 1~ V 0:1 .LU/ 

• • {702) 221-1991 

PapSO PapS2 

so you don't have to go page by page. l penoa. I guess in tbis cue it wu a womaa. 
Could you look at your notes at !I00814 for 2 Q. lllgbt. 

me? 3 A. lthink. 
A. Certainly. Got It. 4 Q. Okay. 
Q. And I'll live you a seeDlld just to look s A. And I wu aolnal to strike this penoa. 

tbat section over. She's buically It the bottom of 6 Q. Okay. And, apiu, jut for the record at 
the p1111e, badge muaher one thirty-four. 7 900814, your D.Otes Indicate that she wu disincHned 

A. Gotit. .8 to choose death peualty. Couldn't weip equal. Does 
MR. LOCKHART: Okay. rm sony. Can I 9 that-

have just one second. IO A. Yes. 
(Pause in the proc:--eiings.) II Q. Is that llCCDl'ate? 

Q. (BY MR. LOCKHART:) Do you see a &nde on 12 A. Yes. 
that page, Mr. Guymon? 13 Q. And what would that mean, conldn't weigh 

A. Yeah. She failed my test miserably. 14 equal? 
Q. Do you have any ncolkction u to why she 15 A. Couldn't - I put them conldn't weigh 

failed that test, your test? 16 equal, which means that she wouldn't- to me and yon 
A. WeD, in nadlng my notes, I wrote down 17 have to DDdenWul, I tblnkl'm a fairly hright py, 

pllllng j•ulgment, doesn't like to, but Wldentands the 18 and I think I even know llow to write sentenea,, hut we 
need lll1der the law. 19 write down things very, very quickly because I don't 

So again, tbis would. be, to me, a penon 20 want my head to be down in my notes, so rm just 
that's uncomfolUble )NISsln& judgment, which is a 21 m•klng the cryptic note that's goJna to triger in my 
stronc conceru as a prosecutor. 22 mind, and what conldn't weigh them equal would mean to 

Q. Okay. 23 me would be that this Individual, Mary Phillips. 
A. I put there: Dis!ndhled to cboote, or 24 couldn't give equal consideration to the death 

choice, death penalty. 25 peualty, life without, life with, or a term ofyean. 

""51 Pap53 

So, obviously, llhe didn't favor the death 1 Q. Okay. 
penalty, and she wasn't lndlned to choose it, and 2 A. And If she couldn't weigh tlaem. equally and 
then couldn'tweip them equally or equal. So to me, 3 was given stronger weight to life without, life with, 
that meant that ne would not give the same amount of 4 or a term of yan, then llhe was never truly aolnal to 
consideration to the death penalty u to the other s consider the death penalty, in my opinion. 
choices, and that's why she would be a D mluus. 6 Q. Okay. I understand. Do you llilo see on 

Q. Okay. Do you recall having used up 7 that same p1111e where you have written down has a 
peremptory ch~ with reprd to Miss Phillips? 8 pressillg matter? 

A. I didn't have any independent recollection 9 A. Yes. 
of it other than to turn to the other paps. 10 Q. What would that- what does that mean to 
specifically page CC-2088 where I was an X under her 11 you? 
number which would tell me that the X's are the 12 A. Bas a pressing matter means that based OD 

strikes of the state, and the drdes are prohahJy the 13 her answers there was so.methiDc presslne to lier in her 
strikes of the defense, llllna. JOU know, kind of just 14 life. Maybe she has a sick mother or father, a sick 
my analogies here. 15 child, she's having problems It work, she had bea1tl1 

I would think that I - wllen you direct my 16 concerns. There's something that'• loin& to llave her 
attention to one thirty-four, I said, 1-. I better 17 focus on IOllletbln& other than our trlaL 
strike this WDmlD bued on my notes, llld when I look 18. Q. Okay. Do you llilo see on that same page 
It my strike chart, sure enoqb, I llave. 19 where you llave written down Jllllslng judgment, cleem't 

Q. So It's fair to say that hMed OD your 20 lib to, hut understands need oder the law? 
earlier testimony sonaeone witb a D would be somebody 21 A. Yes. 
that yon would be tarptlq huially from the lllODlellt 22 Q. Okay. Based upon the notes that you made 
that you wrote that letter down OD the pqe. 23 It 900814, can you tell me - do ynu have - well, 

A. Absolutely. Tllilwom1Dl'maolnaltohave 24 backup. 
fOcused as t11i1 woman - not only this wmnan, but tbis 25 Can you tell me whether or not you have 
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my recollectlon 111 to what order you sl11lck 1 Q. So It's fair to say that It's not unusual 
Miss Pbillips? 2 for people at some point in their testimoJly to say: 

A. I have uo idea when Istruckher. 3 Well, it's difficult, or I would have to reflect on 
Q. Looking back at the trmscrlpt from 4 it, but then proceed in tlleJr testlmoay to tbe point 

Thursday, June 22ud of 1995, at page 818? s to where you were absolutely certain that they would 
A. Yes. 6 Impose the death penalty lf they tboqht it WU 
Q. And I CUI represent to you tbat tbe lines 7 warranted, IUld that would merit a gnde of A from you? 

• - basically at line eight? 8 A. That's probably true., bat lf I eould -
A. Okay. 9 Q. Okay. 
Q. She was -is It fair to say tbat Ille - 10 A. - I'm never certain that a person Is 

reiuoved fourth ID. order? 11 1olng to be able to pve tbe death penalty. 
A. Rand•H, lfyou tell me it's fourth, then 12 Q. Okay. 

It's fourtb. 13 A. I tblok I've had that so very seldom in my 
Q. Cm you np1aln why Ille wu removed fourth 14 career. It's never a certain, but you're left with 

ID. order as opposed to first pvea tbat she pt IS tbe Impression tbat this person bas tbe fortitude, 1f 
a gnde ofD mlD.us? 16 you will, bas the ID.tensity to set there. 

A. Sure. Ber grade is certainly worse than 17 Q. Okay. Just u m example and this will 
a C, tbe otber woman, I beJleve, Is Brown, but, again, 18 cloae out my line of question, I want to show a 
this pool - so lleavy on A's andB'1, I keep wantlD.& 19 transcript of the voir dire with reprd to m 
to use the word fat, It was ao dense with 20 Individual tbat aetually sat on Mr. Wltter'sjury. 
pro-prosecution Jurors that I had a very amall lllU1lber 21 ms name is Robert AllaD Yale. 
of people tbat fit into tbe people that I needed to 22 Do you have aay recollection of that 
set rid. So whether I pt rid of tbe C first or tbe D 23 indMdual? 
first, I wu loins to pt to my bad choices. 24 A. Not at all. 

Q. Okay. 25 Q. The trmscript is from June 21st of 1995, 

Page55 Page 57 

A. She was probably after, evea though she I and I'm IOin& to pus It to counsel first. I don't 
had a worse llllDlber, and, typically, lfl bad a lot of 2 have multiple copies, and for that I apololize, but 
bad gradel, I'd set rid of tbe wont ll"ade first. 3 what I want to do Is just have you look briefly at one 

Q. Okay. 4 section of Mr. Yale's testimony, and If you'd like I 
A. But because I didn't have a lot of bad s cm pve you time to read the whole thing because what 

gradel, I eould - I didn't have to pt rid of the 6 I wmt to do Is I just want to ask you some questions 
wont first becmse she wu seated later on down the 7 about Mr. Yale's responses to your question as to 
road, I probably got to her later. 8 what - how be felt about imposin1 tbe death penalty. 

Q. Okay. 9 And let me at this time show that to 
A. Because you bepn to fiDte or focus on 10 eounsel, and then I wBI show it to you. 

the bad ones first because they left the first 11 A. Sure. 
Impressions. 12 Q. And from tbat I'll take It back, and then 

Q. Okay. 13 I'll ask you some questions about that. I'll pve you 
A. And I had room to move la this case. 14 all the time you need to review this. 
Q. Is It fair to say tbat tbere were otber IS This ii basically Robert Allan Yale. He 

people, other poteutia1 jnron, who lndlCllted, like 16 sat on Mr. Wltter's Jury, as you cm see rflht here. 
Miss Brown, tbat they were besltot about or that 17 And tbls Is - this is the date of tbe proceeding. 
they - strike that. 18 Here's tbe Pase-. and here's the bepmlD.s 

Is It true that tbere were - or do you 19 (Dlscuasion off the record.) 
have aay recellectloa of other juron who at one poiut 20 1ll.E WITNESS: Would you like me to also 
or mother illdlcated sometbinl otber than tbat they 21 "'8d Mr. Kobn's? 
were absolutely okay wltla imposilll tbe deatla penalty? 22 MR. LOCKHART: Please. 

A. I don't have an mdependeut recollodlon, 23 1ll.E WITNESS: No problem. Thank you. 
but I can tell yoo that you always have people that 24 Q. (BYMR.LOCKIIART:) You bet. Is it fair 
Jaave bai&ation. 2S to say, bavin& reviewed Mr. Yale's testimony, Is It 
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fair to say dud Mr. Yale's testimony is colllistent I those two-
with what you were saying just a moment ago out bow 2 Q. Okay. 
even juron that make the jury Indicate that the 3 A. - in lbeir further dialogue. 
decision requires an llDOunt of reflection? Let's put 4 Q. Okay. And what's your recollection with 
it that way. s regard to that? 

Ia that fair to say? 6 A. Well, my recolleclien Is this: One of the 
A. I'm sorry? 7 things that I wonld have had concern out Miu Brown 
Q. Is It fair to say that, .. you ipdicated 8 Is the fact that we had taken a break and came back 

earlier - well, let ""' back up. 9 the next day and then when I said: Bey, by the way, 
Did yoo Indicate earlier that there were 10 dlcl you think out the deatb penalty, and 1be says: 

even Individuals that actually Ht on Mr. Witter'• 11 No, I haven't tboupt ont it. 
jury would lndlate that this declsJon to Impose death 12 I mean, I have an espcctatioD that this 
wu not an easy one, for example? 13 subject matter weigh heady upon juron' minds. If 

A. Absolutely true. And I hope that to be 14 it deeul't, tho they really U'eJl't fit people to be 
the aae of the juron actually. IS on the jury, in my opillion. 

Q. Okay. Would you indicate or would you 16 Becaue, qaln, that's one of the things 
agree that Mr. Yale's voir dire testimony reflect that 17 that I tell you if a &DY says: I'm pro death penalty, 
asaneumple? 18 but I've never tllolllht about It. I say to you this 

A. Yea, very much so. 19 penon hasn't cballenged in tlleir mind the tboupt 
Q. Okay. Would you -cree that u a rtlUlt of 20 processes that they're now &oJn& to be challenpd with 

the fact that there are a lot of juron that Indicate 21 in dellberatlo111. 
at times that the death penalty requires reflection 22 And where Miu Brown told me no, I didn't 
before it ean be Imposed- strike that. 23 really think out it ovenal&ht, to me, I have an 

BavJna looked at Mr. Yale's testimony, Is 24 expectation that the juron go bome and that they're 
it fair to say that y1111 cm't or yon normally woald 2S troubled by tbil, they're burdened by it. Because 

Page59 Page61 

not look at one portion of a juror's testimony in I they're going to be burdened in dellberatlo111. Trust 
deciding whether or not they're laesitmt about 2 me, I've watched tilae people wlllk out cryin&-
lmpoaina • death penalty? 3 Q. Out of juron-

A. I look at the totality. I don't- I 4 A. - and this man, to me, left me with the 
mean, in answer to the question, I don't give a P'ade s impreslloll that this hu wefghed heavily on my mind, 
UDfil the cond!1slon of the questionin& of that juror 6 and I've given it tlmqbt. And because I've given it 
because they may have, out of the chute, their lint 7 thought, I ean now give you answen, Mr. Guymon. 
response, I ml&ht think, you kuow, we just bit pay 8 Q. Okay. CanyoulookatMluBrown's 
cllrt. nil penou Is pro law euforcemeDt, IDd at the 9 testimony of the qoestioning during cause on Tuesday, 
third question, they may be saying. you kuow, but I 10 June 20th, 1'95? Do yon have that in fl'ont of you 
subscribe to Bigb Times Magazine md, you know, I've 11 still? 
pt a kid that's bee.a U'relted mteen limes, IDd It's 12 A. yeah. Which, sure. Got it. 
been unfair. 13 Q. Okay. And that's at page 450 and 451. 

Q. Is it fair to state, as an eumpte, Dling 14 A. Ya. 
Mr. Yale's testimony, is it accurate to state that 15 Q. Is it accurate to represent that you asked 
Mr. y ale, for lnatance, indicates that he Is bothered 16 her at line twenty, this Is rl&ht at the time that -
by the death penalty at pqe 656? 17 this is right at the beginning of her questlolliD&. 

Do you reeall bim stating that he was 18 A. Yes. 
bothered by the death penalty? 19 Q. And you say to her: Aa you left this 

A. Be absolntely said that. 20 courtroom yesterday what were your tboupts? Can you 
Q. Would you agree that that's a more 21 share those with me? Ia that accurate? 

dlnnatlve statement with regU'd to Ills - with 22 A. Yeah. 
reprd to hesitancy about Imposing the death penalty 23 Q. That's on ~e 450? 
thlD Ms. Brown'• statement? 24 A. Itil. 

A. Yes, but there's a bi& difference between 25 Q. And she replies: It wu a lot to absorb, 
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tile nature of everything that was goiJI& OD. llere today, 1 me, and I can trust tbem. So that's -that would be 
but I felt U a citizen it WU my duty to be as fair 2 a bGdy 1aoguaae or eye contact tone, of voice strength 
u poulble If I wu selected u a Juror on this case. 3 of their comment. Their voice inflectaation 
Is that accante? 4 (phonetic) ii IOll!dhing I'm go1ng to look at. 

A. Yes. s I might even watcll kind of their 
Q. Can yoa tell me where In Mils Bro'll'll'I volr 6 bderactlon with the other juron. I mean, if other 

dire testimony the lndlc- that the didn't give any 7 juron are lauplng at appt'Opriate times and they're 
thouaJat during the break .. to bavlng impoHd the 8 not, or they're frownin& throughout tbe course of 
death penalty? 9 these events or If they're reading a book tbrongbout 

A. I wa left with tbe Impression when I read 10 the course of the events. which ii not anasWll, rve 
it that I Ud asked her the question bad she thonght i1 seen it happea.. Those are aB thinp that rm lookfn& 
abont tile death penalty, and I tlaougbt that what she 12 for and watching for. 
Ud uld ii slae badn't given it- she badn't tbonght 13 If they roll their eyes at, yon know, a 
aboatlL 14 comment by tile Court or a comment by tlle prosecution, 

Q. Okay. IS rm goJng to be coacerned. If they roll their eyes at 
A. Alld perhaps I'm lookfn& at 454 where I 16 the defense, as a proacutor, rm not goJng to worry 

say: can you share your thoupts abont tile death 17 about IL But those are the things I watch. 
penalty u yoa thonght about It u you reflect upoa 18 Q. Do those things also factor bdo tile 
it? 19 grading system that you use? 

I know It's OD.e of tile peuJties Imposed, 20 A. Yes, llbsolutely. 
but I gave It just u mucll thonght as I gave tile other 21 Q. So a C grade would Include if you tboqht 
two penalties pven to us u a crime, ·22 a person wu dlsplaylng sucll poor body language or 

Q. Is It fair to state that that punge does 23 perhaps that that's sort of mental Impression. a poor 
not reflect that she did not give any cousldentioos 24 mental Impression on your part? 
to tbe death penalty during the break? 2S A. Yeah. I dOla't want to say poor body 

Page63 Page 6S 

A. It doesn't say that she did not, no. 1 langna&e because, yon know. 
MR. LOCKHART: I don't have any further 2 Q. How yon read it? 

questions at this time. 3 A. Sure. I meua -
4 Q. Excuse me for interrupting. 

EXAMINATION s A. And I probably have poor bGdy language 
BY MS. HULSE: 6 now, but-

Q. If I may, I think I just have a few little 7 Q. I think tbe only other thing I would like 
questions. 8 to know about ii the lilt that you bave that appears 

You had hu!icated that when you consider a 9 atCC-2088? 
juror that there were other thlnp that yoa consider 10 A. Yes. 
other than tlaelr answers to the questions, certain 11 Q. This bas a list of nwnbers OD. it that 
mental impresllom or thlnp of that nature that you 12 eqwd about thirty-one people, I believe, u my 
tab into ICCOunt when you evalnate a juror. 13 count. These juron are tlle persons that pasHd tbe 

Ce you expand upon dlat a little bit? 14 first wave of questionln&. ii that correct, that you 
A. Sure. I mean, you !mow, from a IS said wu death qu•llfled? Ce yoa explain that to me? 

prosecntor's prospective, you try to llize people up In 16 A. Here's what I believe of this list. 
the way they say things, tlle strength In wblch they 17 Q. Okay. 
say IL Their body laoguaae by which they say IL If 18 A. I believe what happened Is that after the 
tlaey're taUdnc to me like this and they're dNed, at 19 Court Ud canvused the juron and we bad questiOD.ed 
lot of times rm feelln& like they're not go1ng to be 20 the jurors, these are the people that now are left u 
warm and receptive to me when I'm having t1lis 21 prospective juron that have now been questioned. 
couversatloa, or If they're makfn& eye CODbCt witll 22 They've IOD.C through tlle came d!aJ!enges, - 23 and now It's time to exercise our peremptory 

If they're making eye contact with me, I 24 cballenges. 
feel like I'm reaclllna them and that they can trust 2S Q. Allrlght. 
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A. Doe.s that lllllWer it - I A. Sure. No problem. 
Q. I believe so. 2 Q. At the 11111e paae, CC-2088, could you look 
A. -for you? 3 at tile DWllben as they go down tlae left-lumd side of 
Q. Would this sheet probably have been In 4 the paae, llDd to the polnt to wllere you have a 

front of you 11 you enrdsed your challenges on, I s Dinety-eipt circled? 
think it was, June 22nd? 6 A. Yes. 

A. Yes. I would have dellnitely bd dill 7 Q. And do you see where It says - I believe 
sheet ID front of me along with the Court 8 it says Esteban? 
!Mlminlstntion'1 typed juror Information sheet. 9 A. Yes. 

Q. All rigllt. And do you have uy idea wkat 10 Q. And then nut to that it appean the word 
these marks may be iDdicadve of over here that have 11 Hispanic. 
four strikes and one strike tllroup It that would be 12 Can you explain what that would desipate? 
basically a total of seven and then below that a total 13 A. Sure. Once Phil Kolm had hvllc•ted that 
of ftve? Do you have uy idea what that might be 14 somehow I was strildna:- llad ltricken someone for 
representative of? lS race, then I - and I know how that would have 

A. Yes. TIW Is a guess, but my guess Is 16 affeeted me then, too, as a person. To be ho- with 
that the seven, that the five and the two stribs that 17 you, I was sort of taken offense to It. Because as I 
you're •eebi&- 18 lit here because I tbink I'm a man of Integrity, no 

Q. Thoae are strim then? 19 matter what side I'm 11n. 
A. Thoae are llrlkes. That would be the 20 I'm a lawyer - I'm a penon ant with a 

state's peremptuy chaDenges, I would think, would be 21 Integrity woven ID, and whether I'm a prosecutor or a 
tbe top one. Typically, the state coes flnt. 22 defense attorney now, I still want to play by the 

And the bottom, which ls ftve stribs 23 mies. And so I kaow I would kave sort of talwl 
would have been the defendant's peremptory 24 offense, even though I knew Phil then, llDd I liked 
clllllenges. 2S Phil then. I would have certainly taken personal 
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On the alternates, perhaps that's tw11 Is a 1 umbrace with it, offense, and I would have said: Gee, 
total of two llrikes, meaning I S1ruck someou and the 2 that's a shot on my etbia, and I would have noted 
defense struck someone ls what I'm ptherbl& there by 3 when he struck Esteban that Esteban wa a BispaDic 
a total oftw11. 4 person, a person of e11lor. 

Now, perhaps I WU the one that struck s So where he's now made an issue 11f it, I 
two, or perhaps Mr. Phil Kolm wu the 11aly one who 6 would have pat ID a note to myself to make a reeonl of 
struck two. I don't kaow who exercised those two 7 that. I guess In a lllDall way to say: Touche, Pllil, 
strikes. I'd have to read the record for that. But 8 and I say that with a lllDile. This Is not a game. But 
that's what I'm ptherlng from those marks. 9 to sort ohay, you kaow, If we're maJdn& theae 

Q. And other than that, you have very few 10 records and takiDg theae shots, I need to make note t11 
notes on here other than a few names to match up to 11 myself to make a t'eCllrd and my &Dell Is I probably 
the jurors, e11rreet? 12 made a report of that u well. 

A. Correct. 13 Q. And 10 buically that DOtatiOD would 
Q. And u you noted, tbe eircles IDdlcated 14 reflect that Mr. Kolm struck someone who YQU believe 

lbikes by the defelise? IS would have been removed bued on raa? 
A. That is correct. 16 A. No, no, no. I do not wllDt to ICC1lse Phil 
Q. Bu it ever been your practice to strike a 17 of a race reuoa, but what rm sayiD& Is: If he wu 

juror for an improper radal purpoae? 18 sayiD& I struck somebody OD a race, then I WU ping 
A. No, not tUt I kaow of. 19 to make a note on the record that be struck IOlllebody 

MS. HULSE: I have no fUrther questions. 20 a race. I'm not accua1n& him 11f strikla& SOllleODe for 
21 nee reasom, but I would want to make a recOrd that 

FURTHER.EXAMINATION 22 he had stricken • person that had a racial Issue. rm 
BYMR. LOCKHAR.T: 23 not sayiD& lie did It for race laues. 

Q. I just have two or three short questions 24 Q. I abslllutely mulentaDd. 
u to the euct same notes. l'na sorry. 2S A. I don't WllDt to make that acciuadm. 
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Q. h It fair to say tbat you do DOt consider 1 stnight, that you do not - In comideriq who to 
race at all during the periods of jury selection and 2 remove or during you're questioning of potential 
dmiDg the period In whlcll you exercise jury 3 jurors, have that - strike that. 
peremptorles In IJly case you try? 4 While your questlonin& potential juron in 

A. I don't. I will say there lire concerns OR 5 a cue that doesn't inVGlve race, ls It fair to say 
occuion lboat for race reasom, but I know the nln, 6 that you mp the totality of your lnteractioR with 
and so I have to leave that lsaue alone. 7 them In your mind to the best of your ability u you 

Q. Okay. So it's fair to say, tlleJI, tbat 8 10 throaah and you conduct the qaestioRinaf 
you're not oblivious to race u you CODdaet your 9 A. As race aeatral? 
questioning of potential jurors ill lllY cue? 10 Q. Just when you're questicmbigjuron In a 

A. I'm DOt oblivious, DO• I'm DOt oblivious 11 cue that doesn't Involve race, Is it fair to say that 
toit. 12 you want to ta1re everytblna Into accouat so that you 

Q. Can you give me an example of a dtuadoa 13 can make the most educated decision possible when 
where a race would be a coneem to you while seleetlna 14 you're ultimately aslq peremptorles i.ter'l 
a jury iJl a case? IS A. That's true. 

A. If there ue race lsaaes In the case, for 16 Q. And Is it fair to say, then, that It's 
Instance, If I have a - u a proaecutor now, wlien I 17 .imost Impossible to uclude race from that equatiou 
wu a prosecutor, lfl have a black- ucuse me, a 18 because that Is put of the totality of the 
white vledm that bas made racial comments, for 19 impression and the reality of, you know, If you're 
IRstance, let's say the fact pattern ii that a white 20 questioning certain iJldivfduals, you're &eiJli to take 
guy iJl a bar calls a person a racial ume, racial 21 certain thlnp away from them; Is that correct? 
epithet, and the defendant Is, In fact, a person of 22 I guess what - strike that. 
race, and be reacts and, say, cracks them with the 23 What I'm trying to say Is: Is it true 
butt of• l'Ul. now I'm goina to have coacerns that I 24 that you can't always exclude race u a consideration 
have to sell this, for hlstance, a white victim, to a 25 wheu you're questloalna certain lndlvlduls In a 
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black juror or black jurors, then I have concerns 1 noarace-based case? 
lboutthat. 2 A. All right. In a noarace-based ease, do 

I mean, I hve to have concerns of can we 3 I-
do this, bat I also know I can't strike these-this 4 Q. Is It fair to say that race b put of the 
juror or juron on their race. I mean, I'm very aw11re s calculus, or the Impressions that you 1et when you're 
of the rules. 6 talking to someone'? 

Q. hit fair to say that when you're In the 7 A. I don't think It b fair to say that. 
role of a prosecutor In a cue where race b not a 8 Q. Okay. 
specific Issue, that race Is still relevant to you 9 A. I tblnklt's the opposite, actoally. In a 
while you're sehcd"l •lary to some dep'ee? 10 race neutral case. In other words, mdeu I llave the 

A. I really don't tblnk it ii at that poiRt. 11 fact pattern I give you, then to me, I hve, you know, 
Q. Okay. 12 twelve persons up there, and I am race neutral. 
A. It only becomes an lsaue when I have that 13 Ia fact, If anythia&, I'm a Uitle bit 

kiad of fact pattern as I described it. 14 sensitive about the Batson lsaaes and, you know, try 
Q. Your testimony then would be In 15 to subscribe even more 10 -

siniaticnu - 16 Q. Ri&ht. 
MR. HULSE: Objection. 17 A. - If that llllllres sense. 

Q. (BY MR. LOCKHART:) - where you're 18 Q. It does. U you're qaestloaina a juror, 
selecting a jury In a noarace-based case that the 19 for Instance, Is it fair to reflect OD Wbat clotlliJla · 
consideration of race and potential jurors would be 20 they were wearlna? 
Irrelevant? 21 A. Clothln& may be an Impression I get. I 

A. 22 mean, I'll smile lbout that because I had a DOt &uiltY I think as I've picked jurors, I do 
believe that. 23 verdict as a prosecutor oaee where the one person that 

Q. And would that also be comlsteat with 24 wa molt dlflicalt ii a male that had maltiple 
your leslbHony? I just want to make sure I have It 25 earrlap. And 10 jnst from a personal perspective, I 
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sort of ny: Look, I'm not crazy abollt maltiple I CERTIFICATE OF DEPONENT 
eaninp in men, from a prosecutor'• perspective. 2 PAGE llNB CHANGE 

So I'm not coinc to say that I'm clotliin& 3 
4 

lndliferem or hair style lndilferut as a prosecutor. 5 
Perhaps those are things that I will eoulder just 6 
like witb. the keepiac of a penon, like, teday I come 7 
la like a Vlgl'IDt ud I get jwlged based on the fact 8 
that I'm dnAed like a ffgl'ant teday. 9 

But, yeah, I gness tboae are 10 
II ccuuideratlou I think abo11t. 12 

Q. Oby. Is it fair to say that a similar 13 
consideratio11 In aelect:lng a JW'J' - pototial juron 14 
and tUldnc to them ud bJdn& away from It would be 15 
would be hair style? 16 

MS. HULSE: Objection. 17 ••• 
Q. (BY MR. LOCKRART:) No more tb.anjewelry, 18 I, GARY OUYMON, dqJonall MniD, do h=by 

ecrtify and declare the within and fotegoiDg 
eorrect? 19 tmnscription to he my dq>osition In said acDon; dllt 

A. Yes. I mean, they'd have to have a really I have tad, oomct<od, and do h=by affix my 
way out hair style to say this llllY or this woman Is 20 signalure to said dq>osidoo this day of 
poky. .200S. 

Q. Well, I pess the poJnt Is would you DOt 21 
acne that wltea you're questlonlq • poteatlal juror, 22 

GARY GUYMON you try to take In everything about that penon so u 23 llq>oneot 
to make the most educated deelslmt. when you're 24 
ultimately exerda1ng your peremptories? 25 

l'af.c 75 Page77 

A. That's fair. 1 Rlll'ORl'Ell'S CElmFICAm 

MR. LOCKHART: Okay. That's it. Thank 
2 STAmOFNEVADA) , .. 

you. 3 OOUN'IYOl'a.ARK) 

1BE COURT REPORTER: CoUDSCI, do you need 4 ~ DIANNPROCK. a duly"""""·"-Nomy 
l'llblio, Clad<C:O...,.. _ .,_ do ....... 

a copy of the mmscript? 5 cortil'j: 

MS. HULSE: Yes, we'll need a copy. 6 That I _...i lllcdcpooiboaoflbo 
witnma. GARYOUYMON, !ti' ii• oa Pridlly. 

Probably sent to - send it to my office. 7 --ll.200S,atlbo-of9:00o'ciockLIL; 
8 lbatprim ..................... -

(WheRupon, the deposition -by ........ duly,_. .. lalify .. lllo 11Ul11. 
9 .... __ aodnodqbatlbouadL 

concluded at IO:SO a.m.) 10 lbatldiaallorllallo:ribcd"'!lsaid ................... ~ ........... 
•••••• 11 --llUl<riptofsaid~lla 

c:amplelt. 1nle.IDdac:caratlbWC1"pd 'A o!JQJ 
12 lbordlUld nolll 1abn down It said time. 
13 lllRlbor..nifl'lbollm,..aRlalM 

oremployooof aa ._ orCCUllldof llll)'oflllt 
14 patleo.-•-oremployooofllll)'-« 

caumel ilWolYCd in llid..U.. nor a peaca 
15 fimacially-ia 1bo ....... 
16 IN WITNESS 'Mll!llBlf. I .... bonuolo .. "'II 

-iamyallloe la llloc_. DIClodr. Slaloof 
17 -tldsl41bdayof--.2005. 
18 

19 DIANNPROCK. CCR301 
20 
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• __ .S 

BADGE NUMBER: 079 

JUROR NAME : HUTCHISON, ROBERT D 

PRIOR JUROR NO 
YRS. EOUC. 16 
YRS. RESIO. 22 
CITIZEN YES 
LANG. FROB. : NO 
FELONY· CONY • : NO CITY/ST/ZIP: LAS VEGAS NV 89121 

==========~============================~==========-=-- -=================s 

oeo 

JUROR NAME CANDY SUE 

PRIOR JUROR NO MAID 
YRS. EOUC. 11 SEPARATED 
Y~. RESID. 03 
CITIZEN : YES 1395914 
LANG. PROB. NO , 
FELONY CONV.: NO CITY/ST/ZIP : NV 89104 

1
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/t 'r 

• • . .,led 
,J" 

I . .. /' 

/ 
11> 

JUROR INFORMATION /1~ ,/ 

fbI' 061995 

th· r 
BADGE NUMBER: 081 ""~ ,.t:J 
JUROR NAME KING, JIMMY EARL 

PRIOR JUROR NO JUROR OCCUP.: AUTO MECHANIC 
YRS. EDUC. : 12 SP. OCCUP. : HOUSEKEEPER 
YRS. RESIO. 04 
CITIZEN YES 1.0. NUMBER : 1386859 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP LOGANDALE NV 89021 

. . Ifr'" 
=~=~=================================================~~===~~============ • 

082 

--If" 
~;t.--' 

1 J 
//-' 'rl";J-

et'" de c./p 
JUROR JONES, LENOA JOYCE 

. RIOR JUROR NO JUROR OCCUP.: ~ 
YRS. EOUC. 18 SP. OCCUP. : 
YRS. RESID. 03 
CITIZEN YES 1.0. NUMBER 1341888 
LANG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP : 89031 

900788 

2
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BADGE NUMBER: 

JUROR NAKE 

PRIOR JUROR 
YRS •. EDUC. 
YRS. RESID. : 
CITIZEN 
LANG. PROB. : 
FELONY CONV.: 

083 

r' 
;1. ". 

. I'" 
i,'./" V 

JUROR INFORMATION /JIY" (J 
061995 1"" , 

. r (/r" 
/-;~ p 

• 
BLANKMAN, EDITH KLANG / 

NO 
18 
30 
YES 
NO 
NO 

JUROR OCCUP.:~ 
SP. OCCUP. : 

I.D. NUMBER 570376 

CITY/ST/ZIP LAS VEGAS NV 89110 

========================================================================== . 

BADGE 

JUROR NAKE 

PRIOR JUROR NO 
YRS. EDUC. 16 
YRS. RESID. 04 
CITIZEN YES 
LANG. PROB. : NO 
FELONY CONV.: NO 

, MICHAEL ANTHONY 

, 
CITY/ST/ZIP 

MANAGER 
COLLECTIQN AGENT 

1233984 

NV 89122 

900789 

3
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, 

BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN 
LANG. PROB. 
FELONY CONV.: 

BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESIO. 
CITIZEN 
LANG. PROB. 
FELONY CONY.: 

• 
OB5 

.~ 

JUROR INFORMATION 
. 061995 

• 
LAPUZ, ROQUE FRANCO JR 

YES JUROR oceuP.: CLAIMS EXAMINER 
16 SP. OCCUP. CLAIMS ANALYST 
05 
YES 1.D. NUMBER 954485 
NO 
NO CITY/ST/ZIP LAS VEGAS NV 

086 

CLARK, MARK G 

" 
NO JUROR OCCUP.: .RECEIYING CLERK 
14 SP. OCCUP. RETAIL CLERK 
17 
YES 1.D. NUMBER 213915 
NO 
NO bTY/ST/ZIP LAS VEGAS NY 

89117 

89128 

900790 

4
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• 
BADGE NUMBER: 087 

JUROR NAME BROWN, 

PRIOR JUROR : YES 
YRS. EDUC. : 12 
YRS. RESID. : 35 
CITIZEN : YES 
LANG. PROS. : NO 
FELONY CONV.: NO 

JUROR INFORMATION 
061995 

. ELOIS KLINE & 

• 

JUROR OCCUP.: CUSTOMER SERVICE REP 
SP. OCCUP. : SINGLE . 

1. D • NUMBER : 57261 

CITY/ST/ZIP : NORTH LAS VEGAS NV 89030 

==========~=========~===================================================== • 

BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR YES 
YRS. EDUC. 14 
YRS. RESIO. 16 
CITIZEN YES 
LANG. PROB. NO 
FELONY CONV.: NO 

, 
1. D. NUMBER 

CITY/ST/ZIP 

SUPERVISOR 
SINGLE 

89121 

900791· 

5
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-,' 

• 
JUROR INFORMATION 

.061995 /'jfo' 
.r' _IV 

FRANK HENRY JR t r"" ~ / ~ / r . 

c.- ~ ;~ 

.4 " 
/. 6~' 

i',t.'" ;.)rr" 

JUROR OCCUP.: CUSTODIAN I tI r 
I . L, . SP. OCCUP. CASHIER /' 

u' NUMBER 

I''1r.TY/ST/ZIP : 

809636 

LAS VEGAS NV 

I'" 
89108 

··~t:~:=======~======================================================== , 

JUROR NAME 

" 
PRIOR JUROR NO WELDER 
YRS. EDUC. 12 SINGLE 
YRS. RESID. 03 
CITIZEN YES I.D. 
LANG. PROB. NO 
FELONY CONV.: NO I::ITY/ST/ZIP : NV 89030 

9nn792 

6
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e • ;1 
" 

(""" . 

I SS .Pfo,h ~ j/) JUR~F~~ATION 1": ~/~ .~ " 

995 6/ 
f';r 

q . ;r; 1'') 
BADGE NUKBER' 091 V J,,'t' 

/ t 

: HANSON, KARL JOHN . til ;,""" / 

o ;,'II;! 
YES JUROR oceup.: UNJ!I~OYE~ 

: l6 SP .oceup. : SINGLE 
YRS. RESID. 06 , ~ 

CITIZEN YES LD. NUKBER: 901848 /4' I-
LANG. PROB. : NO 

FELONY CONV.: NO c1/C CITY/ST/ZIP: HENDERSON NV ~9014 
. ~(I; ~ . . ;,,/Z(' 

. . ///, (.&-"il/~"""'" 'l~//fT''''' 
.' ro"- '" I fi~/ 

(

. .p.J ~ ~ ,,--/ V; p-
C , ~ .d'~ ~P" . ~Yr'" . 

===::::1'1='C~;===========.==================================================== 

JUROR NAME LINDSEY EDWARD 

PRIOR JUROR YES ENGINEER 
YRS. BDUe. l5 : CLERK TYi'lST 
YRS. RESID. 35 
CITIZEN YES 1.0. 1002491 
LANG. PROB. NO 
FELONY eONV. : NO 

, 
CITY 1ST/ZIP 89030 

nnnl"ln" 

7
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"' ..... 

• 
)/ 

BADGE NUMBER: 093 

JUROR NAME : KING, 

NO PRIOR JUROR 
YRS. EDUC. 
IRS. RESID. : 

: 14 
08 
YES CITIZEN 

LANG. PROB.: NO 
FELONY CONV., NO 

j/'~ 
'J / 
, fY • ; 

JUROR INFORMATION 
061995 

,/,' ,. 
.pl // ~ 
, r" 

{!p-.... / / j 
/ . ,/t "" 

LARRY JAIlES;/'C~ / (!/', A r , ,s 
. ;J'.~ 

JUROR OCCUP.: ~LOT MECHANIC 
SP. OCCUP. : TEACHER 

1.0. NUMBER: 805911 

CITY/ST/ZIP NORTH LAS VEGAS 89030 

/ 

1!:7~ / 
. " ~ ,P- /.-# . . ,pt1/ t::: 
==========~============jF~~=====================~;r====;i;;r==== ).?~? 

h' ;; r..".r /6~-/..-' ~/<"""'~ . J . 50 

",-- --' J' ,/.:Jfi' '..rP £er V),J /c:? 
/::J ~ r~-/ r ,.;r, "t,. II/". it 

BADGE NUMJf{, 094 j..~ /. J ,"Z,...v /""" ,,J () j,. 
,.J , ' p'--/r"" q ~,-t);.J 

JUROR NAIlE , WIECHOWSKI. BETH ANN '?f f 
, 0 /~ 

PRIOR JUROR NO JUROR OCCUP., SUPERVISOR 
YRS. EDUC. 13 5P. OCCUP. SINGLE 
YRS. RESID. , 17 
CITIZEN , YES 1.0. NUMBER , 1367344 
LANG. PROB. NO , . 
FELONY CONV.: NO CITY/ST/ZIP LAS VEGAS NV 89120 

8
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BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR 
YRS. EDUC. : 
YRS. RESID. 
CITIZEN : 
LANG. PROB. : 
FELONY CONV.: 

• 
09~,() 

JUROR INFORMATION 
061995 

• 
VACELLI, SHARON RAE 

YES JUROR OCCUP.: HOUSEKEEPER 
13 SP. OCCUP. SECURITY GUARD 
16 

. YES I.D. NUMBER 173000 
NO 
NO CITY/ST/ZIP LAS VEGAS, !IV 99121 

.' . '/ . 
===============~================================~======a================ . " ... 

. . / ~ ,/i Ii? "",;/,p.. 

/~;'~I'( j~P" 
BADGE NUMBER: 096 jJ£~-: I / 
JUROR NAME WONG, MEINA ~/ ",P' 

"- "", J 
"}'vr" . j.,'1 PRIOR JUROR : NO JUROR OCCUP.: HOSTESS ."' rV' YRS. EDUC. : 17 SP. OCCUP. SINGLE 

4l(~ ..:0/ YRS. RESID. 26 
CITIZEN YES I.D. NUMBER 919603 , 
LANG. PROB. NO 
FELONY CONV.: NO CrTY/ST/ZIP LAS VEGAS NV 89117 

9
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• • f ._.-
t 

,-. JUROR INFORMATION 

/~( 061995 
fJ~ 

/fott,l-'/ BADGE NUMBER: 097 

JUROR NAME REILLY, CLARA CONNOLLY '" t1~ 
PRIOR JUROR YES JUROR OCCUP.: RESERVATION AGENT 
YRS. EDUC. 14 SP. OCCUP. CLERK 
YRS. RESID. 40 
CITIZEN YES I. D. NUIIBER 297605 
LANG. PROB. NO 
FELONY CONV., NO CITY/ST/ZIP NORTH LAS VEGAS NV B9030 

. )I.. 
. . I . :?"" .. __ ~=========~================~===============================:3==~~~~= 

V -- _ /1; . ' .,.. / 
~ B\ ~-qc/,,~ 

BADGE NUIIBER: 098cir /,. 

JUROR NAME ESTEBAN, 

" 
PRIOR JUROR NO 
YRS. EDUC. 14 
YRS. RESID. 05 
CITIZEN YES 
LANG. PROB. NO 
FELONY CON V • : NO 

;, 
JOSE ,P ~ . 4 

/y ~/" 
JUROR OCCUP.: 
SP. OCCUP. 

I. D. NUIIBER 

'CITY/ST/ZIP 

~.,.--

RETIRED 
SALES CLERK 

ll34904 

LAS VEGAS NV 89103 

900796 

10
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·' - ~/ 

BADGE NUMBER: 

JUROR NAKE CORRELLI, 

JUROR : NO 
EDUC. : 13 
RESID. : 16 

CITIZEN YES 
LANG. PROB. : NO 
FELONY CONV.: NO 

e I '1~ ,t'cI t 

- II tN 

JUROR INFORMATION """-1" 
061995 ~~ 

,.~ ;..-' 

1. ;,' 
../--:;1 ..,,;1.. j-k 

t!'-P ~~ ~. 
JENNIFER SUZA"NNE .4 / ~ ~ ~,JJt4 

0-/ ~ ,at"'" 1--"7;e. p. 
JUROR OCCUP.: PHOTO LAB TECHNICIAN / Z)' 
SP. OCCUP. SINGLE [7 ___ r'" 
I.D. NUMBER 1.71792 ~. ~ 

CITY/ST/ZIP LAS VEGAS NV 

=================================================================-======== • 

,pi/ 

~ Ill:; . 
BADGE NUMBER: 100 Ci 4*" ,I!I 

U·~ 
JUROR NAKE : BYRNES, ORENCIA LOPEZ p.,J 

PRrOR JUROR : JUROR OCCUP.: MAID 
YRS. EDUC. : SP. OCCUP. RETIRED 
YRS. RESID. 40 
CITIZEN YES I.D. NUMBER 108760 
LANG. PRoa. : NO 
FELONY CONV.: NO CITY/ST/ZIP LAS VEGAS NV 89104 

11
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BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. : 
CITIZEN 
LANG. PROB. : 
FEJ;.0NY CONV.: 

• 
JUROR INFORMATION 

061995 

101 ~ ... ..." 
SERA, ELIZABETH 

• 

NO JUROR OCCUP.: ADMINISTRATIVE ASST 
12 SP. OCCUP. : SEPARATED 
05 
YES 1.D. NUMBER : 1226465 
NO 
NO CITY/ST/ZIP HENDERSON NV 89014 

================================================================--======== • 

BADGE NUMBER: 102 

JUROR NAME HON, 
"-

PRIOR JUROR YES 
IRS. EDUC. : 12 
IRS. RESID. 12 
CITIZEN : YES 
LANG. PROB. NO 
FELONY CONV.: NO 

(§J //''' 

GERALD FLOYD 

EHOUSE SUPERVISOR 
SINGLE 

626677 

LAS VEGAs NV 89109 

------

12
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JUROR NAM 

PRIOR JUROR : 
IRS. EDUC. : 
YRS. ~SID •. : 
CITIZEN : 
LANG. PROB. : 
FELONY CONV.: 

lOR JUROR 
YRS. EOUC. : 
YRS. RESID. 
CITIZEN 
LAIIG. PROB. 
FELONY. CONV. : 

• • k1~V 
,#.J ft l' 

JUROR INFORMATION )/rJ k/ 
061995 / P""~ 

. r"J ." /-.,# 
. .4i'/'V'~ <r' 

SOLOMON, JESSE A JR I ~ / 

NO 
16 
04 
YES 
110 
NO 

.... 

NO 
16 
07 
YES 
NO 
NO 

JUROR OCCUP.: 
SP. OCCUP. 

1.0. NUMBER : 

CITY/ST/ZIP 

JUROR OCCUP.: 
·SP. OCCUP. 

1.0. NUMBER 

RETIRED 
SEPARATED 

1323015 

LAS VEGAS NV 89102 

Jr'" 
~~. 

EMPLOYMENT COORD 
PROFESSOij 6.·_J~·""_/ -

954570 

CITY/ST/ZIP: HENDERSON, NV 89014 

13

Case 2:01-cv-01034-RCJ-CWH   Document 169-4   Filed 07/22/11   Page 45 of 82

AA8078



BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR : 
YRS. EDUC. 
YRS. RESID. : 
CITIZEN : 
LANG. PROB. 
FELONY CONV.: 

105 ~. 

JUROR INFORMATION 
061995 . 

• 
GAMMAGE, LEROY 

NO ·JUROR OCCUP.: RETIRED 
08 SP. OCCUP. SECURITY 
35 
YES 1.0. NUMBER : 
NO 
NO VEGAS NV 89106 

========================================================================== • 

BADGE NUMBER: 106 G> 
JUROR NAME BOGGS, JENNIFER B 

PRIOR JUROR YES 
YRS. EDUC. 16 
YRS. RESID.: 34 
CITIZEN . : YES ~ 
LANG. PROB.·: NO /'/ 
FELONY CO~ 

OCCUP.: TELEPHONE OPERATOR 
WAREHOUS~ SUPERVIS 

1.0. NUMBER 284443 

'CITY/ST/ZIP LAS VEGAS NV 89004 

nnnonn 

14
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• • . 
JUROR INFORMATION s;t"~/ 

061995 '/ 01 p-' 
BADGE NUMBER: 107 tJ) d 1vlt' / 
JUROR NAME KINGERY, JOHN D . (' 

"<,r 
I~I 

PRIOR JUROR NO JUROR oceuP.: SUPERINTENDEN· 
YRS. EDUC. 14 SP. OCCUP. : HOIlEHAKER 
YRS. RESID. 15 
CITIZEN YES 1.0. NUMBER : 7690 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP : HENDERSON NV 89015 

=========================================================~================ • 

JUROR NAME 

" 
PRIOR JUROR YES HOIlEllAKER 
YRS. EDUC. 11 : RETIRED 
YRS. RESID. 45 
CITIZEN YES 1.D. NUIIBER 
LANG. pRoa. NO 
FELONY CONV.: NO 'CITY/ST/ZIP 89107 

QOnA01 

15
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.,,-

• • 
JUROR INFORMATION 

061995 

BADGE NUMBER: 109@ 

JUROR NAME : STRICKLAND, CURTIS 

PRIOR JUROR NO DISABLED 
YRS. EDUC. 14 : SINGLE 
YRS. RESID. 03 
CITIZEN YES 1.0. NUMBER : 1310081 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP : LAS VEGAS NV 89109 

========================================================================== • 

t-
..t' 

O 

BADGE NUMBER: 110 @ 
~I-~ 

.hJ ~ ..... 
JUROR NAME CHAVEZ, i/lJ? 

YA' , 
/~ //' 

PRIOR JUROR NO JUROR OCCUP.: UNEMPLOYED 
YRS. EDUC. SP. OCCUP. SINGLE 
YRS. RESID. 03 
CITIZEN YES 1.0. NUMBER 1391991 
LANG. P B. NO 
FELONY CONV.: NO 'cITY/ST/ZIP HENDERSON NV 89015 

SWORn? 

16

Case 2:01-cv-01034-RCJ-CWH   Document 169-4   Filed 07/22/11   Page 48 of 82

AA8081



r 

• • 
JUROR INFORMATION 

BADGE NUMBER: 

061995 ~ • 
~. 

111 @ 

JUROR NAME : 

PRIOR JUROR. 
YRS. EDUC. 
YRS. RESID. 
CITIZEN 

(fj)
CONSNEL7A LIN 

JUROR QCCUP.: 
SP. OCCUP. 

-~. _.-J' 

Cd· 

CLAIM REPRESENTATIVE 
SINGLE 

33 
YES· 
NO LANG. PROB. 

FELONY CONV.: NO 

1.D. NUMBER 1109479 

CITY/ST/ZIP 

========================================================================== 

1:A'..r 
d/ 

BADGE NUMBER: 112@ 

JUROR NAME : FLEMING, 
'-

PRIOR JUROR NO 
YRS. EDUC. 17 
YRS. RESID. , 06 
CITIZEN YES 
LANG. PROB. NO 
FELONY CONV., NO 

ROBERT ALLAN 

JUROR OCCUP.: 
SP. OCCUP. : 

1.D. NUMBER , 
, 
CITY/ST/ZIP 

h 
II''' AIR TRAFFIC CONTROLL 

HOMEMAKEIl 

922914 

LAS VEGAS NV 89121 

ysr' 
./0 

/ 

17
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E!ADGE NUMBER: 

JUROR NAKE : 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. : 
CITIZEN 
!,.ANG. PROB. : 
FELONY CONV.: 

• 
113§;) 

JUROR INFORMATION 
061995 

• 
J ',v 

/ lir' 
JO {If 

n'J( .1 
YALE, ROBERT ALLAN . I 0'/ /1/' ft 

/~ /'" ~l 
YES 
l4 
l7 
YES 
110 
NO 

JUROR OCCUP.: RETIRED / / .• r 
SP. OCCUP. : DECEASED r/,h '" ~ r'" 
1. D. NUMBER 

CITY/ST/ZIP 

lOl229 /f.:,;/t '" o.p 
• 

LAS VEGAS NV S9l22 

============================~================================z~~========= 
'. u-¢"" 

BADGE 

JURO 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN : 
LANG. PROB. 
FELONY CONV.: 

114Q~ 
.,....--

-J~/ 
·-1 ,,-

SCHRADER. ROBERT G 

NO JUROR OCCUP.: CORRECTIONS OFFICER 
l4 SP. OCCUP. HOUSEWIFE. 
OS 
YES 1. D. NUMBER 1159729 
NO 
NO CrTY/ST/ZIP INDIAN SPRINGS NV 89018 

nnnonA 

18
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(b-l 
( . 

BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR : 
YRS. EDUC. 
YRS. ~ESID. : 
CIrIZEN : 
LANG. PROB. : 
FELONY CONV.: 

• 
JUROR INFORMATION 

061995 

MCLELLAN, LORELIE A 

NO JUROR ceCUP.: 
12 SP. OCCUP. 
03 
YES I.D. NUMBER: 1242738 
NO 

I 

5" 
( 

NO CITY/ST/ZIP LAS VEGAS NV 89102 

. ~I~· 
==========================================================z>============== 

. , / .... /.,/. Ii . 
·~/6.,f' A?~ / ~~' 

-'7. p-c(,..v-
BADGE NUMBER: ulD t? /JP". 

JUROR NAME MCARTHUR, BARBARA TENNANT 
"-

PRIOR JUROR NO JUROR OCCUP.: RET~ 
YRS. EDUC. 13 SP. OCCUP. RET D. 
YRS. RESID. 36 
CIrIZEN YES 1.D. NUMBER 257608 
LAlfG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP LAS VEGAS NV 89107 

19
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PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN 
LANG. PROB. 
FELONY CONV.: 

117 

JUROR INFORMATION 
061995 

• 
BRENSINGER, HAROLD KENNETH 

CENTER COORDINATOR 
16 : LEISURE ATTENDANT 
20 
YES 280007 
NO 
NO NV 89015 

====:=:=::===========:==========:=======================================s= . 

BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR NO 
YRS. EDUC. .' 16 
YRS. RESID. 11 
CITIZEN YES 
LANG. PROS. NO 
FELONY CONV.: NO 

LD. 

'crTY/ST/ZIP 

KENO WRITER 
CHANGE PERSON 

NV 89125 

9008"6 

20
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• • 
JUROR INFORMATION 

061995 

119 

JUROR NAME KEVIN LA MONT 

PRIOR JUROR : NO DISABLED 
YRS. EDUC. 12 : FOOD SERVER 
YRS. RESID. 32 
CITIZEN YES 1292758 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP NV 89121 

=====================================================================-=~== , 

//1-1 
bl-

120e BADGE NUMBER: 

JUROR NAME CLARK, MARSHA ANN 

" 
PRIOR JUROR NO JUROR OCCUP.: 
YRS. EDUC. 14 SP. OCCUP. 
YRS. RESID. 02 
CITIZEN YES 1.0. NUMBER : 1386352 
LANG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP. : LAS VEGAS NV 89103 

gnnR07 

21
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• • .-/1 
,,/ 1-/ 

/ 
'1/ ,/J" 

11' 
JUROR INFORMATION b 

121Q 

1995 j r' qy."l 

BADGE NUMBER: r l
' j. .1',-" ~ f .,/ 

JUROR NAME WILLIAM JAMES VI"" .d 
q I' 

YES JUROR OCCUP.: RETIRED Ij.r-( 
14 SP. OCCUP. : RETIRED /""" 
15 
YES LD. NUMBER : 630650 
NO 
NO CITY/ST/ZIP LAS VEGAS NV 89134 

==========~=============================================================== . j~ 
'j. ? 

/,~ / 
rr'4/1'1 

p " r / f-
A l' ~ pt/ ;-16

1 

~~rP1 i~1 
0/ 

BADGE NUMBER, 

HORTIZUELA, JUROR NAME 

PRIOR JUROR NO JUROR OCCUP., DATA ENTRY CLERK 
YRS. EDUC. l6 SP. OCCUP. SINGLE 
YRS. RESID. " 

YES 1. D. NUMBER : 1102124 
NO 
NO 'CITY/ST/ZIP LAS VEGAS NV 89125 

nnnonn 

22
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• 
BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR : NO 
YRS. EDUC. : 10 
YRS. RESID. .31 
CITIZEN YES 
LANG. PROB. NO 
FELONY CONV.: NO 

• 
JUROR INFORMATION 

061995 

JUROR OCCUP.: BELUIAN 
SP. OCCUP. : SECRETARY 

1.0. NUMBER 228113 

CITY/ST/ZIP LAS VEGAS NV 89107 

~, 
;I~ 

==================================================~~~=-=============== 

. , .~/;p"..? . 
~/. /Ir-

I ... j~J' j/ , 
BADGE NUMBER: 124(9 ~ft ;?' o;J_S';~ 

YATES. TANDY RICHARD . ~ JUROR NAME 
"-

PRIOR JUROR NO JUROR OCCUP.: CUSTODIAN 
YRS. EOUC. 12 SP. OCCUP. RETAIL SALES 
YRS. RESID. 09 
CITIZEN , YES I.D. NUMBER 
LANG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP NV 89121 

anncnn 

23
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BADGE NUMBER: 125 6> 
JUROR NAME GERMANY, 

• • ?/~ 
/~ S" 

JUROR INFORMATION .,.-' $ ./ r 
061995 r /' 

~I.~/. '.;1" 
/. j r· 

C;r' ~- 1'/' 
CHARLIE MAE '" ? 

PRIOR JUROR .. 110 JUROR OCCUP.: TEACHER 
YRS. EDUC. : 20 SP. OCCUP. TEACHER 
YRS. RESID. : 20 
CITIZEII : YES I. D • IIUMBER 
LAIIG. PROB. : 110 
FELONY CONV.: 110 NV 89117 

. . for 

============================================================~~~:~===== 
. ttl / 

. 'fk 

BADGE NUMBER: 

JUROR NAME 

PRIOR JUROR 
YRS. EDUC. : 
YRS. RESID. : 
CITIZEN 

126 ~ 
MARTINEZ, NER~ZP. 

,/V' i 
~/ I

DJ 

110 
14 
20 
YES 

! JUROR OCCUP.: 
SP. OCCUP. : 

1.D. NUMBER 
LANG. PROB. : 110 
FELONY CONV.: NO CITY/ST/ZIP 

. /,1 
J' 

STUDENT 
SINGLE 

NV 89107 

24
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BADGE NUMBER: 

JUROR NAME : 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN : 
LANG. PROB. : 
FELONY CONV.: 

• 
127@ 

JUROR INFORMATION 
061995 

• 
MILLER, EDWARD LAWRENCE 

NO JUROR OCCUP.: SECURITY OFFICER 
13 gP. OCCUP. : RETAIL SALES CLERK 
35 
YES 1.0. NUMBER 278801 
NO 
NO CITY/ST/ZIP LAS VEGAS NV 89130 

========================================================================== 
• 

NAME 
"-

PRIOR JUROR NO FIREFIGHTER 
YRS. EDUC. . 12 BANK TELLER 
YRS. RESID. : 14 
CITIZEN YES I.D. 326578 
LANG. PROB. NO 
FELON Y CONV.: NO 'CITY/ST/ZIP DERSON NV 89015 

I'll. A" "'" .. .oil 

25
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• • s,A pl/dS 
;:/ JUROR INFORMATION 

061995 

./r-' 
BADGE NUIIBER: 

<;, 

Cr' 
'/ UNDERWOOD, CASSANDRA J 

e/" 
PRIOR JUROR NO JUROR OCCUP.: BOOTH CASHIER 
YRS. EDUC. 12 SP. OCCUP. : SINGLE 
YRS. RESID. : 10 
CITIZEN : YES 1.0. NUIIBER 704767 
LANG. PROB. : NO 
FELONY CONV.: NO CITY/ST/ZIP : N LAS VEGAS NV 89030 

=====:===========================================================~======= . 

130 

PEGGY JOYCE 

PRIOR JUROR : NO SALES PERSON 
YRS. EDUC. : 12 SINGLE 
YRS. RESID. 16 
CITIZEN YES 272229 
LANG. PROB. NO 
FELONY CONV.: NO CrTY/ST/ZIP 89121 

onno .. n 

26
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/
12 .

C:t 
BADGE NUMBER: 

• 
13fY 

JUROR INFORMATION 
061995 

• 
JUROR NAME : MITCHELL, EVELYN· 

PRIOR JUROR : NO JUROR OCCUP.: SALES ASSOCIATE 
YRS. EDUC. 12 SP. OCCUP. : MAIL HANDLER 
YRS. RESID. : 12 
CITIZEN : YES 1.0. NUMBER 660057 
LANG. PROB. : NO 
FELOKY COKV.: KO CITY/ST/ZIP LAS VEGAS KV 

n' 

uP'" ~, I 
===========:===========================================-~~-:=========== . 

BADGE NUMBER: 132 

JUROR NAME : WASHINGTON, 

PRIOR JUROR : 
YRS. EDUC. 
YRS. RESID. 

" 

CITIZEK YES 
NO 
NO 

JUROR OCCUP.: UNEMPLOYED 
SP. OCCUP. SINGLE 

1.0. NUMBER 1006331 

'CITY/ST/ZIP NORTH LAS VEGAS, NV 89030 

27
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... -. 

BADGE NUIIBER: 133 

JURoR NAIIE : RAMOS, 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN 

NO 
16 
06 
YES 

LANG. PROB. 
FELONY CONV.: N 

• 
JUROR INFORMATION ;/ 

061995 

i'/ 
/ 

I • D • Nl/}!BER 

CITY/ST/ZIP 

PIT CLERK 
CAGE CASHIER 

1039935 

LAS VEGAS NV 89115 

=======================================================================~ 
" f / 

0"" 
BADGE NUIIBER: 134 

/ )':Y 
,V" ~j; ~~ /q ,. 

/" I];{; y' ;. 4~ 
PHILLIPS, IIARY E ;'4 ,.. ~...,S f )" 
" / ffj/~:'/I!';' r:~ J 

JUROR NAIIE 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 

NO 
14 

: 15 
CITIZEN" YES 
LANG. PROB. : NO 
FELONY CONV.: NO 

:U:OR OCCUP.: ~TERPRET~ /'1/ 
SP. OCCUP. : VALET PARKE~ 

1.0. NUMBER: 564158 
, 
CITY/ST/ZIP: N. LAS 

"- / £,,~ , • II' .P 

~" CO 
Ii (""'" 

VEGAS, NV 89031 

900814 
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BADGE NUMBER: 

JUROR NAKE : 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN 
LANG. PROB. 
FELONY CONV.: 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. : 
CITIZEN 
LANG. PROB. 
FELONY CONV.: 

135 

JUROR INFORMATION 
061995 

• 
WIDNES. MARLENE M 

YES 
12 
40 
YES 
NO 
NO 

" 
NO 
14 
10 
YES 
NO 
NO 

JUROR OCCUP.: 
SP, oceuP. 

1.0. NUMBER 

CITY/ST/ZIP 

1.0. NUMBER 

'CITY/ST/ZIP 

: 

RETIRED . II ;,'1/10 
SINGLE· ~ 

300302 /' ~, : 
LAS VEGAs;.V ,(1./'""'89120 

.'''' Sf g("d""' 

1369908 

LAS VEGAS NV 89128 

90081·5 
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BADGE NUMBER: 137 

JUROR INFORMATION 
061995 ~/ 

. '!/ 
JUROR NAME . DUDLEY, RUBY MAE 

PRIOR JUROR NO JUROR OCCUP.: NURSE 
YRS. EDUC. 14 SP. OCCUP. : SINGLE 
YRS. RESID. 10 
CITIZEN YES I.D. NUMBER : 809277 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP LAS VEGAS NV 893.15 

========================================================================== . 
.f t3 

138 
./-" 

BADGE NUMBER: p /~/ 
JUROR NAME ORCHARD, HEDY L 'If, 

"- sf 
PRIOR JUROR NO JUROR OCCUP.: STUDE~ 
IRS. EDUC. 15 SP. OCCUP. SINGLE 
YRS. RESID. : 18 
CITIZEN : YES I.D. NUMBER 1287483 
LANG. PROB. NO 
FELONY CONV.: NO 'cITY/ST/ZIP LAS VEGAS NV 893.15 

nnno.n 
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" 

- .-
,~ 

fbI 
JUROR INFORMATION 

061995 

~11 " BADGE NUMBER: 139 .of; /. ./ 
JUROR NAME : TRAM, RAYMOND JAHE~ // 
PRIOR JUROR NO JUROR OCCUP.: AUDITa 
YRS. EDUC. 18 SP. OCCUP. : SINGLE 
YRS •. RESID. 31 
CITIZEN YES I.D. NUMBER : 93060 
LANG. PROB. NO 
FELONY CONV.: . NO CITY/ST/ZIP LAS VEGAS NV 89108 

========================================================================== . 

BADGE NUMBER: 140 

JUROR NAME B 

NO 
18 
2S 
YES 
NO 
NO 

.' ;1# 
. ,,1/ 

DONNA STALEY ~ ~/' 
t/'" l)& 

JUROR OCCUP.: PRINCIPAL 
SP. OCCUP. SINGLE 

I. D • NUMBER 219200 

'CITY/ST/ZIP LAS VEGAS NV 

/j;V 

89108 

nnno .. 1"1 
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• 
BADGE NUMBER: 141 

JUROR INFORMATION 
061995 

• 
JUROR NAME : EILTS, WANDA LEE 

PRIOR JUROR NO PURCHASING AGENT 
YRS. EDUC. : 16 GENERAL MANAGER 
YRS. RESID. 07 
CITIZEN : YES 1.0. NUMBER 942261 
LANG. PROB. : 
FELONY CONV.: CITY/ST/ZIP COTTONWOOD COVE NV 

/ 

89046 

========================================================================== . . 

BADGE NUMBER: 

JUROR NAME 

" 
PRIOR JUROR YES CUSTODIAN 
YRS. EDUC. 12 SECRETART 
YRS. RESID. 08 
CITIZEN YES 1.0. NUMBER 10218 
LANG. PROB. NO 
FELONY CONV.: NO '~ITY/ST/ZIP 89107 

onno"fo 

32
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• -- ;.1" 
tiJ'/ . 

.. ~ -;- . y/" 
JUROR INFORMATION r1.0 • ./ 

061995 I '/" 

1/, !~ 6// 
BADGE NUMBER: 143 Ii>;· /J~ JUROR NAME DONALD L J"" 

J~ /1 ~k-
/ 1aN~UCTION JUROR OCCUP.: 

YRS. EDUC SP. OCCUP. SINGLE 
YRS. RESID. : 
CITIZEN YES 1.0. NUMBER : 416294 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP LAS VEGAS, NV 89121 

===================~=======================================:=.===========~ • 

BADGE NUMBER: 

JUROR NAME BETTY ANN 

" 
PRIOR JUROR YES JUROR OCCUP.: NURSE 
YRS. EDUC. 15 SP. OCCUP. UNEMPLOYEjJ 
YRS. RESID. . 16 
CITIZEN YES 1.0. NUMBER 287416 
LANG. PROB. NO 
FELONY CON V • : NO CITY/ST/ZIP JEAN NV 89019 

900819 

33
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• 
BADGE NUMBER: 145 

JUROR NAKE : MARCIANO, 

PRIOR JUROR : NO 
YRS. EDUC. : 16 
YRS. RESID. 08 
CITIZEN YES 
LANG. PROB. NO 
FELONY CONV.: NO 

JUROR INFORMATION 
061995 

SALES MANAGER 
: MANAGER 

1.0. NUMBER 1247214 

CITY/ST/ZIP HENDERSON HV 89014 

;==============~=================================~===========-~======== 

'. r~~J 
,,-

-j 1 " ","/ h r • l' ~ ~ fJ1: ,J III 
JOHN ANTH~p;~ /t~~ PI)' 

JUROR OCCUP.: BUILDING ~NGINEER 

BADGE NUIIBER: 146 

JUROR NAKE 

PRIO NO 
YRS. EDUC. 16 SP. OCCUP. SINGLE 
YRS. RESID. 26 
CITIZEN YES 1. 0 • NUIIBER 822093 
LANG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP LAS VEGAS NV 89128 

900820 
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• 
BADGE NUMBER: l47 

JUROR INFORKATION 
061995 

• 
REED-WATERS, DIANNA 

PRIOR JUROR : JUROR OCCUP.: TAX CONSULTANT 
YRS. EDUC. : . SP. OCCUP. : SEPARATED 
YRS. RESID. 
CITIZEN YES : 76397l 
LANG. PROB. NO 
FELONY CONV.: NO : LAS VEGAS NV 89193 

==========~================~================================~i~==~==== 

./ 
BADGE NUMBER~' ~.;;. 

t· t 

JUROR NAME : ALBOTT, GERALD ROBERT k"p 7 
PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. : 
CITIZEN 
LANG. PR08. 
FELONY CONV •• 

" J'" ~1 
JUROR OCCU/. DRYWALL INSTALLER 
SP. OCCUP. : RETIRED 

NO 
lO 
10 
YES 
NO 
NO 

I.D. NUMBER : 

CITY/ST/ZIP 

l040686 

LAS VEGAS NV 89122 

onnC01 
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BADGE NUHBER: 149 

JUROR NAME BECKER, 

PRIOR JUROR : NO 
YRS. BOUC. : 15 
YRS.RESID. : 05 
CITIZEN : YES 
LANG. PROB. : NO 
FELONY CONV.: NO 

JUROR INFORMATION 
061995 

• 

JUROR OCCUP.: VICE PRESIDENT 
SP. OCCUP. : HOMEMAKER 

1.0. NUMBER : 1116144 

CITY/ST/ZIP : LAS VEGAS NV 89128 

============================================-============================= 
• 

BADGE NUMBER: 150 

JUROR NAME : SHITH, 
"-

PRIOR JUROR : NO 
YRS. EOUC. 19 
IRS. RESIO. : 30 
CITIZEN 
LANG. PROB. 

KARREN LEAVITT 

1.0. NUMBER 

'CITY/ST/ZIP 

CONFERENCE PLANNER 
CONSTRUC~ION MANAG 

559139 

LAS VEGAS NV 89107 

900822 
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• 
JUROR NAKE CONTRERAS, 

PRIOR JUROR 
YRS. EDUC. 
YRS. RESID. 
CITIZEN 
LANG. PROB. 
FELONY CONV.: NO 

• 
JUROR INFORMATION 

061995 

JUROR OCCUP.: 
SP. OCCUP. 

RETIRED r // 
RETIRED . ,/r-
1133078 //"v' 
LAS VEGAS 89128 

. k· 

1. D. NUMBER : 

CITY/ST/ZIP : 

=================================~====================~=================== . . 

BADGE NUMBER: 152 

JUROR NAKE 

YES 
YRS. EDUC. ·14 
YRS. RESID. 02 
CITIZEN YES 
LANG. PROB. NO 
FELON Y CONV.: NO 

JUROR OCCUP.: 
SP. OCCUP. 

1. D • NUMBER : 

BUYER 
SINGLE 

1322420 

'CITY/ST/ZIP: LAS VEGAS NV 89109 

900R?H 

37
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• 
BADGE NUMBER: l53 

JUROR NAME 

PRIOR JUROR 
YRS. EDUC. 
YRS. RES 
CITIZE YES 
LANG. ROB.: NO 
FELONY CONV.: NO 

• 
JUROR INFORMATION 

061995 

.1; p' . 
. ,~.~~/ 

/ c-.v;~ .... ~ 

If 4'" I.AI ",' 
(,If' /1'" 

JUROR OCCUP.: SUPERVISOR 
SP. OCCUP. ELECTRICIAN 

I.D. NUMBER 1013818 

CITY/ST/ZIP LAS VEGAS NV 89014 

================================================================d1-~~~ . r 
.,./~ 

{IPS 

38
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• e l
fol 

.-
r>' 

,/ I ..... 
JUROR INFORMATION I)~ 

061995 .if"" 
s' 

BADGE NUKBER: 155 

I~II 
,"'" 

JUROR NAKE SHAY, EE SHORTT 

eI" 
PRIOR JUROR JUROR OCCUP.: TEACHER 
YRS. EOUC. SP. OCCUP. TEACHER 
YRS. RESIO. 
CITIZEN 1.0. NUMBER 219014 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP : BOULDER CITY NV 89005 

========================================================================== . . 

BADGE NUKBER: 156 
. Ji 

)/ 
JUROR NAKE RUSSELL JAKES ~ 

.... I 
PRIOR JUROR NO JUROR OCCUP.: STOCK CLERK 
YRS. EOUC. 10 SP. OCCUP. CAGE CASljIER 
YRS. RESID. 15 
CITIZEN YES 1.0. NUKBER 360915 
LANG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP LAS VEGAS NV 89102 

nnno,",,,, 
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• 

! 
r" 

• • p-~ • -" 

JUROR INFORMATION 
,tI ,. 

l; 061995 I~/ 
BADGE HUMBER: 157 

;fb J// 
JUROR NAKE : HICKEY, DAVE CHARLES~~I 

PRIOR JUROR , HO JUROR oecuP. 
YRS. EDUC. : 20 SP. OCCUP. 
YRS. RESID. : 04 
CITIZEH : YES 1.0. HUMBER : 1269698 
LAHG. PROB. : NO 
FELOHY CONV.: NO CITY/ST/ZIP : LAS VEGAS NV 89109 

================M=======================================================~= . 

{/1 

BADGE HUMBER: 158 

JUROR HAKE MURPHY, JAHICE G 

" 
PRIOR JUROR NO JUROR OCCUP.: HOMEMAKER 
iRS. EDUC. : 12 SP. OCCUP. : KINE ENGI.NEER 
YRS. RESID. : 08 
CITIZEN : YES 1.0. NUMBER 814491 
LANG. PROB. : NO 
FELOHY CONV.: NO eITY/ST/ZIP LAS VEGAS HV 89108 

900826 

40
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• , . 

BADGE NUMBER: 159 

JUROR INFORKATION 
061995 

JUROR NAME : EAST, DENNIS L 

PRIOR JUROR YES JUROR OCCUP.: TEACHER 
YRS. EDUC. 17 SP. OCCUP. SINGLE 
YRS. RESID. 12 
CITIZEN YES I.D. NUMBER : 647231 
LANG. PROB. NO 
FELON Y CONV.: NO CITY/ST/ZIP : LAS. VEGAS NV 89115 

~===================================================================---=== . . 

BADGE NUMBER: 160 

JUROR NAME PLOURDE, RAYMOND J 

" 
PRIOR JUROR NO JUROR OCCUP.: GENERATOR MECHANIC 
IRS. EDUC. 12 SP. OCCUP. TEACHER'~ AIDE 
IRS. RESID. 08 
CITIZEN YES 1.0. NUMBER 836858 
LANG. PROB. NO 
FELONY CONV.: NO t:ITI/ST/ZIP : LAS VEGAS NV 89115 

900827 

41
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• • I • 

JUROR INFORMATION 
061995 

BADGE NUJlBER: 161 

JUROR NAME KENNEDY, JAMES F 

PRIOR JUROR YES JUROR OCCUP.: TEACHER 
YRS. EDUC. 17 SP. OCCUP. : MEDICAL BILLER 
YRS. RESID. : 10 
CITIZEN YES I.D. NUMBER : 1171731 
LANG. PROB. : NO 
FELONY CONV.: NO CITY/ST/ZIP : LAS VEGAS, NV 89110 

. . k 
. / 

===============================~-=================================~= ~ . -;:-'F== 
~pI /_.k.·J

' . 

. ~ j?" 
,i?' ,P-' 

./'" '/ 'i I'" ~ 
f /--

0/"" (",;, 

BADGE NUlIBER: 

HEATHER JUROR NAlIE 

PRIO UROR NO JUROR OCCUP.: ACCOUNTS PAYABLE 
YRS. EDUC. 12 SP. QCCUP. : SINGLE 
YRS. RESID. 14 
CIUZEN YES 1. D. NUlIBER 914219 
LANG. PROB. NO 
FELONY CONV.: NO 'CITY/ST/ZIP LAS VEGAS NV 89128 

900828 
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~ • • • • ---

JUROR INFORMATION 
061995 

. / 

, I 

BADGE NUMBER: 163 ",{" 

JUROR NAHE BARNSON, SHEILA WHISENHUNT ~ 
8 -

PRIOR JUROR : YES JUROR OCCUP.: DRIVER 
YRS. EDUC. 12 SP. OCCUP. CARPENTER 
YRS. ~ESID. 35 
CITIZEN YES I.D. NUMBER 997585 
LANG. PROB. NO 
FELONY CONV.: NO CITY/ST/ZIP : LAS VEGAS NV 89130 

:;;======================================================================= 
• 

BADGE NUMBER: 164 ~ 

JUROR NAME 
;.1.f?' 

: BARTLEY, BARBARA. 'I 
"- JP 

PRIOR JUROR YES JUROR OCCUP.: SALES EXECUTIVE 
YRS. EDUC. : 16 SP. OCCUP. SINGLE 
YRS. RESID. 10 
CITIZEN YES 1. D. NUMBER 1246292 
LANG. paOB. NO 
FELONY CONV.: NO CITY/ST/ZIP LAS VEGAS NV 89UO 

900829 
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1 

2 

:I 

4 

5 

6 

7 
STATE 

8 

9 

10 VS. 

e 

OF NEVADA 

PLAINTIFF 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Fil Fr~ 
JV;: Zj 6 1;3 M; '95 

CASE NO. C117513 
DEPARTMENT NINE 
DOCKET "W" 

,-. : . , . 

11 WILLIAM LESTER WITTER 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 12 DEFENDANT, 

13 

14 

15 
l. 

16 
2. 

17 

18 
3. 

4. 
19 

20 
5. 

21 
6. 

22 

23 

24 

25 

26 

27 

28 

J U R Y 

ROBERT D. HUTCHISON 7. JOHN D. KINGERY 
" 

JIMMY EARL KING 8. REGINA LIN CONNELL 

EDITH KLANG BLANKMAN 9. ROBERT ALLAN FLEMING 

FRANK HENRY DELONG, JR. 10. ROBERT ALLAN YALE 
, 

SHARON RAE VACELLI 1I. MARSHA ANN CLARK 

ELIZABETH SERA 12. HEDY L. ORCHARD . 

ALTERNATES: 1. RAYMOND JAMES TRAM 

2. NORMAN P. BECKER 
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RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Federal Bureau of Investigation (FBI) 
   Record Information/Dissemination Section (RIDS) 
  Address: 935 Pennsylvania Ave., NW, Washington, D.C. 20535 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
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is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
 
required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS, RECORD INFORMATION/DISSEMINATION 

SECTION (RIDS) 
 FEDERAL BUREAU OF INVESTIGATION  
 935 PENNSYLVANIA AVE., NW 
 WASHINGTON, D.C. 20535 
 
OR: PERSON(S) MOST KNOWLEDGEABLE with regard to official and/or non-official 

records, documents and materials storage, retention, nature of and content of files of the 
Record Information/Dissemination Section  

 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1.  Property impound reports and test results; 
2.  Evidence impound reports and test results; 
3. Sketches; 
4. Diagrams;  
5. Blood samples; 
6. Swab samples; 
7. Toxicology reports and test results; 
8. Forensic laboratory reports and test results; 
9. Firearm comparison test protocols, reports and test results; 
10. Blood spatter interpretation, test protocols, reports and test results. 
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11. Lab notes; 
12. Bench notes; 
13. All communications with Reno Police Department, Sparks Police Department and 

any other law enforcement agencies involved in the Carl Dixon and Matthew 
Gianakis homicides; 

14. Protocol employed for all tests and/or examinations; 
15. Victim information reports; 
16. Identification specialists work requests and reports; 
17. Newspaper articles, press reports, press releases; 
18. Field identification section documents; 
19. Latent fingerprint section documents; 
20. Photographic laboratory section documents; 
21. Photographic lineup documents; 
22. All laboratory testing reports and results; 
23. All evidence testing reports and results; 
24. All physical evidence; 
25. All curriculum vitae, resumes, and any other documentation reflecting the 

qualifications, licensing, education, experience, training, and professional 
memberships or associations for all examiners involved in the Carl Dixon and 
Matthew Gianakis homicides. 

26. Any and all other documents regarding the Carl Dixon and Matthew Gianakis 
homicides in your possession; 

27. A list of any and all purged, deleted or destroyed documents, or documents 
transferred to storage; 

28. Any and all microfilm, microfiche documents; 
29. Electronic data regarding all above to include: voice mail messages and files; 

back-up voice mail files; e-mail messages and files; back-up e-mail files; deleted 
e-mails; data files; program files; backup and archival tapes; temporary files; 
system history files; web site information stored in textual, graphical or audio 
format; web site log files; cache files; cookies; and other electronically recorded 
information.  The disclosing party shall take reasonable steps to ensure that it 
discloses any back-up copies of files or archival tapes that will provide 
information about any “deleted electronic data.”  This list is not exhaustive. 

  
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada Bar No. 14139C  
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   State of Nevada, Department of Corrections  
  Address: 5500 Snyder Ave., Bldg. 17 
      Carson City, Nevada 89701 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the  
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attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
 
required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 State of Nevada, Department of Corrections 
 5500 Snyder Ave., Bldg. 17 
 Carson City, Nevada 89701 
 
OR: PERSON(S) MOST KNOWLEDGEABLE with regard to official and/or non-official 

records, documents and materials storage, retention, nature of and content of files of the 
Inmate Records State of Nevada, Department of Corrections 

 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Bobby L. Lewis (deceased)  
DOB: 01/28/1949 
SSN: 435-80-2616 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 
This request includes, without limitation: 
 

1. I-Files 
2. C-Files 
3. Culinary Logs/Files/Reports 
4. CMU reports from Central Administration 
5. Monthly CMU privileges report 
6. Classification change sheets for classification hearings 
7. Classification change sheets for housing/custody changes 
8. Transportation: 

   a. Memoranda 
   b. Priority transfer list 
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   c. Transportation manifest logs 
   d. Transportation Orders 
   e. Transportation check off list 

9. Scheduling Records for local court/medical or teleconferences 
10. Movement Logs for each designated location within the institution 
11. Daily movement sheet 
12. Unit Logs 
13. Unit Shift Reports 
14. Sergeant’s Daily Shift Reports 
15. Daily institutional report 
16. Gatehouse logs (visitors) 
17. Institutional count logs and records 
18. Education Department logs and files 
19. Chapel: 

a. Chapel logs of attendance 
b. Chapel monthly activity schedule/volunteer visits 

 
20. Canteen: 

a. Daily file on sales with the inmate receipt.  This would have to be 
coordinated with 

b.  Inmate Services/Central Administration 
c. Inmate written correspondence forms (kites) specific to the canteen 
d. Canteen research log specific to grievances 
e. Canteen property log 

21. Accounting office documents: 
   a. Inmate accounting file  

b. Four brass slip logs 
c. Incoming receipt logs 
d. Tax refund files 
e. Legal copy work logs 
f. Monthly indigency log  

21. Mail Room 
a. Legal mail log 
b. Unauthorized mail log 
c. Unauthorized package log 
d. Censorship log 
e. Certified mail log 
f. Outgoing package log  

22. Property file 
23. Inmate Grievances 

   a. Inmate grievance log 
   b. Inmate grievance file 

24. Cell search logs/reports 
25. Visiting files and logs 
26. Disciplinary hearing logs (2) 
27. Drug testing logs/reports 
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28. Incident files/reports 
29. Law library 

   a. Copywork records 
   b. Supply issuance records 
   c. Issuance of legal materials 

30. Unit logs (showers/exercise) 
31. Unit Rosters 
32. Any and all condition, care, confinement, custody and/or incarceration 

documents generated by, received from and/or forwarded to or from any 
law enforcement authorities  

33. Any and all communications regarding care, confinement, custody and/or 
incarceration for any individuals identified above 

34. A list of any and all purged, deleted, or destroyed documents, and 
documents transferred to storage; 

35. Any and all microfilm, microfiche documents; 
36. Electronic data regarding all above to include: voice mail messages and 

files; back-up voice mail files; e-mail messages and files; back-up e-mail 
files; deleted e-mails; data files; program files; backup and archival tapes; 
temporary files; system history files; web site information stored in 
textual, graphical or audio format; web site log files; cache files; cookies; 
and other electronically recorded information.  The disclosing party shall 
take reasonable steps to ensure that it discloses any back-up copies of files 
or archival tapes that will provide information about any “deleted” 
electronic data.  This list is not exhaustive.   

 
As to all prisoners, generally: 
  

37.  All documents referring, relating, or reflecting conditions of confinement 
as related to (future) dangerousness (as argued by the Clark County 
District Attorney’s Office at trials); 

38. All documents and records relating, referring, or reflecting the relative 
dangerousness of prisoners convicted of capital crimes to that of the 
general population of inmates in the Nevada Department of Corrections 
system; 

39. Electronic data regarding requests 35 and 36 above to include: voice mail 
messages and files; back-up voice mail files; e-mail messages and files; 
back-up e-mail files; deleted e-mails; data files; program files; backup and 
archival tapes; temporary files; system history files; web site information 
stored in textual, graphical or audio format; web site log files; cache files; 
cookies; and other electronically recorded information.  The disclosing 
party shall take reasonable steps to ensure that it discloses any back-up 
copies of files or archival tapes that will provide information about any 
“deleted” electronic data.  This list is not exhaustive.  
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If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.   
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Criminal History  
   Las Vegas Metropolitan Police Department  
  Address: 400 S. Martin L. King Blvd, Las Vegas, NV  
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 CRIMINAL HISTORY  
 LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
 400 S. Martin L. King Blvd., Las Vegas, NV 89106 
 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1. Evidence impound reports, notes and test results; 
2. Property impound reports, notes and test results; 
3. Crime Scene Reports and notes; 
4. All Las Vegas Metropolitan Police Department records related to the above-

named individual including, but not limited to, (DR) including, but not limited to 
DR Nos. 84-06040624; 87-65834; 88-83051; 84-76992; 960415-0488; 

5. Photographs, notes, testing data, analysis and results regarding Lone Star Steak 
House, 3131 N. Rainbow Blvd., Las Vegas, NV  

6. Sketches and notes; 
7. Diagrams and notes; 
8. Blood samples and notes; 
9. Swab samples and notes; 
10.  Saliva samples and notes; 
11.  Hair samples and notes; 
12.  Toxicology reports, notes and test results; 
13.  Forensic laboratory reports, notes and test results; 
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14.  Firearm comparison test protocols, notes reports and test results; 
15.  Blood spatter interpretation, notes, test protocols, reports and test results; 
16.  Lab notes; 
17.  Bench notes; 
18.  Protocols employed for all tests and/or examinations; 
19.  Victim information reports and notes; 
20.  Identification specialists’ work requests, notes and reports; 
21.  Newspaper articles, press reports, press releases; 
22.  Field identification section documents and notes; 
23.  Latent fingerprint section documents and notes; 
24.  Photographic laboratory section documents and notes; 
25.  Photographic lineup documents and notes; 
26.  All laboratory testing reports, notes and results; 
27.  All evidence testing reports, notes and results; 
28.  All physical evidence and notes; 
29.  All curriculum vitae, resumes, and any other documentation reflecting the 

qualifications, licensing, education, experience, training, and professional 
memberships or associations for all examiners involved in the Murder with Use of 
a Deadly Weapon (Open Murder) of Carl Dixon and Matthew Gianakis, 
Conspiracy to Commit Murder and/or Robbery, Robbery with Use of a Deadly 
Weapon, Burglary while in Possession of a Firearm, First Degree Kidnapping 
with use of a Deadly Weapon on or between April 14, 1996 and April 15, 1996; 

30.  Any and all other files, records and documents regarding the Murder with Use of 
a Deadly Weapon (Open Murder) of Carl Dixon and Matthew Gianakis, 
Conspiracy to Commit Murder and/or Robbery, Robbery with Use of a Deadly 
Weapon, Burglary while in Possession of a Firearm, First Degree Kidnapping 
with use of a Deadly Weapon on or between April 14, 1996 and April 15, 1996; 

31. A list of any documents purged, destroyed, deleted, and/or transferred to storage; 
32. Any and all microfilm, microfiche documents; 
33.  Electronic data regarding all above to include: voice mail messages and files; 

back-up voice mail files; e-mail messages and files; back-up e-mail files; deleted 
e-mails; data files; program files; backup and archival tapes; temporary files; 
system history files; web site information stored in textual, graphical or audio 
format; web site log files; cache files; cookies; and other electronically recorded 
information.  The disclosing party shall take reasonable steps to ensure that it 
discloses any back-up copies of files or archival tapes that will provide 
information about any “deleted” electronic data.  This list is not exhaustive.  

 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Clark County Coroner-Medical Examiner  
  Address: 1704 Pinto Lane, Las Vegas, Nevada  
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 CLARK COUNTY CORONER-MEDICAL EXAMINER 
 1704 PINTO LANE 
 Las Vegas, NV 89106 
 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individual: 
 
Marlo D. Thomas  
DOB: 11/06/1972 
SSN: 530-68-5216 
 
Coroner’s Case No: 96-1626; 96-1627 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 
The complete coroner’s file; 
 

1. Autopsy report; 
2. Coroner’s notes; 
3. Coroner’s bench notes; 
4. Coroner’s investigation files, reports, notes; 
5. Autopsy photographs; 
6. Crime scene photographs; 
7. Sketches; 
8. Blood samples; 
9. Swab samples; 
10. Hair samples; 
11. Semen samples; 
12. Pathology reports; 
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13. Lab reports; 
14. Lab notes; 
15. Forensic testing reports; 
16. Protocols employed for all examinations and testing; 
17. Evidence recovered from the bodies of  Carl Dixon and Matthew Gianakis;  
18. Chemical analysis reports; 
19. Toxicology reports; 
20. Any other test results and/or reports; 
21. Any other evidence recovered from any source for testing and/or comparison; 
22. Any and all medical information that may be contained in the coroner’s files; 
23. All curriculum vitae, resumes, and any other documentation reflecting the 

qualifications, licensing, education, experience, training, and professional 
memberships or associations for all examiners involved in the Any and all other 
documents regarding the Murder with Use of a Deadly Weapon (Open Murder) of 
Carl Dixon and Matthew Gianakis, Conspiracy to Commit Murder and/or 
Robbery, Robbery with Use of a Deadly Weapon, Burglary while in Possession of 
a Firearm, First Degree Kidnapping with use of a Deadly Weapon on or between 
April 14, 1996 and April 15, 1996, including without limitation, Dr. Sheldon 
Green and Dr. Robert A. Jordan; 

24. A list of any purged, destroyed, deleted documents, or documents transferred to 
storage; 

25. Any and all microfilm, microfiche documents; 
26. Electronic data regarding all above to include: voice mail messages and files; 

back-up voice mail files; e-mail messages and files; back-up e-mail files; deleted 
e-mails; data files; program files; backup and archival tapes; temporary files; 
system history files; web site information stored in textual, graphical or audio 
format; web site log files; cache files; cookies; and other electronically recorded 
information.  The disclosing party shall take reasonable steps to ensure that it 
discloses any back-up copies of files or archival tapes that will provide 
information about any “deleted” electronic data.”  This list is not exhaustive.  

 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Jury Commissioner, Eighth Judicial District Court   
  Address: 200 Lewis Avenue, Third Floor, Las Vegas, Nevada  
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 JURY COMMISSIONER, EIGHTH JUDICIAL DISTRICT COURT 
 200 Lewis Avenue, Third Floor 
 Las Vegas, NV 89155  
 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Clark County Clerk Records 
  
 This request covers the period June 16, 1997 to October 5, 2005 and includes, without 
limitation: 
 

1. All formal and/or informal policies, practices, guidelines, manuals, procedures, 
criteria, or any other records, regarding the selection process for grand jury venire 
and its individual members; 

  
2. All formal and/or informal policies, practices, guidelines, manuals, procedures, 

criteria, or any other records, regarding the prevention of racial bias in comprising 
grand juries; 

 
3. All formal and/or informal policies, practices, guidelines, manuals, procedures, 

criteria, or any other records, regarding the selection process for petit jury venire 
and its individual members; 

  
4. All formal and/or informal policies, practices, guidelines, manuals, procedures, 

criteria, or any other records, regarding the prevention of racial bias in comprising 
petit juries;  

 
5. All documents concerning the return of petit jury summons which are marked as 

under deliverable or simply not returned and the procedures, if any, for following 
up on the undeliverable or non-returned summons; 
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6. All documents and records in his/her possession concerning the Commissioner’s  
grant of excusal from petite jury duty for the years of June 16, 1997 through 
October 5, 2005 and any documents or memorandum  that may exist concerning 
the criteria for the granting of those excusals; 

 
7. All records in his/her possession concerning the assignment of prospective jurors 

who appear for jury duty  to individual cases including the questionnaires used for 
such purposes and the criteria used when making those assignments; and 

 
8. Electronic data regarding all above to include: voice mail messages and files; 

back-up voice mail files; e-mail messages and files; back-up e-mail files; deleted 
e-mails; data files; program files; backup and archival tapes; temporary files; 
system history files; web site information stored in textual, graphical or audio 
format; web site log files; cache files; cookies; and other electronically recorded 
information.  The disclosing party shall take reasonable steps to ensure that it 
discloses any back-up copies of files or archival tapes that will provide 
information about any “deleted” electronic data.”  This list is not exhaustive.  

 
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Nevada Board of Continuing Legal Education  
  Address: 457 Court Street, 2nd Floor, Reno, Nevada 89501 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 
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required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 NEVADA BOARD OF CONTINUING LEGAL EDCUATION   
 457 COURT STREET, 2ND FLOOR  
 RENO, NEVADA 89501 
 
OR: PERSON(S) MOST KNOWLEDGEABLE with regard to official and/or non-official 

records, documents and materials storage, retention, nature of and content of files of the 
Nevada Board of Continuing Legal Education   

 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individuals: 
 

Peter LaPorta, Nevada Bar No. 3754 (deceased) 

Lee-Elizabeth McMahon, Nevada Bar No. 1765 (deceased) 

Mark Bailus, Nevada Bar No. 2284 

David Schieck, Nevada Bar No. 824 

Daniel Albregts, Nevada Bar No. 4435 

Brett Whipple, Nevada Bar No. 6168 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1. Any and all records pertaining to the above referenced individuals which are or 
may be in the possession or control of your agency; 

2. All course attended records; 
3. All dates of attendance;  

AA8162



 

 

5 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

4. All correspondence; 
5. All memoranda; 
6. All notes; 
7. All records retrievable in a search for files listed under the names of the above 

listed individuals; 
8. Any other documents in your possession regarding the above-named 

individuals/actions; 
9. A list of any purged, destroyed, deleted, transfer to storage documents; and 
10. Any and all microfilm, microfiche documents.  

  
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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CC03 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
Joanne_Diamond@fd.org 
JOSE A. GERMAN 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 

EIGHTH JUDICIAL DISTRICT COURT  
CLARK COUNTY 

 
MARLO THOMAS, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, et. al. 
 
  Respondents. 
 

 Case No. 96C136862-1 
 
Dept. No. XXIII 
 
SUBPOENA DUCES TECUM-CIVIL 
(For Personal Appearance at Trial or Hearing) 

 
 

 
THE STATE OF NEVADA TO 
 
  Name: Custodian of Records  
   Clark County Finance Department   
  Address: 500 South Grand Central, 5th Floor, Las Vegas, NV 89106 
 

 YOU ARE HEREBY COMMANDED that all and singular, business and excuses set 

aside, you appear and attend on the _____  day of ____, at the hour of ____ in Department No. 

23, of the District Court, Clark County, Nevada, UNLESS you make an agreement with the 

attorney or party submitting this Subpoena.  The address where you are required to appear  
 
is the Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada.  Your attendance is 

AA8171



 

 

2 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
required to give testimony and/or to produce and permit inspection and copying of designated 

books, documents, or tangible things in your possession, custody or control, or to permit 

inspection of premises.  You are required to bring with you at the time of your appearance any 

items set forth in the list below.  Please see Exhibit “1” Attached hereto for information 

regarding the rights of the person subject to this Subpoena. 

(This Subpoena must be signed by the Clerk of the Court or an attorney.) 
      Lynn Goya, CLERK OF COURT 
 
 
 
      By:                                                                  (Signature) 

 Deputy Clerk  Date: 
 
      Or 
 
 
 
      By:                                                                  (Signature) 

       Attorney Name: JOANNE L. DIAMOND  
       Attorney Bar Number: 14139C 
Submitted by: 
JOANNE L. DIAMOND 
Assistant Federal Public Defender 
Nevada State Bar No. 14139C 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577   
(702) 388-5819 (FAX) 
Joanne_diamond@fd.org 
 
 
                                                                      (Signature) 
(Insert Name, Bar Number, Address, Phone, Fax and E-mail of Attorney or Party Submitting Subpoena) 
 
Attorney for Petitioner 
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AFFIDAVIT/DECLARATION OF SERVICE 
 
STATE OF NEVADA ) 
 ) ss.  
COUNTY OF CLARK  ) 
 
 I, (insert name of person making service) ______________________________, being duly sworn, or 

under penalty of perjury, state that at all times herein I was and am over 18 years of age and not a 

party to or interested in the proceedings in which this Affidavit/Declaration is made; that I 

received a copy of the SUBPOENA on (insert date person making service received Subpoena) 

____________________; and that I served the same on (insert date person making service served Subpoena) 

____________________, by delivering and leaving a copy with (insert name of witness) 

____________________________________ (insert address where witness was served) at ________________ 

_____________________________________________________________________________. 

 
Executed on:                                                                                                                      
  (Date)     (Signature of Person Making Service) 

 
SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 
 
                                                                                   
NOTARY PUBLIC in and for the  
County of _______________, State of _______________. 
 
 

OR ONE OF THE FOLLOWING:  Per NRS 53.045 
(a) If executed in the State of Nevada:  “I declare under penalty of perjury that the foregoing is 

true and correct.” 
 
Executed on:                                                                                                                          
   (Date)     (Signature of Person Making Service) 
 
(b) If executed outside of the State of Nevada:  “I declare under penalty of perjury under the law 

of the State of Nevada that the foregoing is true and correct.” 
 
Executed on:                                                                                                                           
   (Date)     (Signature of Person Making Service) 
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ITEMS TO BE PRODUCED 
 
TO: CUSTODIAN OF RECORDS 
 Clark County Comptroller 
 500 South Grand Central, 5th Floor 
 Las Vegas, NV 89106 
 
OR: PERSON(S) MOST KNOWLEDGEABLE with regard to official and/or non-official 

records, documents and materials storage, retention, nature of and content of files of the 
Clark County Comptroller    

 
YOU ARE COMMANDED to produce and permit inspection and copying of the following 
designated books, documents or tangible things as (a) kept in the usual course of business, or (2) 
organized and labeled to correspond with the categories as set forth below. Nev. R. Civ. Pro. 45. 
 
If any of the books, documents, records or tangible things listed below are not being produced by 
you based on a claim of privilege or any other reason, please expressly state the basis or privilege 
claimed and describe the nature of the documents, communications or other things sufficient to 
enable a contest of the claim. Nev. R. Civ. Pro. 45(d). 
 
Please complete a "Certificate of Custodian of Records", in the form set forth in N.R.S. 52.260. 
Please produce or permit inspection and copying all sealed, unsealed, official and/or non official 
memoranda, correspondence, materials, files, tests, and/or documents of the following items and 
things concerning: 
 
Information requested on the following individuals: 
 
Elizabeth Lee McMahon                                     Retained 7/1996 
Thomas Kinsora                                                                    Retained 12/1996 
David Schieck         Retained 12/1999 
Daniel Albregts                                                                       Retained 1/2005 
Cynthia Dustin        Retained 10/2008 
Bret Whipple                                                        Retained 1/2009 
Tena Francis       Retained 4/2005 
 
Please produce or permit inspection and copying of all sealed and/or unsealed, official and/or 
non official files, records, documents, investigative materials, microfiched logbooks, handwritten 
logbooks, and/or tangible things including, but not limited to, the following un-redacted items: 
 

1. Any and all records pertaining to the above referenced individuals which are or 
may be in the possession or control of your agency in relation to Marlo D. 
Thomas; 

2. All billing records; 
3. All payment vouchers;  
4. All correspondence; 
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5. All memoranda; 
6. All notes; 
7. All court pleadings and/or filings; 
8. All records retrievable in a search for files listed under the names of the above 

listed individuals; 
9. All communications and notes in any form with the above-listed 

individuals/actions; 
10. Any other documents in your possession regarding the above-named 

individuals/actions; 
11. A list of any purged, destroyed, deleted, transfer to storage documents; and 
12. Any and all microfilm, microfiche documents.  

  
If you are claiming that any of the documents described above have been destroyed or purged, 
please provide a copy of "Certificate of Destruction," evidencing what was destroyed and the 
date, as set forth in your local rules and/or statutory codes.    
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EXHIBIT "1" 
NEVADA RULES OF CIVIL PROCEDURE 

 
Rule 45 
(c) Protection of persons subject to subpoena. 
 (1) A party or an attorney responsible for the issuance and service of a subpoena shall take 
reasonable steps to avoid imposing undue burden or expense on a person subject to that subpoena.  The 
court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party or 
attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost 
earnings and a reasonable attorney's fee. 
 (2) (A) A person commanded to produce and permit inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not appear in 
person at the place of production or inspection unless commanded to appear for deposition, hearing or 
trial. 
  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoena or before the time 
specified for compliance if such time is less than 14 days after service, serve upon the party or attorney 
designated in the subpoena written objection to inspection or copying of any or all of the designated 
materials or of the premises.  If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the materials or inspect the premises except pursuant to an order of the court by which 
the subpoena was issued.  If objection has been made, the party serving the subpoena may, upon notice to 
the person commanded to produce, move at any time for an order to compel the production.  Such an 
order to compel production shall protect any person who is not a party or an officer of a party from 
significant expense resulting from the inspection and copying commanded. 
 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 
modify the subpoena if it 
   (i) fails to allow reasonable time for compliance; 
   (ii) requires a person who is not a party or an officer of a party to travel to a 
place more than 100 miles from the place where that person resides, is employed or regularly transacts 
business in person, except that such a person may in order to attend trial be commanded to travel from 
any such place within the state in which the trial is held, or 
   (iii) requires disclosure of privileged or other protected matter and no 
exception or waive applies, or 
   (iv) subjects a person to undue burden. 
  (B) If a subpoena 
   (i) requires disclosure of a trade secret or other confidential research, 
development, or commercial information, or 
   (ii) requires disclosure of an unretained expert's opinion or information not 
describing specific events or occurrences in dispute and resulting from the expert's study made not at the 
request of any party, the court may, to protect a person subject to or affected by the subpoena, quash or 
modify the subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for 
the testimony or material that cannot be otherwise met without undue hardship and assures that the person 
to whom the subpoena is addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 
 
(d) Duties in responding to subpoena. 
 (1) A person responding to a subpoena to produce documents shall produce them as they are 
kept in the usual course of business or shall organize and label them to correspond with the categories in 
the demand. 
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 (2) When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and shall be 
supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim. 
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. I 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

-

STEVEN M. HOMICK, 

Petitioner, 

v. 

E. K. MCDANIEL, et al., 

Respondents. 

Case No. CV-N-99-0299-DWH(RAM) 

ORDER REGARDING REMAINING 
DISCOVERY ISSUES 

Petitioner has filed a motion for leave to conduct 

20 discovery. Docket #73. In support of the motion, petitioner has 

21 filed and served voluminous exhibits. Dockets #74 through #85, 

22 containing Exhibits #1 through #357. Respondents have filed and 

23 served their points and authorities in opposition to the petitioner's 

24 motion. Docket #99. Petitioner has tendered his reply points and 

25 authorities in support of his motion for leave to conduct discovery. 

26 Docket #106. Petitioner has also filed with his reply points and 

I liJ 
117: 
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•, 

1 authorities supplemental exhibits in support of the motion for leave 

2 to conduct discovery. These additional exhibits are attached to the 

3 reply points and authorities themselves. The court has reviewed in 

4 detail the petitioner's motion, the opposing points and authorities, 

5 as well as the reply points and authorities. Furthermore, the court 

6 has reviewed all exhibits tendered in support of the motion for leave 

7 to conduct discovery. Based upon that review, and good cause 

8 appearing, the court concludes that petitioner has demonstrated good 

9 cause for leave to conduct some of the discovery he desires. Before 

10 petitioner is allowed to serve his discovery requests, however, he 

11 shall be required to file a supplemental brief in which he associates 

12 the specific proposed discovery request (subpoena) by Exhibit number 

13 with the allowed category of discovery. 

14 

15 

16 

Good Cause Showing. 

As with all habeas corpus discovery questions, the court 

17 must turn first to the analysis of the "good cause" requirement of 

18 Rule 6, and as further defined in Bracy v. Gramley, 520 U.S. 899 

19 (1997). In Bracy, case, the petitioner claimed that his trial judge, 

20 Maloney, had been exposed in the infamous "Operation Greylord" FBI 

21 sting and investigation in Chicago. "Greylord" revealed that Maloney 

22 was sodden with corruption, and that he accepted money from defense 

23 lawyers to "fix" all manner of criminal trials on his docket. So 

24 pervasive was Maloney' s corruption, according to Bracy, that a 

25 criminal defendant such as he that did not (or could not afford to) 

26 bribe the jurist faced a form of retaliatory action. Maloney would 

2 
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1 demonstrate a "compensatory bias" (i.e., give harsher rulings than 

2 warranted under the facts and law) against those criminal defendants 

3 not bribing him in part to attempt to deflect charges of corruption, 

4 but also to assure the future flow of depraved cash into his coffers 

5 in other important matters. Bracy, supra, 520 U.S. at 907-909. 

6 The Supreme Court ruled that Bracy' s discovery request 

7 established "good cause" based upon a number of specific factors: 1) 

8 petitioner's request was grounded in specific and demonstrable facts; 

9 2) the discovery request established a logical and direct nexus 

10 between the discovery sought and the pending claims; 3) there was real 

11 and factual evidence to which the petitioner could point in order to 

12 establish that the claims had a factual basis and were not purely 

13 speculative; and 4) the discovery request was narrowly tailored to 

14 obtain specific, identifiable things. The Court specifically 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

emphasized 

that petitioner supports his discovery request by 
pointing not only to Maloney's [the judge's] 
conviction for bribe taking in other cases, but 
also to additional evidence . . . that lends support 
to his claim that Maloney was actually biased in 
petitioner's own case. That is, he presents 
"specific allegations" that his trial attorney, a 
former associate of Maloney' s in a law practice 
that was familiar and comfortable with corruption, 
may have agreed to take this capital case to trial 
so quickly so that petitioner's conviction would 
deflect any suspicion that rigged Rosario and Chow 
cases might attract. 

Bracy, 520 U.S., at 909 (emphasis in original). 

The petitioner in Bracy could point to an actual parade of 

horribles in terms of specific and detailed facts with direct nexus 

3 
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1 to the claim before the court, including: 1) Judge Maloney's 

2 conspiracy conviction; 2) the trial lawyer's having acted as Maloney' s 

3 "bag man"; 3) Maloney' s having appointed that lawyer to represent 

4 Bracy; 4) that lawyer's statement that he was ready to take the case 

5 to trial after only a few week's appointment; 5) the lawyer's failure 

6 to request a continuance to investigate any mitigation evidence for 

7 the penalty phase: 6) the lawyer's failure to call any witnesses at 

8 trial; 7) the fact that Bracy's trial was sandwiched in between two 

9 other murder trials in which the defense actually had bribed Maloney; 

10 and 8) a history of Maloney's having retaliated against those 

11 defendants that did not bribe him. Id., at 906-07. 

12 In the case at bar, the petitioner has demonstrated the 

13 required nexus in some of the discovery requests, particularly those 

14 in which he seeks Brady material. In order to establish a Brady 

15 claim, the petitioner must demonstrate: 1) that the state suppressed 

16 evidence, either willfully or inadvertently; 2) that the evidence at 

17 issue was favorable to the accused, either as exculpatory or 

18 impeachment material; and 3) that the evidence was material to the 

19 outcome such that the petitioner was prejudiced by the suppression. 

20 Brady v. Maryland, 373 U.S. 83, 87 (1963). 

21 As set forth below, petitioner has made the required 

22 showings for some of the discovery which he desires. In his motion, 

23 petitioner seeks specific categories of discovery. These consist 

24 almost exclusively of Brady, Giglio and Kyles material which 

25 petitioner maintains he was denied prior to trial. Specifically, 

26 petitioner seeks: 

4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A. Norma Thompson Interview and FBI Informant Reports; 

B. Art Taylor Interview Reports and Raw Notes; 

C. Records of Payments to Art Taylor; 

D. Impeachment Information Regarding the Testimony of 
Michael Dominguez; 

E. Impeachment Evidence regarding testimony of LAPD 
Detective Jack Holder; 

F. FBI Surveillance Records; 

G. Impeachment Evidence regarding Stewart Siegel; 

H. Depositions and Third Party Alibi Evidence. 

Petitioner seeks much of this discovery from Las Vegas 

11 police and law enforcement entities. The investigation of 

12 petitioner's case, however, was conducted not only by Las Vegas 

13 entities. In addition to the Las Vegas area police authorities, 

14 petitioner was being investigated by both the Los Angeles Police 

15 Department and the FBI for murder (in Nevada and California), arson 

16 (in Hawaii), drug trafficking, and other crimes. Indeed, when 

17 petitioner stood trial for the Nevada murders (the Tipton murders), 

18 the Clark County District Attorney (herein "CCDA") introduced into 

19 evidence during petitioner's penalty phase evidence tending to show 

20 his culpability in the California murders (the "Ninja" or Woodman 

21 murders), as well as various other facts which were the basis for 

22 petitioner's federal RICO prosecution. Petitioner argues that all of 

23 the various investigations are inextricably bound together, and that 

24 all investigations up with the others. 

25 As a result of the "cross-pollination" of the investigations 

26 and trials involving petitioner, he sought informal discovery from 

5 
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• 

1 various divisions of the Las Vegas Metropolitan Police Department 

2 (herein "Metro"), numerous field offices of the FBI, the Bureau of 

3 Alcohol, Tobacco and Firearms, the Drug Enforcement Administration, 

4 the U.S. Postal Service, and various divisions of the Los Angeles 

5 District Attorney's Office. 

6 Petitioner approached these entities in an informal manner, 

7 insofar as this case was designated an "open file" case by the Clark 

8 County District Attorney. As fully set forth below, the designation 

9 of this case as an "open file" matter, together with the integration 

10 of the California and federal prosecutions into the penalty phase, 

11 have generated substantial debate whether petitioner should have been 

12 given access to more documents. 

13 

14 "Open File" Debate 

15 The Clark County District Attorney's generally maintains an 

16 "open file" policy with respect to all capital murder cases, and this 

17 case was no exception. Indeed, the state court trial judge in this 

18 case entered an order directing that discovery should be given to the 

19 defense under that policy. See Exhibit 38, attached to petitioner's 

20 motion for leave to conduct discovery, Docket #73. What "open file" 

21 means is not entirely clear, but petitioner here contends that the 

22 term conveyed to his trial counsel that the CCDA's file was a complete 

23 representation of law enforcement's files and documents regarding the 

24 petitioner and the case against him, including all Brady, Giglio and 

25 Kyles material. Petitioner claims that because his case was "open 

26 file," his trial counsel was not obliged to look any further than the 

6 
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1 CCDA's file for documents and evidence, the sort of which a prosecutor 

2 is compelled by law to disclose to the accused. Thus, all of the 

3 Brady, Giglio or Kyles material ought to reside in the "open file," 

4 according to petitioner, and trial counsel ought to have been able to 

5 rely on the completeness of that file. In the alternative, those 

6 documents which were not in the CCDA's file ought, in petitioner's 

7 view, to have been provided to the defense without any further request 

8 or demand by the petitioner's counsel. 

9 Petitioner's reliance on the "open file" policy may have 

10 been misplaced. Asserting numerous ineffective assistance of counsel 

11 claims in the petition, petitioner claims that his lawyers failed to 

12 conduct adequate investigation into a vast number of matters, 

13 including, but not limited to, mitigation evidence available from 

14 federal and state records, and potential Brady, Giglio and Kyles 

15 material. The particular twist which makes all of this difficult is 

16 as follows. Because the petitioners' lawyers were officially informed 

17 that this case was "open file," they may (or may not) have been within 

18 their rights to assume that all of the information which law 

19 enforcement officials should have disclosed to them (particularly 

20 Brady, Giglio and Kyles material) was actually located in the physical 

21 files of the district attorney. 

22 

23 

24 

25 

26 

Petitioner has presented evidence that the "open file" 

policy of the CCDA may have been neither "open" nor complete, much to 

the petitioner's detriment. In particular, petitioner has provided 

evidence from various other capital cases from our district, in which 

Nevada courts have found that the CCDA's office has failed to comply 

7 
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l with its duties of disclosure in "open file" cases such as 

2 petitioner's. For example, in State v. Butler, Case No. Cl55791, the 

3 Eighth Judicial District Court vacated a capital sentence because of 

4 the prosecution's failure to disclose evidence, following a previous 

5 incident in which the state had deliberately failed to disclose, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

despite a pending request for complete discovery. Petitioner has 

cited almost ten other similar cases in which Nevada courts have 

either vacated capital and length non-capital sentences for failure 

to disclose by the CCDA, or in which members of the CCDA's office have 

admitted to serious defaults regarding their obligations regarding 

disclosure of documents in "open file" cases. See e.g., Jiminez v. 

State, 112 Nev. 610, 620-21, 918 P.2d 687 (1996) (court finding that 

CCDA failed to comply with disclosure obligations regarding Giglio 

material and exculpatory evidence); Miranda v. McDaniel, Clark County 

Case No. C057788, Findings of fact and Conclusions of Law 

(2/13/96) (finding ineffective assistance of counsel for failure to 

investigate inconsistencies in testimony of key prosecution witnesses, 

where inconsistences known to prosecution and information was 

disclosed partially by prosecution); Haberstroh v. McDaniel, Clark 

County Case No. C076013 (prosecution devoted much of the penalty phase 

in this death penalty case to the evidence suggesting petitioner had 

22 made a "shank" [a jail-made stabbing weapon] ; prosecution failed to 

23 disclose evidence in possession of Clark County Detention Center that 

24 suggested the "shank" was in fact a digging tool, used by another 

25 inmate in an escape attempt, and which had then allegedly been hidden 

26 in petitioner's cell without his knowledge; prosecutor did not 

8 
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1 disclose this evidence to defense, because he was himself unaware of 

2 it.) 1 

3 This particular alleged failing may have significant 

4 consequences. The records custodians of the CCDA and of the LVMPD 

5 (herein "Metro") have given sworn testimony in the Haberstroh case to 

6 the effect that no institutional procedure exist by means of which 

7 Metro assures that all Kyles material in its possession is forwarded 

8 to the CCDA's office for review. Further, the CCDA's office 

9 apparently lacks an institutional procedure or policy by means of 

10 which it may ensure that its "open file" contains everything which it 

11 is required to disclose. This testimony is certainly relevant to the 

12 issue at hand, insofar as it demonstrates a pattern of organizational 

13 behavior under Fed. R. Evid. 406. See generally Bouchat v. Baltimore 

14 Ravens, Inc., 226 F.3d 489, 493 (4th Cir. 2000). An "open file" case 

15 which does not contain all of the material it is supposed to have is 

16 not only misleading, it may also violate the requirements of Kyles and 

17 its progeny. See generally Smith v. Secretary, New Mexico Dept. of 

18 Corrections, 50 F. 3d 801, 828 (10th Cir.), cert. denied, 516 U.S. 905 

19 (1995). 

20 Petitioner has alleged in this case that his own counsel was 

21 

22 

23 

24 

25 

26 

The court is aware that the cases cited herein and by petitioner in his 
brief are not reported authorities. As such, they may not be cited for their 
precedential value. Petitioner has has not cited them for that purpose, nor has 
the court relied on them in that role. Instead, petitioner has cited these cases 
as evidence of the alleged problems in transmission of critical documents between 
the outlying police enforcement agencies in Las Vegas and the Clark County District 
Attorney's office. Insofar as the cases are cited as evidence, they are not 
precedential, and do not violate any of the court's or the Ninth Circuit's 
proscriptions against citation of unpublished authorities. 

9 
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1 constitutionally ineffective, because he was apparently unaware that 

2 large volumes of discoverable material, even though arguably "open 

3 file," lay buried deep within the files of Metro, the LAPD or the FBI. 

4 Petitioner claims that at least some of this evidence was employed at 

5 trial to convict him, even though his counsel was previously unaware 

6 of its existence. Because trial counsel was unaware of this evidence 

7 prior to trial, there is simply no means by which petitioner may be 

8 assured that documents critical to the litigation of this case have 

9 been found. And, as a result, petitioner claims that there is simply 

10 no way to tell whether critical Brady, Giglio and Kyles material has 

11 been glossed over as in Haberstroh. 

12 Adding to this problem, numerous documents and other 

13 discovery in the possession the California and federal authorities was 

14 never transmitted to the CCDA, nor placed in its "open file." Metro, 

15 the Los Angeles Police and the FBI cooperated substantially with each 

16 other throughout the investigation of petitioner. There are several 

17 documents attached to petitioner's motion for leave to conduct 

18 discovery in which the FBI officials in charge of their portion of the 

19 investigation compliment the Nevada and California police and 

20 prosecution agencies for their assistance in the "joint" investigation 

21 of petitioner. Particularly telling is a series of letters from 

22 William Webster, the Director of the FBI, to Metro detectives, in 

23 which Webster compliments the individual detectives for their 

24 outstanding work in this "joint" investigation. See, Exhibit #191-

25 198. Respondents claim that the FBI and the LAPD were independent of 

26 the Nevada investigation, but these exhibits suggest the contrary. 

10 
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1 Moreover, the sheer volume of documents and testimony introduced into 

2 evidence in Nevada that came from FBI and California sources proves 

3 that all three entities were operating as one, hybrid investigating 

4 agency. Petitioner has provided charts in support of his motion which 

5 detail the significant degree to which all of the evidence was used 

6 by all three investigating agencies. See Exhibits #176-178; #233-236. 

7 Petitioner claims that the status of the "open file" 

8 material, and the degree to which documents were withheld alone 

9 constitutes "good cause" for discovery. First, the case was 

10 officially designated as an "open file" matter by the trial court. 

11 Petitioner ought to have been provided with that information in the 

12 possession of the prosecutor which was in their actual or constructive 

13 possession. Moreover, petitioner has shown that the FBI and LAPD 

14 investigations were part and parcel of the Nevada investigation, and 

15 that evidence which the FBI and LAPD had also ought to have been 

16 produced to petitioner. 

17 Petitioner's first discovery request is that he be allowed 

18 to copy all of the "open file" material in the possession of the CCDA. 

19 Since this case was originally designated an "open file" matter by the 

20 trial court, there seems to be no logical reason that the petitioner 

21 should be prevented from having access to all of the "open file" 

22 materials in the CCDA's possession. Indeed, the respondents do not 

23 object to this request, and the court shall allow this discovery as 

24 

25 

26 

11 
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1 requested and stipulated to by respondents. 2 

2 

3 Lack of Exhaustion of Claims. 

4 Notwithstanding the showing of "good cause" which may be 

5 promoted by the "open file" evidence, it appears that discovery cannot 

6 be had for claims that do not relate to an exhausted claim for relief. 

7 Calderon v. U.S. District Court (Nicolaus), 98 F.3d 1102, 1106-07 (9th 

8 Cir. 1997), cert. denied, 520 U.S. 1233 (1997); McDaniel v. U.S. 

9 District Court, (Jones), 127 F.3d 886, 888 (9th Cir. 1997); Calderon 

10 v. U.S. District Court (Hill), 120 F.3d 927, 928 (9th Cir. 1997). In 

11 Nicolaus, for example, the Circuit vacated by means of mandamus a 

12 district court's order granting a pre-petition discovery request. 

13 Noting specifically the impropriety of granting a discovery request 

14 upon unverified, unspecific allegations, the Circuit concluded that 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

. pre-petition discovery is impermissible 
for at least four reasons. First, a prisoner 
must outline factual allegations in a petition 
before the district court will be able to 
determine the propriety of the discovery. As 
the Supreme Court stated in Harris v. Nelson, 
394 U.S. 286 (1969), which established 
the basis for Rule 6: "In appropriate 
circumstances, a district court, confronted by 
a petition for relief, may use or authorize 
the use of suitable discovery procedures." ... 
In sum, we hold that the district court erred 
in granting Nicolaus' discovery request before 
Nicolaus presented specific allegations in the 

2 The court emphasizes that all that is allowed under this request is an 
exact duplicate of that which existed in the CCDA' s "open file." The CCDA is 
obliged under this request to make available for inspection and copying its entire 
and complete file as it exists today, and should make any changes from the file at 
the time of trial readily apparent. 

12 
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1 

2 

form of a verified petition. 

3 Nicolaus, supra, 98 F.3d at 1106-07 (emphasis added). If pre-petition 

4 discovery is not allowable unless the petitioner has made specific 

5 allegations by means of which the district court may judge the 

6 propriety of the discovery, then surely post-petition discovery (such 

7 as that requested here) is equally improper. Absent specific 

8 allegations, the district court cannot determine whether the discovery 

9 requests are the sort of "specific allegations before the court," 

10 which, "if the facts are fully developed, .. demonstrate that [the 

11 petitioner] is ... entitled to relief ... " Bracy, 520 U.S. at 908-

12 909. 

13 The court concludes that discovery in federal habeas cases 

14 extends only to currently exhausted claims. As the Circuit noted in 

15 Hill, "[u]ntil [a petitioner] has filed a federal habeas petition on 

16 an exhausted claim, he cannot avail himself of Rule 6 discovery." 

17 Hill, supra, 120 F. 3d at 928 (quoting Nicolaus, 98 F. 3d at 1109). 

18 Aside from all of the obvious reasons of comity and federal-state 

19 judicial balance for requiring exhaustion prior to granting Rule 6 

20 discovery, it appears to the Court that Bracy and Rule 6 themselves 

21 compel this result. 

22 There is no dispute that "a habeas petitioner, unlike the 

23 civil litigant in federal court, is not entitled to discovery as a 

24 matter of ordinary course." Bracy v. Gramley, 520 U.S. supra, at 908 

25 (1997). Only if a petitioner can demonstrate, by means of a showing 

26 of 11 specific allegations before the court ... that the petitioner 

13 
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1 may, if the facts are fully developed, be able to demonstrate that he 

2 is entitled to relief," is it "the duty of the courts to provide the 

3 necessary facilities and procedures for an adequate inquiry. "Bracy, 

4 supra, and Harris v. Nelson, 394 U.S. 286, 299, (1969)) (emphasis 

5 added) . 

6 This analysis raises the following question: "How is it 

7 possible for a habeas petitioner to be entitled to relief on an 

8 unexhausted claim?" The answer is that he is not. Perhaps the most 

9 fundamental principle of habeas litigation is that all claims for 

10 relief must be exhausted, or the federal courts cannot grant relief 

11 on them. 2 8 U.S. C. 22 54 (b) ( 1) (A) . 3 So sacrosanct is this principle, 

12 that the federal courts are obliged to dismiss an entire petition if 

13 it contains even one unexhausted claim. Id; Rose v. Lundy, 455 U.S. 

14 509 (1982). This being the case, can a federal court grant discovery 

15 on a claim, for which the petitioner is not entitled to relief by 

16 virtue of that claim's lack of exhaustion? The Bracy case itself 

17 compels the answer: the court cannot allow discovery on an 

18 unexhausted claim, for the petitioner cannot demonstrate that he is 

19 entitled to relief on a claim that is not exhausted. 

20 The court shall therefore not grant the wide-ranging 

21 discovery sought by petitioner with respect to claims that he has not 

22 exhausted in state court. To do so would undermine the exhaustion 

23 requirement, which is based on the doctrine of federal-state comity, 

24 and which is one of the foundational prerequisites of a federal habeas 

25 

26 
3The District Court may deny relief on an unexhausted claim. 

§2254(b) (2). It merely cannot grant relief on an unexhausted claim. 

14 
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1 corpus petition. As the United States Supreme Court stated in Keeney 

2 v. Tamayo-Reyes, 504 U.S. 1, 9 (1992), superceded by statute as stated 

3 in Williams v. Taylor, 529 U.S. 362, 432-34 (2000) "The state court 

4 is the appropriate forum for resolution of factual issues in the first 

5 instance, and creating incentives for the deferral of fact-finding to 

6 later federal-court proceedings can only degrade the accuracy and 

7 efficiency of judicial proceedings." 

8 The case law indicates that the question of exhaustion of 

9 claims remains an important aspect of this court's discretion in 

10 considering discovery requests under Rule 6. The court will exercise 

11 that discretion to deny the discovery that petitioner seeks on claims 

12 that he not yet exhausted in state court. 

13 It is the intersection of the exhaustion principle with the 

14 existing claims in this case which causes difficulties to arise. As 

15 noted above, all of the existing claims in the petition are, in fact, 

16 fully exhausted in state court. Only some of the discovery requests, 

17 however, relate to one of the existing, exhausted claims in the 

18 petition. 

19 The current petition consists of the following, fully 

20 exhausted claims: 

21 

22 

23 

24 

25 

26 

Claim #1. That petitioner's conviction and sentence violate his 

5th Amendment right against self-incrimination. In 

specific, the petitioner contends that statements made 

by the prosecutor implicated the petitioner's right to 

remain silent. During closing argument, the 

15 

AA8210



Case 3:99-cv-00299-PMP-WGC   Document 119-2690723   Filed 09/01/04   Page 16 of 45

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

prosecution allegedly commented on the petitioner's 

right to remain silent, observing that petitioner left 

out of his allocution various critical facts. Because 

petitioner did not testify in the merits of his guilt 

phase, he claims that the prosecution's comment on his 

allocution constitutes a violation of his right to 

remain silent. 

Claim #2. That petitioner's conviction and sentence violate his 

gth and 14th Amendment due process of law and his rights 

to be free of cruel and unusual punishment, because 

his sentence was a result of arbitrary and capricious 

standards. Petitioner contends here that the state 

was allowed to utilize both burglary and robbery as 

separate aggravating circumstances, despite the fact 

that both crimes were based upon the same alleged 

acts. In petitioner's view, such "stacking" of the 

offenses results in the arbitrary and capricious 

imposition of the death penalty. 

Claim #3. That petitioner's conviction and sentence violate his 

5th and 14th Amendment rights to due process of law, in 

that the joint prosecution team failed to collect and 

preserve specific, critical evidence, or intentionally 

destroyed exculpatory evidence during the 

investigation. A crucial aspect to the defense was 

16 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the alibi testimony of witnesses Susan Hines and 

Lawrence Ettinger, specifically that on December 11, 

1985, after leaving Stewart Bell's office, petitioner, 

Ettinger and Hines had gone to the New York deli for 

something to eat. If this evidence had been 

sufficiently documented by the authorities, the 

petitioner would have had much stronger alibi evidence 

for the time during which the crimes were committed. 

Claim #4. That petitioner's conviction and sentence violate his 

8th and 14th Amendment rights in that he was prevented 

from using residual doubt as a mitigating 

circumstance. Petitioner submitted a Jury instruction 

on mitigating circumstances that included lingering or 

residual doubt as mitigation. The trial court refused 

this instruction, and instead instructed the Jury 

using the two statutory mitigating circumstances and 

Nevada's "any other mitigating circumstances" 

instruction. 

Claim #5. That petitioner's conviction and sentence violate his 

4th and 14th Amendment rights to be free from 

unreasonable searches, seizures, intrusions and 

invasions of privacy. In this claim, the petitioner 

argues that numerous irregularities in the electronic 

17 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

surveillance infected the conduct of the investigating 

parties. The illegal conduct, which was known to 

trial counsel, was raised on trial and on direct 

appeal from the conviction and sentence. 

Claim #6. That petitioner's conviction and sentence violate his 

6th Amendment to reasonably effective assistance of 

counsel at trial, as well as his 14th Amendment right 

to a fair trial and due process of law. Petitioner 

identifies two intertwined areas which consist of the 

trial counsel's failures, specifically: the failure 

to prepare for trial and present available evidence; 

and the inability or failure to obtain evidence 

necessary to prepare present a full and adequate 

defense on petitioner's behalf. The errors of counsel 

consist of the following: (a) the failure to call 

Raymond Jackson; (b) the failure to identify Dominguez 

as the Tipton murderer; (c) the failure to call 

Dominguez's associates to identify him and Danielson 

as the actual murderers; and (d) the failure to 

contact witnesses in order to impeach Timothy Catt's 

testimony. 

Claim #7. That petitioner's conviction and sentence violate his 

5th and 14th Amendment rights, based upon the 

withholding of substantial exculpatory materials 

18 
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