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SAO ORIGINAL FILED IN OPEN COURT 
STEVEN D. GRIERSON 
CLERK OF THE COURT 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
MARC DIGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #6955 
200 Lewis A venue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

FEBO 9 2015 

B~~~ 
L!DASKINNER, DEPUTY-

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

8 

9 THE ST ATE OF NEV ADA, 

IO Plaintiff, 

11 -vs-

12 DAVID BURNS, 
#2757610 

13 

14 
Defendant. 

CASE NO: C-10-267882-2 
DEPTNO: 20 

STIPULATION AND ORDER WAIVING SEPARATE 
15 PENALTY HEARING 

16 THIS MATTER being tried before a jury and pursuant thereto on 20th day of 

17 January, 2015; the Defendant being represented by counsel, Christopher Oram and Anthony 

18 Sgro, the State being represented by Deputies MARC DIGIACOMO and PAMELA 

19 WECKERLY, and pursuant to the provisions ofNRS 175.552, the parties hereby 

20 II 

21 II 

22 II 

23 II 

24 II 

25 II 

26 II 

27 II 

28 II 

\\superman\digiacm$\CASES OPEN\D-SHODSAO Waiving Penalty- Bums.doc 
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I stipulate and agree to waive the separate penalty hearing in the event of a finding of guilt on 

2 Murder In the First Degree and pursuant to said Stipulation and Waiver agree to have the 

3 sentence of LIFE WITHOUT THE POSSIBILITY OF PAROLE imposed by the Honorable 

4 Charles Thompson, presiding trial judge. 

5 FURTHER, in exchange for the State withdrawing the Notice of Intent to Seek the 

6 Death Penalty, Defendant agrees to waive all appellate rights stemming from the guilt phase 

7 of the trial. 

8 

9 

10 DATED this_.f__day of_ February_, 2015. 

11 

12 

13 

14 

15 

16 

17 

DATED this1day of_ February_, 2015. 

DATED this1_day of_ February_, 2015. 

18 DATED this 1,;., day of_ February_, 2015. 

IT IS SO ORDERED 

DAVID BURNS 

Nevada Bar#4349 

A~ 
Nevada Bar #381 I 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this_!j_day of_February_, 2015. 

DISTRICT JUDGE 

\\supe2an\digiacm$\C ASES OPEN\D-SHODSAO Waiving Penalty - Bums.doc 
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CLERK OF THE COURT 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

WILLIE DARNELL MASON, AKA 
WILLIE DARNELL MASON, JR., 
AKA G-DOGG, 
DAVID J.AlYIES BURNS, AKA 
D-SHOT, 

Defendants. 

* * * * * 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C-10-267882-1 
C-10-267882-2 

DEPT NO. XX 

TRANSCRIPT OF 
PROCEEDING 

---------------

BEFORE THE HONORABLE CHARLES THO]Y[pSON, SENIOR DISTRICT JUDGE 

APPEARANCES: 

For the State: 

JURY TRIAL - DAY 13 

TUESDAY, FEBRUARY 10, 2015 

MARC P. DIGIACOMO, ESQ. 
P.AlYIELA C. WECKERLY, ESQ. 
Chief Deputy District Attorneys 

For Defendant Mason: ROBERT L. LANGFORD, ESQ. 

CHRISTOPHER R. ORAM, ESQ. 
ANTHONY P. SGRO, ESQ. 

For Defendant Burns: 

RECORDED BY SUSAN DOLORFINO, COURT RECORDER 
TRANSCRIBED BY: KARR Reporting, Inc. 

KARR REPORTING, INC. 
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LAS VEGAS, NEVADA, TUESDAY, FEBRUARY 10, 2015, 9:40 A.M. 

* * * * * 
(Outside the presence of the jury.) 

THE COURT: All right. Now, State of Nevada vs. 

Burns and Mason. The record reflect the presence of counsel 

only. 

And I was advised you had something out of the 

presence of the jury? 

MR. ORAM: Yes, Your Honor. Exhibit 309, State's 

Exhibit 309 were text messages that were introduced by the 

State. You may recall, because we approached the bench, we 

had to read them as quickly as possible. 

As I look through them, there are some messages 

between Tyler Mitchell and West, at least it's -- which is 

Donovon. 

daughter. 

THE COURT: Tyler Mitchell. 

MR. ORAM: Tyler Mitchell, that's Monica Martinez's 

THE COURT: That's Monica Martinez's father. Okay. 

MR. ORAM: Daughter. 

MR. DiGIACOMO: Daughter. 

MR. ORAM: Daughter. 

THE COURT: Daughter? 

MR. ORAM: Yeah. 

MR. DiGIACOMO: She testified. 

KARR REPORTING, INC. 
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THE COURT: Oh, she testified? Yes, you're right. 

]Y[R. ORAM: If you want a [indiscernible] wrongfully, 

I need to -- okay. And Donovon Rowland --

]Y[R. LANGFORD: Wrongfully, I did my guy. 

]Y[R. ORAM: text messages between Donovon Rowland, 

the embalming fluid band, okay. And -- and Tyler Mitchell. 

And the text that they -- the text that they put in 

on 309 are relative -- relevant. And they go up to a period 

of 8/06, so right before the crime. Then there is this large 

gap of six weeks. And in this large gap of six weeks, 

starting on 9/25, so a month and a half after the -- the 

crime, then there are these messages between Donovon Rowland 

and Tyler Mitchell, which I would think are just irrelevant. 

I've asked the State just to remove the first two pages, 

because I can't see the relevance of Tyler Mitchell and 

Donovon Rowland. 

THE COURT: Do they have anything to do with the gun? 

]Y[R. ORAM: I've asked Mr. DiGiacomo what is the 

relevance or what -- what is the --

THE COURT: Because that's -- he was primarily in 

because he disposed of the gun. 

]Y[R. ORAM: Right. 

]Y[R. DiGIACOMO: That's correct, Judge. I mean, I 

offered them to establish Tyler Mitchell said she knew Donovon 

Rowland as West, and she said she had contact with him in the 

KARR REPORTING, INC. 
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time period afterwards. There's contact between the two of 

them. They want to now take out the contact. There's nothing 

relevant in any of the actual text messages back and forth. 

It's just like, Hey, how you doing, can I come talk to you? 

You know, those type of things. 

THE COURT: Well, there's no issue that -

]Y[R. DiGIACOMO: Well, the 

THE COURT: they weren't associated somewhat. 

]Y[R. ORAM: No, we're not going to even argue that. 

We'd even stipulate with them that they 

]Y[R. DiGIACOMO: But, I mean, it's an admitted piece 

of -- of evidence that wasn't redacted in front of the Jury 

that they're now asking me to redact that has nothing 

prejudicial in it. 

]Y[R. ORAM: Well, Judge 

]Y[R. DiGIACOMO: And so my response to them was no. 

THE COURT: Was there something prejudicial in it? 

]Y[R. ORAM: Well, it -- do I see anything prejudicial? 

I -- I don't necessarily. I just think that it's not 

relevant. And when they say redact, that redacts it right 

there. Now --

]Y[R. DiGIACOMO: No. Because then we don't establish 

contact between her and -- and West in -- in September, which 

is relevant. 

]Y[R. ORAM: On September 25th? 

KARR REPORTING, INC. 
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]Y[R. DiGIACOMO: Yes. 

]Y[R. ORAM: See, then, Judge, then it --

THE COURT: What -- I don't know when the gun was -

]Y[R. ORAM: The next day -- or that night. They --

and then they found the gun within a few days. So I'm not 

sure why the State is --

THE COURT: What's relevant in September? 

]Y[R. DiGIACOMO: To establish that Donovon Rowland is 

still in town having contact with her. There's no suggestion 

in there which the -- which the defense sort of suggested. 

And you just -- did you just really 

exhibit apart? 

]Y[R. ORAM: No, no. That's my exhibit. 

really rip my 

]Y[R. DiGIACOMO: Okay. And we asked her that. Like, 

did you have -- did you -- do you know Donovon Rowland? Did 

you -- did you have contact with him? Did you continue to 

have contact? Yes. 

We offered those, they looked at them, they didn't 

object, and now they want to rip the exhibit apart. 

THE COURT: Well, if it's not -- if it's not 

relevant, we'll remove them. 

]Y[R. ORAM: Thank you, Judge. 

THE COURT: All right. We'll remove those two pages. 

I'll agree with that. 

]Y[R. ORAM: Thank you. 

KARR REPORTING, INC. 
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THE COURT: And you'll have to talk to the clerk 

about physically doing that. 

]Y[R. ORAM: Okay. It -- it would just be the first 

two pages, Linda. 

THE COURT: She can do that with a staple remover 

rather than tearing it the way you do it. 

]Y[R. ORAM: You didn't see the way I did it? You just 

-- just 

record? 

THE COURT: She's -- she's much better than you are. 

]Y[R. ORAM: I thought it was pretty good. 

THE COURT: All right. Anything further on the 

]Y[R. LANGFORD: Nothing from Mr. Mason. 

THE COURT: Off the record. 

(Court recessed at 9:44 a.m., until 10:00 a.m.) 

(In the presence of the jury.) 

THE COURT: All right. State vs. Burns and Mason. 

The record reflect the presence of the defendants, their 

counsel, the district attorneys, and all members of the Jury. 

Good morning, ladies and gentlemen. Sorry for the 

delay this morning. And I can tell you it was not the fault 

of any of these lawyers. 

All right. We are still in the State's case in 

chief, and the State can call their next witness. 

MS. WECKERLY: The next witness, Your Honor, is 

KARR REPORTING, INC. 
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Detective Bunting. 

CHRISTOPHER BUNTING, STATE'S WITNESS, SWORN 

THE CLERK: Please be seated. Please state your name 

and spell your first and last name for the record. 

THE WITNESS: Christopher Sean Bunting, 

C-H-R-I-S-T-0-P-H-E-R B-U-N-T-I-N-G. 

DIRECT EXAMINATION 

BY MS. WECKERLY: 

Q 

A 

Department. 

assigned? 

Q 

A 

Q 

A 

Q 

A 

How are you employed, sir? 

With the Las Vegas Metropolitan Police 

How long are -- or how are you currently 

I'm currently in search and rescue. 

Ad how were you assigned in 2010? 

With the homicide section. 

Where did you work before homicide? 

I worked in major crimes and violent crimes for 

four years, and then previous to that, Problem-Solving Unit 

and Patrol. 

Metro? 

Q 

A 

Q 

of 2010, then? 

And so how long in total have you worked for 

Little over 15 years. 

And you were in homicide, obviously, in August 

KARR REPORTING, INC. 
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A 

Q 

Yes, ma'am. 

On August the -- the 7th, did you respond to a 

crime scene on Meikle Lane? 

A 

Q 

Yes, ma'am. 

And can you explain to the members of the jury 

how it is that homicide is notified to respond to a particular 

scene? 

A Yes. Essentially, we receive a call from our 

sergeant notifying us that there's a -- a homicide. And then 

we respond as a squad, or sometimes multiple squads, depending 

on the type of homicide. And we respond to the scene. And at 

the scene we receive kind of a general idea of what took place 

from the patrol officers that responded to that scene 

originally. 

Q And so you wouldn't have been the only homicide 

detective that responded to that scene? 

A 

Q 

A 

Q 

A 

Q 

No, ma'am. 

We -- Detective Jensen responded? 

Yes, ma'am. 

And also Detective Wildemann? 

Correct. 

When -- when you get to the scene, I think you 

kind of implied this in your answer, patrol has already been 

at the scene and the residence is taped off; is that fair? 

A Yes, ma'am. It's -- the scenes are almost 

KARR REPORTING, INC. 
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always secure by the time we get there. 

Q Okay. And then when homicide gets there, how 

are the investigative duties divided amongst the detectives? 

A There's usually one detective that will be the 

primary at the scene or that will handle the scene itself and 

work along with the crime scene analyst. There's detectives 

that are also assigned to conduct interviews with witnesses. 

If there's videos and things of that nature, then they'll also 

be instructed to -- to do those, or obtain those, as well. 

Q 

A 

Q 

What was your initial responsibility? 

Mine was the scene. 

And so obviously you did a walkthrough of the 

scene yourself? 

A 

Q 

Correct. 

Can you describe for the members of the Jury 

just generally what the scene was? 

A Well, the scene consisted of a quadriplex, kind 

of a four-apartment building structure. The lower -- which 

was a two-story building -- the lower left side, or on the 

west side downstairs was Apartment A, which was the location 

of the scene in this case. Inside of the front door there was 

an open living room, dining room, and a kitchen that was kind 

of all open in one general area. 

It also consisted of a a hallway that ran north 

from that area to two bedrooms, one being on the northwest 

KARR REPORTING, INC. 
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side, which was the children's bedroom. The master bedroom 

was on the northeast corner of the apartment, which had an 

adjoining bathroom attached to it. 

In the hallway on the left-hand side or the west side 

was also a second bathroom. And on the right-hand side there 

was a laundry room, as well. 

Q Now, we're going to put on the screen what's 

been admitted as State's 14. What are we looking at in 

State's 14? 

A 

Q 

This would be the south side of 5662 Meikle. 

And would that be how the scene appeared on the 

morning that you arrived? 

A 

Q 

Correct. Probably a little darker. 

Little darker. Now, can you -- you can actually 

write on the screen with your finger. Can you indicate for 

the jury what apartment was the one at issue? 

A Right here on the lower left-hand side. 

Q And you described the interior of the scene. 

I'm going to put up State's 13, please. What are we looking 

at in State's 13? 

A 

Q 

This would be a diagram of Apartment A. 

Okay. And can you orient the jury just a little 

bit where the front door would be on this exhibit? 

A 

Q 

So the front door is right there. 

Okay. And when you did -- did your initial 

KARR REPORTING, INC. 
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walkthrough of the scene, where -- I mean, what would you take 

note of as a detective as to what areas of the scene might be 

important or might contain relevant evidence? 

A Well, we -- I mean, we definitely reviewed the 

looked through the entire apartment. Obviously, initially 

the front room was pretty significant, because Ms. Derecia 

Newman was positioned on the couch. She had obviously 

sustained a -- a gunshot wound to the left side of her face. 

There were also bullet fragments on floor in the living room. 

In her possession in her hand she had -- she was gripping a 

$20 bill. 

There were also a number of bullet strikes throughout 

the apartment. Initially in the -- the kitchen -- is it okay 

if I --

Q 

A 

Yep. You can write on there. 

Right there is the refrigerator in the kitchen 

area. And the -- the right side of that -- well, right there 

on the right side of that refrigerator was an apparent bullet 

strike there to the rear. So it had gone through the right 

side of the refrigerator, exited out the -- the rear of the 

refrigerator, and then hit right around there on the left or 

west side of the hall, where there was another impact. There 

was also an impact on the -- on the north wall, as well. 

On the inside, or the opposite side of that wall is 

the -- the children's closet. And this -- this structure 

KARR REPORTING, INC. 
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right here is a dresser. The -- it appeared that the bullet 

had gone through that wall, struck that dresser, fragmented, 

and then fell to 

]Y[R. SGRO: Objection, Your Honor. Foundation. He's 

talking about travel paths of bullets, fragment potentials. I 

don't know this man has any sort of experience in ballistics. 

THE COURT: I think you can cross-examine on it. 

Overruled. 

BY MS. WECKERLY: 

Q 

A 

Q 

You've been to shooting scenes before? 

Hundreds. 

Okay. And I would imagine in these hundreds of 

scenes, you've seen bullets and bullet fragments? 

A 

Q 

A number of times. 

So when you looked at this scene, it was -- it 

was apparent to you what you saw was trajectory of bullets and 

various bullet fragments and other forensic evidence 

associated with a shooting? 

A 

Q 

Yes, ma'am. 

Okay. So you -- when you go into the scene, you 

see, as I understand it, a -- a pathway that kind of starts at 

the refrigerator and goes down that wall on the left side of 

our diagram? 

A 

Q 

Correct. 

Okay. And then there's a pathway to -- to 
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another wall, but on the other side of that wall is the 

closet? 

A 

Q 

Yes, ma'am. 

Okay. And what other -- what other observations 

did you make about the -- the trajectory of bullets at this 

scene? 

A There was a vacuum. Actually, it's on here, 

right there, or alongside that. The handle of that vacuum had 

an apparent bullet strike, as well, through the handle. Both 

an entrance and an exit through that handle. There was 

later there was also two holes on this wall to the right of 

the other ones on the north end of the -- the hallways. The 

-- the little square that's just above that would be where the 

TV was located. And there was also holes in the TV, as well, 

on the south side of that TV. 

The foot end of the bed, right about there, was also 

in another apparent bullet strike. And then there was, on the 

window 

I'm not sure what happened there. I'll try that 

again. 

Okay. Right above the X -- that keeps popping up, 

that's actually a window. And there was two pieces of fabric 

that were over that window. There was a hole in the front, or 

the closest part of that fabric. And a bullet was sitting on 

a crate beneath that. So it appeared that it had struck the 
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-- the foot end of the bed, ricocheted up into the first 

fabric, caught by the second fabric, then the bullet dropped 

and was located on a crate just below that window. 

Q And can I interrupt you one second. Did -- did 

that seem unusual to you at all that, like, a bullet, wouldn't 

it be able to penetrate fabric or, you know, have ricocheted 

up or anything like that? 

A Well, bullets -- bullets definitely do strange 

things, things you wouldn't think they would. And having -

having lost its momentum by going or hitting other objects 

will typically slow it down. And so it's -- it's interesting, 

but it's not uncommon for -- for things like that to happen. 

Q Was there any other bullet hole or trajectory 

that you noticed in the residence? 

A There was also a hole in the bathroom door. And 

then alongside the bathroom wall, which appeared that a shot 

had been fired through the bathroom door, penetrated the door, 

and then entered into the -- the bathroom wall. 

Q Okay. And so in your assessment of the scene, 

how many independent, I guess, shots did you assess from the 

scene? 

A Well, it appeared to me that there had been six 

shots that were fired, when you include the -- the shot that 

was -- or the injury that was sustained by both Devonia and 

Derecia Newman. 
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Q Okay. And obviously the -- the projectile was 

recovered from Derecia Newman at autopsy, that would be one? 

A 

Q 

Correct. 

And then there was one recovered from Devonia 

from the hospital, so that's two? 

A 

Q 

other ones? 

A 

Correct. 

And then on our diagram, could you explain the 

So the -- the first one would be, as she stated, 

Derecia Newman would have sustained the first gunshot. The 

second one penetrated the refrigerator, exited the 

refrigerator, kind of skimmed down the wall. It didn't 

actually penetrate the wall, but it caused a divot and it 

and then traveled north through the north hall wall into the 

dresser, and that would be No. 2. 

Q 

A 

3 . 

I'm I'm sorry, No. 3. Excuse me. The --

well, counting in 1, 2, going down the hall, so Derecia's No. 

1; the refrigerator down the hall would be No. 2; the one at 

the end of the -- to the right side of the hall would be No. 

3; 4 would be off the bed and into the -- towards the window; 

5 would be through the door into the wall; and then 6 would be 

the shot that was sustained by Devonia. 

Q Okay. And in your experience with the -- the 

hundreds of shootings that you've been to and investigated at 
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crime scenes, when you went into this scene and you saw the 

damage that had been done to both Derecia Newman and the walls 

of the apartment, did you look for casings or anything like 

that in the apartment for additional firearms evidence? 

A We did. There were no cartridge cases that were 

found inside of the residence, which obviously indicated to us 

that it was a revolver that was used. 

Q And can you explain to the members of the Jury 

why no casings would indicate a revolver? 

A A -- a semiautomatic firearm, when you shoot it, 

the cartridge of the bullet exits the cartridge case, and the 

cartridge case gets ejected out the side of the firearm. So 

typically in a number of those shootings, you'll have 

cartridge cases lying on the ground, which also indicate where 

the individual was when they shot and things of that nature. 

With a revolver, there is no ejection of the 

cartridge or the cartridge case after that bullet's been 

fired. And that cartridge case remains in the cylinder or the 

wheel of that type of a handgun. So it stays with the handgun 

unless it's -- it's actually empty. 

Q 

A 

Q 

And you account for six shots in this scene? 

Correct. 

Six -- six fired shots. Now, when you went 

through the scene, did you look in the -- like, on our diagram 

there's a kitchen area and there's also sort of a -- it looks 
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like a couch behind where the victim, Derecia Newman, was? 

A 

Q 

Correct. 

Did those seem disturbed or at issue, or did you 

make any notation about how those areas of the residence 

appeared? 

A Well, we documented those areas, but there was 

the -- there was no necessary evidence that was in those 

in those areas, the kitchen or the -- the dining room area. 

So the most -- all the evidence that -- that we determined was 

in the front living room where Ms. Derecia was -- Ms. Derecia 

Newman, in that hallway, in the kitchen, just the 

refrigerator. So. And in the -- into the hallway and the two 

bedrooms and the master bathroom. 

Q Okay. And in terms of the bedrooms where the 

two bunk beds are, which are in the upper left-hand corner, 

aside from the ballistic evidence and the -- the projectile or 

fragment recovered in the closet, was there anything else of 

note in that room? 

No. A 

Q Okay. And so -- and how about that bathroom 

that's on the, I guess, left-hand side of the diagram; 

anything of note in there? 

A There were some -- some ashes in the in the 

bathtub that indicated that somebody was in the -- smoking, 

obviously, in the -- in the bathtub or next to it. And then 
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obviously the -- the hole in the door and the wall. 

Q Okay. I think we miscommunicated. In the other 

bathroom, though, was there anything --

A 

Q 

A 

Q 

Oh, I'm sorry, in the hallway bathroom. 

Yes. 

No, ma'am, there was nothing in there. 

Okay. So we'll get to the other bathroom in one 

second. In the -- in the master bedroom, what were your 

observations at the scene with regard to the master bedroom, 

just generally? 

A Well, other than the -- the strikes, which I had 

mentioned before, there was drug paraphernalia inside of the 

master bedroom, including I believe it was a pipe, a scale. 

There was also some marijuana in -- in that -- in that room, 

as well as some small white rock, which is consistent with 

crack cocaine. 

Q And the master bathroom, I think you just 

described it, but just so we're clear, what was in the master 

bathroom? 

A There were some ashes in the -- in the tub, in 

the master bathroom. And once again, there was the strikes to 

the doorway in the master bathroom, as well as the wall. 

Q Now, at the time you arrived, had Devonia Newman 

been transported to the hospital? 

A She had. 
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arrived? 

Q 

A 

Q 

A 

Q 

So you did not see her at the scene? 

No, ma' am. 

Obviously, Derecia Newman was present when you 

Correct. 

When you arrive and you're the scene detective, 

are you the primary detective on the case? 

A 

Q 

there? 

A 

Q 

A 

not one of the 

at that time. 

Q 

A 

Yes, ma' am. 

Okay. Was Cornelius Mayo present when you were 

He was. 

Did you have any direct contact with him? 

I know I remember seeing him there, but I was 

detectives that conducted an interview with him 

At that -- that morning? 

Right. 

Q Do you know whether a gunshot residue kit was 

taken from Mr. Mayo that morning? 

A 

Q 

A 

Q 

It was. 

Was that done at your direction? 

No. 

Is it typical for a gunshot residue kit to be 

administered to someone at -- at a homicide scene? 

A Yes, ma' am. 
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Q Okay. Would you have been the one that decided 

whether or not to submit that for later testing? 

A 

Q 

A 

Q 

A 

For testing, yes, ma'am. 

And did you submit it? 

No. 

Why not? 

Well, gunshot residue is typically used when 

somebody denies being in an area that -- that a firearm has 

has been shot. So we already knew that Mr. --

]Y[R. SGRO: Objection to what we knew. He can testify 

to what he believed or what he thought. Calls for hearsay. 

THE COURT: Well, if -- if you're referring to we, 

yes, what he did. 

MS. WECKERLY: Okay. 

BY MS. WECKERLY: 

Q Based on what you knew that -- well, that 

morning, and I guess in the ensuing investigation, why didn't 

you submit for the gunshot residue test? 

A 

Q 

A 

Well, I knew 

You could have done it, right? Any year? 

Absolutely. Yeah. I could have submitted to 

have it tested, but I already knew that he was inside the 

residence. And you don't necessarily have to be firing a -- a 

weapon or a firearm in order to get gunshot residue. So if I 

were to shoot in this room right now and you're present and in 
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this room, there's a high likelihood that you're going to get 

gunshot residue on your person. So proving that he was inside 

the residence was already done, because he admitted to being 

inside the residence. So. 

Q 

A 

Q 

Okay. Is it because 

And in the room. 

I mean, the test is not particularly sensitive 

as to who was firing a gun versus who was around when a gun 

was fired? 

A 

Q 

Correct. 

At the time you arrived at the scene, did you 

have an opportunity to listen to the 911 call made by Mr. 

Mayo? 

A 

Q 

A 

At the scene? 

Yes. 

I don't recall if we had it played at the scene. 

We do have that capability. I -- I can't remember if I 

listened to it specifically myself that day or not. 

Q You've since, and likely in preparation for your 

testimony, you've heard the 911 call that he made? 

A Yes, I have listened to the 911 call on more 

than one occasion. 

Q When you -- when you hear the call, can you hear 

whistling in the call? 

A Yes, ma'am. 
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Q And is there whistling at the same time Mr. 

Mayo's talking? 

A 

Q 

There is. 

How long after Mr. Mayo made that 11 -- 911 call 

did the first patrol officer arrive? 

A 

Q 

I believe it was approximately three minutes. 

Based on your observations of the scene, did it 

appear that the drug paraphernalia had been moved out of it 

prior to the police arriving? 

A There -- it had definitely been disturbed, for 

sure. I mean, there was -- you could see it on the ground 

next to the the right side of the bed, the nightstand. 

Q But there -- it was still present, right? I 

mean, there was rock crack? 

A They -- there was obviously -- obviously drugs 

inside of the residence in that room. Yes, ma'am. 

Q And the level of disturbance in the master 

bedroom, how would you -- how would you describe it? Like, 

you said there was crack cocaine in there. Where would that 

have been just generally on our diagram? 

A So on the -- on the right side of the bed or the 

head of the bed, right there, is a -- is a nightstand. On the 

floor right at the base of that nightstand, and actually 

there's -- looks like there's a green mark to the side of the 

bed, there is -- on that floor area right there, there was a 
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plate that appeared to have been pushed off that nightstand, 

as well as some of those -- basically, it turned out being 

crack cocaine on the floor in that area. 

Q After -- let me ask you this. How soon after 

your arrival do you become aware of the name Stephanie 

Cousins? 

A I believe we received that during our initial 

briefing. So pretty much right away. 

Q Okay. So right away when homicide gets there, 

the name Stephanie Cousins is involved in the investigation; 

is that fair? 

A 

Q 

A 

Q 

Cousins? 

A 

Yes -- yes, ma'am. 

Did you speak to Ms. Cousins that morning? 

Not that morning, no. 

Okay. Other officers went and spoke to Ms. 

Correct. 

Q Based on that investigation, did you later apply 

for a pen register? 

A 

Q 

A 

Q 

A 

Q 

Yes, ma'am. 

And what number was that on; do you remember? 

Whose 

Yes. 

whose number it was? 

Willie Mason's. 

And that's with the 909 area code? 
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A 

Q 

Correct. 

Can you explain to the members of the Jury what 

a pen register is? 

A Essentially, that's a request to obtain cell 

information, which covers what calls were made, who they were 

made to. So it provides us with other nwnbers that they 

contacted. It also provides us with cell tower data, which 

can give us the location of individuals at different times 

that they either text or make phone calls, or when people call 

or text them, as well as incoming and receiving, and can give 

us real-time information of where individuals with that phone 

are. 

Q So you can see nwnbers dialed in or out and you 

can see location based on cell towers? 

A 

Q 

A 

Q 

Yes, ma' am. 

You can't hear conversations, obviously? 

No. No. 

And is that pen register something that's signed 

by a court and then I guess given to a phone company to 

produce the information? 

A 

Q 

Correct. 

When you you did that initial pen register 

for Willie Mason's phone, did you also do a subsequent one? 

A We -- we did obtain further cell information 

data from other phone nwnbers. Yes, ma'am. 
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Q Was one of the phones that you got further data 

on one that you eventually identified to Jerome Thomas or 

Job-Loe? 

A 

Q 

Yes, ma'am. 

Based -- based on those pens, did an address at 

the Brittnae Pines Apartment become relevant in the 

investigation? 

A Yes, ma'am. 

THE COURT: Hold on just a second. We're going to 

give one of the jurors some water. 

MS. WECKERLY: I'll hold on. Do you want me to keep 

going? 

THE COURT: Hold on. 

MS. WECKERLY: Okay. 

(Pause in proceedings) 

BY MS. WECKERLY: 

Q Can you explain to us how that -- or the phone 

data that you got, how that address came to be important in 

the investigation? 

A Well, eventually we determined that -- that all 

the -- well, that Willie Mason, Mr. Burns, Mr. Thomas, and Mr. 

Martinez had all been inside of that residence. 

Q And in your investigation initially, were you 

aware of whose apartment it was? 

A I'm sorry, say that one more time? 
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Q Initially, when you identified that apartment as 

being important in -- in the investigation, did you know whose 

apartment it was or who it belonged to or who it was 

associated with? 

A Mr. Thomas. 

Q Okay. Based on the investigation regarding Ms. 

Cousins and the information you got from the two pen 

registers, is that how you all come onto the name Monica 

Martinez as someone who might be involved in this crime? 

A 

Q 

Yes, ma'am. 

Prior to your contact with Ms. Martinez, did you 

speak with the surviving victim, Devonia Newman? 

A 

Q 

Yes, ma'am. 

Can you explain to the members of the jury when 

that interview took place; when would that have been? 

A 

Q 

A 

Q 

It was the day after the murder. 

And where was she? 

She was at the hospital, UMC. 

And did you go by yourself or did you go with 

another detective? 

A 

Q 

By myself. 

And when you went up to talk to her, was there 

any hospital staff who told you you can or can't talk to her, 

or was there any issue with you speaking with her? 

A There was no issue with me speaking with her. 
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Typically, anytime that we go into a hospital setting, we 

inform them, Hey, we're going to be in this room conducting an 

-- an interview, is -- is that okay? And, you know. 

Q When you when you spoke to Devonia, how 

how would you have -- how would you have described her 

physically in terms of medical apparatus? Was she intubated 

or was she not or 

A No. Well, she definitely wasn't intubated, 

because she wouldn't be able to speak. But she had obviously 

received medical care and was currently under medical care. 

She was obviously in pain and uncomfortable. 

Q And I'll put on the overhead State's 250. Is 

that just a photograph of Devonia at the hospital? 

A 

Q 

Yes, ma'am. 

When you -- when you went to speak with her, did 

-- did you bring a recording device? 

A I did. 

Q And where did you place it in order to pick up 

her voice? 

A Well, as close as I could. Anytime you do an 

interview in a hospital, it's a little difficult just because 

of the noise with all the machines and things of that nature. 

So in this case, I put it as close as possible. Especially in 

her case, because I knew it was going to be difficult for that 

to get onto the recorder, because of the noise and the 
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condition that she was in. 

Q And the fact that she was a child, I mean, she's 

probably not the youngest person that you've interviewed, but 

given her age were there extra steps that you tried to take in 

conducting the interview? 

A Well, yeah. You try and -- I mean, in this 

case, try and -- because it's -- once again, that recorder, I 

was concerned that it wasn't going to pick up what she was 

saying. So in an effort to ensure that I kind of knew what 

she was saying and that it was going to be on the recorder, is 

every time that she would say something, I would repeat that 

back and -- and to confirm it, essentially. And sometimes she 

didn't -- she would say yes, and other times if I misspoke she 

would correct me. 

Q And we'll play that interview which --

[indiscernible.] 

]Y[R. DiGIACOMO: 291. 

BY MS. WECKERLY: 

Q 291. 

(Audio/Video played.) 

BY MS. WECKERLY: 

Q Okay. Why is it important to you to interview 

her right away? 

A 

Q 

I was concerned that she was going to pass away. 

Were you concerned about her -- her memory at 
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all, her ability to recall events? 

A Well, we want to talk to anybody as soon as 

possible, the longer time goes by, the -- you know, the harder 

it is for people to remember the account of what takes place. 

Q Now, obviously, in the background we can hear 

medical equipment. Is that the -- there's certain, like, 

tones and sounds? 

A 

Q 

Yes, ma'am. 

Okay. And her -- there was points where you 

were telling her to breathe. Can you describe why you were 

doing that or to calm down or? 

A Yeah. So there when you're in a hospital, a 

lot of times they put up pole socks, which measures the amount 

of oxygen in your blood. And as that decreases, the alarm 

goes off to alert medical staff. I actually have history with 

those, so I knew what it was doing. So I asked her to breathe 

to increase that -- that oxygen in her blood, so that it would 

stop that -- that alarm. 

Q At the time you interviewed her, did you have 

any of your pen register information yet showing the 

information you later learned of -- from phone calls amongst 

various individuals? 

A 

Q 

By the time of Devonia's? No. 

Did you have any video recovered from the Opera 

House or Greyhound? 
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A 

Q 

No. 

Anywhere in that interview did you hear Devonia 

or take what she was saying to mean that Cornelius Mayo had 

shot her? 

A No. She says that she was in the bathroom with 

him as she was struggling with a burn. So, no. 

Q Okay. And at the -- can you describe her, I 

guess her physical state at the end of the interview? 

A Well, she was definitely fatigued. She was wore 

out. 

Q After -- after that interview, or sometime after 

that interview, you made contact with Monica Martinez? 

A 

Q 

Correct. 

And sort of in the -- we'll talk about that in a 

minute, but in the ensuing investigation, you -- you go back 

to Devonia one more time later in the investigation; is that 

fair? 

that was? 

A 

Q 

A 

Yes, ma'am. 

Can you describe approximately how much later 

I believe it was about three or, no, it would 

have been about five -- about five weeks later, I believe. 

Q 

talk to her? 

A 

How many times in this investigation did you 

Twice. 
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Q And when you went back the second time, we'll 

get to it, but was that to show her a photographic lineup? 

A 

Q 

Yes, ma'am. 

Sir, I'm showing you what's been marked as 

State's 277; do you recognize what that is? 

A 

Q 

A 

Q 

A 

Q 

I do. 

What is that? 

That's a drawing that Devonia drew for me. 

And was that drawn in the hospital? 

It was. 

And were you -- you were, I guess, you 

witnessed, personally, her draw that? 

A 

Q 

I did. 

Would you have asked her to make that drawing or 

do the drawing? 

A 

Q 

A 

Yes. 

And what -- what were you asking her to draw? 

When she mentioned -- I just wanted to clarify 

that we were talking about the same thing, when she mentioned 

overalls, that I -- I just wanted her to describe those to me. 

on? 

Q 

A 

Q 

A 

And did you provide her the piece of paper? 

I did. 

And is this the actual piece of paper she drew 

It lS. 
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MS. WECKERLY: State moves to admit 277. 

MR. LANGFORD: No objection, Your Honor. 

MR. SGRO: No objection. 

THE COURT: It'll be received. 

(State's Exhibit 277 admitted.) 

MS. WECKERLY: And may I have that switched over to 

the overhead, please. 

BY MS. WECKERLY: 

Q So State's 277 is her drawing years and years 

ago, I mean, back in August, September 2010 of the -- of the 

overalls? 

A 

Q 

Correct. 

Now, after 

MR. SGRO: I'm sorry, exhibit number? 

MS. WECKERLY: 277. 

MR. SGRO: Thank you. 

BY MS. WECKERLY: 

Q After you make contact with Devonia, you later 

talk to Monica Martinez; it's not the same day, but I guess a 

few days later? 

Martinez? 

A 

Q 

A 

Q 

Yes, ma' am. 

Explain to us where you made contact with Ms. 

At her place of employment. 

And was that, like, Novum Pharmaceuticals? 
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A 

Q 

Pharmaceutical, yes, ma'am. 

When you got to that location, did you 

immediately make contact with Ms. Martinez, or did you -- did 

she have to be called up to the front and that sort of thing? 

A She had to be called up to the front. We went 

to the front desk and basically requested to speak with her. 

Q Were and then you're saying we, so you were 

with someone else? 

A 

Q 

Detective Wildemann. 

And were you dressed like you are today, or how 

were you dressed? 

A Similar. Probably without the jacket. A dress 

shirt and slacks. Something along those lines. 

Q Not as nice? When you made contact with Ms. 

Martinez, did you ask her to come and speak with you and 

Detective Wildemann? 

A 

Q 

A 

Q 

Yes, ma'am. 

She agreed? 

She did. 

How -- where did you go -- where did you take 

her to talk to you all? 

A We asked her to come back to our office to an 

interview to -- to conduct the interview. 

Q 

A 

And did she drive her own car there? 

No. She drove with us. 
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Q Okay. When you got to the -- I guess it would 

be the homicide offices? 

A 

Q 

A 

Q 

A 

Q 

Correct. 

And was she put in the interview room? 

She was. 

Was she handcuffed? 

No. 

When you -- when you first encountered Ms. 

Martinez, I guess on the ride from her place of employment to 

homicide, how would you describe her -- her demeanor? 

A She was definitely nervous. She was a little 

agitated, I would say, is a good word. 

Q Is agitated like aggressive? Or is agitated --

I mean, what do you mean by that? 

A Well, you know, she was in a bad situation, 

because she knew what she did and she 

]Y[R. SGRO: Objection, Your Honor. The question is 

what was her 

THE COURT: Sustained. 

BY MS. WECKERLY: 

Q How would you describe -- like, was she 

physically, I guess, moving around, or was she saying things? 

A 

Q 

A 

Defensive. 

Defensive? 

Defensive. 
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Q When she gets to the homicide offices, is her 

demeanor does it change at all initially? 

A No. 

Q Once you get -- once you get her in the 

interview room, it's you and Detective Wildemann who conduct 

an interview with her? 

A Correct. 

Q And we've actually seen that interview played. 

In total, how much time was she there? 

A I believe it was close to -- like, total time at 

the office, maybe 11 hours. 

Q 

A 

Q 

Okay. And so it's --

12 hours. 

it started during business hours and ends 

later in the evening? 

A 

Q 

A 

Q 

Correct. 

Is that an unusually long interview? 

That's pretty long. 

During the interview, does she initially deny 

having any knowledge about the events? 

A 

Q 

She does. 

And some time after that, she gives you I guess 

what I would call varying accounts of what happened? 

A Yeah. She -- she went through what I would 

consider to be the typical process of an interview of any 
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suspect, for sure. 

Q During the interview, we've seen the -- the 

videotape of it, at -- later in the interview, you and 

Detective Wildemann are showing her photographs of various 

individuals; do you recall that? 

A 

Q 

A 

I do. 

And who -- who were you showing her pictures of? 

There was a lot of people. I believe Mr. Mason, 

Jerome Thomas, Albert Davis, I believe Ms. Cousins, as well. 

I think Mr. Clinkscale. And I can't recall if there was 

others in there. 

Q And when you say Albert Davis, we now know 

like, you were showing the real Albert Davis, not who -- not 

Jerome Thomas, right? 

A 

Q 

Jerome Thomas? 

A 

Q 

Correct. Yes, ma'am. 

Okay. And you also showed her a picture of 

I believe so. Yes, ma'am. 

At that time did you have a picture of -- at all 

of David Burns? 

arrested? 

A 

Q 

A 

Q 

Not during that interview, no. 

At the conclusion of that interview, was she 

She was. 

And so she -- then she was booked into CCDC? 
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A 

Q 

Yes, ma'am. 

Detention Center? Sometime after I guess that 

she was booked in and she was appointed lawyers. Did you meet 

with her again and myself and Mr. DiGiacomo and her attorneys? 

A 

Q 

A 

Yes, ma'am. 

And what was the purpose of that meeting? 

Well, wanted more information on Jerome Thomas's 

involvement in the incident. 

case? 

Q 

A 

Q 

A 

Q 

Did you want to charge him with murder in this 

I did. 

And were you successful in doing that? 

Not for the murder charge. No, ma'am. 

The murder. When you were speaking with her in 

the first interview, the 12-hour -- the 12-hour one, did she 

give any information about the location of the gun? 

A No. 

Q Did she give information about other locations 

that weren't known to you yet in terms of the investigation? 

A The Brittnae Pines Apartment, she had brought 

that location up, saying that Mr. Thomas resided there and 

that she believed that Burns and Mason would be there. 

Q Did you know at the time you spoke to her that 

there would be videotape at the Opera House? 

A Did I know at the time I was initially speaking 
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to her? 

Q 

A 

Q 

Correct. 

No. 

Okay. And that -- so that was something that 

you didn't have in terms of your investigation? 

A 

Q 

No. I had no idea about the video yet. 

And did she tell you other locations that she, 

Mr. Burns, and Mr. Mason went to shortly before the incident? 

]Y[R. SGRO: I'm sorry, we in her first one or the 

second one? 

MS. WECKERLY: I'm sorry. 

BY MS. WECKERLY: 

Q 

A 

Q 

In her first interview --

Right. 

-- did -- did she give you various locations 

that she said she went to with Mr. Burns and Mr. Mason? 

A Yes, ma' am. 

Q And were those known to you prior to that first 

interview with her? 

A Well, she -- during that interview, yes. Prior 

to speaking with her, no. 

Q 

A 

Q 

Okay. 

No idea. 

After she gives that interview and she's booked 

into the detention center, did you make any effort as a 
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detective to try to verify what she had said? 

A Pretty much everything that she said, yes, 

ma'am. 

Q Okay. So videotape was pulled, phone records 

were requested, that sort of thing? 

A Yes, ma'am. Essentially everything that she --

she stated, we were trying to confirm what she said. Whether 

that was through video or cell tower or cell information. 

Q Okay. And did she also -- did she also explain 

that Mr. Thomas had changed his phone nwnber? 

A Yes, ma'am. 

Q And did you go to her work and speak to a 

colleague of hers? 

A 

Q 

I did. I believe her name was Ms. Knight. 

And that was to get the subsequent phone nwnber 

or verify that she had given it to her? 

A Yes, ma'am. 

Q Did you also get videotape from I guess the 

Greyhound bus station based on what she had said? 

A Yes. 

Q At the point that you conclude the -- the 

interview with the first interview with Ms. Martinez, who 

was identified in the investigation? 

A She did identify 

]Y[R. SGRO: Objection. Your Honor, may we approach 
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briefly? 

THE COURT: Sure. 

(Bench conference.) 

]Y[R. SGRO: Your Honor, I don't necessarily want to 

interrupt the flow. I'm assuming -- I had assumed until now 

that these were simply foundational to go somewhere else. We 

listened to painfully, by the way -- hours and hours of 

this tape. To now go over again what we did in the --

THE COURT: The tape is the best evidence and that's 

in evidence. 

]Y[R. SGRO: Exactly. But this is 

THE COURT: That's in evidence. 

]Y[R. SGRO: So it's 

THE COURT: You could ask him what he did next. 

MS. WECKERLY: They're attacking her credibility, so 

what she says that later turns out to be verified is relevant. 

THE COURT: Then he can testify. It's easier if you 

ask nonleading questions about, you know, based upon what she 

told you, what did you do? 

]Y[R. SGRO: Exactly. So, I -- I --

]Y[R. DiGIACOMO: As it relates to the [indiscernible]. 

]Y[R. SGRO: I thought this was Ms. Weckerly's witness. 

]Y[R. DiGIACOMO: Sorry. That's just on video. He has 

to say who [indiscernible]. 

THE COURT: I -- he's got to -- he's got to say where 
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-- where he went, what he did, and so on. 

]Y[R. SGRO: Our objection is that at this point it's 

cumulative, it's violative of the best evidence rule. 

MS. WECKERLY: I think it is, Judge. 

]Y[R. DiGIACOMO: The one thing that's not on the 

videotape is when they're showing the pictures, who those 

pictures are. 

THE COURT: And that's fine. You can do that. 

]Y[R. DiGIACOMO: So that's what he's --

THE COURT: That isn't what you're doing. 

]Y[R. DiGIACOMO: -- testifying to right now, is who 

does she identify to be in those pictures that you're putting 

in front of her. 

THE COURT: Okay. You can do that. 

]Y[R. DiGIACOMO: Who does she 

THE COURT: You can do that. 

MS. WECKERLY: And if he can't tell who they are, he 

can't tell who they are. 

THE COURT: All right. Well, let's go. 

]Y[R. DiGIACOMO: Okay. 

(End of bench conference.) 

BY MS. WECKERLY: 

Q So at the conclusion, after you've interviewed 

Monica Martinez the first time, who are the suspects that 

you've identified in this investigation, not based on her 
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interview, but in terms of your own investigation? 

A Well, Cousins-- Ms. Cousins, Mr. Mason, and --

well, she confirms Jerome Thomas, so. 

Q So you have his -- you have Mason's name, you 

have Jerome Thomas's name, and you have Monica Martinez's 

name? 

A 

Q 

Correct. 

And at that point in the investigation, had you 

heard the nickname D-Shot? 

A 

Q 

Yes. 

And had you heard it from various witnesses in 

different forms? 

A Yes. There were various D-Shock, D-Shot, there 

were -- yes. 

Q Okay. Were efforts -- I mean, with that type of 

nickname, or with that nickname, were you able to initially or 

early on in the investigation associate that nickname with an 

individual? 

A 

Q 

Not initially, no. 

And so what efforts were made to associate 

D-Shot with an actual name? 

A Well, we sent still photographs of the video. 

We knew that the suspect --

]Y[R. SGRO: Objection to what we knew, Your Honor. 

THE COURT: Well, he's testifying what he on behalf 

KARR REPORTING, INC. 
43 

AA 1767



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of his office did. So that's okay. Overruled. 

Go ahead. 

THE WITNESS: We sent those -- I sent those 

photographs to the police department, members of the police 

department in San Bernardino, where we knew -- I knew that 

that the suspects had come from in an effort for them to 

locate associates of theirs in that area to see if we could 

identify who was in that photo. We did a number of photo 

lineups, as well. Some of which, a number -- a number were 

negative that we did, and then ultimately were positive. And 

that's how we identified him. 

BY MS. WECKERLY: 

Q Now, at -- okay. At some point you get a 

photograph sent to you from San Bernardino essentially that 

you put in a photographic lineup to show Monica Martinez, 

Devonia, and Tyler Mitchell 

A Correct. 

Q -- Monica's daughter. And -- and that was in an 

-- that was an effort, I guess, to associate D-Shot with a 

picture? 

A 

Q 

Correct. 

And showing you what's been admitted as State's 

279. And then that one's 283, and State's Proposed 280. 

With regard to 280, do you recognize what that is? 

A I do. 
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Q 

A 

And what is that? 

That's the photo lineup that was conducted with 

Ms. Devonia Newman. 

Q Okay. And there appears to be a signature on 

the front of 280. Who -- who signed that? 

A 

Q 

Devonia. 

And there's other writing on the -- on the front 

of it. Who wrote that? 

A 

Q 

I wrote that. 

On the second page, there is the photographic 

lineup and then a circle and a name; who wrote that? 

A Devonia. 

MS. WECKERLY: State moves to admit 280. 

MR. SGRO: No objection. 

MR. LANGFORD: No objection. 

THE COURT: Be received. 

(State's Exhibit 280 admitted.) 

BY MS. WECKERLY: 

Q Now, I'm putting on the overhead, this would be 

the photographic lineup, obviously, of Monica Martinez? 

A 

Q 

Correct. 

And there are instructions at the top of State's 

283. Are those --

MR. SGRO: Your Honor, this is cumulative. Ms. 

Martinez testified at length about this. Exhibit's already 
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been admitted. 

THE COURT: It's an exhibit in in evidence. She 

can testify -- he can testify to it. He took this 

photographic lineup, I believe. 

MS. WECKERLY: He did. 

BY MS. WECKERLY: 

Q Looking at 283, there are instructions that are 

printed, I guess, on the actual -- the photographic lineup 

document. Do you remember if Ms. Martinez read those or if 

you read them to her? 

A I don't recall which one of us read them. 

Q Okay. And then there's a statement part of the 

lineup where there's comments that says, "The picture I 

circled and initialed by the person I know as D-Shot. I'm 100 

percent sure." 

A 

Q 

A 

Q 

Correct. 

Who wrote that? 

Ms. Martinez. 

And then I'm going to flip to page 2 of that 

document and there appears to be a circle and initials? 

A 

Q 

A 

Q 

A 

Yes, ma' am. 

Who would have written that? 

Ms. Martinez. 

And so that's who she -- she circled as D-Shot? 

Correct. 
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Q And that was -- I'll just show you the date 

that was administered to her on the 16th of September --

Yes, ma'am. A 

Q -- 2010? You also showed a photographic lineup 

to Tyler Mitchell, her daughter? 

Correct. A 

Q And it looks like Tyler's was administered on 

the 17th, so the next day? 

Yes, ma'am. A 

Q And then she would have -- we've gone over her 

comments. But she -- she would have written the 

comments that are under the statement portion? 

Yes, ma'am. 

the 

A 

Q Flipping to page 2 of State's 279; are those --

there's a circle and initials. Who wrote that? 

A 

Q 

Ms. Mitchell -- Tyler. 

Now, when you went to show Devonia the lineup, 

were you by yourself or with another detective? 

A 

Q 

Detective Kyger. 

The top of Devonia's lineup has writing up here. 

Would you have completed that? 

A 

Q 

Yes, ma'am. 

And it looks like it was shown to her on the 

29th at 12:41, which is 10 

A 12:41. 
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what? 

Q 

A 

Q 

It's 12:41? 

On that one, yes, ma'am. 

Okay. And then there's a statement that says 

A It says, "I believe it's Picture No. 5 because 

of his eyes. I'm 10 percent sure he's the one who shot my 

mom. I'm not sure." 

Q Okay. And that -- and then it says that 

"Statement written by Detective Bunting in Devonia Newman's 

words, witnessed by Detective Kyger." 

A Correct. 

Q So did she say those actual words when she was 

looking at the lineup? 

A Yeah. Whenever we -- whenever we write somebody 

else's statement on their behalf, we write it verbatim of 

whatever it is that they say. 

percent"? 

Q 

A 

Q 

Okay. And when -- did she use the words "10 

She did. 

Okay. And did you ask her or have any further 

conversation with her about what 10 percent meant? 

A 

Q 

A 

I did. 

And what did she say? 

Well, she kind of struggled with what percent 

was, which was -- honestly, was my mistake for asking her 
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percentage. That's just a habit we have with adults. So I 

did that with her. And I could tell she really wasn't 

grasping it. So I got into, well, that would be like an Fin 

grades. And -- and then she -- I believe she during the 

course of this conversation, I think she said, Well, then 20 

percent. I said, you don't have to change it. You know, just 

kind of explained to her that, you know, you don't have to 

change what you're saying. I just want to understand that you 

understand. 

So we kind 

Q 

percent? 

A 

Q 

A 

of 

It was basically apparent to me that she didn't. 

stopped the whole percentage and grades issue. 

Okay. But you wrote her comments about being 10 

I did. 

At least initially? 

Yes. 

Q And flipping to the second page of what's been 

admitted as 280, that's -- is that her writing, the circle and 

then the the name Devonia? 

A It is. 

Q Now, at some point you -- well, let me ask it 

this way. Early on in the investigation, did you have any 

possible murder weapon located? 

A 

Q 

A 

Early on? No. 

There wasn't one at Monica's house? 

No. 
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Q 

A 

Q 

A 

Or at Job-Loc's Brittnae Pines apartment? 

No, ma'am. 

And how did you go about locating the weapon? 

Well, we received a phone call, we being the 

homicide office, received a phone call from I believe her name 

is Ulonda Cooper. And she stated that Donovon Rowland had 

come to her house, he was an acquaintance of her son, and had 

attempted to sell them a firearm. 

Q Based on that phone call, did you do any 

investigative followup? 

A 

Q 

A 

Q 

I did. 

What was that? 

Well, we identified Donovon Rowland. 

And -- and up till that point in the 

investigation, was Donovon Rowland a name that you had known? 

A 

Q 

No, I don't believe so at that point. 

Okay. Did you do any investigation, I guess, 

prior to coming in contact with him to see if -- if you could 

find out more about him? 

A 

Q 

A 

Q 

Well, we attempted to meet with Ms. Cooper. 

Was that successful? 

No. No, it wasn't. 

Okay. Did you eventually find a possible 

residence for Mr. Rowland? 

A We did. 
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lived? 

Q 

A 

Q 

A 

Okay. 

Fountain Falls. 

And was that where his -- a relative of his 

Yes. It was his grandmother and I believe his 

father lived there, as well. 

Q 

A 

Q 

that location? 

A 

Q 

A 

Q 

Okay. 

Definitely his grandmother. 

Was the grandmother present when you went to 

She was. 

Was Mr. Donovon Rowland present? 

He was not. 

Later, do you get contacted about Mr. Rowland 

being present, like, by his father? 

A Correct. I believe his name is Terence, called 

and notified us. We left we left our information there to 

contact us in the event that Donovon returned to the 

residence. 

Rowland? 

Q 

A 

Q 

A 

Q 

So eventually you get in contact with Mr. 

Yes, ma' am. 

You interview him? Yes? 

Yes. Sorry. 

Okay. Based on his interview, do you look 
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somewhere else for the for the gun? 

A We did. He informed us that Anthony Lasseter 

had possession of the gun, that -- that he had given it to 

Lasseter. 

Q And based on that information, did you try to 

find an address for Anthony Lasseter? 

A 

Q 

Yes, we did. 

And once you had -- had that, did you did you 

prepare a search warrant or did he give you consent to search? 

consent 

A 

Q 

A 

Q 

I think both his mother and he both gave us 

And you were 

-- to search the residence. 

Then you searched the residence; does he tell 

you where the gun is? 

A Yes. He directs us to it. We didn't have to 

search the whole residence. He directed us to his closet in 

his room. 

Q So he was cooperative in in some sense in 

giving the gun? 

A 

Q 

A 

Q 

Yes, ma' am. 

I mean, he didn't call initially, but ... 

Right. 

Detective, I'm showing you what's been marked as 

State's 163 to 169. Could you just look through those and let 
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me know when you're done, please. 

A 

Q 

Okay. 

Do those photographs fairly and accurately 

depict the gun itself and also its location at Mr. Lasseter's? 

A Yes, ma' am. 

MS. WECKERLY: The State moves to admit 163 to 169 --

169. 

MR. SGRO: No objection. 

MR. LANGFORD: No objection. 

THE COURT: They'll be received. 

(State's Exhibit 163 through 169 admitted.) 

MS. WECKERLY: May I have this switched back over? 

Thank you. 

BY MS. WECKERLY: 

Q I'm putting on the overhead 163. And can you 

describe for the members of the jury what they're looking at 

in that photograph? 

A We're in -- inside Mr. Lasseter's residence 

taking a photo of the room, the outside of the room where the 

firearm's located. 

Q 

A 

Q 

A 

Q 

And we'll put on 164 next. 

Just a closer 

We'll rotate it. Hold on one second. 

Sorry. 

Now what are we looking at? 
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A Basically, the same thing, just a little bit 

closer. 

Q And where -- I think this will show it a little 

better. This is 165. Does that show where the gun is? Can 

't? you see i . 

A 

Q 

Yes. 

Can you circle for the members of the Jury where 

it was -- or where it is in that photograph? 

And now we'll put on the overhead 167. That's the 

gun once it was recovered? 

A Yes, ma' am. 

MS. WECKERLY: Would you put on 168, please. 

Q 

A 

Q 

A 

Q 

And what type of gun is that? 

It's a.44 Ruger. 

A revolver or automatic? 

Revolver. Sorry. It's a revolver. 

During your investigation, did you have contact 

with Mr. Mayo after the -- after the 7th, I guess? 

A 

Q 

Yes. 

And can you describe for the members of the Jury 

your contact with him I guess in relation to fragments or 

firearms evidence? 

A 

Q 

A 

With Mr. Mayo? 

With Mr. Mayo. 

I'm sorry, can you just ask that question --
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Q Sure. 

A -- one more time, please? 

Q Did Mr. Mayo contact you about stuff found in 

his TV? 

A Correct. Yes, ma'am. 

Q Can you describe how that went? 

A He notified us and let us know that while he was 

moving outside of the -- the Meikle address, that he had 

located two holes in the wall, as well as two holes in the TV 

that were in his master bedroom, which is the same ones in 

reference to what I was speaking of earlier. But those were 

-- we were notified of a later date. 

court? 

having 

Q 

A 

Q 

to do 

A 

Q 

Did you also see Mr. Mayo later on in family 

I did. 

And that -- the purpose of that was a proceeding 

with his parental rights? 

Correct. 

Did Mr. Mayo contact you about text messages 

that he had received, as well? 

A 

Q 

He did. 

And do you recall just approximately how long 

after the August 7th, 2010, incident that would have been? 

A 

Q 

On the text message? I'm not sure, ma'am -

Okay. Do you have that --
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and then 

please. 

A 

Q 

A 

Q 

if 

A 

Q 

A 

Q 

of actual time. 

in your report? 

Yes. 

Could you refresh your recollection with that 

you could just tell us the page for counsel. 

Sorry. It's a big report. Bear with me, 

I -- yeah. 

Okay. It looks like 9/14/10. 

Okay. So I guess maybe five or six week --

well, actually, really a month. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Five? 

Yeah. 

Five? 

And he shows you messages on his phone that 

Actually, I'm -- that's for the -- the TV. 

Oh, okay. 

I apologize. 

That's okay. I think it's on page 28. 

That second paragraph on 10 -- 10/1. 

10/1 of '10? 

Yes, ma'am. Do you want me to read that? 

No. But that's when you have contact with him 

where he shows you his phone, correct? 

A Correct. Yes, ma'am. 
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Q And he shows you text messages from a 512 

nwnber? 

A Which is identified as Jerome Thomas, yes, 

ma'am. 

Q Okay. And do you take any steps to memorialize 

those messages? 

A We do. We take the phone. We ask his 

permission to have the phone. And -- and then we take it to 

our electronic crimes unit so that they can document the 

information in those text messages. 

Q And is there -- was the documentation of this 

phone unique because of the -- the age of the phone? 

A I'm not -- I'm sorry. I'm not sure I follow 

you. 

Q The -- how -- how did the -- how did the images 

or the text messages get documented by Metro? 

A They're -- they're video'd, videotaped on -- at 

the crime unit that --

Q And why were they videotaped and -- instead of, 

like, documenting in another way? 

A Well, I think it's by the mechanism of which 

they do it. But I don't -- I don't have the technical answer 

for you on that. 

Q Okay. We'll play those, which has been admitted 

as State's 294. 
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And looking at 294, are those the messages that he 

showed you? And you can actually see the nwnber that they're 

from, that 512 nwnber. 

A Okay. 

(Audio/Video played.) 

Q Okay. They're all from that 512-629 --

A Yes. Yes, ma'am. Sorry, it just popped 

through. So it was scrolling. So 512, yes, ma'am. 

Q Okay. 

MS. WECKERLY: Your Honor, may we approach? 

THE COURT: Yes. You want a recess this morning, 

ladies and -- yes, they do. 

During the recess it's again your duty not to 

converse among yourselves or with anyone else on any subject 

connected with this trial, or to read, watch, or listen to any 

report of or commentary on the trial from any medium of 

information including newspapers, television, or radio. You 

may not form or express an opinion on any subject connected 

with this case until it's finally submitted to you. 

We'll be in recess for about 10 minutes. Court will 

be at ease while the jury leaves. 

(Jury recessed at 11:25 a.m.) 

THE COURT: The record will reflect that the Jury has 

left the courtroom. 

MS. WECKERLY: Your Honor, all I have left is playing 
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his statement with the detective. So I'll just ask him, like, 

when he had contact and then we'll play the statement. That's 

when the Court will have to give the jury the advisement that 

it -- it's been edited. 

THE COURT: Okay. 

MS. WECKERLY: And then the statement lS about --

MR. DiGIACOMO: 53 minutes. 

MS. WECKERLY: So I don't know if you want us to 

break in the middle of it or how you prefer to do that. 

THE COURT: Well, let's see. What time it is here? 

MS. WECKERLY: It's 11:30. 

THE COURT: It's 11:30. Well, we could go till 

12:30, I guess. 

MS. WECKERLY: Okay. 

THE COURT: If -- if that -- would that be 

acceptable? 

MS. WECKERLY: That's fine. I know the defense wants 

to look at -- or argue about the letters when we come back 

from the lunch break. And I -- that's the last thing I have 

to do with the detective, so that timing will probably work. 

THE COURT: Okay. Take a few minutes right now, then 

we'll do the video, then we'll have lunch, and then we'll 

argue about letters. 

MR. DiGIACOMO: It's actually audio. But, yes. 

THE COURT: Whatever. 
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(Court recessed at 11:27 a.m., until 11:44 a.m.) 

(In the presence of the jury.) 

THE COURT: All right. You may be seated. State of 

Nevada vs. Burns and Mason. The record reflect the presence 

of the defendants, their counsel, the district attorneys, and 

all members of the Jury. 

Ladies and gentlemen, I'm -- I'm advised that the 

State is going to play the interview now of -- with Mr. Burns. 

Actually, the good news -- the interview that you're going to 

hear is about an hour, they tell me. That's good news, 

because the actual interview is much longer than that. They 

have cut down a lot of the irrelevant parts that aren't 

necessary for you to listen to, so it won't be as long. But 

it's only about an hour this way. 

So anyway, we're going to do that, then we're going 

to have our luncheon. Okay. 

BY MS. WECKERLY: 

Q Detective Bunting, you mentioned earlier in 

direct examination that you get the photograph of David Burns 

from officers in San Bernardino? 

A 

Q 

Correct. 

And sometime after that a warrant is issued, and 

you go down to San Bernardino and meet with Mr. Burns? 

A 

Q 

Yes, ma'am. 

And was Detective Wildemann with you? 
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A 

Q 

A 

Q 

A 

Q 

Wildemann? 

A 

Q 

in any way? 

A 

He was. 

He was in custody at that point? 

Yes, ma' am. 

And he was informed of his Miranda rights? 

Yes, ma' am. 

After that, did he speak with you and Detective 

He did. 

And was that interview memorialized or recorded 

Yes, ma'am. It was recorded. 

MS. WECKERLY: And, Your Honor, now with the Court's 

permission, we will publish 332, which is the recording. 

THE COURT: Okay. Which is the edited portion of the 

video. So don't be concerned that they're edits. 

MS. WECKERLY: Audio. 

(State's Exhibit No. 332 played.) 

THE COURT: That concludes that exhibit? 

MS. WECKERLY: Yes, Your Honor. 

THE COURT: Okay. Let's take our recess now, ladies 

and gentlemen. 

During the recess it's again your duty not to 

converse among yourselves or with anyone else on any subject 

connected with this trial, or to read, watch, or listen to any 

report of or commentary on the trial from any medium of 
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information including newspapers, television, or radio. You 

may not form or express an opinion on any subject connected 

with this case until it's finally submitted to you. 

It's about 12:40. Let's make it 2:00, because I've 

got to work with counsel on a couple of things. So you can 

leave at this time. We'll see you at 2:00. 

(Jury recessed at 12:40 p.m.) 

THE COURT: All right. Record reflect that the jury 

has exited the courtroom. You want to argue about letters 

now? 

]Y[R. DiGIACOMO: Judge, there's two more letters that 

we're going to grab at lunchtime. So I guess we'll be back at 

1:40. 

THE COURT: So you come back about 1:40. That'll 

give us 20 minutes to --

]Y[R. DiGIACOMO: We should have it all done by 2:00. 

]Y[R. SGRO: We're also thinking, Your Honor, because 

this'll be close to the end of the day, that'll give us -- Mr. 

Oram and I -- time to regroup tonight. So if we do have 

anything, it'll be very brief, and we'll just come back 

tomorrow at 9:30 prepared to either put people on or not, do 

the jury instructions, and then start our 

]Y[R. DiGIACOMO: We'll be able to argue about Mr. 

Shoemaker and whether or not he'll be allowed to testify -

]Y[R. SGRO: Right. 
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]Y[R. DiGIACOMO: -- to what they want him to testify 

to. 

lY[R. SGRO: We can do all that at the end of the 

lY[R. DiGIACOMO: Because if -- we have to take a 

between ours and --

THE COURT: Okay. And can we settle Jury 

instructions at the end of the day? 

lY[R. SGRO: Yeah. We can do all --

]Y[R. DiGIACOMO: I think we can do that, too. 

]Y[R. SGRO: -- all the logistics. 

THE COURT: All right. 

]Y[R. SGRO: Thanks, Judge. 

THE COURT: See you at 1:40. 

(Court recessed at 12:42 p.m. until 1:59 p.m.) 

(Outside the presence of the jury.) 

day. 

break 

THE COURT: All right. Back on the record. With 

regard to the exhibits, and I had the numbers in front of me 

and now counsel has them. 

]Y[R. DiGIACOMO: Yes, I will -- Judge, 337 is a 

letter from Job-Loe to Monica Martinez. 

]Y[R. SGRO: So that's out. 

]Y[R. DiGIACOMO: 338 is a letter from Job-Loe to 

Willie Mason. 

]Y[R. SGRO: Out. 

]Y[R. DiGIACOMO: 340 is a letter from Job-Loe to 
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Willie Mason. 

THE COURT: I agree that the statements that each of 

the defendants wrote would be admissible as to them. 

MR. DiGIACOMO: The rest of these are -- I guess I 

can put them in order for now. But 336, 339, 341, 342, 343, 

344, and 345 are all letters either written by Mr. Mason or by 

Mr. Burns. 

THE COURT: Okay. I would agree that those are 

admissible as against the person that wrote them. 

MR. SGRO: Thank you, Your Honor. Just very 

briefly, Your Honor. I know we had a colloquy before we got 

on the record to try and get to the point of what we mean. 

THE COURT: Well, I agreed with you as to Job-Loe. 

MR. SGRO: Yes, sir. 

THE COURT: And we're excluding those. 

MR. SGRO: Yes, sir. And I think there were three 

or four that Mr. DiGiacomo just rattled off, and those have 

been excluded. The issue with Mr. Burns's letters, Your 

Honor, is we don't believe them to be of anything beyond 

marginal relevance. They are far more prejudicial than they 

are probative. A proffer was made at the break that these 

letters would go to impeach the statements that were made to 

the detective by Mr. Burns about not being able to remember 

anything. The letters --

THE COURT: Well, they do. 
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]Y[R. SGRO: Well, the letters, though, according to 

the proffer made by the State, reference activities that 

occurred in the context of reviewing discovery. It -- it does 

not begin with I snowed the police, this is what I actually 

know. They're all written from the context of the discovery. 

So given the marginal relevancy, we feel that they're far more 

prejudicial than they are probative. 

And I understand because of the nature of this case, 

certain things have been discussed, but now -- relative to 

custody status. But now we're clearly going to have a 

continuum of time through which the jurors are going to 

continue to be advised of Mr. Burns's custody status. And I 

have a letter here of September of 2011, which is 336. 

]Y[R. DiGIACOMO: I think that's the only 2011. 

Everything else is 2010. October 27, 2010. 

]Y[R. SGRO: 339 is 2010. 

]Y[R. DiGIACOMO: Sometimes the individual defendants 

date them. Oh, this is the piggyback letter. 

THE COURT: If you want it on the record, you're 

going to have to speak up. They can't hear you. 

]Y[R. SGRO: Yes, sir. I'm just looking for the date. 

THE COURT: And that goes to Mr. DiGiacomo, too. 

]Y[R. DiGIACOMO: I don't know if you can read the 

time stamp. The time stamp 

]Y[R. SGRO: Oh, there it is. 
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]Y[R. DiGIACOMO: is November 17, 2010. 

]Y[R. SGRO: That's from Mason. There's another one 

in December of 2010, and that one is 343. And that's -

that's the total of the ones of Mr. Burns. So we would object 

to the 2011 letter, Your Honor, which is 336 on the basis of 

more prejudicial than probative for the revelation of the 

custody status as well as the marginal relevance the actual 

statements he even possess because --

THE COURT: What's the objection to that -- what's 

the purpose of that letter? 

MS. WECKERLY: In the -- at the very bottom of the 

letter on the first page he's writing to Willie Mason and he's 

saying you have me wondering about you, like are you going to 

take probation and go against me. I'm not questioning you, 

certainly, I'm just lost without a curtain. And then he's --

THE COURT: I think we can exclude that letter, too. 

]Y[R. DiGIACOMO: And just for the record, Judge -

THE COURT: We can exclude that letter. 

]Y[R. DiGIACOMO: they put -- but they put in 

THE COURT: That's of no real --

]Y[R. DiGIACOMO: David Burns's letters to Monica 

Martinez during this time period and the jury is already aware 

of Mr. Burns's custody status during this time period. 

THE COURT: We'll just -- we'll use the other 

letters, the 2010 letters. 
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t-1R. SGRO: Okay. 

THE COURT: Okay. 

t-1R. SGRO: And then as to -- may I borrow this. And 

as to 334, 345, and 342, those three letters, Your Honor, are 

from Willie Mason to David Burns. And it is 

t-,1R. DiGIACOMO: No, they're all to David Burns, 

aren't they? 

t-,1R. SGRO: Oh, I'm sorry. 

t-,1R. DiGIACOMO: Oh, there's one to Job-Loe. 

t-,1R. SGRO: Oh, then 345 -- 345 clearly, on behalf 

David Burns, has no relevancy to us. If we're here at a 

separate trial, a letter from Willie Mason to Jerome Thomas 

would be excluded. 

of 

THE COURT: I'll explain to the jurors that the 

letters by Mason are only admissible as to the case against 

Mason, and the letters by Burns are only admissible as to the 

case against Burns. 

that they 

t-1R. SGRO: Okay. So I appreciate the --

THE COURT: Okay. 

t-,1R. SGRO: -- the limiting instruction. 

THE COURT: Is that agreeable? 

t-,1R. SGRO: Well, our -- obviously our position lS 

should be excluded because 

THE COURT: You want me to so instruct the jury? 

t-1R. SGRO: Oh, yeah, assuming that my motion to 
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exclude them is denied, then, yes, as a fallback position. 

THE COURT: Well, I've excluded all Job-Loc's. I've 

excluded the 2011 letter from Burns. 

]Y[R. SGRO: Yes, sir. 

THE COURT: All right. I think that that's -- the 

rest of them, I think, are certainly admissible. They're 

statements by the defendants. 

]Y[R. LANGFORD: And I have a 2011 letter, as well, 

September 23, 2011. 

THE COURT: What's the -- what's the relevancy of 

that one? 

MS. WECKERLY: Let me see it. 

]Y[R. LANGFORD: It's Mason to Burns, Your Honor. 

MS. WECKERLY: It's Mason to Burns explaining to him 

that he's not going to essentially testify against him. 

that. 

]Y[R. LANGFORD: So, I mean --

THE COURT: I'd like to exclude -- I don't like 

THE CLERK: What number is that? 

MS. WECKERLY: That's 344. 

THE COURT: Let's -- let's leave 344 out. I like --

I like leaving that out. I don't like that. 

All right. Are we ready to bring the Jury back? 

]Y[R. DiGIACOMO: We are. 

]Y[R. LANGFORD: Mr. Mason would also like a limiting 
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instruction, Your Honor. 

THE COURT: Okay. 

]Y[R. LANGFORD: Just for the record. 

THE COURT: When we get to the letters. Who's going 

to put the letters in? 

MS. WECKERLY: We're going to have the detective 

read them. 

THE COURT: Okay. He can read them? 

]Y[R. DiGIACOMO: We've just got to redate them for 

just a second here. 

THE COURT: Do you have to read them all? I mean, 

can't you just read the portions that are relevant? 

]Y[R. DiGIACOMO: We are only reading the portions 

that are relevant. 

THE COURT: Okay. 

]Y[R. SGRO: I'll be back in two minutes, Your Honor, 

literally. Maybe less. 

]Y[R. ORAM: Where are you going? 

(Pause in the proceedings.) 

(In the presence of the jury.) 

THE COURT: All right. State versus Burns and 

Mason. The record will reflect the presence of the 

defendants, their counsel, the District Attorneys and all 

members of the jury. 

I think we need the detective back on the stand. 
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THE MARSHAL: Yes, sir. 

THE COURT: Detective, you may be seated. And 

you're still under oath. 

THE WITNESS: Yes, sir. 

THE COURT: All right. We're still on direct 

examination, Ms. Weckerly. 

MS. WECKERLY: Thank you. 

BY MS. WECKERLY: 

Q Detective, in the -- in the recording that we 

just heard of the interview between yourself and Mr. Burns and 

Detective Wildemann, Detective Wildemann mentions that -- or 

tells Mr. Burns that Willie Mason had essentially blamed the 

whole thing on him. Was that true? 

A 

Q 

No. 

Is that sort of an interviewing technique that 

detectives use sometimes? 

A It is. 

Q During the interview there is a discussion 

about a lick. What is a lick? 

A A robbery. 

Q And there's other points during the interview 

where you or you or Detective Wildemann are telling Mr. 

Burns to -- to sort of sit up or pay attention. Could you 

describe what he was physically doing at the time? 

A Well, he was slouching far into his chair. 
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And as you heard was -- was hwnrning while we were asking him 

questions. And then just kind of looking off or away. Just 

disinterested for the most part, I guess. 

Q And after your interview with Mr. Burns, did 

you make a request that correspondence between the defendants 

in this case be kept? 

A 

Q 

A 

I did. 

And was that copied and given to you? 

Yes, ma' am. 

MS. WECKERLY: Counsel, I think you saw these. 

MR. SGRO: Yes. 

BY MS. WECKERLY: 

Q Detective, I'm going to show you what's been 

marked as State's 345, 339, 341, 343, and 342. Do you 

recognize those items? 

A 

Q 

I do. 

Are those correspondence between the 

defendants in this case? 

A 

Q 

your request? 

A 

It is. 

And are they copies that you received based on 

Yes, ma' am. 

MS. WECKERLY: State moves to admit those exhibits, 

Your Honor. 

THE COURT: All right. 
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Honor. 

]Y[R. SGRO: Just what we previously discussed, Your 

]Y[R. LANGFORD: Same. 

THE COURT: All right. They'll be received. 

(State's Exhibit 339, 341 - 343, and 345 admitted.) 

THE COURT: Ladies and gentlemen, these are, as I 

understand it, letters written by either Mr. Burns or Mr. 

Mason. To the extent that the officer reads portions of it, 

they're not going to read them all, but there are portions of 

the letters they're going to read into evidence that may be 

relevant. To the extent that they do anything that Mr. Burns 

has said is admissible against Mr. Burns in the case against 

him. Anything Mr. Mason has said is admissible in the case 

against Mr. Mason. Okay. 

BY MS. WECKERLY: 

Q And the first one is -- appears to be a letter 

from Mr. Mason to Jerome Thomas. 

A 

Q 

A 

Q 

Correct. 

So Mr. Mason is the writer? 

Yes, ma' am. 

And if you look on the second page of the 

exhibit, is there a postmark on there? 

A 

Q 

A 

There is. 

And what is that? 

It looks like possibly the 20th of October. 
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Q Okay. And just for -- it's a pretty light 

copy. 

MS. WECKERLY: For counsel's benefit, I'm going to 

just concentrate on the first paragraph. 

BY MS. WECKERLY: 

Q And can you read that into the record? Or if 

my copy is darker, you can use mine. 

A I'll see if I can --

MR. DiGIACOMO: Counsel, do you want me to put what 

we have up on the overhead? 

MS. WECKERLY: Yes, and that's 345. 

MR. DiGIACOMO: Page 3? 

MS. WECKERLY: Page 1 . 

MR. DiGIACOMO: First page of the writing, but third 

page of the exhibit? 

MS. WECKERLY: Yes. 

MR. DiGIACOMO: Okay. 

THE WITNESS: Just here to here? 

BY MS. WECKERLY: 

Q 

A 

Here to there. 

Okay. That's crazy. Despite the obstacles I 

face, I continue to keep head high. I hope -- I hope this 

either finds you in good health due to your unfortunate 

situation with your leg and all. Let's get down to it now. I 

was always told what don't come out in the wash, will in the 
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rinse. And what the washing machine can't catch, the lint 

trap on the dryer will. It ain't about thinking at this 

point, it's knowing and what's in black and white. Now I just 

got my motion of the discovery and both chicks turned into 

Mariah Carey. I always told you -- let's go to right there. 

Q If you can't read the word, you can just skip 

it. 

A It hit the fan. It wouldn't remey (phonetic). 

And once you get your motion of discovery -- and in 

parentheses (in black and white) you will then know. 

Q Okay. And now let's look at 339 is a letter 

to Jerome Thomas from David Burns. 

page 2 of 

A 

Q 

A 

Q 

A 

Q 

From Burns to Thomas. 

Yeah. 

Correct. 

So David Burns is the writer of 339? 

Correct. 

And we'll flip to page 2 of the letter. 

MS. WECKERLY: Are you with me there, Marc? 

MR. DiGIACOMO: So is it page 3 of the exhibit 

the exhibit? 

MS. WECKERLY: 2. 

MR. DiGIACOMO: Page 2 of the exhibit? 

MS. WECKERLY: 2. 

MR. DiGIACOMO: Okay. 
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MS. WECKERLY: Yes. 

BY MS. WECKERLY: 

2 . 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Can you read that, Detective, please? 

How far? 

The whole way through. 

The whole letter? 

Well, until the -- until the very top of page 

Right here? 

Yes. Thank you. 

The dog is solid. 34 of them things. What it 

do, my Loe? I got my paperwork. Go mouth is not the culprit 

and it is actually the black fucking ho -- or hope. We went 

to court today. The Loe brought all his paperwork. The fuck 

boy West put your name all through the shit and I seen it with 

my own eyes. They added battery with a deadly weapon 

resulting in substantial bodily harm. That is the eighth 

count. 

The stupid pinche heina, somehow her daughter taking 

the stand along with that black piece of shit who's putting 

you in the bullshit. They have something about some T-Mobile 

shit and Metro PCS. I don't know all details. I'm just 

keeping you updated. Donovon Rowland is the bitch ass nigga 

name. He got in detail, which is all a lie. But bitch boy 

got himself out of a firearm charge, so-called cooperating 
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with the alpha bitch boys. 

Greyhound pictures of us which really don't mean 

shit, but our weekend was over in Vegas. I got a new copy of 

charges with you all through the shit. You can beat the punk 

shit. After all, you didn't know and still don't got nothing 

to do with it. Dogg got some good news with his shit. The 

survivor is not IDing him, which is good. He didn't have shit 

to do with it neither. The Mexico ho saying he get in 

counting money, but that's the only thing against him. 

He good and the nigga is smart. He gave me some 

motions to file and shit to look up. I'm on the top of this, 

bitch, on the ninth floor. So if you know someone with a 

chopper, the one with propellers, tell them to come. Get you 

a blitzer and bring some awa (phonetic), thoop, thoop, thoop. 

Oh, yeah, they told Brody that he isn't eligible for the death 

penalty. I think because he ain't got not front teeth. 

by who? 

Q 

A 

Q 

Okay. Now we'll move to 341, which is written 

It's from David Burns to Willie Mason. 

Okay. And it'll be page 3 at the bottom. And 

if I could have you read starting here. 

]Y[R. DiGIACOMO: Is that the right one? 

THE WITNESS: And how far? 

BY MS. WECKERLY: 

Q So to one of us on the second page. 
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A 

Q 

A 

Q 

A 

To right here? 

Yes. 

I'm sorry, one more time. Right there? 

And you start at they told me. 

They told me they just got pictures and DVDs 

of us walking through casinos and on the strip. Damn, it's 

true what they say. Conspiracy will railroad the clique. 

That only shows what I was wearing, though, basically, and 

that us three were together on the strip. They also got 

pictures of you walking onto the Greyhound in L.A. which don't 

mean shit. But they trying to say you basically was hoping to 

get away of some sort. That -- that just means we were done 

with our visit to LV. 

So I don't go further, where again to stop? 

Q 

A 

Q 

A 

Okay. And then I'll direct you to stop at -

One of those? 

Yes. 

The smoker got a gang of different stories 

which all point me as El Capitan that had on blue overalls and 

curly hair. The Dogg said it's possible to get her statement 

ruled out -- to get her statement ruled out because she got 

five of them. Little mama, the victim, says I had on blue 

overalls, orange hat, white shirt under with curly hair. Some 

way somehow I have a law book and it gives examples about 

IDing witnesses, how stress levels can somehow differ what a 
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person sees or how she could have seen me before it happened 

and thought it me somehow. Shit, I don't know. It's going to 

have to play out some way, whether in my favor or not. Dogg 

got news last time we went to court that he was not IDed, 

which is good for at least one of us. 

Q And on the next page of that letter, is there 

a page he wrote that says at the top pertain to me? 

A 

Q 

Correct. 

And just read -- can you read what the top 

line of that section is, or what -- what he wrote? 

A Section 2: the psychology of eyewitness 

identification. 5, what factors tend to cause eyewitnesses to 

identify the wrong person. 

Q Thank you. Let's look at Exhibit 343. And 

who is the writer of that letter? 

A 

Q 

A 

Q 

with he says 

A 

Q 

A 

David Burns. 

And who is the letter directed to? 

Willie Mason. 

And I'd like you to start on page 2. Starting 

or, yes, are you there? 

I am. 

And ending with enough. 

He says so, for momo and moker are the only 

things I got to worry about. And I nor he knows where that 

bitch at. He asked me where she -- and there's a hole through 
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it, I can see that. I'm going to send her a Christmas card. 

Ha ha. He says someone says that they seen my at her house 

afterward, which is a lie. He probably gonna pay her daughter 

or take some shit off her mom. If that bitch lie for these 

mother fuckers, she's saying she only seen me once, which is 

good and bad. I don't know what moker mommy going to do, but 

if she was smart she would see that she's incriminating 

herself enough on the bullshit. 

Q Okay. And then lastly I'd like you to look at 

342, which is written by who? 

A 

Q 

From -- it says W. Mason to David Burns. 

Okay. And looking at the next page, if you 

could just read the -- the sentence where it says my 

starting with my personal experience. 

A 

Q 

A 

And to where? 

Just to, I guess, the end of the paragraph. 

My personal experience has taught me that you 

don't get bit by the snakes in the grass. You get bit by the 

one you allow into your house. Sometimes the biggest snake in 

the grass is the woman you're laying next to. 

Q Thank you. Now, Detective, do you see David 

Burns in the courtroom today? 

A 

Q 

wearing, please. 

Yes, ma'am. 

Could you point to him and describe what he's 
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A He's the third gentleman over on the defense 

side, black male adult with his hair pulled back in a ponytail 

wearing a blue short. 

Q And is there anything about his appearance 

that's different than when you saw him in 2010? 

A His hair is definitely longer. 

MS. WECKERLY: Your Honor, may the record reflect 

identification of Defendant Burns? 

THE COURT: The record will so reflect. 

BY MS. WECKERLY: 

courtroom? 

Q 

A 

Q 

And, sir, do you see Willie Mason in the 

I do. 

Could you point to him and describe what he's 

wearing, please? 

A He's the last gentleman to the right wearing a 

plaid shirt, collared shirt, black male, and his hair is 

short. 

MS. WECKERLY: Your Honor, may the record reflect 

identification of Defendant Mason? 

THE COURT: The record will so reflect. 

MS. WECKERLY: I'll pass the witness, Your Honor. 

MR. SGRO: Thank you, sir. 

CROSS-EXAMINATION 

BY MR. SGRO: 
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