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NWEW 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
DAVID L. STANTON 
Chief Deputy District Attorney 
Nevada Bar #003202  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
SHAWN GLOVER, aka,  
Shawn Lynn Glover, Jr., #1950305  
 
               Defendant. 

CASE NO: 
 

DEPT NO: 

 

C-16-312448-1 
 
IX 

 
STATE’S NOTICE OF WITNESSES 

[NRS 174.234(1)(a)] 
 

TO: SHAWN GLOVER, aka, Shawn Lynn Glover, Jr., Defendant; and 
 

TO: RYAN BASHOR, Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses in its case in chief: 

NAME     ADDRESS 
 
CUSTODIAN OF RECORDS           Clark County Coroner / Medical Examiner 
OR DESIGNEE                                  1704 Pinot Lane, Las Vegas, NV 
 
 
CUSTODIAN OF RECORDS           Clark County Detention Center 
OR DESIGNEE                                  330 S. Casino Center Blvd., Las Vegas, NV 
 
 
CUSTODIAN OF RECORDS           LVMPD Records 
OR DESIGNEE            400 S. Martin L. King Blvd., Las Vegas, NV 
 
 
/// 
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CUSTODIAN OF RECORDS           North Las Vegas Detention Center,  
OR DESIGNEE                                  2222 Constitution Way North Las Vegas, NV 
 
 
CUSTODIAN OF RECORDS           NLVPD Dispatch, 1301 E. Lake Mead Blvd.  
OR DESIGNEE                                  North Las Vegas, NV 
 
 
CUSTODIAN OF RECORDS           NLVPD Records, 1301 E. Lake Mead Blvd. 
OR DESIGNEE                                  North Las Vegas, NV 
 
 
DOLAN, WILLIAM   NLVPD #1491 
 
EMRY, KEVIN    NLVPD #1100 
 
FISCHER, PATRICK   NLVPD #1647 
 
HAFEN, SCOTT    NLVPD #1023 
 
HARDER (ORLANDO), RENEE  NLVPD #1694 
 
HYDE, ADAM    NLVPD #1487 
 
LEON, RUTH    INVESTIGATOR 
OR DESIGNEE    C.C. DISTRICT ATTORNEY 
 
 
LEWIS, VINCENT    NLVPD #1561 
 
MILLER, LEONARD   NLVPD #1250 
 
OWENS, BENJAMIN   NLVPD #1173 
 
SUTTON, MIRANDA   C/O DISTRICT ATTORNEY’S OFFICE 
 
VEASLEY, ARIRKA   4032 Smokey Fog Ave., N. Las Vegas, NV 
 
WILSON-FAY, SAYOKO   NLVPD #1437  

These witnesses are in addition to those witnesses endorsed on the Information or 

Indictment and any other witness for which a separate Notice of Witnesses and/or Expert 

Witnesses has been filed. 
 

STEVEN B. WOLFSON 
DISTRICT ATTORNEY 
Nevada Bar #001565 

 
 BY /s/ David L. Stanton 
  DAVID L. STANTON 

Chief Deputy District Attorney 
Nevada Bar #003202 

/// 
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CERTIFICATE OF SERVICE 

 I certify that on the 20th day of July, 2018, I e-mailed a copy of the foregoing State’s 

Notice of Witnesses, to: 
 
Ryan Bashor, Public Defender 
bashorrj@clarkcountynv.gov 
 
RUANOSG@ClarkCountyNV.gov 
 

 
 
 
/s/ Stephanie Johnson 

 
Employee of the District Attorney’s Office 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
16FN0004X/saj/MVU 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
___________________________ 

 
SHAWN GLOVER,    ) No.  77425 

     ) 
   Appellant,  ) 

     ) 
v.            ) 

) 
THE STATE OF NEVADA,  ) 
      ) 

  Respondent.  ) 
________________________________) 

APPELLANT’S APPENDIX VOLUME I PAGES 001-217 
DARIN IMLAY     STEVE WOLFSON 
Clark County Public Defender   Clark County District Attorney 
309 South Third Street    200 Lewis Avenue, 3rd Floor 
Las Vegas, Nevada 89155-2610   Las Vegas, Nevada 89155 
 
Attorney for Appellant    AARON FORD    
       Attorney General 
       100 North Carson Street 
       Carson City, Nevada 89701-4717 

(702) 687-3538 
 
Counsel for Respondent 

CERTIFICATE OF SERVICE 

  I hereby certify that this document was filed electronically with the Nevada 

Supreme Court on the 17 day of  April  2019.  Electronic Service of the foregoing 

document shall be made in accordance with the Master Service List as follows: 

AARON D. FORD     KEDRIC A. BASSETT 
STEVEN S. OWENS    HOWARD S. BROOKS 
  I further certify that I served a copy of this document by mailing a true and 

correct copy thereof, postage pre-paid, addressed to:  

 SHAWN GLOVER, #1085475 
 HIGH DESERT STATE PRISON 
 P.O. BOX 650 
 INDIAN SPRINGS, NV 89070 
  
 
    BY /s/Rachel Howard      
     Employee, Clark County Public Defender’s Office 
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________________________________) 
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OPPS 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
WILLIAM FLINN, JR. 
Deputy District Attorney 
Nevada Bar #013119  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
SHAWN GLOVER, aka 
Shawn Lynn Glover, Jr., #1950305  
 
              Defendant. 

 

CASE NO: 

DEPT NO: 

C-16-312448-1 

VIII 

 
STATE’S OPPOSITION TO DEFENDANT’S MOTION TO COMPEL PRODUCTION OF 

DISCOVERY & BRADY MATERIAL 
 

DATE OF HEARING:  MAY 31, 2017 
TIME OF HEARING:  8:00 AM 

 
 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through WILLIAM FLINN, JR., Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Opposition to Defendant’s Motion to Compel 

Production of Discovery & Brady Material. 

This Opposition is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

// 

// 

// 

Case Number: C-16-312448-1

Electronically Filed
5/26/2017 2:11 PM
Steven D. Grierson
CLERK OF THE COURT
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POINTS AND AUTHORITIES 

STATEMENT OF THE CASE 

 On February 4, 206, the State filed an Indictment charging Defendant SHAWN 

GLOVER with one count of Murder with Use of a Deadly Weapon, one count of Assault with 

a Deadly Weapon, one count of Ownership or Possession of Firearm by Prohibited Person, 

and one count of Discharge of Firearm from or within a Structure or Vehicle.  Jury trial is 

currently scheduled to begin on June 5, 2017. 

 On May 15, 2017, Defendant filed a Motion to Compel Production of Discovery & 

Brady Material.  The State’s Opposition follows.  

ARGUMENT 

I. 

LAW GOVERNING DISCOVERY 

Defendant makes a number of general and enumerated discovery requests which are 

purportedly based upon case law within and without the State of Nevada.  Many of these items 

have already been provided to defense.  However, the majority of Defendant’s requests are 

not supported by the applicable case law and far exceed the scope of the State’s statutory 

discovery requirements.  Beyond items that fall within the State’s statutory discovery 

requirements, Defendant fails to identify any item of so-called Brady material for which he 

made a specific request of the State and the State refused such request, much less has 

Defendant presented a factual basis to show the materiality of any such item.  

The State has complied, and will continue to comply, with all of its obligations that fall 

within the ambit of Nevada’s discovery statutes and the constitutional requirements imposed 

by Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194 (1963), and its progeny.  The State objects 

to all requests that fall outside of those legal requirements.       

A. 

DISCOVERY REQUIRED BY STATUTE 

The State has no objection to continued compliance with the provisions and 

requirements outlined in the criminal discovery statutes.  See NRS 174.233, et seq. 
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B. 

DISCLOSURE REQUIRED BY BRADY V. MARYLAND 

The State recognizes, and readily accepts, its continuing disclosure obligations as 

defined in Brady, 373 U.S. 83, 83 S. Ct. 1194, and its interpretive progeny.  Pursuant to Brady, 

the State is required to disclose evidence that is favorable to the defense if it is material either 

to guilt or punishment.  Lay v. State, 116 Nev. 1185, 1194, 14 P.3d 1256, 1262 (2000).  The 

State’s failure to do so violates the Defendant’s due process rights, regardless of the State’s 

motive.  Id., 14 P.3d at 1262.  Following a specific discovery request, evidence is deemed 

material if there is a reasonable possibility that the evidence would have affected the outcome, 

i.e., that the evidence undermines the confidence of the outcome in the proceeding.  Id., 14 

P.3d at 1262.   

“The character of a piece of evidence as favorable will often turn on the context of the 

existing or potential evidentiary record.”  Id., 14 P.3d at 1262.  Importantly, it is the 

prosecutor’s responsibility to determine whether evidence is material and should be disclosed.  

Id., 14 P.3d at 1262 (citing Kyles v. Whitley, 514 U.S. 419, 439-440, 115 S. Ct. 1555 (1995)).  

As such, a prosecutor who is “anxious about tacking too close to the wind will disclose a 

favorable piece of evidence.”  Lay, 116 Nev. at 1194, 14 P.3d at 1262.  And, “[t]his is as it 

should be [because] [s]uch disclosure will serve to justify trust in the prosecutor as ‘the 

representative . . . of a sovereignty . . . whose interest . . . in a criminal prosecution is not that 

it shall win a case, but that justice shall be done.’”  Id., 14 P.3d at 1262 (quoting Berger v. 

United States, 295 U.S. 78, 88, 55 S. Ct. 629 (1935)).  Understandably, however, Brady does 

not impose upon the State an obligation “to disclose evidence which is available to the 

defendant from other sources, including diligent investigation by the defense.”  Steese v. State, 

114 Nev. 479, 495, 960 P.2d 321, 331 (1998). 

The State acknowledges that its Brady obligations not only apply to materials in its 

possession, but also to materials in the hands of its agents.  Nevertheless, rather than being 

accountable for all evidence in the hands of all State agencies as Defendant seemingly claims, 

the State is only accountable for evidence in the hands of State agencies who are actually 

158



 

4 

W:\2016\2016F\N00\04\16FN0004-OPPS-001.DOCX 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

acting on its behalf in the investigation and prosecution of the case.  See Kyles, 514 U.S. at 

437, 115 S. Ct. at 1567 (stating “the individual prosecutor has a duty to learn of any favorable 

evidence known to the others acting on the government’s behalf in the case, including the 

police” (emphasis added)); see also Carriger v. Stewart, 132 F.3d 463, 479 (9th Cir. 1997) 

(noting “the prosecution has a duty to learn of any exculpatory evidence known to others acting 

on the government’s behalf”).  Moreover, “[w]hile the prosecution must disclose any 

information within the possession or control of law enforcement personnel, it has no duty to 

volunteer information that it does not possess or of which it is unaware.”  United States v. 

Hsieh Hui Mei Chen, 754 F.2d 817, 824 (9th Cir. 1985) (internal citations omitted).  Further, 

the State has no “duty to compile information or pursue an investigative lead simply because 

it could conceivably develop evidence helpful to the defense. . . .”  Evans v. State, 117 Nev. 

609, 627, 28 P.3d 498, 511 (2001). 

While the State readily acknowledges its discovery obligations under Brady and 

applicable Nevada discovery statutes, the State’s discovery obligations under Brady and 

Nevada law are not without limit, however.  “There is no general constitutional right to 

discovery in a criminal case, and Brady did not create one; . . . ‘the Due Process Clause has 

little to say regarding the amount of discovery which the parties must be afforded. . . .’”  

Weatherford v. Bursey, 429 U.S. 545, 559, 97 S. Ct. 837, at 845-846 (1977) (quoting Wardius 

v. Oregon, 412, U.S. 470, 474 (1973)).  Logically, then, courts are limited in their authority to 

order the disclosure of evidence beyond what is statutorily mandated.  See Franklin v. District 

Court, 85 Nev. 401, 402-403, 455 P.2d 919, 920-921(1969) (stating “[t]he new criminal code 

does deal with criminal discovery and those provisions represent the legislative intent with 

respect to the scope of allowable pre-trial discovery and are not lightly to be disregarded” 

(internal citation omitted)). 

The Nevada Supreme Court, in Riddle v. State, 96 Nev. 589, 590, 613 P.2d 1031, 1032 

(1980), reaffirmed the strictures of the provisions of our discovery statutes: 
 

The trial court is vested with the authority to order the discovery and inspection 
of materials in the possession of the State.  The exercise of the court's discretion 
however is predicated on a showing that the evidence sought is material to 
the presentation of the defense and the existence of the evidence is known 
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or, by the exercise of due diligence may become known to the District 
Attorney.          

 

(Emphasis added).  Further, in addressing the State’s constitutional obligations that may fall 

outside the discovery statutes, the Court explained as follows: 
 

Brady and its progeny require a prosecutor to disclose evidence favorable to the 
defense when that evidence is material either to guilt or to punishment. . . .  In 
other words, evidence is material if there is a reasonable probability that the 
result would have been different if the evidence had been disclosed. . . .  In 
determining its materiality, the undisclosed evidence must be considered 
collectively, not item by item.  [T]he character of a piece of evidence as 
favorable will often turn on the context of the existing or potential evidentiary 
record. . . .  In sum, there are three components to a Brady violation: the evidence 
at issue is favorable to the accused; the evidence was withheld by the state, either 
intentionally or inadvertently; and prejudice ensued, i.e., the evidence was 
material.   

 

Mazzan v. Warden, 116 Nev. 48, 66-67, 993 P.2d 25, 36-37 (2000) (citing Jimenez v. State, 

112 Nev. 610, 618-19, 918 P.2d 687, 692 (1996); Kyles, 514 U.S. at 436, 115 S. Ct. 1555; 

Strickler v. Greene, 527 U.S. 263, 119 S. Ct. 1936, 1948, (1999), Id. at 66, 36 (emphasis 

added) (internal quotation marks omitted). 

Under Brady and its progeny, the defense cannot require that the prosecution conduct 

further investigation to uncover purported exculpatory evidence that it does not possess.  The 

defendant is not entitled to all evidence known or believed to exist which is or may be 

favorable to the accused, or which pertains to the credibility of the prosecution’s case.  

Specifically, in United States v. Gardner, 611 F.2d 770, 774-775 (9th Cir. 1980), the Ninth 

Circuit aptly explained that 
 
. . . the prosecution does not have a constitutional duty to disclose every bit of 
information that might affect the jury's decision; it need only disclose 
information favorable to the defense that meets the appropriate standard of 
materiality.  

See also United States v. Sukumolachan, 610 F.2d 685, 687 (9th Cir. 1980) (stating 

Brady does not require prosecution to create exculpatory material). Notably, under federal 

law, Brady does not create any pretrial discovery privileges not contained in the Federal 

Rules of Criminal Procedure (which served as the model for Nevada law).  See United States 

v. Flores, 540 F.2d 432, 438 (9th Cir. 1980). 

160



 

6 

W:\2016\2016F\N00\04\16FN0004-OPPS-001.DOCX 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Brady and its progeny, moreover, do not support requests made for handwritten notes.  

Such requests are typically general and overbroad and are blanket requests for any and all 

notes ever taken by any person who had anything to do with the case.  Further, even when a 

specific request is made, notes do not need to be provided when they are not exculpatory.  

Homick v. State, 112 Nev. 304, 315, 913 P.2d 1280, 1288 (1996).  Even if specific, the State 

is only obligated to supply any exculpatory information contained within any notes that has 

not been previously provided to defense through the generation of other reports.  See id., 913 

P.2d at 1288. 

Based upon the foregoing, this Court is respectfully requested to continue to adhere to 

the clear legislative scheme on criminal discovery embodied in Nevada’s statutes, the 

interpretation thereof by the Supreme Court of this State, and the opinions of the United States 

Supreme Court in this area. 

II. 

DEFENDANT’S ENUMERATED DISCOVERY REQUESTS 

Defendant’s Motion labels a list of enumerated requests as “specific” discovery 

requests, yet the bulk of Defendant’s requests are not specific at all.  Indeed, Defendant even 

labels enumerated request number seventy (70) as a “catch-all” request.  The vast amount of 

Defendant’s requests are general and overly broad in nature or are mere fishing requests.  Case 

law and Nevada’s discovery statutes, as explained above, do not require the disclosure of 

almost all of the types of information Defendant requests.  Notwithstanding, the State responds 

to the enumerated requests below.1 

1. Defendant’s Statements:  NRS 174.235(1)(a) requires the State to disclose “[w]ritten 

or recorded statements or confessions made by the defendant. . . .”  To the extent 

Defendant’s request far exceeds the statutory requirement, the State objects and 

Defendant’s request should be denied. 

2. Potential Witnesses’ Statements:  NRS 174.235(1)(a) requires the State to disclose 

“written or recorded statements made by a witness the prosecuting attorney intends to 

                                              
1 The State uses Defendant’s numbering and heading title for each enumerated request simply to aide in correlating the 

State’s responses to Defendant’s requests. 
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call during the case in chief of the State. . . .”  Thus, the State not only objects to 

Defendant’s request for statements of “potential” witnesses for vagueness, the State 

objects as there is no statutory authority for such a request.  Further, the State objects 

to Defendant’s request for statements of witnesses the State intends to call during its 

case in chief in forms other than “written or recorded” as statute directs, and the State 

has already provided to Defendant all written and recorded statements for witnesses it 

intends at this time to call during its case in chief.  Therefore, to the extent Defendant’s 

request far exceeds the statutory requirement, the State objects and Defendant’s request 

should be denied. 

3. Records Related to Investigation:  NRS 174.235(1)(c) dictates the items of 

documentary evidence the State must provide, and almost all of Defendant’s requests 

fall outside the statutory requirement.  Therefore, to the extent Defendant’s request far 

exceeds the statutory requirement, the State objects and Defendant’s request should be 

denied. 

4. Crime Scene Analysis, Evidence Collection, and Forensic Testing:  NRS 174.235(1)(b) 

dictates the State’s discovery obligation regarding physical and metal examinations, 

scientific tests, and scientific experiments, and the reports derived therefrom, and 

almost all of Defendant’s requests fall outside the statutory requirement.  To the extent 

Defendant’s request exceeds the statutory requirement, the State objects and 

Defendant’s request should be denied. 

5. Medical Records:  NRS 174.235(1)(b) dictates the State’s discovery obligation 

regarding physical examinations and scientific tests, and the reports derived therefrom, 

and almost all of Defendant’s requests fall outside the statutory requirement.  To the 

extent Defendant’s request exceeds the statutory requirement, the State objects and 

Defendant’s request should be denied. 

6. Preservation of and Access to Raw Evidence:  NRS 174.235(1) dictates what items the 

State must permit Defendant to inspect and copy.  To the extent Defendant’s request 
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exceeds the statutory requirement, the State objects and Defendant’s request should be 

denied. 

7. Electronic Communications and Associated Warrants:  Inasmuch as the State can 

construe Defendant’s vague and overbroad request to refer to intercepted 

communications pursuant to NRS 179.410, et. seq., no such interceptions occurred and 

thus Defendant’s request should be denied.  Inasmuch as the State obtained evidence 

from actual phones impounded in this case, the State has already provided the forensic 

reports of those phones to Defendant. 

8. Law Enforcement Video or Audio Recordings:  Beyond recorded statements of 

witnesses the State intends to call during its case in chief, the State is not aware that 

any of the materials Defendant requests exist (NLVPD does not use body cameras) and 

thus his request should be denied. 

9. Non-Activated Body Cameras:  The State is not aware at this time that any of the 

materials Defendant requests exist (NLVPD does not use body cameras) and thus his 

request should be denied. 

10. Monitoring, Tracking, and Associated Warrants:  The State is not aware that any of the 

items Defendant requests were utilized in the investigation of this case and thus his 

request should be denied. 

11. 911 and 311 Calls:  Defendant can, through the exercise of reasonable diligence, obtain 

the information requested directly from NLVPD by way of subpoena.  Defendant’s 

request should therefore be denied. 

12. Chain of Custody:  NRS 174.235(1)(c) dictates the items of documentary evidence the 

State must provide.  To the extent Defendant’s request exceeds the statutory 

requirement, the State objects and Defendant’s request should be denied. 

13. Witness Contact Information:  NRS 174.234(1)(2) states that, not less than five judicial 

days before trial, “[t]he prosecuting attorney shall file and serve upon the defendant a 

written notice containing the names and last known addresses of all witnesses the 
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prosecuting attorney intends to call during the case in chief of the State.”  Therefore, 

Defendant’s request exceeds the statutory requirement and should be denied. 

14. Information Obtained from Confidential Informants:  Defendant’s entire request falls 

outside of the State’s statutory requirements and therefore should be denied. 

15. Alternative Suspects:  Inasmuch as Defendant’s request seemingly seeks potential 

exculpatory information, the State will comply with its obligations under Brady and 

related case law, but only to the extent actually required under such law.  As Defendant 

provides no factual basis for a claim that material exculpatory information is being 

withheld, there is no basis for an order to compel and the request should be denied. 

16. Identification and Mis-Identification:   Inasmuch as Defendant’s request seemingly 

seeks potential exculpatory information, the State will comply with its obligations 

under Brady and related case law, but only to the extent actually required under such 

law.  As Defendant provides no factual basis for a claim that material exculpatory 

information is being withheld, there is no basis for an order to compel and the request 

should be denied. 

17. Request Intentionally Omitted by Defendant. 

18. Witness Benefits:  Other than statutorily required witness fees, the State has provided 

no benefit to any witness in exchange for cooperation in this case, and therefore 

Defendant’s request should be denied. 

19. Prior Witness Statements:  Inasmuch as Defendant’s request seemingly seeks potential 

impeachment information, the State will comply with its obligations under Brady, 

Giglio, and related case law, but only to the extent actually required under such law.  

As Defendant provides no factual basis for a claim that material impeachment 

information is being withheld, there is no basis for an order to compel and the request 

should be denied. 

20. Law Enforcement Impeachment Information – Henthorn Request:  Regarding law 

enforcement witnesses the State intends to call during its case in chief, the State will 

satisfy its obligations under Brady but only to the extent actually required under the 
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law.  To the extent Defendant’s request far exceeds that which is required under the 

relevant case law, the State objects and Defendant’s request should be denied. 

21. Criminal History Information:  Inasmuch as Defendant’s request seeks potential 

impeachment information, the State will comply with its obligations under Brady, 

Giglio, and related case law, but only to the extent actually required under such law.   

Although a witnesses’ criminal record may be material under some 

circumstances, it is not always relevant.  Hill v. Superior Court, 112 Cal Rptr. 257, 518 

P.2d 1353 (1974).  In Hill the defense sought production of a witness’s felony 

conviction record.   Because the witness was the only eyewitness other than the 

defendants, and the corroboration of his report was not strong, the court found the 

requisite materiality and granted the defense motion.  However, the court concluded, 

“[w]e do not hold that good cause exists in every case in which a defendant charged 

with a felony seeks discovery of any felony convictions any “rap sheet” of prosecution 

witnesses.” Id. at 1358. 

In the present case, Defendant has requested that the State perform a National 

Crime Information Center (NCIC) inquiry on all possible State witnesses and to provide 

that inquiry to the Defendant.  The State has not run an NCIC inquiry on all witnesses, 

nor does it plan to do so in this matter.  The State has no legitimate reason to make such 

an inquiry and strenuously objects to defense requests that the State provide this 

information. 

Although Defendant liberally touts Brady v. Maryland, 373 U.S. 83 (1963) as 

the basis for his NCIC request, the defense has failed to establish that the requested 

NCIC information falls within the scope of Brady, that is, that it might in some way be 

exculpatory or that it might somehow constitute impeachment evidence.  Moreover, 

Defendant has not shown how such information might be "material."  In other words, 

the defense has failed to show that the lack of any State witnesses’ NCIC information 

will somehow result in an unfair trial or will produce a verdict that is not worthy of 

confidence.  See Kyles v. Whitley, 514 U.S. 419, 434 (1995).  

165



 

11 

W:\2016\2016F\N00\04\16FN0004-OPPS-001.DOCX 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

The Supreme Court has stated that information is considered material if there is 

a "reasonable probability that, had the evidence been disclosed to the defense, the result 

of the proceeding would have been different." U.S. v. Bagley, 473 U.S. 667, 682 (1985).  

The Supreme Court defined reasonable probability as probability sufficient to 

"undermine confidence in the outcome" of the trial. Id.  In addition, the Court in Bagley, 

stated that "[i]mpeachment evidence . . . as well as exculpatory evidence, falls within 

the Brady rule." Id. at 675.  The Court defined impeachment evidence as "evidence 

favorable to an accused . . . so that, if disclosed and used effectively, it may make the 

difference between conviction and acquittal." Id. (internal quotes omitted). 

In the present case, Defendant has failed to articulate even an arguable use of 

the witnesses’ NCIC information that would comport with the requirements as outlined 

by the Supreme Court in Brady, Kyles and Bagley.  Defendant is simply looking for 

any information that he can use to cloud the facts of the case at bar and to cast aspersions 

on those witnesses.   

A. The State Is Prohibited From Providing Information Contained In NCIC 

Reports To Anyone Other Than Legitimate Law Enforcement Personnel 

Pursuant to 28 C.F.R. §20.33(b) as codified under 28 U.S.C.A. § 534 (2002), 

criminal history information may only be disseminated to law enforcement agencies, 

those hired by law enforcement agencies and to those who have entered into signed 

agreements for the specific and authorized use of criminal background information.  

Pursuant to 28 C.F.R. §20.25,   

 
Any agency or individual violating subpart B of these regulations 
shall be subject to a civil penalty not to exceed $10,000 for a 
violation occurring before September 29, 1999, and not to exceed 
$11,000 for a violation occurring on after September 29, 1999. 

 

In addition, pursuant to 28 C.F.R. §20.38, 
 
Access to systems managed or maintained by the FBI is subject to 
cancellation in regard to any agency or entity that fails to comply 
with the provisions of subpart C of this part. 
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If the State is forced to disseminate such information to the defense in this matter, the 

State and/or the individual who actually provides the NCIC information runs the risk 

of civil penalties and loss of future access to the NCIC system.  In addition, the Multi-

System Guide 4 (MSG4) published by the Las Vegas Metropolitan Police Department 

(LVMPD) states that “[d]ata stored in each of our criminal justice systems . . . must 

be protected to ensure correct, legal and efficient dissemination and use.”  P. 21.  The 

MSG4 further states that “[d]issemination of CHI  [Criminal History Information] 

that does not belong to the LVMPD or is obtained through NCIC, NCJIS or NLETS is 

prohibited.”  Id. 

As a user of the National Crime Information Center (NCIC) database, the State 

is prohibited from disseminating criminal history information to non-criminal justice 

agencies as defined by Title 28 Code of Federal Regulations (CFR)§ 20.33, which 

describes a criminal justice agency as: (1) Courts; and (2) a government agency or 

any subunit thereof which performs the administration of criminal justice pursuant to 

a statute or executive order, and which allocates a substantial part of its annual budget 

to the administration of criminal justice.  Unless specifically authorized by federal 

law, access to the NCIC/III for non-criminal justice purposes is prohibited. 

A 1989 United States Supreme Court case looked at this issue from the 

standpoint of an invasion of privacy and ruled accordingly: 

 
Accordingly, we hold as a categorical matter that a third party's 
request for law enforcement records or information about a private 
citizen can reasonably be expected to invade that citizen's privacy, 
and that when the request seeks no "official information" about a 
Government agency, but merely records that the Government 
happens to be storing, the invasion of privacy is "unwarranted."  
 

United States Department of Justice v. the Reporters Committee for Freedom of the 

Press, 109 S. Ct. 1468, 1485 (1989). 

Criminal defense attorneys, public or private, are not within the definition of 

“criminal justice agency,” nor is the criminal defense function considered a “criminal 
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justice purpose.”  Therefore, Defendant is not entitled to the criminal history 

information he seeks. 

B. NCIC Policy of the District Attorney’s Office as of 6/11/08 

If the District Attorney runs an NCIC inquiry on a witness and that NCIC inquiry 

is in our file, the FBI has NO policy prohibiting us from disclosing that NCIC inquiry.  

If, on the other hand, we have not run the NCIC report already, it is a violation of FBI 

regulations to run it on request of defense counsel, or court order. 

In short, if the State already has it, the State will decide--pursuant to our 

obligations under Brady and Giglio--whether or not to divulge any information 

contained in the NCIC report.  If the State doesn’t have the NCIC report in our file, the 

defense has to follow FBI-outlined procedures to get it.   

The defense must obtain an order from the judge directed to the FBI requested 

describing specifically what they need.  The FBI then reviews the judge's order and 

almost always complies with it, but the FBI sends the NCIC report to the judge, who 

then reviews the information and decides on its admissibility before turning anything 

over to the defense. 

22. Requests 22-36 Intentionally Omitted by Defendant. 

37. Child Protective Services Records:  Defendant’s request far exceeds the State’s 

statutory discovery obligations, and further, Defendant’s request is for information that, 

if it exists at all, is irrelevant to this case.  Defendant’s request should therefore be 

denied. 

38. Social Worker or Case Work Notes:  Defendant’s request far exceeds the State’s 

statutory discovery obligations, and further, Defendant’s request is for information that, 

if it exists at all, is irrelevant to this case.  Defendant’s request should therefore be 

denied. 

39. Mental Health Worker Records and Notes:  Defendant’s request far exceeds the State’s 

statutory discovery obligations, and further, Defendant’s request is for information that, 
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if it exists at all, is irrelevant to this case.  Defendant’s request should therefore be 

denied. 

40. Physical Examinations:  Defendant’s request is vague in that he requests physical exam 

records of “the alleged victim” in this case, but as the Indictment indicates, there are 

two victims.  Notwithstanding, NRS 174.235(1)(b) dictates the State’s discovery 

obligation regarding physical examinations and scientific tests, and the reports derived 

therefrom.  To the extent Defendant’s request exceeds the statutory requirement, the 

State objects and Defendant’s request should be denied. 

41. Requests 22-36 Intentionally Omitted by Defendant. 

70. Contacting Other Agencies:  As explained in detail above, the State acknowledges that 

its Brady obligations not only apply to materials in its possession, but also to materials 

in the hands of its agents.  The State will comply with such obligations as the law 

requires. 

III. 

STATE’S REQUEST FOR DISCOVERY. 

Pursuant to NRS 174.245 –  
  

1. Except as otherwise provided in NRS 174.233 to 174.295, inclusive, at the 

request of the prosecuting attorney, the defendant shall permit the prosecuting 

attorney to inspect and to copy or photograph any: 

(a) Written or recorded statements made by a witness the defendant 

intends to call during the case in chief of the defendant, or copies thereof, 

within the possession, custody or control of the defendant, the existence 

of which is known, or by the exercise of due diligence may become 

known, to the defendant; 

(b) Results or reports of physical or mental examinations, scientific tests 

or scientific experiments that the defendant intends to introduce in 

evidence during the case in chief of the defendant, or copies thereof, 

within the possession, custody or control of the defendant, the existence 

of which is known, or by the exercise of due diligence may become 

known, to the defendant; and 

(c) Books, papers, documents or tangible objects that the defendant 

intends to introduce in evidence during the case in chief of the defendant, 

or copies thereof, within the possession, custody or control of the 

defendant, the existence of which is known, or by the exercise of due 

diligence may become known, to the defendant. 
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2. The prosecuting attorney is not entitled, pursuant to the provisions of this 

section, to the discovery or inspection of: 

(a) An internal report, document or memorandum that is prepared by or 

on behalf of the defendant or the defendant’s attorney in connection with 

the investigation or defense of the case. 

(b) A statement, report, book, paper, document, tangible object or any 

other type of item or information that is privileged or protected from 

disclosure or inspection pursuant to the Constitution or laws of this state 

or the Constitution of the United States. 

 As such, the State hereby requests any discovery from Defendant subject to 

disclosure under NRS 174.245. 

CONCLUSION 

It is clear from a reading of the above-discussed authorities that neither the federal 

Constitution, nor the statutes of Nevada as interpreted, require or even allow the over broad 

discovery requested by Defendant.  To the extent that Defendant’s requests comply with the 

mandates of the Constitution and applicable statutes, and to the extent that the State has access 

to such materials, the State has complied, and will continue to comply, with such requests.  

Therefore, Defendant’s Motion should be denied. 

DATED this 26th day of May, 2017. 
 

Respectfully submitted, 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
 

 
 BY /s/ WILLIAM FLINN, JR. 
  WILLIAM FLINN, JR. 

Deputy District Attorney 
Nevada Bar #013119  
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CERTIFICATE OF ELECTRONIC TRANSMISSION 

I hereby certify that service of the above and foregoing was made this 26th day of May, 

2017, by electronic transmission to: 
 
      PUBLIC DEFENDER 
      pdclerk@clarkcountynv.gov  
 

 BY /s/ E DEL PADRE 

  
ESTEE DEL PADRE 
Secretary for the District Attorney’s Office 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
WF/ed/MVU 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

 

State of Nevada 

vs 

Shawn Glover 

Case No.: C-16-312448-1 

  

Department 9 
 

 

NOTICE OF DEPARTMENT REASSIGNMENT 

 

      NOTICE IS HEREBY GIVEN that the above-entitled action has been reassigned to 

Judge Jennifer Togliatti. 

 

  This reassignment follows the filing of a Peremptory Challenge of Judge .   

 

  This reassignment is due to the recusal of Judge .  See minutes in file. 

 

  This reassignment is due to: Pursuant to EDCR 1.30 and 1.31.. 

 

ANY TRIAL DATE AND ASSOCIATED TRIAL HEARINGS STAND BUT MAY BE 

RESET BY THE NEW DEPARTMENT. 

 

      Any motions or hearings presently scheduled in the FORMER department will be 

heard by the NEW department as set forth below. 

 

      Status Check: Trial Setting, on 07/18/2017, at 9:00 AM. 

 

PLEASE INCLUDE THE NEW DEPARTMENT NUMBER ON ALL FUTURE 

FILINGS. 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

 

By: 

 

 

/S/ Ivonne Hernandez 

 

 Ivonne Hernandez 

Deputy Clerk of the Court 

 

 

 

 

 

 

Case Number: C-16-312448-1

Electronically Filed
7/12/2017 9:13 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

 

 

I hereby certify that this 12th day of July, 2017 

 

 The foregoing Notice of Department Reassignment was electronically served to all 

registered parties for case number C-16-312448-1. 

  

                                                         /S/ Ivonne Hernandez 

 

 Ivonne Hernandez 

Deputy Clerk of the Court 
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