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APPEAL INDEX

SUPREME COURT NO: 77505
DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 03-09-00 10 25-28
FORMA PAUPERIS
AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 04-14-03 12 513-514
FORMA PAUPERIS
AMENDED PETITION FOR WRIT OF HABEAS CORPUS 10-15-04 14 942-959
(POST CONVICTION)
ANSWER TO MOTION FOR DISQUALIFICATION 02-09-18 8 1569-1571
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 05-05-00 10 32-34
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 07-05-00 10 150-152
APPLICATION FOR ORDER TO PRODUCE PRISONER 09-04-18 15 14-16
APPLICATION FOR SETTING 07-16-96 2 6
APPLICATION FOR SETTING 09-09-96 2 198
APPLICATION FOR SETTING 08-31-18 9 1757-1757
APPLICATION FOR SETTING 06-23-00 10 149
APPLICATION FOR SETTING 01-29-01 10 156
CASE APPEAL STATEMENT 12-24-96 3 351-352
CASE APPEAL STATEMENT 02-06-18 8 1550-1551
CASE APPEAL STATEMENT 11-20-18 9 1864-1865
CASE APPEAL STATEMENT 11-20-18 9 1870-1871
CASE APPEAL STATEMENT 08-20-01 11 473-475
CASE APPEAL STATEMENT 11-12-02 12 507
CASE APPEAL STATEMENT 11-03-03 12 570-572
CASE APPEAL STATEMENT 01-28-05 14 977-979
CASE APPEAL STATEMENT 06-06-05 14| 1006-1008
CASE ASSIGNMENT NOTIFICATION 02-16-18 8 1586-1587
CERTIFICATE OF CLERK 12-26-96 3 353
CERTIFICATE OF CLERK 08-20-01 11 478
CERTIFICATE OF CLERK 11-12-02 12 505
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DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
CERTIFICATE OF CLERK 11-04-03 12 578
CERTIFICATE OF CLERK 12-12-03 12 586
CERTIFICATE OF CLERK 02-02-05 14 980
CERTIFICATE OF CLERK 06-09-05 14 1009
CERTIFICATE OF CLERK — RECORD ON APPEAL 03-17-05 14 985
CERTIFICATE OF CLERK — RECORD ON APPEAL 07-19-05 14 1027
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 02-06-18 8 1552
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 11-20-18 9 1866
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 11-20-18 9 1872
OF APPEAL
CERTIFICATE OF INMATE’S INSTITUTIONAL ACCOUNT 04-21-03 12 546
CERTIFICATE OF TRANSMITTAL 12-26-96 3 354
CERTIFICATE OF TRANSMITTAL 08-20-01 11 479
CERTIFICATE OF TRANSMITTAL 11-12-02 12 506
CERTIFICATE OF TRANSMITTAL 11-04-03 12 579
CERTIFICATE OF TRANSMITTAL 12-12-03 12 587
CERTIFICATE OF TRANSMITTAL 02-02-05 14 981
CERTIFICATE OF TRANSMITTAL 06-09-05 14 1010
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 03-17-05 14 986
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 07-19-05 14 1028
DEFENDANT’S APPENDIX OF EXHIBITS IN SUPPORT OF 10-25-17 6,7 1064-1237
DEFENDANT’S PRE-SENTENCING MOTION TO SET ASIDE
JURY VERDICT (VOLUME ONE)
DEFENDANT’S APPENDIX OF EXHIBITS IN SUPPORT OF 10-25-17 7,8 1238-1456
DEFENDANT’S PRE-SENTENCING MOTION TO SET ASIDE
JURY VERDICT (VOLUME TWO)
DEFENDANT’S MOTIONS IN LIMINE 09-25-96 2 206-215
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DATE: JANUARY 25, 2019

PLEADING

DATE FILED

VOL.

PAGE NO.

DEFENDANT’S NOTICE OF STATES FAILURE TO COMPLY
WITH THE COURT’S ORDER TO RESPOND; AND REQUEST
THAT THE STATE’S FAILURE TO RESPOND AND TO FILE
POINTS AND AUTHORITIES IN OPPOSITION TO THE
PLEADINGS, BE CONSTRUED BY THE COURT AS A
CONSENT TO THE GRANTING OF THE PLEADINGS, AND A
CONFESSION OF ERROR AS TO THE CLAIMS RAISED
THEREIN

08-31-18

1764-1770

DEFENDANT’S REPLY TO STATE’S OMNIBUS RESPONSE
TO DEFENDANT’S FIRST AMENDED MOTION TO
CONVERT PROCEEDINGS A PETITION FOR WRIT OF
CORAM NOBIS, FIRST AMENDED PETITION FOR WRIT OF
ERROR CORAM NOBIS, AND FIRST AMENDED MOTION
FOR ORDER DIRECTING RESPONDENT TO FILE A RETURN
TO PETITION FOR WRIT OF ERROR CORAM NOBIS.

09-04-18

1774-1793

DEFENDANT’S REPLY TO STATE’S OPPOSITION TO
DEFENDANT’S PRE-SENTENCING MOTION TO SET ASIDE
JURY VERDICTS

01-11-18

1472-1483

EMERGENCY EX PARTE MOTION FOR INJUNCTIVE
RELIEF AND APPLICATION FOR TEMPORARY
PROTECTIVE ORDER

08-15-07

1003-1014

EMERGENCY MOTION FOR WITHDRAWAL OF COURT
APPOINTED COUNSEL

11-14-18

1846-1852

EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
& AFFIDAVIT OF COUNSEL (POST CONVICTION
PROCEEDINGS IN DISTRICT COURT)

06-22-01

10

158-161

EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
& AFFIDAVIT OF COUNSEL (FAST TRACK APPEAL OF
POST-CONVICTION PROCEEDINGS IN DISTRICT COURT)

10-09-01

15

17-20

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
JUDGMENT

08-09-01

11

455-462

FIRST AMENDED MOTION FOR ORDER DIRECTING
RESPONDENT TO FILE A RETURN TO THE PETITIONER’S
PETITION FOR A WRIT OF ERROR CORAM NOBIS WHICH
SPECIFIES THE TRUE CAUSE OF THE PETITIONER’S
RESTRAINT BY THE STATE OF NEVADA

05-10-18

1695-1703

FIRST AMENDED MOTION TO CONVERT PROCEEDINGS
TO A PETITION FOR A WRIT OF ERROR CORAM NOBIS

05-10-18

8,9

1672-1694

FIRST AMENDED PETITION FOR A WRIT OF ERROR
CORAM NOBIS

05-10-18

1636-1671
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PLEADING DATE FILED| VOL.| PAGE NO.
INDEX OF EXHIBITS IN SUPPORT OF PETITION FOR WRIT 10-15-04 13 736-913
OF HABEAS CORPUS (POST CONVICTION) AND MOTION
FOR LEAVE OF COURT TO FILE A SUCCESSIVE PETITION
FOR WRIT OF HABEAS CORPUS
INFORMATION 07-16-96 2 1-5
JUDGMENT 11-27-96 3 325-326
JURY INSTRUCTIONS 10-10-96 3 249-288
JURY QUESTION, COURT RESPONSE 10-10-96 2 234-236
MINUTES — ARRAIGNMENT 07-19-96 2 7
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF 11-17-96 3 318
SENTENCE
MINUTES — EVIDENTIARY HEARING 06-08-01 925-926
MINUTES — MOTION FOR RELEASE ON O.R./BAIL 09-10-96 2 199
REDUCTION
MINUTES — MOTION TO CONFIRM TRIAL DATE 08-06-96 2 186
MINUTES — MOTION TO CONFIRM TRIAL DATE 09-24-96 2 205
MINUTES — MOTION TO CONTINUE TRIAL DATE 09-03-96 2 193
MINUTES — MOTION TO SET ASIDE JURY VERDICT 05-20-98 5 897
MINUTES — MOTION TO SET ASIDE JURY VERDICT 05-21-98 5 898
MINUTES — SENTENCING OF REMAND BY NEVADA S.C. - 11-29-18 9 1885-1886
CONTD.
MOTION 08-16-96 2 187-189
MOTION AND DEMAND FOR SPEEDY TRIAL (IMPOSITION 02-02-18 8 1538-1543
OF SENTENCE)
MOTION FOR A JUDGMENT OF ACQUITTAL OR A NEW 10-17-96 3 289-294
TRIAL
MOTION FOR APPOINTMENT OF TRIAL COUNSEL 02-02-18 8 1544-1547
MOTION FOR COMPLETE UN-REDACTED TRIAL 03-25-05 14 987-991
TRANSCRIPTS AT PUBLIC EXPENSE
MOTION FOR CORRECTION OF TRIAL RECORD 09-26-05 6 988-994
MOTION FOR DISQUALIFICATION OF DISTRICT JUDGE 02-06-18 8 1555-1562

ELLIOTT A SATTLER, AND FOR ADMINISTRATIVE
REASSIGNMENT OF CASE BY CHIEF JUDGE
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MOTION FOR EVIDENTIARY HEARING IN REGARD TO
THE DEFENDANT’S PRESENTENCING MOTION TO SET
ASIDE JURY VERDICTS

01-11-18

1486-1489

MOTION FOR LEAVE OF COURT TO FILE (AMENDED)
SUCCESSIVE POST-CONVICTION PETITION FOR WRIT OF
HABEAS CORPUS

10-15-04

13

914-941

MOTION FOR LEAVE OF COURT TO FILE A SUCCESSIVE
PETITION FOR WRIT OF HABEAS CORPUS (POST
CONVICTION)

04-14-03

12

531-544

MOTION FOR LEAVE OF COURT TO FILE A SUCCESSIVE
PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION), AND ALTERNATE; PRE-SENTENCING
MOTION TO SET ASIDE JURY VERDICT

07-27-04

12

666-695

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

03-09-00

10

24

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

04-14-03

12

545

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

05-29-03

12

547

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

07-27-04

12

661-665

MOTION FOR ORDER DIRECTING THE RESPONDENT TO
FILE A RETURN TO THE PETITIONER’S PETITION FOR
WRIT OF CORAM NOBIS, WHICH SPECIFIES THE TRUE
CAUSE OF THE STATE OF NEVADA’S PRESENT
RESTRAINT OF THE PETITIONER

03-09-18

1627-1632

MOTION FOR ORDER TO PRODUCE PRISONER AT
EVIDENTIARY HEARING RELATIVE TO MOTION TO SET
ASIDE JURY VERDICTS

01-11-18

1490-1492

MOTION FOR PARTIAL STAY OF EXECUTION OF
SENTENCE

10-07-02

12

499-502

MOTION FOR REHEARING OF PETITION FOR WRIT OF
CORAM NOBIS, AND TO RECALL THE COURTS
NOVEMBER 8§, 2018 ORDER BASED ON JURISDICTIONAL
DEFECT AND GROSS MISAPPREHENSION OF FACTS

11-19-18

1857-1861

MOTION FOR RELEASE ON OWN RECOGNIZANCE OR FOR
REDUCTION IN BAIL

09-09-96

194-197

MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE AND
SPECIFICATION OF ERROR

11-03-03

12

575-577

MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE
AND SPECIFICATION OF ERROR

01-07-97

355-356

MOTION FOR WITHDRAW OF ATTORNEY FOR
PETITIONER

10-07-02

12

488-493
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MOTION REQUESTING RECONSIDERATION OF MOTION
FOR LEAVE OF COURT TO FILE SUCCESSIVE POST-
CONVICTION PETITION FOR WRIT OF HABEAS CORPUS,
OR ALTERNATIVE, PRE-SENTENCING MOTION TO SET
ASIDE VERDICT, UPON THE MERITS OF PETITIONER’S
JURISDICTIONAL CLAIMS AND, REQUEST FOR
REASSIGNMENT OF MOTION FOR LEAVE OF COURT TO
FILE SUCCESSIVE PETITION FOR WRIT OF HABEAS
CORPUS, OR ALTERNATIVE PRE-RESENTENCING
MOTION TO SET ASIDE VERDICT TO CHIEF JUDGE FOR
RE-HEARING UPON THE MERITS OF THE
PETITION/MOTION

09-29-04

13

727-735

MOTION TO DISMISS

11-21-96

319-321

MOTION TO FORMALLY VACATE JUDGMENT OF
CONVICTION AND TO DISMISS ACTION WITH PREJUDICE
DUE TO THE STATE’S FAILURE TO PROSECUTE

01-12-18

1498-1512

MOTION TO INVALIDATE SEARCH WARRANTS AND
SEIZURE ORDER

05-10-00

10

105-107

MOTION TO INVALIDATE SEARCH WARRANTS AND
SEIZURE ORDER — SUPPORTING DOCUMENTATION

05-10-00

10

57-104

MOTION TO PRODUCE CASE RECORDS

09-26-03

12

551-557

MOTION TO PRODUCE SPECIFICALLY REQUESTED
DISCOVERY INFORMATION

10-07-02

12

494-498

MOTION TO RELEASE EVIDENCE

08-22-97

869-872

MOTION TO SET ASIDE VERDICT

04-30-98

876-884

MOTION TO SET ASIDE VERDICT

05-10-00

10

108-110

MOTION TO STRIKE DATED AND PREJUDICIAL PRE-
SENTENCING INVESTIGATIONAL REPORT AND
SENTENCING RECOMMENDATIONS AND MOTION FOR
NEW PRE-SENTENCING INVESTIGATION, AND REPROT
WHICH DOES NOT MAKE REFERENCE TO UNCHARGED
CRIMINAL CONDUCT OR TO ANY WRITTEN OR VERBAL
STATEMENT OF THE DEFENDANT TO THE NEVADA
DIVISION OF PAROLE AND PROBATIONS MADE DURING
PRE-SENTENCING INVESTIGATION AND OUTSIDE THE
PRESENCE OF TRIAL COUNSEL

04-01-05

944-985

NOTICE

01-25-08

1015-1020

NOTICE

01-09-18

1468-1471
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NOTICE AND MOTION 03-09-18 8 1597-1604
NOTICE OF APPEAL 12-24-96 3 350
NOTICE OF APPEAL 02-05-18 8 1548-1549
NOTICE OF APPEAL 11-19-18 9 1853-1854
NOTICE OF APPEAL 11-19-18 9 1855-1856
NOTICE OF APPEAL 11-03-03 12 573-574
NOTICE OF APPEAL 01-28-05 14 975-976
NOTICE OF APPEAL 06-06-05 14 1004-1005
NOTICE OF APPEAL TO SUPREME COURT 08-20-01 11 476-477
NOTICE OF APPEAL TO SUPREME COURT 11-07-02 12 503-504
NOTICE OF APPEARANCE 08-29-18 9 1737-1738
NOTICE OF APPEARANCE 08-31-18 9 1755-1756
NOTICE OF CHANGE IN MAILING ADDRESS 01-17-06 6 997-998
NOTICE OF CHANGE IN MAILING ADDRESS 07-05-18 9 1711-1712
NOTICE OF CHANGE OF MAILING ADDRESS 10-09-18 9 1801-1802
NOTICE OF ENTRY OF DECISION OR ORDER 08-14-01 11 463-472
NOTICE OF ENTRY OF ORDER 01-26-18 8 1530-1535
NOTICE OF ENTRY OF ORDER 11-08-18 9 1823-1829
NOTICE OF ENTRY OF ORDER 11-09-18 9 1833-1837
NOTICE OF ENTRY OF ORDER 01-04-19 9 1909-1913
NOTICE OF ENTRY OF ORDER 10-14-03 12 565-569
NOTICE OF STATE’S FAILURE TO FILE POINTS AND 01-24-18 8 1517-1521
AUTHORITIES IN OPPOSITION TO DEFENDANT’S MOTION
TO FORMALLY VACATE JUDGMENT OF CONVICTION
AND TO DISMISS ACTION WITH PREJUDICE DUE TO THE
STATE’S FAILURE TO PROSECUTE
OPPOSITION TO DEFENDANT’S MOTION TO PRODUCE 10-22-02 5 932-936

SPECIFICALLY REQUESTED DISCOVERY INFORMATION
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OPPOSITION TO MOTION FOR ACQUITTAL OR A NEW 10-21-96 3 301-309
TRIAL
OPPOSITION TO MOTION FOR PARTIAL STAY OF 10-22-02 5 927-931
EXECUTION OF SENTENCE
OPPOSITION TO MOTION IN LIMINE 10-02-96 2 216-221
OPPOSITION TO MOTION TO DISMISS 11-27-96 3 322-324
OPPOSITION TO MOTION TO SET ASIDE VERDICT 05-11-98 5 885-892
OPPOSITION TO PRE-SENTENCING MOTION TO SET AISDE 01-04-18 8 1463-1465
JURY VERDICT
ORDER 08-21-96 2 190-192
ORDER 01-13-97 3 357
ORDER 08-26-97 5 873
ORDER 01-25-18 8 1524-1527
ORDER 02-18-18 8 1581-1583
ORDER 03-05-18 8 1592-1594
ORDER 01-04-19 9 1903-1905
ORDER 05-23-05 14 997-1001
ORDER 03-27-06 14 1046-1047
ORDER 08-17-17 14 1048-1050
ORDER APPOINTING ALTERNATE PUBLIC DEFENDER 11-30-18 9 1881
ORDER APPOINTING COUNSEL 03-11-04 12 588-590
ORDER APPROVING FEES OF COURT-APPOINTED 10-15-01 15 21
ATORNEY (FAST TRACK APPEAL OF POST-CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS)
ORDER APPROVING FEES OF COURT-APPOINTED 07-02-01 10 162
ATTORNEY (POST CONVICTION PETITION FOR WRIT OF
HABEAS CORPUS)
ORDER DENYING AMENDED PETITION 12-13-04 14 973-974
ORDER DENYING CORAM NOBIS PLEADINGS 11-08-18 9 1815-1819
ORDER DENYING MOTION FOR LEAVE OF COURT TO 10-13-03 12 562-564
FILE A SUCCESSIVE PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)




APPEAL INDEX

SUPREME COURT NO: 77505
DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
ORDER DENYING MOTION FOR LEAVE OF COURT TO 09-13-04 13 721-724
FILE A SUCCESSIVE PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVCITION)
ORDER DENYING MOTION FOR TRANSCRIPT AT PUBLIC 11-12-03 12 581-583
EXPENSE AND SPECIFICATION OF ERROR
ORDER DENYING PRE-SENTENCING MOTION TO DISMISS 11-06-18 9] 1809-1811
ACTION BASED ON WANT OF JURISDICTION
ORDER DIRECTING RESPONSE 12-05-17 8| 1459-1460
ORDER FOR EVIDENTIARY HEARING APPOINTMENT OF 05-11-00 10 111-113
COUNSEL
ORDER FOR RESENTENCING 08-29-18 9 1732-1734
ORDER FOR RESPONSE AND GRANTING MOTION FOR 03-21-00 10 29-31
LEAVE TO PROCEED IN FORMA PAUPERIS
ORDER REFERRING DISQUALIFYING QUESTION 02-14-18 8| 1577-1578
ORDER REQUESTING INMATE FINANCIAL CERTIFICATE 04-25-03 5 942-943
ORDER TO PROCEED IN FORMA PAUPERIS 06-12-03 12 548-550
ORDER TO PROCEED IN FORMA PAUPERIS 08-30-04 13 718-720
ORDER TO PRODUCE PRISONER 09-05-18 9| 1794-1795
ORDER TO PRODUCE PRISONER 07-05-00 10 153-155
ORDER TO RESPOND 07-09-18 9| 1713-1715
ORDER VACATING SUBMISSION OF PETITION FOR WRIT 11-09-18 o 1841-1842
OF HABEAS CORPUS
PETITION FOR WRIT OF CORAM NOBIS AND MOTION FOR 03-09-18 8| 1605-1626
JUDGMENT OF ACQUITTAL
PETITION FOR WRIT OF HABEAS CORPUS (POST 03-08-00 10 1-23
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS (POST 04-14-03 12 515-530
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS (SUCCESSIVE) 07-27-04 12 696-711
(POST CONVICTION)
PETITIONER’S INDEX OF EXHIBIT IN SUPPORT OF 07-27-04 12 591-660

MOTION FOR LEAVE OF COURT TO FILE SUCCESSIVE
PETITION FOR WRIT OF HABEAS CORPUS, AND
ALTERNATE, PRESENTENCING MOTION TO SET ASIDE
JURY VERDICT
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DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
PETITIONERS REPLY PETITION FOR WRIT OF HABEAS 05-22-00 10 114-148
CORPUS (POST CONVICTION)
PETITIONERS RESPONSE TO RESPONDENTS OPPOSITION 11-01-02 5 937-941
TO MOTION FOR PARTIAL STAY OF EXECUTION OF
SENTENCE
PRESENTENCE INVESTIGATION 11-20-96 15 1-13
PRE-SENTENCING MOTION TO DISMISS ACTION BASED 08-30-18 9 1744-1754
UPON WANT OF JURISDICTION
PRE-SENTENCING MOTION TO SET ASIDE JURY VERDICT 10-25-17 6 1024-1063
PROPOSED ORDER OF ACQUITTAL 01-12-18 8 1493-1497
RECEIPT 08-27-97 5 874
RECEIPT 08-28-97 5 875
REPLY TO MOTION TO SET ASIDE VERDICT 05-18-98 5 893-896
REQUEST FOR SUBMISION OF MOTION 11-07-17 8 1457-1458
REQUEST FOR SUBMISSION 04-07-05 6 987
REQUEST FOR SUBMISSION 01-24-18 8 1522-1523
REQUEST FOR SUBMISSION 05-21-18 9 1708-1710
REQUEST FOR SUBMISSION 08-30-18 9 1742-1743
REQUEST FOR SUBMISSION 09-10-18 9 1799-1800
REQUEST FOR SUBMISSION 10-29-18 9 1807-1808
REQUEST FOR SUBMISSION 11-19-18 9 1862-1863
REQUEST FOR SUBMISSION OF MOTION 04-07-05 6 986
REQUEST FOR SUBMISSION OF MOTION 10-10-05 6 995
REQUEST FOR SUBMISSION OF MOTION 01-11-18 8 1484-1485
REQUEST FOR SUBMISSION OF MOTION 09-26-03 12 560-561
REQUEST FOR SUBMISSION OF MOTION 07-29-04 12 712
REQUEST FOR SUBMISSION OF MOTION 12-02-04 14 971
REQUEST FOR SUBMISSION OF MOTION 12-02-04 14 972
REQUEST FOR SUBMISSION OF MOTION 02-18-05 14 983-984

10
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PLEADING DATE FILED| VOL.| PAGE NO.
REQUEST FOR SUBMISSION OF MOTION (SECOND 12-13-05 6 996
REQUEST)
REQUEST FOR SUBMISSION OF PETITION 09-26-03 12 558-559
REQUEST FOR SUBMISSION TO CHIEF JUDGE 02-16-18 8| 1590-1591
REQUEST FOR VOLUNTARY RECUSAL OF DISTRICT 02-06-18 8| 1563-1566
JUDGE
RETURN 05-05-00 10 35-42
RETURN OF ENF 01-23-18 8| 1515-1516
RETURN OF NEF 10-18-17 6| 1022-1023
RETURN OF NEF 12-05-17 8| 1461-1462
RETURN OF NEF 01-04-18 8| 1466-1467
RETURN OF NEF 01-25-18 8| 1528-1529
RETURN OF NEF 01-26-18 8| 1536-1537
RETURN OF NEF 02-06-18 8| 1553-1554
RETURN OF NEF 02-07-18 8| 1567-1568
RETURN OF NEF 02-09-18 8| 1572-1573
RETURN OF NEF 02-12-18 8| 1575-1576
RETURN OF NEF 02-14-18 8| 1579-1580
RETURN OF NEF 02-16-18 8| 1584-1585
RETURN OF NEF 02-16-18 8| 1588-1589
RETURN OF NEF 03-05-18 8| 1595-1596
RETURN OF NEF 04-12-18 8| 1634-1635
RETURN OF NEF 05-11-18 9] 1706-1707
RETURN OF NEF 07-09-18 9] 1716-1717
RETURN OF NEF 08-16-18 9] 1722-1723
RETURN OF NEF 08-23-18 9] 1730-1731
RETURN OF NEF 08-29-18 9] 1735-1736

11
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PLEADING DATE FILED| VOL.| PAGE NO.
RETURN OF NEF 08-29-18 9 1739-1741
RETURN OF NEF 08-31-18 9 1758-1760
RETURN OF NEF 08-31-18 9 1761-1763
RETURN OF NEF 09-04-18 9 1771-1773
RETURN OF NEF 09-05-18 9 1796-1798
RETURN OF NEF 10-23-18 9 1804-1806
RETURN OF NEF 11-06-18 9 1812-1814
RETURN OF NEF 11-08-18 9 1820-1822
RETURN OF NEF 11-08-18 9 1830-1832
RETURN OF NEF 11-09-18 9 1838-1840
RETURN OF NEF 11-09-18 9 1843-1845
RETURN OF NEF 11-20-18 9 1867-1869
RETURN OF NEF 11-20-18 9 1873-1875
RETURN OF NEF 11-29-18 9 1878-1880
RETURN OF NEF 11-30-18 9 1882-1884
RETURN OF NEF 12-11-18 9 1887-1889
RETURN OF NEF 12-18-18 9 1891-1893
RETURN OF NEF 12-18-18 9 1896-1898
RETURN OF NEF 12-27-18 9 1900-1902
RETURN OF NEF 01-04-19 9 1906-1908
RETURN OF NEF 01-04-19 9 1914-1916
RETURN OF NEF 01-09-19 9 1921-1923
RETURN OF NEF 01-17-19 9 1926-1928
RETURN OF NEF 01-24-19 9 1930-1932

12
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SUPREME COURT NO: 77505
DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
STATE’S OMNIBUS RESPONSE TO “(FIRST AMENDED) 08-23-18 9 1724-1729
MOTION TO CONVERT PROCEEDINGS TO A PETITION
FOR WRIT OF ERROR CORAM NOBIS”; “(FIRST
AMENDED”) PETITION FOR WRIT OF ERROR CORAM
NOBIS”; AND “(FIRST AMENDED) MOTION FOR ORDER
DIRECTING RESPONDENT TO FILE A RETURN TO THE
PETITIONER’S PETITION FOR A WRIT OF ERROR CORAM
NOBIS”
STIPULATION AND ORDER RE: DISCOVERY 07-25-96 2 8-12
SUBPOENA 10-21-96 3 297-298
SUBPOENA 10-21-96 3 299-300
SUBPOENA 05-24-01 10 157
SUPBOENA 10-21-96 3 295-296
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 05-10-00 10 43-56
CORPUS (POST CONVICTION)
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 04-08-99 5 921
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-09-19 9 1918
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-02 11 487
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-13-03 12 508
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 10-10-04 14 970
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 06-23-05 14 1014
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 10-12-05 14 1039
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 01-24-19 9 1929
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 09-21-05 14 1037
SUPREME COURT NOTICE TO FILE CASE APPEAL 06-16-05 14 1012
STATEMENT
SUPREME COURT ORDER 12-18-18 9 1894-1895
SUPREME COURT ORDER DENYING EN BANC 11-01-05 14 1044
RECONSIDERATION
SUPREME COURT ORDER DENYING MOTION 05-16-06 6 1000
SUPREME COURT ORDER DENYING MOTION 05-11-18 9 1704-1705
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SUPREME COURT ORDER DENYING MOTION 09-15-05 14 1036
SUPREME COURT ORDER DENYING MOTION FOR 07-06-06 6 1001-1002
RECONSIDERATION
SUPREME COURT ORDER DENYING MOTION TO RECALL 05-01-06 6 999
REMITTITUR
SUPREME COURT ORDER DENYING PETITION 09-12-05 14 1033-1034
SUPREME COURT ORDER DENYING PETITION FOR 12-27-18 9 1899
REVIEW
SUPREME COURT ORDER DENYING REHEARING 10-23-18 9 1803
SUPREME COURT ORDER DENYING REHEARING 09-20-04 13 725-726
SUPREME COURT ORDER DENYING REHEARING 10-18-04 14 967-969
SUPREME COURT ORDER DENYING REHEARING 06-03-05 14 1002-1003
SUPREME COURT ORDER DENYING REHEARING 06-23-05 14 1015-1017
SUPREME COURT ORDER DENYING REHEARING 09-14-05 14 1035
SUPREME COURT ORDER DENYING REHEARING 10-12-05 14 1040-1041
SUPREME COURT ORDER DENYING REQUEST 11-15-05 14 1045
SUPREME COURT ORDER DIRECTING ANSWER 01-23-18 8 1513-1514
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 06-23-05 14 1024-1025
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 01-17-19 9 1924-1925
RECORD AND REGARDING BRIEFING
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 12-04-03 12 584-585
RECORDS
SUPREME COURT ORDER DISMISSING APPEAL 04-08-99 5 923-924
SUPREME COURT ORDER DISMISSING APPEAL 04-12-18 8 1633
SUPREME COURT ORDER DISMISSING APPEAL 12-18-18 9 1890
SUPREME COURT ORDER DISMISSING APPEAL 01-09-19 9 1919-1920
SUPREME COURT ORDER DISMISSING APPEAL 01-13-03 12 509-511
SUPREME COURT ORDER DISMISSING APPEAL 08-22-05 14 1030-1031
SUPREME COURT ORDER DISMISSING APPEAL 10-12-05 14 1042-1043
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SUPREME COURT ORDER OF AFFIRMANCE 10-18-04 14 961-966
SUPREME COURT ORDER OF AFFIRMANCE 04-25-05 14 992-996
SUPREME COURT ORDER OF AFFIRMANCE 06-23-05 14 1018-1023
SUPREME COURT RECEIPT FOR DOCUMENTS 10-18-17 6 1021
SUPREME COURT RECEIPT FOR DOCUMENTS 02-12-18 8 1574
SUPREME COURT RECEIPT FOR DOCUMENTS 11-29-18 9 1876
SUPREME COURT RECEIPT FOR DOCUMENTS 11-29-18 9 1877
SUPREME COURT RECEIPT FOR DOCUMENTS 11-10-03 12 580
SUPREME COURT RECEIPT FOR DOCUMENTS 02-07-05 14 982
SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-05 14 1011
SUPREME COURT RECEIPT FOR DOCUMENTS 07-05-05 14 1026
SUPREME COURT RECEIPT FOR DOCUMENTS 07-29-05 14 1029
SUPREME COURT RECEIPT FOR DOCUMENTS 09-12-05 14 1032
SUPREME COURT REMITTITUR 04-08-99 5 922
SUPREME COURT REMITTITUR 01-09-19 9 1917
SUPREME COURT REMITTITUR 02-14-02 11 486
SUPREME COURT REMITTITUR 01-13-03 12 512
SUPREME COURT REMITTITUR 10-18-04 14 960
SUPREME COURT REMITTITUR 06-23-05 14 1013
SUPREME COURT REMITTITUR 10-12-05 14 1038
TRANSCRIPT — POST CONVICTION WRIT OF HABEAS 08-03-01| 10,11 163-454
CORPUS - JUNE 8, 2001
TRANSCRIPT OF PRELIMINARY EXAMINATION 08-02-96 2 13-185

15




APPEAL INDEX

SUPREME COURT NO: 77505
DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT — JULY 10-04-96 2 227-233
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OCTOBER 7, 1996
TRANSCRIPT OF PROCEEDINGS — JURY TRIAL (APPEAL) — 01-29-97 4 551-702
OCTOBER 8, 1996
TRANSCRIPT OF PROCEEDINGS — JURY TRIAL (APPEAL) — 01-29-97| 4,5 703-868
OCTOBER 9, 1996
TRANSCRIPT OF PROCEEDINGS — MOTION FOR RELEASE 10-30-96 3 310-317
ON OR — SEPTEMBER 10, 1996
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM 09-16-96 2 200-204
TRIAL — AUGUST 6, 1996
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET ASIDE 06-16-98 5 899-905
JURY VERDICT — MAY 20, 1998
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET ASIDE 06-18-98 5 906-920
JURY VERDICT — MAY 21, 1998
TRANSCRIPT OF PROCEEDINGS — NOVEMBER 27, 1996 — 12-04-96 3 327-349
SENTENCING
TRANSCRIPT OF PROCEEDINGS MOTION TO CONTINUE 10-04-96 2 222-226
TRIAL — SEPTEMBER 3, 1996
TRANSCRIPT OF PROCEEDINGS- SENTENCING — 01-29-97 4 528-550
NOVEMBER 27, 1996
UNUSED VERDICT FORMS 10-10-96 2 243
UNUSED VERDICT FORMS 10-10-96 2 244
UNUSED VERDICT FORMS 10-10-96 2 245
UNUSED VERDICT FORMS 10-10-96 2 246
UNUSED VERDICT FORMS 10-10-96 2 247
UNUSED VERDICT FORMS 10-10-96 2 248
VERDICT 10-10-96 2 237
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SOPHIA PANTOJA,

called as a witness on behalf of the State herein,

having been first duly sworn, was examined

A,
Q.
last name.
A,
Q.

A.

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Good afternocon, ma’am.
Hi.

Please state your full name and spell your

Sophia Pantoja, P-a-n-t-o-j-a.
Where do you currently reside?

I live at Shoreline Plaza Apartments on 2500

Dickerson Road.

Q.

R

Q.

Where do you currently work?
Microflex Medical.

Where is Microflex Medical?

On West Fourth Street.

How long have you worked at Microflex?
Since March.

Did you know a fellow employee at Microflex by

the name of Beverly Baxter?

A.

Q.

Yes.

How did you know Miss Baxter?
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A. She was my trainer when T first started work
at Microflex, and we became friends.

Q. Where were your work stations, if you will,
situated with respect to one another?

A. Right next to each other..

0. Do you remember talking with Miss Baxter on
June 12, 1596, that would be a Wednesday, generally about

her boyfriend, Steven Voss?

A. Yes, we did.
Q. What do you recollect about that conversation?
A. She had mentioned that Steven had found an

attorney for her, and he wanted her to give him
everything she had, along with a one dollar check, and he
would fax everything over to the attorney.

Q. And when was that supposed to happen,
according to Miss Baxter?

A. I don’'t know, but it sounded like she was
going to do it -- I don’'t know whether that day or not, I
don’t know.

0. Miss Pantoja, did you ever see Mr. Voss at

Microflex on Wednesday?

A, I never saw him personally.

0. Do you recognize him to this day?

A. I have seen pictures of him on the news.
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Q.

But from your own independent recollection,

you don’t really know who he is?

A.

Q.

No. I have heard a lot about him, that’s all.

Do you remember, did Miss Baxter say anything

to you about meeting with Mr. Voss that Wednesday?.

A.

Other than he came to work to talk to her,

that’s pretty much all I know.

Q.

Do you recall saying anything about her being

surprised he was waiting for her at 4:307?

A.

yeah.

Q.

Yes, she came by my desk to let me know that,

So he was waiting for her there at work at

4:30 that afternoon, at least that‘s what she gaid?

A,
Q.
A,

Q.

Yes.
Did you see him at that time?
No.

Now you described this conversation about an

attorney and all her paperwork. What was your

understanding of what the paperwork referred to?

A,

S L

The check.

And that check is?

What the storage company gave her, $5,000.
Did Miss Baxter discuss this topic at work?

Frequently; everyday.
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Q. Did you ever notice any change or difference
in her gtated intention about what she was going to do

with this check?

A, It was always the game: She was not going to
cash it.
Q. Do you recall having any conversation with

Miss Baxter about Mr. Voss wanting her keys?

A. Yes, I have.

Q. What did ghe say?

A. Several times he was supposed to fix her car,
and he asked that she leave her keys in her car. He
didn’'t want to come in and ask for her to get the keys.

Q. Was that one set of keys or an extra set of

keys, do you recall?

A. It was her only set of keys, I believe.

Q. How do you know it was her only set of keys?

A. I don’t know for a fact, I really don’t.

Q. That was your understanding from the
conversation?

A. Yes, that she would leave her keys in the car,
uh-huh.

Q. She ever do that?

A. Yes, I believe twice she did it for him.
Q. Do you recall when that was?
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® ®

A.

was having

I know it was some time that week, because she

problems with her window, I don‘t know on the

passenger’'s side or the driver’s side, and he was

supposed to come by and take a look.

Q.
car was to

10th?

Q.
he came by

A,

Q.

And the purpose for leaving the keys in the

work on the car some time this week of June

Yes.
MR. WALKER: Nothing further.
THE COURT: Mr. Conway?
MR, CONWAY: Thank you.
CROSS EXAMINATION BY MR. CONWAY:
Do you know if Steven Voss -- how many times
her place of work on Wednesday, June 127
I heard twice. I never gaw him, though.

Do you recall -- well, one of the times was

when he was there at 4:30; correct?

A.
Q
A.
Q

her?

>

Yeg.
Waiting for her?
It may have been the day before.

You don’t know which day he was waiting for

Ne, I do not.

Do you know if he came by twice on June 127
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A. No, but I just heard.

Q. Do you know the time he came by?

A, Cn that Wednesday, I think it was before 3:00
or 3:30. It was sometime after we took break; we usually

break at 2:00 o‘clock.

0. That was the first time?
A. I am not sure.
Q. Now you stated that Beverly Baxter spoke about

the check all the time.

A, Yes.
Q. When was the first time you heard about it?
A, Let’s see. Right when they mailed it to her,

we knew about the whole thing, when the storage
company --
Q. Have vyou seen the check?

4. No, I never did.

Q. Have you seen the letter that they mailed it
in?

A. No.

Q. Do you know the date they mailed it?

A. No, I don‘t. I didn’t think it relevant at
the time to remember the day, but --
Q. Do you know how long ago it was that they

mailed her the check?
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A. I know that in February they sold her
furniture, so it had to have been sometime between -- I
don’t know, maybe at the end of February? I am not
sure.

Q. Is that when they sent her the check?

A. Yes, supposedly as a settlement for selling
her furniture.

Q. Why do you phrase this as a settlement?

A. Because they knew that they wrongfully sold
her stuff.

Q. How do you know they knew they wrongfully sold
her stuff?

Q. She had made her payments, and for like two
years she paid for her furniture in storage, and out of
the blue they sold her stuff, so they sent her $5,000.

She wanted to sue them, so she was not going

to cash that check.

Q. But you have never seen the check?

A, No.

Q. Never seen the paperwork that came with that
check?

A. No.

Q. And she personally told you that she had made

every payment on time?
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A. Yes, she came to work really upset, yes, that
they had sold her stuff, and she could not understand
why.

Q. Now you had a conversation with her on June
12th that she was going to fax these documents that you
have never seen, to an attorney; correct?

A. No. Steven Voss wanted her to give them to

him so he could fax them aover to the attorney.

Q. She ever mention the attorney’s name?

A. I don't even think he told her the attorney’'s
name.

Q. You don’t know what he said, you’ve have never

even met him.
A. No, but she would have mentioned it.
Q. And also she was going to send with Mr. Voss a

one dollar retainer check, isn’t that correct?

A, Yes.

Q. For that attorney?

A, Yes.

Q. Now you stated he came by twice where he got

her keys to look at her car; is that correct?
A, Supposedly he looked at her car. I don’t even
know if he did.

Q. Do you even know if she left the keys for him?
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A. Yes, I do.

Q. How do you know that?

A. Because she had commented how she left her
keys out in the car. She didn’t even know if he came by
or not to take a look at the car.

MR. CONWAY: Nothing further.

THE COURT: Mr. Walker?

MR. WALKER: Nothing further, Your Honor.

THE COURT: Thank you, ma’am, you may step
down.

(The Witness Was Excused.)

MR. WALKER: Ed Park, Your Honor.

ED PARK,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:

Q. Good afternoon, gir. If would you please
state your full name and spell your last name for the
record.

A, My name is Ed Park. Last name is P-a-r-k.

Q. Mr. Park, what is your occupation or
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profession, sir?

A, I am the agsistant manager for the customer
processing department at Microflex.

Q. What 13 Microflex?

A. Microflex is a company, private. company that
sells and distributes latex gloves.

Q. Latex gloves, like hospitals and that sort of
thing use?

A. Generally, EMS, hospitals, funeral homes, a

wide variety of different industries.

Q. How long have you worked at Microflex?

A. I have worked there since October 23rxrd of last
year.

Q. Have you held the same position for that

entire period of time?

A. No, when I started, I started out at a data
entry clerk. And then I became the supervisor of my
department. And right now I am the assistant manager.

Q. So you have made two promotiong, if you will,
in that period of time?

A. Yes, I have.

Q. What was your job status and/or title on June
l4th, 19967

A. I was the assistant manager of the customer
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processing -- of the then known as the data entry
department .
Q. It’s since changed names, it sounds like?
A, Yes.
Q. Among the employees working below you, was

there a person by the name of Beverly Baxter?

A, Yes, there wasg.
Q. How long had Beverly worked for you?
A. Beverly started with Microflex one day after I

started. She started on QOctober 24th, 1995,

0. And how well did you know Beverly, at least on
a day-to-day work basis?

A. I was very close with Beverly as far as at
work. She worked right under me, we started pretty much
at the same time, so I knew her very well, and I knew her
work very well.

Q. Were you responsible, at least immediately
responsible for her in terms of work reporting and
timeliness and that sort of thing on a day-to-day basis?

A, Yes, I was.

Q. What was her habit with respect to reporting
and timelinesg?

A, Relative to everyone else, she was an

outstanding, extremely dependable worker, even relative
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to anyone I have worked with in the past. She never
called in sick, except for one occasion, and she missed
half of a day. 8o essentially she was there every single
day. She was very very dependable, never showed up
late.

When she did call in sick, she -- when she was
sick, she called in the day before, and so I would know
pretty much every single day that she would come in. She

was that dependable. I could count on her to come in.

Q. What were her hours of work the week of June
10, 19987
A, She starts work at 7:30 a.m, and I believe she

ends work at 4:00 p.m on that day.

Q. Do you recall she worked everyday of the week
of June 107

A, She worked everyday except for Thursday, which
was June 13th.

Q. What happened Thursday?

A. Thursday morning she called my direct
supervisor. At that point in time I did not have a
phone, so whenever somebody needed to call in sick, they
would call my supervisor, who at that moment in time was
Debbie Mogely, and she was both the customer service

manager as well as the data processing data entry
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manager.

Q. What was your understanding about when Beverly
would next be expected at work?

A. She was expected at work first thing Friday
morning, 7:30 a.m.

Q. Did she come to work Friday morning?

A. No, she did not.

Q. What did you do when she failed to appear for
work?

A. At approximately 7:45 a.m., I talked with
Linda Weeks, simply asking her if she knew anything,
whether Beverly had called in late on Thursday, and Linda
Weeks said she had not.

I talked with other people in my department,
asking whether they knew if Beverly was going to show up
late or if she was -- called in sick for Friday.

Essentially everybody I talked with did not
know or had no knowledge that Beverly had called the
company, besides her calling in Thursday morning, telling
Debbie Mogley that she would be in on Friday morning,
7:30 a.m.

So after talking to her and essentially
everyone in the department, I told Linda Weeks to wait

until 8:00 o’'clock, and at 8:00 o‘clock she gstill was not
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present, so I tock it upon myself, because she lived only
about a mile away, and because I knew her perscnally
cutside of work as well as at work, and 1 knew where she
lived, I took it upon myself to drive down to her motel,
the Jacpine.

Q. Describe the driving path, if you will, from
Microflex Medical to the Jacpine where she lived.

A. Microflex is located at 127 Woodland, so it’s
approximately two blocks away from West Fourth Street, so
you would be traveling north and taking a right onto West
Fourth Street traveling east, and it’s approximately one,
maybe one and a half miles to the Jacpine, which is just
off of West Fourth Street.

Q. What did you find when you got to her
apartment?

A. When I came to the apartment, approximately
five minutes after 8:00, I knocked on her door, and when
there was no response, I knocked on the manager’s door
and Sandy opened the door, and I told Sandy that it was
extremely unlike Beverly not to show up for work; and
that if she did, she was going to call in sick, that she
was going to be sick, she would have called 1in.

And so I told Sandy, because of this, I

thought it was extremely unusual, and I wanted her to
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check on Beverly to see if maybe she might have fallen in
her room, something might have happened to her in her
room, to see if Beverly was actually in the room, if she
needed any assistance.

And Sandy essentially agreed with me that. it
was very uncharacteristic of her not to tell anyone if
she was not going to work, so she agreed to open up the
room, to go inside to look for Beverly.

Q. Did you do that?

A. I did not go inside, but at that point in time
Sandy did enter the room. And the only thing that was
there was the dog, her own dog was left in the room.

Q. What are the normal pay periods for Microflex
Medical?

A. We’'re usually paid around the 5th of the month

and the 20th of each month.

Q. That’s on a monthly basis?
A. Twice a month, every single month.
Q. I mean each month it’s on the 5th and the

20th?

A. Arocund the 5th and the 20th. It fluctuates,
maybe sometimes it’s one or two days earlier or one or
two days late.

Q. Do yo recall, were the two pay periods in
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June, the Sth and the 20th?

A. Within one or two days. It’s never been more
than one or two days. It would be around those dates.

Q. As I understand it, Beverly disappeared
sometime around.the 13th. . Did she have .a. paycheck coming
then later in the month still?

A. Yes, she did.

Q. Did she ever claim that?
A, Not to my knowledge, no.
Q. After you searched for Beverly at her

apartment, where did you go or what did you do next?

A. Essentially when the only thing that was at
her apartment was the dog, and knowing that she had
talked very highly of the dog, she told me personally
that the dog was very very important to her, I
essentially knew she would not have left town, she would
not have gone out of state, out of the city.

I made these presumptions based upon my
personal knowledge of her, that she’s very shy, she would
never leave town by herself, never leave the state by
herself.

She’s -- based upon the fact she always comes
to work on time, that she never migses a day without

calling ahead of time, and the fact that she left her dog
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behind, it made me very very concerned that something was
wrong.

Q. Where did you go in order to try and locate
her?

A, After I went back to work, we called the
hospitals to see if she had been admitted into the
hospitals, and we called the Sheriff’s Department to see
whether she had been booked into some jail for some
strange reason.

After that, we weighed until noontime. And
then at noontime myself, Linda Weeks and Sophia Pantoja
went down to her motel room again, just trying to find
some sort of clue as to where she could be.

Q. You did not find her there, I take it?

A. No, we did not.

Q. What other efforts did you go to in order to
locate Miss Baxter?

A. After that point, we essentially contacted as
many people who had -- who knew Beverly, past co-workers,
and there was a Susan Macina who not only knew Beverly,
she had some knowledge of Steven Voss.

There were other co-workers who had contacted
Beverly, and we contacted them, asked them if they knew

where Beverly was.
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She essentially only knew -- her acquaintances
in town were primarily from work, people she had worked
with, people that she was working with presently.

To my knowledge there was only two other

people she knew outside of work, besides Steven-Voss; and -

that was Gary, a boyfriend she had, and Gary’s sister.

Begides that, most of the people she knew was
from work. So we worked -- we essentially asked all the
people from work, that she knew from work, if they had
any idea. They did not.

After that, I took it upon myself, along with
my co-workers, to create posters, fliers, post them all
over Reno, downtown areas. We went to some of the
locations that she visited, posted them around, asked the
people around there if they had any idea if she had gome
through the area. If she had -- the last time she
visited that certain area.

Q. Mr. Park, did you at some peoint on Friday file
a missing person’s report?

A, I believe my supervisor, Debbie Mogley, filed
that report.

Q. Was that on Friday?

A, I am not sure, but -- no, I am not sure.

Q. All right. At any rate, you went to some
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lengths in order to find Beverly, and I take it you were
unsuccessful? Jugt yes or no.

A. We were unsuccessful.

0. Mr. Park, at any time close in time to June
12, 1996, did you ever have occasion to have a
conversation with Miss Baxter about her intent with
regard to -- call it a reimbursement or a settlement
check?

A. On June 12th, I do not recall having a

conversation with her concerning her check.

Q. How about close to June 12, in the days
preceding?
A. In the few days preceding, I recall her having

conversations with other pecple, and overhearing
conversations, vaguely, regarding the check.

I do not recall at any point in time her
indicating in any way, sort, or manner, cashing the
check.

I do recall her having conversations about
knowing somecone named Steve, and Steve asking her to copy
the check and make copies of all her storage paper work,
that he somehow found a lawyer in California, and for a
one dollar retaining fee, or a one dollar check to that

lawyer, that he would somehow take on this case and
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represent her.

Q. Did she ever eguivocate, ever waffle at all
about that intention?

A. At no point in time do I ever recall her
indicating to me that she would ever cash.that .check..

From the day she received the check in the
settlement, we, all her co-workers, including myself,
told her in very no uncertain terms, that for her to cash
that check would be considered a settlement, and would
essentially nullify her ability to sue the storage
company, and she fully understocd that.

She has accounting background. She is not a
stupid person. She’s a very bright person, in my mind.
She, based on her accounting experience, and based on her
performance at work, she was very very cognizant of the
fact 1f she cashed that check, that would be considered a
settlement. And at no point in time did she ever
indicate she ever wanted to accept $5%,000 in return.for
all her possessions, all her furniture.

The day she lost all her possessions and
furniture and she found out that the storage company had
essentially sold everything, she essentially broke down,
gshe could not work, she was in tears, we had to let her

go for the rest of the day.
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And I have never, in the entire time I have
known her, seen her so distraught and devastated by
anything. And it pretty much indicated to me that the
items she lost in storage were of incredible significance
to her, and of much greater value than $5,000.

MR. WALKER: No further questions.

THE COURT: Mr. Conway?

MR. CONWAY: Thank you, Your Honor.

CROSS EXAMINATION BY MR. CONWAY:
Q. I believe you described Miss Baxter as an
ocutstanding and dependable employee?
A, Yes, I did.
Q. Alsoc a very responsible person?

A. Very much so.

Q. You alsc stated that she has an accounting
background?

A. Yes, she does.

Q. So you would then assume she’s quite good with

her finances and other aspects of her financial --

A. I would assume, based on her work with the
company, with billing, based on the fact that we have
extremely high standards of accuracy, that she would be
outstanding with her own finances.

Q. You also tegtified that it sounds like
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1 Microflex is very close-knit group of people.

2 A. Our department was very close knit. The

3 company itself I have questions about, but our

4 department, this was very very close knit.

5 Q. How many people in your department?

6 A, At the present moment, there. are eight people,
7 including myself, at the time Beverly disappeared.

8 Q. What was the number again?

9 A, Eight people at the present moment, including
10 myself.
11 Q. Now you testified that she had talked to you
12 | about this check that she received?
13 A. Yes, she did.
14 Q. When was the first time she talked to you
15 about this check?
16 A. I believe it was within a couple days of
17 recelving the check. I do not recall that exact day.
18 Q. You don‘t recall the exact date?
19 A, It was sometime between her losing her storage
20 itemg and about a month before her disappearance.
21 Q. That was the first time you spoke with her,
22 about a month before her disappearance?

23 A, Concerning the check?
24 Q. Yes.
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A, No, it was sometime between losing her storage
items and a month before her disappearance that I found
out about the check, and she told me about the check.

Q. Did she ever show you the check?

A. No, she did not.

Q. Ever show you any of the paperwork that went
along with the check?

A, No, she did not.

Q- So your conclusion that it’s a settlement
check is based on what?

A. Is based on her telling me that it was a
settlement check.

Q. You stated that -- When was last time you
spoke with her about the check?

A. The last time I directly spoke with her about
the check, I believe was approximately three months
before she disappeared.

MR. CONWAY: Nothing further.

THE COURT: Mr. Walker?

MR. WALKER: Nothing further at this time.

THE COURT: Thank you, Mr. Park, you may step
down.

{(The Witness Was Excused.)
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Hamilton.

MR. WALKER: Your Honor, I‘d call Duc

DuC HAMILTON,

called as a witness on behalf of the State herein,

having been first duly sworn, was examined

A
Q.
full name,

A.

0

>

P00 P 0

Q.

and testified ag follows:

DIRECT EXAMINATION BY MR. WALKER:
Good afternoon, sir.
Hi.
If you would, please state your name, your
and spell your full name for the record.
Du¢ Hamilton. D-u-c¢ H-a-m-i-l-t-o-n.
Mr. Hamilton, where do you currently reside?
In Reno.
What is your occupation or profession?
Customer service rep.
With what institution?
California Federal Bank.

How long have you worked for California

Federal Bank?

A.

Q.

Jugt over gix years.

Have you always worked for California Federal
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here in the Reno area?
A. Yes.
Q. How many branches of California Federal are

there in the Reno/Sparks area?

A. Two.
Q. Where are they?
A. The Sparks branch where I work at is on 593

East Prater. And then the other branch is the Renoc main
branch on the corner of Mcana and South Virginia.

Q. Is the Sparks branch in what is known as the
Iron Horse Shopping Center?

A. Yes.

Q. Have you always worked in Sparks, or have you
bounced back and forth between the two brancheg?

A. Actually bounced around with various branches
we have had.

Q. What hours of the day and days of the week do
you typically work? |

A. Generally work the morning shift, like 8:00 to

1:00, or 9:00 to 2:;00, around there.

0. On occasion do you work other shifts or other
hours?
A, Yes, I work late as well, cover ghifts.
0. Do you recall, did you happen to work late on
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June 12, 19967
A. Yes, I did.

Q. How late did you work that day?

A. I believe I worked to about 2:00 or 2:00
o’'clock.
Q. I am going to hand you what has been admitted

as State’s Exhibit 1. I am going to ask you if you

recognize this check.

A, Yes, I do.
Q. How do you recognize that check?
A. That was the check that was presented to me

for deposit, and has my handwriting on there as well,
0. Where 1s your handwriting on the check?
A, It’'s right here, up on the top, to indicate

the account number that was being deposited to.

Q. Where did you derive that information, do you
recall?

A. From a deposit slip that was handed to me.

Q. Did the deposit slip have any handwriting on

it, do you recollect?
A, It may have just had the amount of the check
written on there for deposit.
MR. WALKER: If I may, Your Honor, I wish to

publish Exhibit 1 to the jury, while we're speaking.
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THE COURT: Go ahead.
BY MR. WALKER:
Q. Mr. Hamilton, when was that check presented to
your?

A. On June 12th.

Q. Do you recall what time of day it was?
Aa. I believe it was after 11:00, around there.
Q. Do you recall, Mr. Hamilton, giving a written

statement in this case on June 17th, 1996, a statement to

officers?
A. Yes.
Q. If T offered you a copy of that - statement,

would it help refresh your recollection about the time?

A. I don’t think I have the time put on there.

Q. If I represented to you it is in there, would
that help out?

A. QOkay.

Q. I will show you the second page of that
statement. Go ahead and read that to yourself, if vyou
would.

A. I stated that the incident took place --

Q. I am sorry, I apologize. You know, it makes
common sense that you might just go ahead and read it,

but I have to do it a certain way, and I know it seems
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8illy.
Do you now recall what time it was, what time
you said it was in this written statement?
A, Yes.
Q. What time was it?
A, About 3:00 o’clock.
Q. Do you recall where you were working

physically in the bank at that time?

A. I work as a drive-up teller.

0. Were you at the drive-up teller at that time?

A, No, the check was presented to me in the
lobby.

Q. And what did you do when you received the
check?

A. He stated that --

Q. Let’s break it down. I am sorry, my question

ig kind of vague and out there. Do you recognize the
person who gave you the check here in Court today?

A, Yes.

0. Would you identify him and an item of clothing

he’s wearing right now?

A. He’s in a suit with a dark tie, white shirt,
blond hair.
Q. The gentleman to my left here, next to the
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gentleman whose shoulder I have my hand on?

A Yes.

MR. WALKER: He’s identified Mr. Voss, Your
Honor.

THE COURT: The record will so reflect.
BY MR. WALKER:

0. What did Mr. Voss tell you when he presented
this check to you?

A. He was questioning when the funds would be
available for withdrawal.

Q. Do you recall, to the best of your
recollection, why he needed to know whether or not the
funds would be available for withdrawal?

A, He stated that Miss Baxter, who the check is
made out to, needed the funds in order -- was going to
have a loan that was going to go through, and that
company needed to verify that the funds were there.

Q. Did he indicate to you whether this was a loan
for Miss Baxter or a loan for he, himself?

A. A loan for Miss Baxter.

Q. And what did you tell him when he inguired
about the availability of these funds?

A. That due to the amount of the check, I had to

place a hold on the check.
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Q. How long was the hold you placed?

A. I place a two-day hold on the check.

Q. Why do you place such a hold on a check like
that?

A, For amounts.over $5,000, it’s automatic that
it be at least a two-day hold, and then it would be
extended.

Usually if -- since it was just over -- it was
only $5,026.00, as opposged to like $6,000 or something
like that, normally you would automatically have an
extended hold period on the check, which would be eleven
business days.

But I stated that I would just put the.two on
for right now, and then try and get ahold of Miss Baxter,
and verify the funds on the check, to make sure that the
check was good. And under those conditions I would just
go with the two-day hold.

0. Did you indicate to him at any time that that
hold might be extended?

A. Yes, I did.

Q. What were the circumstances you told him?

A. That if I was unable to verify the funds on
the check, that it would be extended.

Q. How did Mr. Voss act when you gave him this
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information?
A.
Baxter would be really upset if the funds weren’t
available right away.
Q.
ahold of Miss Baxter?
A
also asked if he knew her number where she could be
reached at.
Q.
knew of a number where she could be reached?

A.

to have her call in the morning, since he seemed he would
be in contact with her.
Q.
him to tell Misg Baxter to call you the next morning?
AL
Q.
that request?

A.

Q
A.
Q

He was rather antsy. He stated that Miss

Did you ask Mr. Voss if he knew how to get

I tried calling a number we had on file, and

What was his response when you asked him if he

He said: No, not at that time.

So I presented him a business card, and said

So you gave him your bugsiness card and asgked

That’s correct.

Did he indicate or seem to you to understand

Yes, he did.
Did he take the business card from you?
Yes.

When next did you have any contact with any

Page 155

V4. 512



V4. 513

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

person about the account of Beverly Baxter?

A.

Tanya had received a call regarding the check,

and -- well, about a check. She did not specify which

one, but I recognize it as being that particular check,

and I just told her what had transpired, that I had

placed a hold on the check and the funds would not be

available.
Q.
A,
Q
Fi\

Q.

When -- Who is Tanya®?
Tanya is a co-worker.
Her full name ig?
Tanya Capaneelie.

When did you speak with Miss Capaneelie about

a phone call?

A.

Q.

That was the following day, Thursday.

So on Thursday, June 13th, you spoke with

Tanya, because somebody was calling about the check?

> o ¥ oo P

= &

0O

That’s correct.

Who was calling?

I don’'t know.

You did not speak with a person yourself?
No, I didn’'t.

Did you work on Friday?

Yes, I did.

Did you ever have occasion to see Mr. Voss
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1 come into the bank on Friday?

2 - No, I came in later that day.

3 Q. When you say later, what time do you xecall
4 coming in?

5 A. I think it was 9:30 or 10:00 o’clock.

6 g. Do you remember seeing him around the branch
7 at all that day?

8 A, Not until later in the afternoon when the

9 investigators were there, the detectives.

10 Q. Where was Mr. Voss at when you saw him that
11 afterncon? By that afternoon, I assume you're talking
12 about June 14th now?

13 A, That’s correct. Over at Yvonne Kline’s desk,
14 which is located at the far left corner of the bank.

15 Q. Who is Yvonne Kline?

16 A She’s our assistant branch manager.
17 Q. Do you recall how many times did you see Mr.
18 Voss there that day?
19 A, Just the one time in the afternoon, but he was
20 there for an extended period of time because the

21 detectives were there.

22 0. Did you ever speak with him that day?
23 A. No, I didn't.

24 Q. Did he ever attempt to speak with you that
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day?
A. No.
MR. WALKER: Nothing further.
THE COURT: Mr. Conway?
MR. CONWAY: Thank you, Your Honor.
CROSS EXAMINATION BY MR. CONWAY:

Q. Now you have stated that Steven Voss came into
the bank, first time you ever saw him, on June 12th at
approximately 3:00 p.m.; is that correct?

A. That's correct.

Q. Did he identify himself as Steven Voss?

A. No, he did not.

Q. How did you know he was Steven Voss? Is that
some information you found out later about who he was?

A. I believe on Friday when the detectives were
there.

Q. So at that time he was just a gentleman coming
to deposit a check; is that correct?

A, That’s correct.

Q. And he presented you with the check that has
been admitted as Exhibit 1, State’s 17?

A, Yes.

Q. Again, this is State’s Exhibit 1, that was

presented to you?
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A. Yes.
0. Is this substantially the same as was

presented to you?

A Yes.
Q. Including what was on.the back?
A. Other than the deposit stamps -- the first

deposit stamp is black, the one I initiated. The other
oneé has to go to processing.

Q. He also presented a deposit slip, did he not?

A. Yes, I believe so.

Q. And the account that was being deposited in,
was that a Sparks branch account?

A. Yeg, 1t was.

Q. And it was Beverly Baxter’s account that it

was deposited into, was it not?

A, Yes.

Q. How long have you been a bank employee?

A. For over six vyears.

Q. What does For Deposit Only mean when it‘s on a

check, on the back of a check?
A. That it’s for deposit to that account.
Q. Could I cash a check that had for Deposit Only

on it?
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Q. In fact the reason that language goes on, 1is
that limits it to being deposited only, just like the
language says; correct?

A, That's correct.

Q. When a check is deposited 'like that one wasg,
are you required to check the signature for the deposit

of a check?

A, No.

Q. That's because it’s being deposited; correct?

A. That’s correct.

Q. Are you familiar with Beverly Baxter’s
account?

A, Not really, no.

Q. S0 you don‘t know how -- what her record is
with respect to writing checks, cashing checks, the
normal balance?

A. I looked up the balance at that time.

Q. What was the balance?

A. At the time of the deposit, we pull up a quick
reading on the account, that also determines the amount
of hold that can be placed on the check.

Q. Do you recall what the balance was at that
time?

A No, not offhand. If I were to rate it, I’'d
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put it in like a little three figure, probably.

Q. And the reason you say you’'d rate it low, is-
because it did not have a very high balance; correct?

A. That’s correct.

Q. Would you recall whether that balance was
anywhere close to $5,000°7

A. Not until after I made the deposit.

MR. CONWAY: Nothing further.

MR. WALKER: Mr. Walker?

MR. ATTY: If I could have what is marked as
Exhibit 29, please.

THE COURT: The record should reflect Mr.
Walker has opened up an evidence envelope in the presence
of defense counsel, which contains Exhibit 29.

MR. CONWAY: That’s correct, Your Honor.

REDIRECT EXAMINATION BY MR. WALKER:

Q. Mr. Hamilton, I am going to hand you the
contents of what has been identified right now as Exhibit
29, Just yes or no. Do you recognize that item?

A. Yes, I do. That’s the check that -- actually,
I had seen that check later.

Q. Well, just yes or no, do you recognize it?
Have you seen that before?

A Yes.
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Q. Is that a check on the account of Beverly Ann
Baxter?

A. Yeg, it is.

Q. Is that a personal check from that account;

meaning the kind of check she would have written herself
to access funds from her own account?

A. As a personal check.

Q When did you see that item?

A Actually I saw a copy of that item.

Q. Ever seen the actual check itself?

A No.

Q. Now you indicated that the person, Mr. Voss,
identified to you ag Mr. Voss, who gave you Exhibit 21
with a deposit slip, gave you those itemg. Was this

already signed when you got it?

A. Yes, 1t was.

Q. So this wasn’t signed in your presence?

A. No, it wasn‘t.

Q. Would it surprise you to know that Mr. Voss

later said that he wrote the words For Deposit Only on
there?

A. I don’t know.

Q. If I didn’t own this check, this is a check

written to Beverly Baxter, and if Egan Walker came to you
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at your teller, and I wanted to cash this check, could I
do that without Miss Baxter there?

A, No.

Q. S0 even if I wrote the name Beverly A. Baxter
on the check, you would not necessarily just cash it for
me?

a. No, I wouldn’t.

Q. Why not?

A, Because you would not have proper
identification, and you‘re not the account holder.

Q. Even though the check is endorsed and
therefore legal, because it’s signed by someone

purporting to be Beverly Ann Baxter, you wouldn’t cash

it?

A, No, I would not be able to cash it.
Q. But you can go ahead and put it in scomebody’s
account?

A. Right, that’s correct.

Q. In fact it doesn’t even have to be gigned at
all to put it into that account, does it?

A, No.

Q. Why ig that?

A. A lot of times people will leave it blank

until they get to the bank, to make sure that it gets
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deposited to their account. So that way if somecne were
to forge the item, you would have a record of it, they
could identify their signature on it and track it.

Q. You could.just put this check -- if I was
Beverly Baxter, I could just put this in a deposit box .
without signing it at all, with my deposit slip, and you
would credit it to my account?

A. Right. I usually stamp it for credit
within --

Q. Right. And that happens fairly frequently?

A. Yes, we get checks in the mail or through the
night drop very frequently.

Q. What is the usual policy and practice at
California Federal Bank when somebody brings in a
third-party check?

A. We don’t negotiate third-party items.

Q. Why is that?

A, It helps reduce the amount of fraud that can
take place. For instance, as an example, an incident
where a renter may have picked up a check from scmeone
that rents from them, like the landliord, and they go
ahead and take their check and say that that’s money they
owed them and put it into the account, or signed over to

them, they would just endorse that signature for that
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person, so we need to verify their signature, that in
fact the person who the funds were intended for, are
actually received by that person.

Q. When you say you need to verify the intent,
what you’re talking about is you need to verify who, in
this case Beverly Baxter, intended to pay $5,000 to?

A. That’s correct.

Q. And you don‘t trust the payee line to tell you
that?

A. No, not necessarily.

Q. So no matter what kind of identification the
person has, until you verify the intent of the account
holder, if you will, you’'re not going to cash this check;
correct?

A. We verify the endorsement on that particular
check there.

Q. And you would do that by personally talking to
Miss Baxter?

A. No, you can do it by checking the signature
card as well.

Q. When there is a variance, however, you ask to
talk to them?

A. Yes, if there is a discrepancy, we would

contact the account holder in order to determine that
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that in fact was the intent of the check.

Q. As I understand it, you did exactly that in
this case, you gave Mr. Vosgs your business card, said
have Beverly call me tomorrow morning?

A. Just on the check that was being deposited?
Not the personal check?

Q. Right, not the other check, I'm talking about
the %5,026.00 check.

A. Correct.

Q. You did not know about the other check on
Wednesday, did you?

A, No.

MR. WALKER: No further questions at this
time, Your Honor.

THE COURT: Mr. Conway?

MR. CONWAY: Thank you.

RECROSS EXAMINATION BY MR. CONWAY:

Q. Now you testified that the reason that you
wanted Beverly Baxter to contact you, wasn’t whether or
not you were going to deposit this check, but whether or
not how long it would take to clear; is that correct?

A. That’s correct.

0. That was either going to be a two-day hold, if

you could verify it easily, or possibly a 7- to ll-day
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hold; correct?
A. That’s correct.
Q. And a 7- to ll-day hold is where it would be

much tougher to verify when the funds would become

available?
A. That'’'s correct.
Q. But this was going to be deposited anyway,

regardless of whether Miss Baxter contacted you or not?

A, Yes, with a two-day hold.

Q. Now there was a mention -- what is a two-party
check? Can you describe that to the jury?

a. A two-party party check is when -- as if I
were to write a check to you. BAnd a third party-check is
if I were to write a check to you, you signed it over to
somebody else.

Q. So the check you deposited, for example, the
Burgess North America check, State’s Exhibit 1, that's a
two-party check; correct?

A. Correct.

Q. Now if it had been endorsed on the back with
pay to the order of Cotter Conway and signed by Beverly
Baxter, that would be a third-party check?

A, Correct.

Q. Now normally a check is a two-party check;
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correct; normally a check when people write a check?

A. Normally, ves.

Q. There is the maker, who signs it, and the
payee?

A, That’s correct.

Q. And normally when someone comes in to cash a

two-party check, you look to verify the signature, if you
can?

A, That'’s correct.

Q. If that appears normal, you will negotiate the
check and cash it?

a. That’s correct.

MR. CONWAY: Nothing further.

THE COURT: Thank you, sir. You may step
down.

{(The Witness Was Excused.)

THE COURT: It’s 5:00 o’‘clock. This would be
an appropriate time to take our evening break.

We will start tomorrow morning at 2:30 in the
morning. I do have an 8:30 calendar. Well, let’s start
at 10:00 o’clock.

While you are at home tonight, do not discuss
this case among yourselves, do not discuss this case with

anyone else.

Page 168

V4. 525



V4. 526

¢ ®

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

The media has been here almost all day. There
will be something on television tonight. And there is no
doubt in my mind there will be something in the newspaper
tomorrow morning. You must at all costs avoid either
watching or reading any of those media of this case.

You should not form any conclusions about this
case until it’s been submitted to you as a jury.

At this point in your lives you have only
heard part of the story, and you need to wait until you
have heard it all before you start drawing any
conclusions.

Don‘t talk about it with the people you live
with or who you will be talking to tonight. They are
going to want to talk to you about it, and you just can’‘t
do it. Okay?

See you all tomorrow morning, 10:00 o’clock in
the morning.

(WHEREUPON, A RECESS WAS TAKEN.)
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STATE OF NEVADA )
) ss.

COUNTY OF WASHOE )

I, RANDI LEE WALKER, Official Reporter of the
Second Judicial District Court of the State of Nevada, in
and for the County of Washoe, do hereby certify:

That as such Reporter, I was present in
Department No. 10 of the above court on said date, time
and hour, and I then and there took verbatim stenotype
notes of the proceedings had and testimony given therein.

That the foregoing transcript is a full, true
and correct transcript of my said stenotype notes, so
taken as aforesaid.

That the foregoing transcript was taken down
under my direction and control, and to the best of my
knowledge skill and ability.

DATED: At Reno, Nevada, this 21st day of

- W Qolhec

January, 1997.

RANDI LEE WALKER, CSR #137
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WEDNESDAY, NOVEMBER 27, 1336, 8:30 A.M.
11111111

THE COURT: This is Case Number CR96-1581, the
State of Nevada versug Steven Floyd Voss.

The record should reflect the defendant is
present in Court with his attorney, Mr. Conway.

The State is represented by Mr. Stanton.

The Division byer. Lorang.

This is the time set for sentencing.

Before we do that, there has been a motion
filed on behalf of the defendant with which the Court
must deal first.

Do you have anything you want to add to your
motion, Mr. Conway?

ﬁR. CONWAY: Briefly, Your Honor, I would note
there are actually two motions that have been filed.
There was a previous motion filed conc;rning -- asking
for a judgement of acquittal on some or all of the

counts; in addition to motion to dismiss Count 6 related

to Merger.

THE COURT: Do you have anything to add?

MR. CONWAY: Your Honor, the only thing I
would -- at this point I would just submit it with what
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is on the brief, unless the Court. has any questions
related to what I put forth in the motions.

THE COURT: Mr. Stanton?

MR. STANTOﬁ: Your Honor, I bglieve Mr. Walker
adequately addressed the argument relative to the ;
judgement of acquittal. That’'s basically an argument
that insufficient evidence was presented to convict on
all the counts. |

I would submit it to the jury’s verdict and
the Court’s recollection of the fgcts and Mr. Walker’sl
opposition, which I think is clearly set forth in the
legal standard and the attendant facts as to each count .

As to the recently-filed motion to dismiss,
the only thing I would add to Mr. Walker’s opposition
is: The analysis I believe the Court must undergo
relative to the doctrine of double jeopardy of Merger;
and that is that the elements are separate and distinct
and not by necessity lesser included. They do not merge
for purposes of sentencing.

I think Mr. Wélker adequately sets forth the
factual basis as to th the requested count of attémpted
-- I believe the last count, Count 6, attempted theft,
does not merge with either the forgery or the uttering,

since it’s a separate and distinct act, and by necessity
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could have been committed by one individual without
committing the other, which I think is the test this
Court has in the doctrine of Merger.

MR. CONWAY: Briefly with respect to what the
District Attorney said about the motion to dismiss. He
states precisely what the standard is; that<necéssaril§
included act.

I put forth that the act of uttering a forged

instrument, say of $5,000, is the same act as attempting

to get the '$5,000 by uttering a forged instrument. They
are necessarily included in each other, under these
facts. And that is what is supposed to be required under

the Merger, the statute that I set forth in the motion to

t
Lt

dismiss. .

Your Honor, we would aék gince thosela;e thg
same acts -- they are identical, Your Honor -- to puniéh
him for the same act twice would violate double jeopardy,
and we would ask the motion to dismiss be granted.

THE COURT: The motion for acquittal or new
trial is denied. } ) - .

The Court has reviewed the motion to dismiss
and the opposition. The Court is of the opinion they are

two separate and distinct offenses, and do not merge, and

therefore the motion to dismiss Count.6 is also denied.
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On October 10, 1996, the jury convicted Mr.
Voss on Count 1, of burglary; Counts 2 and 3 of uttering
a forged instrument; and Counts 4 and 5 of forgery; and
Count of attempted theft.

Judgment will enter based upon the jury’s

verdict and the Court’s rulings this morning.

I have received a copy of the Presentence
Investigation, and I've had an opportunity to read it.
I, of course, sat through the trial and am well familiar
with the facts of this case and I'm prepared to 1isténlto
any arguments as regard senten;ing.

- Mr. Conway?

MR. CONWAY: Thank you, Your Hoﬁor. I would

note one correction, however, in reviewing the l

Presentence Investigation Report with Mr. Voss last

- night. I would note that he does not have any prior

felony convictions.

The felony that’s put forth on page 3 in 1990,

practicing electrical contract without a license; that's

a misdemeanor.

I would note, however, it had been charged as
a felony larceny, and it was reduced due to‘the fact he
was practicing without a license that had expired, Your

Honor. However, that is a misdemeanor, not a felony.
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Therefore, he has no prior felony
convictions. These are his first convipbions.

With respect tc sentencing, we're asking the
Court not to follow the recommendation. I think it‘’s
quite clear that but for the tenor of this trial and scome
of the outlying things, I don’t think a request fof‘any
prison time would have been requested.

However, I would note that a normal perscn
under these circumstances would probably be given the
grant of probation.

I would note for the record that the concerns
of the Division of Parole & Probation with respect to #is
prior criminal history, they are all misdemeanors, as i
have pointed out, they also say he has a lack of |
stability.

I will note, and I think it’'s quite clear,
that he was burned out of his apartment that he and his
mother were residing in prior to this incident.

He's otherwise always remained in the company
of his mother and resided with his mother, and has always
been locatable during this investigation.

He was never one they couldn’t find. 1In fact
at one point he called them and told them where he had

moved to. So I think he’s very stable in the community.

Page 6

V4. 533




10

11

12

13

14

15

16

17

18

18

20

21

22

23

© 24

e ®

I think his criminal history speaks for itself
with respect to misdemeanors. Under normal circumStanées
this would be a probatignary term for a first-time‘felény
convictioﬁ. | |

If the Court is c0nsidering imposing any
prison - time, the events of this thing were one
transaction. There may have been a number of crimes
éommitted dﬁring that transaction, but it‘s one
transaction. . And any prison .time should be minimum and
should run concurrent to all counts,

Thank you.

THE COURT: Mr. Stanton?

MR. STANTON: Well, I don’t know where Mr.

Conway assesses that this case -- or what he bases his

~agsessment on that but for some other facts this would be

a probation case.

To begin with that analysis, page 2 of tﬁe
PSI, which is at this juncture uncontroverted save and-.
except for the felony conviction.

A review of that shows that the defendant has
had 12 arrests; six convictions, he has four outstanding
warrants from no less than three different states.

So his criminal record -- and now I guess

we’re at a point where defense counsel begins to argue to
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this Court: Well, he’s got a criminal record and he’s
wanted from three different states for four outstanding
warrants. But guess Qhat, Judge,? They are only
misdemeanors.

What kind of misdemeanors are they? Because
the type of his conduct, the past history of the
defendant’s I think is very important for this Court to
consider in his statement to the Court about the type of
character this man is, and the truthfulness and veracity
of his underlying claims to this Court, and thé
protestations of innocence in this matter.

All of the offenses, save and except for the
first DUI in 1987 out of Wanette County, in Georgia,
every single offense deals with someone, particularly
this man, committing‘a fraud.

And yet this man wants to assert facts to this
Court, to take it as gospel, that he’s an innocent man
without any attendant facts to support. it.

He’'s a chronic, habitual criminal, and he’s a
c¢hronic and habitual, untruthful person.

In the PSI én page 4, we have strikingly
similar conduct committed by the defendant in
Hillsburough County in Florida in November of 1991.

Then we have at the bottom of),page 4 a liéting
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of outstanding and undocumented criminal offenses, all
again have indicated a propensity to commit fraud and to
steal money. He was a thief. And he’s been a thief f;r
over a decade and a half.

At the bottom, we have on page 4, receiving
back as early as 1979, receiving stoleﬁ property;
embezilement in ’81; vehicle theft; prowling in '83; and
spousal-battery in 1990.

One gf the things that I was waiting with
baited breath this morning for counsel 'and the defendant
to address is his DUI in July of 1996, in Washoe Count&;
And I did not hear any comment to the Court aboutlthat
offense.

And I think when the Court hears the attendant
facts of that case, you will know why you did not hear
anything about it.

That conviction was originally had under the
name Allen Voss, the defendant’s brother. And he went
through the entire Court proceedings in Washoe County
using his brother's name, so his bfother had a conviction
for DUI, until it was finally caught and this man wag
properly convicted under his true and correct name.

That tells you the character of this man and

the ability for him to tell the truth. To use his own

Page 9

V4. 536



o @

10

11

12

13

14

15

leé

17

18

19

20

21

22

23

24

brother and sustain conviction on his own brother and go
through the entire Court process, lying all the way.

Another insight into Mr. Voss is on page 7 of
the PSI, Not in his formal written statement to the
Department, but apparently in his interview with the
Department'officiéis.

'Mr. Voss has an excuse why he is convicted,
wrongfully so, according to him, and that is because of
many things. Number one, the District Attorney in this
case has an ego and bad blood problem between him and Mr.
Walker. |

Well, last time I checked, a jury trial
doesn’t occur where the District Attorney stands in front
of a jury and testifies és to what they think the
evidence is. And I am sure that didn’‘t happen in this
courtroom.

He also attributes his p;obiems to be an
election year. I fail to see the logic of connecting the
election year to his conviction.

THE COURT: If this case was supposed to do me
any good, it didn’t.

MR. STANTON: And I think the logic doesn’tf
fall on the Court either, or at least compel the Court to

understand that.
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Page 8, this is a good one. At the bottom of

_page' 8, the defendant, semi truthfully, tells the

Department: I have c¢hild support.

Well, of course the Department knows he has an
outstanding warrant for failing to pay child support.
But read his explanation. The defendant advises that

he’s not followed through with required payments,

.primarily due to the fact the child’s mother will not

maintain contact with him, and will further not provide. a
current address.

When is the last tiﬁe this Court has ever
heard of a woman who needs child support, refusing to.é
give her address or location to the parent who owes
money? In all 50 states in the United States, paymentjis

-- payments can and usually is collected either by thé.
State Attorney General, §r by the local District
Attorney's Office.

So there is absolutely no requirement
whatscever for a woman, if there were some reason she did
not want to provide her address, and there certainly are
occasions where that‘’s appropriate; but the&e isg
absolutely no reason why the system cannot have a
location for the defendant to pay‘child support

payments.
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And I think that statement speaks volumes of
Mr. Voss. And that is, franklf, Your Honor, he is a
chronic and habitual liar.

It’s proven fact after fact, time after time.
Not only in this case, but in his criminal history andf
his statements to the Division of Pérole & Prcobation.

On page %, his present employer -- well, I
know he‘s incarcerated, but prior to his arrest in thiét
matter and his incarceration, odd jobs, down on debts.
$30,000 in debt, related to medical bills, loans, :
foreclosures and something called legal fees.

| All,'I think, showing a pattern and a history
. N
of what Mr. Voss’s situation was when he decided to stéél
money from Miss Baxter. A
He did not have any incoﬁe coming in fromghys

jobs. And he was, by his own admission, seriously in

‘~debt.

The question, I think, as it comes to the
Court, contrary to Mr. Cdnway'é's evalﬁation'that thié is
but for some other attendant facts, and I am not sure
what he’s driving at, but I am sure it’s prcobably obvious
fo the Court, he didn’t articulate what are the ocbvious
outside facts, other than the victim in this case is

still to this date missing.

Page 12 .

V4,

539




4 . d

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A woman who was punctual sécially and
professionally, all of a sudden vanishes from the face of
the earth at-precisely the same time that the defendant
beging stealing significant quantities of money from
her. |

Is that a fact that is hangiﬁg over this case?
Absolutely. And in my comments iﬁ just a moment,lthe
étate would recommend how this Court should take thaf
fact into consideration.

Number one, and I think the two important
things that a Court appropriately addresses in sentencing
is the character and the history and the criminald o
behavior of the defendant, and the attendant facts of
this case.

I have already addressed the character andlthe
criminal behavior of this defendant. While certainly -
they are not felony convictions, what difference does_it
make in this particular case, when you look at the
pattern of this man:s criminal history? It runs
anabated, at least according to his arrest and formal :
interaction with the system from 1980 -- actually 1979,
and every single year for over a decade and a half this
man is interacting practically with the law in a negative

fashion for a formal arrest or formal conviction.
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1| . His repeated attempts or comments to this

2 Court and to the Department, that are clearly based up;n
3 the facts, lies.

4 Now the facts of thié case: Should the Couft,
5 when it looks at the parameters of the minimum and the.

6 maximum of, say, for instance, Count 1, consider what is,
7 the most aggravated burglary, ahd what is. the most |

8 mitigated burglary as.far as time goes to give this

9 defendant?. o

10 Well, certainly we have addressed the criminal
11 history. But how aboﬁt the aggravated. and mitigated

12 | section of the factg of this case?

13 Regardless, and putting aside the defendant’s
14 criminal history and character, let’s just lock at the:
15 facts of the crime itself, and what type of burglary does
16 this indicate to the Court as far as degree of

17 offensiveness?

138 This woman, Beverly Béxter, has vanished. The
19 evidence before this Court in the trial is that contrary
20 to what the defendant told the police, and his comments
21 in here in his written comments to the Court that he wés
22| always truthful to the pcoclice -- I will get to that in a
23 moment, because he wasn’‘t -- specificaily his

24 untruthfulness to the police was when he was with Miss -
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Baxter,

IAnd that’s precisely at the time, as the Court
remembers, Mr. Voss in hisg pickup truck ocutside the ATM,
which is now recorded, as far as the time he wasg there.at
Fourth and Keystone, 10:00 a.m., withdrawing money.

And the testimony was that in his truck was a
woman that entirely matéhed the description of Beverlyj
Baxter. The last time that she‘’s seen alive, 'it’s with
this man, right at the time that he is stealing money .
from her.

And so when the Court considers the
aggravation and the faéts, the State cannot present a
more aggravated set of thefts, cases to this Court,.baéed
upon that fact alone, aé to this woman, who by all the
testimony, was punctual both in her professional and
social life.

And this man, wanting and needing money, all
of a sudden gets some from the victim, who can‘t be found
anymore

That is, as the State has indicated
previcusly, one of the most aggravating factors of a
burglary, of an utteriqg of a forged instrument, a
forgery and attempted theft.

In his written statement, as I know the Court
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haé read, he concludes several times that he was truthful
to the police.

Well, as the Court recollects the facts of
this case, he lied to the detectives about his
whereabouts on Thursday morning.

And he also, as the Court recalls, what his
version of events was that he told each of the bank
tellers when he attempted to pass this check. The
stories were inconsistent with one another. He didn’t
tell Teller 1 that he had -- or‘didn't tell Teller 2 that
he had tried to attempt to pass a check to Teller 1 at a
different branch.

So for him to come in here and tell the Court,
that, hey, look, I'm a truthful person and I cooperated
with the police, is a flat out lie based upon the
evidence this Court heard during trial.

| I think the process of the final DUI, using
his brother’s name all the way through the conviction,
and representing to the court that he indeed is Allen
Voss, is once again something that if the Court hasn’t
already viewed anything that Mr. Voss would say either by
himself, or through counsel to this Court, it should be
viewed with grave suspicion, unless there is absolute

facts to corroborate it,.
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And based upon all his statements and
éllegations and his comments to the Department or
comments to the Court, not one of them is corroboréted by
any independent evidence. Not one.

Based upon the two primary considerations from
the State’s perspective of Mr. Voss; that is, his
character, his criminal history and attendant facts of:
the instant offenses, the State’s recommendation to the
Court is that these are all on the upper tigr of

aggravation; therefore, the State’s recommendation to the

Court is not only that probation is not viable, which I

believe my comments make obvious, but that his sentence
relative to Count 1 should indeed be the maximum.

The State would recommend to the Court that it
be 120 months as a maximum, 48 as the minimal. I concur
with the recommendation on Counts 2, 3 and 4, especially
relative to consecutive nature of those offenses,.

I would recommend, however, that Count 4 and
5, the forgeries, because of the attendant nature and
elements of those counts, that that is indeed an |
aggravated forgery, and that they should also be maximum
in nature.

My calculations show 48 months on the maximum

for countes 4 and 5; 19 months -- or actually I calculated
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1| .it at 19.2 months as the minimum on Counts 4 and ‘5. All
2 those to be comsecutive in nature to Count 1, which the

3 State has indicated should be 120 to 48. That’s the

4 recommendation from the State.

5 I ﬁave nothing further to add unless the Court
6 has specific quéstions.! |

7 Thank you, Your Honor.

8 THE COURT: Mr. Lorang, does the Division haﬁe
9 anything to add?

10 . THE DIVISION: Nothing, Your Honor, exéept for
11 the ‘disposition of the felony conviction. That’s the

12 information we received from the Florida officials,.and
13 we stand by that.

14 . THE COURT: Mr. Voss, do you have anything you
15 want to say?

16 THE DEFT: I believe Mr. Conway has prettyl

17 much addressed our side.

18 MR. CONWAY: I have a couple points I want to
19 address, if I may.

20 With respect to the character on record, that
21 certainly stands for what is in the Presentence Report,
22 except for what has been reported as a prior felony, that
23 we have tried to correct.

24 With respect to requesting the recommendation
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the State requested with respect to the sentence they are
asking for, I would only point out the aggravated
circumstance that they are doing is based on speculation,
conjecture.

_ They are trying very hard to add a number of
vears to this man’s sentence based on something they
believe happened to this victim.

The problem is, is that‘if they knew that
happened, they would have charged. This is not the time
to punish him for what they think or what they speculate
would have happened. l

The crime thaf occurred, as I pointed out, all
six counts relate to one transactional event. And I
think the most important thing to note, is even if the
Court doesn’t find that Count 6 and I believe 3, which is
the uttering and attempted theft, may not fit under the
Merger statute; they certainly are the same event. These
are the same crime.

Your Honor, I believe that there is -- other
than the fact that his character may not allow him to be
a .probationary candidate, it certainly -- there is
nothing in this case, this particular case, that warrants
anythipg above the minimums, or anything above running

them anything but concurrent.
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' And we would ask the Court to impose it in |
that manner.

THE COURT: I have reviewed the Presentence
Investigation, and I have thought about this case a great
deal. All of us are human beings, and there is just no -
way in the worla that we can pretend tﬁat Migg Baxter was
here and that she testified. We know that’s not true.

The last person she was seen with was Mr.
Voss.

Iﬁ’s says in his letﬁef and his comments that
when she shows up alive, she will éay that all of these
things are not true. |

But to be very honest with you, T don’t think
she’s ever going to show up alive.

The jury listened to this case, the jury made
the decisions, and the jury convicted him on all six
counts.

When I look at his Presentence Investigation,
I see somebody who has, for the last 17 years, done
everything under his power to evade responsibilities for
his actions.

And his conduct, quiie frankly, has been
escalating. " When you combine that with the fact his most

recent 'encounter with the law, after this case arose, was
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a driving-under-the-influence charge in this county.

And in order to evade reéponsibility, he lied
about who he was, and attempted to pass the blame off én '
somebody else.

I think Mr. Voss is a menace. He’s a menace
to society, a menace to this community. And because I
believe that way, I am going to sentence him as follows:

In addition to the $25.00
administrative-assessment fee and $750.00 in attorney’s

fees, probation will be denied, and the defendant, Steven

Floyd Voss, is sentenced as follows on Count 1, burglary,

to a maximum term of 120 months, and a minimum parole
eligibility of 48 months in the Nevada Department of
Prisons.

Count 2, uttering a forged instrument, to a
ﬁaximum term of 48 months, and a minimum parole
eligibility of 16 months in the Nevada ﬁepartment of
Prisons, consecutive to Count 1.

In Count 3, uttering a forged instrument, to a
maximum term of 48 months, with a minimum parole
eligibility of 16 months in the Nevada Department of
Prisons, consecutive to Counts 1 and 2.

On Count 4, to a ma#imum term of 48 months and

a minimum ‘parole eligibility of 16 months in the Nevada
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.1 Department of Prisons, congsecutive to Counts 1, 2 and 3.
2 On Count 5, forgery, to a maximum term of 48

3 months, and a minimum parole eligibility of 16 months in
4 the Nevada Department of Prisons, consecutive to Counts

5 1, 2, 3 and 4.

[ Cn Count 6, attempted tﬁeft, to a maximum term
7 of 48 months, with a minimum parole eligibility of 16

8 months in the Nevada Department of Prisons, consecutive

9 to all of the previously-entered counts.

10 With credit for 137 days time served.
11 That’s the Court’s order.
12 Mr.. Vosgs, the law reguires me to advise you

13 that you have the right to appeal this conviction, if you
14 chose to do so, you let Mr. Conway know and he will file
15 the proper notices.

16 You have 30 days from today’s date to do

17 something.

18 THE DEFT: Yes, I'm aware of that. Thank

19 you.

20 11171771777

21
22
23

24
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STATE OF NEVADA )
] ss.

COUNTY OF WASHOE )

I, RANDI LEE WALKER, Official Reporter of the
Second Judicial District Court of the State of Nevada, in
and for the County of Washoe, do hereby certify:

¢

That as such Report?r, I was present in
Department No. 10 of the above\court on said date, time
and hour, and I then and there took verbatim stenotype
notes of the proceedings had and testimony given therein.

That the foregoing transcript is a full, true
and correct transcript of my said stenotype notes, so
taken as aforesaid.

That the foregoing transcript was taken down
under my direction and control, and to the best of my
knowledge skill and ability.

DATED: At Reno, Nevada, this 29th day of

Novembeyr, 1996,

RANDI LEE WALKER, CSR #137
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TUESDAY, OCTORER 8, 1996, 10:00 A.M.
111717777

THE COURT: Will counsel stipulate to the
presence of the Jury, Mr. Walker?

MR. WALKER: O©On behalf the State, I stipulate
to the presence. of the jury and the alternate.

MR. CONWAY: Your Honor, the defense also
stipulates to the presence of the jury and the alternate.

THE CCURT: Thank you.

Ladies and Gentlemen, it’'s my intention to go
through to about ten to 12:00 this morning without a
break, so we can take a little bit extra time for lunch.

Mr. Walker, call your next witness.

MR. WALKER: Tanya Campanile, Your Honor.

TANYA CAMPANILE,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and tesgtified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Q. Good morning. If you would, ma’am, please
state your full name and spell your last name for the

record.
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Q.
Federal?

A.

Q.

supervisor?

A,
Q.
industry?
A.
Q.
A,
California

Q.

It’s Tanya Campanile, C-a-m-p-a-n-i-l-e.

Misg Campanile, where do you currently reside?
At 1909 Merchant Street in Sparks.

How are you employed?

At California Federal Bank in Sparks.

What is your current position at California

Operations supervisor.

How long have you been the operations

Since about '94, so two and a half years.

How long have you worked in the banking

Eight years total.

All with California Federal?

No, it’s been abkout sgix and a half vears with
Federal.

What -- just briefly, generally, are your

responsibilities as operations supervisor?

A.

As operations supervigor, I am required to

work a drawer on the teller line, and I also supervige

the tellers on the teller line, and make sure that we

comply with federal regulations.

Q.

Were you working as operations supervisor at
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California Federal Bank on Thursday, June 13th, 159672

A, Yeg, I was.

Q. Did you have occasion to receive a telephone
call from a person who identified.himself to you as
Steven Voss?.

A, I received a phone call, but the person was
not identified -- he didn’t identify himself.

Q. What was the subject of the phone call?

A. The subject of the phone call was regarding
fund’s availability on a check.

Q. Do you recall, just to bounce forward for a

minute, giving a written statement in this case on June

17, 19867
A. Yes, I did give a written statement.
Q. Do you recall in that statement indicating

that, quote, unquote, the same Steven Voss as had been
there on the 12th called on the 13th?

A. Yes.

Q. Why did you surmise that that was the same
Steven Voss?

A. After the phone call, I spoke with Duc
Hamilton, who finished the call, and we talked a little
bit about who it was and what the situation was at that

time that we knew about.
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Q. What specifically was the request regarding
information about fund’'s availability?

A. To me it was just wanting to inquire about the
avalilability of funds on a check. At that time I wasn’t
aware who it was, assuming it was a merchant,; ‘talked to

him about calling our 900 number to verify funds. or

-coming down to the branch and checking-if the  funds were

available on that.
The person on the phone wanted to speak with
the person he had done the transaction with the day

before, and that was Duc, so I handed the call to him at

that point.

0. How long was this phone conversation, do you
recall?

A. It was very brief.

Q. Did you have occasion to meet with a person

later identified to you as Steven Voss on the next day,

Friday, June 1l4th?

A, Yes.

Q. What time was it you first met with Mr. Voss?

A, It would have been arocund 10:00, 10:30 at the
latest.

Q. What time did the bank open that morning?

A, We open at 9:00.
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Q. Is Mr. Voss here in the courtroom?
A. Yes.
0. Would you identify him and an item of c¢lothing

he’s wearing right now?
A, Okay, he's wearing the gray suit and black
tie. At the desk.
MR. WALKER: For the record, Your Honor, she's
identified Mr. Voss.
THE COURT: The record will so reflect.

BY MR. WALKER:

Q. Where were you at when you first met Mr. Voss?
A, I was on the teller line.
Q. I assume that means you were just working

customers as they came in the bank?

A. Yes, I was on the lobby side.

Q. What happened when you met with Mr. Voss?

A, He presented me with a check that he wanted to
cash.

MR. WALKER: Miss Clerk, may I have what has

been marked for identification as Exhibit 29, please?
BY MR. WALKER:

Q. Your Honor, I'm going to approach the witness,
and hand her what has been marked for identification as

Exhibit 29.
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Do you recognize that item, ma’am?

A. Yeg, that was the check that was presented to
me on Friday morning.

Q. Please go ahead and inspect both the front and
back of that check, if you would for. just a moment. 1Is
that check in the same or_substantially the same
condition as it was when Mr. Voss presented it to you on
June- 14, 19967

A. Yeg, it is.

MR. WALKER: Move 29 into evidence.
MR. CONWAY: No objection, Your Honor.
THE COURT: Exhibit 29 is admitted.
(Whereupon, Exhibit 29 is admitted into
evidence.)
BY MR. WALKER:

Q. What was the firgt thing you noticed about the
check when Mr. Voss handed it to you?

A. The obvious things about it, the payee line
being in blue ink and printed, and the rest of the check

being in cursive in black ink.

Q. Wag the amount of any concern to you?
A. Yes, large amounts are always a concern.
0. What did Mr. Voss request with regard to

cashing the check? I mean, was it your understanding you
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were going to deliver $5,000 in cash to him?
A. That'’s what he wished for us, yes.
Q. Did he ever make any mention to you about a

certified check or certified funds or anything of that

nature?

A, No, I believe his intent was to take cash for
it.

Q. What did you do when you were presented with

this item for cash?

A. First of all, we were reguired to verify the
signature of the maker against a signature card, and
anything over $250.00 would require that. So the account
was held at our branch, and I pull the signature card on
it.

Q. Was there, in your opinion, a match between

the signature and the signature card?

A, No.

Q. Why did you determine that there was not a
match?

A. Basically she has on the signature card signed

her name out in full, Beverly A. Baxter. And on the
check here it’s only initials, B. A. Baxter.
Q. If I repregented to you, Miss Campanile, that

we have about eight, at least, of Miss Baxter’s cancelled

Page 95

V4. 559



V4. 560

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

‘checks and she signs them all B. A. Baxter, would that

cause you in any way to question what you had done on
Friday morning?

A, No. Especially for a check of this amount, we
would want to make sure that. it was-a good matchy, -and
that we could determine it was exactly her. signature, an&
I wasn’'t really able to determine that.

Q. So do I understand from your response, really
what you wanted to do was talk with Miss Baxter?

A. Yes, we do that, we try and please the
customer. And in cases where we have a gignature that
doesn’t seem to match, we would have to reach them by
phone and get a verbal okay from them.

0. Did you point this difficulty, if you will,
out to Mr. Voss?

A Yes.

0. What was his response?

A. Basically he felt that that should not be an
issue, that he had I.D. to verify that he was Steven
Voss, the payee on the check, and that should be
sufficient enough for us to cash the check.

Q. How did he act when you were contacting him?

A, When I was discussing it with him, he was

insistent, a little obnoxious with me, saying that he had
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plenty of I.D., and he needed the cash and wanted it
cashed, and there shouldn’t be a problem.

0. What did you do in order to attempt to verify
the propriety of this check?

A. I tried to reach Mrs: Baxter by phone;  first-
of all with the phone number that’s listed .on the.check,
and wasn’'t able to reach her in person, but left a
message on her machine.

And then we had a different phone number on
our system, on the computer, and I tried to call that and
it was an unknown business that had no knowledge of this
person.

Q. Did you ever ask Mr. Voss if he knew how to

get ahold of Miss Baxter?

A. Yes.
Q. What was his response?
A, I azsked him 1f he knew where she worked or

knew where I could reach her, he said no. Because I
wasn’'t able to reach her with the information I had off
the check, and I was still trying to d& that for him.

Q. Did you ask him if he knew where she worked or
if he had her work number?

A Probably asked him first if he had her work

number, or where she worked after that.
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Q. Do you recollect asking both, at any rate?
A. I believe so.
Q. And what was your purpose again for wanting to

know where she worked?

A, So I could reach her by phone. I could either
call her, or look up in the phone book.and get the number
out of the phone book, the place where she worked.

Q. What did you do next after attempting to
contact Miss Baxter and get further information from Mr.
Voss?

A. After I was unable to reach her on the phone
or get anymore information from him on where she might
be, I gaid we would not be able to cash the check until I
could speak with her.

At that time he was still insistent that we-
cash the check for him, and I referred it to my
supervisor, who is Yvonne Kline.

Q. Did you see Mr. Vogs and Miss Kline engage in
conversation thereafter?

A. Yes,

0. What was Mr. Voss’'s attitude and demeanor

while talking to Miss Kline?

A, He was very agitated and upset with her,
speaking loudly and -- not really sure what was said, I
Page 12
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could not heér, but I knew it was loud. And just -- he
was upset.

Q. How long did your interaction with Mr. Voss
last?

A. Five minutes, maybe.

Q. How long did he talk with Miss Kline?

A. About another five minutes.
Q. What happened after their conversation ended?
A, He stood up, said something to her, and then

left the building.

Q. Did you see Mr. Voss at anytime thereafter
that day?

A, A couple times that day.

Q. When was the next time you saw him?

A, I saw him probably about 1:30. He was coming
into the branch as Yvonne was leaving the branch for
lunch, and they spoke at the front doors. And then that
was pretty much it, i1t was just probably a brief
convergation, and a lot different, I mean he was much
nicer and they were smiling and talking. And then I
believe they both left the branch.

Q. When was the next time you saw Mr. Voss?

A. About 4:00 o’clock that afternocon back in the

branch. I was in the break room and came out of the
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break room, he was sitting at her desk.

Q. How long was he there that time, do you
recall?

A Speaking with Yvonne, probably about 45
minutes. And. then he was there quite.a bit. longer:with

the detectives that came to speak with him.

Q. At anytime, Miss Campanile, did Mr. Voss offer -

an explanation to you for why he was entitled to this
money?

A. He did explain to me that this was repayment
of a locan to him from Mrs. Baxter.

Q. So your understanding of his communication was
that she owed him $5,0007?

A. Right.

Q. And he clearly communicated that to you, to
your recollection?

A, Yes.

Q. Was, at anytime, Mr. Voss interested in
banking procedures, how checks c¢lear, that sort of thing,
in your conversations?

A, If anything, he was insistent that that was
her signature on the line, and that we could pull some
checks and look at them. However, we don‘t have checks

that are clearing in the branch, so that really wasn’t an
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cption for us at the time.
MR. WALKER: No further questions.
THE COURT: Mr. Conway?
MR. CONWAY: Thank you, Your Honor.
CROSS EXAMINATION BY MR. CONWAY:
Q. You testified that first time you met Mr. Voss
was on July 14th at 10:00 a.m.

A On Friday, vyes.

Q. And that is when he came into negotiate this
check?

A Yes,

Q. Has that check been endorsed?

A. No.

Q. That check is exactly as it was when it was

presented to you on June 14th?

A. It locks to be, yes.

Q. Now do you recall testifying at the
preliminary hearing?

A, Yes.

Q. You asked me whether he had -- do you remember
me asking: Had he endorsed the check?

a. Not specifically.

Q. I'm going to show you part of the transcript,

and I'm not asking to you read it, Jjust see if it
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refreshes your recollection as to whether we had that
conversation; okay?

A, Yes.

Q. Refer your attention to page 31, beginning at
line 24, and it does go on to the next page. Just read-

that, see if that refreshes your recollection.

A. Ckay.
Q. Does that refresh your recollection?
A. Yes,

Q. And did I ask you whether or not he had
endorsed that check?

A. Yes.

Q. What was your response?

A. My response wag that, yes, I thought he had.

Q. Now when he gave you that check, because of
the amount you were required by your policies to check
the signature card; is that correct?

A. Yes.

0. And does Miss Baxter have an account at the
Sparks branch?

A. Yes.

Q. So 1t was very easy to get ahold of the
signature card; is that correct?

A. We had the original.
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Q. And

when you compared that signature, the only

difference between the signature that’s on that check and

the signature that’s on the signature card, is that she

spelled her name Beverly out, and on this one she used

the initials;

isn’t that correct?

A. Right.

Q. Was there any difference that you noticed?

A. The difference in the styles of the
handwriting.

Q. But I mean with respect to the signature.

A, No.

Q. Now you also noticed when the check was given
to you, that there was -- the payee line was filled in

differently; is that correct?

A. Right.

Q. It's quite different, isn’t it?

A. Right.

Q. In fact it‘s in a different color ink?

A, Yes,

Q. In a different handwriting style; isn’t that
correct?

A, Well, it’s printed versus cursive.

Q. It’s a different handwriting style?

A. Right.
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1 Q. And then you asked Steven Voss, did you not,
2 whether he filled in that name?

3 A. Yes.

4 0. What was his response?

5 A. I believe he said yes.

6 Q. Had the signature line matched, would you have
7 been able to cash that check?

8 A, It would have been a little bit different

9 situation. We would have been more likely to cash it.
10 However, it was still a large amount compared to the

11 average balance in her account, so we might have still
12 tried to reach her by phone before we cashed it. It was
13 an unusual amount for her account.

14 Q. Do you remember testifying at the preliminary
15 hearing again?

16 A. Pretty much.

17 Q. There was a point where I asked you what

18 conversations that you had with Steven Voss at that time?
19 A. Uh-huh.
20 Q. And do you recall stating that you explained
21 to him the reason you couldn’t cash the check is because
22 the signatures didn’t match?
23 A. Right, that was the primary reason.
24 Q. You didn‘t give him any other reason?
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A,

Q.

Not at that time, no.

In fact when he objected to that and explained

to you that he had plenty of I.D., you again explained to

him that the reason you weren’'t cashing it is because the

signatures did not match, isn’t that  correct?-

A.

Q.

Right.

Now you stated that when you explained that to

him he became agitated and insistent; is that right?

A,

Q.

Yes.

At that time he asked to speak with your

supervisor; isn’t that correct?

A,

Q.

Kline?

A.

A.

Q.

Yes, probably.

Then you of c¢ourse directed him over to Yvonne

Yeg.
Now he came in later that day?
Uh-huh.

And again did you tell us what time that was

that you thought that was?

A,

Probably about 1:30 was the first time I saw

him again after that; again about 4:00.

Q.

not?

At that time he was calm and pleasant, was he

Yes.
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Q. And when you saw him again after he came out
of the break room around 4:00 o‘clock, again he was calm

and pleasant, wasn’t he?

A, Yes.

Q. Now you also testified about a conversation-
you had with him -- who you believed to be him?

A. Yes.

Q. On the 13th of June?

Al Yes.

Q. And do you recall telling him at that time
that the funds would have cleared by Friday?

A. I don’t know if I would have said that or
not. I don’t remember pulling up the account or locking
at it to see when the funds were going to be available.

If anything, I would have just referred him to
Duc, and he may have expressed that to him.

Q. If I show you the preliminary hearing
transcript to refresh your recollection as to what you
told him on Thursday, would that help?

Al Sure,

Q. This is page 33 of the preliminary hearing
transcript. I will direct your attention to lines 2
through 6.

A, Ckay.
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Q. Does that help you refresh your recollection
as to what you advised him on Thursday?

A, Yes.

Q. What did you tell him on Thursday, June 13th?

A. According to that, .that there would be -- the
funds would be released on Friday.

Q. That wag because a two-day hold had been
placed on them?

A, Yes.

Q. Now given that Miss Baxter’s account is at the

Sparks branch, do you have any familiarity with that

account?
A. Just from what is on the computer.
Q. During this transaction, did you bring up her

account on the computer?

A. I believe so, to look -- yes, to look at the
account history, and also for her phone number and
different things like that.

Q. And would you say that the amount of $5,000 is
something that would be a normal balance for her to have
in that account?

A. No.

Q. Would she ever have a balance anywhere close

to that amount?
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A. No.

Q. What, from your recollection, would be the
highest balance she would have had at that time?

A. Probably I would have focused on the average
balance, which is what we look at, which.might. .have been
$200.

Q. How is that average balance computed?

A. I am not really sure. It’s a daily average
balance; probably for the month.

Q. So for the past -- the last month, from the
time you saw it, which would have been June 1l4th, it was
approximately $200.007

A. Yes.

Q. And are you also able to draw up on that
computer the activity on that account?

A. Uh-huh.

Q. And would it also show if any checks had

bounced because of insufficient funds?

A. Sure.

Q. Do you recall seeing any of that on the
computer?

A. No.

MR. CONWAY: Nothing further, Your Honor.

THE CQURT: Mr. Walker?
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MR. WALKER: Thank you.
REDIRECT EXAMINATION BY MR. WALKER:

Q. At anytime during the three visits to
California Federal -- I am assuming in the Iron Horse
Shopping Center out in Sparks?.

A. Yes.

Q. Did Mr. Voss communicate to you, or did
anybody report to you that he had communicated to them
that he had been at another branch that same day?

A. No.

Q What time does the South Virginia branch open?
A. 9:00 o’clock also.
Q

And both of those branches were open on June

147

A. Yes.

Q. Both of those branches were also open on June
137

A. Yes.

Q. So the South Virginia branch would have been

open at 9:00 o’c¢lock that morning?

A. Yes.

Q. Is it fair to say that Miss Baxter could have
gone to either one of those branches to communicate her

degire to cash that check, if that had been her desire?
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A,

Q.
afterncon that the bank wanted to talk to her, she could
have gone Thursday morning at 9:00 o’clock to South
Virginia?

A.

Q.
that is,
did he not?

A.

Q.
check, did you?

A.

check.

Q.

A.

Q.
instrument, would you have required that Mr. Voss endorse
it on the back?

A.

Whether or not Mr. Vosg endorsed the check,

sign it on the back, he did try to negotiate it,

No.

Sure.

So if she had received information Wednesday

Uh-huh.

Yes.

At the preliminary hearing you didn’t see that

No, I saw a photocopy of the front of the

You did not get to see the back of the.check?

If you had been inclined to negotiate that

Yes.

MR. WALKER: No further questions.

THE COQURT: Mr. Conway?

MR. CONWAY: Thank you, Your Honor.
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RECROSES EXAMINATION BY MR. CONWAY:
Q. You testified that Steven Voss did not tell
you he went to another bank?

A. Yes.

Q. Did you speak to him. personally after you met -

with him.at 10:00 a.m?

A. No, I wouldn’t have. -

Q. So you only saw him in the bank, you never had
an opportunity to have a conversation with him?

A, Correct.

Q. S50 if he went to that second bank after he
went to your bank at 10:00 a.m., he would not have told
you that; ig that correct?

A. No.

MR. CONWAY: Nothing further.
THE COURT: Thank you, you may step down,.
(The witness was excused.)

MR. WALKER: Andrea Butters, Your Honor.

ANDREA ELIZABETH BUTTERS,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:
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Q.

DIRECT EXAMINATION BY MR. WALKER:

Good morning. Please go ahead and scoot

forward and get comfortable, situated near that

microphone.

If you would, please state your full name

and spell your last name for .the record.

A.

o0 Pp O N o B R o B L

I &

i &

Q.

Andrea Elizabeth Butters, B-u-t-t-e-r-s.
Ma’am, where do you currently reside?

I currently live at my parents’ house.
Here in Reno?

Yes.

Are you employed?

Not currently, I am a student right now.
Have you been employed in the recent past?
Yes.

Where at?

At California Federal Bank.

In what capacity?

I was a teller.

How long?

For about a year and a half.

Were you working as a teller at California

Federal Bank on June 14, 15967

A.

Q.

Yes, 1 was.

That would be a Friday?
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1 A. Yes.

2 Q. What hours of the day did you work that day,

3 do you recall?

4 A. I worked all day from 8:45 to 4:30.

5 0. What area of the bank did you work in?

6 A. At the teller window, at the teller desk.

7 Q. That’s ingide the bank?

8 A. Yes.

9 Q. Did you have occasion to make contact with a
10 gentleman who identified himself to you as Steven Voss?
11 A. Yes, I did.

12 Q. Is that person here in the courtroom today?
13 A Yes.
14 Q. Would you identify him and an item of clothing
15 | "'he’'s wearing right now, please?
16 A. The gentleman in the light gray suit.
17 Q. To my left here?
18 A. Yes.
19 MR. WALKER: For the record, Your Honor, she’s
20 identified the defendant, Mr. Voss.
21 THE COURT: The record will so reflect.
22 BY MR. WALKER:
23 Q. How did you come to make contact with Mr.
24 Vosg?
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A. He presented me a check to cash for him.

Q. Exhibit 29 is right in front of you. Is that
the check?

A. Yes.

Q. What did Mr. Voss tell you about that..check
when he sought to cash it?

A. In general -- all he asked -- just presented
it to me, and I asked him if he wanted it cashed, and

that’s all that ensued the first part of the

conversation.
Q. Did he present you with identification?
A. Yes, he did, he gave me a driver’s license.
Q. And what did you do when you received the

check for negotiation?

A. First thing I did was I pulled up the screen
to see if the account, that this check is drawn on, had
the money there, had the money available.

Q. What did you find?

A, That the funds were on hold, which meang they
can‘t be -- the money can’t be taken out. And also there

was a full stop on the account.

Q. What did you do when you received that
information?
A, I told Mr. Voss that the check would not be
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able to be cashed at this current time.

Q. How did he react when you told him that?

A. He just sort of continued to ask me questions
like: Why? Or can I ask you -- kept saying: Can I ask
you this about the account? I kept cutting him off,
saying: You're not on this account,.so you don’t. have
access to that information; I can‘t help you with that.

Q. Did Mr. Voss tell you that he already had been
to the Sparks branch that day?

A. No, he didn’t.

Q. What, if anything, or how, I guess I should
ask, did your interaction or conversation with him end?

A. I told him if he had any problem with the way
we handled it, or if he had anymore questions about the
funds being on-hold, just.go talk.to the Sparks branch. .

Q. And what was his reaction to that
communication by you?

A. I don’'t remember, other than he left. That
was basically the end of the conversation.

MR. WALKER: I have no further questions at
this time.
THE CQURT: Mr. Conway?

MR. CONWAY: Thank you, Your Honor.
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CROSS EXAMINATION BY MR. CONWAY:
Q. Now your testimony is that Steven Voss came
into the Reno branch that you worked at on June 14?
A. Yes.
Q. What time was that?
A. I don’t know exactly, but. around 11:00 a.m.

Between 11:00 and 12:00 in the morning. It was early

afternoon.
Q. Was it early afternoon or --
A, It was early -- I am sorry, between 11:00 and

12:00. We go from 11:00 a.m., to 12:00, sorry.

Q. At that time he presented that check, Exhibit
29, to your

A. Yes.

Q. Is that check exactly as you remember it?

A, Yes.

Q. Now you stated that he identified himself as

Steven Voss?

A As far as with his license. TIt’s not like
he --

Q. Was it a license or a Nevada I.D?

A. A driver’s license, Nevada driver‘sg license.

Q. Now the account that he was negotiating the

check on, was that a Reno branch account or a Sparks

Page 30

V4. 580



V4. 581

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

branch account?

A. A Sparks branch account.

Q. And at that time, because of the amount, is
that why you pulled up her account?

A. It’s just procedure, protocol to check any -
check that we cash, to check the balance of the account
first.

Q. And the reason that you denied him the
opportunity to negotiate that check, was because you
found out that the funds were not available?

A. Sorry?

Q. Sure. The reason you denied him the
opportunity to negotiate that transaction was because the
funds were not available?

A. Correct.

Q. The reason they were not available is because
there was still a hold on it; is that correct?

A. It was a combination of two things. The funds
were still on hold, as well as there was a full stop on
the account. Which when a full stop is placed on an
account, no access 1is allowed to the account.

Q. Do you remember testifying at the preliminary
hearing?

A. Yes, I do.
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Q. Do you remember me asking you what was the
reason?

A. Yes.

Q. Do you remember me asking: Was the sole

reason you were unable to cash it was because the funds
had not cleared on the earlier deposit?

A. Correct.

Q. Do you remember what your response was?

A. That the funds were on hold still, I believe.

Q. You did not mention there was also a stop on
the account?

A, I am sorry? It’s cone of the -- it’s one of
the two factors. I just didn’t happen to mention that, I
am sorry.

0. You do recall me asking: Were there any other
reasons for the hold on that account?

A, I am sorry, I don’t recall, I don’t have that
in front of me.

Q. Let me show you something that may refresh
your recollection. This is page 19 of the preliminary
hearing transcript that you were present at.

Now I am just going to refer your attention to
lines five, I think through 14. I'm not asking you to

read it, just asking you to refresh your reccllection.
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A, It’s not -- the question wasn’t very clear to
begin with. I am sorry, I don‘t --

Q. Did I ask you -- I asked that there were no
other reasons for the hold on that account; did I ask you
that?

A. Then you see there, I reworded the question, .

and then answered it accordingly.

Q. You mean this part, me not being able to cash
it?

A. Yes.

Q. What was your response to your guestion?

A. I am sorry, I am just getting confused. I

don’t want to say anything --
Q. Are you familiar with Beverly Baxter’s
account?

A. Not per=zonally.

Q. Do you recall what you brought up on the
computer?
A, As far as exact figures, monetary figuresg?

Q. Exactly.

A. Not off the top of my head.

Q. Do you recall what the normal balance for that
account would have been?

A. No.
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Q. Do you recall whether anything came up on the
screen concerning whether she had checks denied, for
ingufficient balances or bounced checks, of that nature?

A, I don't remember.

MR. CONWAY: Nothing further.

THE COURT: Mr. Walker?

MR. WALKER: Nothing further. Thank you,
ma’am.

THE COURT: Thank you. You may step down.

(The Witness Was Excused.)

MR. WALKER: Yvonne Kline.

YVONNE KLINE,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined .

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Q. Good morning, ma‘am.. If you would please
state your full name and spell your last name.
A. Yvonne J. Kline, K-l-i-n-e.
Q. Where do you currently resgide?
A At 650 Willington Way in Reno.

Q. Are you employed?
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A, I am.

Q. Where do you work?

A. California Federal Bank.

Q. What is your position there?

A. Operations manager.

Q. How long have you been the operations manager:

at California Federal?

A. For about eight vyears.

Q. How long have you been involved in banking?

a. I have been with California Federal for about
10 years.

Q. Were you working as the operations manager at

the California Federal Bank, the Iron Horse Shopping
Center, Sparks, on June 14, 19967

A. Yes, I was.

Q. Did you have occasion.to make contact with a
gentleman identified to you as Steven Voss, who was in
the company of one of your employees, Tanya Campanile?

A, Yes, I did.

Q. Do you recall what time it was when you first
made contact with Mr. Voss?

A. It was before noon, mid-morning, I would guess
around 10:00.

Q. Is that person here in the courtroom today?
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1 A, Yes, he is,.

2 Q. Would you identify him and an item of clothing
3 he’'s wearing?

4 A. A gray suit, white shirt, and a dark-colored
"5 tie.

6 Q. Gentleman to my left here?.

7 A. Yes.

8 MR. WALKER: For the record, she’s identified
9 the defendant.

10 THE COURT: The record will so reflect.

11 BY MR. WALKER:
12 Q. What happened when you made contact with Mr.
13 Voga?
14 A. He approached my desk after Tanya had denied
15 the transaction for him, and he approached my. desk to see-
16 if I would not approve that transaction.
17 He was wanting to know why I could not cash
18 the check for him. And so I told him that based on the
19 information that I had seen, which was a check that he
20 was trying to cash, and a signature card, that I could
21 not cash the check, because the signature card on the

22 check did not match the signature on our signature card.
23 Q. How did he act when you teold him that?

24 a. Irritated.
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Q. Do you recall using the words angry and

intimidating to describe his behavior?

A, Yes.
Q. Are those accurate to describe his behavior?
A, Yes. When I reinforced the fact I was unable

to cash the check for him, then he became increasingly
loud and intimidating.

Q. Did Mr. Voss offer any explanation to you for
why he needed this money or why he was entitled to this
money?

A. He saiq he needed the money to c¢lose a loan or

to put on a down payment on a place to live or something

like that.
Q. How long did your contact with Mr. Voss last?
A. Probably about 15 minutes.
Q. Did you have any conversation with him during

that contact about the location or the possibility of
contacting the owner of the account, Miss Baxter?

A. Yeg, I did. I had told him that we needed to
contact Miss Baxter in order to verify she had issued
this check to him, and if I was able to speak with her
and she verified the fact that she had issued the check
to him, then I would reconsider cashing that check.

Q. What was his response when you told him that?
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a. He said he did not know how to get ahold of
her.

Q. Did he ever offer any explanation for why he
couldn’t reach her himself or go find her himself?

A. He said he didn’t know where she  worked. * He
knew we had called her at home and were unable to reach
her at home, and I asked him if he knew of a work number
where she could be reached, because we didn’t have a
valid work number on file, and he said he did not know
where she worked.

Q. How did the interaction with Mr. Voss end?

A. He was a little bit loud as he was leaving the
branch, and he was saying in a loud voice that Miss
Baxter would be really upset with us that we didn’t cash
her check for him, and that she would really be mad at
us, and that he was going to let her know that we didn’t
treat him right.,

Q. Did you see Mr. Voss at anytime thereafter?

A. Yes, I did.

Q. When was that?

A, He came in very briefly right after he went
out the door, he came back in, and left again, and then
he came in again about as I was leaving for lunch, and it

was around 2:00 o’clock, I think.
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0. Did you have a conversation with him?

A. Very briefly, because I wag on my way out for
lunch.

Q. What was the conversation?

A. It had to do with check holds .and how to
negotiate items. He had asked . me if he could possibly
cash that check at another bank, at an account at another
bank.

Q. What was your response?

A, I said possibly, you know, it would be up to
the other bank, whether they would do that or not.

Q. How long was that interaction or contact with
Mr. Voss?

A, Very brief, because I was leaving for lunch
and I didn’t want to be doing business on my lunch hour..

Q. Had you made any agreement with him that he
was going to keep coming back?

A. We had briefly discussed getting copies of
checks. He had suggested that I might get copies of
checks that had already cleared Miss Baxter’s account, so
that I could determine whether she sometimes signed her
checks B. A. Baxter, as opposed to other times when she
might sign Beverly A. Baxter.

Q. Did you do that?
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A. I am sorry, did I --

Q. Did you look for other checks?

A. I did call down to our research department to
order some copies of checks, yes.

Q. When you retrieved those checks: and seen'that -
she signed her name B. A. Baxter, would you have
negotiated this instrument for him?

A. No.

Q. Why not?

A, Because there were too many things that made

me feel suspicious about the transaction.

Q. Did you see Mr. Voss at anytime after 2:00
o’clock?

A, Yes, he came in again at 4:00 o’clock.

Q. And what were the ‘circumstances of your

contact with him at that time?

A. At that time he wanted to know if I had
received checks from our research department so we could
compare them to the one that he had, that he was trying
to cash. And we hadn’t received anything from the

research department. I hadn’t heard from them yet.

Q. What was his attitude and demeanor during this
vigit?
A. He was calmer than he was before. He was
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still anxious. He was willing to wait while we called
back down to the research department to see if they were
still working on getting copies of checks for us.

Q. Did Mr. Voss ever offer any explanation to you
for why Miss Baxter could not come to the bank?

A. No, he -- not that I recall. He just saild
that he didn’'t know how to reach her.

Q. Did he ever tell you, for example, that it
would be too late when she got off of work for her to
come to the bank?

A. He may have. We discussged the hour that she
got off work. I remember asking him if she couldn’t come
in after work, since we’re open until 5:30 on Fridays,
and maybe 1if she got off at S5:00, she might have time to
come down.

Q. What was his response, if anything, to that
suggestion?

A, Well, he indicated he needed the funds before
that, that he needed the funds by 5:00, so that he could
close some sort of a deal on a loan or --

Q. How did your contact with Mr. Voss during the
4:00 o'clock episode end?

A. It ended when some people from the Washoe

County Sheriff’'s Office approached my desk and asked to
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1 speak to Mr. Voss.

2 Q. At anytime during these three meetings with

3 Mr. Voss, did he tell you that he had also gone to the

4 California Federal branch on South Virginia?

5 A. No, he didn’t.

6 MR. WALKER: No further questions.

7 THE COURT: Mr. Conway?

8 MR. CONWAY: Thank you.

9 CROSS EXAMINATION BY MR. CONWAY:
10 Q. Now you stated that when you first -- your

11 first contact with Steven Voss, that would have been

12 around 11:00 o’clock? That sound about right?

13 A. I believe it was little earlier, but I am not
14 sure of the exact time. It was mid-morning.
15 Q. But it was after he talked to Tanya Campanile?
16 A. Yes, it was.
17 Q. In fact she directed him over to your desk to
18 talk with you?

19 A, Yes.
20 Q. At that time you explained to him why you had
21 decided not to negotiate that check, isn’t that correct?
22 A, That’s correct.

23 0. And one of the things you did do was that you
24 compared -- Just for the record, have you seen this
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before? This is Exhibit 29, State’s Exhibit 29.
A, Yes.

Q. Does that look like the check he was trying to

negotiate?
A, It looks like it, yes.
Q. Looks like it’s the same as it was on the day

you saw it on June 147

A. It does.

Q. Now you compared the signature on that check,
did you not, with of the signature card that the bank has
on file?

A. That's correct.

Q. And because the signature that's on the
signature card is Beverly A. Baxter, and this one is just
B. A. Baxter, and that’s why you were concerned about
negotiating the check, isn’t that correct?

A That’'s correct. The signatures'didn't match.

Q. And at that time, as you testified, Steven
Voss was agitated about not being able to negotiate this
check, isn’t that correct?

A. Yes.

0. Now he returned a short time after he left
that time, within a few minutes, did he not?

A, Yes.
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Q. And at that time he was calmer, wasn’t he?

A. Yes, he wag a little calmer.

Q. And at that time he asked if you would look at
some cancelled checks that had cleared Miss Baxter’s
account?

A. That’s correct.

Q. And did you at that time advise him that you
would see if you could?

A. Yes, I did.

Q. Of course that might take some time, because
they’‘re in storage?

A. Right. Actually we had to order them from
southern California.

0. Now he also came in close to your lunch hour,

isn‘t that correct?

A, Yes.
Q. And he was calm at that time, was he not?
A. Yes, that encounter was very brief, it was

just like in the entry way.

Q. He was just trying to see if you had been able
to obtain cancelled checks, isn’'t that correct?

A. Yes. He also asked another question about
whether he could negotiate the check at a different bank.

Q. He was looking for alternatives to see 1f he
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1 could negotiate this check, isn’t that correct?
2 A. That’s what it seemed.
3 Q. And when he came in at 4:00 o’clock,
4 approximately 4:60 o’clock, I guess that was the third
5 time you had seen him that day, he was calm at that time
6 too, was he not?
7 A. Yes.
8 Q. Now how long have you worked in a bank-type
9 employment?
10 A. Well, I have been 10 years with California
11 Federal. And --
12 Q. And for that full 10 years, have you been in
13 the position you have been in?
14 a. Not the entire time, but for about eight
15 years,
16 Q. Is one of your duties to deal with persocons
17 having trouble negotiating a transaction?
18 A. Yes, that would be one of them.
19 Q. So I‘'m assuming you have seen a number of
20 people that have been agitated or anxious about a
21 transaction?
22 A. Occasionally I do.
23 Q. Are you familiar with Beverly Baxter’s
24 account?
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1 A Yes.
2 Q. Did you bring up the account on that day?
3 A. Yes, I did.
4 Q. On your computer?
5 A. Yesg.
6 Q. Were you able to verify the normal balance: for
7 that account, or the average balance of that account?
8 A. Yes.
9 Q. What was the average balance?
10 A. It was under $500.00.
11 Q. Were you also able to verify activity on that
12 account?
13 A. Yes.
14 Q. Did you note any bounced checks or checks that
15 were denied because of non-sufficient funds?
16 A. No.
17 MR. CONWAY: Nothing further, Your Honor.
18 THE COURT: Mr. Walker?
19 REDIRECT EXAMINATION BY MR. WALKER:
20 Q. Miss Kline, in your 10 years of experience at
21 California Federal Bank, would you say it's unusual for
22 somebody to try and cash a 355,000 two-party check like
23 this?
24 A, I don’'t know what you mean by like this, but
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just --
Q. I guess what I mean is the specific facts of
this case, is it unusual for somebody to hand you a
two-party check in the amount of $5,000 on an account
that has an average daily balance of $200.00 on it?
A, That is out of the normal transaction range,
yes, so it is unusual.
Q. Especilally where the owner of the account
doesn’t fill in the payee line?
A, Yes, the payee was filled in in blue ink, and
the balance of the check is in black.
MR. WALKER: Nothing further.
THE COURT: Mr., Conway?
RECROSS EXAMINATION BY MR. CONWAY:
Q. What is a two-party check?
A, It’s a check drawn on an account holder being
the first party, and made payable to a second party.
Q. That’s a normal check, is it not?
A, Yes.
Q. That’s what normally happens with a check, the

maker of the check writes it to a payee?

A, Right.
Q. So that check is a two-party check?
A. It's a two-party check.
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Q. And the only strange part about that check,
other than what you thought about the signature, was that
the payee line wag clearly filled in at a later time by
someone else?

A. Yes. That and the transaction amount: was:
unusual for that particular account.

Q. When you brought up that account, did you note
that there had been an earlier deposit?

A. Yes, I did.

Q. Do you recall what that amount was?

A. I believe it was $5,026.00.

MR. CONWAY: Nothing further.

THE COURT: Thank you. You may step down.

(The Witness Was Excused.)

MR. WALKER: Dave Boyd, Your Honor.

MR. CONWAY: May we approach before this
witness ig called?

(Whereupon, Counsel approached the bench.)

MR. WALKER: I believe, Your Honor, we have a
stipulation as to an exhibit. I believe the stipulation
that Mr. Conway and I have entered into are that State’s
Exhibit 23 will be admitted, and that the date and time
stamps on the exhibit are accurate. .

MR. CONWAY: That's correct, Your Honor.
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THE COURT: Exhibit 23 is admitted.

(Whereupon, Exhibit 23 is admitted into
evidence.}

MR. WALKER: I will wait to publish that to
the jury until we take up another matter.

THE COURT: Ladieg and Gentlemen, we need to
have a meeting between the attorneys and myself here
briefly, we don’t want you to sit in and listen to. So
we will send you back to the jury room.

While you are there, do not discuss this case
among yourselves, do not discuss it with anycne else.

Don‘t form any conclusions about the case
until it’s been gubmitted to you as a jury.

You should not read, look at or listen to any
media of this case, if there should be any.

With that, we will excuse you for a few
minutes.

(Jury Excused.)

(The following proceedings were held out of
the presence of the jury:)

THE COURT: Mr. Walker, it’s my understanding
that the State’s next proposed witness is a gentleman by
the name of Vern Woodard.

MR. WALKER: C(orrect. I would make the
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fooling good-faith offer of proof for the purpose of
argument, and make the argument the Court may need.

I was going to offer to the Court State’s
Exhibit 23, the exhibit we just admitted. This is a
series of photographs derived from a videotape at an
automatic teller machine at a Bank of America location in
the Keystone shopping center at Fourth and Keystone here
in Reno, that shows that Mr. Voss made a withdrawal at
9:57 a.m. on June 13.

And Mr. Voss says in his statement, which will
be an exhibit in this case, that the reason he withdrew
money was to get gas for his truck.

Mr. Woodard is a civilian witness who twice
contacted Secret Witness, although I don’t think that is
a matter that the jury needs to hear.

He ultimately was interviewed, and Mr. Woodard
stated that he saw Mr. Voss and Mr. Voss's very
distinctive truck at a gas gtation in that location at
10:00 a.m on June 13, 19956. And that in the truck was a
woman with dirty blond stringy hairxr, as he described it,
in the passenger seat of the truck.

Cbviously what I'm going to argue to the jury
is that some circumstantial evidence that Mr. Voss was

not correct and not accurate with the detectives when he
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said that he last saw Beverly at either 8:00 or 9:00
a.m.

And it goes to show an opportunity to commit
this crime, for the following reason: As I have
indicated all along when I have-talked about this
evidence, I pointed out that the timing of Mr. Voss at
this ATM is a critical circumstantial event, because Mr.
Hamilton testified yesterday that he gave Mr. Voss one of
his business cards, and told Mr. Voss: Have Beverly
contact me in the morning about her account.

Clearly if Beverly was with Mr. Voss at 10:00
a.m. while he was getting gas in the area of Fourth and
Keystone, Mr. Voss had the opportunity to give Beverly
the card from Mr. Hamilton and communicate to Beverly the
information from Mr. Hamilton, that he needed to talk to
her about.her account. That is why the evidence is
relevant.

And furthermore, as I have tried to be
consistent in saying, the evidence is part of the res
gestae, or are for the critical facts, the center facts
of this case.

And part of an opportunity, although it’s not
a prior bad act, it’s part of an opportunity idea similar

to the idea expregsed in 48.045, Subparagraph 2.
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I understand counsel’s concern that this is
more prejudicial than probative, because counsel says
what this seeks to do is show the jury that Mr. Voss is
somehow responsible for Migs Baxter’s disappearance.

The Court -has already instructed them that
none of us knows where she's at, if she’s .in fact
disappeared forever, if she’s come to foul play or
otherwise, and I don’t intend to argue to the jury that
Mr. Voss has done anything to Miss Baxter.

What I do intend to argue to the jury,
however, is that Mr. Voss had specific intent to defraud
her, because he had the opportunity to commit the crime,
because he had the opportunity to tell her: Hey, call
your bank about these checks.

I suggest that therefore the prejudicial
impact of the evidence is that it tends to convict Mr.
Voss, not that it tends to inflame the jury or insight
the passions of jury.

And I think that if counsel continues --
understandably, I don’t mean this in a denigrating way,

-- 1f counsel continues to be concerned that the jury
will use this information prejudicially, we can offer a
limiting instruction, which eventually the Court has

done, and tell the jury:
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Ladies and Gentlemen of the Jury, you can only
use this information about the State’s theory that this
is somehow circumstantial evidence that Miss Baxter was
with Mr. Voss that morning, to show his opportunity to
commit this crime. Not. for any other: reason-and not.:to
draw or point any fingers.

And I will affirmatively get up and say, as a
proponent of the evidence, that I am not accusing Mr.
Voss of being responsible for the disappearance of Miss
Baxter.

That’'s my offer, Your Honor.

MR. CONWAY: Your Honor, there are a number of
problemg. First of all, just with respect to testimony
itself, he can't even identify the woman. He says he
sees a woman, he sees the back of her head, that’s it.

Here’s the situation with his argument that .-
this should be brought in for oppertunity:

The first problem is that it seems that the
first opportunity he’s talking about is to give her the
card.

There is plenty of opportunity to give the
card that was testified to. He was seen at her residence
Wednesday night, and Thursday morning when he left, and

if he didn‘t -- they want to infer he never gave her the
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card,, they have plenty of time to say he didn’'t give her
the card.

With respect to the opportunities to commit
the crime, I don’t see how that evidence -- that suggests
she was in his car at around 10:00 a.m. getting gas, has
anything to do with his opportunity to commit the crime -
of forgery or uttering a forged instrument or attempted
theft, or anything to that effect, because it has nothing
to do with it.

He can do that at anytime. And he did, he did
it the next day. So the fact she was maybe possibly in
his car at 10:00 a.m. on Thursday, has nothing to do with
the actions that he’s alleged to have committed on the
l4th, of cashing the check. And that’s my objection to
this.

In addition, this idea that they are saying:
Well, it’s the opportunity to give her the card, has very
little probative value as to whether or not he is
attempting to forge instruments and utter forged
instruments.

In addition, the prejudicial value is
extreme. The State seems to even admit that; he’s trying
to limit it.

Once you start telling the jury don’t consider
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this, that he was the last person, then I didn’t succeed
in what I was trying to keep out, which was anything to
do with that, because that’s not relevant to this case.

This case happens to deal with something
that’s.a part from that. I mean, certainly she.
disappeared, that’s been brought before, and I don’t have
a necessary objection to that, because the jury has the
right to know this woman is not going to be testifying.

That’s fine. Once you go the step further to
put into the jury’s mind that somehow he was the last
person with her, that’s far too prejudicial. And I would
ocbject to the testimony of Woodard.

MR. WALKER: In response, Your Honor, what Mr.
Conway 1is arguing with respect to whether or not he
actually made the identification, .is an argument .about:
the weight of the evidence, not admissibility of the
evidence.

When he says that the State already has the
evidence, that’s not a legal grounds to prevent the State
from putting on further circumstantial evidence.

This was clearly all of a series of events
happening over those two days. It's already going to .
come before the jury that he’s the last person seen,

because the videotapes that are going to go into

Page 55

V4. 605



V4. 606

10

11

12

13

14

15

16

17

iB

19

20

21

22

23

24

evidence, Detective Yaryan tells us: Well, Steven, were
the last person seen with her. Aren’t you concerned
about her disappearance?

The jury has already heard that in this case,
will hear it again in the tapes, and it’s going.to be.
c¢lear to them that that’s the case.

If Mr. Conway is concerned that giving a
limiting instruction will highlight it to them, then I'm
certainly prepared to withdraw the offer of limiting
instruction. I was just trying to be helpful.

THE COURT: Let me make sure I have the time
sequence correct in my head. He deposited the check on
Wednesday, the 12th?

MR. WALKER: Correct.

THE COURT: And at that time had a discussion
with Mr. Hamilton, who gave him his business card and
said to have Miss Baxter contact him.

MR. WALKER: Correct.

THE COURT: ©On the 13th -- He spent Wednesday
night at her apartment?

MR. WALKER: Yes.

THE COURT: And on the 13th --

MR. WALKER: He leaves --

THE COURT: They left within 15 minutes of
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each other. He left in his vehicle, she left in hers.
MR. WALKER: Actually, it will come into
evidence later down, he gave a written statement saying

precisely this, and this will come into evidence later

on: Bhe offered to help me, and.she gave me a'check for -

$5,000. We spoke briefly and left in separate vehicles
approximately 8:00 a.m. or so.

So'in his written statement he says they left
at the same time. BAnd that’'s important, because in his
statement to the police, he says, a couple of times,
arguably inadvertently, but he does say we left
together.

My point is, they leave close in time, and he
says first at 8:00 a.m, and then later in another
interview, says 9:00 a.m.

Of course already Miss Crumb has testified she
recollects it being about 9:00, another one leaving at
9:15.

The point is, he’s then at an ATM an hour
later, thereabout, 45 minutes later, withdrawing forty
bucks in cash, for what he says is gas.

Mr. Woodard is going to come in and testify
that at the same time, or thereabout, 10:00 a.m on

Thursday, he sees Mr. Voss, Mr. Voss’s truck, which is
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1 the clear identifier, it’s not even his description, per
2 se, of Mr. Voss, although he did --
3 THE COURT: Let me see the pilcture of the
4 truck.
5. MR. WALKER: What Mr. Woodard, as a good-faith ..
6 offer of proof, will describe, is he remembers the.
7 diamond plating on the back of the truck, and the saddle
8 bag gas tanks from the truck, because he has a truck
9 similar to that or like it. And that’s what he remembers
10 seeing. And he’s quite clear in his description of it.
11 At any rate, he sees that truck, Mr. Voss
12 fueling it, and a woman sitting in the passenger seat.
13 THE COURT: But he can’t say who the woman
14 was.
15 MR. WALKER: No, because he. saw the back of
16 her head.
17 THE COURT: What is the relevance to this
18 trial -- Here’s my concern: There is no question, under
19 normal circumstances, if this were a different kind of
20 trial, that I would allow this man to testify.
21 But here, I am afraid that we’re going to
22 confuse the issues to the jury.
23 MR. WALKER: Well, the way I‘'m going to argue
24 this, Your Honor, 1s this: This evidence -- this is me
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talking to the jury -- is relevant for two reasons:
Ladies and gentlemen, number one, it shows you that Mr.
Voss intended to thieve the check the day before, and
forge the check the day before, had the intent to defraud
the check, which he deposited the.day. before,. because he
stole it from Miss Baxter'’s apartment. . And you know
that, because he never told her about it. He was
interested in withdrawing the funds, he tried to withdraw
the funds, and the only way he was ever going to get to
withdraw the funds was to tell Beverly, so she could call
the bank.

Well, Ladies and gentlemen, he had every
opportunity to do that. Wednesday afternoon, Wednesday
night, Thursday morning, Thursday morning as late at
10:00 o’clock while they are driving.around .in his ‘truck,
he could have taken her to the bank,. so that she could.
talk to the people at the bank and say: Yeah -- go in
with them together, if you see my point, and say -- you
can cash this check.

THE COURT: But I guess my point is: You
cannot argue to the jury that that was her in his truck?

MR. WALKER: I can argue there is
circumstantial evidence. That’'s what I mean it’s a

weight versus admissibility.

Page 59

V4. 609



V4.610

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Mr. Conway, I think, is entitled to say:
Look, ladies and gentlemen, he could have been with
another woman.

But understand, Your Honor, on the tape he

never says anything about. a woman being. in his truck... . In ..

fact, he’s quite evasive about even. admitting he.goes.'to
the ATM.

Now the defense -- the defense may say: No,
he’'s never evasive, he just forgot about it.

But you’ll see on the intexrview tape, the
detectives are quite pointed with him: Hey, Steve, we
had to go through every inch of videotape of the
automatic teller machine, which is in the same parking
lot where her car is found, Miss Baxter’s car, to
identify you. How come you didn’t tell us about. it?
Well, I just forgot it.

THE COURT: You say that comes under 48.03527

MR. WALKER: 48,0452 and 48.035. 035 is
roughly res gestae. 48.045 talks about prior bad acts,
but I'm drawing analogy to it, because it shows an
opportunity to commit the crime.

THE COURT: Let‘s take a brief recess. I want
to look at the two statutes.

MR. WALKER: Okay.
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(WHEREUPON, A RECESS WAS TAKEN.)

THE COURT: I have had a chance to look at the
gtatutes, 48.025 and 48.035, Subsection 2.

The Court has already given the jury a
limiting instruction. 1It’s the Court’s.belief.that the
evidence is probative to the issue of res gestae and the
testimony will be allowed.

Counsel is certainly entitled to argue that
the woman in the truck was not Miss Baxter, and Mr.
Walker of course is going to argue that it was Miss
Baxter, and it will be up to the jury to decide.

But I‘ve already advised them, they can draw
no inference from the fact that she’s not present here,
and no one has been able to locate her.

So that’s going to be my ruling.

MR. CONWAY: Doeg it also include that the
State will be limited in its argument to not say this
means he was the one last seen alive with her?

THE COURT: Nobody can tell me with a straight
face whether she’s alive or not, and there will be no
argument to this jury as to what her health status is at
the present time.

MR. WALKER: That‘s correct, Your Honor. I

can’t represent that I know whether she’s alive or dead.
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There is no doubt about that. I don’'t intend to argue
that to the jury.
THE COURT: I will not allow it.

MR. CONWAY: Thank you, Your Honor.

(The jury is present. in. the Courtroom.for the:

proceedings.)

THE COURT: Will Counsel stipulate to the
presence of the Jury? Mr. Walker?

MR. WALKER: On behalf of the State, Your
Honor, I stipulate to the presence of the jury and the
alternate.

MR. CONWAY: Your Honor, on behalf of the
defense, we also stipulate to the presence of the jury
and the alternate.

THE COURT: Thank you.

MR. WALKER: I call Vern Woodard to the

stand.

VERNON WOODARD,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
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Q.

Good morning, sir. If you would, please state

your full name and spell your last name.

A,

Q.

>

Q.
A

Q.

Vernon Clifford Woodard, W-o-o-d-a-r-d.

Mr. Woodard, where do you currently reside?
700 Wyoming Avenue, Reno.

Are you employed, sir?

No, I am retired.

What was your occupation or profession when

you retired?

A.

manufacturi
Q.

the Winner’

I was a burner. I worked in line
ng, cutting parts out of steel.
Mr. Woodard, did you have cccasion to be at

s Corner gas station at Fourth and Keystone on

Thursday, June 13, 19967

A.

Q.

10:00, 10:3

L

Q.
have on it?
A,

outside of

Yes.

What were you doing at that location at about
0 in the morning?

Filling my truck up with gas.

What kind of truck do you have, sir?

I got an ‘87 Chevy one-ton.

And what type of body and/or bed does that

It has -- the bed has the gas tanks on the

the frame.
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Q. Are those called saddle tanks, 1f you will?

A. Yes.

Q. Mr. Woodard, do you have a particular hobby
which involves some ability to at least have reasonable
eyesight?

A, Yes.

Q. What hobby is that?

A.., I do a lot of shooting with a bow and arrow,

cross-bow.

Q. Do a lot of archery?
A. Yes.
Q. Were you in fact getting ready to do some

archery that day?
A. Well, T was out that morning, and then when I
came pback in I went down and got. gas.

Q. What pump did you fuel at, do you recall?.

A, I was on Pump 10.

Q. How is it you recall that with such
specificity?

A. It’'s the last pump facing Fourth Street. And

I was filling the right tank.
Q. Did you have occasion to notice a distinctive
truck?

A, Oh, yes.
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Q. Describe this truck that you saw.

A. The truck was a flat bed, it had lights across
the top, yvellow lights, and a flat bed. It was either
aluminum bed or stainless steel. It could have been more
aluminum than stainless.

Q. I am going to show you what has been admitted
as State’s Exhibit 10. Do you recognize that truck

that’s in that photograph?

A. Yeah, that’s it.

Q. Is that the truck you saw that morning?

A. Yes.,

Q. Did you see the person who was seemingly the

driver or owner of that car?

A, Yes.
Q. Is he here in Court today?
A. Yes, sitting right there.

Q. Please identify an item of clothing he’s
wearing today.
A. He’'s wearing a narrow tie, white shirt and
kind of a striped suit.
MR. WALKER: For the record, Your Honor, he’s
identified the defendant, Mr. Voss.
THE COURT: The record will so reflect.

BY MR. WALKER:
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Q. Mr. Woodard, what did you see Mr. Voss doing
at the Winner’s Corner station there that morning?

A. That morning he pulled into the pump about 30,
40 feet down at the end, on the ingide, the other one,
and he filled up the. tank on the.right:side. He-put gas
in the tank.on the right side.

Q. How is it you’re able to remember that detail
with such specificity?

A. There was some guy that came up behind and he
turned around and slapped the tank, and the tanks were
high and off the ground. &nd it kinds of struck me,
because if they wag hit, they would explode just like my

tanks would.

Q. It stuck in your mind, there is a guy driving .

another bomb like me?

A. Yes, model-tough cocktail.

Q. Did you see anyone else in or around that car
at the time?

A. Yes, there was a party in the car, had long
hair, I did not see their face.

Q. Did you have an understanding or perspective
about whether it was a man or woman?

A. It looked like a woman’s hair, because it was

long and stringy. Real small, curly stringy.
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MR. WALKER: And I was just going to say for
the record, Your Honor, as he’s saying stringy, he's
twirling his finger in a circular pattern.

BY MR. WALKER:

Q. It was tightly curled, . as I understand- it?

A. The small curls were .tightly, but it was kind
of full.

Q. Also, Mr. Woodard, did you see.anything else
about this person? |

A. No, that’s all I saw, was just the hair, and

there was another party in the truck.

Q. Where was this person sitting in the car?
A. On the passenger side.

Q. Was there anyone else in or around the car?
A. Just the defendant.

Q. Could you draw any conclusions about Mr.
Voss’s attitude or demeanor as walking around the car or
doing anything? Did you really see him do much of
anything?

A. Well --

MR. CONWAY: Objection. I think it’s asking
for character evidence. I don‘t know how it’s relevant,
either.

MR. WALKER: Attitude and demeanor is not
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character evidence.
THE COURT: The objection is overruled.
BY MR. WALKER:
Q. Okay.
A.  Seemed a little uptight.
Q. Why do you say that? What did you see that.
led to you believe that?
A. Well, it was just his expressions on his face.
MR. WALKER: No further gquestions.
THE COURT: Mr. Conway?
MR. CONWAY: Thank you.

CROSS EXAMINATION BY MR. CONWAY:

Q. Mr. Woodard, how often do you get gas at that
location?

A. About once a week. Once or twice.

Q. Is it always on Thursday, or is it different:

times of the week?

A. Different times of the week.

Q. And why do you recall with such specificity,
to use the State’s language, that it was that Thursday?

A. Because I was down at the Warehouse Market and
I hit four duces, so I had money for gas, so I went and
filled the truck up.

Q. And you also recalled with such specificity
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that you went to Pump 9 on that date?

A. Ten.

Q. Sorry, Pump 107

A. Yes.

Q. And you’re sure of that for the reasons you
stated earlier?

A. Yes, because the tank I filled was on the
right-hand side of the truck, that was facing Fourth
Avenue.

Q. Do you recall giving an interview to the

sheriff’s office?

A. Yes.
Q. Do you recall telling them that you were on
Pump §7?

A. No, I did not say Pump 9, I said Pump 10.

Q. I‘m going to show you what has a transcript of
your interview. This is on page 9. I am going to refer
your attention to lines 17 through 20. I don’t want to
you read it, I just want to see if it refreshes your
recollection as to what you told the sheriff’s office.

A, Yes, that does.

Q. Let me take that back from you. So indeed you
did tell the officers when you first interviewed with

them that it was Pump 9; correct?

Page 69

V4. 619



V4. 620

10

11

12

13

14

15

16

17

18

198

20

21

22

23

24

A, Yep.

Q. But today you believe it was --

A, Pump 10.

Q. Now you stated that you saw someone in the

vehicle’s passenger side, the vehicle you identified in

State’s Exhibit 107

A. Yes.

Q. But you didn’t see that individual’s face?
A. No.

Q. And other than the fact that you said it was

long curly hair, that’'s the reason you believe it was a

female?
A, Yeah,
Q. And do you recall -- that’s all you saw,

though, was the back of her head?

A. Yes, that’s all. The truck had California
plates on it.

Q. Let me ask you this: You stated that you were
-- did you go to archery that day?

A, Yes, that morning.

Q. And do you wear glasses when you do archery,
or do you take them off?

A. I use them.

Q. So you do need glasses to see far away?
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A, Not necessarily. It's mostly up close.
Q. Are those glasses for up close?
A. They are for bifocals.

MR. CONWAY: Nothing further, Your Honor.

THE COQURT: Mr. Walker?

MR, WALKER: Nothing further.

THE COURT: Thank you, Mr. Woodard. You may
step down.

(The witness was excused.)

MR. WALKER: Your Honor, My investigator, Mr.
Nevell, indicates that Mr. Sturdavant, the next witness,
who ig staying across the street, is kind of in the
wing.

Wag it my understanding that the Court was
inclined to stop at 10 to noon?

THE COURT: Around there.

MR. WALKER: If the Court is inclined, we
could stop now, or go ahead and offer up one of the
videotapes I think counsel and I were talking about
putting in. Neither one of the videotapes is 10 minutes

-- five or 10 minutes long.

THE COURT: I don't want to do that, if we get

things out of order here.

We will take a lunch break, and see everybody
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back here at 1:30.

While on break, do not discuss this case among
yourselves, do not discuss it with anyone else. Don’t
form any conclusions about this case until it’s been
submitted to you as a jury.

You should not read, look.at or listen to .any
media accounts of this case, if there should be any.

I neglected to inguire this morning. It was
on television last night and in the paper this morning.
Did any of you see or hear any of those news casts or
read the reports? All right. Thank you.

(WHEREUPON, A RECESS WAS TAKEN.)

THE COURT: Counsel stipulate to the presence
of the Jury? Mr. Walker?

MR. WALKER: On behalf of the State, I
stipulate to the presence of the jury and the alternate.

THE COURT: Thank you.

MR. CONWAY: On behalf of the defense, we also
stipulate to the presence of the jury and the alternate.

THE COURT: Thank you.

Mr. Walker, please call your next witness.

MR, WALKER: Tim Sturdawvant.
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TIMOTHY STURDAVANT,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Q. Good afternoon. Please state your full name
and spell last name for the record.
A, My name is Tim Sturdavant, Timothy Leon

Sturdavant. Last name is spelled S-t-u-r-d-a-v-a-n-t.

Q. Mr. Sturdavant, what is your occupation or
profession?
A. I am an environmental engineer specialist with

Fire Call Corporation.

Q. What is your educational background?

A. I have my undergraduate degree in safety
management engineering technology out of San Diego
National University; and have worked as an enforcement
officer with the San Diego Air Pollution Control District
in a legal capacity there doing inspections and
investigations; and have worked as an environmental
engineer most of that remainder.

Q. Mr. Sturdavant, do you know a person by the

name of Beverly Baxter?
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A, Yes.

Q. How do you know Miss Baxter?

A. She’s my aunt.

Q. And how is she related to you? What is the

family tree, if you will?

A. Well, she's the youngest in my mom’s family, .
my mom’s side of the family, and she’s younger than my
mom by 10, 12 years, I believe.

My mom is now deceased, 1987. And they have
an older brother, which is the oldest in my mom’s part of
the family there. And he passed away I believe in the
1986, 85 time frame.

Q. How old is Beverly?

A. I am going to guess around 50 years old.

Q. ‘What has your relationship over.the time been
with Miss Baxter?

A. Very very c¢lose when I was young, because we
were a very close family. We used to camp a lot as a big
family group down in the San Diego area, and Carlsbad,
big get-togethers three, four times in the summer. We’'d
have camp fires, almost a routine thing.

Then after my generation kind of grew up and
seems like everybody located in different states, I now

reside in Utah, and so we weren't as close in the later
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years, but we did stay in touch on a number of
occasions.

I think my Aunt Bev always looked towards me
as being somewhat of -- not trying to sound conceited --
as a success story, . because I.grew up ‘in kind of a poor:
area, and was able to go to school and get an education
and make something of myself, so she turned to me a lot
from time to time to talk to me about things.

Q. In that regard, did you have occasion to talk
with your aunt about the circumstances of the forced sale
of all of her property out of a storage rental unit?

A, Yes, I did. Back -- I will have to just give
a range on time frame. I am going to guess back around
the October time frame, something like that, of ’95 --
excuse me, January of '96 would:be more appropriate;, she
called me and was explaining to me how all her
possessions that she had acquired through the years,
basically all she had left in the world, material-wige,
was in a storage area in southern California in the San
Bernardino area.

Q. Let me back you up for a minute. Do you have
personal knowledge as to why her stuff ended up in a
storage unit?

A, Yes.
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1 Q. Why did that happen?
é A She had been married, I think briefly to a
3 gentleman named Ken Porter, who I did meet in Riverside,
4 California, at my brother’s house, and it’s kind of
= confusing, but they had a house.in Oregon,. somewhere: near ..
6 | Portland, I suspect, or maybe further south, and they --
7 | she didn’t like Oregon very much, so they left the area,
8 gtill owned the house, and because of that temporary
9 state they were in, she did put her stuff in storage at
10 the time.
11 And I think they were trying to reestablish
12 themselves in southern California for a brief period of
13 time, and had maintained her agreement for the stuff
14 being in storage there through all this time frame.
15 I hope I am answering your question.
16 Q. Let me drive right to the heart of it. At one
17 point did.she have to declare bankruptcy?
18 A. Okay, this happened after the southern
19 California stay, and I heard about the bankruptcy for the
20 first time when she called me in January. She was very
21 upset, distraught, and told me that -- I had always
22 looked at my aunt as being fiscally responsible and grew
23 up knowing that, and this really upset her.
24 Q. At some point did you have occasion to talk to
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her about her receipt of -- call it either a settlement
or reimbursement check, representing the proceeds for
sale of her property?

A. Yes, I had some detailed discussions about
that issue. After she explained the. circumstances
leading up to the bankruptcy and so forth, she told me
that all she had that was in storage, and that they had
claimed that she had not met her commitment by paying her
storage bill on time, and that they had the legal right
to sell everything she owned in that.

And ghe told me it was right around $20,000
worth of goods, gatherings through the years, and that
she absolutely disagreed with that outcome, and wanted to
know what she could do.

Q. What advice did you give her about what to do
with this check?

A, First, it’'s important to understand, I don't
have anything -- my training says when you’re going to
try to assess facts, you put the date in front of you and
you look at dates and times, see if it makes sense.

And I said probably the only recourse you
could do, i1s to take it as a civil matter, because she
said it was $20,000 worth of goods, and Small Claims’

cutoff is at $5,000.

Page 77

V4. 627




V4. 628

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

Knowing that, I knew she would needs counsel,
advice of an attorney in the area, where the storage
company is.

So I told her to put all the facts together
and send them to me or fax them to me. That was my.first
request, to fax them to me, and I‘11l look at them, use my
training, try to piece together times and dates, see if
indeed they prematurely sold her material or stuff before
her contract authorized them to do so.

And then I would lock at the date of her
cancelled check and try to give her an idea of whether or
not she had something to go with.

Q. If I could interrupt you for a moment there.

Miss Clerk, may I have State’s Exhibit 27

Mr. Sturdavant, are. the kinds of things that
you requested copiles of, the bill of sale, the ad in the
paper placed by the storage company, the notice of sale
information and the auction company name and information?

A. I asked specifically for those items,
including an inventory of everything she had there, so we
could try and get some sort of aggregate value of
materials.

Q. By chance did you agk for those items sometime

around May 23rd?
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1 A. That f£its the time frame I'm familiar with,
2 yes.
3 Q. And as T understand it, Miss Baxter agreed to
4 fax those items to you when she received them from the
5 gtorage company?
6 A. She agreed to fax me all the information I
7 asked for. And then the time is important to get this
8 stuff going, if she’s going to take a legal course of
9 action with that storage company. &nd I said to fax it
10 to me, I'11 lock it over and I’'1l get right back to you.
11 Our next conversation, she said that it was
12 | . too big of a package of material to fax. I said why
13 don’t you send it to me over 24-hour Priority Mail, not
14 giving up on the need to review that stuff, at the same
15 time I committed to look for counsel in the area.
16 I do have some attorneys that I know in the
17 San Diego area where I had recently relocated from, and
18 would try, see if anybody knew anybody that was -- that
19 could take this issue for her.
20 Q. Did Miss Baxter ever make any specific
21 statements to you about her specific intent with regard
22 to what she was going to do with that check? For
23 example, cashing it, saving it, whatever?
24 A. That became the centerpiece, 1f you will, of
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our discussions. I knew, just in my experience, that if
this check was the storage company'’s response back to her
to complete the contract agreement, that under no
circumstances would she want to cash that check, because
I said if she cashed .it, it could be agreeing to the
terms of them selling all her stuff, and could hurt her
in her civil efforts to reclaim the $20,000 worth of
property.

I felt that was very very important, and I
said -- I told her specifically: Do not cash the check,
and let us try to get you counsel and follow the advice
of counsel in the San Diego or San Bernardino area, and
from that you can get legal direction on what to do with
the check.

0. Did you ever discuss with her the possibility
of signing the monies over to an attorney as a retainer?

A. I said that the firgt option for her would be
to try and seek an attorney that would take this on a
contingency basis, knowing that attorney’s feeg are very
expensive, and knowing that she possibly didn’t have the
resources to pay for such fees.

I actually told her whatever the attorney
suggests to her, he may want to keep the check as a

retainer, he may want to have the check just go on hold
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and take it on a contingency, or store it away, or may
even tell to you cash it, I don’t know. But follow the
advice of counsel. That was my sole recommendation to
her.

Q. At least if I understand correctly, Mr.:

" Sturdavant, you did talk with her about the possibility

that she might give the funds over to an attorney as a

retainer?
A. Yeg, I did. I said that was one possibility.
Q. How frequently were you talking with your aunt

during this period of time?

A. Oh, I think over the course of about from the
time she first told me about them selling her stuff, up
until her disappearance, I would guess we were talking at
least two to three times a week, something like that;
maybe a little less frequent.

Q. Mr. Sturdavant, I will represent to you that
we have an item in evidence which is a recording from
your aunt’s answering machine. On that recording there
is a message from your wife to Miss Baxter, that seems to
have been left sometime around Friday, the 14th of June.
Would that comport with your recollection about the last
time you had tried to contact her before you found out

she was missing?
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A. Right. I hadn’t received that package of
material, and we were concerned about her emotiocnal state
at this point, because of all the hardship with this.

And so my wife and I were constantly trying to
keep in touch with her, give her encouragement.

My wife did call. I do recollect that call
that you’re speaking of.

Q. Do I understand correctly that at the time
that that call was made, you were still anticipating
receiving copies of all the documentation from your aunt?

A, Yes, actually that was the reason we were
trying to call, to find out why I hadn’t gotten it yet.

Q. When was the last time you had talked to her
before this attempt to make contact?

A. You know, I have to just kind of give you-a
range. I don’t exactly remember, without looking at a
phone bill or something to jog my memory. I‘m going to
guess probably within no more than a week or so prior to
that date I talked to her.

Q. During that conversation, did you have
specific conversation with her about her intent with
regard to that check?

A. Yeah. Actually, every time we had spoken that

check was discussed.
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Q. Did she ever waffle or equivocate at all about
her intent with regard to that check, what she was going
to do?

A, She fully trusted my advice. I mean, she -- I
said don’'t cash the check and she told me she’s not going
to cash the check, it’s that simple.

Q. Did you ever ask her if she could deo without
those funds?

A. I actually did. And my concern was knowing
she was trying to recover financially from where she was
at before, and I was concerned that she might be tempted
to cash it. And again, I wanted her to prevail in her
case with the storage company, because from what she told
me I felt they had really wronged her, and I knew this
would be like committing suicide, cashing that check
perhaps in prematurely or inappropriately, and so I told
her, and it was clear she agreed that she wasn’t going
to.

Q. Do I understand from your testimony correctly
that the main'circumstance or only circumstance under
which you told her to cash the check would be to give it
over to an attorney as a retainer?

A. Yes. The answer is yes. And again, fully

trusting in the advice of counsel, whatever the attorney
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told her to do, is what she should do.

MR. WALKER: I have no further questions of
Mr. Sturdavant.

THE COURT: Mr. Conway?

MR. CONWAY: Thank you, Your Honor.

CROSS EXAMINATION BY MR. CONWAY:

Q. When was the first time that you spoke with
Miss Baxter about the storage company selling her
belongings?

A. As I said earlier, probably sometime in May,
third week of May, something like that.

Q. You said you talked to her first, January of
967

A. Yes.

Q. What was that about?

A, Just about her -- where she was at, that she
had relocated to the Reno area, just touching bases. 2And
she was also telling me about -- she was in tears at the
time.

I mean, I am guessing in tears. She was
crying, and she was stating that Ken had kind of fiscally
ruined her life, and she had filed bankruptcy and was
kind of ashamed about that, and things like that.

Q. So the first time you talked that over, the
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1 storage stuff, was in May?

2 A. Yes.

3 Q. And at that time she had never -- she hadn’t
4 shown you anything? In fact to today’s date she hasn’t
5 shown you anything?

6 A. Correct.

7 Q. You have never seen the check, never seen any
8 of the paperwork that came from the storage company or

9 anything related to this?
10 A. No, I have not.
11 0. Now when she told you originally about

12 everything being sold, she was upset about that, I

13 assume?

14 A. Oh, very.

15 Q. And she disagreed with what they had-done?

16 A. She disagreed, because she felt she had met
17 her contract agreement and paid her storage fee on time.
18 Q. So what you advised her to do was get all the
19 paperwork related to this case, including the paperwork
20 from the storage company, cancelled checks that she had
21 to pay the storage fee, get them altogether, so either
22 you or someone could review those and make appropriate
23 decisions; fair to say?

24 A. Yes. In my case it’‘s just a preliminary
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1 decision, to see if -- give her some encouragement

2 towards taking it further.

3 Q. As far as you’'re aware, I quess we decided the
4 date was February 23rd, that she was going about getting
5 all that paperwork together?

6 A, February 23rd?

7 Q. Sorry, May 23rd?

8 A, Yes, toward the end of May.

9 Q. And you wanted to review that to determine

10 what type of arrangement it was when they sent her the
11 check; is that correct?
12 A. My primary focus in reviewing that was to see
13 if she had -- they had cashed her check prior to the
14 termination period on her contract, that would allow them
15 to sell her stuff; that was what I was looking for.
1ls Q. So you were trying to determine whether they
17 were wrong in their action?
18 A. That’'s correct.
19 Q. So there would be a ¢laim against them, or
20 whether, unfortunately, Miss Baxter was wrong because she
21 didn’t pay the storage fee on time and they were right in
22 selling her property?
23 A, That's correct.
24 Q. But at this point you don’t know who was right
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or who was wrong?

A. Well, you have got to understand, my aunt has
never lied to me.

Q. I understand that. What I am saying is you
had not reviewed the paperwork to make that
determination?

A. Right. But, I mean. I --

Q. That’s fine.
A, I need to answer you.
Q. I realize that, and I will give you a chance

to explain in a minute.

Now you also just testified about the fact
that you were trying to determine the reason they had
sent the check to determine whether or not it was
gsomething that would be considered a settlement, isn't
that correct?

A. I guess it depends on how you define
settlement. I was worried if they had indeed done
something inappropriate like prematurely sold her stuff,
that there could be some clause on that check that said
signing this check means you agree that we did the right
thing. And I was really afraid that that could be, could
kill her hopes of trying to recover her property or the

value of her property.
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Q. I agree with that. What I am saying, I guess,
is: That that’s why you wanted to review the paperwork,
see if there was that type of language or that type of
concern was warranted, and if she cashed it this would be
a final settlement?

A. Yes. Understané, in trying to answer your
question, verbally she had tocld me that they had sold her
stuff prematurely based on her knowledge.

I was going to be a second eyes and ears,
let’s say, by locking at the paperwork to say: Yes,
you're right, and you should be encouraged, and you have
a good chance of perhaps prevailing at your civil case
with these folks.

Q. But the reason you wanted to review the
paperwork originally was to determine what should be her
next course of action; correct? That was the reason you

wanted to review it?

A, Actually to answer you completely there on
that, that wasn’t -- you know, I think even 1f they had
sold her stuff -- let’s say I looked at the paperwork and

they were within the written contract time frames that I
was looking for, I still thought she might have had a
case, just by virtue of all the circumstances leading up

to this.
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She’'s been a customer with them for three-plus
years, maybe four, I don‘t know, a long time, she had
faithfully been paying this for all these years, and then
all of a sudden out of the blue like they were vultures
waiting for an opportunity to sell her stuff? And so I
felt that no matter what, she had an opportunity to
prevail, I just wanted to look at the facts and give her
gome encouragement.

Q. So there were two reasons then you wanted to
look at the material? One was, what should she do about
the check? Two was, whether she had a viable claim
against them for doing something wrong?

A, No, the check was clear to me: Do not do
anything with that check without advice of counsel. And
that’s the bottom line on that.

Q. Ckay. You told her she should consult with an
attorney concerning this check and determine whether or
not she should give it to him, hold onteo it? TI think
also you said if he tells you you can cash, go ahead and
cash it?

a. That’s correct.

Q. Now you stated that other than the bankruptcy,
I guess, Miss Baxter was a physically responsible --

A. Fiscally.
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0. Fiscally. Did I say it wrong? Is that right?

A. Yes.

Q. She’s good at managing her money?
A, Yesg.

Q. And always had been?

A, Always had been.

Q. She doeen’t write checks on insufficient
accounts, doesn’t bounce checks?

A. Well, it’s an interesting question, and I want
to answer you in this respect: I‘m basing my conclusion
of her being fiscally responsible of a lifetime of seeing
her and being around her.

Q. Understood.

A. After her bankruptcy, I don’'t know, things
fall apart, I guess. I can’'t say that I could make any
assessment of fiscal responsibility once I got away from
her when we all grew up.

Q. You stated when you were young, you were vVery

close, all lived in the same area?

A. Yes.
Q. Spent vacations together, summers together?
A. All in the same town, two-mile by two-mile

square-mile town.

Q. But after you all grew up, you grew up, you
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1 guys moved onto your own things. From the time that she
2 gpoke to you in January of 1996 about the bankruptcy, you
3 hadn’t seen her, had you?
4 A. No, I had seen her in Riverside, like I told
5 you,
6 Q. When was that?
7 A. 92, 93 time frame.
8 Q. But from the time she told you about that she
-9 had gone through bankruptcy in ‘96, you have not seen
10 her?
11 A. That's correct.
12 Q. Okay. And in fact the only contact that you
13 had with her is over the phone during that time?
14 A, That’s correct.
15 Q. Now you stated that the frequency of contact
16 that you had with her concerning this transaction with
17 the storage company had been two to three times per week?
18 A. Yes, as an estimate.
19 Q. In January of -- back to January of ‘96, was
20 that the first time that you had heard from her in a
21 while?
22 A. It was the first time I had heard from her
23 since I had geen her in Riverside.
24 Q. Four years before?
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A I don’t know if it was four years. Was it?

Q You said 92, ‘93.

A. Okay.

Q And that was the first time that she gave you

her new phone number; would that be fair to say?

A. That would be fair to say.

Q. She gave you the phone number that your wife
called on I guess arcund the 14th, left a message on her

machine; is that correct?

A, That’s correct.

Q. And your wife’s name is Debbie?

A. Debra.

Q. Does she call herself Debbie?

A. Debra.

Q. But now the last time you spoke to her

officially other than leaving a message, was
approximately a week before, so I guesg the week of the
3xrdr

A From January, through May, there were casual
phone calls here and there, but probably no more than
about -- this is awful hard to recdllect, but I'm going
to guess about three, maybe four calls in the interim.
And then of course in May, the fregquency of calls sped up

considerably, as I told you, two to three times a week.
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Q. So from towards the end of May, that we were
talking about, approximately May 23rd, maybe a little
before that, she called two, three times a week, which
means she would -- you had contact with her two, three
times a week, and that would have also included this
week, and the week of the 10th?

A. It would have -- some of the calls were from
us to her.

Q: That'’s what I mean, contact overall, two,
three times a week?

A. Yes.

MR. CONWAY: Your Honor, I believe that the
message machine has already been stipulated to as being
admissible, and I'd like to play that for the jury.

THE COURT: Do you have something to play it
on?

MR. CONWAY: Yes, I do.

We looked at it over lunch and made sure how
we can do this. I am just going to play it.

{Tape is being played.)

MR. CONWAY: I think she was trying to record
a message, and she left it on, and it recorded her
walking around her apartment.

(Tape being played.)
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1 MR. CONWAY: Stop it right there for a
2 | minute.

3 BY MR. CONWAY:

4 Q. Was that your wife’s voice?
5 A. Yes, certainly.
6 Q. And that was your home phone number that she

7 gave?

8 A. Yes.

9 Q. At this time, Your Honor, I am going to play
10 the rest of the tape so everybody one can hear it, many
11 what the State has asked me to do and then I am done with
12 the witness.

13 (Tape being played.)

14 MR. CONWAY: That’'s the end of the tape, Your
15 Honor.

16 And I have no further questions for this

17 witness,

18 THE COURT: Mr. Walker?
19 REDIRECT EXAMINATION BY MR. WALKER:
20 Q. I would represent to you, Mr. Sturdavant,

21 actually the tape goes on for guite a long while more
22 with beeps and other stuff on it.
23 Can you help us with the timing? What was

24 your habit and practice about what time of day to call?
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1 A, It would be in the evening.

2 Q. Would it be fair for us to agsume your wife

3 then, based on habit and practice, actually called, if it
4 was on Friday, Friday evening?

5 A. That would be very appropriate, because she

6 would do it with me there.

7 Q. And if we know that the bank person must have
8 called earlier in the day, would you agree that probably
9 the tape ig transposed in order, that what we heard was
10 the tape messages in reverse order from newest to oldest,
11 ‘because your wife is on there first, and then if your
12 wife called Friday evening, how could the bhank have

13 called Friday morning?
14 A. Oh, yes, without guestion, that makes sense.
15 Q. That’g all I am getting at, if you could help
16 us out with the timing.
17 Two things. How did your aunt react? What

18 was her state of mind when you first talked to her ahout
19 the check she got that represented the sale of her
20 property?
21 A. She was still really upset about the loss of
22 her stuff, I don‘t think the money seemed to be the real
23 igssue here, In other words, the $5,000 check --

24 Q. Let me interrupt you there. Was she upset?
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A. Very.

Q. Describe for the jury how you knew she was
upset.

A Well, crying. I mean, she’s pretty emotional

about these things, just like when she told me she had to
do bankruptcy, she was crying, she was upset, didn‘t know
what to do, and I was trying to tell her to calm down,
that I would help her, try and figure out a course of
action, try and remedy this thing.

It’s important to know that with Beverly and
her -- the protection of her credit and what she had
before the bankruptcy, was really important. She kept
bringing that up. And the fact that the materials -- the
furniture she had in storage was all her worldly
possessions, if you will, and it’s gone now. And I
recognized that when I was talking with her.

Q. Mr. Sturdavant, do you recall telling me that
she was s0 upset that you actually considered inviting
her to come live with you?

A. Yes. Actually I was worried that even here in
Reno, being alone and away from family, whether or not
somebody might get involved with her, whatever --
wouldn’t give her the opportunity to get back on her

feet.
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We have a relatively large house in North
Ogden, Utah, and we had plenty of room, and I was just
going to try and offer her an opportunity to come to a
place where crime is not very high, and families are
pretty much the way of life there.

And I thought maybe it would be a good
influence for her, and was going to give her that
opportunity.

Q. Whatever the situation, whoever was right or
wrong about the storage unit, whether she was wrong or
they were wrong, what was her unequivocal statement of
intent to you about what she was going to do?

A. She was going to try to get -- ultimately,
which I had to remind her was not a practical solution,
she was going to try and get her stuff back. She would
love to just go get her stuff back.

I even suggested, not being very trusting of
these kinds of operations, that perhaps they auctioned
her stuff and half the stuff was bought by the storage
company people themselves. I don’t trust them. So I
encouraged her to prevail.

MR. WALKER: No further questions.

THE COURT: Mr. Conway?
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RECROSS EXAMINATION BY MR. CONWAY:

Q. Fair to say from what you were describing
earlier in the beginning of your testimony when you first
got on the stand, that the family that you have now is
really just you and Beverly and your immediate family; is
that fair to say?

A. I don’t know if I understand.

Q. I guess because you said that your parents
have passed away, and I guess one of your uncles has also

passed away?

A. Yes, her brother.
Q. Her brother and sister?
A. Right; correct.

So it’s just you and Bev at this time?

Q

A. Well, no, that’s not true.

Q There are other members of the family?

A Yes, there are. They are actually probably as
close to her as I am, but she looked to me for different
reasons, looked to me on the technical side. If you want
names, she has --

Q. That’s not necessary. When my investigator
had spoken to you, I had heard it was just you and

Beverly Baxter, and I just want to make sure if there

were other members or not.
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A, On this issue.

Q. Okay. So she spoke to you alone about this?
A. As far as I know.

Q. At one time did you speak with the police

concerning this case?

A. After her disappearance, Detective Canfield
had talked to me. I was concerned, because I did not
know where she was, and hadn’t gotten the stuff, and was
total absence of communication with her.

My wife had called, and I was trying -- then I
heard she disappeared, and got information that wasn’t
too pleasant as to the potential outcome.

Q. Did Detective Canfield ever tell you about an
automatic teller machine video?

A. Yes, he did.

Q. What did he tell you about that?

A. He told me -- oh, gosh, that there was a video
where they found her car -- and I hope I am recalling
this correctly -- where they had found her car abandoned,

and it showed her at the ATM with him or someone behind
her, and that some transaction was trying to occur. And
I didn’t get any more details as to what he type of
transaction, but just that something was going on.

Q. Basically the police told you they had a
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videotape with both her and some other man? I mean, I
guess they believed it to be Steven Voss, in this video?
A, They did not -- never disclosed to me ever a
name of an individual at that time.
Q. So they did disclose to you they had a
videotape of Beverly Baxter and another man?
A. That’s correct.
Q. And right in front of the ATM doing a
transaction?
A. Correct. And later to find out in further
discussion it was Mr. Voss,
Q. Did they ever later tell you that in fact
Beverly Baxter was not in that picture?
A. I don't -- actually I can’'t recall whether
they had told me she was not in it or not, other than I
remember -- things get kind of fuzzy. I remember like
her being at the teller machine with somebody behind her,
and that's how I remember it.
MR. CONWAY: Thank you.
THE COURT: You may step down. Thank you.
(The Witness Was Excused.)

MR. WALKER: Dale Pappas, Your Honor.
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DALE ALLEN PAPPAS,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:

Q. Good afternoon, sir. If you would, please
state your full name and spell your last name for the
record,

A. Dale Allen Pappas, P-a-p-p-a-s.

Q. Sir, what is your occupation or profession?

A, I am a sergeant with the Washoe County
Sheriff’gs Qffice, assigned to the detective bureau.

Q. How long have you been assigned to detectives
with Washoe County?

A. Since January of this year.

Q. Did you work as a peace officer prior to that
with the Washoe County Sheriff’s Department?

A. Yes, I did.

Q. About how long?

A, Since November 10th, 1$80.

Q. Detective Pappas, were you on duty on June
l4ath, 19967

A. Yes, I was.
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Q. Did you have occagion to respond to the
California Federal Bank in the Iron Horse Shopping Center
in Sparks at about 4:00 o’clock that afternoon?

A. Yeg, I did.

Q. Why did you go to that location?

A, The entire story?

Q. Just enough facts go it makes sense why you
were there.

A. We were there to interview an individual who
had a check, that we felt the check was from a missing
person.

Q. Did you make contact with the person

identified teo you as Steven Voss?

A. Yes.

Q. Mr. Voss here in the courtroom today?

A. He is.

Q. Would you identify him and an item of clothing

he’s wearing right now?
A. Wearing a light green -- sorry, light gray
gsuit, sitting at the defendant’s table.
MR, WALKER: For the record, he has identified
the defendant, Mr. Voss.
THE COURT: The record will so reflect.

BY MR. WALKER:
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Q. Detective Pappas, what did you first do when

you made contact with Mr. Voss?

A. I just stood back and watched from the rear.
Q. Did someone else actually interview him?

A. Yes.

Q. Who was that?

A. Detective Stacy Hill.

Q. Did you have occasgion to listen to Mr. Voss‘s

responses to Detective Hill’s gquestions?

A. I did.

Q. What did Mr. Voss tell Detective Hill that he
was there for? What did he tell him basically about the
check that you were concerned about?

A. That he was there to cash that check, that it
had been given to him by Beverly Baxter.

Q. Did Mr. Voss ultimately issue a written
statement for you while you were there?

A. Yes, he did.

MR. WALKER: I would like this marked.

BY MR. WALKER:
Q. Did you see him write the statement, actually?
A, Yes, I did.

Q. What was the basic gtory Mr. Voss related
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about how he got this check, what the purpose for the
check was?

A. He said that he had received it the previous
day from Beverly Baxter, and that it was to be used to
purchase a home,

Q. Did you attempt to confirm the story about the
home purchase?

A, Yes, I did.

Q. How did you do that?

A. He gave me a card, and I can't remember who
the real estate company was, but gave me the card. I
called and spoke with the real estate agent that -- he
sald it was her card. 1 asked her if he was attempting
to purchase a home, she said yes.

Q. Was there an issue about the amount of ‘the
down payment?

A, Yes, there was.

Q. Just to I guesgs drive to the heart of it, did
you learn that originally the down payment was supposed
to be $24007

A. Yes, I did.

Q. Did that comport with what Mr. Voss had told

you?
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Q. How much did he tell you the down payment was?

A. When I came back after talking with the lady
on the phone, I said, you know, you are going to buy a
house, but I don’t understand, you tell me it’s $2400 --
I mean, she tells me it’s $2400, you tell me it’s
$5,000.

At that point he mentioned something to the
effect that: Well, there has been some changes.

Q. What happened next after you questioned him
about the purchase of the home, if you will?

A. We spoke a little bit more. Detective Hill
and I both requested he come to the station at 911 Parr
and make out a written statement.

He declined to do so.

We went outside, looked at his truck, asked if
we could take a look through his truck, he said yes.

We did take a look, see if there was anything
there that might be Beverly Baxter’s.

Q. At any point did you ask him if you could look
through his residence?

A Yes.

Q What was his response?
A. He decline to let us do so.
Q

How did your contact with Mr. Voss end?
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L. Detective Hill had checked Mr. Voss's record,
and found out he did not have a driver’s license.

When we told him he was free to go, he went
over to get in his truck and start to drive away, and
before he could get out of the parking lot or even out of
the parking space, he’d moved just a few feet, I went
over and I gaid to him: Mr. Voss, this will probably be
the only break you get from me, but you don’t have a
driver’s license.

He didn’t say a word. Pulled back into the
parking spot, turned the engine off, started walking
acrogs the parking area towards McCarran Boulevard.

Q. Did you have occasion to follow him and see
where he went?

A. No, we didn’'t follow him.

Q. Do you know how he got home, or if he got
home?

A. We did see him walking. After this we had --
I looked at Detective Hill, and I said: You know, let's
just double check ourselves. Let’'s go see if Baxter's
car is in the parking lot over at the Western Hotel or --
And as we were driving over there, we saw Mr. Voss
walking.

Q. Do you know if he walked all the way to the
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hotel, or if he got a ride part of the way or any of
that?

A; No, I don‘t know.

Q. I am going to approach, show you what has been
marked State’s Exhibit 30 for identification, ask 1f you
recognize that document.

A. It looks like the document that Mr. Voss wrote
the day we were there.

Q. Is that a fair and accurate copy of the
document you saw him writing out?

A. It looks like it, yes.

MR. WALKER: I move 30 intoc evidence.

MR. CONWAY: No objection.

THE COURT: Exhibit 30 is admitted.

(Whereupon, Exhibit 30 was admitted into
evidence.)

MR. WALKER: May I publish that, Your Honor,
and the previous exhibit, 23, I believe it is --

THE COURT: Yes.

MR. WALKER: -- to the jury, please?

MR. CONWAY: Objection, Your Honor. Hold on
here. I don’t think that the exhibit of the pictures has
been properly set forth by the detective.

I have no problem with the admission, but I
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think thig is not the time, because he didn’t do that
investigation part of it.

THE COURT: They are going to see it anyway.
What difference does it make?

MR. CONWAY: Fine.

BY MR. WALKER:

Q. Detective Pappas, while the jury has an
opportunity to look at the written statement, I note the
written statement indicates how Mr. Voss got the check
allegedly from Miss Baxter.

Did you have occasion to learn about the
deposit of a $5,026.00 check by Mr. Vosgs gome days
previously?

A. I listened to Detective Hill talking to Mr.
Voss about it. He said he had received it and he would
make the deposit for -- did make the deposit for her.-

Other than that, I have no knowledge of it.

Q. I note there is nothing about that in his
written statement. Was that gignificant to you at the
time?

A. All it did wasg make me wonder, you know, hoﬁ he
could get this money from somebody else to deposit it.

Q. Do you recall signing a report reference your

contact with Mr. Voss?
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A, Yes, I do.

Q. Do you recall saying in that report that Voss
stated that he had forgotten about depositing a check for
Miss Baxter?

A. Could I --

Q. Would it help refresh your recollection to
look at that?

A, Please.

Q. Please go ahead and read it to yourself. I am
showing you page 2, for the record.

A. Okay.

Q. Did that help refresh your recollection about
that sequence?

A. Yes.

Q. What do you recall now, Detective Pappas?

A. That I had asked about that. I remember going.

up to one of the tellers and saying, you know, how did
this get to be here, Words to that effect. And she
said --
MR. CONWAY: Objection, hearsay, Your Honor.
MR. WALKER: I am just asking it as
foundation, not for the truth of the matter asserted, why
he did what he did, in terms of confront Mr. Voss.

THE CCURT: I will allow it to show state of
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mind, but the jury should keep in mind that any
gtatements testified to by this officer, someone elge
said, are not offered for the truth of the statement.
BY MR. WALKER:

Q. Go ahead, if you would, please.

A. I learned through one of the tellers that he
had made the deposit. When I asked him about it, he said
I forgot about it, or it didn’'t seem to matter, that sort
of thing.

Q. What specifically do you recall him telling
you about how that deposit had occurred, and when it had
occurred?

4. It’s my recollection that he told me that he
had made it either the day before, like on a Wednesday,
or -- Tuesday or Wednesday, I can’'t remember exactly, but
that because he was going by the bank, that he would:drop
it off for her at her request.

MR. WALKER: No further questions of Detective
Pappas.
MR. CONWAY: Mr. Conway?

MR. CONWAY: Thank you, Your Honor.
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CROSS EXAMINATION BY MR. CONWAY:

Q. When you approached Steven Voss at the
California Federal Bank, your inquiry was one that there
was -- you were investigating a disappearance of a
person; correct?

A. Correct.

Q. Your second inquiry was into this check that
he was attempting to cash; correct?

. A. Yes.

Q. And when you requested him show you the check,
he did show you the check, did he not?

A. Yes, he did.

Q. He also, when you asked him why he had beeﬁ
given this check, he did tell you that this -- it was for
a down payment on a mcbile home?

A. Correct.

Q. And that that the down payment was $5,0007? Is
that what he told you?

A, Yes.

Q. And you of course wanted to confirm that; is
that correct?

A. Correct.

Q. You asked him for a point of contact, someone

to contact about that?
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A.

Q.

Yes.
And he gave you a card?
A calling card; correct.

Who were you to call -- what did that card

purport to you to call?

A, It was a real estate agent, and I cannot
remember -- it was a female real estate agent.
Q. If I told you her name was Carol Storey, does

that sound correct or not?

>

I -- I don't know.

That’s fine. But you did call this woman?
I did.

At the real estate place?

Yes.

And during your conversation with her, is it

your posgition she informed you that the down payment was

$24007?
A,
Q.
time?
A.

Q.

Yes.

And that it had not gone up to $5,000 at that

Correct.

In addition, before Steven Voss was allowed to

leave, either Stacy Hill or yourself asked to search his

vehicle;

is that correct?
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A. Yes.
Q. And he consented to that search, did he not?
A, Yes, he did.

Q. Now during the course of your investigationm,

you testified that you found out: that he had deposited a

check earlier?

A. Yes.

Q. And you had not inguired of him about that
check at that time when you found that out?

A. No, I didn't.

Q. When you brought that to his attention, he
admitted he had deposited a check, hadn’t he?

a. Yes.

Q. And he also told you that he had met her at

work on which- day, as your recollection?

A, He said he had met her. 1 don’'t know whether.

it was at work or --

Q. Do you recall testifying at the preliminary

hearing?
A, Yes.
Q. If I show you a apportion of that preliminary

hearing, will that help refresh your recollection?
A, Yeg, it will.

Q. I am showing you page 101 of that, I would
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refer you to three through approximately 12.

A. Qkay.

Q. Does that help refresh your recollection?
A. Yes.

Q. So again, do you recall when he told you. he

deposited the check?

a, On Wednesday.

Q. Do you also recall whether he informed you
that he had met her at work on Wednesday to get the
check?

A. After reading that, yes.

MR. CONWAY: Nothing further.
THE COURT: Mr. Walker?
REDIRECT EXAMINATICN BY MR. WALKER:

Q. Detective Pappas, as I understand it, you were
the first peace officer to make contact with Mr. Voss; at
least you and Detective Hill were the first peace

officers to make contact with Mr. Voss reference this

investigation?
A, Yes.
Q. At the time that you made contact with Mr.

Voss, did he offer any detail to you about where he had
gone on Friday in order to try and cash that check?

A I don't remember. I think it was just at that
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bank. I am not sure of that.
Q. Did you ask him if he knew how to get ahold of
Beverly Baxter?

A. Yes, I did.

Q. What was his response?
A. That he did not know where she was.
Q. Did you ask Mr. Voss anything about any

details about his relationship with Miss Baxter, such
that she would loan him or give him a check for $5,0007?

A. No, I didn’t.

Q. Did he offer any explanation for that?

A. Not that I remember, no.

Q. When you spoke with Mr. Voss, did he give you
any detail, other than saying that he got the check from
her at work on Wednesday, about his contacts with her
that week, days and times, and that sort of thing?

A. That he had been out with her the night before
at -- that night, at Dilligas Bar.

Q. And in his statement it says that he talked
with her that night, the night they went out, about
having trouble getting a down payment. The statement
says it was that night that that conversation occurred.

A. Right.

Q. Based on your conversation with him and the
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statement he gave you, would it surprise you to know he’s
given subsequent interviews where he actually said the
conversation began earlier, like even as early as Monday

of that week?

A. Would it surprise me?.

Q. Yes.

A. No.

Q. Did Mr. Voss indicate to you at anytime that

he had retrieved that check or any items from the

victim’s home as opposed to from the victim personally?

A, I don’t remember him saying anything like
that.

Q. How forthcoming was he, in short?

A. The conversations were -- I am not sure how to

phrase this exactly, but many times one of us would ask a.

question, he would ask the question right back: Is that
what you mean? Or something to that effect.

It was tough to get eye contact with him. It
wag tough sometimes to get a straight answexr out of him,
it seemed like.

You know, the question: Have you seen her?

Have I seen Beverly? No. Or words to that
effect.

Or: How did you get this check?
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This check?

That sort of gtuff.

Q. Why is it important for you to ask someone to
give a tape-recorded interview at the police station?

A, When we ask for that, what it does is it
allows us to clear up certain points we may be unclear
on. It gives us some additional information in many
cases.

Sometimes it just completely clears the air
and we never have to even worry about it again. And in
many cases you can -- you listen to a tape and think: I
should have asked this question, or something like that.
And in many cases that’s what we use that for.

Q. Does the tape-recording also preserve the

statements for the benefit of the person-giving the

statements?
A. You bet. It protects them, as well.
Q. It works both ways?
A. Yes,
Q. And Mr. Voss declined to do that?
A. Yes, he did.

MR. WALKER: No further questions.
THE COURT: Mr. Conway?

MR. CONWAY: Thank you.
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RECROSS EXAMINATION BY MR. CONWAY:

Q. When you first met with Steven Voss, that was
at the California Federal Bank, was it not?

A. Yes, it was.

Q. And at that time he did cooperate with you,
did he not?

A, Yes, he did.

Q. And he did attempt to answer your gquestions
and show you the check and allow you to search his car;
is that correct?

A. He did all those things, yes.

Q. Now he did decline at that time to go down to
the station to make a taped interview; correct?

A, Yes, he did.

0. From your understanding of this case, he did
later, though, go down and actually give two taped.
interviews, isn‘t that correct?

A. I know he came down to 911 Parr. I don’'t know
how many statements he gave.

MR. CONWAY: Nothing further.
THE COURT: Thank you, detective, you may step
down.

(The Witness Was Excused.)
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Honor.

MR. WALKER: Detective John Yaryan, Your

JOHN YARYAN,

called as a witness on behalf of the State herein,

having been first duly sworn, was examined

A.
Q.
spell your

A,

12967
A.

Q.

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Good afternoon.
Good afternocon.
If would you, please state your full name and
last name for the record.
John Yaryan, Y-a-r-y-a-n.
Sir, what is your occupation or profession?

Detective with the Washoe County Sheriff’s

How long have you been a peace officer?
For 16 years.

Detective Yaryan, were you on duty on June 14,

Yes, sir, I was.

Did you have occasion to become involved in

the investigation involving allegations that a person by
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the name of Beverly Baxter was misgsging?

A, Yes, I did.

Q. Ultimately did you have occasion to respond to
the area of the Wegtern Village with Detective lLarry
Canfield in order to attempt to contact a person by the
name of Steven Voss?

A, Yes, I did.

Q. Were you ultimately able to make contact with

A. Yes, we did.
Q. Where did that occur?
A, In his room, I believe it was 135, 136 at the

Western Village Motel.

Q. What time was it that you made contact?

A. I believe I was notified by Canfield at about
9:00 o’clock, and it probably took me a half hour to get
to Western Village. I think we made contact with him
about 10:00, 10:30,

Q. And you said made contact with them. Who did

you make contact with?

A. I am sorry, with Mr. Voss and hig mother.
Q. Let’s back up. Is Mr. Voss here in the
courtroom?
A, Yes.
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Q. Where is he at?
A. He’'s seated to defense counsel‘s left side,
wearing a light gray suit.
MR. WALKER: For the record, he’'s identified
the defendant, Mr. Voss.
THE COURT: The record will so reflect.
BY MER. WALKER:
Q. Is there another person in the courtroom right
now who was present when you made contact with Mr. Voss?
A. Yes, there is.

Q. Whe is that?

A. I am sorry, I --
Q. Who is the person?
A She’s seated in the witness -- I mean the

gallery wearing the pink dress.

Q. Would that be Mary Duplin, his mother?

A. Thank you very much. Yes, it is.

Q. What did you do when you made contact with Mr.
Voss and his mother at the Western Village?

A. I expressed our concern that we had learned
that he had been attempting to pass a check earlier in
the day, and that the person that had the checking
account was a missing person, and that we needed to talk

to him a little bit more, because he was the last person
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to see this person.

Q. What was Mr. Voss’s attitude and demeanor when
you made contact with him and explained to him the
purpose of your visit?

A, He voiced to me that he had already been
inconvenienced, and that it had been a very long day and
he would rather not talk about it.

Q. Ultimately did he agree to talk?

A Yes, he did.

Q. Was that in the presence of his mothexr?

A Yes.

Q. Now to fast forward a little bit. Did you

also have occasion to make contact with Mr. Voss, and
Miss Duplin, the following day, that would be Saturday,
June 15, 19967

A, Yes, at 12:00 o’clock.

Q. How did it come to pass you made contact on
that date at that time?

A, The evening before, I had asked that he please
think about this, it was very important that we talk to
him and find out every little detail of their last
contact with Beverly BRaxter. And he agreed to it, so did
his mother.

Q. When you made contact with Mr. Voss and Miss
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Duplin, was it your choice to interview them together?

A. No, it was not.
0. How did that come to pass?
A. We' wanted to interview the mother first,

obviously because we wanted to get some background on Mr.
Voss. And he was emphatic, he would not -- he wanted to
be there for the interview with Miss Duplin, and vice
versa.

Q. Why is it important to interview people
separate and apart from one another?

A, That‘s the only way you can tell if somebody
is not telling everything.

Q. Did you have occasion to try to make contact
with Miss Duplin on a subsequent date after interviewing
her son, yet a third time?

A, I believe that was Monday, the 17th.

0. And how did it come to pass that you sought to
make contact with Miss Duplin? What were the
circumstances and what did you observe?

A. We had executed several search warrants and a
seizure order on Mr. Voss. Again, gquestioned him about
some inconsistencies he had given us on his previous
statements.

And once we returned him te the Western
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Village area, Miss Duplin was there in the hotel room, we
asked if we could speak with her.

Q. How did Mr. Voss act when you arrived at the
Western Village?

A. Very annoyed.

Q. What did he do, physically?

A. He went into his room, and said he was done
talking to us.

Q. How did he react when you tried to talk with
his mother?

A, His mother always remained very cooperative.
She wanted to talk with us, at least that’s the way she
gseemed to us.

And as she walked out in the hallway, and he
would constantly keep looking out the door, telling her:
You don’t need to talk to these guys. You have a phone
call right now. And she went to the room a couple times,
and she would immediately come right back ocut and she
said: I will talk to you.

Q. Let’s back up again in time now, Detective
Yaryan.

What did Mr. Voss tell you Friday when he

finally agreed to talk with you, to some degree, about

the circumstances of his contact with Miss Baxter? We're
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back to Friday now.

A. On Friday he told us that he had been burned
out of his apartment at the Park Vista Apartments on
Sparks Boulevard, and that he and his mother had been
looking for a place to stay to buy in the Sun Valley
area, and they had been locking at mobile homes.

Bnd that on Monday, Miss Baxter had given him
a check that had already been received from a storage
company for some sort of a litigation, and he said he
made the deposit of that check on Monday, and that they
had been working out the deal, it was either going to be
$2500 at the beginning for the purchase of this mobile
home, or at least the money he needed to get into the
mobile home. BAnd later it was increased to $5,000.

Q. When did he indicate to you during that
conversation that he and Miss Baxter had agreed -- had
first started discussing the possibility of this loan?

A. He made it sound as though it was that week.
I believe it was like Monday or Tuesday. And he said
that it was even her suggestion that he take the money to
help him get into this new home.

Q. Now did you know at the time that Mr. Voss had
already given a statement to Detective Pappas, that he

deposited the check on Wednesday and not Monday?
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A. That was later on. I believe it was the
Saturday interview, that he later recalled that it was
Wednesday instead of Monday.

Q. So what I am getting at, though, is Friday
night when you first talked to him, did you have the
information yet from Detective Pappas that actually the
check had been deposited on Wednesday?

A. No, sir, we did not.

Q. When he told you he deposited it on Monday,
you didn’t have the information to say: Wait a minute,
was it Monday or was it Wednesday?

A. You know, that’s a very difficult area for me
to really recall. A lot of times when we interview
people, we don’t put out exactly what we know about
something. We want them to tell their side of the story,
and we may have been holding that back at that time, and
then later on we were going to impeach him on that.

0. Ultimately you did impeach him with that
information, as I understand it?

A. That'’s correct.

Q. How long was your contact with Mr. Voss on
Friday night?

A. I think we were probably there for an hour,

hour and a half, maybe.
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1 Q. On Saturday, when you met with Mr. Voss and

2 Miss Duplin, was that interview tape-recorded?

3 A. I am sorry, Saturday?

4 Q. Yes.

5 A. Yes, sir, it was.

6 Q. Were they present, both of them, during the

7 entire interview?

8 A, During the entire interview.
9 Q. Were both of them interviewed?
10 A. Yes, they were.
11 0. Who was interviewed first?
12 A. Mary Duplin.
13 0. 2nd Mr. Voss was present and listening to his

14 mother’s statements about what had happened?

15 A. That's correct.

16 Q. And then if I understand correctly, Mr. Voss

17 would have been interviewed while his mother listened to
18 what he claimed happened?

13 A, That’s correct, both. We were attempting to

20 separate them, but they would not separate.

21 Q. Now we see -- a couple tapes are going to come

22 into evidence, and we see at one point you ask Mr. Voss:
23 Are you sure you would like your mother to listen,

24 because this is embarrassing? Remember that?
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A. Yesg.

Q. Were there conversations with them in the
forya before they came in, about the issue of them
sitting together, that we don’t see on the tape?

A. That’s something Detective Canfield had told
me about, that they had talked about it.

Q. We can ask Detective Canfield about it.

As I understand it then, you met with Mr. Voss
once on the evening of June 14, once on Saturday, June
15, and once again on Monday, June 177

A. That’s correct.

Q. Did you ever personally interview Mr. Voss at
anytime thereafter?

A. No, s8ir, I haven't.

MR. WALKER: No further questions of Detective
Yaryan.

THE CQURT: Mr. Conway?

MR, CONWAY: Thank you, Your Honor.

CROSS EXAMINATION BY MR. CONWAY:

Q. Your first contact with Steven Voss was on
Friday, June 14; correct?

a. That’s correct.

Q. That was at approximateiy sometime between

10:00 and 10:30 p.m?
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A. To the best of my recollection, yes, sir.

Q. And he did invite you into his Western Village
Motel room?

A, Yes, he did.

Q. And in fact at one point you or Detective
Canfield asked for the check; right?

A. I did.

Q. And he willingly showed that to you, did he
not?

A. Yes, he did.

Q. At one time did you also conduct a gearch -- I

~guess it’s Room 135. Is that what you recall at the

time?

A, Either 135 or 136, to the best of my
recollection.

Q. I know it’'s been a few months, so -- but vou

did conduct a search?

A. Yes, sir, we did.

0 That was with his consent?

A. Yes, sir, and his mother’'s.

Q And in fact he cooperated in that search and

helped conduct the search, did he not?
A, Yes, he did.

Q. At that time both he and his mother were
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cooperative with your presence at the motel room?

A. Yes.

Q. I am sure he was annoyed, but at the same time
he was trying to be cooperative?

A. Yes.

Q. And at that time both he and his mother agreed

to come down to the station for a taped interview;

correct?
A, Yes.
Q. And that was set up for approximately 12, noon

on June 15th?

A. That’s correct.

Q. And did they arrive at that time?

A. I think they even arrived a little early.

Q. Now you stated that they wanted to be
interviewed together, so they were?

A. Right.

Q. During the interview, let’s say of Miss

Duplin, did he interrupt at anytime?

A. I don't believe so.

Q. During his interview, she didn’t interrupt,
did she?

A. No, I think there was some areas that she

added, but it wasn’t an interruption.
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MR. CONWAY: Nothing further, Your Honor.
THE COURT: Mr. Walker?
REDIRECT EXAMINATION BY MR. WALKER:

Q. Detective Yaryan, how did Mr. Voss tell you he
got from his contact with Detective Pappas to the Western
Village?

A, He told me he walked.

Q. Do you recall him mentioning something about
having his mother pick him up at the Outer Limits Bar?

A. Yes.

Q. What is the relationship of those three
locations to one another, Western Village, Outer Limits,
Cal Fed., and the Iron Horse Shopping Center?

A. They are -- the Cal Fed., is very close to the
intersection of Prater and McCarran. You have to travel
across McCarran to the south end by Mervyn’s, where the
Quter Limits Bar is, to the south of that, and it’s about
a block and a half, two blocks to Western Village from
there.

Q. Did he offer any explanation for why he got a
ride from his mom to go two blocks?

A. I don’t believe he ever did. I may have asked
him, I just don’t recall it now.

Q. Notwithstanding Mr. Conway's gquestions about
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Mr. Voss being cooperative, what was the thing he told
you when you asked if he would give a tape-recorded
statement that night?

A, I am sorry, what?

Q. What did he tell you when you asked him to
come with you to the detectiveg’ division and give a
tape-recorded statement Friday night?

A, He told me he had been interviewed and he was
tired and annoyed, and he felt that he had done
everything he could.

Q. Had you told him this was regarding a missing
person who had just written him allegedly a $5,000 check?

A. Oh, yeah. I also asked: Why doesn’t he act a
little bit more concerned about his friend missing.

MR. WALKER: I have no further guestiomns.
THE COURT: Mr., Conway?

RECROSS EXAMINATION BY MR. CONWAY:

BY MR. CONWAY:

Q. Again, when you requested that he do this
tape-recorded statement on Friday at 10:30 in the
evening, that is when he said he did not want to do it at
that time; is that correct?

A, That'’s correct.
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Q. During that same evening he also agreed he

would do an interview the following day at 12, noon?

A, That’'s correct.

Q. And in fact he came down to the station?

A. That’s correct.

Q. And as you said, he actually arrived early?
A, Yes,

Q. Now we talked briefly about the discrepancy

between whether he deposited the check on Wednesday or
deposited the check on Monday, and obviously we’re going
to -- I believe the State’s going to introduce those
tapes.

When he discussed the actions of the day that
he did deposit the check, did he also mention the other
things he did that day?

A, He had mentioned that he had to photostat some
paperwork, and he drove out to Beverly Baxter’s place of
work.

Q. He also mentioned, I assume at one point, that
he also went to her residence?

A, Yes.

Q. When he mentioned all these things, he said
that happened the same day as when he deposited the

check; is that correct?
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A. Yes.

MR. CONWAY: Nothing further.

THE COURT: Thank you, detective, you may step
down.

(The Witness Was Excused.)

MR. WALKER: I don’t know if this is a logical
point to take a break or not.

The next thing I would like to do is move into
evidence the tapes and display them. I could take a few
minutes to set up the VCR, if that’s appropriate.

THE COURT: Well --

MR. WALKER: Or we can just dive right into
them, either way.

THE COURT: I have a meeting with some people
from both of your offices at 3:00 o’clock. I also-need
to talk to the two of you on another matter. Let’s go
ahead and do the tapes now, and. then we will take a break
when we’'re finished with those.

MR. WALKER: At this time, Your Honor, while I
am moving the cart, I will seek to move and admit State’s
Exhibits 3 and 4, which are two videotapes.

I believe Mr. Conway and I have a stipulation
in that regard.

MR. CONWAY: Yes, we do have a stipulation as
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to their admiggibility.

THE COURT: Then 3 and 4 are admitted.

(Whereupon, State’s Exhibits 3 and 4 were
admitted into evidence.)

MR. WALKER: Likewise, I'd like to publish
those exhibits to the jury.

THE COURT: That will be the order.

How long is 1it?

MR. CONWAY: That’s the problem. The first
one I think is little over a half hour, and the second
one is briefer.

THE COURT: Show the second one first, then we
will take a recess.

MR. WALKER: Well, only problem is, the one
gives context to the other, because -- and it’s sort of
important they be done in order.

THE COURT: All right, we’re going to go ahead
and take our afternoon recess in order to accommodate the
meetings I have to attend to.

While you are in recess, do not discuss this
cage among yourselves, and do not discuss if with anyone
else,

Don‘t form any conclusions about this case

until it’s been submitted to you as a jury.
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You should not read, look at or listen to any
media accounts of this case, if there should be any.

With that, we will be in recess for at least a
half hour.

I will have to let you know when we’re ready
to go back.

(WHEREUPON, A RECESS WAS TAKEN.) .

THE COURT: Counsel stipulate to the presence
of the Jury? Mr. Walker?

MR. WALKER: On behalf of the State, Your
Honor, I stipulate to the presence of the jury and the
alternate.

THE COURT: Mr. Conway?

MR. CONWAY: The defense also stipulates to
the presence of the jury and alternate.

THE COURT: Mr. Walker?

MR. WALKER: Thank you, Your Honor. What we
propose to do by way of procedure, if it’s all right with
the Court, is to go ahead and play the videotapes which
are about an hour in length, and put Detective Rich Hill,
who has an engagement tomorrow, and it might take us a
couple minutes after 5:00.

THE COURT: Okay.

MR. WALKER: What I am going to que up right
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now for the record is State’s 3, which is an interview of
Steven Voss on June 15, 1896.

(Video was played.)

MR. CONWAY: The next one is like half that
amount of time. I was going to suggest maybe put on Rich

Hill and show the other video tomorrow morning, first

thing.

THE COURT: Yes.

MR. WALKER: No objectiomn.

Call Detective Rich Hill.

MR. WALKER: May I have Exhibit 23, 24 and 27,
287

RICHARD WILLIAM HILL,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Q. Good afternoon. Please state your full name
and spell your last name.
' Richard William Hill, H-i-1-1.
Q. What is your occupation or profession, sir?
A. I am a deputy sheriff with the Washoe County

Sheriff’s Department currently assigned to the Detective
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Division.
Q. Detective Hill, how long have you been a
deputy sheriff?

' A. I first started in 1972. I then worked for
the District Attorney’s Office as chief investigator for
approximately eight and a half years. And then I
returned to the sgheriff’s office in 1991, and was
assigned to the detective division again at that time.

Q. Were you working as a detective in the month
of June and the month of July of 1996, this year?

A, Yeg, I was.

Q. Did you have occasion to assist in the

investigation of an allegedly missing person Beverly

Baxter?
FL Yes.
Q. Did that include assisting in the inventory

and inspection of.items in her room at the Jacpine?

A Yes,

Q. First, Detective Hill, I'm going to hand you
four envelopes that are marked on the bottom in each

instance, and ask you to go ahead and open those

.envelopes up, each one at a time, and then we will ask a

series of questions about them.

A, The first envelope I will be opening is marked
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State’s Exhibit 24. Do you by any chance have a small

knife or something I can --

Q. I don’t have, but I have the point to a pen.
A Thank you.

Q Do you recognize the contents of Exhibit 247
A I do not, no.

Q Go ahead and open Exhibit 27, 28 next in

crder. Do you recognize that item, Detective Hill?

A. I recognize these, having looked at them
before, yes.

Q. Were those items secured from the residence of

Miss Baxter?

A. No, I don’t believe so.
Q. What is it that you’re locking at?
A, I apclogize, the second information envelope I

opened was State’'s Exhibit 25, and it indicates phone
records of Room 135.
Q. Sooner or later somebody was going to have to

open it. Go ahead with 27.

A. Yes, I recognize this.
0. What is that?
A, This is a copy of a letter that alsc has a

copy of a check written in the amount of $5,026.00 to

Beverly Baxter, that I located in her motel room on June

Page 139

V4. 689



V4. 690

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

17.

Q. Is that Exhibit 27 then in fact a letter that
you found in her room?

A, That's correct.

MR. WALKER: I move 27 into evidence.
MR. CONWAY: May I see it, Your Honor?
MR. CONWAY: No objection, Your Honor.
THE COURT: Exhibit 27 is admitted.
{(Whereupon, Exhibit 27 was admitted into
evidence.)
BY MR. WALKER:

Q. So you found a copy of a letter dated May 8th,
and a check dated May 8th in her motel room. Do you
recall where you found that in the motel room?

A, As I recall, this was in a plastic container,
a series of drawers sitting next to the north wall.

Q. Is there a desk in the motel room?

A. Not that I recall.

Q. Is it fair to say this plastic set of drawers
was where a lot of paperwork and bills and those sort of
items were stored by Miss Baxter?

A. Yes, absolutely.

Q. Do you remember, was that in the top drawer,

or which of the drawers was that in?
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A. I believe it was in one of the lower drawers.

Q. Would you agree that what you have there is a
copy ©of this check, which has been admitted as Exhibit 1,
and the third page of what has been admitted as Exhibit
27

A. Yes, I would agree that’s a copy of Exhibit 1.

Q. Thank you. Let me go ahead and take the
evidence items back from you.

I'm going to ask you to go ahead and open .--
is that Exhibit 28 you have?

A, Yes, the last envelope I have 1is State’s
Exhibit 28.

MR. WALKER: Just for the record, I just
peinted out to counsel, that inadvertently we have marked
two 28s.

Detective Hill has an item in front of him
that has an exhibit sticker on it, Exhibit 28, and I
would just refer to the Clerk another envelope that also
has an exhibit -- State’s Exhibit 28 on it. I would
recommend, just so the record is clear, me make the
second one 28(a}.

THE CQURT: Let’s do that.

(Whereupon, State’s 28(a), marked for

Identification Purposes.)
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BY MR. WALKER:
0. Let’s talk about the 28 you have, Detective

Hill. Do you recognize those items?

A. I do.
Q. What do you recognize those to be?
A. I recognize these to be cancelled checks

written on the account of a B. A. Baxter from the
California Federal Bank.
Q. Are those in fact items again seized from her
residence during an inventory of her residence?
A, Yes.
MR. WALKER: I move 28 into evidence.
MR. CONWAY: May I look at them, Your Honor?
THE CQURT: Yes,
MR. CONWAY: They were all sealed up before.
No objection.
THE COURT: Exhibit 28 ig admitted.
(Whereupon, Exhibit 28 was admitted into
evidence.)
BY MR. WALKER:
Q. Where were these items in reference to the
copy of the check from Inland Moving & Storage?
A. In the same plastic container. I don‘t recall

if they were actually in the same drawer or not, but they
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were in the same container.
Q. So there were banking records in the same area
where the copy of the Inland Moving & Storage check was?
A, Yes, that’s correct.

0. Let me hand you now 281{a), if I might.

A, The envelope I just opened was State’s Exhibit
28 (a) .

Q. Do you recognize the items contained therein?

A. Yezs, I do.

Q. What are those items?

a. Two of the items are envelopes, appear to be

business type envelopes, with a return address stamped on

the envelopes of Inland Moving & Storage, 120 South

E Street, P.0O. Box 15, in San Bernardino, California.
Also are two or possibly one is connected to

invoice from the same company, Inland Moving & Storage.

This invoice.appears to be made out to a Beverly Porter.

Q. Where did you find those items?

A. These items were found in the trash can,
garbage can next to the kitchen area in Beverly Baxter’s
motel room.

0. Detective, I chuckle when I ask somebody with
your career this, but what else was in the garbage, do

you recollect? Was this garbage garbage, or something
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1 else?

2 A. There was a variety of trash, and there were
3 other items we removed from this trash can as well.

4 Q. Did it appear that this was a garbage

5 receptacle that had been normally used in the course of
6 everyday living?

7 A, Absolutely, it was for trash.

8 MR. WALKER: Counsel is right now inspecting
9 them, Your Honor. I will go ahead and move them into
10 evidence. And when counsel has had a chance to lock at
11 them, allow him a chance to respond at that time.

12 MR. CONWAY: Your Honor, my only objection
13 would be its relevance. Thig seems to be dated

14 11-15-93. So I am not positive as to its relevance to
15 the events that transpired in June of 1996.

16 THE COURT: Well, I think that goes to weight
17 and not admissibility. The jury can decide what weight,
18 if any, to give it.

19 The objection is overruled, and Exhibit 28(a}
20 Is admitted.
21 (Whereupon, Exhibit 28(a) was admitted into
22 evidence.)

23 BY MR. WALKER:

24 Q. Detective Hill, what was the purpose for
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seizing items involving Inland Moving & Storage?

A. Well, I was aware of the fact that the $5,000
check had come from Inland Moving & Storage, and that it
did have to do with the storage of personal property
belonging to Miss Baxter.

So when I saw this particular document, I felt
that at some point it may be needed. This item also came
from that envelope.

MR. CONWAY: For the record, there seems to be
one other document that’s dated 2-24-96 I didn’t see, s0
I withdraw that objection anyway, because that seems to
be more relevant.

THE COURT: All right.

BY MR. WALKER:

Q. So it appears that Migs Baxter had stored in
her residence documents from Inland Moving & Storage,
copies of documents from Inland Moving & Storage, and -
cancelled checks and that sort of thing all in the =same
general area, other than the items that were tossed in
the trash?

h. That’s correct.

MR. WALKER: No further questions of Detective
Hill.

THE COURT: Mr. Conway?
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MR. CONWAY: Thank you, Your Honor.
CROSS EXAMINATION BY MR. CONWAY:

Q. Officer, you testified concerning various
items that you seized during the execution of a search
warrant; is that correct?

A. Yes.

Q. And I want to talk first about Exhibit 27
which was the copy of a letter, and you were determining
where that had been found. At this time I want to show
you State’s Exhibits 15 and 21, which are two
photographs. See if you can identify these photographs.

A. Yes, I can.

Q. What do those photographs appear to represent?

MR. WALKER: Those are already in evidence, so
I have no objection if counsel points out to him -- gets
to the heart of the guestion.

MR, CONWAY: I just want to tell him what it
is, then I will --

THE WITNESS: State’s Exhibit 15 is a
photograph of the north wall in Beverly Baxter’s room,
and it shows the white plastic container or drawer system
that I referred to earlier.

BY MR. CONWAY:

Q. So that’s the drawer where you found a couple
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of the items that you have identified?

A. It’'s actually a series of -- appears to be six
drawers, and I believe they’re referred to as stackable
drawers.

Q. What is the other exhibit?

A. State’s Exhibit 21 is a photograph of the
plastic stackable drawer affair we referred to, with the
top drawer actually being opened, and that shows the
photograph of the Inland Moving & Storage Company letter
that was referred to earlier as well.

Q. And you had referred to that letter being
found in a lower drawer. Would that statement probably
have been found in that drawer that was open?

A. Absolutely.

Q. And also in one of those.drawers is also where
you found Exhibit 28, the cancelled checks?

A. Yes.

Q. Now referring your attention to Exhibit 28,
the cancelled checks, did you have an opportunity to
review those when you found them?

A. I did not review them entirely. I locked at
them to get a grasp of what they actually were.

Q. What did you do with them after you had

located them? What did you do with them after you had
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found them?

A. I probably would have pointed them out to
Investigator Stevenson, requested that he photograph them
and seize them.

Q. But other than that, you didn’t really review
it to see what was contained in those documents?

A, I did not look at each and every check, no.

Q. Did you also execute a search warrant on the
residence at Western Village, Room 1357

A. Yes, I did.

Q. During that search warrant, did you find a
check written on the account of B. A. Baxter?

A. I did.

Q. I want to show you what has been marked
State’s Exhibits 5 and 6. They have not been admitted
yet, but I want to have you identify them, if you can.

MR. WALKER: I will stipulate to the admissiocn
of 5 and 6.
< MR. CONWAY: Have him identify them, and then
I have no problem with them being admitted.
THE WITNESS: I recognize that check, yes.
BY MR. CONWAY:
Q. You recognize what is depicted in the picture?

A. I do.
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Q. Does that reflect a true and accurate

depiction of what you observed when the check was found?

A. Not as I recall, no.

Q. But does that show the check that you found
during your search 6f the room?

a. Yes, I believe it does.

Q. Do you recall if you were the one that found
that check?

A. Yes, I was.

Q. Did that check appear to be hidden in any

gtrange place?

A. I felt it was, yes.

Q. Where was it found?

A. As I recall, it was hidden beneath some
lingerie.

Q. It was in a drawer -- where was it found

exactly, do you recall?

A. It was in a dresser drawer. The drawer was on
the left side of the dresser, and the dresser was
positioned against the north wall of the room. And as I
indicated, as my recollection tells me, it was found
underneath some lingerie type of clothing.

Q. Would that have been panty hose?

A. Something of that nature.
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Q. Were there others items found in this drawer?

A As I recall, that was the only item of wvalue
that we seized or removed.

MR. CONWAY: I would move for the admission of
State’s 5 and 6.

MR. WALKER: Stipulate.

THE COURT: Exhibits 5 and 6 will be admitted.

(Whereupon, Exhibits 5 and 6 were admitted
into evidence.)

MR. CONWAY: No further questions, Your Honor.

THE COURT: Mr. Walker?

REDIRECT EXAMINATION BY MR. WALKER:
BY MR. WALKER:

Q. How did the location of the check differ from
the photographs we see?

A. I don't see the lingerie that I recall in the
drawer.

Q. So those photographs -- in those photographs,
the check has been removed from the drawer and exposed,
and that’s different than the way you found it?

A. Yes, obviously while searching through the
drawer I pulled it out, and then when I opened the
envelope, I at that time realized that was the check that

had come to our attention earlier, and that’s when I

Page 150

V4. 700



V4. 701

¢ ¢

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

asked Investigator Stevenson to photograph it.

MR. WALKER: No further questions.

THE COURT: Mr. Conway, anything further?

MR. CONWAY: Nothing further, Your Honor.

THE COURT: Thank you, detective. You may be
excused. |

(The Witness Was Excused.)

THE COURT: All right. We will recess for the
evening. We will come back tomorrow morning at 9:30.

While you are at home tonight, do not discuss
this case among yourselves, do not discuss it with anyone
elge.

You should not form any conclusions about this
case until it’s been submitted to you as a jury.

You should not read, look.at, or listen to any
media of this case, if there should be any.

It appears to the Court, and we will discuss
it with counsel afterwards, that this trial may very well
be over tomorrow, hopefully.

We’'re not making any absolute promise, but we
have moved along fairly quickly.

So with that, I will see you all tomorrow
morning at 9:30.

(WHEREUPON, A RECESS WAS TAKEN.)
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STATE OF NEVADA )
) ss.

COUNTY OF WASHOE )

I, RANDI LEE WALKER, Official Reporter of the
Second Judicial District Court of the State of Nevada, in
and for the County of Washoe, do hereby certify:

That as such Reporter, I was present in
Department No. 10 of the above court on said date, time
and hour, and I then and there took verbatim stenotype
notes of the proceedings had and testimony given therein.

That the foregoing transcript is a full, true
and correct transcript of my said stenotype notes, so
taken ag aforesaid.

That the foregoing transcript was taken down
under my direction and control, and to the best of wmy
knowledge gkill and ability.

DATED: At Reno, Nevada, this 23rd day of

January, 1997,

RANDI LEE WALKER, CSR #137
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WEDNESDAY, OCTOBER 9, 1996, 10:00 A.M,
/11777777

THE COURT: Good morning. Mr, Walker, do you
stipulate to the presence of the jury?

MR. WALKER: On behalf of the State, I.
stipulate to the presence of the jury and the alternate.

THE COURT: Mr. Conway?

MR. CONWAY: Thank you. On behalf of the
defense, we also stipulate to the presence of the jury
and the alternate.

THE COURT: Thank you. I believe, Mr. Walker,
you wanted to play your second tape.

MR. WALKER: Please. For the record, I will
publish State’s Exhibit 4 to the jury at this time.

(The videotape is being played.)

MR. WALKER: That’s it. 1I’d call Detective

Larry Canfield to the stand.

LARRY CANFIELD,
called ag a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
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Q. Good morning. If you would, sir, please state
your full name and spell your last name for the record.

A. Larry Canfield, C-a-n-f-i-e-1-d.

Q. What is your occupation or profession?

A. I am a detective for the Washoe County

Sheriff’'s Office.

Q. How long have you been a detective?
A, For 11 years.
Q. How long have you been a peace officer?

A. 18 and a half.

Q. Did you have occasion to work a case as a
detective with the Washoe County Sheriff’s Department
involving allegations of a missing person by the name of
Beverly Baxter?

A. Yes, I did.

Q. As a consequence of that case, did you have
occasion to make contact with a subject identified to you
as Steven Voss on June 14, 1996, at the Western Village
Motel?

A. Yes, I did.

Q. Later that evening, did you have occasion to
travel to a parking lot in the area of Albertson’s
supermarket approximately Fourth and Keystone here in

Reno?
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MR. CONWAY: Objection to the relevance to
this line of questioning, Your Honor.
THE COURT: What is the relevance?
MR. WALKER: I am going to ask the detective
if he found Miss Baxter’s car at that location.
THE COURT: The objection is overruled.
BY MR. WALKER:
Q What time did you go there?
A To the parking lot?
Q. Yes.
A I believe it was approximately 2:30 a.m on the
next morning, which would be the 15th.
Q. wWhy did you go te that parking lot at 2:30

a.m. Saturday morning?

A. Well --
0. Not looking for donuts, I take it?
A. No. It was on my way home, and I remembered a

cagse from Reno P.D. from years ago where a missing person
was actually found in their car in that location, and it
was just something I felt I had to do, was check that
parking lot.

Q. A hunch?

A, Yes.

Q. Did you find her car there?
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A. Yes, I did.

Q. Was anybody near the car?
A. No.
Q. How far is that car from the automated-teller

machine owned or operated by Bank of America on the north

end of the parking lot?

A. I would say it’s approximately 50 yards. I
did not walk it or measure it.

Q. Can you see the automated teller machine from

that car?

A. Yeg.

Q. Can you see the car from the automated-teller
machine?

A. From standing at the machine, vyes.

Q. Was there construction going on in that

parking lot at the time?

A. Yes, the whole parking lot in front of the
automated-teller machine, and on that side, was torn up
and dirt and a lot of work going on.

Q. Did any of that construction or any of the
construction equipment impede or interfere the view of
that vehicle and the automated-teller machine?

Was there anything in between which would

block somebody’s view?
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car?

A,

Q.

No.
Was the car locked?
Yeg, it was,

Ultimately did you have occasion to open the

Yes, we 4did.
Keys ever found in the car?
No.

I take it you had occasion to conduct a series

of interviews with Mr. Vosgsg?

A,

Q.

Yeg, I did.

During one of those interviews, Mr. Voss

provided an ATM card to Detective Yaryan. Do you recall

that?

A,

Q.

Yes, I do.
Whose ATM.card was that?
It was in the name of Mary Duplin.

In the context of investigating this case,

incidentally, what was your role or assignment in this

cage?

A,

I was assigned as the case agent in the case.

In other wordse, I would oversee most things that occurred

on the case.

Q.

It was your responsibility?
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1 A. Yes.

2 Q. What did Mr. Veoss tell you his employment

3 status was at the time in June?

4 A Self-employed.

5 Q. Did he offer you any detail or explanation ‘for
6 how he was self-employed or what. he was doing?

7 A. He stated with the flat-bed truck that he had
8 he did electrical work. He was hoping to get work

9 working on traffic signals in town.
10 Q. Was he currently working at that time?

11 A. No.

12 Q. In the context of your interviews and

13 discussions with Mr. Voss, did you discover that he and
14 his mother possessed two storage units?

15 A. Yes, I did.

16 Q. Where were those storage: units located? ...
17 A. One in Sparks, the Sparks Self Storage, I

18 believe. And one was off of North McCarran Boulevard in
19 Reno, called the McCarran Annex.
20 0. When, to your knowledge, had those storage
21 units been rented?

22 A. Without locking, all I know is it was prior to
23 June 1lé4th.
24 Q. What was in the storage units?
Page 8
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A, Furniture, clothing, lamps.

. Is it fair to say that the storage units
contained the household possessions of Mr. Voss and his
mother subsequent to the fire which essentially evicted
them from their apartment?

A. Yes.

Q. And they had two of those units that they had
to rent, as I understand it?

A. Yes.

Q. That was in addition to paying the rent at
Western Village?

A. Yes.

Q. Just by way of name, I don’t what to know what
anybody told you other than Mr. Voss, but by way of name,
what other persons did you interview in an attempt to
track down the gsequence of events in this case? -

A. Personally or, you know, the Division or --

Q. You’re right, that’s a bit of in articulate
question. You were regponsible for the case?

A. Yes.

Q Did you see that Gary Plank was interviewed?

sy Yes, I did.

Q. Who is Gary Plank?

A

Gary Plank, at the time, was represented to us
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as a possible boyfriend to Beverly Baxter.

Q. Did you interview his sister?
A. Yes, Barbara Jaccbson.
Q. Did you interview all the friends and

acquaintances of Miss Baxter of Microflex Medical
Corporation?

A. Yes.

Q. Did you talk to her family?

A, Yes.

Q. Did you talk to every person who was
identified to you that had contact with her?

A, Yes.

Q. Did you ask Mr. Voss to identify friends and
acquaintances of his to you?

A, Yeg, I did.

Q. What was his responsgse?

A, He told me he wouldn’t tell me any of his
friends or acquaintances, that he did not want me to talk
to.

Q. One thing before I forget. Detective
Canfield, do you know a person by the name of Tim
Sturdivant?

A. Yes, I do.

Q. Mr. Sturdivant came in and testified for the
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jury yesterday. Did you ever tell Mr. Sturdivant that
the ATM video showed Beverly on it?

A. No, I did not.

Q. What did you tell him about what the ATM video
showed?

A. I believe I told him at the time we were

trying to obtain the ATM video, to see who was on it.

Q. Would it be fair to describe the location of
her car with reference for the location of a person
standing at the video and the position of the video
camera and the car, Bev’s car, being behind a person at
the ATM, as if they were accessing it?

A. Yes, you could say it was behind, and if they
were facing the machine, it would be behind and over
their left shoulder.

Q. Did you tell Mr. Sturdivant anything of the
nature, for example, that her car was located behind the
ATM machine?

If you would, Detective Canfield, I have
handed you what is Exhibit 23. Would you point out to
the jury from the reference of the camera taking those
pictures, where Miss Baxter’s car would have been
located?

A. It would have been up in this corner area
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right here, which is -- this is the left side of the
photo, but my right -- you can’t really see what it is,

but it‘s right up in here.

Q. Can you identify any vehicles in those photos?
A, No, I can’t.
Q. Can you tell from that photo whether or not

the position of her car would be in the field of view of
those pictures?

A. No.

Q. Do you know from your own personal knowledge
whether it‘s in the field of view or out of the field of
view, or you just can’t tell?

A. I can't tell.

Q. Did you offer that information at any point to
Mr. Sturdivant?

A. I may have said that .from the. ATM machine, not
the machine itself, but you could see where her car was
parked. BAnd that we had hopes that it was in the
photographs also.

MR. WALKER: Miss Clerk, may I have Exhibit
24, please? And just to make it easy while you're at it,

Exhibit 30.
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BY MR. WALKER:

Q. I am going to hand you what has been marked
for identification, detective, as Exhibit 24. I am going
to ask you to just open this envelope‘to yourself, and
tell us if. you recognize what is contained'therein: "

A. Yeg, I do.

Q. What is that?

A. Thig is a check for California Federal Bank,
belonging to Beverly Baxter.

Q. Let me stop you there. How do you recognize
that?

A I took this check from her residence.

Q. When did you do that?

A, I took it on, which I date on here, on June
18th in the afternoon.

Q. Is that check in the same condition as it was
when you retrieved it from her residence on June 187

4. Yes, it is.

MR. WALKER: Move 24 into evidence, Your
Honor.

MR. CONWAY: May I see it?

THE COURT: Yes.

MR, WALKER: For the record, I have provided

counsel a copy of this check, Your Honor.
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MR. CONWAY: I just have not seen the
original, that’s all, Your Honor.
Thank you.
No objection.
THE COURT: Exhibit 24 is.admitted.
(Whereupon, Exhibit 24 was admitted into
evidence.)
MR. WALKER: May publish it to the jury while
I continue my questioning, Your Honor?
THE COURT: Yes.
BY MR. WALKER:
Q. Why did you seize that check, detective?
A. Because it was a check dated in February of

r96, made out to Steven Voss, in the amount of $200.00.

Q. Did you have information that Miss Baxter had.

paid Mr. Voss for some services?
A. I had had information from friends of hers

that she had.

Q. Is that what you associated that check with?
A, That’s correct.
Q. Detective Canfield, we saw a videotape of an

interview with Mr. Voss on June 17th, 1996. Do you
recall that interview?

A. Yes, I do.
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Q. Just describe for the jury how that interview
ended.
A, I believe -- I think Mr. Voss stoocd up and

stated he wanted to go home.

Q. What was his attitude and demeanor when he
said that?

A, He seemed to be upset.

Q. I am going to hand you what has been marked

for identification as State’s Exhibit 31, ask you if you
recognize what is depicted in that photograph?

A. Yes, this is a Polaroid picture of Beverly
Baxter,

Q. Where did you get that picture?

a. I got it from our photo lab, which this

picture is cropped out of a large photograph of Beverly

Baxter with several of her fellow employees at Microflex.

Q. Was it a company function fairly recent in.
time?

A, Yes.

Q. Does that fairly, accurately depict Beverly
Baxter?

A, According to them, yes. I have never met her.

Q. You showed that photograph to people who know
her?
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A, Yes.
Q. And they identified her in that photograph?
A, Yes.
MR. WALKER: I move 31 into evidence.
MR. CONWAY: I object as to relevance to this
proceeding.
MR. WALKER: It identifies Miss Baxter, Your
Honor, and there is significant testimony, for example
from Mr. Woodard, or as a general appearance of somebody
in the car on Thursday.
THE COURT: I believe it goes to weight, not
admissibility.
It will be admitted, and the jury can give it
whatever weight they deem appropriate.
MR. WALKER: If I may publish that to the jury
at this time.
I have no further questions of Detective
Canfield, Your Honor.
THE COURT: Mr. Conway?
MR. CONWAY: Thank you, Your Honor.
CROSS EXAMINATION BY MR. CONWAY:
Q. When you first met with Steven Voss, were you
informed that he had been -- he and his mother had been

one of the fire victims of the Park Vista Apartments?
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A, Yes.

Q. Were you able to confirm that had actually
happened?

A. I remembered it from the news earlier on in
the prior week.

Q. You testified that the ATM card that the
jurors saw, handed to -- not sure, you guys aren’t in the
video of the interview -- but handed to Officer Yaryan,
was Mary Duplin?

A. Right.

Q. Who is Mary Duplin?

A. His mother.

Q And she’s in the courtroom today?

A, That’s correct.

Q Now you testified about some storage units,

o Yes.

0. And in fact they told you that they had
storage units?

A. Yes.

0. And that’s one of reasons they had the storage
units, is because they had to put their belongings there
after the fire?

a. That’s correct.

Q. Now did you ever have an opportunity to listen
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to the tape of the answering machine in Beverly Baxter’s
apartment?
A. I believe I heard a portion of it. But, no, I

did not listen to the whole tape.

Q. So you don’t recall what was. on it, who was on
itz

A, No.

Q. There were a number of references to the

Baxter check, the check that was written on Bev Baxter'’'s
account in the amount of $5,000. Did you request to see
that on the night of June 14th?

A, Actually Detective Yaryan did, and Mr. Voss
showed it to him, and I came over and looked at it also.

Q. It was produced willingly?

A. Yes,

Q. You were able to review it?

A. Yes.

Q. At that time you actually gave it back to him?
A. That’s correct.

Q. Now you stated with respect to Exhibit 24, the

check in the amount of $200.00 --

A. Yes.
Q. Do you know what that check was for?
A, One of the witnegses -- without reviewing my
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reports I can’t tell you which one -- had told me that it
represented some work on Beverly Baxter’s car.
Q. Did that check represent for labor or parts?

A, That I don’'t know.

Q. And it doesn’t say so on the check, does it?
A, No, it doesn’t.
Q. Now there was some reference to testimony of

Tim Sturdivant. You know who Tim Sturdivant is?

A, Yes,

Q. Have you had any personal contact with Tim
Sturdivant?

A. The first time I met him was when -- I believe

Monday when he flew into town and showed up here.

Q. So the rest of your contact has been --

A. Over the phone.

Q. And there was some reference. to Tim’s
testimony, of a statement you had made to him. It’s your
position that statement was never made, concerning
Beverly Baxter being seen in the ATM machine photographs?

A, Correct.

Q. You testified you found Miss Baxter’s vehicle
at 2:30 a.m on the morning of June 157

A. Yes.

Q. Do you know when these photographs were taken?
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a, Those photographs were taken on Thursday, the
13th. I believe it was 9:50 -- around 9:50 in the

morning. There is a period of time there that they were

taken.
Q. If T said 9:57, does that sound about right?"
A. Yes.
MR. CONWAY: Nothing further.
THE COURT: Mr. Walker?
REDIRECT EXAMTINATION BY ME. WALKER:
Q. You repeatedly asked Mr. Voss about what time

it was he left Miss Baxter’s company Thursday morning,

didn’t you?

A, That’s correct.
0. What times did he give you?
A, 9:00 a.m.

Q. When he finally gave up the facts. about the..
ATM -- what was the sequence in which he told you he went
there? Where had he been right before going to the ATM,
according to him?

A. Beverly Baxter’s.

0. According to him, he left at 9:00 and went
right to the ATM?

A. Right.

Q. Did he offer any explanation why it took him
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1 an hour to get there?

2 A. No.

3 0. Did he offer any explanation why in his

4 written statement he says they left at 8:007?

5 A. That he left -- Beverly Baxter’s at 8:007?

6 Q. Yes.

7 A, No.

B8 Q. It was actually water damage that damaged Miss
9 Duplin’s apartment and Mr. Vosg’s apartment, wasn’t it?
10 A, I believe that’s correct.
11 Q. Theirs wasn‘t the apartment that burned, but
12 legitimately they had water damage to their apartment?
13 A, Right.

14 Q. Was the work on Migs Baxter'’s car done

15 expeditiously?

16 A. The only knowledge I. have of that is from

17 other witnesses that --
18 Q. Mr. Conway asked you about what they told you,
19 was that money for work. Did that witness say that
20 according to Miss Baxter it had been done quickly, or was
21 she happy with it?
22 A, According to Misg Baxter, she was upset about
23 the work, and she felt it was not done completely.
24 Q. What about the time frame in which it was
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done? Was there a lag, do you recall?

A. I don't recall.

Q. Do you recall the witness making a statement:
Baxter complained there had been like a month when he
just disappeared?

MR. CONWAY: Objection, Your Honor.
THE COURT: Sustained.

MR. WALKER: No further questions.
THE COURT: Mr. Conway?
MR. CONWAY: Thank you.

RECROSS EXAMINATION BY MR. CONWAY:

Q. Again, you don’‘t recall what that check was
for, whether it was for parts, labor, or if it had
anything to do with the car; correct?

A. Other than what witnesses told me.

Q. If it had been for parts, you don’'t even know:
if he had to order parts, or what he had to do with the
car over that period of time?

Do you recall what was wrong with the car?

A. As a matter of fact, Mr. Voss had tocld me
prior to me knowing about this check, that he had done
work on her car, and I believe told me that he got some
parts from a wrecking yard to work on it.

But as far as the time sequence and so forth,
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I'm not sure of.

0. There was some testimony about the time he
left. Do you recall if he was ever sure exactly when he
left? Did he ever give you an exact time that he left?

A. In the end he told me he thought it was right
at 9:00 o’clock.

Q. Do you recall whether he said he left with
Beverly Baxter, or did he leave before she left?

A. Said he left before she did.

MR. CONWAY: Nothing further.
THE COURT: Thank you. You may step down.

(The Witness Was Excused.)

DEBRA MOBERLY,
called as a witness on behalf of the State herein,
having been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION BY MR. WALKER:
Q. Good morning. If you would, please state your
full name and spell your last name.

A. Debra Moberly, M-o-b-e-r-1l-vy.

Q. What is your occupation or profession?
A. I am a vice president of a corporation.
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