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APPEAL INDEX

SUPREME COURT NO: 77505
DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 03-09-00 10 25-28
FORMA PAUPERIS
AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN 04-14-03 12 513-514
FORMA PAUPERIS
AMENDED PETITION FOR WRIT OF HABEAS CORPUS 10-15-04 14 942-959
(POST CONVICTION)
ANSWER TO MOTION FOR DISQUALIFICATION 02-09-18 8 1569-1571
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 05-05-00 10 32-34
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 07-05-00 10 150-152
APPLICATION FOR ORDER TO PRODUCE PRISONER 09-04-18 15 14-16
APPLICATION FOR SETTING 07-16-96 2 6
APPLICATION FOR SETTING 09-09-96 2 198
APPLICATION FOR SETTING 08-31-18 9 1757-1757
APPLICATION FOR SETTING 06-23-00 10 149
APPLICATION FOR SETTING 01-29-01 10 156
CASE APPEAL STATEMENT 12-24-96 3 351-352
CASE APPEAL STATEMENT 02-06-18 8 1550-1551
CASE APPEAL STATEMENT 11-20-18 9 1864-1865
CASE APPEAL STATEMENT 11-20-18 9 1870-1871
CASE APPEAL STATEMENT 08-20-01 11 473-475
CASE APPEAL STATEMENT 11-12-02 12 507
CASE APPEAL STATEMENT 11-03-03 12 570-572
CASE APPEAL STATEMENT 01-28-05 14 977-979
CASE APPEAL STATEMENT 06-06-05 14| 1006-1008
CASE ASSIGNMENT NOTIFICATION 02-16-18 8 1586-1587
CERTIFICATE OF CLERK 12-26-96 3 353
CERTIFICATE OF CLERK 08-20-01 11 478
CERTIFICATE OF CLERK 11-12-02 12 505
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STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
CERTIFICATE OF CLERK 11-04-03 12 578
CERTIFICATE OF CLERK 12-12-03 12 586
CERTIFICATE OF CLERK 02-02-05 14 980
CERTIFICATE OF CLERK 06-09-05 14 1009
CERTIFICATE OF CLERK — RECORD ON APPEAL 03-17-05 14 985
CERTIFICATE OF CLERK — RECORD ON APPEAL 07-19-05 14 1027
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 02-06-18 8 1552
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 11-20-18 9 1866
OF APPEAL
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE 11-20-18 9 1872
OF APPEAL
CERTIFICATE OF INMATE’S INSTITUTIONAL ACCOUNT 04-21-03 12 546
CERTIFICATE OF TRANSMITTAL 12-26-96 3 354
CERTIFICATE OF TRANSMITTAL 08-20-01 11 479
CERTIFICATE OF TRANSMITTAL 11-12-02 12 506
CERTIFICATE OF TRANSMITTAL 11-04-03 12 579
CERTIFICATE OF TRANSMITTAL 12-12-03 12 587
CERTIFICATE OF TRANSMITTAL 02-02-05 14 981
CERTIFICATE OF TRANSMITTAL 06-09-05 14 1010
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 03-17-05 14 986
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 07-19-05 14 1028
DEFENDANT’S APPENDIX OF EXHIBITS IN SUPPORT OF 10-25-17 6,7 1064-1237
DEFENDANT’S PRE-SENTENCING MOTION TO SET ASIDE
JURY VERDICT (VOLUME ONE)
DEFENDANT’S APPENDIX OF EXHIBITS IN SUPPORT OF 10-25-17 7,8 1238-1456
DEFENDANT’S PRE-SENTENCING MOTION TO SET ASIDE
JURY VERDICT (VOLUME TWO)
DEFENDANT’S MOTIONS IN LIMINE 09-25-96 2 206-215
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DATE: JANUARY 25, 2019

PLEADING

DATE FILED

VOL.

PAGE NO.

DEFENDANT’S NOTICE OF STATES FAILURE TO COMPLY
WITH THE COURT’S ORDER TO RESPOND; AND REQUEST
THAT THE STATE’S FAILURE TO RESPOND AND TO FILE
POINTS AND AUTHORITIES IN OPPOSITION TO THE
PLEADINGS, BE CONSTRUED BY THE COURT AS A
CONSENT TO THE GRANTING OF THE PLEADINGS, AND A
CONFESSION OF ERROR AS TO THE CLAIMS RAISED
THEREIN

08-31-18

1764-1770

DEFENDANT’S REPLY TO STATE’S OMNIBUS RESPONSE
TO DEFENDANT’S FIRST AMENDED MOTION TO
CONVERT PROCEEDINGS A PETITION FOR WRIT OF
CORAM NOBIS, FIRST AMENDED PETITION FOR WRIT OF
ERROR CORAM NOBIS, AND FIRST AMENDED MOTION
FOR ORDER DIRECTING RESPONDENT TO FILE A RETURN
TO PETITION FOR WRIT OF ERROR CORAM NOBIS.

09-04-18

1774-1793

DEFENDANT’S REPLY TO STATE’S OPPOSITION TO
DEFENDANT’S PRE-SENTENCING MOTION TO SET ASIDE
JURY VERDICTS

01-11-18

1472-1483

EMERGENCY EX PARTE MOTION FOR INJUNCTIVE
RELIEF AND APPLICATION FOR TEMPORARY
PROTECTIVE ORDER

08-15-07

1003-1014

EMERGENCY MOTION FOR WITHDRAWAL OF COURT
APPOINTED COUNSEL

11-14-18

1846-1852

EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
& AFFIDAVIT OF COUNSEL (POST CONVICTION
PROCEEDINGS IN DISTRICT COURT)

06-22-01

10

158-161

EX PARTE MOTION FOR ORDER ALLOWING PAYMENT OF
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
& AFFIDAVIT OF COUNSEL (FAST TRACK APPEAL OF
POST-CONVICTION PROCEEDINGS IN DISTRICT COURT)

10-09-01

15

17-20

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
JUDGMENT

08-09-01

11

455-462

FIRST AMENDED MOTION FOR ORDER DIRECTING
RESPONDENT TO FILE A RETURN TO THE PETITIONER’S
PETITION FOR A WRIT OF ERROR CORAM NOBIS WHICH
SPECIFIES THE TRUE CAUSE OF THE PETITIONER’S
RESTRAINT BY THE STATE OF NEVADA

05-10-18

1695-1703

FIRST AMENDED MOTION TO CONVERT PROCEEDINGS
TO A PETITION FOR A WRIT OF ERROR CORAM NOBIS

05-10-18

8,9

1672-1694

FIRST AMENDED PETITION FOR A WRIT OF ERROR
CORAM NOBIS

05-10-18

1636-1671
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PLEADING DATE FILED| VOL.| PAGE NO.
INDEX OF EXHIBITS IN SUPPORT OF PETITION FOR WRIT 10-15-04 13 736-913
OF HABEAS CORPUS (POST CONVICTION) AND MOTION
FOR LEAVE OF COURT TO FILE A SUCCESSIVE PETITION
FOR WRIT OF HABEAS CORPUS
INFORMATION 07-16-96 2 1-5
JUDGMENT 11-27-96 3 325-326
JURY INSTRUCTIONS 10-10-96 3 249-288
JURY QUESTION, COURT RESPONSE 10-10-96 2 234-236
MINUTES — ARRAIGNMENT 07-19-96 2 7
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF 11-17-96 3 318
SENTENCE
MINUTES — EVIDENTIARY HEARING 06-08-01 925-926
MINUTES — MOTION FOR RELEASE ON O.R./BAIL 09-10-96 2 199
REDUCTION
MINUTES — MOTION TO CONFIRM TRIAL DATE 08-06-96 2 186
MINUTES — MOTION TO CONFIRM TRIAL DATE 09-24-96 2 205
MINUTES — MOTION TO CONTINUE TRIAL DATE 09-03-96 2 193
MINUTES — MOTION TO SET ASIDE JURY VERDICT 05-20-98 5 897
MINUTES — MOTION TO SET ASIDE JURY VERDICT 05-21-98 5 898
MINUTES — SENTENCING OF REMAND BY NEVADA S.C. - 11-29-18 9 1885-1886
CONTD.
MOTION 08-16-96 2 187-189
MOTION AND DEMAND FOR SPEEDY TRIAL (IMPOSITION 02-02-18 8 1538-1543
OF SENTENCE)
MOTION FOR A JUDGMENT OF ACQUITTAL OR A NEW 10-17-96 3 289-294
TRIAL
MOTION FOR APPOINTMENT OF TRIAL COUNSEL 02-02-18 8 1544-1547
MOTION FOR COMPLETE UN-REDACTED TRIAL 03-25-05 14 987-991
TRANSCRIPTS AT PUBLIC EXPENSE
MOTION FOR CORRECTION OF TRIAL RECORD 09-26-05 6 988-994
MOTION FOR DISQUALIFICATION OF DISTRICT JUDGE 02-06-18 8 1555-1562

ELLIOTT A SATTLER, AND FOR ADMINISTRATIVE
REASSIGNMENT OF CASE BY CHIEF JUDGE
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VOL.

PAGE NO.

MOTION FOR EVIDENTIARY HEARING IN REGARD TO
THE DEFENDANT’S PRESENTENCING MOTION TO SET
ASIDE JURY VERDICTS

01-11-18

1486-1489

MOTION FOR LEAVE OF COURT TO FILE (AMENDED)
SUCCESSIVE POST-CONVICTION PETITION FOR WRIT OF
HABEAS CORPUS

10-15-04

13

914-941

MOTION FOR LEAVE OF COURT TO FILE A SUCCESSIVE
PETITION FOR WRIT OF HABEAS CORPUS (POST
CONVICTION)

04-14-03

12

531-544

MOTION FOR LEAVE OF COURT TO FILE A SUCCESSIVE
PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION), AND ALTERNATE; PRE-SENTENCING
MOTION TO SET ASIDE JURY VERDICT

07-27-04

12

666-695

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

03-09-00

10

24

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

04-14-03

12

545

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

05-29-03

12

547

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

07-27-04

12

661-665

MOTION FOR ORDER DIRECTING THE RESPONDENT TO
FILE A RETURN TO THE PETITIONER’S PETITION FOR
WRIT OF CORAM NOBIS, WHICH SPECIFIES THE TRUE
CAUSE OF THE STATE OF NEVADA’S PRESENT
RESTRAINT OF THE PETITIONER

03-09-18

1627-1632

MOTION FOR ORDER TO PRODUCE PRISONER AT
EVIDENTIARY HEARING RELATIVE TO MOTION TO SET
ASIDE JURY VERDICTS

01-11-18

1490-1492

MOTION FOR PARTIAL STAY OF EXECUTION OF
SENTENCE

10-07-02

12

499-502

MOTION FOR REHEARING OF PETITION FOR WRIT OF
CORAM NOBIS, AND TO RECALL THE COURTS
NOVEMBER 8§, 2018 ORDER BASED ON JURISDICTIONAL
DEFECT AND GROSS MISAPPREHENSION OF FACTS

11-19-18

1857-1861

MOTION FOR RELEASE ON OWN RECOGNIZANCE OR FOR
REDUCTION IN BAIL

09-09-96

194-197

MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE AND
SPECIFICATION OF ERROR

11-03-03

12

575-577

MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE
AND SPECIFICATION OF ERROR

01-07-97

355-356

MOTION FOR WITHDRAW OF ATTORNEY FOR
PETITIONER

10-07-02

12

488-493
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MOTION REQUESTING RECONSIDERATION OF MOTION
FOR LEAVE OF COURT TO FILE SUCCESSIVE POST-
CONVICTION PETITION FOR WRIT OF HABEAS CORPUS,
OR ALTERNATIVE, PRE-SENTENCING MOTION TO SET
ASIDE VERDICT, UPON THE MERITS OF PETITIONER’S
JURISDICTIONAL CLAIMS AND, REQUEST FOR
REASSIGNMENT OF MOTION FOR LEAVE OF COURT TO
FILE SUCCESSIVE PETITION FOR WRIT OF HABEAS
CORPUS, OR ALTERNATIVE PRE-RESENTENCING
MOTION TO SET ASIDE VERDICT TO CHIEF JUDGE FOR
RE-HEARING UPON THE MERITS OF THE
PETITION/MOTION

09-29-04

13

727-735

MOTION TO DISMISS

11-21-96

319-321

MOTION TO FORMALLY VACATE JUDGMENT OF
CONVICTION AND TO DISMISS ACTION WITH PREJUDICE
DUE TO THE STATE’S FAILURE TO PROSECUTE

01-12-18

1498-1512

MOTION TO INVALIDATE SEARCH WARRANTS AND
SEIZURE ORDER

05-10-00

10

105-107

MOTION TO INVALIDATE SEARCH WARRANTS AND
SEIZURE ORDER — SUPPORTING DOCUMENTATION

05-10-00

10

57-104

MOTION TO PRODUCE CASE RECORDS

09-26-03

12

551-557

MOTION TO PRODUCE SPECIFICALLY REQUESTED
DISCOVERY INFORMATION

10-07-02

12

494-498

MOTION TO RELEASE EVIDENCE

08-22-97

869-872

MOTION TO SET ASIDE VERDICT

04-30-98

876-884

MOTION TO SET ASIDE VERDICT

05-10-00

10

108-110

MOTION TO STRIKE DATED AND PREJUDICIAL PRE-
SENTENCING INVESTIGATIONAL REPORT AND
SENTENCING RECOMMENDATIONS AND MOTION FOR
NEW PRE-SENTENCING INVESTIGATION, AND REPROT
WHICH DOES NOT MAKE REFERENCE TO UNCHARGED
CRIMINAL CONDUCT OR TO ANY WRITTEN OR VERBAL
STATEMENT OF THE DEFENDANT TO THE NEVADA
DIVISION OF PAROLE AND PROBATIONS MADE DURING
PRE-SENTENCING INVESTIGATION AND OUTSIDE THE
PRESENCE OF TRIAL COUNSEL

04-01-05

944-985

NOTICE

01-25-08

1015-1020

NOTICE

01-09-18

1468-1471
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PLEADING DATE FILED| VOL.| PAGE NO.
NOTICE AND MOTION 03-09-18 8 1597-1604
NOTICE OF APPEAL 12-24-96 3 350
NOTICE OF APPEAL 02-05-18 8 1548-1549
NOTICE OF APPEAL 11-19-18 9 1853-1854
NOTICE OF APPEAL 11-19-18 9 1855-1856
NOTICE OF APPEAL 11-03-03 12 573-574
NOTICE OF APPEAL 01-28-05 14 975-976
NOTICE OF APPEAL 06-06-05 14 1004-1005
NOTICE OF APPEAL TO SUPREME COURT 08-20-01 11 476-477
NOTICE OF APPEAL TO SUPREME COURT 11-07-02 12 503-504
NOTICE OF APPEARANCE 08-29-18 9 1737-1738
NOTICE OF APPEARANCE 08-31-18 9 1755-1756
NOTICE OF CHANGE IN MAILING ADDRESS 01-17-06 6 997-998
NOTICE OF CHANGE IN MAILING ADDRESS 07-05-18 9 1711-1712
NOTICE OF CHANGE OF MAILING ADDRESS 10-09-18 9 1801-1802
NOTICE OF ENTRY OF DECISION OR ORDER 08-14-01 11 463-472
NOTICE OF ENTRY OF ORDER 01-26-18 8 1530-1535
NOTICE OF ENTRY OF ORDER 11-08-18 9 1823-1829
NOTICE OF ENTRY OF ORDER 11-09-18 9 1833-1837
NOTICE OF ENTRY OF ORDER 01-04-19 9 1909-1913
NOTICE OF ENTRY OF ORDER 10-14-03 12 565-569
NOTICE OF STATE’S FAILURE TO FILE POINTS AND 01-24-18 8 1517-1521
AUTHORITIES IN OPPOSITION TO DEFENDANT’S MOTION
TO FORMALLY VACATE JUDGMENT OF CONVICTION
AND TO DISMISS ACTION WITH PREJUDICE DUE TO THE
STATE’S FAILURE TO PROSECUTE
OPPOSITION TO DEFENDANT’S MOTION TO PRODUCE 10-22-02 5 932-936

SPECIFICALLY REQUESTED DISCOVERY INFORMATION
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OPPOSITION TO MOTION FOR ACQUITTAL OR A NEW 10-21-96 3 301-309
TRIAL
OPPOSITION TO MOTION FOR PARTIAL STAY OF 10-22-02 5 927-931
EXECUTION OF SENTENCE
OPPOSITION TO MOTION IN LIMINE 10-02-96 2 216-221
OPPOSITION TO MOTION TO DISMISS 11-27-96 3 322-324
OPPOSITION TO MOTION TO SET ASIDE VERDICT 05-11-98 5 885-892
OPPOSITION TO PRE-SENTENCING MOTION TO SET AISDE 01-04-18 8 1463-1465
JURY VERDICT
ORDER 08-21-96 2 190-192
ORDER 01-13-97 3 357
ORDER 08-26-97 5 873
ORDER 01-25-18 8 1524-1527
ORDER 02-18-18 8 1581-1583
ORDER 03-05-18 8 1592-1594
ORDER 01-04-19 9 1903-1905
ORDER 05-23-05 14 997-1001
ORDER 03-27-06 14 1046-1047
ORDER 08-17-17 14 1048-1050
ORDER APPOINTING ALTERNATE PUBLIC DEFENDER 11-30-18 9 1881
ORDER APPOINTING COUNSEL 03-11-04 12 588-590
ORDER APPROVING FEES OF COURT-APPOINTED 10-15-01 15 21
ATORNEY (FAST TRACK APPEAL OF POST-CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS)
ORDER APPROVING FEES OF COURT-APPOINTED 07-02-01 10 162
ATTORNEY (POST CONVICTION PETITION FOR WRIT OF
HABEAS CORPUS)
ORDER DENYING AMENDED PETITION 12-13-04 14 973-974
ORDER DENYING CORAM NOBIS PLEADINGS 11-08-18 9 1815-1819
ORDER DENYING MOTION FOR LEAVE OF COURT TO 10-13-03 12 562-564
FILE A SUCCESSIVE PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)
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PLEADING DATE FILED| VOL.| PAGE NO.
ORDER DENYING MOTION FOR LEAVE OF COURT TO 09-13-04 13 721-724
FILE A SUCCESSIVE PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVCITION)
ORDER DENYING MOTION FOR TRANSCRIPT AT PUBLIC 11-12-03 12 581-583
EXPENSE AND SPECIFICATION OF ERROR
ORDER DENYING PRE-SENTENCING MOTION TO DISMISS 11-06-18 9] 1809-1811
ACTION BASED ON WANT OF JURISDICTION
ORDER DIRECTING RESPONSE 12-05-17 8| 1459-1460
ORDER FOR EVIDENTIARY HEARING APPOINTMENT OF 05-11-00 10 111-113
COUNSEL
ORDER FOR RESENTENCING 08-29-18 9 1732-1734
ORDER FOR RESPONSE AND GRANTING MOTION FOR 03-21-00 10 29-31
LEAVE TO PROCEED IN FORMA PAUPERIS
ORDER REFERRING DISQUALIFYING QUESTION 02-14-18 8| 1577-1578
ORDER REQUESTING INMATE FINANCIAL CERTIFICATE 04-25-03 5 942-943
ORDER TO PROCEED IN FORMA PAUPERIS 06-12-03 12 548-550
ORDER TO PROCEED IN FORMA PAUPERIS 08-30-04 13 718-720
ORDER TO PRODUCE PRISONER 09-05-18 9| 1794-1795
ORDER TO PRODUCE PRISONER 07-05-00 10 153-155
ORDER TO RESPOND 07-09-18 9| 1713-1715
ORDER VACATING SUBMISSION OF PETITION FOR WRIT 11-09-18 o 1841-1842
OF HABEAS CORPUS
PETITION FOR WRIT OF CORAM NOBIS AND MOTION FOR 03-09-18 8| 1605-1626
JUDGMENT OF ACQUITTAL
PETITION FOR WRIT OF HABEAS CORPUS (POST 03-08-00 10 1-23
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS (POST 04-14-03 12 515-530
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS (SUCCESSIVE) 07-27-04 12 696-711
(POST CONVICTION)
PETITIONER’S INDEX OF EXHIBIT IN SUPPORT OF 07-27-04 12 591-660

MOTION FOR LEAVE OF COURT TO FILE SUCCESSIVE
PETITION FOR WRIT OF HABEAS CORPUS, AND
ALTERNATE, PRESENTENCING MOTION TO SET ASIDE
JURY VERDICT
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DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
PETITIONERS REPLY PETITION FOR WRIT OF HABEAS 05-22-00 10 114-148
CORPUS (POST CONVICTION)
PETITIONERS RESPONSE TO RESPONDENTS OPPOSITION 11-01-02 5 937-941
TO MOTION FOR PARTIAL STAY OF EXECUTION OF
SENTENCE
PRESENTENCE INVESTIGATION 11-20-96 15 1-13
PRE-SENTENCING MOTION TO DISMISS ACTION BASED 08-30-18 9 1744-1754
UPON WANT OF JURISDICTION
PRE-SENTENCING MOTION TO SET ASIDE JURY VERDICT 10-25-17 6 1024-1063
PROPOSED ORDER OF ACQUITTAL 01-12-18 8 1493-1497
RECEIPT 08-27-97 5 874
RECEIPT 08-28-97 5 875
REPLY TO MOTION TO SET ASIDE VERDICT 05-18-98 5 893-896
REQUEST FOR SUBMISION OF MOTION 11-07-17 8 1457-1458
REQUEST FOR SUBMISSION 04-07-05 6 987
REQUEST FOR SUBMISSION 01-24-18 8 1522-1523
REQUEST FOR SUBMISSION 05-21-18 9 1708-1710
REQUEST FOR SUBMISSION 08-30-18 9 1742-1743
REQUEST FOR SUBMISSION 09-10-18 9 1799-1800
REQUEST FOR SUBMISSION 10-29-18 9 1807-1808
REQUEST FOR SUBMISSION 11-19-18 9 1862-1863
REQUEST FOR SUBMISSION OF MOTION 04-07-05 6 986
REQUEST FOR SUBMISSION OF MOTION 10-10-05 6 995
REQUEST FOR SUBMISSION OF MOTION 01-11-18 8 1484-1485
REQUEST FOR SUBMISSION OF MOTION 09-26-03 12 560-561
REQUEST FOR SUBMISSION OF MOTION 07-29-04 12 712
REQUEST FOR SUBMISSION OF MOTION 12-02-04 14 971
REQUEST FOR SUBMISSION OF MOTION 12-02-04 14 972
REQUEST FOR SUBMISSION OF MOTION 02-18-05 14 983-984

10
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PLEADING DATE FILED| VOL.| PAGE NO.
REQUEST FOR SUBMISSION OF MOTION (SECOND 12-13-05 6 996
REQUEST)
REQUEST FOR SUBMISSION OF PETITION 09-26-03 12 558-559
REQUEST FOR SUBMISSION TO CHIEF JUDGE 02-16-18 8| 1590-1591
REQUEST FOR VOLUNTARY RECUSAL OF DISTRICT 02-06-18 8| 1563-1566
JUDGE
RETURN 05-05-00 10 35-42
RETURN OF ENF 01-23-18 8| 1515-1516
RETURN OF NEF 10-18-17 6| 1022-1023
RETURN OF NEF 12-05-17 8| 1461-1462
RETURN OF NEF 01-04-18 8| 1466-1467
RETURN OF NEF 01-25-18 8| 1528-1529
RETURN OF NEF 01-26-18 8| 1536-1537
RETURN OF NEF 02-06-18 8| 1553-1554
RETURN OF NEF 02-07-18 8| 1567-1568
RETURN OF NEF 02-09-18 8| 1572-1573
RETURN OF NEF 02-12-18 8| 1575-1576
RETURN OF NEF 02-14-18 8| 1579-1580
RETURN OF NEF 02-16-18 8| 1584-1585
RETURN OF NEF 02-16-18 8| 1588-1589
RETURN OF NEF 03-05-18 8| 1595-1596
RETURN OF NEF 04-12-18 8| 1634-1635
RETURN OF NEF 05-11-18 9] 1706-1707
RETURN OF NEF 07-09-18 9] 1716-1717
RETURN OF NEF 08-16-18 9] 1722-1723
RETURN OF NEF 08-23-18 9] 1730-1731
RETURN OF NEF 08-29-18 9] 1735-1736

11
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PLEADING DATE FILED| VOL.| PAGE NO.
RETURN OF NEF 08-29-18 9 1739-1741
RETURN OF NEF 08-31-18 9 1758-1760
RETURN OF NEF 08-31-18 9 1761-1763
RETURN OF NEF 09-04-18 9 1771-1773
RETURN OF NEF 09-05-18 9 1796-1798
RETURN OF NEF 10-23-18 9 1804-1806
RETURN OF NEF 11-06-18 9 1812-1814
RETURN OF NEF 11-08-18 9 1820-1822
RETURN OF NEF 11-08-18 9 1830-1832
RETURN OF NEF 11-09-18 9 1838-1840
RETURN OF NEF 11-09-18 9 1843-1845
RETURN OF NEF 11-20-18 9 1867-1869
RETURN OF NEF 11-20-18 9 1873-1875
RETURN OF NEF 11-29-18 9 1878-1880
RETURN OF NEF 11-30-18 9 1882-1884
RETURN OF NEF 12-11-18 9 1887-1889
RETURN OF NEF 12-18-18 9 1891-1893
RETURN OF NEF 12-18-18 9 1896-1898
RETURN OF NEF 12-27-18 9 1900-1902
RETURN OF NEF 01-04-19 9 1906-1908
RETURN OF NEF 01-04-19 9 1914-1916
RETURN OF NEF 01-09-19 9 1921-1923
RETURN OF NEF 01-17-19 9 1926-1928
RETURN OF NEF 01-24-19 9 1930-1932

12
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SUPREME COURT NO: 77505
DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
STATE’S OMNIBUS RESPONSE TO “(FIRST AMENDED) 08-23-18 9 1724-1729
MOTION TO CONVERT PROCEEDINGS TO A PETITION
FOR WRIT OF ERROR CORAM NOBIS”; “(FIRST
AMENDED”) PETITION FOR WRIT OF ERROR CORAM
NOBIS”; AND “(FIRST AMENDED) MOTION FOR ORDER
DIRECTING RESPONDENT TO FILE A RETURN TO THE
PETITIONER’S PETITION FOR A WRIT OF ERROR CORAM
NOBIS”
STIPULATION AND ORDER RE: DISCOVERY 07-25-96 2 8-12
SUBPOENA 10-21-96 3 297-298
SUBPOENA 10-21-96 3 299-300
SUBPOENA 05-24-01 10 157
SUPBOENA 10-21-96 3 295-296
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 05-10-00 10 43-56
CORPUS (POST CONVICTION)
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 04-08-99 5 921
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-09-19 9 1918
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-02 11 487
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-13-03 12 508
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 10-10-04 14 970
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 06-23-05 14 1014
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENTS 10-12-05 14 1039
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 01-24-19 9 1929
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 09-21-05 14 1037
SUPREME COURT NOTICE TO FILE CASE APPEAL 06-16-05 14 1012
STATEMENT
SUPREME COURT ORDER 12-18-18 9 1894-1895
SUPREME COURT ORDER DENYING EN BANC 11-01-05 14 1044
RECONSIDERATION
SUPREME COURT ORDER DENYING MOTION 05-16-06 6 1000
SUPREME COURT ORDER DENYING MOTION 05-11-18 9 1704-1705
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DISTRICT CASE NO: CR96-1581

STATE OF NEVADA vs STEVEN FLOYD VOSS

DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
SUPREME COURT ORDER DENYING MOTION 09-15-05 14 1036
SUPREME COURT ORDER DENYING MOTION FOR 07-06-06 6 1001-1002
RECONSIDERATION
SUPREME COURT ORDER DENYING MOTION TO RECALL 05-01-06 6 999
REMITTITUR
SUPREME COURT ORDER DENYING PETITION 09-12-05 14 1033-1034
SUPREME COURT ORDER DENYING PETITION FOR 12-27-18 9 1899
REVIEW
SUPREME COURT ORDER DENYING REHEARING 10-23-18 9 1803
SUPREME COURT ORDER DENYING REHEARING 09-20-04 13 725-726
SUPREME COURT ORDER DENYING REHEARING 10-18-04 14 967-969
SUPREME COURT ORDER DENYING REHEARING 06-03-05 14 1002-1003
SUPREME COURT ORDER DENYING REHEARING 06-23-05 14 1015-1017
SUPREME COURT ORDER DENYING REHEARING 09-14-05 14 1035
SUPREME COURT ORDER DENYING REHEARING 10-12-05 14 1040-1041
SUPREME COURT ORDER DENYING REQUEST 11-15-05 14 1045
SUPREME COURT ORDER DIRECTING ANSWER 01-23-18 8 1513-1514
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 06-23-05 14 1024-1025
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 01-17-19 9 1924-1925
RECORD AND REGARDING BRIEFING
SUPREME COURT ORDER DIRECTING TRANSMISSION OF 12-04-03 12 584-585
RECORDS
SUPREME COURT ORDER DISMISSING APPEAL 04-08-99 5 923-924
SUPREME COURT ORDER DISMISSING APPEAL 04-12-18 8 1633
SUPREME COURT ORDER DISMISSING APPEAL 12-18-18 9 1890
SUPREME COURT ORDER DISMISSING APPEAL 01-09-19 9 1919-1920
SUPREME COURT ORDER DISMISSING APPEAL 01-13-03 12 509-511
SUPREME COURT ORDER DISMISSING APPEAL 08-22-05 14 1030-1031
SUPREME COURT ORDER DISMISSING APPEAL 10-12-05 14 1042-1043

14




APPEAL INDEX
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DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
SUPREME COURT ORDER GRANTING PETITION 08-16-18 9 1718-1721
SUPREME COURT ORDER OF AFFIRMANCE 02-14-02 11 480-485
SUPREME COURT ORDER OF AFFIRMANCE 08-02-04 13 713-717
SUPREME COURT ORDER OF AFFIRMANCE 10-18-04 14 961-966
SUPREME COURT ORDER OF AFFIRMANCE 04-25-05 14 992-996
SUPREME COURT ORDER OF AFFIRMANCE 06-23-05 14 1018-1023
SUPREME COURT RECEIPT FOR DOCUMENTS 10-18-17 6 1021
SUPREME COURT RECEIPT FOR DOCUMENTS 02-12-18 8 1574
SUPREME COURT RECEIPT FOR DOCUMENTS 11-29-18 9 1876
SUPREME COURT RECEIPT FOR DOCUMENTS 11-29-18 9 1877
SUPREME COURT RECEIPT FOR DOCUMENTS 11-10-03 12 580
SUPREME COURT RECEIPT FOR DOCUMENTS 02-07-05 14 982
SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-05 14 1011
SUPREME COURT RECEIPT FOR DOCUMENTS 07-05-05 14 1026
SUPREME COURT RECEIPT FOR DOCUMENTS 07-29-05 14 1029
SUPREME COURT RECEIPT FOR DOCUMENTS 09-12-05 14 1032
SUPREME COURT REMITTITUR 04-08-99 5 922
SUPREME COURT REMITTITUR 01-09-19 9 1917
SUPREME COURT REMITTITUR 02-14-02 11 486
SUPREME COURT REMITTITUR 01-13-03 12 512
SUPREME COURT REMITTITUR 10-18-04 14 960
SUPREME COURT REMITTITUR 06-23-05 14 1013
SUPREME COURT REMITTITUR 10-12-05 14 1038
TRANSCRIPT — POST CONVICTION WRIT OF HABEAS 08-03-01| 10,11 163-454
CORPUS - JUNE 8, 2001
TRANSCRIPT OF PRELIMINARY EXAMINATION 08-02-96 2 13-185
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DISTRICT CASE NO: CR96-1581
STATE OF NEVADA vs STEVEN FLOYD VOSS
DATE: JANUARY 25, 2019

PLEADING DATE FILED| VOL.| PAGE NO.
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT — JULY 10-04-96 2 227-233
19, 1996
TRANSCRIPT OF PROCEEDINGS — JURY TRIAL (APPEAL) — 01-29-97| 3,4 358-527
OCTOBER 7, 1996
TRANSCRIPT OF PROCEEDINGS — JURY TRIAL (APPEAL) — 01-29-97 4 551-702
OCTOBER 8, 1996
TRANSCRIPT OF PROCEEDINGS — JURY TRIAL (APPEAL) — 01-29-97| 4,5 703-868
OCTOBER 9, 1996
TRANSCRIPT OF PROCEEDINGS — MOTION FOR RELEASE 10-30-96 3 310-317
ON OR — SEPTEMBER 10, 1996
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM 09-16-96 2 200-204
TRIAL — AUGUST 6, 1996
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET ASIDE 06-16-98 5 899-905
JURY VERDICT — MAY 20, 1998
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET ASIDE 06-18-98 5 906-920
JURY VERDICT — MAY 21, 1998
TRANSCRIPT OF PROCEEDINGS — NOVEMBER 27, 1996 — 12-04-96 3 327-349
SENTENCING
TRANSCRIPT OF PROCEEDINGS MOTION TO CONTINUE 10-04-96 2 222-226
TRIAL — SEPTEMBER 3, 1996
TRANSCRIPT OF PROCEEDINGS- SENTENCING — 01-29-97 4 528-550
NOVEMBER 27, 1996
UNUSED VERDICT FORMS 10-10-96 2 243
UNUSED VERDICT FORMS 10-10-96 2 244
UNUSED VERDICT FORMS 10-10-96 2 245
UNUSED VERDICT FORMS 10-10-96 2 246
UNUSED VERDICT FORMS 10-10-96 2 247
UNUSED VERDICT FORMS 10-10-96 2 248
VERDICT 10-10-96 2 237
VERDICT 10-10-96 2 238
VERDICT 10-10-96 2 239
VERDICT 10-10-96 2 240
VERDICT 10-10-96 2 241
VERDICT 10-10-96 2 242
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STEVEN FLOYD VOSS, No. 42307%
Appellant, ‘

THE STATE OF NEVADA, FILED
R.espondent.

District Court
" Washoe County

CRE5P1581A
A o T Pl

JUL 2 7 200%
ORDER OF AFFIRMANCE 38 TS0 r

iEF DEPUTY CLERK

1 POST

|

This is a proper person appeal from an order of the district
court denying a post-conviction petition for a writ of habeas corpus.
Second Judicial District Court, Washoe County; Steven P. Elliott, Judge.

On November 27, 1996, the district court convicted appellant, -
pursuant to a jury verdict, of one count of burglary, two counts of uttering
a forged instrument, two counts of forgery, and one count of attempted
theft. The district court sentenced appellant to serve consecutive terms
totaling 128 months to 360 months in the Nevada State Prison. This court

dismissed appellant's appeal from his judgment of conviction.!

1Voss v. State, Docket No. 29783 (Order Dismissing Appeal, March -
11, 1999).
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On March 9, 2000, appellant filed a post-conviction petition for
a writ of habeas corpus. On August 9, 2001, after conducting an |
evidentiary hearihg, the district court denied appellant's petition in part
and granted appellant's petition in part.2 This court affirmed the order of
the district court on appeal.?

On April 14, 2003, appellant filed a proper person motion for
leave to file a successive habeas corpus petition and a second post-

- conviction petition for a writ of habeas corpus. The district court denied

appellant's motion and petition. This appeal followed.

Appellant's petition was successive because he had previously
filed a post-conviction petition for a writ of habeas corpus and that petition

was decided on the merits.# Therefore, appellant's petition was

The district court determined that a new sentencing hearing was
appropriate. The record on appeal before this court does not contain any
documents relating to the new sentencing hearing.

3Vosgs v. State, Docket No. 38373 (Order of Affirmance, January 17,
2002).

4See NRS 34.810(1)(b)(2); NRS 34.810(2).
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procedurally barred absent a demonstration of good cause and actual
prejudice.’ | |

| Appellant claimed that he had good cause because he only
learned of new claims for relief when he filed a federal petition forl a writ
of habeas corpus and receiveci a copy of the exhibits used during the
trial—particularly the transcript for the preliminary hearing. He claimed
that his review of the preliminary hearing transcript revealed a chain of
evidence problem. He claimed that he could not have known about this
claim with the exercise of reasonable diligence prior to the filing of the
instant petition.

Based upon our review of the record on appeal, we conclude
that the district court did not err in determining that appellant failed to
demonstrate good cause to excuse his successive petition. The claims
raised in the instant petition relate to the preliminary hearing, and thus,
could have been raised in the prior habeas corpus petition. Appellant was
present at the preliminary hearing when the alleged error occurred. Thus,
his claim that he could not have known about the claim prior tc; receiving

the transcript is without merit. Appellant failed to otherwise demonstrate -

sSee NRS 34.810(1)(b): NRS 34.810(3).
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that he was unable to raise the claims earlier. Therefore, we affirm the
order of the district coﬁrt denying appellant's petition.

Having reviewed the record on appeal and for the reasons set
forth above, we conclude that appellant is not entitled to relief and that
briefing and oral argument are unwarranted.t Accordingly, we

ORDER the judgment of the district court AFFIRMED.?

Rose
W J.
Maupin:

\ Jenas la< _ 7
Douglas \

6See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975).

"We have reviewed all documents that appellant has submitted in
proper person to the clerk of this court in this matter, and we conclude
that no relief based upon those submissions is warranted. To the extent
that appellant has attempted to present .claims or facts in those
submissions which were not previously presented in the proceedings
below, we have declined to consider them in the first instance.

4 V13. 716 -
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cc:

Hon. Steven P. Elliott, District Judge

Steven Floyd Voss

Attorney General Brian Sandoval/Carson City :
Washoe County District Attorney Richard A. Gammick
Washoe District Court Clerk
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lggé §§g By: %}%j
| % ggg IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
=i IN AND FOR THE COUNTY OF WASHOE
£
| % Eé.‘?% STEVEN FLOYD VOSS,
| § § - 7 3 Petitioner,
T BEE Case No. CRI6P1581A
11 Vvs. Dept. No. 10
12
13 || E.K. MCDANIEL, Warden, Ely State Prison,
14 Respondent.
15 /
16 ‘
17 ORDER TO PROCEED IN FORMA PAUPERIS
18 Having read the Affidavit in Support of STEVEN FLOYD VOSS' Request to
19 Proceed in Forma Pauperis, declaring that Affiant has insufficient income, property or
0 resources to pay Court costs to proceed in the above-entitled action and good cause
o1 appearing therefore, pursuant to NRS 12.015,
22 IT IS HEREBY ORDERED that the Court allow said STEVEN FLOYD VOSS
23 to bring such action without costs and file or issue any necessary writ, process, pleading or
o4 paper without charge.
95 IT IS FURTHER ORDERED that the Sheriff or any other appropriate officer
6 i
o7 i
28 f
‘ V13. 718
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within the state make personal service of any necessary writ, process, pleading or paper
without charge for STEVEN FLOYD VOSS.
Dated this _€7 day of August, 2004.

—

%J-M

UAMES W. HARDESTY
DISTRICT JUDGE

O o ~N O o;nn h W N
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), | hereby cerify that | am an employee of the Second
Judicial District Court, in and for the County of Washoe; and that on this 8% day of
August, 2004, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

Steven Floyd Voss, #52094
Ely State Prison

P. O. Box 1989

Ely, Nevada 89301

Deputy Appellate District Attorney

WASHOE COUNTY DISTRICT
ATTORNEY'’S OFFICE

(via interoffice mail)

iche . Shu
Administrative Assistant

V13. 720
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RONALD A GTIN f4f., CLERK
By:
DEPUTY

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Aokk

STEVEN FLOYD VOSS,

Petitioner,
CASE NO: CR96-01581
VS.
DEPT. NO.: 10
STATE OF NEVADA,

Respondent.
: _/

ORDER DENYING MOTION FOR LEAVE OF COURT TO FILE A SUCCESSIVE

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
The Court has read and considered Petitioner’s Motion for Leave of Court to File A

Successive Petition for Writ of Habeas Corpus (Post-Conviction) And Alternative, Pre-
Sentence Motion To Set Aside Jury Verdict, filed July 29, 2004, as well as all other relevant
documents in the record.

The Cou_rt finds that Petitioner has not complied with Nevada’‘s limitations on time to
file a petition for post-conviction writ of habeas corpus. In particular, NRS 34.726 (1)
requires that a post-conviction petition for writ of habeas corpus be filed within one year
after the entry of the judgment of conviction. Here, Petitioner first directly appealed his
1996 conviction in 1999; however, the Nevada Supreme Court dismissed the appeal on
March 11, 1999. Thereafter, Petitioner filed a post-conviction Petition for Writ of Habeas

-1- V13. 721
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Corpus on March 9, 2000, which was denied by this Court after an evidentiary hearing on
June 8, 2001. Subsequently, Petitioner appealed this Court’s ruling on said petition to the
Nevada Supreme Court, which issued an Order of Affirmance on January 17, 2002. The
Petitioner then requested leave of the Court to file a Successive Petition For Writ Of Habeas
Corpus on April 14, 2003. In an Order filed October 13, 2003, this Court denied that |
request since the Petitioner had not complied with Nevada’s limitations on time to file a
petition for a post-conviction writ of habeas corpus (NRS 34.726(1)). In an Order Of
Affirmance, dated August 2, 2004, the Nevada Supreme Court upheld this Court’s denial of
the request for leave to file a subsequent petition, stating that the Petitioner had not
shown good cause why his claims' were not raised in the original post-conviction Petition
for Writ of Habeas Corpus.

As of this date, it is nearly eight years since the Petitioner’s conviction at a jury trial,
more than five years since the Nevada Supreme Court dismissed the appeal of that
conviction, more than two years since the Nevada Supreme Court affirmed the denial of his
first post-conviction Petition, and almost a year since this Court considered and denied a
second post-conviction Petition for Writ of Habeas Corpus. The Court, pursuant to NRS
34.726 (1)(a-b), finds once again that there is no good cause in the record for Petitioner’s
delay in presenting the current issues he wishes to unveil during his 1999 direct appeal
from the 1996 conviction, or in his March 2000, Petition for Writ of Habeas Corpus. Thus,
the Court denies Petitioner's Motion to Seek Leave of Court to File A Successive Petition for
Writ of Habeas Corpus And Alternative, Pre-Sentence Motion To Set Aside Jury Verdict.

/]
/1
/]
/]
/1
/1
/1

-2- V13. 722
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NOW, THEREFORE, IT IS HEREBY ORDERED that Petitioner’s Motion to Seek
Leave of Court to File A Successive Petition for Writ of Habeas Corpus (Post-Conviction)
And Alternative, Pre-Sentence Motion To Set Aside Jury Verdict is DENIED.

DATED this 2 % day of September, 2004.

V13. 723
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CERTIFICATE OF MAILING
I hereby certify that I am an employee of the Second Judicial District Court of the

State of Nevada, in and for the County of Washoe; that on the /3 day of September,

2004, I deposited for mailing a copy of the foregoing document addressed to: |

STEVEN FLOYD VOSS, #52094
Ely State Prison

P.O. Box 1989

Ely, NV 89301

O o0 N oYy AW N e

GARY HATLESTAD, Esq.

Washoe County District Attorney's Office
Appellate Division

P.O. Box 30083

Reno, NV 89520

(Interoffice Mail)

e e = T o S Y
pWN = O

DATED this é day of September, 2004.

—
Sy n

HEIDI HOWDEN ™~
Administrative Assistant
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IN THE SUPREME COURT OF THE STATE OF NEVADA ~ ™
A sEp 20 P § 08

No 4230P70HALE A LORGTING JR.

= 3#33!| STEVEN FLOYD VOSS,
: %‘fg Appellant, BY/ Al
=58 vs. GIEUTY
'=i%s | THE STATE OF NEVADA, '
= £8 Respondent. F E L E D
SEP 17 2004

M,

CROGP1581a

ORDER DENYING REHEARING
JARNETIE M. BLGOM
CLERK UPBEME C T

Rehearing denied.! NRAP 40(c).

Distrae
Washoa

POST -

It 1s so ORDERED.
| J.
Rose
Maupin
Do Jas . d
Douglas l

IIn Sullivan v. State, 120 Nev. ___, _ P.3d ___ (2004), this court
recently held that claims that could have been previously presented in a
timely post-conviction petition could not be considered timely under NRS
34.726 merely because they were filed within one year of the entry of an
amended judgment of conviction. Thus, appellant's petition below was not
only successive, but under our holding in Sullivan, appellant failed to
demonstrate good cause to overcome the time bar set forth in NRS 34.726.
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CcC.

Hon. Steven P. Elliott, District Judge

Steven Floyd Voss

Attorney General Brian Sandoval/Carson City

Washoe County District Attorney Richard A. Gammick

Washoe District Court Clerk

V13. 726




Vi13. 727

N .
} F‘\\\\ :
-

DC-00DRO26748-008

STEVEN FLOYD V0SS (D1 9 Pageas
2176

@9/29/2004 09:30 AN

.

CRO5P1581A
POST:

District Court
Washoe County

|

|
=
[,

[
o

P O T R
w o A S ;b o

20

+
Rh hgmh

o (" AL ®
STEVEN FLOYD VOSS #52094 .
ELY, STATE PRISON F E L F D
P.O. Box 1989
Ely, Nevada 89301-9999 2004SEP 29 AM 9: 30

RORALD 2. L

BY

IN THE SECOND JUDICIAL DISTRICT COURT OF
TN AND FOR THE COUNTY OF WASHOE

ATE OF NEVADA
STEVEN FLOYD VOSS, CASE NO. CR96-P-1581-¢}
Petitioner, " DEPT.NO. 9 (Chief Judge)
vs.
E.K.McDANIEL, et al.,

)
)
)
)
)
)
)
)
Respondent's. )
/

. MOTION REQUESTING RECONCIDERATION OF MOTION FOR LEAVE OF COURT
TO FILE SUCCESSIVE POST-CONVICTION PETITION FOR WRIT OF HABEAS
CORPUS, OR ALTERNATIVE, PR-RESENTENCING MOTION TO SET ASIDE
VERDICT, UPON THE MERITS OF PETITIONER'S JURISDICTIONAL CLAIMS.

and,

REQUEST FOR REASSIGNMENT OF MOTION FOR LEAVE OF COURT TO FILE
SUCCESSIVE PETITION FOR WRIT OF HABEAS CORPUS, OR ALTERNATIVE
PRE-RESENTENCING MOTION TO SET ASIDE VERDICT TO CHIEF JUDGE
FOR RE-HEARING UPON THE MERITS OF THE PETITION/MOTION.

COMES NOW, Petitioner, STEVEN FLOYD VOSS, in proper person,
and hereby moves this Honorable Court for reconcideration of his
Motion requesting leave to file Successive Post-Conviction
Petition upon the merits of his Juristiction based challenges, or
that the Court in alternative reconcider his Pre-Resentencing
Motion to set aside Jury Verdict based upon the same Juristiction
based challenges. Petitioner, furter requests that the matter
be reassigned to the Chief Judge of the Second Judicial District

Court for decission on the instant motion and for the requested

—-1-
V13. 727
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re-hearing of petition or alternative motion.

"This motion is ﬁade and predicated upon' the attached Points -
and Authorities and all papers and pleadings presently on file
‘herein, aswell as any matter the Court may cgncidér at_a hearing
on the matter,

PROCEDURAL HISTORY

' On July 27,2004, Petitioner filed with the Court a Successive
(Post-Conviction) Petition For Writ Of Habeas Corpus, raising
1
Jurisdictional Claims; a Motion requesting leave to proceede in -

Forma Pauperis; and a Motion requesting leave to file his

successive petition raising Jurisdictional Claims.

On August 30,2004 an Order To Proceede In Forma Pauperis, was
entered by the Honorable Judge,James W.Hardesty, District Judge.

On_Septémber 13,5004 an Order'Denying Motion For Leave To
File A Successive Petition For Writ Of Habeas Corpus (Post-

"~ Conviction) was entered by the Honorable District Judge, Steven P.
Elliott, Said Order effectively dismissed petition and Petitiongr'
alternative Motion to set aside Jury Verdict without any
concideration of the Petitioner's Jurisdictional Challenges

& enumerated therein, upon the merits of said Jurisdictional Claims.

N CAUSE AND PREJUDICE

District Court Judge, Steven P. Elliot, erred and abused his
discretion when the Court failed to consider upon the ﬁerits of
. Petitioner's.Jurisdictionally based claims Petitioner's single

~ground Petition For Writ of Habeas Corpus (Post-Conviction) or his

_2- .
V13. 728
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alternative, Pre-Resentencing Motion to set aside verdict which

.were'pfedicated SOLELY upon Jurisdictional Grounds, and when the

‘Court dismissed Petitioner's Jurisdictional Challenges upon

procedural gfounds. Which vioclated Petitioner's independent State,
and federal Constitutional Guarantees ‘as enumerated within Artical"
1, Section 8, of the Constitution of the State Of Nevada; and

within the 14th Amendment to the United States Constitution:

_JURISDICTIONAL CLAIM RAISED IN PETITION/MOTION TO_SET ASIDE

The Trial Court lacked jurisdiction to trie Petitionerh where
the Trial Judge entertained either an actual personal bias; or an

implied personal bias toward the accused,

POINTS AND AUTHORITIES.

Distict Court Judge, Stéven P.Elliott, erred and abused his

discretion when he denied Petitioner's Motion for leave to file a

. Successive Post-Conviction Petition For Writ. of Habeas Corpus, and

Petitioner's alternative Pre-Resentencing Motion To Set aAside

' Verdiét, which were based solely upon jurisdictional grounds;.

upon impalpable procédufal grounds enumerated within NRS‘34%726(1}.
The Court mistakenly assumed that the time limitations for

filipg Petitions'For Writé Of Habeas‘Corpus enumerated withip

NRS 34.726, which generally require that such bost—conviction

petitions be filed within one (1) year after the entry of a

~ Judgment of conviction or decission on direct appeal, can be

. applied to a Post-Conviction Petition or Motion To Set Aside

-3- . V13..729
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verdict. Thus, the Courts finding that-pursuant to NRS 34.726(1)

(a-b), that thgre is no good cause in the record for petitioner's
ﬁelay in presenting the current issues, or for Petitioner's
failure to raise the current claims in prior proceedings (Direct-
Appeél) is not only flawéd but also moot. The Cour£ has simply
missed the point completely. There is absolutely no requiremenf
what so ever that Petitioner demonstrate good cause .for either his
fiiing of an (out of time) Post-Conviction or Motion To Set Aside
Verdict, or his failure to raise his current claims in prior
proceedings, due to the Jurisdictional Nature of Petitioner's
Chailenge.

The fact is, procedural defaults, such as time bars or a
petitioners failure to raise a claim in previous proceedings are
not applicable to Post-Conviction Petitions or Motions To Set
Aside Verdict, which raise questions concerning a Courts "Personal
Jurisdiction" or '"Subject Matter Jurisdiction™.

In short, Jurisdiction: Challenges may be raised at any t;me,
and may not be procedurally barred from concideration by a Court.

Further, a Court is not only impowered to, but alsoc has an
affirmative duty to inquire into jurisdictional claims whenever
there is even the posibility that jurisdiction does not exist.
Therefore, when a petition or motion raising jurisdictional
challenges is tendered -upon a Couft a Court must necessarily
concider the pleading upon it's merits, and in it's findings thé
Court must determine whether the Jurisdictional Challenge has
merit or if the Jurisdictional Challenge is without merit. If the
Court fails in this obligation the Court has erred and abusad_it‘s

discretion,
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In the case of United states v.Barragan-Mendoza,174 F.3d 1024

(9th -Cir.1999), .the court visited the issues of jurisdiction,
procedural'tiMe barrs, waivers of jurisdiction and preservation of
issues for appeal. The Court found in pertainent paft, the .
following: "Moreover, even if Barragan did not preserve the
issue, a pérty can challenge the céurts jurisdiction at any time."

citing, Sanchez v. Pacific Powder Co.,147 F.3d 1097 (9th Cir.1998).

‘also see, Conforte v. United States,979 F.2d 1375 (9th Cir.1992),

"The question was not addressed by the district court, but
jurisdiction is open to challenge at any time." Id at 1377.

In the case of Harris v.United:'States, 149 F.3d 1309 (1998),

the Court visited the issues of jurisdictional defects .and

procedural defaults, and found in pertainent part the following:

1) "Jurisdictional defects, cannot be procedurally defaulted."

(2) "Furthermore, we are bound to assure ourselves of jurisdiction
even if the partie fail to raise the issue." Citing,

Ins.Corp.of Ireland v. Compagnie Des Bauxities, 456 U.S. at 702

{3)"A Court not only has the power but also the obligation at any
time to inquire into jurisdiction whenever the posibility that

jurisdiction does not exist arises." Citing, Philbrook v.Glodgett,

421.0.8. 707, 95 s.Cct. 1893, and City of Kenosha v.Bruno,412 U.S.

507, S.ct. 2222 (1973).
(4) "In short, because jurisdictional claims may not be defaulted
a defendant need not show 'cause' to justify his failure

to raise such a claim."

-5-
V13. 731




V13, 732

[ - T - T I R R e )
R B2 E S5 EE8RE B3

X

23

26
27

W 0o -1 h O n b & PO

CONCLUSION

The Diétrict Court erred and abused it's discretion by

dismissing Post-Conviction Petition/Motion To Set Aside Verdict

{Jurisdictional challenge), under precept of procedural default

pursuant to NRS 34,726 (1){a-b).

The Petitioner is entitled by the 14th Amendment of the
United States Constitution to bring forth his present Jurisdict-
ional Challenge at this time, and to have his Jurisdicti9nal
Challenge heard by the:Court upon the full merits of his claims.

Given the fact that the Petitioner has tendered to the Céurt

his Successive Post-Conviction Petition For writ Of Habeas Corpus;

his Motion For Leave To File said Successive Petition; and his

Alternative, Pre-Sentencing Motion To Set Aside Verdict. The Court
has two (2) clear options available to rectlify the matter. As the
Court may either choose to hear Petitioner's Post-conviction

Petition upon it's merits; or choose to hear Petitioner's Pre-

-Sentencing motion upon those identical,merits,'and then enter it's

. findings and Order.

The Petitioner further submits that an evidentiary hearing.
regarding the particular merits of his Jurisdictional Claims will
not necessarily be required in the mattef. As Petitioner believes
that his Jurisdictional Claims are supported by the District Court
Record and by Law of the Case., Said District Court Record
includes the Trial Transcripts of Case No, CR96f1581, fér October

7,8 and 9, 1986; the Transcript of Sentencing Proceedings of Case

No. CR96-P-1581-A, from June 8,2001; and District Court's Findings

of Fgct,'Conc}usions 0f Law, and Judgment, BEfled on August 9,2001.

—6-
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Therefore, the Petitioner rgspectfully reguests that the
Court enter an Order effecting a rehearing of the Petitiomer's
ﬂotion For Leave To File His Successive Post-Conviction Petition,
and Alternative Pre-Sentencing Motion To Set Aside Verdict, and
mandate that the Court Consider either the Petitioner's Post-
Conviction Petition upon it's merits, or Alternatively mandate
that the Court Consider the Petitioner's Pre-Sentencing Motion

To set Aside Verdict upon it's merits,

7T o T R - T — T S ", Y X TR

' -+ .
RESPECTFULLY SUBMITTED this .4C — day of September 2004.

b
o

12 . vy: Lt FTbss
) STEVEN FLOYD VQSS,
13 Petitioner, pro per.
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CERTIFICATE OF SERVICE BY U.S5.MAIL

-I,ISTEVEN FLOYD‘VOSS, hereby certify pursuant to N.R.C.E. 5(b)
that‘oﬁ this ;2t34k day of September 2004, I, mailed a true and
corréct copy of the foregoing, Motion For Reconsideration Of Mot ion
For Leave To File Successive Petition, or alternative Motion To
Set Aside Verdict; and Motion For Reassignment To Chief Judge,
addressed to:

RICHARD GAMICK
WASHOE COUNTY DISTRICT ATTORWEY

"P.0O. Box 11130

Reno, Wevada 89520-0027

- BRIAN SANDOVOL

NEVADA ATTORNEY GENERAL
100 North Carson Street

"Carson City, Nevada 89701-4714 -

JAMES W,HARDESTY

Chief District Court Judge
‘Second Judicial District Court,

For Washoe County
P.O. Box 30083
Reno, MNevada 89520-3083

By: gé&ézgzggﬁfﬁzgiid
STEVEN FLOYD VOSS. #52094

ELY STATE PRISON
P.0O. Box 1989
Ely, Nevada 89301-9999
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ELY STATE PRISON
P.0O. Box 1989
Ely, Wevada 89301-9999

September 20,2004.

To; JAMES W. HARDESTY

' Chief District Court Judge
Second Judicial District Court
Washoe County, Nevada

Re: Successive Post-Conviction Petitiorn, Case #CR96-P-1581

Dear Judge, Hardesty, enclosed with this letter you will find.
a copy of my propef person Motion requesting reconsideration of my
previouslﬁ.filed Motion For Leave Of.Court To File A Successive

. Petition For Writ Of Habeas Corpus (Post-Conviction}. _

Please be advised that contemporaniously with the mailing of

- this letter and enclosed motion to you, I also mailed copies of
fhe motion to the Clerk of Court for filing and to Respondent

~ Counsel, RICHARD GAMICK, Washoe County District Attorney; and to
'BRIAN SANDOVOL, Attorney General of the State of Nevada.

The reason I am- sending you the present communication is
becausé included within my Motion For Reconsideration is also a
request for reassignment to Chief Judge. Therefore, as I have
requested your assignment in the matter I recognized that to
serve you a copy of my pleading would be the most expedient method
of informing you of my request and thereby resoving the matter in
the District Court.

Please be further advised that this communication neéd not be
treated as an eXx-parte communication as a copy of this communication
has- been attached to each copy of the aformentioned Motion For
Reconsideration and thereby same has been filed with the Clerk of
Court and Served upon the Respondet's Counsel one and all. ,

Your immediate attention to this matter will be greatly
appreciated. THANK YOU!......... ceerarE e cerererrrrens e

Sincerely, Steven Floyd Voss,

W‘f”//
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STEVEN FLOYD V0SS

CROGP1581A
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STEVEN FLOYD VOSS #52094

RONALD A LgLafih, UR.

IN THE SECOND JUDICIAL DISTRICT COURT OF B NEVADA

IN AND FOR THE COUNTY OF WASHOE DZPUTY

STEVEN FLOYD VOSS, CASE NO. CR96—P-1531-A

Petitioner, ) DEPT.NO. 10
VS.
E.K. McDANIEL, et al.,

)
}
)
}
}
}
)
)
Respondent's. )
/

INDEX OF EXHIBITS IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS
(Post-Conviction) and, MOTION FOR LEAVE OF COURT TO FILE A
SUCCESSIVE PETITION FOR WRIT OF HABEAS CORPUS,

COMES NOW, Petitioner, STEVEN FLOYD VOSS, in proper person
and hereby submits his Index Of Exhibits In Support Of His

Petition For Writ Of Habeas Corpus, and his Motion requesting

leave of Court to file same. Filed contemporaniously with the
Petitioner's instant Index Of Exhibits, in the above entitled case.

#
RESPECTFULLY SUBMITTED, this Il day of October 2004.

By: {fﬁ%Z:::— ﬂféLZ:_““
STEVEN FLOYD V0SS,
Petitioner,pro per.

V13. 736



V13. 737
P

:d_‘a o [ - -

W 00 -3

10
11
12 |
13

14
15
16
17
18
19

8 R

B X B R R

EXAIBIT
EXHIBIT
EXHIBIT
EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

#1:

#2:

#3:

#4:

#5:

#6:

#7:

#8:

#9:

PETITIONER'S INDEX OF EXHIBITS

Transcript of Preliminary Examination, Reno

Justice Court,July 15,2004...... ceersssesess Page 1-147

Letter from Post-Conviction Counsel, Scott W.
Edwards to Steven Voss,Dated August 22,2000...
Nevada Department Of Corrections, Notice Of
Attorney Visit, dated October 30,2000,.........
Letter from Steven Voss to Appellant Counsel,
Mary Lou Wilson, dated March 22,1997....... .o
Letter from Steven Voss to Appellant Counsel,
Mary Lou Wilson,dated March 25,1997...........
Letter from Appellant Counsel, Mary Lou Wilson
to Steven Voss, dated April 1,1997............
Letter from Appellant Counsel, Jennifer Lunt
to Steven Voss, dated July 3,1997,....... . Page

Letter to Trial Counsel, . Cotter C.Conway from

Steven Voss, dated Janruary 8.1998........ Page 155-156

Letter from Chief Deputy Public Defender,

and Trial Counsel, Mazie Pusich to Steven

Voss, dated Janruary 14,1998.............. Page 157-159

#10: Letter from Steven Voss to Chief Deputy

Public Defender/trial Counsel, Mazie Pusich,

dated Janruary 16,1998.......... cesssenas Page 160-163]

#11: Letter from Chief Deputy Public Defender/

Trial Counsel, Mazie Pusich to Steven Voss,

dated Janruary 26,1998......c0000r000-..., Page 164-165

-
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EXHIBIT #12: Letter from Appellant Counsel, Cheryl Bond

i - to Steven Voss, dated July 16,1999.......... Page -166

EXHIBIT #13: Order For Evidentiary Hearing, Appointment

of Counsel,(Order to Supplement Petition)

dated May 10,2000....0ceuuscnnn teeevse.s...Page 167-169
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Case No. 'C‘ 79,046

Department No. 1

IN AND FOR THE COQUNTY OF WASHOE

HONORABLE FIDEL SALCEDO, JUSTICE OF THE PEACE

STATE OF NEVADA,
Plaintiff,
vs.
STEVEN V0SS,

Defendant.

APPEARANCES:

For the Plaintiff:

For the Defendant:

Reported by:

--00o--

PRELIMINARY EXAMINATION
July 15, 1996

Reno, Nevada

B o L ST N P R S

EGAN WALKER

District Attorney

Washoe County Courthouse
Reno, Nevada

COTTER CONWAY
Deputy Public Defender
One South Sierra Street
Reno, Nevada

CORY

LYNDA CLARK, CSR #73

MERIT REPORTING (702) 323-4715
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1 I NDE X
2 VOIR
STATE'S WITNESSES DR CR REDR RECR DIRE

3

4 Duc Hamilton ) 11

5 Andrea Butters 13 18

6 Tanya Campanile 20 30 36 36

7 Yvonne J. Kline 37 43 47 49

3 Sandra C. Crumb 51 60 ;

9 Claudette Andrews 65 69
10 Linda Weeks 75 83
11 Ed Park 88 93

12 Dale A. Pappas 96 102

13 Larry Canfield 109 125 137 138

14

15 STATE'S EXHIBITS IDENTIFICATION EVIDENCE
16 A, Check 7 | 21
17 B, Check 7 22

18 C, Check 108 122

19 D, Photograph 112
20

21

22

23

24

25

MERIT REPORTING (702} 323-4715

V13. 740



1

V13,741

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3

RENO,‘EVADA; MONDAY, JULY 1!', 199%6; 10:00 A.M.

--00o0--

THE COURT: Good morning, everyone. Court 1s in
session. Please be seated.

Case number 79,046, State versus Steven Floyd
Vogss. The defendant is present, represented by Mr.
Conway. The State is represented by Mr. Walker.

Today 1s scheduled for preliminary examination.
All parties now prepared to proceed?

MR. WALKER: I am prepared on behalf of the
State, Your Honor.

MR. CONWAY: Defense is ready, Your Honor.

THE COURT: How many witnesses do we have here
toto?

MR. WALKER: Nine, Your Honor.

MR. CONWAY: Rule of exclusion.

THE COURT: Will the nine witnesses please
stand.

Well, I see a lot more than nine people
standing.

MR. WALKER: My math is a bit off today. There
are actually 11 by my count here, Your Honor. I

intend to call certainly at least nine of those

people.

MERIT REPORTING (702) 323-4715
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a 1 THE.URT: That is fine. ].'s put it this
2 way: All potential witmnesses please stand.
3 At this time the rule of exclusion has been
4 requested by the defense. I will grant that rule of
5 exclusion. And that rule means that only one witness
6 may remain in the courtroom to give testimony at any
7 given time.
8 While that witness 1is here to my.left giving
9 testimony I am going to excuse all the other witnesses
10 to the outer corridor.
11 While you are there awaiting your turn to
12 testify I order you not to discuss this case in any
13 way amongst yourselves.
14 In the course of the morning we may be taking a
15 break. However, during that break if you wish to talk
16 to the attorneys, you may talk to the attorneys, if
17 you wish. You are not required to. However, again
i8 I'm going to order that you talk to the attorneys out
15 of the presence of any other witness.
20 Is there any question about that?
21 All right. At this time then, Mr. Walker, do
22 you want to call your first witness.
23 MR. WALXER: Mr. Hamilton, Your Honor.
24 THE COURT: The other witnesses are now excused
25 to the outer corridor.
MERIT REPORTING (702) 323-4715
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MR..&LKER: Your Honor, I ‘ld simply indicate

for the record that Mrs. Voss, Steven Vogs's mother,

is here in the courtroom. She has not been subpoenaed

by the State in this case, but she is a potential

witnegs in the future.
MR. CONWAY: Excuse me, Your Honor.
THE COURT: Cne moment.

{h discussion was held off the record.)

THE COURT: Mr. Walker, or rather, Mr. Conway,

is she potentially a witness?

MR. CONWAY: She is potentially a witness at the

trial level, so I think in order to preserve the

record we will ask her to stand outside just in case.

THE COURT: That will be gatisfactory.

She is

certainly not excluded by the exclusionary rule at

this level, but if you feel more comfortable,
satisfactory with me.

MR. CONWAY: I do, Your Honor.

that is

THE COURT: All right. Sir, if you would please

enter the witness box there. Watch your step.
face me, raise your right hand.
(The Court administered the ocath
to the prospective witness.)

THE COURT: Please be seated.

/77

MERIT REPORTING (702} 323-4715
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1 @ puc uaminrd

2 produced as a witness herein, having
3 been first duly sworn, was examined
4 and testified as follows:

5

6 DIRECT EXAMINATION

7 BY MR. WALKER:

8 Q If you would, sir, please state your full
9 name, spell your last name for the record.

10 A Duc N. Hamilton, H-a-m-i-l-t-o-n.

11 Q How do you spell your first name?

12 A D-u-c.

13 Q Mr. Hamilton, do you have a current
14 occupation or profession? How are you employed?

15 A Through California Federal Bank.

16 Q What is your current position with

17 California Fed?

18 A Customer Service Represent.

19 Q Which branch do you work at?

20 A At the Sparks branch.

21 Q And what is the address of the Sparks

22 branch?

23 A 593 East Prater Way, Sparks, Nevada, 89431.
24 MR. WALKER: Your Honor, may I approach and ask
25 that two items be marked for identification.

MERIT REPCRTING (702} 323-4715
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' 1 THE .URT: State's A and B.e now both marked
2 for identification purposes.
3 MR. WALKER: Thank you, Your Honor.
4 (State's Exhibits A and B were marked.)}
5 MR. WALKER: I'm going to hand the witness what
6 has been marked as State's B for identification.

7 BY MR. WALKER:

8 Q Mr. Hamilton, do you recognize what I'm
9 handing you, State's Exhibit B for identification?
i0 A Yes, 1 do.
11 0 How do you recognize that?
12 A It was presented to me, and I made a
13 deposit of this item.
14 Q All right. When was that presented to you?
15 A On June 12th.
16 Q And what time of day?
17 A It was 1in the afternoon, around 3:00 or s0.
18 O What part of the bank were you working in?
19 A I normally work up at the drive-up teller,

20 but T move back and forth to help in the lobby as

21 well.

22 Q Was this presented at the drive-up teller?
23 A No, it was presented in the Lobby.

24 Q Who presented it?

25 A Steven Voss.

MERIT REPORTING (702) 323-4715
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8
Q .s Mr. Voss here in th‘ourtroom?
A Yes, he is.
Q Would you identify him and an item of
clothing he's wearing today, please.
A Blue jumper.
Q Is that the gentleman here to my left next

to counsel in the charcoal suit, Mr. Conway?

A Yes. ,

MR. WALKER: For the record, he's identified Mr.
Voss, the defendant.

THE COURT: So reflected.
BY MR. WALKER:

Q Mr. Hamilton, what account did Mr. Voss try

to or actually deposit that check into?

A Beverly Baxter's account.

Q Do you know Ms. Baxter?

A No, I don't.

Q What specifically did Mr. Vosgs tell you

when he deposited that intoc the account at your
window?

A That he needed immediate credit to her
account, because she had-- was applying for a loan,
and the loan company would be calling in order to
verify that the funds were available.

Q What did you tell Mr. Voss when he told you

MERIT REPCRTING (702) 323-4715
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. j
1 that? . .

2 A That due to the amount of the check that

3 the item would be held for two days.

4 | Q What does being held mean?

5 A It means that the funds aren't actually

6 available. It's deposited to your account, and you

7 get a current balance, but the funds aren't actually
8 available for withdrawal until the item clears.

g Q Why was that done in this case?
10 y:\ Because of the amount of the check. It's
11 our normal-- It was more than what she normally
12 deposits to her account. And any time we have an item
13 presented over $5,000 we are required to place a hold
14 and possibly an extended hold depending on the nature

15 of the check.
16 Q What was Mr. Voss's attitude and demeanor
17 when you told him there would be this hold placed on

18 the check?

19 y:\ He stated that Beverly would be very upset
20 if the item wasn't credited to her account because she
21 needed that verification for the loan.

22 Q What happened after you provided him with
23 this information?

24 A I told him that the best I could do was try
25 to contact the company, verify that the check will

MERIT REPORTING (702} 323-4715
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clear, bul.ntil then I wouldn't k.able to release
the funds. And I gave him my card, and I also
explained to have Beverly call me regarding the item,
because he's actually doing the deposit for somebody
else.

Q When you asked him to have Beverly call
you, what did he say?

A He just said that she would.be upset about
not having the funds available.

Q Did he indicate to you that he would have
her call or anything of that nature?

A No, but I gave him my card and specified to
call me in the morning, and I would do the best I
could.

Q Did you speak with Mr. Voss at any time
atter the afternoon hours of June 12th, 19967

A No, I didn't.

Q Did you speak with anyone else about this
particular deposit?

A I spoke to Tanya the following day, because

somebody had called to see what the status was on the

check.
Q Tanya's last name 1is?
A Campanile.
Q Ms. Campanile also works at the bank I take

MERIT REPQRTING (702} 323-4715%
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' | 1 it? l" .'
2 A Yes, that is correct.
3 Q Do you recall what time of day it was that
4 you had this conversgation?
5 A It was in the afternocon the following day I
& believe.
7 Q How do you know someone had called
8 inquiring about the deposgit?
S A She was on the phone with the gentleman or
10 person at the time. I didn't know who it was.
11 Q To your knowledge was it the account owner,
12 Ms. Baxter, who was on the phone the next day?
13 A I don't know.
14 MR. WALKER: I have no further guestions.
15 THE COURT: Mr. Conway, cross-exXamination.
16
17 CROSS-EXAMINATION
18 BY MR. CONWAY:
19 Q Do you know 1if Ms. Baxter has an account
20 with vour bank-?
21 A Yes, I do.
22 Q And you were able to check that when the
23 individual made the deposit?
24 A Yes.
25 Q Do you also have signature cards at the

MERIT REPORTING {702} 323-4715%
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1 bank for .s account? .

2 A Yes, we do.

3 0 Did you check that signature account on

4 this day-?

5 A It wasn't regquired for the deposit of the
6 check.

7 Q So the only thing that was required is you
8 hold it because it was over $5,000°7? R

9 A That 1s correct.

10 Q Was that money to go into Ms. Baxter's
11 account?
12 A Yes, 1t was.
13 Q Now, you stated that you had contact with
14 Mr. Voss on the afternoon of June 12th, 19967
15 A That is correct.
16 Q That is when he brought the check in?
17 A Yes. He presented the itemlfor deposit.
18 Q You have had no contact with him since that
19 date, is that correct?
20 A That 1s correct.
21 Q Now, granted, you can't i1ldentify the
22 signatures, but has everything-else been signed on
23 this? 1Is this how you recall the check looking when
24 you received it on June 12th?

25 A That is correct, except the only thing is

MERIT REPORTING (702) 323-4715
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the endor‘ent steps, because it .s gone through

¢learing. But I wrote the account number on the
check.

Q Okavy.

A And the item-- It was already endorsed

when it was presented.

MR. CONWAY: I have nothing further.

MR. WALKER: Nothing further, your Honor.

THE COURT: Mr. Hamilton, you may step down,
please.

MR. WALKER: My next witness will be Andrea
Butters, and I will retrieve her from the lobby.

THE COURT: Please face, me raise your right

hand.
B {The Court administered the oath
to the prospective witness.)
THE COURT: Please be seated.
ANDREA E. BUTTERS,

produced as a witness herein, having
been first duly sworn, was examined -
and testified as f£ollows:

/77

/17

/17
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1 the endor‘ent steps, because it ‘s gone through

T

2 clearing. But I wrote the account number on the

3 check.

4 Q Okay.

5 Y And the item-- It was already endorsed
6 when it was presented.

7 MR. CONWAY: I have nothing further.

8 MR. WALKER: Nothing further, your Honor.

9 THE COURT: Mr. Hamilton, you may step down,

10 please.

11 MR. WALKER: My next witness will be Andrea
12 Butters, and I will retrieve her from the lobby.
13 THE COURT: Please face, me raise your right
14 hand.

15 (The Court administered the oath

16 to the prospective witness.)

17 THE COURT: Please be seated.

18

15 ANDREA E. BUTTERS,

20 produced as a witness herein, Eaving
21 been first duly sworn, was examined
22 and testified as follows:

23 /77

24 /17

25 /7
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. DIRECT EXAMII\.ION

BY MR. WALKER:

Q If you would, ma'am, please state your full
name, spell your last name for the record.

A Andrea Eligzabeth Butters, B-u-t-t-e-r-s.

Q How are you employed, ma'am?

A I work at California Federal Bank.

Q Which branch do you work at?

A The Reno branch.

Q All right. What is the address of the Reno
branch?

A I believe 3490 South Virginia.

Q All right. How long have you worked there?

A About a vear-- between a year and a year
and a half.

Q Were you working there on Friday, June
14th, 19967

A Yeg, I was.

Q What position were you working that day
there? '

A Teller, working at a window.

Q Did you have occasion to speak with a

gentleman

A

Q

identified to you as Steven Voss?
Yes, I did.

Is that person here in the courtroom?
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1 A .es, he is. .

2 Q Would you identify him and an item of

3 clothing he's wearing.

4 A He's wearing a blue shirt.

5 o] Is that the gentleman here to my left to
6 counsel wearing the --

7 A Yes, he is.

8 MR. WALKER: For the record, he's identified Mr.
9 Voss.
10 THE COURT: So reflected.
11 MR . WALKER: If I may approach, Your Honor.
12 THE COURT: You may.

13 BY MR. WALKER:

14 ) Ms. Butters, I'm handing you what has been
15 marked State's Exhibit A for identification. Do you
16 recognize that?

17 A Yes, I do.

18 Q How do you recognize it?

19 A | It's the check that Mr. Voss presented me
20 to cash for him.

21 0 All right. What time did he present that
22 check to you? |

23 A Between about 11:00 a.m. and-- 11 and 12:00
24 a.m.

25 Q Are you familiar with the account that
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check 1is '..tten on-? .

A

Q

Q

a

remember.

Q

As far as?

Owner of the account, for example.
Oh, ves.

Do you know Ms. Baxter?

Not personally.

Have you ever helped Ms. Baxter?

I may have in the past, but.I don't

For lack of a better term what was the home

of that account? Where was that account located at?

A

Q

It was-- It's a Sparks branch account.

All right. What happened when Mr. Voss

presented that check?

A

I told him I wasn't able to cash it for him

because the funds were still on hold.

available.

Q

What was his response?
He didn't really like 1it.
What did he say?

He told me that he knew that the funds were

And what was his attitude and demeanocr when

he was telling vyou this?

A

Q

Persistent.

When you were unable to cash the check for
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him, what .d he say or do? .

A He tried to find out information on the
account, why I wasn't able to cash it for him.

Q Did you speak with anyone at the Sparks
branch while this was going on?

A No, I didn't.

Q Did Mr. Voss indicate to you that he had
already been to the Sparks branch to talk to people
about this?

A Not directly, but I knew that he had been
to the Sparks branch, because I looked up on my
computer where the check had been deposited. So I
knew that.

Q You knew that, though, from your own
information, not from anything he had told youv?

A Correct.

o All right. What happened ultimately? How
did the interaction, 1f you will, end?

A Basically he kept trying toc get-- trying to

ask me guestions on the account. I kept saying I
couldn't release any information to him because he
wasn't on the account. 2And I told him if he didn't
like the situation the way I was handling it, he could
go speak to someone at the Sparks branch since her

account was at the Sparks branch.
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Q .ow was this happening.side the bank or
at a drive-up window?

A Inside the bank.

Q Were there other people present when this

was happening?

A Yes, there was a teller next toc me.
Q And that teller's name was?
A Shawna Sissel. .

MR. WALKER: No further guestions.

THE COURT: Cross-examination, Mr. Conway.

MR. CONWAY: Thank, Your Honor. A moment
please.

(A discussion was held off the record.)

CROSS-EXAMINATION
BY MR. CONWAY:
Q With respect to Exhibit A, does this appear
exactly as you saw it on the day?
A Yes, it does.
Q Was the sole reason you were unable to cash

it was because the funds had not cleared on an earlier

deposit?
A Correct.
0 Do you know how long it normally takes for

funds to clear?
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A i: really depends 1if it‘as the type of

hold -- if it was a regular or extended hold. It
looks like an extended hold, which is usually seven to
eleven days.

Q An extended hold was probably due to the

fact that check was over $5,000 that was deposited?

A Correct.
Q There were no other reasons‘'for the hold on
that-- on the account? It was just because there was

not $5,000 available in order for you to process this

check?
A You mean me not being able to cash it?
Q Correct.
A Correct.

MR. CONWAY: Nothing further, Your Honor.

MR. WALKER: Nothing further, Your Honor.

THE COURT: You may step down, Ms. Butters.

MR. WALKER: The next witness I will call, Your
Honor, is Tanya Campanile.

THE COURT: Please face me, raise your right

hand.
{The Court administered the ocath
to the prospective witness.)
THE COQURT: Please be seated.
/77
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. TANYA CAMPAI‘.E .
produced as a witness herein, having
been first duly sworn, was examined
and testified as follows:
DIRECT EXAMINATIOCN
BY MR. WALKER:
Q If you would, ma'am, please.state your full

name and spell your last name for the record.

A Tanya Campanile, C-a-m-p-a-n-i-l-e.

Q Ms. Campanile, how are you employed?

A I work for California Federal Bank.

Q Which branch do you work at?

A The Sparks office.

Q What is the address there?

A 593 East Prater Way.

Q Do you have a position or assignment there?
A Yes, my title is Operations Supervisor.

Q What are some of your duties as COperation

Supervisor?

A I supervise the teller line, make sure that
we comply with federal regulations. I work a drawerxr
myself, so I help customers all day long also.

Q I'm going to hand you two items that have

been marked as State's Exhibits A and B for
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1 identific.on and ask if you recc.ize each of those

4

2 items.

3 Please go ahead, refer to them by the exhibit

4 sticker numbers.

5 A Okay. Yes, I do recognize them. The

6 Exhibit B -- I only saw the copy. I did not see the
7 original item.

8 Q With regpect to Exhibit A, is that a fair
9 and accurate duplicate original or copy, if you will,
10 of the original item that you personally observed?
i1l A Yes, it is.

12 MR. WALKER: Move A into evidence.

13 THE COURT: Any objection?

14 MR. CONWAY: No objection to A.

15 THE COURT: A is moved into evidence without

16 objection.

17 (State's Exhibit A was admitted.)

18 BY MR. WALKER:

15 Q What do you know about the whereabouts of
20 the original of B? )
21 A The original of B was processed by our

22 branch I believe.

23 Q Are you, for lack of a better term, a
24 custodian of records at your branch? Are you
25 responsible to maintain and understand how the records

MERIT REPORTING (702) 323-4715

V13. 762




V13. 763 22

1 systems w.? .

2 A I do understand how the records work.

3 Q All right. Is there an indication on the
4 copy that we see marked as State's Exhibit B there

5 that that document was processed through California

6 Federal BRBank?

7 A Yes, by the stamps on the back.
8 Q To your knowledge then is that a fair and
g accurate copy of the original as it exists in the
10 archives, if you will, of the bank?
11 A Yes, 1t is.
12 MR. WALKER: Move B into evidence.
13 THE COURT: Any objection?
14 MR. CONWAY: No objection, Your Honor.
15 THE COURT: B is moved into evidence without
16 objection.
17 (State's Exhibit B was admitted.)

18 BY MR. WALKER:

19 Q When did you first see Exhibit A, the

20 5,000-dollar check, for ease of reference?

21 A On Friday, June 14th, I believe it 1is.

22 Q 2All right. When was it during the day?
23 A Oh, it was in the morning, probably 10:00
24 Or so.

25 Q Who had possession of the check?
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1 A .r. Vogs. .

2 Q Is Mr. Vogs here in the courtroom?

3 A Yes, he 1is.

4 Q Please identify him.

5 A In the blue shirt there.

6 Q All right. Where was Mr. Voss at when you
7 saw him with that check?

8 A He wasgs at my window inside the lobby.

9 Q What was he doing there?

10 A He was attempting to cash the check.

11 Q Who was waiting on him?

12 A I was waiting on him.
13 Q Did you personally wait on him?

14 a Yes. I was the first one to speak with him

15 regarding this.

16 Q What happened when he presented the check?
17 A Well, we follow normal procedures. We

18 checked to make sure that the funds were available in
19 the account. And anything over $250 we have to check
20 the maker's signature by comparing it to a signature

21 card.

22 And that happened to be at our branch, so I

23 pulled the signature card and checked the signatures

24 of the maker, and they did not match the check.

25 Q Was there anything else unusual about the
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check thal.ind of stuck in your r.d based on your

training and experience?

A Yes.

Q What?

:\ The handwriting styles were different for
the payee compared to the rest of the check. The name

Steven Voss was written in blue ink, and it was
printed. "And the rest of the writing was in klack
ink, and it was in cursive.

Q Did you confront Mr. Voss with this

informaticn?

A Yegs, I did.

Q What was his response?

A I guess just objectioconable to my inguiries
about the difference in the handwriting. I asked if

the payee had been written in by himself because of
the different handwriting styles. And he said, Yes,
it had. I said, Was the check blank on the payee
line? He said, Yes, it was. I wrote my name 1in
there.

Q Did he tell you why he had written his own
name in on the payee line?

A No.

Q What other conversation did you have with

Mr. Voss at that time?
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1 A .ell, I explained to hJ.that we would not
2 be able to cash the check because the signature line

3 did not match the maker's signature. And I said that
4 I would need to call the customer to verify that

5 indeed she had intended to write the check to this

6 person -- to Steven Voss.

7 And I called the number that was on the check

8 and left a message. There was no-- There was an

9 answering machine with no message on it, so I left my
10 message.
11 And then I checked a phone number that we had on
12 the system, which was different from what was on the
13 check, and I called that number also. and that number
14 also was an unknown business who had no knowledge of
15 Mrs. Baxter.
16 And I explained to him that I could not cash the
17 check, because I could not reach the customer. And I
18 asked if he happened to know where she might work, and
19 he said, No.
20 0 All right. When you called and left a
21 message on an answering machine you said with no
22 message, what did you mean by that?

23 A There was no person on the recorder

24 stating, you know, whose message machine it was. It
25 was just a ring and then a beep, and so I left a
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message. .d I was not even sure_‘ that was her
number.

Q All right. When you asked Mr. Voss 1f he
knew where Ms. Baxter worked, why were you asking him
that?

A I was going to attempt to call her at her
place of employment. We did not have that on our
signature card. We usually request that information,
but it was not on the card. 2aAnd I asked if he would
know where she worked, and he said, No.

Q Did he indicate to you what the purpose was
for the check which he was trying to cash?

A Yes, he did. HEe stated that it was a loan
that he had made to her and that was repayment of that
loan.

Q That the §5,000 on her account was
repayment of a loan he had already given her?

A Correct.

Q Were you aware that Mr. Voss had been to
the Reno bfanch already?

A No, I was not aware of that.

Q Did he ever indicate that to you in his
conversation?

A No.

Q What happened next in the sequence of
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events? . .

A I also asked Mr. Voss if he happened to
know any of her friends so that maybe I could contact
Mrs. Baxter through a friend. He said, No.

I told him that we would not be able to cash it.
He was-- He objected to that and said, I don't
understand why not. I have plenty of ID. And I again
explained to him it wasn't the fact that he did or did
not have 1D, it was that the maker's signature did not
match what we had on the signature card.

And I referred him to-- well, actually went over

and spcke to my manager --

Q Who ig?

F:\ Yvonne Kline.

Q All right.

A --and went back to him at the teller window

and stated that she agreed with my decision and that
we were not able to cash the check. And at which time
he requested to speak with her.

Q Had you spoken with Mr. Voss at any time
prior to Friday, the 14th?

A Yes, on a phone call.

Q When was that?
A That was the day prior.
Q That would be June 13th?
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A Yeg, Thursday, and it was in the afternoon,
approximately two, 2:30.

0 How do you know that it was Mr. Voss?

A Well, he had -- He did not state his name,
but he did state that he had deposited a check for a
customer that we had placed on hold through the drive-
up window.

And he wanted to gee if the fund; were available
on that check. And he stated that the person who
helped him was going to try and get the funds
available sooner on the check by calling the issuing
bank to make sure that the funds were available, et
cetera. And he wanted to see if he could cash a check
that he had in his possession against that account.

Q And were you present Wednesday when Mr.
Voss spoke with Mr. Hamilton at the bank?

A No, I was not. I was there at work, but I
was not aware of that transaction.

Q All right. How did your meefing or
conversation, if yocu will, with Mr. Vogs on Friday
end?

A Bagsically I had referred it to Yvonne
Kline, and I introduced him to her. And he sat down
at her desk, and that really was all that was said at

the end of the conversation.

MERIT REPORTING (702} 323-4715

V13. 769



4

V13. 770

1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

29

Q .id you see him leave . bank after he had

whatever conversation he had with Ms. Kline?

A Yes, I did.

Q What time was 1t that he left, do you
recall?

A It probably would have been a half hour
after he entered the branch at the most. He probably

spocke with Yvonne for five, ten minutes at the most,
and was agitated with her and was speaking very loudly
and stood up and said something to her, which I'm not
sure what, and exited the building.

Q Did you see Mr. Voss at any time
thereafter?

A Yes, he came back in the branch a couple
times that day that I saw.

Q When, and be as specific as you can, did he
come back into the branch that day?

A Okay. He came into the branch and stood at
the front door. He caught Yvonne Kline as she was
leaving for lunch, which would have been about 1:30,
and spoke with her at the front door and was calwm and
seemed toc have a much different disposition.

He was smiling, and they were smiling, and they
were talking. And she left for lunch, and he left as

far as I know also at that time and then also came 1in
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later tha.fternoon, approximate§4:00 or So.

And I was in the break room. I did not see him
come 1inteo the building, I was in the break room and
came out. He was sitting at Yvonne's desk at that
time.

Q What was his attitude and demeanor at that
time?

A Also calm and pleasant. They seemed to be
talking in conversational tones and were-- They sat

there at her desk for sometime as I was back on the
teller line, and it seemed that it was very calm and
normal .

MR. WALKER: ©No further gquestions.

THE CQURT: Mr. Conway, Cross-examination.

MR. CONWAY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. CONWAY:

Q You stated that the first time you ever
spoke with Mr. Voss was on June 13th?

A On Thursday on the phone, correct.

Q And did you at that'time tell him that you
couldn't give him information over the phone, and he
would have to come down and talk to you personally?

A Not regarding that. He was ingquiring about
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the speci' hold on the check, ar‘I had not helped
him, so I wasn't really sure about the situation at
that time.

And before ocur conversation was finished I
referred the call to Doug Hamilton, who had taken the
transaction. He spoke-- Mr. Voss--

Q Did you at any time during the conversation
advise him to come down personally to the bank?

A If I did say that, I would have said, You
would need to bring the check down to us. But I don't
remember specifically saying that that day.

Q Okay. But then on June 14th he did

personally come to the bank?

A Correct, with the check.

Q Referring your attention to State's Exhibit
bh--

A Yes.

Q --you stated that is the check that you saw

at about ten a.m.
A Yes, Friday morning.
Q Now, that particular exhibit doesn't have

the back of the check?

A No.
Q He hadn't endorsed this check, had he?
A I believe he endorsed it in my presence on
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the back. . .

Q But it's not present here so we have no way

of knowing whether it was endorsed, is that correct?

A On the back of the check.

Q Is the back of the check present on Exhibit
A?

A No.

Q Now you stated that he asked-- He was

there to cash the check, 1s that correct?

A Yes, he was.

Q So he wasn't there just to verify whether
the funds had finally been deposited?

A No, he was there to cash the check.

Q Okay. But you stated that the day before
he had already called to see if the funds had been
deposited, correct?

A He knew they had been deposited, but they
were still on hold at that time.

Q I misspoke. I apologize.

He knew they were on hold, and he had checked on
June 13th pursuant to your testimony to determine
whether or not they had cleared?

A Correct.

Q And you, of course, advised him at that

time they had not cleared?
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A .orrect. .

Q So he already knew that when he came in on
June 14th, correct?

A On Friday-- We told him the funds wculd be
available on Friday. That was the end of the two-day
hold that we had placed on the deposited check.

Q Okay. So you then checked the signature on

this Exhibit A check with the signature card that you

had in your branch?

A At our branch, uh-huh.

Q Is that the normal procedure?

A Yes, 1t 1is.

Q For any check?

A Anything over 250.

Q Ckay. Now, in your opinion at that time --

Lo you have’that signature card?

A No, I don't have it here.

Q Did you turnm that into the police or a copy
of that into the police?

A I'm sure a copy was turned in, yes.

Q Now, based on your opinion when you
compared the two signatures you felt that they were
different, i1s that correct?

y:Y Yes, they were.

Q Okay. You also noted on this exhibit, on

MERIT REPCRTING (702} 323-4715

V13. 774




V13. 775
1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

34

this chec].that there were two dj‘.erent
handwritings?

A Yes.

Q All right. And when you gquestioned
Mr. Voss concerning those, he admitted that he wrote
on the payee line, isn't that correct?

A Yes.

Q But the handwriting on the payee line 1is
different from the writing on the rest of the check,
isn't that correct?

A Yeg, it is. It's a different style.

Q Because of your concern about the signature
line you then tried toc contact Ms. Baxter, isn't that
correct?

A Correct.

Q And you were unable to reach her at her
home numbexr?

A Yes, I was not able to speak with her at
her hocme.

Q ' And then you asked Mr. Voss pursuant to
your testimony whether he knew where she worked,
correct?

A Correct.

Q All right. Didn't you actually ask him for

her phone number at her place of work? I mean you
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1 weren't gc.g to go down to her pﬂ.e of work to ask
2 her. You were going the try to call her?

3 A Right. I said, Do you know where she

4 works? And then I was going to get the phone number
5 out of the phone book or whatever.

6 Q But did you ask him for the phone number
7 first of her place of business?

8 A I believe I asked him first; Do you know
9 where she works.

10 Q But either way he was unable to give you
11 the information you requested, is that correct?
12 A Correct.,
13 Q Now you also testified that he gave you a
14 reagon why those funds were being given to him?

15 A Yes.

16 Q All right. And did he say to you at that
17 time that that was a loan to him to pay for a mobile
18 home or to purchase a residence, do you recall?

19 A I do not recall that. I recall that this
20 was a loan that he had made to Mrs. Baxter, and this
21 was repayment of that loan.

22 Q But it did concern a loan, correct?

23 A Correct.

24 Q And so you are posgitive that it was a loan
25 that he was being repaid and not a loan to him?
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A .ccording to what he s‘, ves.

MR . CONWAY: Nothing further, Your Honor.

THE COURT: Any redirect?

REDIRECT EXAMINATION

BY MR. WALKER:

Q As I understood, there were also different
colored inks on the checks?

A Yes, there was. The payee line was blue,
and the rest of the check was written in black ink.

THE COURT: Anything further?

MR. WALKER: Nothing further.

THE CQURT: Any recross?

RECRCSS-EXAMINATION
BY MR. CONWAY:

Q Again he did inform you that he was the one
that filled in the payee line, and that would have
been blue?

A Yes.

Q The rest of the check was all -- The check
was all in black ink all in the same handwriting?

A Yes.

MR. CONWAY: Nothing further.

THE COURT: Anything further?
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1 Mr. @LKER: No. i

L1

2 THE COURT: Ms. Campanile, you may step down.
3 Please face me and raise your right hand.
4 (The Court administered the oath

5 to the prospective witness.)

6 THE COURT: Please be seated.

7

8 YVONNE J. KLINE, .

9 produced as a witness herein, having
10 been first duly sworn, was examined
11 and testified as follows:

12
13 DIRECT EXAMINATION

14 BY MR. WALKER:

15 Q If you would, ma'am, please state your full
16 name, spell your last name for the record.

17 A Yvonne J. Kline, K-l-i-n-e.

18 Q Ma'am, are you employed?

19 A I work at California Federal Bank.

20 0 Which branch?

21 A Sparks branch on Prater Way in Sparks,

22 Nevada.

23 Q Thank you. What is your position there?

24 A Operations Manager.
25 Q On Friday, June 1l4th, 1996 did you have
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1 occasion t.deal with a person ide.ified to you as

2 Steven Voss as he attempted to cash a 5,000-dollar

3 check?

4 A Yeg, I did.

5 Q What time of day was it that you first

6 became aware of this seguence of events?

7 A It was before noon. I'm not exactly sure
8 what time it was the first time.

9 Q What happened to your recollection?
10 A He had brought a check into the branch to

11 cash, and Tanya waited on him. And she felt that --

12 She didn't feel comfortable cashing the check because
13 the signature didn't match what we had on file and --
14 Q How did you get involved?

15 A After Tanya refused the transaction Mr.

16 Voss was pretty insistent, so Tanya came over tO

17 review the transaction with me, and I agreed with

18 Tanya's decision that we shouldn't cash the check at

19 that time.

20 Q What did you do?

21. a Suggested that we try to call Beverly

22 Baxter and see if she had issued the check and see 1if
23 it was okay to go ahead and cash it.

24 Q Were you able to reach Ms. Baxter?

25 iy No, we were not.
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i | 1 Q .hat happened next? .
2 A Then Steven Voss came over to my desk, and
3 he was a little bit agitated. And he was kind of
4 loud, and his attitude was that we were denying him
5 money that he was entitled to and that we had no right
6 to refuse to give him the money.
7 Q All right. What did you do?
8 A I told him I was making my decision based
9 on the information I had in front of me. I had the
10 signature card and the check, and the signature card
11 didn't match the signature on the check, and the payee
12 line was filled in with different ink.
13 And so I told him, Based on the evidence I have
14 in front of me I will be unable to cash the check at
15 this time, and we really need to wait to hear from Ms.
lé6 Baxter before we can proceed.
17 Q Did you attempt to pursue alternative ways
18 to contact Ms. Baxter with Mr. Voss?
19 y:y Yes, I did. I asked if he knew of any way
20 that he could get a hold of her or if he could tell us
21 a work number where she could be reached, that we
22 would be happy to try to contact her.
23 Q What was his response?
24 A He said he didn't know where she worked.
25 Q All right.
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A . also asked him if he .ght know some of
her friends that might know where she worked, and he
salid he didn't know where any of them could be reached
éither.

Q Eow long did this first interaction with

Mr. Vosgs last?

A Oh, probably about 10 or 15 minutes.

Q Did you see him later that day?

A Yes, I did.

Q When was that?

A The first time after that was just a few
minutes after he left. He came back in quite soon.

Q And what happened then?

A He was asking me if we couldn't order

coplies of checks that had been written on her account,
because he said he knew that she often changed her
signature. Sometimes she spelled her name all the way
out. Sometimes she used initials only.

And he thought it might be helpful if we could
have check -- signatures on checks that had already

cleared her account.

Q How long did this second conversation last?
A Just a few minutes.

o How did it end-?

A More quietly than the other time. The

MERIT REPORTING (702) 323-4715

V13. 782




V13. 783

1

2

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

41

first tim’hen he left, he was qL.e angry, and he
was yelling at me that Ms. Baxter would be really mad
at us because we didn't cash the check. The second

time he was much calmer.

Q Did you see him thereafter?

A Yeg, I did.

Q When was that?

A As I was leaving the building on my lunch

break. I would guess it was probably about 2:00. He
was entering the building, and he apprcached me and
asked me some questions. And I told him that I was on

my lunch break and that I would be back a little

later.
Q What did he ask you when he approached you?
A He asked me if we had gotten copies of the
checks that-- the other checks that she had written.

He also asked me if he might be able to transact that
check at a different bank, that he might be having and

account at another bank.

Q If he had an account or if she did?
A If he did.

Q How long was that conversation?

A Oh, it was very brief, because I was

leaving the building, and I didn't want to be

interrupted on my lunch break.
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Q .id you see him therea.r?
A Yes, I did. He came back in about 4:00.
Q All right. And what happened that time?
A He came to my desk and sat down, and he

asked me if we were able to get copies of any of the
checks that Ms. Baxter had written. BAnd he was asking
me if the funds would be available on the check that
had been deposited a few days earlier..

There was a lot of interest in that deposited
check. As a matter of fact, I had ordered a copy of
it from our Research Department, thinking that i1f Ms.
Baxter ever called us to say that the check was-- it
wag okay to cash the check drawn on her account, I
wanted to double check on the deposit to make sure
that it was a wvalid check and wasn't going to be
returned to us unpaid.

Q All right. What was Mr. Voss's attitude
and demeanor the fourth time you talked with him on
June 14th?

A Well, he was anxiocus, and he was really
determined to get the money. He said that he had some
kind of a deal on a place to live and the deadline was
5:00. He needed the money by five. He was real
anxious to get the money.

Q All right. Incidentally is the same Mr.
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1 Voss that .u saw forur times on Ji. 14th here in the
2 courtroom today?
3 A Yes, he is.
4 Q Would you identify him and an item of
5 clothing he's wearing right now today, please.
6 A He's wearing a blue sghirt, and I can see
7 red sneakers on his feet.
8 Q " All right. The gentleman to my left here
9 next to counsel in the charcoal gray suit?
10 A Yes.
11 MR. WALKER: For the record, Your Honor, she has
12 identified the defendant, Mr. Voss.
13 THE COURT: The record will so reflect.
14 MR. WALKER: No further gquestions.
15 THE COURT: Cross-examination, Mr. Conway.
16 MR. CONWAY: Thank you, Your Honor.
17
18 CROSS-EXAMINATION
19 BY MR. CONWAY:
20 Q You stated that the first time you saw Mr.
21 Voss was on June 1l4th. Is that the day you saw him?
22 A Yes, I did.
23 Q All right. When he left at that time, he
24 tock the check with him, is that correct?
25 A Yeg, he did.
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1 Q .nd he was quite agitat. that he was

2 unable to conduct the transaction at that time?

3 A Yes.

4 Q Now that is not the first person you have

5 ever had in your bank that was a little agitated by a

6 bank transaction?
7 A That is correct.
B Q So there are a lot of people who probably
9 get upset about a transaction they are unable to
10 complete?
11 A They do.
12 Q Okay. That is probably one of your jobs,
13 is to deal with those situations where there is a
14 problem with a transaction?
15 A Yes.
16 Q Now, did you also lock at the signature
17 card of Ms. Baxter on the account she had at your

18 bank?

19 A Yes, I did.

20 Q So you compared those signatures to them?
21 A Yes, I did.

22 Q Did vou ever pull those othexr checks of Ms.
23 Baxter's as requested by Mr. Voss?

24 2y Not before he was-- Not before he left,

25 no.
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Q .ot before the end of J.e l4th?

A Right.

Q And did you have an opportunity to compare
those?

A Yes.

Q Now, Mr. Voss left -- he left with the
check. You stated that the next time you saw him was

a few minutes later when he came back in, and that is

when he made the suggestion that you get the other

checks?
A Correct.
Q And he was much more calmex at this point,

trying to cooperate with you?

y:\ Yes, he was.

Q Now, prior to him leaving that first time
you had informed him, had you not, that you felt that
this signature was different than the signature card

signature?

A I did, yes.

Q He was aware of that?

A Yes, he was.

Q And he was trying to I guess assist the
bank or show that-- make sure that signature was in

fact different and not Ms. Baxter's, isn't that

correct?
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A .'m Sorry. .'

0 He was trying to show in fact that was Ms.
Baxter's signature, and that is why he had asked vyou

to pull other checks?

A I'm not sure what his intent was.
Q Okay. But then he left after that second
brief conversation. You saw him again just before

your lunch hour? R

A Right.

Q And again at that time he was just asking
you again whether you had made any progress toward
finding the other checks?

A He was also asking other ways to get the
money off of that check.

Q Right. He was still interested in trying
to cash this check --

A Yes, he was.

Q --and do the transaction, which is why he
came to the bank, correct?

A That is right.

Q And in fact he returned a fourth time,
sometime you stated around 4:00 p.m. in the afternoon?

A Uh-huh.

Q And at that point he told you what he

needed the money for, 1isn't that correct?
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1 2y .e sald that he was re.ating, that the
2 apartment where he had been living had burned, and --
3 Q That he needed this money?

4 A He needed the money to settle, yes, his

5 deal on wherever he was trying to live.

6 Q And that seems like an adequate reason to

7 be a little agitated about trying to complete this

8 transaction, isn't that correct?
9 MR. WALKER: Objection, speculation.
10 THE COURT: Sustained.
11 MR. CONWAY: Nothing further.
12 THE COURT: Any redirect?
13
14 REDIRECT EXAMINATION

15 BY MR. WALKER:

16 Q Mrs. Kline, he left with the check every
17 time, didn't he?

18 A Yes, he d4did.

19 o In fact the fourth time he left with the

20 check?

21 A Yes, he did.

22 Q Did he ever try and come back and cash that
23 | check ever again?

24 A Not after that.

25 C After that Friday?
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» @, L J

Q Did the police respond that Friday?

A Yes, they did.

Q When did they respond?

A The last time he was in the bank shortly

after four there was a call from the Washoe County
Sheriff's Department.

A different employee had answered the phone, and
they told him, This is the Washoe County Sheriff's
Department. We have reasgon to believe that a person
by the name of Steven Voss may be attempting to
negotiate--

Q I'm going to interrupt vyou there. The

police called, said what they said, and they came?

A Yes.

Q Wag Mr. Voss there?

A They asked us to detain him and that they
would be over. Yes, he was there.

Q All right. He never came back and tried to

cash the check?

A He did not.

Q Mr. Conway asked you a question about, Is
it unusual for somebody to try and cash a check like
thisg basgically. Do you recall that?

A Yeg.
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Q .n your experilience is i! unusual for

someone to attempt to cash a 5,000-dollar, two-party
check with two different types of handwriting and two
different types of ink on it?

A Yes, that 1is unusual.

Q And 1s that in fact why you balked at
cashing it?

A That 1s part of the reason,*yes.

MR. WALKER: No further questions.

THE COURT: Any recross?

RECROSS-EXAMINATION
BY MR. CONWAY:

Q How long have you worked as a bank
employee?

A I've been with California Federal Bank for
ten years.

Q And in your career as a bank employee I'm
sure you have seen a number of odd or strange checks
trying to be cashed, isn't that correct?

A Yes, I have.

Q And, as you testified earlier, that is part
of your job, to deal with those checks and determine
whether or not they are wvalid?

A That is right.
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Q .nd some of them probal. were valid,
correct, even though they were strange?

A Some of them may have been, vyes.

Q Now, you stated that Mr. Voss did not
attempt to cash that check after June 14th?

A Not to my knowledge.

Q However, the police arrived at the bank on

June 14th, did they not?

A They 4did.

Q And Mr. Voss was there?

A He was there.

Q They had a conversation with Mr. Voss?
A They did.

MR. CONWAY: Thank you. Nothing further.
THE COURT: Any redirect?
MR. WALKER: Nc¢, thank vyou.
THE COURT: Mg. Kline, you may step down.
Please face me and raise your right hand.
(The Court administered the oath
to the prospective witness.}

THE CQURT: Please be seated.

/17

/77

/17

/17
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_="' SANDRA C. C$!ké,_
produced as a witness herein, having
been first duly sworn, was examined
and testified as follows:
DIRECT EXAMINATION
BY MR. WALKER:
Q If you would, ma'am, please‘state vour full
name and spell your last name for the recocrd.
A Sandra Claire Crumb, C-r-u-m-b.
Q Ms. Crumb, where do you reside?
A At 5501 West Fourth Street, Jack Pine
Motel.
Q Dc you in fact cwn that business, 1f you
will?
A Yes, I do.
Q What kind of business is 1it?
A It's a weekly motel. We rent by the week,
by the month.
Q How many units are there at the Jack Pine?
A Seven.
Q And did a person known to you as Beverly

Baxter rent one of those units in the recent past?
A Yes, she did.

Q When did she first rent the unit?
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A 1ecember 1st, 1995. .

o) And how long did she rent ‘the unit?

A She rented it up until one month ago just
about -- paid the rent up through June 20th.

Q All right. Describe Ms. Baxter. How old
is she to your knowledge?

A Beverly? I believe she had a birthday in

May. She just turned 50 in May.

0 All right. And did anyone live with
Beverly at the Jack Pine Motel during the term of her
tenancy there?

A No.

Q Did you know a person by the name of Steven
Voss who had occasion to visit with Beverly at the
Jack Pine Motel?

A Yes.

Q When was the last time you saw him at the
Jack Pine Motel?

A It would have been on June 13th. I believe
that was a Thursday. Well, no, that was the day
before, June 12th, on Wednesday. Okavy. I saw him on
that day.

Q All right. What was Mr. Voss doing the
last time you saw him?

A Well, the last time I saw him was on this
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particular day. He had a key, and he was going into

Beverly's apartment.

Q On Wednesday?

A On Wednesday while she was at work.

Q All right. How do you know she was at
work?

A I had seen her leave that morning. And

2

Beverly without fail would leave at a certain time
every morning, and I knew that is where she was. I
don't know. She just left everyday at the same time,
and she was at work that day.

Q How do you know that it was Mr. Voss that

returned and entered Beverly's apartment on Wednesday,

the 12th?
A I know him by sight 1f I see him.
Q Does he have a vehicle?
A Yes.
Q What kind of vehicle is it?
A Big blue and white truck with a tow, you

know, like a tow truck.

Q Is this a distinctive truck?

A Oh, vyeah. Yeah, he always parked it like
right out front.

Q How are you able to see the comings and

goings from your apartment?

MERIT REPORTING (702) 323-4715

V13. 795



V13. 796
1

2

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

54

A .;residence is right m to Beverly's.

It was right there on the corner. I have big windows
that face the street, and the other side faced the
driveway. So anybody coming and going -- I see that,
and especially somebody coming and going out of number
one, because number one is right next to the motel
office.

Q Was Beverly with Mr. Voss when he entered

her apartment?

A No, not on Wednesday.
Q How do you know that he had a key?
A I was sitting right there at my desk. You

can look right through the doorway of the office. And
he was standing right there by the Pepsi machine, and
he held up the big key ring with keys on it, took out

one key and unlocked the door and went in.

Q id you recognize this key ring?
A No, unh-unh.
Q All right. How long was he inside the

apartment?

A Ch, I would say maybe half an hour.
Q All right. and how did he leave?
A He left the apartment--I don't know--closed

the door and went out and got in his truck and left.

0 When was the next time you saw Mr. Voss?
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A The next time I saw him was when he left
the next morning at about 9:00, and he pulled out of
the driveway in the truck or out of the-- in front of
the motel. He was parked in front of the motel. He
pulled out and left, and it was the next morning,
Thursday, at 9:00.

0 Did you see Ms. Baxter at any time

thereafter?

A About 9:15 she pulled out 1in her car.

Q Have vyou seen Ms. Baxter since?

A No. That was the last time I saw Beverly.
Q I think you indicated that her rent was

paid through the 20th?

A Yes, it was. S5he paid by the month.

Q On the 20th?

A Right.

Q Where are her belongings?

A In her room gtill.

Q Have you had occasion to enter her room and

observe the belongings there?

A Oh, since they put the evidence tag on
there and everything?

Q Since the last time you saw her.

A Oh, since the last time I saw her, yeah. I

went in there the first day on Friday when they came
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by from her work and were concerned, wanted to know if

I could check the room to see if she was all right.
And I got my key and unlocked the room, went in,

and she wasn't there. The dog was there, so we to&k

the dog outside and all that. But I was in there

then.
Q What is her dog's name?
A Chips. ‘
Q What kind of dog 1is 1it?
A Little black cocker spaniel.
Q Did you have occasion to observe her

attachment to her dog?

A Oh, boy. Oh, yeah. I don't allow dogs out
there,

MR. CONWAY: Objection, Your Honor. What is the
relevance of this guestioning concerning the charges
that he is facing currently?

THE COURT: Mr. Walker, do you want to give an
offerz

MR. WALKER: Count I charges Burglary, Your
Honor. I have to show an intent to enter and thieve
froem therein.

I intend to call other witnesses in addition to
this witness who will talk about the victim's declared

intent with regard to this sequence of events
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involving the checks. And this testimony about where
she is at or isn't at goes directly to what her intent
was with regard to these checks. Certainly it's
relevant to other things.

And I know what counsel's complaint 1is, but it's
specifically relevant to her intent or lack thereof,
if you will, with regard to the dealings about the
checks.

THE COURT: The objection 1s overruled. You may
proceed.

BY MR. WALKER:

Q Go ahead. If you would describe the
attachment to the dog.

-\ When Beverly first rented the unit, I told
her I didn't allow dogs, and we had a little

conversation about how she would conduct herself with

the dog.
I said, Please walk the dog. Don't ever leave
the dog in the room. Make sure 1t doesn't bark. In

the process of that conversation I got to know her a
little bit as far as this dog had been with her for
six years, ever since it was a puppy.

And she-- I could tell by loocking at the dog it
was well-groomed. It was well-taken care of. I told

her, I said, Please walk the dog regularly. Don't
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leave itTthe room unattended er

And once we got through that then I said, Okay,
we can have the dog here.

Q Had you ever seen anyone other than Ms.
Baxter enter her room with a key prior to this date?

A Never.

Q Had you ever seen any of her other male
acquaintances enter the room in this mdnner?

A No.

Q Had you ever seen Mr. Voss enter her room
prior to this date when she wasn't there?

A No.

Q Describe the belongings that remain inside

A Her clothes, small pieces of furniture.

Q Are you familiar with her wardrobe to any
extent?

A I used to see her everyday. I remember

that she, you know, wore pierced earrings every day of

her life for one thing. So a lot of earrings.
Q Dc those remain?
A Yeah, those still remain.
o) Was she taking any medication to your

knowledge?

A Not that I know of.

MERIT REPOQRTING (702) 323-4715

V13. 800




V13. 801

59

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q 1fter Thursday, June 13!, at about 9:00

did you ever see Steven Voss or his truck at the Jack
Pine Motel again?

A No.

Q Have you ever seen Beverly Baxter or her
vehicle at the Jack Pine Motel ever again?

A No.

Q Did you talk with Mr. Voss the 12th, the
day he went into her apartment? Did you acknowledge

or say anything to him?

A No.,

Q Why not?

.\ I wanted to go say something to him, and
I-- He had been there on Monday and Tuesday and had

talked to Beverly while she was there, and I thought
it was unusual. I didn't 1like it that, you know--

I don't like it when other people besides
tenants have keys, because I have microwaves
refrigerators, motel property, in those rooms. And I
kind of-- I didn't like it, but I kne; that, vyou
know, I could speak to Beverly about it later.

Q Do you know when he came back? Because you
indicate he left kind of in the middle of the day on

Wednesday, and then you saw him leaving in the

morning. Do you know when he came back?
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1 A ‘tdidn't see him when ltame back later,

2 but I saw his truck parked out in front of the motel.
3 I didn't see him.

4 Q A1l right. When did you see his truck

5 parked out in front of the motel later, Wednesday?

6 A Oh, it was probably later that night, like
7 around maybe 10:00 at night maybe, something like

8 that, 10 or 11.

9 MR. WALKER: No further questions.
10 THE CQURT: Cross-examination, Mr. Conway.
11 MR . CONWAY: Thank you, Your Honor.
12
13 CROSS-EXAMINATION

14 BY MR. CONWAY:

15 Q When someone rents a room from you at the
16 Jack Pine Motel, I assume you give them a key?

17 A Uh-huh.

18 Q Can you describe that key.

19 A Oh, yeah. They are a little-- just little
20 gold keys,ryou know, and they have-- Some of them.
21 have the numbers engraved on them. Hers didn't. When
22 I gave them to her, herg didn't. They weren't

23 engraved.

24 Q And you gave her just one key, is that

25 correct?
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A .h—huh.' .

Q You had seen Mr. Voss prior to June 12th,
ig that correct?

A Yes.

Q And that would have been on June 10th and
11th you stated you saw him at the motel?®

A Yeah, he was outsgside, talking to Beverly on
the porch.

Q So when you saw him on June 12th, which I

guess was a Wednesday, he had obviously had the keys
to the hotel? I mean to the room.

A He had a key to let himself in, yeah.

Q And as you stated you didn't give him that
key, correct?

A No.

Q The only key you had for that particular
room was the key you gave to Beverly Baxter when she
first rented it?

A Yes.

C And you saw him enter the room because as
vou stated vou were right there in your office, which
is right across from the room?

A Yes, and I was watching because it was
unusual for that to happen.

Q Okay. And you stated he was in there about
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half an h(.? '

A I believe so.

Q So you saw him leave then?

A Uh-huh,

Q All right. Was he carrying anything when
he left?

A I saw him get in his truck when his truck
pulled out. Okay. I didn't see him walk out.

Q So you didn't see whether he had anything
in his hand when he left?

A No.

Q And all he had when he entered was the
keys. Is that what you recall? Or did he have
gomething else in his possession?

A He had the keys. That is all I saw.

Q And the next time you saw him then actually

wag him getting in his truck and driving away?

A Yeah.

Q But you never spoke to him about that
incident that he had the keys, and you never spoke to
Ms. Baxter?

A No. I really try and stay out of people's
business as far as that goes, but I stood there, and I
watched this, and I didn't like it, but I would speak

to Beverly later about it.
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Q .kay. But you didmn't, .d you?

A I never saw her again to talk to her.

Q Well, you testified earlier that you
actually saw her the next morning on the 13th leaving?

A I saw her pulling out in her car, yeah, but
I couldn't--

Q So on the night of the 12th you didn't go
over to her room and try to inform her.that you were
not happy with the idea that someone else had her
keys?

A No, unh-unh.

Q Okay. So as you testified you saw Ms.
Baxter leave the next morning at what time?

A 9:15.

Q And that was after you had seen Mr. Voss

leave that same morning?

A Yes.

Q Okay. He left prior to Ms. Baxter, did he
not?

A Uh-huh.

C All right. Now we had a little discussion

about the dog. You said she never left the dog?
A No. She would leave for work in the
morning, and every morning before she left for work

she would walk the dog. She would go to work. She
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would com—emme for lunch between gand 12 everyday.

Q Hold on. That means in fact she was a
allowed to leave the dog in the hotel room?

A Yeah, but not for long periods of time.

Q But you had testified earlier that she was
not to leave the dog unattended, but in fact she did
or was leaving the dog unattended while she was at
work?

A While she was at work, yeah.

Q So in fact it wasn't unusual for the dog to

be there on its own at certain times during the day?

A While she was at work like three or four
hours. Then she would come home after three or four
hours -- Then she would come home.

Q So she wouldn't go out at night?

i\ She would go out at night once in a while

but not for all night or something like that.

Q But at that time she probably left the dog
at home also, correct?

A Yeah. She left the dog in there if she
would go out at night, uh-huh.

MR. CONWAY: I have nothing further.

THE COURT: Any redirect?

MR. WALKER: No.

THE COURT: Ms. Crumb, you may step down. Thank
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1 you. "i "'

2 Please face me, raise your right hand.
3 (The Court administered the oath
4 to the prospective witness.)
5 THE COURT: Please be seated.
6
7 CLAUDETTE ANDREWS,
8 produced as a witness herein, having
9 been first duly sworn, was examined
10 and testified as follows:
11
12 DIRECT EXAMINATICN
13 BY MR. WALKER:
14 Q If you would, ma'am, please state your full
15 name, spell your last name for the record.
16 A My name i3 Claudette Andrews,

17 A-n-d-r-e-w-s.

18 Q Where are you currently employed, ma'am?
19 A At Microflex Medical Corporation.

20 Q What 1s Microflex?

21 A We are-- We sell gloves.

22 Q How long have you worked at Microflex?
23 A Oh, about six months.

24 Q When did you start?

25 A In the first of February.
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Q .ow did you come to wor.at Microflex?

A I bothered them guite a lot.

Q Do you know a person by the name of Beverly
Baxter?

A Yeg, I do.

Q How do you know Ms. Baxter?

A We took breaks together. She was one of

the first people I met when I started at Microflex.

She is -- was a very friendly person.
Q How long did Beverly work at Microflex?
A From gquite awhile I understand. She was

there before I was.
Q Do you recollect seeing Beverly the day

before she last was seen at work?

A Yes, I do.
Q Do you recall what date that was?
A No, sir, I don't. I know it was on a

Wednesday, though.
Q Does June 12th, 1996 refresh your

recollection? That is a Wednesday.

A Yes, sir.
Q When did you last see Beverly that day?
A The last time I saw Beverly was between 11

and 11:30, because that is when I come back from my

break. 2And I was going towards the back door, and she
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1 was standi. there. .

2 Q What wasg she doing?

3 A She was talking with this gentleman over
4 here.

5 Q Now when you say "this gentleman over

6 here", go ahead, point out the man you are talking

7 about and identify an item of clothing he's wearing
8 right now.

9 A The gentleman in the blue outfit.

10 Q To my left here next to counsel in the

11 charccal suit?

12 A No, sir.

13 Q To my left next to this gentleman?
14 A Yes. Sorry about that.
15 Q That is all right. My left and your right
16 are on opposite sides, aren't they?

17 Actually they are on the same side as we face --
18 MR. WALKER: At any rate, for the record, Your
19 Honor, she has identified Mr. Voss.

20 THE COURT: The record will so reflect.

21 BY MR. WALKER:
22 Q What was Mr. Voss doing?

23 A Him and Beverly were standing there

24 talking.

25 Q Could you tell what they were talking
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about?

A

talking about.

No, sir,

I turned around,

I couldn't tell what they were

and I was walking

away, and I heard them arguing.
Q All right. Did you hear raised voices?
A Yes, I did.
Q Whose volces were ralised?
A I heard his wvoice.
Q Could you hear what he was saying?
A No, sir, I couldn't.
Q All right. What happened next?
A At that point I just-- You know, I was

walking away, and I thought that I might tell one of

her friends. But, vyou know, I just was minding my own
business.

Q Did you talk with Beverly at any time
thereafter?

A No. After that I didn't see Bev, because I

went upstairs to work.
Q All right. Had you ever talked with

Beverly about an insurance refund check?

A No, sir, I hadn't.

MR. WALKER: No further gquestions.

THE COURT: Mr. Conway, any cross-examination?
MR. CONWAY: Thank you, Your Honor.
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1 . CRoss—EXAMINATIi‘

2 BY MR. CONWAY:

3 Q You stated-- What exactly do you do at

4 Microflex?

5 A I'm a Clerk/Runner. I run papers, give the
6 girls their orders, take orders tc DP, which was

7 Beverly's job.

8 Q Okay. So you don't work with Beverly

9 Baxter then?
10 A I do-- You know, we do intercounter things
11 and things like that, but, no, we didn't work like

12 side to side.

13 Q Okay. But did you see her everyday when
14 she was at work?
15 A Yes, I did.

16 0 And that was on breaks?

17 A Yeah, I did see her on breaks also.

18 Q So when you saw her during work, it would
19 just be in passing. You would go hand her papers, Or
20 she would hand papers?

21 A Yeah, and sometimes we would talk for a few
22 minutes, you know.
23 0 So on Wednesday, June 12th, you stated that
24 you saw her at approximately 11 to 11:30 a.m.

25 A It was between that time, yes, sir.
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Q .hat was during one ofiur breaks?

A Yes, sir. It was like during the end of my
break, so it must have been around 11:15 or so.

Q But you hadn't gone on break with her that
particular --

A No, sir.

Q And when you first saw her, she was
speaking with Mr. Voss? :

A Yes, sir.

Q All right. Now you stated that you thought
they were arguing?

A Well, yes, I did, because it was like their
voices were raised at each other.

Q Their voices?

A Yes.

Q So her voice was also raised, was it not?

A Yes, but his was more of a tone.

Q All right. So in these raised voices you
walked right by them, and you heard nothing?

A Yeah, because I was like walking away from
them, because they were standing at the back door.

Q You heard nothing, correct?

A No, sir, I didn't.

Q Did you stop and speak to them at any time?

A Neo, sir, I didn't.
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Q .nd were they doing an).ing else other
than the fact that their voices were raised that you

didn't hear?

A No, sir.

Q So he wasn't going like thisg?

A No, sir.

Q Or threatening her in any way?

A No, sir. N

Q Do you know how long they had been talking
there?

A No, sir. Because like I said I walked

away, and after that I just kind of basically, you
know, minded my own business, you know.

Q Okay. Where were they standing exactly
when you first saw them?

A Like I said, they were standing at the back
door. Bev was standing like in the doorway, and he
was standing on the side of the door.

Q All right. So you had to walk right by
them to get to the door, correct?

A I didn't go cutside. What happened was I
was standing by the door, and when they were standing
there talking, I turned arﬁund and came back, because,
you know --

Q Let me try to understand. Where exactly
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1 were you s.n you first saw them ’nding at the
2 doorway?
3 A I was standing like behind Bev, and they
4 were just standing there talking, but --
5 0 How close to Beverly?
6 A Oh, maybe from a little bit-- about from
7 here to you.
8 Qo Okay.
9 A Yeah. Then I saw just --
10 Q They were talking at that time?
11 A Yeah.
12 Q What were you doing exactly when you were
13 standing there?
14 A I was waiting for my husband to come,
15 because they was coming to look at my truck. And then
16 he wasn't out there, go I was Jjust kind of keeping an
17 eye waiting for him to come.
18 Q How long had you been standing there
19 waiting for your husband?
’ 20 A Oh, just a few minutes. Maybe a few
21 secondsg, if that.
22 8] And when you came uﬁ there to wait for your
23 husband, Beverly was already there?
24 A No, sir. I was standing there. And she
25 came to the door, and then I was standing behind her.
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1 And then,-..l know, I Jjust turned .ound, walked away.
2 So, you know, she could have some privacy or whatever.
3 Q Was she standing there when you came up?
4 7 A No, sir.
5 Q You came up and said you were standing
6 there a few secondsg?
7 A Uh-huh.
8 Q Then Beverly came up?
3 A Uh-huh.
10 Q Did Mr. Vosgs come up with her?
11 A No. She-- He was out there waiting for
12 her.
13 Qo Okay. So she came up, because he was there
14 waiting. So you saw him before she even showed up,
15 correct?
16 A Yeah.
17 Q When she came up, you immediately turned
18 around and left?
13 A Uh-huh.
20 "0 All right. And right away their voices
21 were raised?
22 A As I got further back I'd say before maybe
23 15, 15 feet back, then their voices started to raise.
24 I kind of looked, but I just kept walking.
25 Q Okay. In that area-- What is in that area
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of the bac.door? 1

A

There was

Q

area?

A
there and
whatever,
you know,

Q

A

area back

A
back, I th

when I was

At that time there wasg nothing back there.
just like an open area with some windows.

And what normally goes on in that open

Nothing basically. People just stand back
talk, you know, for like a break or
because -- you know, just to:'lock cutside,
to see what is going on or whatever.

So it's like a break room?

Not really a break room, but it's an opened
there.

Very guiet?

Yes, very dguiet.

So you left that area, but you didn't see
leave that areav?

No, I did not.

Okay. And you didn't see her again--

Oh, as a matter of fact, as I was walking
ink I wént back to talk to Ed Parks. And

coming back, I was standing there. And Bev

came around the side there, and she kind of threw up

her hands

like that. And she seemed upset, but I

didn't confer with her or anything at that time.

MR.

CONWAY: Nothing further.
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THE .URT: Any redirect? .

MR.

WALKER: No, thank you, Your Honor.

THE CQURT: Ms. Andrews, you may step down.

Thank you.

Please face me and raise your right hand.

{(The Court administered the ogath

to the prospective witness.)

THE COURT: Please be seated.

BY MR,

Q

LINDA WEEKS,
produced as a witness herein, having
been first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION

WALKER:

If you would, ma'am, please state your full

name and spell your last name for the record.

A

Q

Linda Weeks, W-e-e-k-s.

Where are you emplofed, ma'am?
Microflex Medical Corporation.

How long have you wérked at Microflex?
Since October 23rd of '85.

How did you come to work at Microflex?

I answered an add that was in the

MERIT REPORTING (702} 323-4715

V13.

818




V13. 819

1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

76

newspaper.nd they called me. .

Q Do you know a person by the name of Beverly
Baxter?

A Yes, I do.

Q How do you know Beverly Baxter?

A I worked with her for the past eight
months.

Q All right. When did you fixst meet

Beverly?

A

I met Beverly on a Wednesday night in San

Francisco when she joined Microflex.

Q

over time.

A

Describe your relationship with Beverly

We were kind of like best friends. We did

a lot of things together. We went out to dinner. We

went shopping. We talked on the phone a lot.

Q
June 12th,
break?

A

Q

You were talking to Beverly on Wednesday,

1996, roughly about two or 2:30 during a

Yeah, I took a break with her at 2:30.

What was the subject matter of your

conversation?

A

I couldn't tell you, because we talked

about a lot of things.

Q

Were you aware that Beverly had received a
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month pre\.usly an insurance refL‘ check or a
settlement check, 1f you will, for a storage unit?
A Yesgs, I did.
Q What did you know about this storage unit?
A I knew that she had been paying on a

storage unit for three years, and then on April 3rd
she found out that they had sold all of her stuff.
And she never received the check, and she had received

a check for 65,000 for a settlement.

Q We have a copy of a check in evidence here
as State's Exhibit B. Do you recognize that check?

A No, I've never sgeen the check.

Q Did she ever show you the check that she

had received?
A No.
Q This check ig dated May 8th, 1996. Would

that comport with your recollection about when she

received this refund check?

A Yes.

Q What was Beverly's intention that she
expressed to you about--

MR. CONWAY: Objection. That is inferring--
They are trying to mind read what Ms. Baxter thought
about the check. I don't think that is appropriate.

MR. WALKER: May I make an offer of proof, Your
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wonorr @ ®

THE COURT: What was the question again?

MR. WALKER: I was going to ask -- The whole
guestion was going to be, What was Beverly's expressed
intent to you about what she was going to do with the
check? What did she tell you she was going to do?

MR. CONWAY: I will object. That 1is hearsay.

THE COURT: Then it would be hearsay. She is
expressing it to her. She is not going to testify
today. That would be hearsay.

MR. WALKER: Your Honor, NRS 51.105, Then
exlsting mental, emotional or physical conditionmn.
Statement of the declarant's then existing state ot
mind, emotion, sensation, or physical condition, such
as intent, plan, motive, design, mental feeling. This
fits squarely within that exception, and that is why
I'm offering it.

THE COURT: It isgsn't often we get to hear that
particular offer, but you are right. It is 1in there
as an exception as to the hearsay rule.

MR. CONWAY: I believe there needs to be more
foundation as to the time, date, conditions under
which she made the statement to determine that is then
existing.

THE COURT: I think this is fair, Mr. Walker.
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1 It isn't t. often we get to use t.t excepticn, so

2 lay a little foundation. I agree.
3 MR. WALKER: All right. I thought I had, but I
4 will certainly drive at it.

5 BY MR. WALKER:

6 Q Did you speak with her on Wednesday about
7 that check and what she was going to do with it?

B A Maybe not on that Wednesday, but we have

9 talked about that check.

10 Q All right. VLet's plumb your mind.

11 Specifically when is the last specific recollection
12 you have?

13 A Maybe over that -- the weekend before we
14 had discussed it.

15 Q All right. What was the circumstances of
16 your conversation? Where were you at? What were you
17 doing?

18 A Well, I called her at home.

19 Q All right. And what was the purpose for

20 your call?

21 A Just to say, Hi, and, What are you doing.
22 Q All right. How did the check come up?

23 A We were talking about how had she been able
24 to get ahold of an attorney -- has she been able to

25 get ahold of the storage people. Because I know that
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she had b. in contact with an at.rney, and I know
that she was going to -- The attorney told her what
to do, and she was supposed to get back to the storage
pecople and ask them a lot of gquestions.

Q If I could interrupt for just a moment.

That last weekend, the last time vyou
specifically talked with Beverly about what her intent
was, what did she tell you she was goimg to do with

that check?

A She was going to keep the check and not
cash it.

Q Why?

A Because she was going to hire an attorney

and see if they did, how would you say, her wrong, and
she was going to see 1if she was eligible for more
money.

Q Now, do yvou recall giving a taped interview
to detectives in this case on June 17th, 19967

A Yes, I do.

Q Do you recall talking with them about the
conversation you had Wednesday at 2:30 and something
about Steve was supposed to get an attorney?

A Yes.

Q All right. What was that conversation?

What did she tell you about her intent in that
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conversatj. on Wednesday, June lj:r‘

A She said that she was-- Steve said he had
an attorney for her that was in California, and that
éhe was supposed to get all her paperwork from the
storage together and give it to him, so he could fax
it to this attorney. And also she was supposed to
give him a check for a dollar for a retainer.

Q Now, who was she going to give the check to
for a dollar for a retainer?

A Steve.

Q Did she indicate whether she had written
this check out or not?

A No, she didn't indicate that.

Q Did she offer you any information on what

bank account the check was going to be written on?

A No, she did not.

Q Did you ever see a check for a dollar?

A No, I did not.

Q Now, did you know who Steve was when you

were talking with Beverly on Wednesday, June 12th?
A I knew of him, but I didn't -- I have

never seen him before.

Q Did you know that he had keen at Microflex
that day?
A Yeah, I heard that he had been there.
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Q iid you talk with Beve] about 1it, though?
A No, I did not.
Q All right. How long was your conversgation

with Beverly over lunch about her plan for what to use

this check for?

A Oh, about 15 minutes.

Q How did the conversation end?

A - Talk to you later. :

Q When wag the last time you saw her?

A I'm not positive if she left before me, or

I left after her, but I usually say bye to her at
four. I go home at four, and I will just usually lock
over the fall and say, See you tomorrow, Bev.

Q What was Beverly's work pattern, her habit
about going to work?

A She was there everyday.

Q To your knowledge did she miss days like
for sick leave and that sort of thing?

A I think she missed one day the whole time

she was there.

Q What period of time are you describing when
you say --
A From October- - I think she started on

October 24th-- 25th til June 12th.

Q Did you have plans with Beverly for any
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1 time in tl—.future to do anything?‘

2 A Sure, we do tﬁings together a lot.

3 Q What I'm getting at is did you have a

4 specific plan with her after the 12th for any day to
5 do something?

6 A She was supposed to come over to my house
7 because she was going to buy a day bed from me she

8 wanted to put in her apartment or motel rcom, because

9 she wanted to the get rid of the bed.

10 Q When did you plan on that?

11 A She was gupposed to come over one weekend.
12 Q All right. Just sometime in the future?
13 A Uh-huh.

14 MR. WALKER: Nothing further.

15 THE COURT: Any cross-examinatiocon, Mr. Conway?
16 MR. CONWAY: Thank you, Your Honor.

17

18 CROSS-EXAMINATION

19 BY MR. CONWAY:
20 Q You stated that the last time you spoke
21 with Ms. Baxter was on June 12th at about

22 approximately 2:30 p.m.7?

213 A Uh-huh.
24 Q Do you recall what her demeanor was at that
25 time?
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A .he was in a good mood.'_

Q Now, we have gone into talking about the
settlement check she had received from where she had
stored her goods.

A Uh-huh.

Q You stated you spoke to her about that
check the weekend before June 12th?

A Uh-huh. )

Q So that would have kbeer June 9th or June
8th and 9th. Does that sound about right?

A Yes.

Q aAnd you didn't speak to her on -- Do you
know 1f 1t was a Saturday or Sunday you spoke with
her?

A Usually I call her on Sunday nights.

Q And vou didn't call her for the express
purpose of discussing this check, is that correct?

A No, we discussed a lot of other things.

Q Okay. And she -- When did you first know
that she had received this check? .

A I'm not sure when she received the check.
I'm not positive.

Q Was that weekend conversation with her the
first time that you had ever discussed the cheack?

A No, we have discussed the check a lot.
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Q .;do you know exactly‘mn she first
mentioned that she was still seeking a greater
Settlement?
A From the time she received the check until
the time-- We discussed the check a lot, many times.
Q So you know that on -- particularly on the

weekend I guess, Sunday, June 9th, since that is when
you normally called her, that she discussed her
intention with the check, or was 1t all the time? She
had numerous different times she told you what her
intentions were with the check?

A I know I discussed that check on the 9th.

Q So you are recalling the conversation
exactly?

A Well, I can't say exactly what we said, but
I know we discussed the check, because I also asked
her if she had heard from the storage-- 1if she got any
more information.

Q Okay. Now, on June 9th you were talking to
her on the telephone about the check. That is ;hen
she told you she was going tc continue to hold onto
the check and contact an attorney?

A Yes.

0 The next time she discussed the check was

when she had already spoken with Steve Voss, okay., and

MERIT REPORTING (702) 323-4715

V13. 828




V13. 829

1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

B6

he had fould an attorney for her, correct?

A

Yeah, I think that was on Wednesday we

discussed that.

Q

Do you know if she had already sent the

attorney the paperwork?

A

Q

A

Q
June 12th?

A

Q
good mood.

A

Q

The attorney that she had?
Any attorney.
No. She hadn't sent anything yet.

Did you discuss other things at 2:30 on

Sure. How work was going.

And as you testified earlier she was in a
She wasn't upset about anything?

Not that I know of.

Then after your break at 12:30 she went

back to her place of work, you went back to your place

of work?

A

the room.

Q

A

Q

Yeah, because we sat on opposite sides of

You haven't seen her since?
No, I haven't.

You didn't see her that afternoon when you

all went home?

A

I probably waved good-bye to her. She said

good-bye to me. I can't remember that day i1f she left
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befocre me'. after me. .

Q But the normal procedure is that you guys
sort cf wave to each other as ycu leave?

A Yeah, because she leaves at 4:30. I leave
at four. I usually wave over the wall, See you later,
Bev.

MR. CONWAY: Ncthing further.

THE COQURT: Any redirect?

MR. WALKER: Nothing, Your Honor.

THE COURT: You may step down, Ms. Weeks.

At this time, Mr. Walker, let's not bring in
another witness.

MR. WALKER: Okay.

THE COURT: We are going to be in recess until
1:30 this afternoocn. It is now about six minutes to

12, so we might as well start with a new witness after

lunch.
We will reccnvene at 1:30. Court will be in
recess.
(A break was taken.)
/77
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RENO, N.ADA; MONDAY, JULY 12, .96; 1:30 P.M.

--o00o--

TEE COURT: Court is in session. Please be
seated.

We are back on casgse 79,046, State versus Steven
Floyd Voss.

I see all parties are present. Are we now all
prepared to proceed?

MR. WALKER: Yes, Your Honor. I call Ed Park to
the stand.

Detective Yaryan has entered the courtroom.
Your Honor, I do not intend to call him as a witness.
He was under subpoena, and I released him.

THE COURT: Okay. Please face me and raise your
right hand.

(The Court administered the cath
to the prosgpective witness.)

THE COURT: Pleasgse be geated.

ED PARK,
produced as a witness herein, having
been first duly sworn, was examined

and testified as feollows:

/77
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1 . DIRECT EXAMIN.ION

2 EY MR. WALKER:

3 Q Mr. Park, 1f you would please state your
4 full name, spell your last name for the record.
5 A My full name is Ed Park. My last name is

6 P-a-r-k.

7 Q For the record, Mr. Park, do you have a
8 middle name?
9 A No, I do not.

10 Q How are you employed, sir?

11 A I am employed by Microflex Medical

12 Corporation.

13 Q What is your capacity with Microflex?

14 A My position is Assigtant Data Processing

15 Manager.

16 Q As Assistant Data Processing Manager were
17 you responsible on an employee/employer basis for

18 Beverly Baxter?

19 a Yes, I was.

20 Q Could you detail, 1f you would, for the
21 Court Ms. Baxter's work history and work habits, if
22 yvou will, in terms of coming to work and regularity
23 and th;t sort of thing for the pericd of time you

24 knew.

25 A On approximately two to three days she

MERIT REPORTING (702) 323-4715

V13. 833




V13. 834

1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

90

called in .ck and did not show up.or work, but she
called ahead of time. And she also called on the day
to make sure that everybody knew that she was coming
back the next day.

And up until June 1l4th on Friday she had not had
any record of not going to work and not calling anyone
in advance or during the day that she was not sghowing
up . .

Q To drive to the heart of it did she have
what is commonly called a no call/no show on Friday,
the 1l4th?

A On Friday the 14th she called in-- She
called in on Thursday telling us that she would
definitely be in on Friday, and on Friday we did not
hear from her.

Q What did you do when she did not show up on
Friday?

A She was due in at 8:00 I believe, and I
talked with Linda Weeks, one of the -- another worker
that I supervise. Linda Weeks expressed her concern.
I told her to wait for about half an hour.

And then at about 8:30 a.m. I decided to take it
upon myself based on the fact that I knew Baxter
relatively closely and that I knew her excellent work

history -- Because of the proximity of where she
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lived I tq. it upon myself to dri. down to her
residence at the Jack Pine Hotel or Motel.

Q How far is the Jack Pine from Microflex?

A Approximately one mile.

Q Is the Jack Pine here in Reno --

A Yes, 1t is.

Q --out on West Fourth Street?

What time did you get to the Jack Pine?

A I arrived approximately at 8:35 a.m. --
between 8:35 and 8:40 a.m.

Q What did you do when you got there?

y: I knocked on the landlady's door. I talked

with Sandy, the landlady. I discussed with her my
concern that Beverly Baxter was a very reliable,
dependable worker, that she would never not show up to
work without calling.

And based on this I relayed to her my concern of
the possibility that Beverly Baxter might be in some
sort of danger or some sort of situation where she
cannot reach her phone, either that, or she might be
lving in bed sick. So I asked Sandy if she could open
Beverly Baxter's door, look inside and see if she was
there.

Q Did that in fact happen?

A Yes, 1t did. She opened the door, went
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inside. I.tayed on the outside, .d she went through

the room, iooked for Beverly Baxter, and she was not
there, but her dog was there.

0 Mr. Park, did you ever pergonally have a
conversation with Ms. Baxter about her possession or
alleged possession of a 5,000-dollar, I will call it,
settlement check?

A On about four occasions I discussed with
her the initial-- 8She initially told everyone that
she received a 5,000-dollar check from the storage
company.

And in sort of a group we had discussed this
with her and told her that the best thing to do with
that 5,000-dollar check is to hold onto it and not to
cash it, because 1if she cashed it, we told her that
would be in effect a settlement with the storage
company .

And she fully acknowledged this. She told us
her intentions of not cashing it, of hanging onto it.
And up until June 14th she had held onto it.

Q When was the last time you gpecifically
spoke with Ms. Baxter and she expressed to you this
intent to’hold onto this check so that she wouldn't
settle her claim, if you will?

A The last time would be approximately a
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month ago'.ut about one week befc. she was

missing -- The thing is if she had made a decision to
cash the check-- We were very close in the office.
She would also discuss with us problems and how to
solve them.

And based upon her history of informing us about
the major things in her life, even the medium things
in her life, I believe that she would have told us if
at any point in time she had decided to cash the check
or if she decided to do anything with the check.

But about a week before she was missing it was
my understanding with her that she still was in
possession of the check, and she was still talking
about hiring a lawyer to take care of this situation.

And by telling me that she was still interested
in hiring a lawyer I assumed from that information
that she still had possession of the check.

MR. WALKER: No further guestions.

THE COURT: Cross-examination, Mr. Conway.

MR. CONWAY: Thank you, Your Honor.

CROSS-EXAMINATION
BY MR. CONWAY:
Q Mr. Park, when was the last time you saw

Ms. Baxter?
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A .16 last time I saw he:;.as on Wednesday,
approximately between 3 and 4:00 p.m.

Q And Wednesday would have been the--

A June the 12th.

Q In between what hours?

A Between three and four p.m.

Q And that is c¢lose to the time that she gets
off from work, is that correct?

A That is correct.

Q Where did you see her at that time?

A In the office. She was in the office.

Q And de you know what her demeanor was at
the time?

A I do not reccllect clearly. I didn't see

anything out of the ordinary, but there have been
times where she has been extremely upset in the past
where I have not noticed that.

Q Do ycu know Steve Voss?

A I have heard of him. I have heard of

pecple talk about him.

Q Through Ms. Baxter? Was she one of the
people?
A No, through Linda Weeks and a couple cther

cC workers.

0 Let me ask you this: Did you hear about
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that afte).er disappearance or are her
disappearance?

A I heard about that after her disappearance.

Q So you did not know anything about Steve
Voss prior to this incident?

A I knew that she was going out with an
acguaintance, a male individual, and that is pretty
much after the event that she disappeared. I presumed
that she was talking about him.

Q You had no information about him before the
incident. Is that what you are--

A I had no information that it was Steve Voss
that she was talking about.

Q So you knew that she was dating someone?

A That is correct.

Q and you believe it was Steve Voss at this
time?

A After she disappeared we concluded that it

was Steven Voss.
hR. CONWAY: Nothing further, Your Honor.
THE COURT: Any redirect?
MR. WALKER: No, thank you, Your Honor.
THE COURT: You may step down, Mr. Park.

MR . WALKER: Thank you, Mr. Park.

THE COURT: Go ahead. Have a seat. Please face
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me, raise .ur right hand. .
| (The Court administered the oath
to the prospective witness.)
THE COQURT: Please be seated.
DALE ALLEN PAPPAS,
produced as a witness herein, having
been first duly sworn, was-.examined
and testified as follows:
DIRECT EXAMINATION
BY MR. WALKER:
Q Sir, if you would please state your full
name, spell your last name for the record.
A My name 1g Dale Allen Pappas, P-a-p-p-a-s.
Q How are you employed, sir?
A I'm employed by the Washoe County Sheriff's
Cffice.
Q What 1is your current position?
A I'm assigned to the Detective Bureau,

Sergeant Supervisor.

o Were you on duty as a sergeant in the
Detective Division on June 14th, 1996 at about 16:00
hours?

A I was.
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Q .id have occasion to re.:nd to a bank in
Sparks, specifically the California Federal Bank on
Prater Way?

A Yes, I did.

Q What did you do when you got to that
location?

A I had requested that the person who had the
check that was trying to be passed be delayed until I
get there to talk to him about a missing person.

Q Did you make contact ultimately with a

person identified to you as Steven Voss?

A Yes, I did.
Q Where did you make contact with him at?
A At the desk on the north wall, east end of

the building.
Q What was the first thing that you did when

you made contact with Mr. Voss?

A Introduced myself to him as Sgt. Pappas.

Q What happened next?

A Detective Hill was also with me. He
introduced himself. Then we told him that we were

there to ask him a few questions about a missing
person.
Q What did you talk with him next about?

A We talked to him about the check that he
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1 was trying_.o cash. .

[

2 Q What details did he provide to you about
3 that check?
4 A He indicated that the check had been
5 provided to him by Beverly Baxter and that it was to
6 be used to purchase a mobile home;
7 Q What was the purchase price of the mobile
8 home according to Mr. Voss? )
9 A At the time he tcold me the down payment on
10 it was going to be about $5,000.
11 Q Did you ultimately ask him for a point of
12 contact in order to confirm the down payment amount?
13 A Yes, I did.
14 Q Did you make contact with that person?
15 A Yes, I did. And Mr. Voss gave me a real

16 estate agent's card, a lady by the name of Carolyn. I

17 forget her last name. I then went and called Carolyn.
18 Q After you spoke with Carclyn did you come
19 back and speak with Mr. Voss again?

20 yiy Yeg, I did.

21 Q Did you confront Mr. Voss with the

22 information?

23 A Yes, I did.

24 Q What was his response?

25 A I told him that there seemed to be some
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differenc‘ere in the amount of c.n payment, that
Carol had iﬁdicated to me that the down payment would
be about $2,400. And when I had spoken to him on the
phone, I said, Is that everything? She said, Yeah. I
gsaid, Points, the rest of that? And she said, Yes,
that is what it was.

Q All right. What was Mr. Voss's response
when you confronted him with the fact that he said it

was going to be $£5,000, and she said it was going to

be much less?

A He said, Well, that has changed now.

Q Did he offer any explanation for why it had
changed?

A No, just that it had changed.

Q What was his attitude and demeanor when you

made contact with him?

A His attitude was that we were imposing-- I
don't know. I kind of felt like I was 1imposing on him
and that he was-- I got the impression he was being

evagive, not out and out, Get-away-from-me, evasive,
but still evasive because of some of his answers.

Q Did you ask Mr. Voss for the check at that
time?

A I asked to see it, and I also did not take

it from him. What I did was got a copy of it,
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photostat:’.copy of it made for oL.records just in
case, you know, 1f there were some irregularities, we
would still have something to go on. I didn't know

what I had at this time.

Q Did you return the check ultimately to Mr.
Vossg?

A Yes, I did.

Q How did your conversation with Mr. Voss
end?

A We went out to his vehicle, and Detective

Hill asked if he could take a lecok through the
vehicle. And Mr. Voss said, 0f course, you know, go
ahead-- ©Not "go ahead", but he said, Yes, you can.

After everything was said and done we had
checked to make sure that Mr. Voss was not wanted
anywhere that we could be certain about right at that
moment.

We had previously told him he was free to leave
any time he wanted to. I knew that he didn't have a
driver's license. So as he started to get in his
truck and drive away, I went out to him, and I said,
Steve, I said, This will be the only break you will
probably be able to get from me. I said, I know you
don't have a license.

Not a word was said. He pulled back into the
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parking lc'. locked the vehicle, s.rted walking to
where he toid us he was living.

Q Did you come to learn at some point in your
conversation with Mr. Voss there had actually been a
5,026-dollar check deposited previously?

A He told me he had deposited a check for her
on Wednesday I believe it was.

Q Did he tell you-- Do you recall, did he
tell you where he got that check from her?

A He said he met her at work, and she gave
him the check to go deposit it for her, that he did
that, I got the impression, on a regular basis.

Q Now did you have any information to the
contrary at that time?

A No, I didn't.

Q Had you talked with any of her co workers,
any of those folks, at that point in time?

A I had-- At that time? Let me think. I
don't believe I had.

MR. WALKER: No further guestions.

THE COURT: Cross-examination, Mr. Conway.

MR. CONWAY: Thank you, Your Honor. Just a
moment .

(A discussion was held off the record.)

/17
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\. CROSS—EXAMINAT.\]
BY MR, CONWAY: '

Q Sergeant, was your last name again?

A Pappas, P-a-p-p-a-s.

Q Qkay. Sgt. Pappas, your first involvement
in this case was that you were directed to the
California Federal Bank?

A I wasn't directed, no, sir.. I made that
decision on my own.

Q How did you come about being involved in
this case?

A I had received a call earlier in the day

from a patrol deputy and a trainee, who had taken a
missing person's report.

They also indicated to me on the phone, and I
didn't make any decisions about it until after I had
read the record, that the missing person had a check
that was trying to be cashed, a 5,000-dollar check, at
the Califormnia Federal Bank. Because as I understood
it the deputies had gone that far to check on it.

Q Okay. So based on that information then
you contacted the California Federal Bank and asked
that they detain the individual who was trying to cash
the check, correct?

A My initial intent was to call the bank and
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see if th‘hhad a picture of this .rson who was
trying to cash that check, because we still didn't
know who we had at that point.

And while I'm on the phone with the assistant
manager he said, Ch, he's here now trying to cash the
check. And at that point I asked that he be delayed

until we could get there and speak with him.

Q So you went down to the Sparks bank?

A With Detective Hill, vyes.

Q You made contact with Steve Voss?

A Yes, I did.

Q And vou began to gquestion him about the

check that he was attempting to cash?

A About the missing person first.

Q All right. But since we are net here on
the missing person issue today I want to get onto the
check.

At that point you started guesticoning him about

the check that he was attempting to cash?

A Correct.

Q And you asked him for that check?

A I did.

Q And he gave it to you?

A Yes.

Q Ckay. Did you ask him other questions
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about his..}entity, like-- I gues.you found out he
didn't havé‘a driver's license. You must have asked
him some guestions?

A Detective Hill did that.

Q Were you present during that time?

A No, I wasn't.

0 During your investigation, though, you then

asked Mr. Voss what the check was for or what he was

going to use the money for --

A Correct.

Q --that he was trying to get on the check?
A Yes.

Q And he informed you that he was going to

use it as a down payment on a trailer?
A Mobile home, ves.
Q And he volunteered a number for you to

call, is that correct?

A Gave me the card.

0 O0f the person where he purchased it from?
A Correct.

Q All right. And you responded by calling

that individual, and you thought it was a Carolyn?
A I thought it was Carol or Caroclyn, but I
think it was Carol.

Q And you spoke to her, and she informed you
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that he dj.‘_indeed have a down pay.;lt to make, but it
was only 2450?

A Correct.

0 And did she indicate when that down payment
was to be made?

2\ No, I don't believe she did.

Q Did vou even ask her about that, that there
was a deadline? :

A No.

Q You then returned the check to him after
vyou had made a copy, correct?

A Correct.

Q Did you advise him to do something with the
check, to not attempt to cash it or --

A No.

Q You then followed him outside, and I guess

Detective Hill asked if he could search his vehicle?

A Correct.
Q And he consented?
A Correct.

Q Was anything found during the search of the

vehicle that relates to this case?

A Not to my knowledge.
Q Then at some point the defendant was going
to leave. You informed him, vou know, You don't have
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a driver'i’,icense. I wouldn't d'hat. He pulled
the car back -- He complied, pulled the car back in
and walked away.

Did you see where he went?

A He went towardsg Western Village, and later
we saw him walking I believe it was on Nichols Avenue
towards Western Village.

Q Was there not a-- Just a minute. So you
guys did not follow Mr. Voss?

A No.

Q So you did not see him make a telephone
call and was picked up by his mother?

A No.

Q _ There was reference made to the
5,026-dollar check that had been deposited I guess two

days prior?

A Correct.

Q And you confirmed all that?

A I didn't confirm that. I didn’'t know.

Q So you nevexr saw that check?

A No, I never saw that check at all.

MR. CONWAY: Can I see Exhibit-- I think it's

Exhibit B?
THE COURT: I think the State toock possession of

the two i1tems.
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MR. .I__.KER: I don't believe. have them, Your

Honor.

THE COURT: I believe one of the last witnesses
handed them to you as I recall. I meant to ask you
back for them, because they were admitted. Unless

they are still in the other courtroom --

MR. WALKXER: I don't have them in my paperwork,
Your Honor.

MR. CONWAY: I can go about this another way,
Your Honor.

THE COURT: Well, that concerns me.

MR. CONWAY: Well, it concerns me, too, but I
can proceed with this cross-examination for now --

Why don't I have this marked-- If we could have
it marked as a State's Exhibit, because they are
planning on admitting it.

MR. WALKER: I will stipulate to the admission
of it, Your Honor.

MR. CONWAY: Let me have it identified first.

THE COURT: We will make that a defendant's
exhibit --

MR. CONWAY: No, I prefer to make it a State's
exhibit, because it is a State's exhibit. They have
shown it to me with the intent to introduce it.

THE COURT: Okay. We will make it State's
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Exhibit c/{r identification at th. time. Okay.
P
MR. CONWAY: Thank vyou.
(State's Exhibits C was marked.)
BY MR. CONWAY:

Q I will show you what has now been marked
State's Exhibit C. This is a picture that was in the
custody of the district attorney. Could you identify
anything in there that you recognize?

A This is a check for $5,000 made out to
Steven Voss. I'm not sure that it's the same one or
anything like that, if that is what you are asking.

Q So you cannot identify that as the check
that you saw on the 14th of June?

A I can tell you what that check looked like,
and it basically had the same signature, B.A. Baxter,

Steven Vosg was written in blue ink. The rest of the

check i1is made out in either dark blue or black and --

Q So you cannot identify this?
A That particular check, no, I cannot.
Q But as you recall the check that you saw

and photocopied was similar to this check? It was a
B.A. Baxter check? It had two different types of ink?
A Uh-huh. Yes.
Q You don't remember the date or the number

of the check?
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MR. CONWAY: All right. Your Honor, I have
nothing further.
THE COURT: Any redirect?
MR. WALXER: No, nothing further, Your Honor.
THE COURT: You may step down, Officer Pappas.
MR. WALKER: Your Honor, with your permission
how about if I step over to C.
THE COURT: If we are ready for that,
absolutely. In fact I need to take a recess and
see -- find out if I left it on the bench.
(A break was taken.)
(A discussion was held off the record.)
THE COURT: Face me and raise your right hand.
(The Court administered the oath
to the prospective witness.)

THE COQURT: Please be seated.

LARRY CANFIELD,
produced as a witness herein, having
been first duly sworn, was examined
and testified as follows:
s
v
/17
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. DIRECT EXAMIN.iON
BY MR. WALQER: |
Q If you would, sir, please state your full

name - -

MR. WALKER: Excuse me, Your Honor. Let me put
something else on the record.

I would indicate for the record at the last
break I walked over to courtroom C from courtroom E,
where I saw through the window that the Exhibits A and
B Qere sitting on the counter, if you will, in front
of the wiﬁness stand where they had been left by the
last witness at the last proceeding.

I would ask at this time if there is any
question as to the authenticity of those exhibits?

THE CQURT: No. Here is A and B. I retrieved
them myself.

MR. CONWAY: I am sure there is no problem.

{Looking.} Thank you.

MR. WALKER: Thank you, counsel.

THE COURT: They are acceptable with defense.
Proceed.
BY MR. WALKER:

Q If you, sir, would please state your name
and spell your last name.

A Larry Canfield, C-a-n-f-i-e-1-4d.
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Q .hat is vyour occupation.'

A &'m a detective for the Washoe County
Sheriff's Office.

Q How long have you been a detective in
Washoe County?

A Approximately 11 years.

Q Did you have occasion to respond to the
general area of Keystone and.West Fifth Street, the
parking lot in the area of the Coffee Grinder in the
Albertson's Supermarket in the early morning hours of

June 15th, 19967

A Yes, I did.

Q Did vou find any vehicle at that location?
yiy Yes, I did.

Q What vehicle were you looking for?

.\ I was looking for a 1985 Buick Regal

Somerset, a gray two-door, that belonged to a Beverly
Baxter, a missing person's case.

Q Did you find that vehicle at that location?

A Yes, I did.

MR. CONWAY: Again I must object to the
relevance of the current chargés being prosecuted in
this case.

MR. WALKER: I will make an coffer of proof, Your

Honor, and that is as follows: I'm going to ask the
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detective;'-.:detail a series of in views conducted
with the defendant over a period of time in which he
indicated when confronted with the information, like
the location of this wvehicle, that he had seen a
person at a location, and he hadn't seen a person at a
location, that he had deposited a check on a
particular date, and that he had not deposited that
check on another date.

I'm not going to get intc the suspicions
surrounding her disappearance. That is generally not
why I'm asking this, but it is relevant to show what
was her intent in so far as this check goes and the
sleight, if you will, c¢n the defendant's statements
over time.

THE CQURT: Limited to that, do you want to
withdraw your objection?

MR. CONWAY: I will still put in my objection.
I think they are going too far into what this
detective saw when it has nothing to do with the
actual charges that we are facing here today. That is
the only concern I have.

THE COURT: With the offer given, the objection
is overruled. Exhibit D is now marked for
identification.

(State's Exhibit D was marked.)
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1,
MR. ;.LKER: Thank you. .

BY MR. WALKER:

Q Ultimately in the context of your
investigation involving the alleged disappearance of
the owner of that wvehicle did you have occasion to
speak with a Steven Voss earlier that evening before

yvyou had found this car?

A Yes, I did.
Q Where did you make contact with Mr. Voss?
iy I made contact with him at the Western

Village Motel portion at room 135.
Q All right. When you made contact with Mr.

Voss, who was with you?

a Detective John Yaryan was with me at the
time.

Q What time was 1t again?

A It was approximately ten p.m.

Q What was your purpose for going to that

location?

iy Mr. Voss had been identified as a friend or

past boyfriend/acguaintance of Beverly Baxter.

0 How did you know that he was at Western
Village?
A I had been advised by Sgt. Pappas that that

is where he had come in contact with Mr. Voss earlier
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that day, .at that is the locatic.that Mr. Voss was

%

living at.
Q Did you confirm ultimately with Mr. Voss
how he got from the last location where Detective

Pappas saw him to the Western Village?

A Yes.
Q What d4id Mr. Voss indicate?
A He indicated that he walked.away from the

bank across the street, which was McCarran BOu;evard,
and to the Outer Limits Bar, where he made a telephone
call to his mother at the Western Village to come pick
him up at the Outer Limits Bar.

Q What is the proximity, if you will, of the
Outer Limits Bar to the Western Village?

A Approximately two blocks away.

Q Did he indicate to you why he would call
his mother for a two-block ride?

A He told me he didn't want to walk that far.
He was tired of walking.

Q When you made contact with Mr. Voss, were

you invited into the home?

A Yes.
Q All right. Did you attempt to interview
Mr. Voss about any information he might have involving

Ms. Baxter and the cashing of the check?
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A -‘.;es, I did. .
et
Q What was the first avenue of questioning
you conducted with him?
A The f£irst avenue was just asking him how he

knew Beverly Baxtexr, how long he had known her, and
how he came in possession of this check.

Q How did he tell you he had come in
possession of the check?

A He had advised us that he was making an
offer and had made an offer on a mobile home in Sun
Valley and that Beverly Baxter on the prior Thursday
morning had asked him if he needed money, how much he
thought he might need, and that she then wrote out a
check, leaving the payee line blank, as he stated he
didn't know if it would go to the mobile home company
Or an escrow company.

Q Now, have you spoken with Mr. Voss on more
than one occasion since that time?

A Several coccasions.

Q How many times approximately have you
spoken with him?

A At the very least four times.

Q Has Mr. Voss ever been inconsistent in that
particular detail about when the check was given to

him?
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A *‘.,o, he has not. .

Q Did you have occasion to guestion Mr. Voss
about the circumstances of him depositing a check

earlier?

A Yes.

Q When did you first talk with him about
that?

A We talked with him that night, and the

following Saturday at noon.

Q What did he tell you about the first, we
will call it, 5,000-dollar check?

A He stated that he had met with Beverly
Baxter at her work shortly after lunch time and that
he was making copies for her for-- from some
paperwork, and that she had given him that check,
which was from a moving and storage company to deposit
in the bank in Sparks for her as she preferred going
to that California Federal Bank.

Q Did he offer any explanation as to why she
was unable to deposit that check herself?

A Other than that she was at work at the
time. |

Q All right. What day did he tell you he had
deposited the check?

A He told me that he deposited it on the
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Monday, wlj.h would have been arou‘ the 10th, I
believe prior to Thursday and Friday.

0 What was your understanding of his
certainty, if you will, of the date on which he had
deposited this check?

A He seemed pretty certain.

Q All right. Was he consistent with that
detail through the series of interxrviews?

A No.

Q When did that detail change or at least
when was he inconsistent about it?

A On the third interview, which I believe was
Tuesday, the following Tuesday, we had found out from
the bank that in fact that check had been deposited on
Wednesday, the 12th.

And so when we asked him about those details, we
asked him, Well, could it have been Wednesday, the
12th? We have information from the bank. He said,
Well, then, it was Wednesday, the 12th.

Q Did you ever ask him who endorsed the
check?

A I asked him when Beverly had given him the
check, if she had endorsed the check. He stated, No.
I said, Did she write "for deposit only". He stated,

No, I did.
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1 Q ~'.id he indicate why he .d written those

2 things?

3 A He stated he had made deposits for her in

4 the past, so he wrote that on for her.

= Q Was he able to specify when exactly he had
6 made deposits for her in the past?

7 A No.

8 0 What was the next, if you will, avenue of

9 inguiry that you conducted with Mr. Voss, do you

10 recall?

11 A On which --

12 Q On the very first interview. I realize we

13 have kind of jumped back and forth, but the very first

14 time you talked to him.

15 A Well, actually we asked him about the

16 checks, and why he filled his name out on the check.
17 And he coriginally said he wasn't sure, that he

18 needed -- since he had deposited it he now needed to
19 cash that check and obtain a certified check for the
20 mobile home company.

21 We asked him about if he had seen Beverly Voss,
22 when was the last time he saw ﬁer, which he stated was
23 about nine a.m. Thursday morning, the 13th, when he

24 left her at her motel room on Fourth Street at the

25 Jack Pine Motel that--
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Q -.‘m SOTrY. Go ahead. .
r-—

.y --he traveled back to the Sparks area, the
Western Village. I asked him if he saw her again
after that, and he stated he had not seen or heard
from her since that time.

Q Did you ever confront him with the fact
that her vehicle had been found in the area of
Keystone and West Fifth Street?

A Yes, that was on the interview of the
following Tuesday, which I believe is the 18th, and I
advised him then that we had found her vehicle at the
Keystone Shopping Center near the Albertson's at Fifth
and Keystone.

And we also advised him that -- We asked him if
he had returned to Reno for any reason that day, that
Thursday, the 13th.

Q And what was his response?

A At first he stated, No, not for any reason.
I advised him, Well, you have a very distinctive
truck, and that people would remember that.

Detective Yaryan again advised him that, you
know, ATM machines take photographs every eight
gseconds. He said, Well, yeah, I did stop at the ATM
machine in that shopping center on Thursday, maybe

close to ten a.m. and withdrew maybe $40 for gas.
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2 .;.;ae first time you spol.with Mr. Voss what
was his attitude and demeanor?

A He was very upset with the Sheriff's Office
and Sgt. Pappas‘in particular. And he really didn't--
He éllowed us to come in, and he didn't want to answer
too many gquestions, said he didn't want to come to the
statlion and give us a taped statement, and he was
hesitant to talk to with us. :

Q The first time you met with Mr. Voss did

you ask him to see the check?

A Yes, we did.

0 Where was 1it?

A It was-- I didn't see exactly where he
pulled i1t out of. He had it with him, and it was in

the motel room.

Q All right. Did his mother ever have
posgession of the check, or did you learn that his
mother ever had possession of the check from him?

A No.

Q Do you recollect making a statement to me
at one time that his mother had the check in her
pocket?

A He at one point-- When they came to the
first interview that Saturday at noon, she actually--

she stated she had the check in her purse.
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o] ~f.!ltimately did you conq.t a search of the
R
residence of Mr. Voss and his mother at the Western
Village Motel?

A That first night on Friday, the 14th, we
asked if we could have permission to look around, and
he actually assisted us in looking around. It was
shortly thereafter that he brought out the check and
showed it 'to us.

Q Ultimately did you serve a search warrant
at that residence?

A Yes, the following Tuesday Detectives Rich

Hill and Terry Lowry actually conducted the search

with the service of the search warrant.

Q Was the check again discovered at that
time?

A Yes, it was found inside an envelope in a
drawer inside the-- in the motel room 135.

Q Is that in fact the check that is depicted

in Exhibit C?

A Yes, 1t is.

Q Does that photograph fairly and accurately
depict the check as you cobserved it on the following
Tuesday?

A Yes.

MR. WALKER: I move C into evidernce.
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THE '.{JRT: Any objection? .

MR. CONWAY: No objection, Your Honor.

THE COURT: C ig moved into evidence without
objection.

(State's Exhibit C was admitted.)
BY MR. WALKER:

g Did you-- Well, strike that.

In the first interview did Mr. Voss make any
mention to you that he had contacted the bank on
Wednesday, Thursday and Friday in an attempt to get
this money?

A He advised at one point that he had called
them to check to see if it had cleared.

Q Did you ask him if he had written the name
Steven Vess on the 5,000-dellar check, which came from
Beverly's personal account?

2 I'm not sure if I asked him, but he tcld me
that he did.

Q And again what was the reason that he wrote
his own name on that portion of the check?

A He stated at that point as I said that it
was left blank because he was not sure who the payee
was going to be. Then he realized he felt he needed a
certified check. And so that is when he wrote his

name on it and was attempting to cash it to gain a
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certified‘_.eck for §5,000. i

Q Did you come upon information that there
was an allegation that the victim had expected that
Mr. Voss was going to hire an attorney? Whether that
is true or not, did you receive that information?

A Yes, I did.

Q Did you confront Mr. Voss with that

information?

A Yes.
Q What was hisgs response?
A He stated he knew that she had been trying

to locate or come in contact with an attorney over the
storage company in Southern California selling off her
property, but he really didn't know any details about
it, if she had an attorney or not, and that she was
attempting to get more funds.

Q Did you confront him with the discrepancy
in your understanding of her intent about how the

check was going to be used?

A Yes.

Q What was his response?

A He stated he didn't know anything about
that.

Q He didn't know anything about what in
particular?
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A .he information I had w. that she was not
going to dgbosit, cash or do anything with that check
because she felt that would be the acceptance of that
amount, and she could not get any further funds.

When I asked him about that, he stated he really
didn't know any of the particular dealings of her case
and what she was doing with it. He only knew that she
was loaning him the money.

Q When you first spoke with Mr. Voss, did you
agsk him if he had ever been in her apartment alone? I
mean unescorted by her.

A I asked him if he had been in her
apartment, but T didn't particularly say unescorted by
her.

Q Did you ask him particularly if he entered

her apartment on Wednesday during the day while she

was at work?

A Yes.
Q What was his response?
A During the first interviews that he had not

gone over there.

Q When did he change the story that he had
gone there?

A On the following Tuesday in his interview

when we advised him that the manager had seen him go
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in the roéq Then he stated, well!—ie had to pick up
some of the paperwork, that he was making copies for
her.

Q Did you confront him about the change in
his story?

A That was the-- how I confronted him with
it.

Q What was his attitude and démeanor? When
he offered this explanation in the subsequent
interviews, then how did he act?

A He was a little like a-- like it bothered
him a little bit, but, you know, he was at that point
saying, Well, I just forgot that I had to go in there
and pick that up.

MR. WALKER: I have no further questions at this
time, Your Honor.

THE COURT: Crosg-examination, Mr. Conway.

MR. CONWAY: Thank vou, Your Honor.

CROSS-EXAMINATICN
BY MR. CONWAY:
Q What was the date and time of your first
contact with Mr. Voss?

A I believe it was Friday, the 14th, at 10:00
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Q {.nd it was you and who "e?

A Detective John Yarvan.

Q The other people who were present beside

Mr. Vogs?

A Was his mother, Mary Duplene (phonetic).
Q Was that interview recorded?

A No, 1t was not.

Q When was your next contact with Mr. Voss?
A That was the very next day, Saturday, the

15th, at 12 noon.

Q Where was that?

A That was at the Washoe County Sheriff's
Office, Detective Divisgion.

Q And who was present at that meeting or
interview?

A Myself, Detective Yaryan, Mr. Voss and Mary
Duplene (phonetic).

Q Was that interview or meeting tape
recorded?

A Yeg, it was. I took taped statements both
from Ms. Mary Duplene ({(phonetic) and from Mr. Voss.

Q When was the next contact with Mr. Voss?

A After Saturday? I know I talked to him on
the phone in between Saturday and Tuesday.

Q Was there any relevant information from
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those con\.sations, or was it setGg up meetings or
verifying information?

:\ It was just verifying information.

Q Okay. When was the next actual meeting or
contact with Mr. Voss, let's say, face to face?

A The next meeting was when we served the
search warrants, and we met with him-- actually went
to his motel room. He was not there, and we went and
loccated him at the Western Village. He was in front
of the coffee shop.

0 And was the sole purpose of that meeting to
conduct the search, or was there an interview?

A We were apprising him we had a search
warrant for the motel room, I advised him that we had
served search warrants on his storage units. Then we
walked down to the motel room.

He observed that his vehicle and his mother's
vehicle were being served with search warrants and
were being towed to the Washoe County Sheriff's Office
forensic garage.

And also at that time is when we advised him we
also had a seizure order for his blood, hair and trace
evidence.

Q All right. Any other discussion with him

other than advising him of what was going on? Was
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there anot.r full scale interview.t that time, or
was this solely for the purpose of conducting these
various searches, and you were just advising him that
you had these warrants?

A At that point, yes. I mean we tramnsported

him up to our blood draw room where that was taken

care of.
0 All right. Anything else on that day?
A Yes. Then as we were leaving we told him

we had some other questions and would he be willing to

talk with us in the detective's office again.

Q Wasg he?

A Yes.

Q All right. Was that recorded?

A Yeg, 1t wag.

Q All right. Did you have any contact--

What day was that that you served the warrants?
A I believe that was the 17th. I haven't

checked my reports.

Q That would be Monday then?
A That would be Monday.
Q Did you have contact with Mr. Voss after

Monday, the 17th?
A I stopped by the next afternoon to make

sure I had some copies of search warrants, and I
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wanted to *.ke sure he had his cop‘s . We had left
one at one of the storage units. They didn't give it
to him, so I wanted to make sure he had all his copies

of the search warrants.

Q Was that the extent of that contact?
A Yes.
Q Did you have any contact -- That would be

the 18th I guess?

A Right.

Q Did you have any contact with Mr. Voss
after the 18th-?

A Well, on the 18th I talked to him in the
morning on the phone and --

Q What was the purpose of that telephone
call?

A He actually called me to ask me information
on the search warrants, why certain things were taken
in the search and so forth.

Q Okay. All right. After the 18th did you
have some more contact with Mr. Voss?

A I believe I did talk toc him by phone again.
As a matter of fact, at one point his mother called me
actually to give me their new address when they moved.
And then I went out there -- went to that address to

have them review their statements.
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Mr. “’ss was not there at tl’;ltime, and then it
was that Friday that I came back and talked to him and
placed him under arrest.

There was also-- Him and his mother actually
came to our office, trying to get her car. And they
went to our forensic-- our lab, because that is where
the keys were. And I briefly-- I was going in there

for something else, saw them and made sure they got

their keys and got their car.

Q Did you deliver those to them on the 19th,
the keys?

A I may have.

Q Okay. Any other contact after the 19th

with Mr. Voss?
A The next personal contact would have been

the Friday-- that following Friday from the 19th --

Q 21lst?

A --in which case that is when I arrested
him.

Q ‘You had no contact before the 21st after he

was taken into custody?

A No.

Q So it appears during this time that he was
cooperative to some extent in the investigation, was

he not?
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Q In fact, whenever you were there at one
point he actually produced the check that is shown in
State's Exhibit C-?

A That is correct.

Q And in fact he told you that he had written
the name in on the payee line?

y:y That is correct.

Q Were you involved in any confirmation that
he was using that money to purchase a mobile home or
was that just Sgt. Pappas?

A Sgt. Pappas had actually confirmed it. I
stopped at the mobile home realty. The actual realtor
wasn't there. Other people in the office did state
that they knew that he had been in negotiations in
trying tcoc buy a trailer.

0 Was his new residence that ycocu finally went

to that you testified to I guess to show him the

statements -- was that a mcobile home?
y:Y No, it was noE.
Q Where was that?
A That was at 269 Wonder Street in Reno.
Q and the reason that you knew that was

because his mother had contacted you and advised you

where they had moved?
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A i._'hat is correct. i

Q Now, with respect to the earlier check, had
you ever seen that earlier check? This is the one
that is for 5,026.

A No.

Q But you didn't ask him when he believed he
had deposited that, isn't that correct?

A That is correct.

Q And he thought it had been Monday?

A Yes. Originally he told me it was Monday.

Q Okay. But he was mistaken. And when you
told him that it was actually on the 12th, he said,
Okay. I guess it was on the 12th?

A Yes.

Q But he never denied that he deposited the
check, did he?

A No.

Q Now, you testified that he told you that he
had written the "for deposit only"?

A That is correct. )

Q And also endorsed her name. Didn't you say
that?

A No. He told me he wrote "for deposit
only™".

Q So he denied that he had endorsed her name?
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A .e didn't tell me he dj‘

Q All right. Did you-- Had you asked him
that?

A I asked him 1f Beverly Baxter had signed
the back of the check. He stated, No. I asked if she
fill -- I said, Did she fill out "for deposit only"?
He stated, No, I did that.

Q So he's assuming that Beverly BRaxter did it
because he didn't admit that he did, is that correct?
I guess I'm trying to figure out did he say he put
Beverly Baxter's name on the back?

A No. He said "for deposit only", but at the
time I didn't know her name was on it.

] Now, vyou also testified that he advised you
that he saw Beverly Baxter for -- the last time that
he saw her was on June 13th at nine a.m.?

A That is correct.

Q During your investigations had you spoken
to Ms. Crumb?

A Yes.

Q I think you saw her earlier. She had
testified --

A Uh-huh.

Q And so were you aware that that was also

the time that she had last seen him, Mr. Voss?
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A {!.Es. "'
Q So that actually confirmed out to be true?
A We confirmed that, yes.
Q And, in fact, back to the check that he was

attempting to cash on the 1l4th of June, he volunteered
that he had written in his name on the payee line?

A Yes.

Q Now, you stated that during:the search of
the hotel room I guess the first time before you did
the warrants that Mr. Voss and his mother actually
assisted in that search and pointed out where things
were and where to lock, isn't that correct?

A Right.

Q I want to refer I guess to State's Exhibit
D concerning the vehicle, a picture of the vehicle
that you had found --

MR. CONWAY: It has not been admitted?

THE COQURT: D has not been admitted.

MR. WALKER: If you seek toc move it 1n, counsel,
that is fine. I will stipulate.
BY MR. CONWAY:

Q Just look at State's Exhibit D for
identification.

A Ckay.

Q Do you know who toock that picture?
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A ies. Investigator Will‘Stevenson from our
Forensic Investigation Section of our crime lab.

0 Were you present at about the time this
picture was taken?

A Yes.

Q That is the vehicle then as you had found

it on which day?

A That was now Saturday morning, the 15th.
Q Of June?

A Right.

Q And you told Mr. Voss that you had found

Beverly Baxter's vehicle, is that correct?
A Yes.
Q And you asked him certain questions

concerning whether he knew where it had been located?

A Yes.

Q And what did he say at that time?

A He stated he didn't know.

Q So then you informed him where you had

found it?

A Yesg.
Q And what was the reason for that?
A The reason for informing him of where I

found it?

Q Yes.
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3

A f.\ecause we also had AT: :hotos of him
probably 50 yards away from this vehicle at 10 a.m.,
Thursday morning, the 12th. And so I asked him i1f he
saw Beverly Baxter at that location whexe her car was
found.

Q Okay. So we now based on the testimony of
Ms. Crumb or actually the investigation or interview
with Ms. Crumb that the last time she saw Mr. Voss was
at nine a.m --

A That 1is correct.

Q --Mr. Voss confirms that -- volunteered
that information to you, that that was the last time
he gaw Ms. Baxter, because that is when he left the
hotel.

How far from the hotel to the Keystone Plaza
rparking lot?

A That is approximately two and a half miles.

Q Okay. Did you also confirm when Ms. Baxter
was last seen at the Jack Pine Motel?

A Yes. Ms. Crumb advised me it was about ten
minutes after Mr. Vossgs left that she left.

Q Okay. Now, you stated that you have
pictures, and I guess they are time dated pictures?

pa\ That is correct.

Q And obviousgly dated pictures?
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A ﬂ"eg. ‘.<
Q Of Mr. Voss using the ATM?
A At that location.
Q What bank is that?
a It's the Versateller machine.
Q For Bank of America?
A Yes.
Q And in that picture can you:see the car?
A No.
Q So all that does is place Mr. Voss in that

area two and a half miles from where he just left at
10 a.m.?

A That is correct.

MR. CONWAY: Nothing further.

THE COURT: Any redirect?

REDIRECT EXAMINATION
BY MR. WALKER:

Q Detective Canfield, before he acknowledged
that he had keen at the ATM machine he denied being
there?

A Denied being back in the Reno area or
anywhere around there.

Q In fact, when you confronted him, you had

information that the two of them had been seen
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together "er that, didn't vyou, Ilis truck?

A Yes.

Q And that was part of the reason that you
confronted him about that, 1isn't it?

A That 18 correct.

MR. WALKER: No further guestions.

THE COURT: Any recross?

MR. CONWAY: Yes, Your Honor.

RECROSS EXAMINATICN
BY MR. CONWAY:
Q When you asked him had he been back in the

Reno area, how did you ask that gquestion?

Jiy I stated, Once you left the Jack Pine Motel
at nine a.m., I stated, where did you go? He stated,
I drove back to Western Village. I stated, Did you

ever return back to the Reno area? Did you ever
return back to Reno for any reason?
That is when I advised him that, Your truck is

very-noticeable, and people would remember seeing

that.

Q Where is the Western Village? It's not in
Reno?

A It's in Sparks.

Q In Sparks. And if you leave the Jack Pine
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Motel and’.‘ive to the Western Vil{§lge, which is in

Sparks, how would you go?

A

Normally I would go eastbound on Fourth

Street, which-- West Fourth Street in Reno to McCarran

Boulevard,

Q

nct --

close-- 1is

come --

Q

north on McCarran Boulevard to the freeway.

So you would come up Keystone, would you

No.

--to get to the highway?

No.

To get to McCarran?

No. McCarran Boulevard west 1s very

within a mile of the Jack Pine Motel. You

The Jack Pine Motel ig on what street?

Let's start there.

A

Q

A

Keystone.

Q

A

West Fourth Street.
Which is on which side of Keystone?

Which is about two and a half miles west of

West of Keystone?

Right. But if you leave the Jack Pine and

go easthound, you within a mile come to McCarran

Boulevard.

On McCarran you go north to Interstate 80,

if you did not take McCarran Boulevard, continued east
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probably a.ther mile and a half u.il you get to

Keystone.

Q If you did not go east?

A If you continued east and did not go up
McCarran to get onto Interstate 80.

Q Okay. If Mr. Vogs went east on Fourth
Street to Keystone, went up, did a bank transaction
and then got on Route 80 towards Sparks, that would be

another appropriate way to go, would it not?

A Yes, 1t would.

Q He could still get to the Western Village?
A That is correct.

Q And given the fact that the last time he

was seen anywhere near Ms. Baxter was at nine a.m. and
the pictures, at least from your testimony, state that
it was 10 a.m. when he was at the ATM Versateller
machine, that would suggest that is probably what he
did or not?

A Well, it was probably about a five-minute
drive, so what happened for the rest of that time.

Q Would he have time to leave there, go to
Western Village, come all the way back and use it by
ten?

A Yes, you could.

Q How far apart are those?
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A -J.,hat 1s probably 10 to . miles, but you're
right on the freeway straight to Western Village, get

off the freeway, and vou get back on the freeway right

there.
MR. CONWAY: Nothing further.
MR. WALKER: No further guestions, Your Honor.
THE COURT: You may step down, Officer Canfield.
MR. WALKER: Your Honor, that is:the State's
case.

THE COURT: Mr. Conway.
MR. CONWAY: One moment, Your Honor.
(A discussion was held off the record.)

MR . CONWAY: Your Honor, I have advised my
client of his right to testify at the preliminary
hearing and present evidence on his behalf.

Pursuant to my advice he is not going to present
his testimony or the testimony of any other witnesses.

THE COURT: Very well. Thank you.

Counselor, do you want to hand me Exhibit C. I
will make sure that the Court has possession of it.

D was not admitted at this time.

211 right. We will start with final arguments
by the State.

MR. WALKER: Your Honor, I will submit it

subject to any response to any argument offered by Mr.
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Conway. . ‘

THE COURT: Mr. Conway, final arguments.

SKWRAO: Thank you, Your Honor.

We are going to submit for purposes of the
preliminary hearing to Counts II, III, IV andhv.

I'm going to submit a brief argument concerning
Counts I and Count VI.

With respect to Count I, which has been charged
as Burglary, I don't believe that there has been any
evidence to satisfy the elements of burglary, but the
most important being that some crime was committed at
any time that Mr. Voss was on the property.

It is guite clear that he had been on the
property numerous times. It was guite clear that he
entered the property with the use of the keys that had
been given to Ms. Baxter on June 13th-- I mean on June
12th--I apologize--and that Ms. Baxter had been seen
since and obviously raised no objection that something
had happened in her residence without her permission.

She had obviously not complained about the loss
of her keys, because she was seen leaving the property
on the morning of June 13th after he had been seen in
the residence.

So there is absoclutely no evidence that anything

happened in the residence. And, therefore, there can
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in that residence.

For that reason I don't believe that there has
been any evidence that a burglary was committed and
would ask that be dismissed.

With respect to Count VI, my only concern is I
believe that it is certainly a double charge in this
case. The State has charged him with both forgery and
uttering. They are two separate crimes. You can
forge, and then you can utter.

Obviously when someone utters a check, and in
this case I think they are referring to the
5,000-dollar check that was attempted to be cashed on
June 14th, that they-- that he was attempting to get
money fraudulently through the use of a forged check.

The attempted theft relates to that, and there
are no different elements in any of those charges. He
is doing the same or at least he's being alleged to do
the same act as in--

I don't know which count relates to which check,
so I'm not going to c¢onfuse the Court in that way, but
I believe that certainly Count VI doubles the exact
same thing as the uttering charge and would ask that
be dismissed. Thank you.

THE COURT: Mr. Walker.
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MR .‘LKER: Thank you. I

With regard to Count VI, Your Honor, Mr. Conway
I submit is wrong. The elements of attempted theft
are literally having the specific intent to willfully,
unlawfully attempt to control the property of anocther
with the intent to permanently deprive her of that
property, in this case casgsh derived from the check.
There is no intent to deprive requiredafor either
uttering a forged instrument.

So prima facie they are different offenses, and
they aren't lesser included offenses, because all of
the other elements of attempted larceny or attempted
theft are not included in either uttering or forgery.

With respect to the burglary, Your Honor, I
submit thig is clearly a circumstantial case, but the
strong inference, which ig all that is necessary for
here, is that what he stole when he went in was the
5,026-dollar check, which Ms. Baxter had clearly in
fact after-- later on that afternoon even said to a
friend, I'm going to hold onto this check. We are
getting an attorney. We are going to fight this.

So that is what he stole when he went into her
apartment. Thank you.

THE COURT: Based on the evidence presented here

today, I find there is probable cause to believe that
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1 the crimes Stated in this complaint were committed and
2 that the defendant committed the crimes.

3 I am therefore ordering that Steven Floyd Voss
4 appear before the Second Judicial District Court to
5 answer to this complaint.

& Any objection to Exhibits A, B, and C being

7 returned to the State at this time, Mr. Conway?

8 MR. CONWAY: None, Your Honor. ‘

9 THE COURT: All right. I'm going to return A, B
10 and C to the possession of the State.

11 MR. WALKER: Thank you, Your Honor.

12 THE COURT: This Court will be in recess.

13 (The prcoceedings were concluded.)
14 --00o--
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, FIDEL SALCEDC, Justice of the

Peace of Reno Township, sitting as Committing
Magistrate in Reno, Washoe County, Nevada do hereby
certify;

That LYNDA CLARK, CSR #73, a Certified
Shorthand Reporter, was duly appointed and sworn by me
to report the proceedings had in the Preliminary
examination in the case of the STATE OF NEVADAZ,
Plaintiff, versus STEVEN FLOYD V0SS, Defendant;
that the witnesses were first duly sworn and their
testimony taken in stenotype notes and thereafter
transcribed into typewriting as herein appears;

That when the examination of the witnesses
and the presentation of evidence was closed, it
appearing from the evidence adduced at said Preliminary
Examination that there was probable cause and
sufficient evidence to believe that the said
STEVEN FLOYD V08S,defendant, committed the said
crimes as charged; that said defendant,

STEVEN FLOYD V0SS, was therefore bound over to the

Second Judicial District Court for trial.

Justice of the Peace of Reno
Township, sitting as Committing
Magistrate in Reno, Washoe County,
Nevada.
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STATE OF NEVADA )

COUNTY OF WASHOE )

I, LYNDA CLARK , a Certified Shorthand
Reporter, do hereby certify that I was duly appointed
and sworn by the Magistrate Reno, Washoe County,
Nevada to report the proceedings in the within-
entitled cause, that I was present on the 15th day of
July, 1996, at the hour of 10:00 a.m. of the said
day and reported the proceedings had in said cause
in stenotype notes, which were thereafter
transcribed under my direction.

That the foregoing transcript, consisting of
pages 1 through 146, both inclusive, contains a full,
true and complete transcript of my said stenotype
notes and is a full, true and correct record of the
proceedings had at said time and place.

DATED: At Reno, Nevada, this 2%th day of

July 1996.

LYNDA CLARK, CSR #73
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SCOTT W. EDWARDS
ATTORNEY AT LAW
1030 Holcomb Avenue Phone: (775) 786.4300
Reno, NV 89502 Fax: (775) 786-1361
- NVlaw@aol.com

August 22, 2000
Steven Voss #52094
L.C.C.
P.O. Box 359

Lovelock, NV 89419

RE: Your undated letter received today

Dear Mr. Voss:

Perhaps you did not listen closely in our conversation June 13, 2000. 1 asked you
whether you wanted me to wait to hear from you relative to what you wanted to do on
your murder case, rather than proceeding with the petition in this case. You agreed for

me to wait until I heard from you further.

I must now assume that you have changed your mind. Accordingly, I will now decide

~ .what if any issues to supplement and do any reasonable preparation for the hearing. You

will have to secure other counsel to represent you relative to your murder conviction and
any post-conviction remedies you desire there. My preparation will include one meeting
with you in prison. Be prepared to discuss the charges you have in Judge Elliot’s
courtroom. You needn't worry about Judge Elliot not being elected. The elections are 2
years away that involve him. Moreover, he will be a formidable and worthy candidate
for reelection.

As 1 tell all my prisoner/clients, you may attempt a collect call to me, but will only get
through to me if I am available to talk to you personally. Otherwise you will receive a
voice message. Apparently, you are very unlucky in your calling pattem. I have other
clients who happen to get me whenever they try. If you have something you need to
communicate to me, the best way is in writing.

Very truly yours,

Scott W.Edwards
Attorney at Law
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_ N®v1ce oF aTror®EY vistT — —

TO: ALL CONCERNED

FROM:  ROBERT LEGRAND. CCSIII o2

LOVELOCK CORRECTIONAL CENTER

DATE : October 30. 2000

INMATE: VOSS. STEVEN NDOP #52094 2B36A
ATTORNEY - SCOTT EDWARDS

DATE,/TIME:  ° MONDAY. NOVEMBER 6. 2000. 10:00 A.M.
LOCATION: ATTORNEY VISITING BOOTH

COORDINATOR: J. THOMSON. CCSII

COMMENTS : Visitor will bring proper identification and wear
the proper attire.

RL:ms

pc: Warden Control AWP
Operations CCSII Thomson Visiting
Gatehouse Unit 2B Fleoor Inmate
I-Filie File

ATTVISIT\61004.2L

o o
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@ Washoe County Public Defender

M:chael R. Specchxo - Public Defender
' Stang!a:d of Excellence Since 1969

April 1, 1997

Mr. Steven F. Voss, #52094
Lovelock Correctlonal Center
PO Box 359

Lovelock, NV 89419

Dear Mr. Voss:
Thank you for‘your letter'dated March 25, 1997.

Your Openlng Brief is due on Aprll 30, 1997. You will receive a
copy . . S

Unfortunately,zour policy 1s not to send you any documents unt11 we
are done with the appeal. This policy is in place for us to do the-
best' job for you. .If you have any complalnts about this policy,
:please refer your letter to John Petty, Chlef Appellate, Deputy.

~SlncereLy,

MICHAEL R. SPECCHIO |
Washoe County Public Defender -

MARY /L.0U - WILSON ngﬁ
Deputy Public Defender

MLW:wkl'

- One South Sierra Street - P.O. Box 11130 - Reno, Nevada 89520.0027 ;‘T .
Phone (702) 328.3464 - Fax (702) 328.359% - - V13. 896
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Mrchael R. Specchio - Public Defender
Standard of Excqf[e:_:ce Since 969

July 3, 1997

Steven F. Voss, #52094
Lovelock Correctional Center
P.O. Box 359

Lovelock; Nevada 89419

Dear Mr. Voss,

I was glad to hear from you, and learn of your location. I had tried to send you the
enclosed information twice, but it was returned to me both times. I’'m glad you’re back in the
- state again.

_ Mary Lou Wilson, who had been handling your appeal, has transfened to another
division of the pubhe defender $ ofﬁce I will be handlmg the case from this pomt forward. -

The ﬁled does not reflect whether or not you recelved a copy of the opening brief
prepared by Ms. Wllson, and so I have enclosed one. I've also enclosed the state’s reply brief,
and a copy of the joint appendix, which both briefs refer to.

- T'have not enclosed a copy of the trial transcript. I’d hke fo keep that here, in case the
Supreme Court orders oral arguments. I would need to read the transcript in orderto prepare

-The Supreme Court now has all of the documents before it to make a deGlSIOH The court
could request oral arguments, or it could rule on the briefs before it. If the court rules on the
- briefs, your appeal could either be granted, in which case you would have a new trial, or it could -
be denied, in which case it would be dismissed. :

There is no way to predict the time frame in Wthh the court will make a decision. It
could be a year or more, which I know would be very ﬁustrahng to you. As soon as I hear
~ anything, I will let you know. Please make sure I have your address, so I can get in touch with
you. ‘ '

One South Sierra Street - P.0. Box 1130  Reno, Nevada 895200027
Phone (702) 328.3464 . Fax (702) 328-35% o V13. 897
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Mr. Steven Voss
July 3,1997
Page Two

If you have any questtons please feel free to call I will accept collect calls when I'mat
my desk; my number is (702) 3283486,

Very truly yours,
MICHAEL R SPECCHIO

JENNIFER LUNT
Appellate Deputy
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Michael R. Specchio - Public Defender
Standard of Excellence Since 1%9

January 14, 1998

Mr. Steven Voss, 52094
NSP P.O. Box 607
Carson City, NV 89702

Re: Correspondence received Jan. 13, 1998

Dear Mr. Voss:

Please be advised Mr. Conway has forwarded your recent letter
for my response.

It appears you misunderstand the nature of the Court’s order
appointing counsel in your case. The Court has ordered the
Office of the Washoe County Public Defender to provide you with
legal services, and to assist in preparing and presenting your

defense at trial. She has not appointed a personal slave for
you.

The law gives you the exclusive discretion in three areas of
your case (1) whether to reguest the assistance of counsel, or
to represent yourself;'(E) whether to testify at trial or remain
silent; and (3) whether to plead not guilty or guilty. To this
date, you have exercised your options to request counsel, which
you have been appointed, and to plead not guilty. I understand
you continue to consider whether or not you will testify at

trial, and that is a deC1slon which you do not have to make
until trial.

The law does not give you the authority to make all strategic
decisions regarding youfcase, including which witnesses to call,
- and how they will be questioned. Nor are you given the
authority to dictate the calendars of your attorneys. The Court
orders us when to appear on your case, and dozens of others.

. We continue to investigate our options for your defense, and to

prepare for trial. At this point Mr. Conway has been ordered to
appear regarding a homicide defense commencing on Tuesday,
January 20, 1998. I am under court order to appear and defend
another criminal case, before Judge Agosti, also commencing
January 20, 1998. I anticipate requesting additional time to

One South Sierra Street - BO. Box 1130 - Reno, Nevada 895200027

@ Washoe County@ublic Defender
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Mr. Steven Voss
January 14, 1998
Page Two

prepare your defense. 1 am advised by the State of Nevada they
do not expect to contest that regquest.

Your letter appears to be complaining because you have nothing
better to do. Suggesting that Mr. Conway acted improperly by
mentioning to the newspaper that he was continuing to prepare

for your trial is ridiculous. He is SUPPOSED to be preparing
for trial. |

You also mention in your letter that you are in custody because
Mr. Conway did not do exactly as you instructed him in the last
trial. You are in custody because the jury believed the State’s
evidence. Your defense was weakened by the fact that you gave
different explanations to various witnesses about the source of
the check, and indicated to bank employees that you did not know
how to contact Ms. Baxter, when evidence showed you had been at
her residence and place of employment within a brief period of
time before being asked if you knew how to reach her. Blaming

~your counsel for your incarceration is an exercise in futility
at this point.

You have asked that we withdraw from your defense if your
“terms” are unacceptable. They are. We continue to investigate
-and prepare your defense. As counsel appointed by court order,
we are not permitted to simply withdraw. If you choose to
retain another attorney, that person would have to prepare a
written substitution of counsel, which we would sign. If you.do
not retain other counsel, you may apply to the Court to
represent yourself, or you may cooperate with us. Those are
your only options. : ' :

I am preparing a package of relevant documents regarding your
defense, for your review. I will send them separately, so that
you get this information immediately. :

Make no mistake, we are prepared to assist you, and fully expect

to do so. But we are not going to violate the law or our oaths
in presenting your case. Your memory of events, your knowledge

V13. 904
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Mr. Steven Voss
January 14, 1998
Page Three

of witnesses, and your ability to devote your time and attention
to only one case, your own, will be invaluable tools to us. We
intend to use all available resources, including you, to help
you. We will provide you with the best advice and-
representation that we know how. In return we expect you to
spend your energies writing things like the time-line we
requested over a month ago, not the petulant letter that
prompted this response. '

Sincerely,

MICHAEL R. SPECCHIO
Washoe County Public Defender

BR¢ﬂldigélﬁ%_lL:L_:Equggﬁ\J _ "
., MAIZIE W. PUSICH L
Chief Deputy Public Defender

Cc: Cotter C. Conway
Michael R. Specchio
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~ ® " Washoe County Public Defender -

Michael R, Specchio - Public Defender
Standard of Excellence Since I969.

January 26, 1998

Mr. Steven Voss, 52094
NSP P.0O. Box 607
Carson City, NV 89702

Re: Letter Received January 21, 1998

Dear Mr. Voss:

I have received your letter of January 16, 1998. I agree you are-
entitled to copies of the paperwork in your file. Copies have been
made for you, and will be provided to you at our hearing on January
29, 1998. The prison has told Larry Carlson that while you are in
administrative segregation you will be limited to possession of
fourteen pounds of paperwork. We are weighihg the paperwork we
have, to make sure you will be able to keep all of it. If it weighs
more than fourteen pounds, we will have to give you some, then when
you have reviewed that, trade you for other documents.

I have reviewed the file of the case for which you are presently
serving a sentence. I do not perceive any legal errors in your
representation. However, this is not the time, nor the place, to
debate what is past. We are assigned to prepare your defense to the
very serious charge of murder.

You correctly detail my refusal to discuss your case or ydur
representation with your mother. As a courtesy Mr. Conway and I
will try to keep your mother apprised of the progress of your case,
because you have asked us to do so. However, we represent you
regarding this case, and no one else.

As I noted in my last letter to you, and I hope this will be for the
last time, what you remember, what you know about witnesses who may
testify, and your knowledge of your own actions at relevant times in
this case, comprise information which is invaluable to the defense
of your case. Mr. Conway and I will utilize that resource and all
others to the utmost to prepare your defense. Conversely, your
opinion of what the law is or ought to be 1s not particularly
~useful. Only the Legislature can change the law. And even if they
do so, it might not inure to your benefit in this case. Further,
your personal opinion regarding the veracity of witnesses with

One South Sierra Street - P.O. Box 30 - Reno, Nevada 895200027
Phone (702) 328-3464 - Fax (702) 328-35% V13. 907
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Mr. Steven Voss
January 26, 1998
Page Two

whom you disagree is also not particularly useful, unless there is
independent evidence showing them to be less than honest.
Unfortunately, the opinion of a convicted person (even a wrongfully
convicted person, if that is later shown), usually carries little
weight with juries, unless other witnesses corroborate the
testimony.

I have no objection to continuing to represent you in this matter,
or any other to which we might be appointed. I am frustrated that I
must spend valuable time, which I could be using to prepare your
case for trial, writing this type of letter to you. But that 15
your choice. 1If you want me to spend my time preparing your

- defense, I will gladly do so. 1If you would rather I spend my time
writing you letters, I will do that. I would strongly suggest you
limit the letter-writing campaign, and help us review your file and
prepare your case for trial.

I do not consider our relationship adversarial. All of us want you
to have the best defense possible. We may disagree on how than can
best be achieved. But, I am sure those differences can be resolved
to everyone’s mutual satisfaction. I trust future correspondence
will address how to defend the homicide charge. I think that would
be the best use of our time and efforts.

Sincerely,

MICHAEL R. SPECCHIO
Washoe County Public Defender

By (W g ZLE, (). Huse k__ T

MAIZIE W. PUSICH
Chief Deputy Public Defender

CC: Cotter C. Conway

V13. 908
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- -Washoe Cmmt‘

M:chael R. Specchio / Pubhc Defender
Standard of Excelfence Since D&? '

July 16, 1999

Steven Voss # 52094
Nevada State Prison
P.0.Box 607
Carson City, NV 89702

Mr. Voss

. I received your lerter stating that you received the Opening Brief but have not
recewed anything else. I have also seen the letter that you wrote to Ms. Lunt regarding
your earlier appeal. At this point, I am not sure what you do, and do not, have as far as’
documents from your files: I am sorry, but -would you please write to me, or call me, and
let me know if there are still documents which you have not received. We have
oompleted briefing and you should have the opening brief, the opposition from the State,
and the reply bnef as well as the joint appendix. :

I was unable to find any written order from Judge Agosti regarding Mr. Vﬂardl as
it relates to the first trial: I did not work on either the trial or the appeal of that matter, so
I am not as familiar with it as I am with the murder trial. Judge Agosti had no specific
time frame by which she had-to make the ruting, but since she let the sentence stand when
she made the murder sentence concurrent to the first’ sentence, it is, in essénce, a ruling
that she was not gomg to-set aside the first verdict. '

I you have any questions, please call me at (775)328-3840. I'will accept collect
phone calls when I am at. -my desk.

Sincerely,

: MICHAEL R. SPECCHIO
h Washoe County Public Defender

Appellate Deputy

One South Sierra Street - P.O. Box 1130 - Reno, Nevada 895200027 :
' Phone (702) 328.3464 - Fax (702) 328-359% V13. 909
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MAY 14 2000
F.35a.m-
AMY HARVEY, CLERK
S. Billott- oee i
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE |
STEVEN FLOYD VOSS,
Petitioner,
vs. Case No. CR96P1581
Dept. No. 10
STATE OF NEVADA,
Respondent.
/
E VID Y APP OF COUNS
On March 9, 2000, petitioner filed a Petition for Writ of Habeas Corpus. A

response was ordered on March 21, 2000, and the respondent filed an Answer to petition for Writ
of Habeas Corpus on May 5, 2000. .Upon review of ali pleadings and papers on file herein,- this
court determines that an evidentiary hearing is required. See NRS 37.440.
ACCORDINGLY, IT IS HEREBY ORDERED that petitioner’s request for
- appointment of counsel is GRANTED.
IT IS FURTHER ORDERED that Scott Edwards, Esq. is appointed to represent
petitioner.
IT IS FURTHER ORDERED that the parties shall appear within thirty (30) days

of the date of this order to set this matter for hearing.

-1-
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IT IS FURTHER ORDERED that petitioner shall have forty-ﬂve (45) days from
the date of this order to supplement his petition.

IT IS FURTHER ORDERED that respondcnt shall have sixty (60) days after the
date of receiving petitioner’s supplement, answer or otherwise respond to the petition and file 2
response or answer to the petition and a return in accordance with NRS 34.360 - 34.830.

DATED this_J day of May 2000.

District Judge

V13. 911
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21 Pursuant to NRCP 5(b),

T certify that T am an employee of

BF the Second Judicial District Court, and that on the l‘ day of

4| May, 2000, I deposited for mailing at Reno, Nevada, a true copy

5| of the attached document to:

6 | Gary Hatlestad,
f Chief Deputy District Attorney
7# District Attorney's Office
] P.O. Box 30083
8 Reno, NV 89520
ll {Interoffice Mail)
9
L Scott Edwards, Esq.
100 1030 Holcomb
L Reno, NV 89502
11
. Steven Floyd Voss, #52094
12| Lovelock Correctional Center
r P.0O. Box 359
13“ Lovelock, NV 89419
14J
F
15
'1 Dated this |\ day of May, 2000,
16 .
17
18 @ﬂmﬂﬂ% |
19 ’
l
20
. 21!
n|
23
24
25
26
27
23
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CERTQCATE OF SERVICE BY U.S.MA’

I, STEVEN FLOYD V0SS, hereby certify pursuant to W.R.C.P, 5(b),
that on this N th day of October 2004, 1I,mailed a true and
correct copy of the forgeing: Petitioner's Index Of Exhibits In
Support of Successive Petition and Motion For Leave To File Petition,
addressed to:

BRIAN SANDOVOL

Nevada Attorney General

100 North Carson Street

Carson City, Nevada 89701-4714

RICHARD A, GAMICK

Washoe County District Attorney
P.0.Box 11130

Reno, Nevada 89520-0027

BY: :féé:i;:ﬁ,qﬁg
STEVEN FLOYD VOSS,
Petitioner,pro per.

V13. 913
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- 8 ROKALD K. LDX
lgémfg IN THE SECOND JUDICIAL DISTRICT COUR YHE\ SYATE OF NEVADA
Sgiam IN AND FOR THE COUNT¥-O¥ WASH
——
:;3}@;? STEVEN FLOYD VOSS, ) CASE NO. CR96-P-1581-A
=82% )
]‘g £= Petitioner, ) ~ DEPT.NO. 10
= o ~ )
—
B i3 vs- )
]
i =7 2a,| E.K. McDANIEL, et al., )
E=Egh )
. oEadg Respondent's, )
I /
11 |
12 MOTION FOR LEAVE OF COURT TO FILE (AMENDED) SUCCESSIVE
POST_CONVICTION PETITION FOR WRIT OF HABEAS CORPUS
13

14 COMES NOW, Petitioner, STEVEN FLOYD VOSS in proper person and
15 || hereby moves this Honorable Court for an Order granting Petitioner
16 || leave of Court to file his Amended Post-Conviction Petition For

17.|| Writ Of Habeas Corpus.

18 This motion is made and predicated upon the attached points
19 || and authorities, Petitioner's Index of Exhibits in sﬁpport of the
90 || instant motion and Amended Post-Conviction Petition For Writ Of

o1 || Habeas Corpus, aswell as all papers and pleadings presently on

92 | file and any matter the Court may consider at a hearing on the

23 || matter.

24 PROCEDURAL HISTORY
25
26 Petitioner, STEVEN FLOYD V0SS, was found guilty after a Jury

27 || Trial and punished by imprisonment in the Nevada Department Of

98 | Corrections for a maximum term of one hundred twenty (120) months

V13. 914
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27

with aAﬁiﬂiﬁ&ﬁwEéfm ofWE;£;£y eight (48) months on Count T,
Burglary; on Count II, Uttering A Forged Instrument to a maximum
term of forty eight (48) months with a minimum term of sixéeen (16)
months, consecutive to Count I; on Count III, Uttering A Forged
Instrument, to a maximum term of fourty eight (48) months with a
minimum term of sixteen (16) months, consecutive to Counts I and
II; on Count IV, Forgery; to a maximum term of fourty eight (48)
months with a minimum term of sixteen months, consecutive to
Counts I,II and III; on Count V, Forgery, to a maximum term of
fourty eight (48) months with a minimum term of sixteen (16) months
consecutive to Counts I,II,III and IV; on Count VI, to a maximum
term of fourty eight (48) months with a minimum térm of sixteen
(16) months, consecutive to all prior Counts,

Mr.vVoss filed a timely Notice Of Appeal, and pursued Direct
Appeal, Nevada'Suprem Court Case #29783.

On March 11,1999 an Order Dismissing Appeal was filed in the
Nevada Supreme Court,

On March 9,2000 Petitioner filed a proper person Post-
Conviction Petition For Writ Of Habeas Corpus. An Evidentiary

Hearing was Ordered and was conducted in Department 10, of the

“Second Judicial District Court on June 8,2001. The Court Granted

the Writ, but only so far as allowing for a re-sentencing
proceeding. After determining that the sentencing Court had erred
when. the Court had relied upon suspect and impalpable information
or belief in determining sentence.

A timely Notice Of Appeal, and Direct Appeal from the Partial
Denial of Petition were filed. On Janruary 17,2002 the Nevada

Supreme Court entered an Order 0Of Affirmance.

-2
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On November 19,2662 Petitioner filed a Federal Post-Conviction

"procedural time barrs enumerated within Nevada Revised Statutes,

Petition For Writ Of Habeas Corpus, in the United States District
Court, District Of Nevada. That Petition is presently still
pending.

On April 14,2003 Petitioner filed his (first) Successive
Post-Conviction Petition For Writ Of Habeas Corpus #CR96-P-1581-B.
Which alleged three (3) grounds for rlief: (1) Prosecutorial
Misconduct,lfor the State's inclusion of evidence tainted by a
break in the chain of official evidence custody at trial, where
the State had prior express knowledge of said break in the chain
of official evidence custody; (2) Ineffective Assistance Of Trial
Counsel, for.faiure to move Court to suppress evidence tainted by
break in chain of official evidence custody at trial, and for
counsel's failure to object to the state's admission of said
tainted exhibits at trial, Where Trial Counsel had prior express
knowledge of break in the official chain of evidence custody prior
to trial and prior to the State's admission of said exhibits at
trial; Ineffective Assistance 0Of Appellant Counsel, for failure
to raise allegations of Prosecutorial Misconduct regarding the
State's admission of exhibits at trial which had been tainted by a
break in the official chain of evidence custody, within Direct
Appeal to the Nevada Supreme Court.

On October 13,2003 the District Court entered an Order

Denying Petitioner Leave To File A Successive Petition, based upon

NRS 34.726 (1).
Petitioner filed a timely Notice of Appeal, And Appeal to the

denial of his (first) Successive Petition.

-3~
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not raising his current claims in prior proceedings for post-

Oon Jaiy 27,5604 the Nevada Supreﬁe Court entered anibrder Of
Affirmance, in case #42307. Finding that based upon the record
on appeal that the District Court did not err in determining thdt
petitioner had failed to demonstrate "good cause" to éxcuée his
successive petition. However, the Court -did not barr future
litigation of the issﬁe should Petitioner refile a petition
alleging the grounds if Petitioner can demonstrate "good cause"

for delay in filig his (out of time) successive petition and for

conviction relief.

On July 27,2004 the Petitioner filed a (second) Successive
Post-Conviction Petition For Writ Of habeas corpus. Which alleged
a single ground: that the Trial Court lacked the requisite
jurisdiction to trie the.Petitioner or to impose sentence upon
Petitioner, where the Court entertained either an Actual Pefsonal
Bias, or an Implied Personal Bias toward Petitioner.

On August 1,2004 Petitioner filed a Motion Requesting a
Re-Hearing of his Appeal in case #42307,.

On September 13,2004 the District Court entered an Order
denying Petitioner leave to file his (second) Successive Petition,
Based upon procedural barr, enumerated within Nevada Revised
Statutes, NRS 34.726 {1}.

on September 17,2004 the Nevada Supreme Court entered an
Order Denying Re-Hearing of Petitioner's Appeal in case #42307.

On September 21,2004 Petitioner filed a Motion in the
District Court requestiﬁg reconsideration of his Motion Requesting

Leave Of Court To File his (second) Successive petition, and a

Request For Reassignment of the motion to Chief District Judge.

_4_
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Now comes, Petitioner's AMéﬁDED {first) Sué;essive Post-
Conviction fetition For Writ Of Habeas Corpus; and the instant
AMENDED Motion For Leave Of Court To File Successive Petition For
Writ Of Habeas Corpus. Which Petitioner presumes will correct the
deficencies in his prior version of petition identified by the |

District Court and by the Nevada Supreme Court.

LEGAL ISSUES PRESENTED

Ground one: The State committed Prosecutorial Misconduct and
denied Petitioner a Fair Trial in violation of his 14th Amendment
Constitutional Guarantees, when the State knowingly and intention-
ally introduced evidentiary exhibits at trial, when the State had
specific knowledge that said exhibits had been tainted by a priéf
break in the chain of official evidence custody prior to the

admission of said exhibits at trial.

Ground two: Appointed Trial Counsel committed Ineffective
Assistance Of Counsel and denied Pétitioner his 6th and 14th
Amendment rights to Effective Assistance Of Counsel and to Fair
Trial, when Counsel failed to file a Defense motion to suppress
State's Exhibits #1 and #29, and when Counsel failed to object to
the admission of said exhibits at trial, eventhough Counsel had
express knowledge that said exhibits had previously been tainted
by a break in the official chain of evidence custody prior to the

admission of said State's exhibits at trial.

V13. 918
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méround thréé; Aﬁééinted A;;ellant Counsel committed
Ineffective Assistance Of Counsel and denied Petitioner his 6th
and 14th Amendﬁent rights to Effective Assistance of Counsel and
to Appeal his conviction and sentence, when Counsel failed to
raise on Difect Appeal to the Nevada Supreme Court a claim of
Prosecutorial Miscondhct and violation of Petitioner's Substantial .
Trial rights relative to the States utilization of evidence at
trial which had previously been tainted by a break in:the official

chain of evidence custody prior to trial and prior to the

admission of said tainted exhibits at trial.

Ground four: Appointed Post-Conviction Counsel Committed
Ineffective Bssistance Of counsel and denied Petitioner his th
and 14th Amendment rights to Effective Assistance Of Counsel and
Due Process of Law, when Counsel failed to supplement Petitioner's
Post—Conviction Petition For Writ Of Habeas Corpus as Ordered by
the District Court, and thereby Counsel failed to raise claims of
Ineffective Assistance Of Trial Counsel and Ineffective Assistance
Of Appelant Counsel aswell as Prosecutorial Misconduct and

deprivation of Petitioner's Substantial Trial rights by the State.

POINTS AND AUTHORITIES

Statement of facts.

On July 15,1996 a Preliminary Examination was conducted in
the Reno Justice Court relative to Case No. DA#138461. 1In the

course of these proceedings it became clearly apparent that certain

evidentiary exhibits had been misplaced and that the official chain

—6-
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of evIdence cugtody haé been bréken in regérd to State's Exhibits
#A and #B. Eventually, the misplaced exhibits were prsumably
relocated, unattended in an unsecured courtroom. However, once
the missing State's Exhibits had presumably been relocated, Trial
Counsel Cotter C.Conway did not conduct any in depth examination
of the presumably relocated exhibits beyond a momentary and
curscry examination, in -order to determine the physical condition
and authenticity of the exhibits. Further, Counsel did not object
to the readmission of the exhibits. In fact Counsel actually
stipulated to the readmission of the e#hibits. (See, Petitioner's
Index Of Exhibits In Support Of Motion For Leave To File A
Successive Petition and Post-Conviction Petition For Writ Of
‘Habeas Corpus, hereafter P.I.E., Exhibit #1, Transcript Of
Preliminary Examination, page 106, line 22-25) the following
exchanges occured: '
MR.CONWAY: Can I see Exhibit -- I think it's Exhibit B ?
THE COURT: I think the State took possession of the two items,

On page 107, line 1-14, the following:
MR.WALKER: I don't believe I have them, Your Honor.

-THE COURT: I believe one of the last witnesses handed them to you
as I recall. I meant to ask you-back for them, because
they were admitted., Unless they are in the.other
courtroom --

MR.WALKER: I don't have them in my paperwork, Your Honor.
MR.CONWAY: T can go about this another way, Your Honor.

THE COURT: Well, that concerns me.

MR.CONWAY: Well, it concerns me , too but I can procede with this

cross-examination for now --

-7-
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On page 109, line 7-12, the following:
MR,.WALKER: Your Honor, with your permission how about if I step
over to C.
THE COURT: If we are ready for that, absolutely. In fact I need to
take a recess and see -- find out if I left it on the
bench. (a break was taken) .
On page 110, line 5-20, the following:
MR.WALKER: Excuse me, Your Honor. let me put something else on the
record. I would indicate for the record at the last
break I walked over to courtroom C from courtroom E,
where I saw through the window that the Exhibits A and
B were sittiﬂg on the counter if you will, in front of
the witness stand where they had been left by the last
witness at the last proceeding. I would ask at this
time if there is aﬁy question as to the authenticity of
those exhibits ?
THE COURT: No. Here is A and B. I retrieved them myself,.
MR.CONWAY: I am sure there is no problem. (looking) Thénk you.

THE COURT: They are acceptable to the defense, procede.

Though, Petitioner was present during preliminary examination
in the Reno Justice Court, and Petitioner was within earshot.of
the Court's comments and those of Defense Counsel and the
Prosecution. Petitioner was not afforded any opportunity to engage
in any of those discussions. Further, eventhough the missing and
presumably relocated State's exhibits were ;efered to by exhibit

#A and #B there was no open discussion regarding exactly what

evidentiary items were misplaced and presumably relocated and then .

-8-
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I prejudicial evidence at trial. Additionally, Counsel did not move

readmitted by the Court. Additionally, at no time, including in
—the course of the preliminary examination was petitioner ever
provided an index of exhibits referencing exactly what exhibit
number applied to exactly what exhibit, and none of the exhibits
admitted during the preliminary examination were-published to the
Petitioner for his viewing., Therefore, Petitioner was not made
aware of what evidence had been effected (or misplaced) thus he
was absoiutly unaware that the misplaced exhibits were in fact
the $5,000.00 Setlement Check and A $5,000.00 Personal Check
drawn on the account belonging to Beverly Ann Baxter, and
Petitioner was not made aware of any posible significance regarding]
.Rules of Evidence, Chain of Evidence Custody,Admisibility of
Evidence, or of his right to challenge the validity of the
evidence, based upon a break in the chain of official evidence
custody either by the Court or by Defense Counsel.
Furthermore, prior to trial Counsel failed to move the éourt

to suppress any evidence what so ever at trial. This includes

the State's previously admitted Exhibit #A, (Which was admitted

at trial as: State's Exhibit #%) and the State's previously
admitted Exhibit #B, (Which was admitted at trial as: State's
.Exhibit #29). 1In fact Trial Counsel, Cotter C.Conway did not even
object to the Stafe's admission of these exhibits at trial. In fact

Counsel actually stipulated to the admission of this highly

the Court to inform the State's witnesses be informed of the
break in the Chain of evidence custody before the witnesses were
called upon to examine and to identify State's Exhibits #1 and

#29. - In order that said witnesses could make informed determinat-

—9.
V13. 922




' N
V13: 923

Ww- 00 A3 Y e B hq

EBRRBBE &L &&H R & ER S

ions regardlng the condltlon and authent1c1ty of the exhibits,
That is, had the witnesses been apprised of the break in the chaln
of evidence custody those witnesses could have made thourough
examinations of State's exhibits #1 and #29, insted of making mere
cursory exawinations, and thereby the witnesses could have made |
reasoned and objective conclusions regarding the condition and
authenticity of the misplaced exhibits, insted of mere cursory

and subjective conclusions based epon the general appearence of
the mlsplaced exhibits,

Additionally, Trial counsel did not prepare or .submit to the
Court any special jury instructions regarding the break in the
chain of official evidence custody, -such as:

(1) If the jury concludes that the chain of evidence custody had
been broken prior to trial, that the jury was not required to
consider State's exhibits #1 and #29, to be valid or authentic.
{2) that a break in the official chain of evidence custody
tegarding State's exhibits admitted and/or published to the jury
at trial, een under certain cercumstances establish a reascnable
doubt sufficient to aquit,

Appointed Appellant Counsel, Mary Lou Wilson and Jennifer
Lunt failed to raise within Direct Appeal to the Nevada Supreme
Court claims of Proecutorial Misconduct and Deprivation Of
Petitioner's Substantial Trial Rights steming from the State's
inclusion at trial of evidentiary exhibits #1 and #29, which haa
been tainted by a break in the chain of official evidence custody.
Eventhough, Appellant Counsel had moved for end been provided with
at public expense copies of All relevant Court Transcripts.
Including a certified copy of the Preliminary Examination Trans-

-10-
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—cript;
- On May 11,2000, the District Court Determined that good
cause appearing, that an evidentiary hearing would be required in
the matter of the Petitioner's Post-Conviction Petition For Writ
Of Habeas Corpus., The Court further Ordered that Scott W.Edwardé

be appointed as Post-Conviction Counsel to represent Petitioner
in regard to his Petition. Additionally, the Court Ordered
Counsel to file a supplement to Petitioner's proper person
petition. However, Counsel never filed any supplement,
Eventhough, Counsel had met with Petitioner on several occassions
and Counsei had related his intention to file such a_supplemeﬁt
to the petition, and eventhough Counsel had been provided with a
certified copy of the Transcript of the Preliminary Examination,
Counsel completely neglected his obligation and failed to file
a supplement to the petition. |
In the course of intitial communications between Petitioner
and Appointed Counse;, Scott W,Edwards conducted at the Lovelock
Correctional Center on June 13,2000, Petitioner and Counsel
discussed the initial pleading and several issues which would
need to be supplemented. Counsel further advised'Petitioner that
he was at that time reviewing the transcripts of court proceedingd
Counsel specifically related that he percieved errors in the
preliminary proceeding which he would raise in his supplement
but did not further elaberate. On or about August 17,2000,
Petitioner wrote a letter to Counsel requesting information
concerning Counsel's progress in completing his supplement to
the petition., On August 22,2000, Counsel fesponded to Petitioner!

letter of August 17,2000 (PIE #2) within the letter Counsel

-11-
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1 imméaiately becomes defensivemand»attempts to put off hié lack of-““
2 effort in the case off on Petitioner falsly implying that the

3 Petitioner had asked that Counsel wait to hear from Petitioner

4 regarding Petitioner's intentions regarding his petition in the

5 related case CR97-P-2077, and falsely asserting that Petitioner

6 had ageed to put off action in regard to the Petition in the

7 present case. Counsel states that, "I must now assume that you
8 changed your mind, Accordingly, I will now decide what if any

9 issues to supplement and do any reasonable preparatién for the

10 hearing."

11 Throughlthe months of September and October 20007 Patitioner
12 continued to stay in contact with Counsel by telephone and by

13 letter, and Counsel continued to relate to petitioner that he was
14 diligently preparing a supplement to the petition at that time.
15 On November 6,2000 Counsel arrived at the Lovelock

16 Correctional Center to consult with ‘Petitioner. Once again '
17 Petitioner inquired into Counsel's supplement to the petition

18 and Counsel reitterated his previous claims that he was at that
19 time still working on the supplement and that as soon as he had
20 completed the supplement he would provide Petitionef with a copy
21 of the supplement. (See, Notice of Attorney visit PIE #3)

20 Petitioner has made numerous requests of Trial Counsel and
23 Appellant Counsel to be provided with copies of ALL Case Files,
24 Preliminary Hearing Transcripts, and Trial Transcripts. These

o5 requests were made both in regard to the instant Case #CR96-1581

26 and the related Case #CR97-2077. However, with each request,

2 Petitioner’'s requests were met with much resistanc from Counsel.
23 Thus, Petitioner was not provided with a copy of the Transcript:

|| -12-
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proper person Post-Conviction Petition For Writ Of Habeas Corpus,
on March 9,2000. However, Petitioner can document his writen
requests to Counsel requesting these Transcripts for a period
only days short of three (3) years prior to the filing of his
initial Petition, (See, letters to Appellant Counsel,Mary lou
Wilson dated March 22, and March 25,1997, PIE #4 and #5) These
letters were respoded by Counsel on April 1,1997, wherein Counsel
refused to provide the requested Court/Trial Transcripts and All
other Documents. (See, letter to petitioner, from Counsel, Mary
Lou Wilson, PIE #6) Shortly after the above communications
Counsel, Mary Lou Wilson transfered to a different division of
the Public Defenders Office and the case was turned over to new
Appellant Counsel, Jennifer Lunt. On or about June 7, 1997
Petitioner wrote Counsel Jennifer Lunt once again requesting to
be provided copies of ALL Court?Trial Transcripts and ALL
Documents relevant to the case. On July 3,1997 Counsel responded
to Petitioner's letter once again Petitioner's requests were
denied. by Counsel. (See Letter to Petitioner, from Counsel,
Jennifer Lunt, PIE #7)

In the months following Counsel, Jennifer Lunt's refusal
Petitioner made numerous verbal requests of his Counsel, Cotter
C.Conway for the same. As Counsel Cotter C.Conway was then
representing Petitioner in regard to the related Case #CR97-2077,
and Counsel had previously represented Petitioner in regard to
the instant case aswell, Though Counsel had agreed to provide
Petitioner with the requested Files and Transcripté by‘Janruary

of 1998 Petitioner still had not been provided with same.

~13- |
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Therefore, on Janruary 8,1998 Petitioner wrote a letter to

Counsel, Cotter C. Conway, in which petitioner DEMANDED that

Counsel immediately provide him with, "EVERY SINGLE PIECE OF

PAPER THAT HAS COME INTO YOUR POSESSION REGARDING MY CASE."

"This includes PRELIMINARY HEARING TRANSCRIPTS, TRIAL TRANSCRIPTS,
ALL DISCOVERY DOCUMENTS, --" (See, letter to Counsel, Conway,
PIE #8) On Janruary 141998 the Petitioner's letter of
Janruary 8,1998 was responded by Chief Deputy Public defender,
Mazie Pusich, who was acting in the role of Co-Trial Counsel in
the related case #CR97-2077. Wherein, Counsel, Mazie Pusich
asserted that she was at that time preparing a package of
"relevant documents" for petitioner's review, and that she would
send them separately from her response letter. (See, Letter to
Petitioner from Counsel, Pusich, PIE #9)} Upon receiving Counsel's
response to his letter of Janruary 8,1998 and not being fully
satisfied with Counsel's responses therein, Petitioner then |
wrote a reply on Janruary 16, 1998, reitterating to Counsel
his DEMANDto be provided with ALL Files and Transcripts that in
any way apply to the instant case including The Preliminary
Hearing Transcripts of CR96-1581. (See, (See, Letter to Counsel,
Pusich, PIE #10) On Janruary 26,1998 Counsel,rMazié Pusich
responded to Petitioner's letter of Janruary 16,1998 wherein
Counsel stated the following:

"I havé received your letter of Janruary 16,1993.‘1 agree
you are entitled to copies of the paperwork in your file, Copies
have been made for you, and will be provided to you at our

hearing on Janruary 29,1998. The prison has told Larry Carlson
that while you are in administrative segregation you will be
-14- '
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liﬁited éo posseséion 6f fourteen pounds of paperwork.-We are
weighing the paperwork we have, to make sure you will be able to
keep all of it. If it weighs more than fourteen pounds, we will
have to give you some, then when you have reviewed that, trade
you for other documents." (See, letter to Petitioner from
Counsel, Pusich, PIE #11)

On Janruary 29,1998aPetiti6ﬁer was transported to the
Washoe County Court house for a hearing. Upon completion of the
hearing Counsel attempted to provide a petitioner with a box of
legal Documets éor petitioner to cary with him back to the Nevada
State Prison. However, Correctional Transport Officers refused
to éllow Petitioner to take possession of the documents, and
instructed Counsel to mail same to Petitioner. Some days latter
a box of documents were mailed to Petitioner by Counsel. However,
due to Counsel's mistaken belief that Petitioner was limited to
possession of only fourteen pounds of legal paperwork, Counsel
did not provide Petitioner with ALL of his requested Case Files,
Court/Trial Transcripts and Discovery Documents. When Petitioneri
pointed out to Counsel the deficiencies and that if Counsel sent
the balance of the requested material that he would in fact be
allowed poésession of same. Counsel, Mazie Pusich and Counsel,
Cotter Conway agreed to send Petitioner the ballaﬁce of the
requested materials however same were never provided to Petitionen
by Counsei at any time.

Immediately following the Nevada Supreme Court's entry of
an ORDER Dismissing Direct Appeal in the instant case on March 11,

1999 Petitioner once again wrote a letter to Appellant Coﬁnsel,

.Jennifer lunt requesting Copies of ALL Court/Trial Transcripts

~1en V13. 928




V13, 929

® 0 A3 B O e W@ b

T o T o S T G O N
g"t;m-amcn.hwtouo

21

R R

and casé“Files. Afﬁthgé very.;ame Lime ;ééitioner also addressed
an identical request to Appellant Counsel, Cheryl Bond. Petitionexn
received no response from Counsel, Jennifer Lunt regarding his
request and to date has received no further communications from
Counsel, Lunt. However, on July 16, 1999 Petitioner received a
response letter from Counsel, Cheryl bond apparently responding
to both the letter Petitioner had writen Counsel, Cheryl Bond
some four months earlier aswell as the letter Petitioner had
addressed to Counsel, Jennifer Lunt at that same time. Werein,
Counsel expresséd her confusion as to exactly which documents had
and had not been provided to Petitioner previously. Counsel
requested that Petitioner write or call to advise Counsel which
documents had not been received by Petitioner. (See, Letter to
Petitioner from Counsel, Bond, PIE #12) Shorfly after receiving
the above mentioned letter from Counsel, Cheryl Bond, Petitioner
contacted Counsel. Cheryl bond by telephone and advised Counsel
of exactiy which documents he still had not received. These
documents included a copy of the Transcript of the Preliminary
Examination, Case #CR96-1581. However, at no time did Counsel,
Cheryl Bond provide any of the requested materials to Petitioner,.
It was during this beriod in time that Petitioner was begining to
prepare and to perfectrhis initial proper person Post-Conviction
Petition For Writ Of Habeas Corpus. Throughout the preparat;on
of said petition and right up to the submission of said-petition
for filing in the District Court, and even subsequent to the
filing of said petition, Petitioner continued to make writen and

verbal requests of Trial and Appellant Counsel to be provided the
requested Court/Trial Transcripts and Case Files, to no avail,

~16-
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Files, Court/Trial Transcripts which had been previously provided

Tﬁe fact is, thaéiPetiéione;'was not affordeé ;ﬁy ;pp;f;;nity
what so ever to review the Preliminary Examination Transcript
untill on or about March 14,2003 over three years after the filing
of his initial proper person Post-Conviction petition For Writ Of
habeas Corpus, and just days short of six years from Petitioner's
first request of Counsel to be provided same,

After Petitioner filed his Federal Post-Conviction Petition
For Writ Of Haﬁeas Corpus on February 21,2002. The State of Nevadj
through Deputy Attorney General, Joseph W.Long, filed a Motion To
Dismiss Petitioner's Federal Petition, on March 14,2003, At that
same time the State filed and served upon Petitioner an Index Of
Exhibits In Support Of Motion To Dissmiss, accompaniéied by
seventy seven (77) Exhibits referenced therein.

" Upon inspection of the exhibits Petitioner became aware of

the inclusion within said exhibits, a copy of the Preliminary
Examination Transcript. Upon closer inspection of the Preliminary

Examination Transcript aswell as upon an inspection of ALL Case

to Petitioner. Petitioner realized that he had been provided with
a transcript of the Preliminary Examination which he had not
previously received from counsel or otherwise been afforded an
opportunity to review. Upon Petitioner's review of the trans-
cript of Preliminary Examination as well as upon his additional
review of Trial Transcripts, Petitioner was finally able to |
disimilate exactly what pysical items State's Exhibits #A and #B,
applied to and that those items had been admitted at trial as

State's Exhibits #1 and #29 (Exibit #A,aka Exhibit #1, Burgess
North American Check: Exhibit #B,aka Exhibit #29, Personal Check)
17~
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Thus, prior to Petitioner receiving the copy of the Transcript of
the Prelimihary Examination, which was provided to Petitioner by
Deputy Attorney General, Joseph W.Long in March of 2003, it Was-
in fact, imposible for Petitioner to prepare and perfect his
cufrent claims for post-conviction relief. Therefore, Petitioner;%
present claims could not have been included within his proper
person Post~Conviction Petition For Writ Of Habeas Corpus, filed
three years earlier, on March 9,2000,.

However, within aproximately thirty (30) days of having been
provied with a copy of the Preliminary Examination Transcript,
Petitioner was able to identify the present issues and to prepare
and to perfect a Post-Conviction Petition For Writ Of Habeas
Corpus which set forth Petitioner's present Constitutionally

" based claims for relief.

Arguement.
Pursuant to NRS 34,724, a Post-Conviction Petition For Writ

Of Habeas Corpus is the approapriate vehicle for challenging a
conviction or sentence by a person under sentence of imprisonment,
who ¢laims that his sentence has been imposed in violation of the
Laws or Constitution's of the State 0f Nevada or of the United
States.

Pursuant to NRS 34.726 (1){a-b), Unless there is "good cause"

shown for delay, a petition that challenges a conviction or

sentence must be filed within one (1) year of the entry of the
Judgment of Conviction, or if an appeal is taken from the judgment,
within one (1) year of the issuence of Remi£titure by the Nevada
Supreme Court, and that "good cause" exists if Petitionher

18-
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demonstrates to the satisfaction of the Court: that the delay is
not the fault of Petitioner; and that the dismissal of the
petition will unduly prejudice the petitioner.

Petitioner asserts that the "facts of the Case" demonstrate
that Petitioner's out of time filing of the instant petition has
resglted from circumstances beyond the control of Petitioner.

As the "Facts of the Case” demonstrate that petitioner excersized
more than mere "Due Diligence"™ in his repeated attempts to obtain
a copy of the Preliminary Examination Transcript from his Trial
and Appealant Counsel prior to his filing of his first Post-
Conviction Petition For Writ 0Of Habeas Corpus on March 9{2000, and
that such claim is more than a bald and unsupported assertion.

As such assertion is factually demonstrated through exhibits
contained within Petitioner's Index Of Exhibits In Support Of The
;nstant Motion and Petition For Writ Of Habeas Corpus, filed
contemporaniously with the instant.motion, and in particular by
Petitioner's Exhibits #4-#12, contained therein.

The "Facts of the case" demonstrate that a copy of the
Preliminary Examination Transcript was an absolute ﬂecessity for
Petitioner to prepare qnd to perfeét his present post-conviction
claims., because said transcript was required for petitioner to
determine exactly which evidentiary items had been misplaced.
Thereby, breaking the official chain of evidence custody. It is
not even reasonable to consider that at the time that Petitioner
had filed his initial Post-conviction Petition For Writ of Habeas
Corpus {on March 9,2000) nearly some four (4) years after the
Preliminary Proceedings in Reno Justice Court, that Petitioner

would be able to acurately recall the State's Exhibit numbers.

-19- |
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(State's Exhibits #A and #B) Especialiy, when said exhibits had
not been refered to during the course of the Preliminéry
Examination by their respective physical discriptions in open
Court or in Petitioner's presence. (State's Exhibit #A: one (1),
Settlement Check #4842, drawn on the Checking Account of Burgess
North American Moving and Storage Company: and State's Exhibit #B;
one (1), Personal‘check #563, drawn on the Cheking Account of
Beverly Ann Baxter) Further, absent a copy of the Preliminary
Examination Transcript, it was imposible for Petitioner to set
forth the exact terms and order of the events as they had played
out on July 15,1996. in order that Petitioner could sufficiently
set forth the Who's, Wheré's, When's and Why's of his claims.

it is a well-settled principle that,"¢onclusory allegations"
which are not supported by a statement of specific facts do not

warrant habeas relief., James v.Gomez, 66 F.3d 199,205 (9th Cirt,

1995); James.v Borg, 24 F.3d4 20,26 (9th Cir. 1994); Boehme v,

Maxwell, 423 F,2d 1056, 1058 (9th Cir. 1970).

Allegations of fact, rather than conclusions, are required.

Brown v.Allen, 344 U.S. 443, 458, n.6, 73 S5.Ct.397, 97 L.Ed. 469

{1953); Schette v.California,284 F.2d 827,833-834 (9th Cir.1960);

Dunn v.California Dept. of Corrections,etc,,401 F.2d 340,342'(9th

Cir.1968).
A Petitioner is expected to state facts that point to a real

posibility of constitutional error. Wacht v,Cardwell,604 F.2d 1245

-1247 n.2 (9th Cir.1979)

It is an absoclute fact that the only place in the record in

which the State's Exhibits #A and #B are identified is within the

-20-
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1| index of Preliminary Examination Transcript. (See, Preliminary

2| Examination Transcript, PIE #1) .

3 Additionally, the Facts of the case demcnstrate,ithat at thé
4 time that Post-Conviction Counsel, Scott W.Edwards was appointed

5| as Post-Conviction Counsel by the District Court Counsel was at

§ that time ordered by the Court to supplement Petitioner's proper

7 person Post-Conviction Petition 'For Writ Of Habeas Corpus. (See,

g || Order For Evidentiary Hearing, Appointment Of Counsel, PIE #13)

9 Counsel was caertainly aware of, his obligation to supplement
10 Petitioner's proper person petition. (See, letter from Counsel, .
11| Scott W.Edwards to Petitioner, and Notice of Attorney Visit, PIE
12| #2 ana #3)
13 however the record clearly reflects that Counsel did not
14 supplement the petition as Ordered by the Court, and thereby

" 15 Counsel failed to raise Petitioner's current claims of Ineffective

16 Assistance of Trial And Appellant Counsel, or issues of

17 || Prosecutorial Misconduct and deprivation of Petitioner's

18 Substantial Trial Rights by the State. Counsel's failure to raise
19 Petitioner's present claims in a supplement to Petitioner's
20 proper person petition amount to Ineffective Assistance on the

21 part of Post-Conviction Counsel, Scott W.Edwards. Especially, in
99 consideration of the District Courts Order that Counsel supplement.

Petitioner's proper pefson petition, and Counsel's complete failure

SO

to comply with the Courté order, aswell as Counsel's failure to

25 comply with Petitioner's requests and expectations that Counsel.
26 would honor his assertions to Petitioner that he would file such
27 || supplement to petition, At no time did Cduﬁsel ask petitioner to

28 waive Counsel's filing of a supplemental petition, and therefore

~21-
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no such waiver was ever attained by Counsel. under no circumstace%
can such a waiver be implied, as such waiver must be an affirmative
waiver., Similarly, Counsel did nét attain leave of the Court té
wthhold his Court Ordered supplemental petition.

Petitioner, recognizes that a claim of Ineffective Assistance
of Post-Conviction Counsel is often precluded. Except in cases
where the representation-of Counsel is a matter of right or is
required by statute. However, in the instant case the Court has
made a determination that pursuant to WRS 37.440, that an
evidentiary hearing was required in regard to petitioner's initial
petition, and that accordingly petitioner's request for Counsel |
would be granted. Thus, where Petitioner'is stautorally entitled
to representation by Counsel, a right to effective representation
by said Counsel is implied, and pursuant to Nevada Revised
Statutes, Petitioner is not precluded from raising a claim of
iheffective assistance of Post-conviction Counsel:

It is well establised that‘questions regarding the effective-
ness of.Counsel must be raised in the forum of a Post-Conviction.

Petition For Writ Of Habeas Corpus. Franklin v.State,110 Wev.750,

877 f.Zd 1058 (1994). The guestion of ineffective assistance of
counsel should not be considered on appeal from a judgment. Insted,
the issues should be raised, in the first instance, in the
District Court in a petition for post-conviction relief so that

an evidentiary record regarding Counsel's performance can be.

created. Wallach v,State, 106 Nev. 470, 796 P.24d 224 (1990).

Once again the dictates of NRS 34.726 (1){(a-b) do not
preclude Petitioner from raising the present claim of Ineffective

Assistance of Post-Conviction Counsel in an out of time or

-22.
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successive petition, because Petitioner's present claim has
resulted from circumstances occurring after the filing of his
initial proper person Post-conviction Petition For Writ Of habeas
Corpﬁs and wh;ch logically would not have been raised on Direct
Appeal to the Partial Denial of the Petitioner's initial petition
because Post-Conviction and Post-Conviction Appellant Counsel were
one in the same, Counsel Scott W.Edwards. It would be impalpable

to consider that Counsel would implicate himself of such deficiency
Additionally, such claim was not cognizable in such direct appeal

for numerous reasons,

Because of the aforementioned petitioner asserts that he has
demonstrated a very significant excersize of Due Diligence on his
part by his numerous and frequent attempts to obtain the necessary
"Preliminary Examination Transcript"” which was an absolute
prerequisite for Petitioner to adequately investigate all issues
relevant to £he successfull preparation and perfecfion of his
present post-conviction claims. These facts establish "good cause'l
sufficient to excuse not only Petitioner's out of time filing of
of the present petition, as required by NRS 34,726 (1)(a), but
also establish “good céuse“ for Petitioner's failure to raise his
present claims in his prior Post-conviction petition For Writ of
habeas Corpus, or within his Direct Appeal from his Judgment of
Conviction and Sentence to the Nevada Supreme Court, as required
by NRS 34.810 (2},(3)(a}.

Further, Petitioner asserts that pursuant to the requirements

of NRS 34.726 (1){(b), and NRS 34,810 (2) ana {3)(b), that the
dismissal of the instant petition will unduly prgjudice Petitioner
_23-
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and that Petitioner will in fact suffer an actual prejudice. As
the facts of the Case demonstrate that a fundemental miscarage

of justice has occurred in the proceeding resulting in petitionér'
conviction and sentance: Due to Trial Counsel's failure to
move to suppress State's Exhibits #1 and #29 at trial or to
object to the admission of same at trial, to move the Trial Court
to instruct State's Witnesses of the break in the chain of
evidence custody concerning State's Exhibits #1 and #29 prior to
State's witnesses identification of said exhibits at trial and.
witnesses testimbny thereto. RAswell as Counsel's failure to put
forth a request for Special Jury Instructions regarding the break
in the chain of official evidence custody, validity or the
Authenticity of State's Exhibits #1 and #29, or to resonable
douﬁt respective to deficiencies or the validity and authenticity
of State's Exhibits #1 and #29.

Petitioner, further asserts that eventhough not every break
in the chain of evidence custody necessarily entitles a criminal
defendant to a Court Order suppressing the effected evidence.
However, Petitioner furter asserts that since the break in the
chain of evidence custody was known to both Defense counsel and
State Counsel that both Counsel had an affirmative duty to bring
the break in the chain of evidence custody to the attention of
the Trial Judge., In order that the Trial Judge could explore
potential issues concerning the codition, authenticity anq
validity of State's Exhibits #1 and #29, consider the impact that
the admission of said exhibits may have upon the defendant's
substantial trial rights, and to determine the admissibility of

said exhibits and determine what special witness and jury
_24_
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instructions might be necessary and approapriate under the
circumstances.

The Petitioner further asserts with reasonable certainty that

'had the State's witnesses been apprised of the fact that the chain

of official evidence custody had in fact been broken prior to
trial and that there were atleast some concerns regarding the
condition and authenticity of said exhibits, prior to the State's‘
witnesses identification‘of said evidentiary exhibits in open
court. That the witnesses could have, and likély would have
conducted a more thourough analfsis of the exhibits and would have
been more inclined to be more objective in reching their
conclusions relative to the identification of the effected State's
exhibits at trial.

Petitioner further submitts the posibility that had the
State's witnesses been made aware that State's Exhibits #1 and
#29 had in fact been misplaced and that thereby the official chain
of evidence custody had in fact been broken, thereby raising some
gquestions as to the condition and authenticity of said exhibits,
and that under the srutiny of an objective analysis based on the’
above stated facts which would have required the State's witnésseS‘
to make a determination regarding the the authenticity of said
exhibits. That there is a distict posibility that said State's
Witnesses could not have positively identified the exhibits to be
valid and authentic. Further, such advisements to the State's
witnesses would have opened up an intire line of rebuttal
examination and could have conceivably raised reasonable doubts

in the minds of jurors sufficient to agquit the petitioner.

~25-
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-Furthermore, Petitioner submits that the Jury was entitled

‘to be aprised of questions regarding the authenticity and valfdity

of State's Exhibits #1 and #29. Aas knowledge of all evidentiar&
facts are relevant and necessary to a Jury's determination of
guilt or innocence. Therefore, the Jury should have not only beeﬁ
aprised of the break in the official chain of -.evidence custody
prior to trial, but the jury should have also been advised of the
potential probability that the State's Exhibits had been

comprimised and were posibly invalid or un-authentic. Thus, the

-Jury should have received very specific Jury Instuctions regarding

the Jury's right to determine the validity of the State's Exhibit
#1 and #29, given the obvious break in the chain of official

evidence custody through the negligent acts of the State; aswell

- as to the Jury's obligation to agquit the Petitioner should the

jury find the State's Exhibits #1 and #29 to be unreliable due to

guestions of reasonable doubt conserning the validity of said

- exhibits.

It is an absolute certainty that had the Court Been apprised
of the break in the chain of evidence custody and £hen chose to
suppress State's Exhibits #1 and #29 at trial, that the State
would not have been able to pursue it's prosecution of the
Petitioner to any degree. Thus, the State would have been forced
to move for a dismissal of all counts.

Petitioner, submitts that due to the fact that there were in
fact viable questions concerning the validity of State's Exhibits
#1 and #29, that a determination by the Jury that said exhibits

were in fact not authentic or wvalid, or if the jury was unable to

to make a determination that said exhibits were in fact valid or

V13. 939
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authentic would necessarily raise serious questions of reasonable
doubt and thereby require aquital.

Furthermore, leaving questions of authenticity or validity—of
the State's Exhibits #1 and #29, unexplored by the Court; by the
State's witnesses making identification of said exhibits; and by
the Jury deprived'the Petitioner of ﬁis substantial trial rights
and resulted in a fundimental miscarage of justice.

Because of the collective sum of the aforementioned, the
Petitioner submits that he has satisfied all the necessary
requirements of WRS 34.726 (1)(a-b) and NRS 34.810(2) and (3)(a-b),
regarding the showing of "good cause" for delay in filing of ‘
petition, and for failure to raise the present claims in prior
proceedings, aswell as his requirement to demonstrate undue and

actual prejudice which would be effected by the dismissal of the

instant petition.

Conclusion,

Petitioner is entitled to bring his out of time successive
Post-Conviction petition For Writ Of Habeas Corpus at this time,
pursuant to the dictates of NRS 34.724 NRS 34.726 and NRS 24.810
and Petitioner reserves the right to argue any claim thé State
may raise in opposition to the instant petition made pursuant to
NRS 34.800 regarding "Presumed Prejudice" and arguements based
upon the "Equitable Doctrine Of Laches" required by'NRS 34.800(2).

Additionally, Petitioner submits that he is further entitled
to an Evidentiary Hearing, and to the Appointment of Post-

Conviction Counsel, pursuant to the dictates of NRS 37.440.

_27- |
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RESPECTFULLY SUBMITTED this “‘l'tI day of October 2004,

CERTIFICATE OF SERVICE BY U.S5.MAIL

By:__;?%zf&:_;ﬁﬁ;fab*‘

STEVEN FLOYD VOSS,
Petitioner,pro per,

I, STEVEW FLOYD VOSS, hereby certify pursuant to N.R.C.P,
. +4h .
5(b), that on this (7 day of October 2004, I, mailed a true
and correct copy of the foregoing, Motion For Leave 0f Court To

File B Successive Post-Conviction Petition For Writ Of Habeas

Corpus, addressed to:

BRIAN SANDOVOL

Nevada Attorney General

100 north Carson Street
Carson City, Nevada 89701-4714

Richard A, GAMICK '
Wasoe County District Attorney
P.O. Box 11130

Reno, Nevada 89502-0027

By: :55%4:::;q,q;___‘

STEVEN FLOYD VOSS,

-28_
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