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DISTRICT COURT
CLARK COUNTY, NEVADA

A-18-780538-W

Writ of Mandamus October 09, 2018COURT MINUTES

A-18-780538-W Republican Attorneys General Association, Plaintiff(s)
vs.
Las Vegas Metropolitan Police Department, Defendant(s)

October 09, 2018 09:00 AM OST

HEARD BY: 

COURT CLERK:

COURTROOM: Earley, Kerry

Ortega, Natalie

RJC Courtroom 11C

JOURNAL ENTRIES

Upon Court's inquiry, Ms. Forbush advised the writ of mandamus had not been accepted. Court noted it 
still retained jurisdiction. Further, this hearing was continued to determine the length, as in time frame, of 
the footage  Ms. Nichols noted it was six hours of body cam footage stating there was no more than two 
hours depicting Senator Aaron Ford. Colloquy by counsel regarding the video footage. COURT 
ORDERED, matter HEARD; Las Vegas Metropolitan Police Department to provide the in camera review 
of all footage related to this event, for the Court's review. 

PARTIES PRESENT:
Colleen E. McCarty Attorney for Plaintiff

Deanna Forbush Attorney for Plaintiff

Jacqueline Nichols Attorney for Defendant

RECORDER: Nichols, Sharon

REPORTER:

Page 1 of 1Printed Date: 10/13/2018 October 09, 2018Minutes Date:

Prepared by: Natalie Ortega
JA000239
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SUPREME COURT
OF

NEVADA

(0) 1947A

IN THE SUPREME COURT OF THE STATE OF NEVADA

REPUBLICAN ATTORNEYS GENERAL

ASSOCIATION,
Petitioner,
vs.
THE EIGHTH JUDICIAL DISTRICT

COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF
CLARK; AND THE HONORABLE
KERRY LOUISE EARLEY, DISTRICT

JUDGE,
Respondents,
and

LAS VEGAS METROPOLITAN POLICE

DEPARTMENT,
Real Party in Interest. 

No. 77131

IL
OCT 1 1 2018

ELI
CLE

BY

A_ BROWN
PREM COU

BERM CLERK

ORDER DIRECTING SERVICE ON RESPONDENT AND

DENYING MOTION TO SUPPLEMENT APPENDIX

This original, emergency petition for a writ of mandamus

challenges the district court's oral ruling on a motion to examine body worn

camera footage. However, because petitioner has not fully complied with

NRAP 21, we are unable to proceed with this matter at this time.

First, under NRAP 21(a), petitioners must serve the respondent

judge with a copy of the petition and provide this court with proof of service.

From petitioner's certificate of service in this case, it appears that petitioner

has not properly served respondent District Judge Kerry Louise Earley with

its petition. Accordingly, petitioner shall promptly serve a copy of its

petition and appendix on Judge Earley and provide this court with a

certificate of service indicating that such service has been properly made.

r- 39er7/0
JA000266
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Second, NRAP 21(a)(4) requires petitioners to include in the

appendix a copy of any written order and any other parts of the record

relevant to the petition. Here, petitioner has not provided this court with a

copy of a written district court order reflecting the challenged ruling or

otherwise demonstrated that the district court refuses to enter such an

order. Instead, petitioner• has moved for leave to supplement its appendix

with a JAVS video recording of the October 5, 2018, district court hearing.

Petitioner asserts that the matter is urgent but neither the minutes nor a

written order from the hearing is available. However, petitioner does not

explain why transcripts of the proceedings cannot be prepared on an

expedited basis and included in the appendix. See generally NRAP

9(a)(1)(B). Moreover, we cannot proceed with the petition on the district

court's oral ruling alone: "the district court's oral pronouncement from the

bench, the clerk's minute order, and even an unfiled written order are

ineffective for any purpose." Rust v. Clark Cty. Sch. Dist., 103 Nev. 686,

689, 747 P.2d 1380, 1382 (1987). Therefore, the motion for leave to submit

the JAVS video recording is denied. NRAP 30(d). The clerk of this court

shall return, unfiled, the proposed exhibit provisionally received on October

9, 2018. No further action may be taken on this petition the NRAP 21

requirements have been met.

It is so ORDERED.

cc: Hon. Kerry Louise Earley, District Judge
Clark Hill PLLC
Marquis Aurbach Coffing
Eighth District Court Clerk

2

C.J.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

REPUBLICAN ATTORNEYS
GENERAL ASSOCIATION,

Petitioner,

vs.

EIGHTH JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA, IN AND

FOR THE COUNTY OF CLARK, AND

THE HONORABLE KERRY EARLEY,

DISTRICT JUDGE,

Respondent,

LAS VEGAS METROPOLITAN

POLICE DEPARTMENT,

Real Party in Interest.

Supreme Court Case No.: 77131

[District Court Case No.:
A-18-780538-W]

FROM THE EIGHTH JUDICIAL DISTRICT COURT
THE HONORABLE KERRY EARLEY, DISTRICT JUDGE

SUPPLEMENT TO APPENDIX TO THE EMERGENCY PETITION FOR WRIT

OF MANDAMUS PURSUANT TO NRAP 21(A) AND NRAP 27(E)

Petitioner Republican Attorneys General Association ("RAGA"), by and

through its attorneys of record, Deanna L. Forbush, Esq. and Colleen E. McCarty,

Esq. of the law firm Clark Hill PLLC, hereby submits this Supplement to the

Appendix to the Emergency Petition for Writ of Mandamus Pursuant to NRAP

21(a) and NRAP 27(e) ("Supplement"). This Supplement provides the Court with

the filed Notice of Entry of Order Denying Republican Attorneys General

1
ClarkHill\47485\337934\220398735.v1-10/11/18

Electronically Filed
Oct 12 2018 01:28 p.m.
Elizabeth A. Brown
Clerk of Supreme Court
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Association's Emergency Motion for Examination of Withheld Records

("Notice"), signed by the Honorable Kerry Earley, District Judge for the Eighth

Judicial District Court, on October 11, 2018. The Notice is attached hereto as

Appendix Exhibit 5.

Dated this 12th day of October, 2018.

CLARK HIL LC

DEANNA L. USH
Nevada Bar No. 46
COLLEEN E. MCCARTY

Nevada Bar No. 13186
3800 Howard Hughes Pkwy., Ste. 500

Las Vegas, Nevada 89169

Telephone: (702) 862-8300

Attorneys for Petitioner

Republican Attorneys General

Association

2
ClarkHill\47485\337934\220398735.v1-10/11/18
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CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, that I am over the age of

eighteen (18) years, and I am not a party to, nor interested in, this action. On October

12th, 2018, I caused to be served a true and correct copy of the foregoing

SUPPLEMENT TO APPENDIX TO THE EMERGENCY PETITION FOR WRIT

OF MANDAMUS PURSUANT TO NRAP 21(A) AND NRAP 27(E) by the method

indicated:

CI BY U.S. MAIL: by placing the document(s) listed above in a sealed

envelope with postage thereon fully prepaid, in the United States mail

at Las Vegas, Nevada addressed as set forth below.

❑ BY PERSONAL DELIVERY: by causing personal delivery of the

document(s) listed above to the person(s) at the address(es) set forth

below.

0 BY ELECTRONIC SUBMISSION: submitted to the above-entitled

Court for electronic filing and service upon the Court's Service List

for the above-referenced case.

The Honorable Kerry Earley
District Court Judge, Dept. IV
Eighth Judicial District Court
200 Lewis Avenue
Las Vegas. NV 89155

Nick D. Crosby, Esq.
ncrosby@maclaw.com
Jackie V. Nichols, Esq.
jnichols@maclaw.com
MARQUIS AURBACH COFFING

10001 Park Run Drive

Las Vegas, Nevada 89145

By:  fie
An Employee of Clark H 1 LL

220401374.1 3
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DEANNA L. FORBUSH
Nevada Bar No. 6646
Email: dforbush@clarkhill.com
COLLEEN E. MCCARTY
Nevada Bar No. 13186
Email: cmccarty@clarkhill.com

CLARK HILL PI,LC
3800 Howard Hughes Parkway, Suite 500

Las Vegas, Nevada 89169

Telephone: (702) 862-8300
Facsimile: (702) 862-8400
Attorneys for Petitioner

Republican Attorneys General Association

DISTRICT COURT

CLARK COUNTY, NEVADA

REPUBLICAN ATTORNEYS GENERAL

ASSOCIATION,

Petitioner,

vs.

LAS VEGAS METROPOLITAN POLICE

DEPARTMENT,

Respondent.

Electronically Filed
10/12/2018 10:54 AM
Steven D. Grierson
CLER OF THE COU

Case No.: A-18-780538-W
Dept. No.: IV

NOTICE OF ENTRY OF ORDER

DENYING REPUBLICAN ATTORNEYS

GENERAL ASSOCIATION'S

EMERGENCY MOTION FOR

EXAMINATION OF WITHHELD

RECORDS

PLEASE TAKE NOTICE that on October 11, 2018, the Court entered an Order

Denying Republican Attorneys General Association's Emergency Motion for Examination of

Withheld Records.

Page 1 of 3
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A true and correct copy of the Order is attached as Exhibit 1.

Dated this \. h̀ of October, 2018.
CLARK HILL PLLC

By: 4 F. /
DEANNA L. FORBUSH
Nevada Bar No. 6646
COLLEEN E. MCCARTY, ESQ.
Nevada Bar No. 13186
3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169
Telephone: (702) 862-8300
Attorneys for Petitioner
Republican Attorneys General Association

Page 2 of 3
RAGA000038

JA000281



1

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

-)]

?

23

24

25

26

27

28

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Clark Hill PLLC, and that on

thisI)..th day of October, 2018, I served a true and correct copy of the foregoing NOTICE OF

ENTRY OF ORDER DENYING REPUBLICAN ATTORNEYS GENERAL

ASSOCIATION'S EMERGENCY MOTION FOR EXAMINATION OF WITHHELD

RECORDS by electronic means by operation of the Court's electronic filing system, upon each

party in this case who is registered as an electronic case filing user with the Clerk.

Nick D. Crosby, Esq.
Jackie V. Nichols, Esq.
MARQUIS AURBACH COPPING
10001 Park Run Drive
Las Vegas, NV 89145
ncrosby@maclaw.com

jnichols@maclaw.com

Attorneys for Respondent
Las Vegas Metropolitan Police Department

An Employee of Clark Hill PLLC

Page 3 of 3
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ODM
DEANNA L. FORBUSH
Nevada Bar No. 6646
Email: dforbush@clarkhi 1 1 .com
COLLEEN E. MCCARTY
Nevada Bar No. 13186
Email: cmccarty@clarkhill.com
CLARK HILL PI.LC
3 800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169
Telephone: (702) 862-8300
Facsimile: (702) 862-8400
Attorneys for Petitioner
Republican Attorneys General Association

DISTRICT COURT

CLARK COUNTY, NEVADA

REPUBLICAN ATTORNEYS GENERAL

ASSOCIATION,

Petitioner,

vs.

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT,

Respondent.

Electronically Filed
10/11/2018 4:03 PM
Steven D. Grierson
CLER OF THE COU

Case No.: A-18-780538-W

Dept. No.: IV

ORDER DENYING REPUBLICAN
ATTORNEYS GENERAL
ASSOCIATION'S EMERGENCY
MOTION FOR EXAMINATION OF

WITHHELD RECORDS

The matter of the Emergency Motion for Examination of Withheld Records filed by

Petitioner, Republican Attorneys General Association ("Petitioner") having come on for hearing

on order shortening time before the Honorable Kerry Earley on October 5, 2018; Petitioner and

Respondent, Las Vegas Metropolitan Police Department ("Respondent"), appearing by and

through their respective attorneys of record; the Court having reviewed all papers and pleadings

on file; and good cause appearing the Court finds as follows:

Petitioner initiated this instant action by filing a Petition for Writ of Mandamus

pursuant to the Nevada Public Records Act ("NPRA") on September 6, 2018.

Case Number: A-18-780538-W
RAGA000041
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2. Petitioner seeks records from an incident involving juveniles that occurred on

November 13, 2017 related to Senator Aaron Ford, inclusive of Body Worn Camera ("BWC")

footage.

3. The Parties stipulated to a briefing schedule on the matter, to wit:

Petitioner's Opening Brief due September 26, 2018;

Respondent's Response Brief due October 10, 2018;

Petitioner's Reply Brief due October 15, 2018.

The Petition is currently scheduled to be heard on October 17, 2018 at 9:00 a.m.

5. Petitioner submitted an Emergency Motion for Examination of Withheld

Records on Order Shortening Time ("Motion") on September 25, 2018.

6. Upon review of the relief requested, this Court determined there was good cause

to entertain the Motion on shortened time and ordered Respondent to provide a written

Opposition no later than October 3, 2018 and scheduled a hearing on the matter for October 5,

2018 at 9:00 a.m.

7. Respondent filed its Opposition to Petitioner's Motion on October 3, 2018.

8. On October 5, 2018, the Court entertained oral arguments related to the Motion.

9. Petitioner argued that in order to adequately test Respondent's confidentiality

arguments, it must be afforded an "attorney's eyes only" review in accordance with Reno

Newspapers, Inc. v. Gibbons, 127 Nev. 873, 266 P.3d 623 (2011).

10. Respondent contended that Gibbons first gives the agency an opportunity to

meet its burden and then the Court may order a privilege log to be produced, but under no

circumstances are the confidential records required to be produced to counsel for "attorney's

eyes only."

11 The Court finds that granting Petitioner "attorney's eyes only" access to the

disputed BWC footage would be waiving a privilege claimed by Respondent, and the Court

Page 2 of 4
ClarkFli11\ 474851337934 220374427. v1-10/9/18
Clark1-1111\ 47485 037934‘220390999.v1-10/10/18 RAGA000042
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3

does not read Reno Newspapers, Inc. v. Gibbons, 127 Nev. 873, 266 P.3d 623 (2011) to include

such a requirement.

12. The Court further finds that conducting an in camera review of all BWC footage

4 relevant to Petitioner's request will allow the Court to make a fair ruling at the October 17,

5
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2018 hearing on the Petition.

Based on the foregoing, the Court orders as follows:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Petitioner's Motion is

I DENIED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that in light of the

upcoming hearing on October 17, 2018 concerning the merits of the Petition, Respondent shall

provide the Court with copies of the Body Wom Camera footage concerning the subject

incident for purposes of an in camera review to assist the Court with a determination on

confidentiality.

Page 3 of. 4
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that a Status Check is

scheduled for October 9, 2018 at 9:00 a.m. to determine how many hours of Body Worn

Camera footage related to this incident exists and for production of the same to the Court for in

camera review.

Dated this day of October, 2018.

KE R 1,A.kLEY
District Court Judge

Respectfully submitted by:

CLARK HILL PLLC

i 1
By:  / 

DEANNA L. FORBUSH
Nevada Bar No. 6646
COLLEEN E. MCCARTY, ESQ.
Nevada Bar No. 13186
3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169
Telephone: (702) 862-8300
Attorneys for Petitioner
Republican Attorneys General Association

Approved as to form and content:

MARQUIS AURBACH COFFIN?

By  vx 

Nichols D. Crosby, Esq.
Nev,# Bar No. 8996
Jackie V. Nichols, Esq.
Nevada Bar No. 14246
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney(s) for Las Vegas Metropolitan Police Department

Page 4 of 4
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

REPUBLICAN ATTORNEYS GENERAL 
ASSOCIATION, 
Petitioner, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
KERRY LOUISE EARLEY, DISTRICT 
JUDGE, 
Respondents, 

and 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 
Real Party in Interest. 

No. 77131 

FILED 
OCT 15 2018 

ELIZABETH A. BROWN 
CLERK OF SUPREME COURT 

BY 5 . 
DEPUTY CLERK 

ORDER DENYING PETITION FOR WRIT OF MANDAMUS 

This emergency petition for a writ of mandamus challenges a 

district court order denying petitioner's motion to examine withheld records 

under an "attorney's eyes only" restriction. 

Having considered the petition and supporting documents, we 

are not persuaded that our extraordinary intervention is warranted at this 

time. NRS 34.160; Smith v. Eighth Judicial Dist. Court, 107 Nev. 674, 677, 

818 P.2d 849, 851 (1991). The district court hearing on petitioner's public 

records request is scheduled for Wednesday this week. In view of the 

t8-q0143g 
JA000314



Pickering 

Gibbons 

J. 

upcoming hearing, we decline to exercise our discretion to intervene, and 

we 

ORDER the petition DENIED. 

Hardesty 

cc: 	Hon. Kerry Louise Earley, District Judge 
Clark Hill PLLC 
Marquis Aurbach Coffing 
Eighth District Court Clerk 

SUPREME COURT 

OF 

NEVADA 

2 
(0) 1947A 

JA000315



 

 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

TRAN 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

 

* * * * * 

 

REPUBLICAN ATTORNEYS GENERAL 

ASSOCIATION,  

                      

Plaintiff, 

 

vs. 

 

LAS VEGAS METROPOLITAN POLICE 

DEPARTMENT, 

                       

Defendant. 

) 

) 

) 

) 

) 

) 

)

)

)

)

) 

 

  CASE NO.   A-18-780538 

             

   

  DEPT. NO.  IV 

 

 

Transcript of Proceedings 

BEFORE THE HONORABLE KERRY EARLEY, DISTRICT COURT JUDGE 

PETITION 

 

WEDNESDAY, OCTOBER 17, 2018 

 

APPEARANCES: 

   

  For the Plaintiff: COLLEEN E. MCCARTY, ESQ. 

     DEANNA FORBUSH, ESQ. 

 

  For the Defendant: JACQUELINE NICHOLS, ESQ. 

 

 

 

  RECORDED BY:    SHARON NICHOLS, DISTRICT COURT 

  TRANSCRIBED BY:   KRISTEN LUNKWITZ 

 

 

 

Proceedings recorded by audio-visual recording, transcript 

produced by transcription service. 

Case Number: A-18-780538-W

Electronically Filed
12/19/2018 1:47 PM
Steven D. Grierson
CLERK OF THE COURT
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WEDNESDAY, OCTOBER 17, 2018 AT 10:18 A.M. 

 

THE COURT:  And it’s my understanding the Supreme 

Court told me that the writ was denied.  Correct?  At this 

time.   

MS. MCCARTY:  That’s correct, Your Honor.   

THE COURT:  Okay.  What's procedurally done -- 

okay.   

And, then, I am going to, as you know from my 

other order, I did review the two CD discs that were sent 

to -- that were given to me that I marked, counsel, for Las 

Vegas Metropolitan Police Department.  That is what I did 

review.  I'm going to put that as part of the record, 

sealed, so that if the record goes up, that is part of the 

record.  So, I'm moving for that right now so I don’t 

forget that because that’s very important.  So, I'm going 

to do that as the Court’s Exhibit, I guess, 1.  Okay.  

Exhibit 1 so you all -- it will be -- and it is being filed 

under seal because it’s confidential.  All right?  And that 

is the two CD discs that I reviewed everything.  That was 

the body cam footage of the Metro officers that are the 

subject of this litigation.   

So, I'm going to do that first.  Okay?  So we 

don’t -- all right.  Okay.  I'm ready to go forward.  Okay, 

counsel?   

JA000317
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MS. MCCARTY:  Thank you, Your Honor.   

THE COURT:  You're welcome.   

MS. MCCARTY:  Your Honor, we respectfully assert 

that none of the Metro records requested by RAGA are 

privileged or confidential.  Metro asserts incorrectly that 

the requested records are confidential under NRS Chapter 

62H.025 and 62H.030, which govern the disclosure of 

juvenile justice records.  The requirements of those 

statutes by their clear and unambiguous language pertain 

only to cases actually brought before the Juvenile Court.  

Metro has provided --  

THE COURT:  Hold, hold.  Actually brought.  Where 

does it say that in the statute?   

MS. MCCARTY:  If you look at 62H.1 --  

THE COURT:  I've got it right in front of me.   

MS. MCCARTY:  -- 025(b)6 [sic].  

THE COURT:  B -- okay.  Wait a minute.  62H.025 

what?   

MS. MCCARTY:  (b)6 --  

THE COURT:  1, 2 --  

MS. MCCARTY:  (b)6.   

THE COURT:  There is no --  

MS. FORBUSH:  6(b).   

THE COURT:  6(b) --  

MS. MCCARTY:  Oh.   

JA000318
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THE COURT:  There's no (b)6 so you're going to 

have to help me.  If you say 6(b) --  

MS. MCCARTY:  My apologies, Your Honor.   

THE COURT:  I've got the statute in front of me.  

I've almost memorized.  6 -- there is a 6(b), which defines 

juvenile justice information.  Is that what you're 

referring to?   

MS. MCCARTY:  Yes.   

THE COURT:  Because I actually have that.  I've 

looked at that.  That is the definition for juvenile 

justice information, which means: 

Any information which is directly related to a 

child in need of supervision, a delinquent child, or 

any other child who is otherwise subject to the 

jurisdiction of the Juvenile Court.   

MS. MCCARTY:  Correct.   

THE COURT:  Okay.  And you're saying that these 

juveniles who are not?   

MS. MCCARTY:  Well, at this point, Your Honor, 

Metro has provided no evidence that there was ever a 

juvenile justice court case.  They’ve provided no records 

to show that the arrest of these juveniles ever resulted in 

a juvenile court case.   

THE COURT:  Okay.  But here's my question.  Where 

does it say case?  It said subject to the jurisdiction of 
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the Juvenile Court.  I know from their moving papers -- and 

from reviewing the video, which you did say in your moving 

papers so I'm not giving anything confidential because I 

was trying to be very careful to separate, counsel, what I 

saw in the video and the facts that you have, that these 

juveniles were arrested at the scene.  In fact -- so, how 

are they not under the jurisdiction of the Juvenile Court 

at the time they were actually arrested?  And I know they -

- yeah, they were arrested and taken to Juvenile Court, 

that is part of your moving papers.  Right, counsel?   

MS. NICHOLS:  Yes, Your Honor.   

THE COURT:  Okay.  I tried very hard for both of 

you that I stayed with the facts.  So, you think (b) means 

the juvenile justice information means they had to have a 

court case or otherwise it’s not protected?   

MS. MCCARTY:  I do, Your Honor.   

THE COURT:  Okay.  I'm --  

MS. MCCARTY:  For example --  

THE COURT:  I want to make sure I understand your 

argument.  As you know, I've tried very hard to --  

MS. MCCARTY:  And I appreciate that very much.   

THE COURT:  No.  It’s -- this is not easy.  It’s 

very quite -- okay.  So --  

MS. MCCARTY:  And as I'm sure you're aware, if I 

am arrested, a case may or may not ever become before you 

JA000320



 

 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

or it may or may not ever become before the jurisdiction of 

this Court.  I can be arrested and no charges are ever 

filed.   

THE COURT:  Correct.   

MS. MCCARTY:  I can be arrested and released for 

whatever reason.  So, that is our position is that these 

statutes only pertain to records involving a juvenile court 

case.   

THE COURT:  Okay.   

MS. MCCARTY:  And, pursuant to NRS 239.0113, 

absent any evidence, which Metro has not provided at this 

point, that these juveniles who were ostensibly arrested, 

actually had juvenile court cases, Metro has failed to meet 

its burden by the preponderance of the evidence that the 

records are confidential.   

THE COURT:  Okay.   

MS. MCCARTY:  Metro also argues to you 

incorrectly, we believe, that the Nevada Public Records Act 

lists statutes NRS 62H.025 and .030 as exemptions or 

exceptions to the Nevada Public Records Act.  This, too, is 

-- it’s just plain wrong.  The 400 plus statutes that are 

enumerated in the NPRA simply point to statutes that 

provide further guidance regarding specific types of 

records.   

THE COURT:  Sure.   
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MS. MCCARTY:  And, for example, specific portions 

of the NPRA itself are listed among those 400 enumerated 

statutes.  The public record statute would hardly exempt 

portions of itself.  Instead, we believe that the statute 

who controls here is actually the body camera statute, 

which is NRS 289.030 [sic].  It --  

THE COURT:  289. -- did you put that in your 

brief?   

MS. MCCARTY:  Oh yes, Your Honor.   

THE COURT:  The body cam statute?   

MS. MCCARTY:  Yes, Your Honor.   

THE COURT:  Okay.   

MS. MCCARTY:  Sorry.  830.  289.830.   

THE COURT:  Okay.  That’s -- I thought it was a 

different statute.  I'm sorry.   

MS. MCCARTY:  My numbers are just a mess this 

morning.  I apologize.   

THE COURT:  And I'm sorry.  I actually listed all 

the statutes so -- okay.  Now I'm okay.  All right.   

MS. MCCARTY:  289.830.  

THE COURT:  I thought I missed something, counsel.   

MS. MCCARTY:  Not at all.   

THE COURT:  Okay.  Okay.   

MS. MCCARTY:  We believe it provides, without 

exception, that any record made by a body worn camera is a 
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public record, period.  The statute does place limitations 

on where body camera video can be viewed but it does not 

place limitations on whether it may be viewed.  The Nevada 

Legislature created this statute knowing long after the 

statutes related to the juvenile justice cases and, also, 

knowing in conjunction with the NPRA.  And the body worn 

camera statute recognizes the duty of a government entity 

to redact information that is deemed confidential.   

And this is consistent with the Nevada Public 

Records Act, which places an unmistakable emphasis on 

disclosure.  The NPRA must be construed liberally and any 

limitation on the public’s right of access must be 

construed narrowly.  And it further mandates the government 

entities respond to public records requests within five 

days and, if the request is denied based on 

confidentiality, it must provide the legal authority, which 

justifies the disclosure.  None of that happened here.   

Your Honor, this law must have meaning and our 

public records act is one of the most important laws that 

we have.  It fosters democratic principles.  That is what 

the Legislature stated is its purpose.  And, here, what we 

had is Metro failing to timely respond to not one, not two, 

not three, but four public records requests dating back to 

December of last year.  RAGA seeks video and records 

related to a law enforcement encounter, as you know, with 
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senate majority leader and attorney general candidate, 

Senator Aaron Ford.  These are records the public is not 

only entitled to see but may very well inform their choice 

of candidate for this state’s highest law enforcement 

office.   

Metro ignored the requirements of the NPRA.  It 

changed its stated reasons for denying the request.  It 

stood before this Court, making representations about the 

content of the video, when they admitted they hadn’t even 

seen it.  And, then, only when you ordered an in-camera 

review of the video did they finally acknowledge that the 

police officers had edited the video in the field in 

violation of their own body camera policies.  And which 

portions of the video did they edit?  The portions 

involving Senator Ford.   

THE COURT:  That’s not what I reviewed.  I'm so 

sorry.  I don’t know where you're getting that but that’s 

not -- I will tell you -- and you said it, too, in your 

Motion, the CDs that I saw did have parts of Aaron Ford.  

And they even said that before.  So, what are you -- what 

are you saying they edited?   

MS. MCCARTY:  If you look at the --  

THE COURT:  I don’t know where you're going.  I'm 

so sorry.   

MS. MCCARTY:  Sure.  I'll help you and we’ll get 
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there together.  If you look at the body, at the log that 

they provided in their Opposition -- 

THE COURT:  I did look at the log.  Uh-huh.   

MS. MCCARTY:  They assert that the -- it’s 

actually -- I put it in the -- it is Exhibit 3 -- let's 

see.   

THE COURT:  You know, and on your Motion, I never 

could find your Exhibit 1, counsel.  I just -- did you put 

it -- is there an Exhibit 1 on your Petition?  I just had a 

big note here.  I never did get that.   

MS. MCCARTY:  Exhibit 1 on our Petition?   

THE COURT:  Yeah.  You refer to it -- different 

sections.  Sorry.  When you're talking about this.  But I'm 

--  

MS. MCCARTY:  No.  It’s okay.   

THE COURT:  -- I didn’t have it.  It doesn’t 

matter.  At this point, I read what it --  

MS. MCCARTY:  I apologize.   

THE COURT:  But you have an Exhibit 1A, 1B, 1E, 

1H, and there's none in the Petition that I have.  I just 

wanted to tell you that.   

Okay.  So, tell me on the log, Exhibit B.   

MS. MCCARTY:  Exhibit 3A -- Exhibit 3A to our 

Reply --  

THE COURT:  Hold on.  Okay.  Exhibit --  
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MS. MCCARTY:  And we highlighted the portions of 

the video that Metro stated in its Opposition had been 

muted.  And --  

THE COURT:  Muted.  That’s not deleted.  Muted is 

--  

MS. MCCARTY:  I said edited.  And what I mean by 

edited is they turned off the sound.   

THE COURT:  Well, I read the affidavits -- okay.  

Sometimes the body cam, they hit it on and sometimes they 

don’t.  So, when you say edited, please be specific with me 

because I didn’t know what you meant.  I thought you meant 

they took it all out.  That’s what I thought by edit.  What 

you're saying, there’s a muted portion.  I understood that 

and I -- okay.  And they admitted that, that part of it was 

muted, not because -- at least my understanding, it wasn’t 

muted at the scene, it was muted because it wasn’t on.  And 

--  

MS. MCCARTY:  No, Your Honor.  My understanding 

is, based on their brief, that it was muted at the scene, 

that the officers made the conscious decision at the scene 

to mute the audio.   

THE COURT:  No.  Okay.  I don’t know where you --  

MS. MCCARTY:  That’s what the Opposition states, 

Your Honor.   

THE COURT:  Okay.   
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MS. MCCARTY:  If it was muted --  

THE COURT:  It happens.   

MS. MCCARTY:  -- sometime later, then I think 

that’s a point of clarification that’s important for this 

argument.  And it look --  

THE COURT:  Well, you said edited.  So, let's get 

-- you're saying -- and I -- so, what you're saying is part 

of your argument that there is -- okay.  Let me understand 

where you're going.  Part of your argument that it is not 

privileged, does this -- is because at the scene they made 

the decision to mute it?  So that makes it -- I'm trying -- 

where it -- where are you going with that so I -- I want to 

make sure I follow so carefully.   

MS. MCCARTY:  Sure.   

THE COURT:  Where are you -- what -- is that part 

of your waiver argument?  Is that part of your -- it’s not 

part of the juvenile justice system information.  What 

we’re -- what is the significance as far as this Court on 

deciding whether it is privileged or not?   

MS. MCCARTY:  It goes to the waiver argument, Your 

Honor.   

THE COURT:  To -- okay.  I -- okay.  Because they 

mute -- so when -- I'm just trying to lead a little to make 

sure I follow.  So, if -- and I don’t know that’s -- if the 

-- if it was muted at the scene by the police officer at 
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the time, that was a waiver of making it privileged under 

62 -- NRS 62H.025?  

MS. MCCARTY:  No, Your Honor.  It was a waiver for 

failing to follow the Nevada Public Records Statutes that 

require a response within five days.  It goes to the 

overall course of conduct that we have seen here.   

THE COURT:  Over -- so, that’s -- okay.  So, part 

of your argument is you feel that the waiver is both stood 

for -- that I should see from this that there's an overall 

-- how would you -- course of conduct of Las Vegas 

Metropolitan Police Department trying to not follow NPRA 

239.001?   

MS. MCCARTY:  Correct.   

THE COURT:  Okay.  I'm sorry.  I -- I'm just 

trying to follow to make I understand.  Okay.   

MS. MCCARTY:  Your Honor, the body camera statute, 

which we also attached to our Reply --  

THE COURT:  Right.  I have it, too.  I've read it.   

MS. MCCARTY:  -- does not provide for muting in 

the field.  The only incidents that are allowed to be 

changed or turned off requires the entirety of the turning 

off of the video only for major incidents and only for 

tactical considerations.  I fail to see how a conversation 

with Senator Ford, a private citizen, could somehow be a 

tactical consideration.  These officers encountered Senator 
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Ford and those are really the only portions of the video 

where they muted the audio and I think that’s important 

here.   

THE COURT:  Okay.  And you know that from the 

moving papers or you know that from some -- what -- where -

- what is the source of that?   

MS. MCCARTY:  Again, Your Honor, when you look at 

the log provided by Metro, --  

THE COURT:  I did.   

MS. MCCARTY:  -- the places that are muted are 

Officer Kelly [phonetic] at 149 to 657, where Senator --  

THE COURT:  Hold on.  Let me get yours instead of 

-- what -- do it again.  2 -- let me look at yours --  

MS. MCCARTY:  Sure.  

THE COURT:  -- because you highlighted it.   

MS. MCCARTY:  It’s 3A --  

THE COURT:  3A again.   

MS. MCCARTY:  -- to our Reply.   

THE COURT:  3A.  Okay.  Hold on.  I've got it 

here.  I looked at it.  That’s 3B.  Hold on.  I'm sorry.  

Just -- I just want to make sure I'm following --  

MS. MCCARTY:  Sure.   

THE COURT:  -- because it’s important.   

[Pause in proceedings] 

THE COURT:  Why is this not -- and thank you for 
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giving me the index.  I did want to thank you personally.  

That really helped me.  The -- it’s -- they just gave me 

tabs so I didn’t do anything ex parte.  That’s what I was 

thanking them for on their Motion -- their Petition 

yesterday.   

Okay.  All right.  So, you're looking at --  

MS. MCCARTY:  If you look at Officer Kelly.   

THE COURT:  Okay.  I got -- that’s got to be page 

2.  Right?   

MS. MCCARTY:  It should be page 1.   

THE COURT:  Oh, I'm sorry.   

MS. MCCARTY:  It begins with Hansen [phonetic] 

and, then, Kelly at the top.   

THE COURT:  Okay.  Why am I struggling with this?  

3, 3 -- okay.  Goodness gracious.  I have it.  Okay.  

You're right.  At the top I have Officer -- I see Officer 

Kelly.   

MS. MCCARTY:  Hansen, Kelly.  We have highlighted 

those portions for you that Metro acknowledged in its 

moving papers:  Had muted audio.  And you can see there, 

they are Senator Ford, parent, arrested juvenile, 

interaction with arrested juvenile, communication with 

officer, depicture of Senator -- depiction of Senator Ford, 

depiction of Senator Ford.  And it goes on and on.  And, 

then, when you look at Szarkowski [phonetic]:  Senator Ford 

JA000330



 

 16 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

arrives on scene, Senator Ford speaking with juvenile, 

Senator Ford appears.  The vast majority of what was muted 

were their interactions with Senator Ford.  And the 

remainder here was not muted.   

THE COURT:  So --  

MS. MCCARTY:  We don’t think that’s a coincidence.   

THE COURT:  Okay.   

MS. MCCARTY:  We asked for these records in 

December of last year and we didn’t learn that the officers 

had muted the audio in the field until it became clear that 

you were going to have a look at the video.   

Because Metro did not timely respond to any of 

RAGA’s requests, as mandated by 239.0107, it waived any 

entitlement to assert a claim of confidentiality.  And, on 

that basis alone, you would be well within your discretion 

to grant our Petition.  Several of your colleagues have 

exercised this very same discretion.   

Judge Crockett noted in his decision granting the 

petition for the release of coroner’s records.  I quote:   

The corner’s office cannot rely on privileged 

statutes or other authorities that if failed to assert 

within five business days to meet its burden of 

establishing that privilege attaches to any of the 

requested records.   

The same analysis is applicable here.   
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THE COURT:  Do you think there’s a distinction 

between coroner’s records and juvenile records?   

MS. MCCARTY:  No.  Because in that --  

THE COURT:  You don’t think there's a different 

public policy between when you look at the history of 

juvenile justice information --  

MS. MCCARTY:  No.  I do not.   

THE COURT:  -- and coroner.  You do not?  

MS. MCCARTY:  No.   

THE COURT:  Okay.   

MS. MCCARTY:  No.  In fact, one of the statutes in 

that particular case that was argued about why these 

records cannot be disclosed was because they had been used 

before a child death review team and that was unavailing to 

the court.   

THE COURT:  But that’s not part of the juvenile 

justice -- but I understand.  I --  

MS. MCCARTY:  Well, and, Your Honor, again, 

respectfully, we had no evidence -- you have no evidence 

before you that these arrested juveniles ever came before 

the jurisdiction of the Juvenile Court.   

THE COURT:  Well, I do --  

MS. MCCARTY:  Those statutes are --  

THE COURT:  -- because they were taken off -- and 

you admitted in your papers they were taken from the scene 
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to -- in handcuffs.  So, I do know that --  

MS. MCCARTY:  That doesn’t make a juvenile court 

case.  That means they were arrested.   

THE COURT:  I understand your argument on the 

court case.  But, you know, I do --  

MS. MCCARTY:  That means they were arrested.   

THE COURT:  Yeah.   

MS. MCCARTY:  These statutes are inapplicable.  

The more specific statute here is the body camera statute, 

289.830, provides without exception that any record made by 

a body worn camera is a public record, period.  It doesn’t 

say, any record except juvenile justice records, which 

these are not.   

THE COURT:  Well, how do you -- how do you equate 

that with what NRS 62H.025 says?   

MS. MCCARTY:  You have to -- if you are going to 

look at them together --  

THE COURT:  So --  

MS. MCCARTY:  -- you have to --  

THE COURT:  I have to.   

MS. MCCARTY:  You have to put them in harmony.   

THE COURT:  Absolutely.  I would totally agree 

with you that.  Absolutely.   

MS. MCCARTY:  But, again, we do not believe that 

62H in any way applies to what occurred here.  And it 
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certainly doesn’t address body camera video.  And we have 

no evidence that the body camera video was ever transferred 

to the Juvenile Court.  Ever.  Metro has not made that 

assertion.  So, we’re talking about body camera video, you 

have no evidence before you that that video ever went to 

the Juvenile Court.   

THE COURT:  Okay.   

MS. MCCARTY:  Do you have some additional 

questions for me?   

THE COURT:  Yeah.  I did have.  When I looked at 

it, my -- I looked under, let's see, NRS 62H.025.  There's 

a section -- let me get it because it’s 2(r), as in rabbit, 

which says, for the purposes of ensuring -- if you felt -- 

I understand you feel like this is not juvenile justice 

information, that’s your argument.  And my question was 

that a person who is authorized -- (r) says, a person who 

is authorized by a court, which if I did authorize it, to 

receive the juvenile justice information -- if this Court 

did rule or if I felt it was juvenile justice information, 

if the juvenile justice agency was provided with notice and 

opportunity to be heard before the issuance of this order -

- I tried to look, did you, on behalf of the Petition, ever 

notify any counsel for the juvenile justice agency at all 

regarding this petition?  Was there any notice?   

MS. MCCARTY:  No, Your Honor.  Because we do not 

JA000334



 

 20 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

believe these statutes are applicable in any way.   

THE COURT:  Okay.  So, you did not do it because 

you felt this was not juvenile justice information.  Okay.  

I just --  

MS. MCCARTY:  Correct.   

THE COURT:  -- because it -- okay.   

MS. MCCARTY:  And, Your Honor --  

THE COURT:  I wanted to make sure on that because 

on -- it says that they're supposed to have notice and 

opportunity to be heard.  And I wanted to make sure.  I'm 

not -- okay.   

MS. MCCARTY:  Your Honor, --  

THE COURT:  So, you did not do it because you felt 

like 62H.025 is not applicable.  So, if it’s not 

applicable, you don’t have to notify them.   

MS. MCCARTY:  That is correct.   

THE COURT:  Okay.  I just wanted to make sure I 

had a clear record on that.  62H.025.   

MS. MCCARTY:  And, Your Honor, the burden here is 

Metro’s.  Under the NPRA, --  

THE COURT:  Absolutely.   

MS. MCCARTY:  -- the burden here is Metro’s to 

prove to you by a preponderance of the evidence that the 

body cam video we are requesting is confidential.  They 

haven’t even proven to you that that video was ever 
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transmitted to the Juvenile Court.  They haven’t proven to 

you that a video ever transmitted anywhere in connection 

with this case.  That’s a problem.   

THE COURT:  And, so, you're -- the key you're 

arguing to me is if it wasn’t transmitted in some way to 

the Juvenile Court, under your interpretation of the 

definition of juvenile justice information, that means it 

can never come under this statute?   

MS. MCCARTY:  Your Honor, if these cases did not 

become juvenile court cases, if those records did not 

result in a juvenile court case, then no.   

THE COURT:  Okay.  I --  

MS. MCCARTY:  And you do not have --  

THE COURT:  Just so I understand your argument.  

Okay.   

MS. MCCARTY:  You do not have any evidence from 

Metro.  If this were a juvenile court case, they could have 

brought records to you for review in-camera.  They did not 

do that.  They have made no assertion that these arrests 

resulted in anything more than an arrest.  And it’s their 

burden to show you that these records are confidential.   

THE COURT:  Okay.  No question.   

MS. MCCARTY:  289 is the more specific -- my 

apologies.   

THE COURT:  It’s okay.  No problem.  I hear you.  
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Okay.   

MS. MCCARTY:  -- is the more specific statute.  

62H doesn’t address body cam video, it doesn’t address 

public records, 289.830 does.  That’s the applicable 

statute here.   

THE COURT:  Okay.  All right.  Thank you.  I 

appreciate that because it kind of narrowed it down a 

little bit more for me.  All right.  

MS. MCCARTY:  And, finally --  

THE COURT:  I'm sorry.  I didn’t mean to cut you.   

MS. MCCARTY:  No, no.  The Nevada Public Records 

Statute was not set up to force people to go to court.   

THE COURT:  No.   

MS. MCCARTY:  It was set up to encourage, and 

prompt, and direct government agencies to fulfill its 

provisions, fostering democratic principles by allowing 

transparency in government.  And, with that, we would ask 

that you grant our Petition, order Metro to immediately 

release the requested records, and to pay attorneys’ fees 

and costs as required by the statute.   

THE COURT:  Okay.  And -- okay.  All right.  Thank 

you.   

MS. MCCARTY:  Thank you.   

THE COURT:  All right.  Counsel?   

MS. NICHOLS:  Thank you, Your Honor.   
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Just to address first a couple of issues that were 

brought up during the petitioner’s argument just now is 

that Metro is not privy to juvenile justice court records.  

We do not know whether or not a case is brought forward.  

That is completely confidential under the Juvenile Justice 

Act, which is why they -- the Juvenile Justice Act provides 

that you notify Juvenile Justice Services, which is the 

juvenile justice agency in Nevada, about this public 

records request.  Because had they done so and had they 

said -- the Juvenile Justice Services Agency said this is 

not within -- these records are not governed by the 

Juvenile Justice Act -- 

THE COURT:  We’d have a different case.   

MS. NICHOLS:  Exactly, Your Honor.   

THE COURT:  I understand that.   

MS. NICHOLS:  Exactly.   

And, so, for those reasons, we have not been able 

to provide you any documentation regarding whether or not a 

juvenile case was opened because we don’t even have that 

information because that information is confidential.   

What we did provide, Your Honor, is that in the 

declaration, it’s I believe --  

THE COURT:  Of one of the officers.  Am I right?   

MS. NICHOLS:  Yes.  And it’s Szarkowski who was 

one of -- who was, I believe, the main officer in -- to 
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this event who arrested the juveniles.  He put in his 

declaration, if you look at paragraph 5, that --  

THE COURT:  Hold on.  Let me find.  It’s Exhibit 

A.  Right?   

MS. NICHOLS:  It is Exhibit A.   

THE COURT:  Okay.  I just want to make -- okay.  

Yes.  5.  As a result, there were -- I have it.   

MS. NICHOLS:  That the investigative file, which 

includes body worn camera, which includes all of their 

reports, their entire investigative file was submitted to 

Juvenile Justice Services.  And that is the most 

information that we can provide.   

Furthermore, I would like to point the Court to 

NRS 62C.010, which discusses the arrest of a juvenile and 

the involvement of the Court -- of the Juvenile Court in 

those instances.  For instance, if the Juvenile Court 

orders that the kids not be released to the parents, then 

they cannot be released to the parents and have to be put 

into a different institution.  So, presumably, there is 

some involvement from the Juvenile Court at the time that 

the juveniles are arrested.   

As far as the waiver argument, Your Honor, nothing 

in the MPRA provides for waiver.  And I think, from a 

public policy standpoint, that a government agency cannot 

waive a juvenile’s right to -- under the Juvenile Justice 
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Act.  And if you look at the cases that I cited to in our 

brief, the only time that that privilege is waived is when 

the juvenile, let's say, brings a civil action against a 

law enforcement agency.  Or if the victim seeks to bring a 

civil action regarding the damages arising from the 

delinquent act, 62H, I believe -- I want to say it’s .040, 

allows the Juvenile Court to release the juvenile’s name 

for purposes of a civil action.  But only the juvenile’s 

name and not the related records.   

Your Honor, this case is about juveniles.  It is 

not about Senator Ford.  Had Senator Ford been pulled over 

for a traffic citation and there were juveniles walking in 

the background, I completely understand the petitioner’s 

argument.  And, in that sense, yes, those juveniles had 

nothing to do with this case but, nonetheless, would be 

redacted for privacy considerations and the video related 

to Senator Ford would be released.  But that’s not the case 

here, Your Honor.  This case is strictly about juveniles.  

And just because you have a parent, or a witness, or a 

Senator Ford in the background, does not transpose these 

records to be about Senator Ford.  They're simply about 

juveniles.   

I would like to make just one note, Your Honor.  

On their Reply, they do include a footnote regarding 

seeking criminal history information as well, under 179A -- 
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let me see if I can find it.  It’s on page 7 of their 

Reply, footnote 2.  And they say that in addition to the 

body cam footage video, they're seeking for related records 

of criminal history.  As defined in 17A.070, the definition 

of criminal records, under subsection -- I believe it’s 

(a)2, specifically says under the definition of criminal 

history, it excludes juvenile records.  So, that by itself, 

I think is very important because the Juvenile Justice Act 

addresses juvenile records.  There's no other statute here.   

As far as trying to harmonize the body worn camera 

statute and the Juvenile Justice Act, I think that you hit 

the nail on the head when you said that there is a policy 

interest in keeping juvenile information confidential, 

which is supported by the Juvenile Justice Act.   

And, one last thing as relates to the coroner case 

that’s cited -- that was cited by the petitioner, that case 

is on a stay.  No records have been produced and it’s in 

front of the Supreme Court right now.   

THE COURT:  Judge Crockett’s the one they had --  

MS. NICHOLS:  Yes.   

THE COURT:  Because I tried to find it.  Okay.   

MS. NICHOLS:  Yes.   

THE COURT:  It’s on a stay?   

MS. NICHOLS:  Its -- Crockett stayed his own 

order.  And, actually --  
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THE COURT:  Let --  

MS. NICHOLS:  -- our office is handling that 

appeal.   

THE COURT:  So, they can go up on that?   

MS. NICHOLS:  Yes.   

THE COURT:  Okay.   

MS. NICHOLS:  So, no records have been produced in 

that case.  Even though he found a waiver, even though he 

found the record should be produced, nothing has been 

produced and it’s on a stay.   

THE COURT:  It’s -- okay.   

MS. NICHOLS:  Yeah.  Do you have any questions for 

me, Your Honor?   

THE COURT:  Let me see.  I have so many notes.  

Let me make sure.  Okay.  I made that -- I made sure -- you 

don’t have any objection, either of you, that I make sure 

that the two discs -- I should have asked before I did it, 

are part of the record?  Because if it goes up, it should 

be there.   

MS. NICHOLS:  I agree, Your Honor.   

THE COURT:  Is that fine?  I'm sure you're fine --  

MS. MCCARTY:  Yeah.  That’s fine.   

THE COURT:  Okay.  I just realized I didn’t even 

ask your permission.  I mean, if you had an objection to 

it.  I guess you would have more the objection.  We’re -- 
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you're good with that?   

MS. NICHOLS:  As long as it’s under seal, I'm 

perfectly fine it.   

THE COURT:  It is.  And --  

MS. NICHOLS:  Yes.   

THE COURT:  And I did review it to make my 

decision.  So, that’s why I'm making it part of the record 

because it needs to be.  Okay.  Just -- that was one 

question I had of you because it’s -- okay.  Wait.  Let me 

make sure I look through all my notes because -- okay.  

Okay.  Okay.  Here -- I have one.   

Here’s what I'm going to do.  I'm going to do my 

own Order.  And I know time is of the essence, believe -- 

I've gotten that.  So, I think we can do -- we’ll do it 

today.  I don’t know.  We’re so -- I'm going to -- I know 

time is of the essence and I know the other one took a 

while by the time it was approved before me and I don’t 

want to do that to either one of you right now.  Because 

I'm -- I realize no matter what I do, it’s going to go up 

as it should -- I assume.  I don’t know.  But let me do 

this.  I'm going to go and I'm going to -- I'm going to put 

down I'm going do a minute order.  I probably won't, but 

I'll work on it today.  I promise you, I'm not holding it, 

because then I want to serve it on you so whoever needs to 

go whichever way up, I'm very -- the Court’s very cognizant 
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that time is of the essence.  All right?   

MS. NICHOLS:  Yes, Your Honor.   

THE COURT:  So, I'm going to do it that way.  I'm 

going to go look at the body cam statute --  

MS. MCCARTY:  Your Honor, may I make just a --  

THE COURT:  Sure.  

MS. MCCARTY:  -- brief final point or two?   

THE COURT:  Absolutely.  Did -- I didn’t mean to 

cut you off.   

MS. MCCARTY:  Metro asserts that this case is 

about juveniles.  This case is not about juveniles.  This 

case is about Senator Ford’s alleged abuse of power.  We 

are not interested in anything related to what occurred 

with these juveniles.   

THE COURT:  Okay.   

MS. MCCARTY:  We are interested, as we have been 

from the get-go, in what Senator Ford did in his 

communications with law enforcement --  

THE COURT:  Okay.   

MS. MCCARTY:  -- on the scene.  And --  

THE COURT:  And you're saying his abuse of power 

as -- because he’s not an attorney general, but his abuse 

of power as a --  

MS. MCCARTY:  He’s the senate majority leader.   

THE COURT:  No.  I -- I'm very aware who he is.   
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MS. MCCARTY:  Okay.   

THE COURT:  Senate majority leader, that you -- 

you say it’s not about juvenile, that he somehow -- you're 

looking at it that he abused his power at the scene.  And 

you are aware, his -- one of the juveniles -- you said 

that, too.  One of the juveniles, right, I've -- I'm trying 

to be so careful to make sure I don’t -- it’s sometimes 

hard to separate your brain --  

MS. NICHOLS:  I don’t -- actually, Your Honor, I 

don’t know if I --  

THE COURT:  I don’t know.   

MS. NICHOLS:  I don’t think that I said that in 

the -- on the record.   

THE COURT:  Yeah.  Because your log says that he’s 

talking.   

MS. NICHOLS:  Yes.   

THE COURT:  I --  

MS. MCCARTY:  His campaign put it out publicly in 

the newspaper that it was one of his kids, Your Honor.   

THE COURT:  It was one of your attachments.   

MS. MCCARTY:  Yes.   

THE COURT:  I know it’s there because I very 

carefully, counsel, tried to make sure all the facts, if I 

said it in court, was in one of your pleadings.  And I 

thought the log mentioned it, too, that his child -- okay.  
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but I under -- I see how you're looking and I absolutely 

see your focus and I see the other focus.  Okay.  And I 

know that you're -- I understand your focus is not to have 

information on juveniles.   

MS. MCCARTY:  Correct, Your Honor.  I think that 

the allegation has been made that Senator Ford influenced 

the law enforcement outcome here.  I don’t know whether 

that’s true because I haven’t seen the video.  But that is 

the reason that these records are being requested, is what 

did he or did he not do at the scene?   

The other clarification I want to make is that the 

waiver argument has nothing to do with what Metro asserted 

was its basis for not providing the records.  The waiver 

argument is that they failed to follow the law and timely 

responded.   

THE COURT:  Oh no.  And I understand -- 

MS. MCCARTY:  Okay.   

THE COURT:  -- your legal basis for waiver.  

Either I realize it and, then, I look at waiver.  I do have 

to do a balance.  I under -- I do understand.  I looked 

extensively into the waiver argument.  I did.  All right.   

MS. MCCARTY:  Thank you.   

THE COURT:  Let me do that.  Okay.  Thank you so 

much, counsel.   

MS. NICHOLS:  Thank you.   
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THE COURT:  You know, and I promise I'll get -- I 

understand that time is of the essence.  Believe me, I'm 

very -- let me get all my notes so I can work on it.  All 

right.  I have one more hearing.  It’s a long morning.   

MS. MCCARTY:  Thank you.  

THE COURT:  You're welcome.  Thank you, counsel.   

MS. MCCARTY:  Thank you, Your Honor.   

MS. NICHOLS:  Thank you, Your Honor.   

THE COURT:  Thank you, counsel.  I appreciate your 

good briefing and everything very much.   

MS. MCCARTY:  Thank you.   

 

PROCEEDING CONCLUDED AT 10:52 A.M. 

*   *   *   *   * 
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CERTIFICATION 

 

 

 

 

I certify that the foregoing is a correct transcript from 

the audio-visual recording of the proceedings in the 

above-entitled matter. 

 

 

 

 

AFFIRMATION 

 

 

I affirm that this transcript does not contain the social 

security or tax identification number of any person or 

entity. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 KRISTEN LUNKWITZ  

 INDEPENDENT TRANSCRIBER 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Mandamus COURT MINUTES October 17, 2018 
 
A-18-780538-W Republican Attorneys General Association, Plaintiff(s) 

vs. 
Las Vegas Metropolitan Police Department, Defendant(s) 

 
October 17, 2018 2:00 PM Minute Order  
 
HEARD BY: Earley, Kerry COURTROOM: Chambers 
 
COURT CLERK: Elizabeth Vargas 
 
PARTIES  
PRESENT: 

Minute Order- No parties present. 

 
JOURNAL ENTRIES 

 
- This matter came before the Court on October 17, 2018. The Court has reviewed (1) Petitioner 
Republican Attorneys General Association’s Emergency Motion for Examination of Records; (2) 
Respondent Las Vegas Metropolitan Police Departments Opposition Petitioner’s Emergency Motion; 
(3) Petitioner’s Opening Brief in Support of Public Records Act Application Pursuant to NRS 
239.001/Petition for Writ of Mandamus; (4) Respondents’  Opposition thereto; and  (5) Petitioner’s 
Reply to Respondent’s Opposition, including all attached exhibits and legal authority contained 
within all moving papers. Additionally, the Court has reviewed two (2) discs produced by 
Respondent for an in-camera review containing body worn camera footage from the scene of the 
investigation which is the subject of the present Petition. Based on all the papers, pleadings, exhibits, 
and legal authority presented to the Court, as well as considering oral arguments by Counsel Colleen 
McCarty, Esq. on behalf of Petitioner and Jackie V. Nichols on behalf of Respondent, the Court 
hereby makes its ruling.  
 
The Court finds NRS 239.001 provides that public records are open to inspection; however, NRS 
239.010(1) expressly creates an exemption to the disclosure of such records falling under NRS 
62H.025. NRS 62H.025(6)(b) defines “juvenile justice information” as “any information which is 
directly related to a child in need of supervision, a delinquent child or any other child who is 
otherwise subject to the jurisdiction of the juvenile court.”   
 
Having reviewed in-camera the body worn camera footage, the Court has determined that all 
portions of the footage, including the portions with Senator Aaron Ford, is directly related to the 
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investigation of a juvenile involved incident. The footage depicts the area where the incident 
occurred, juveniles being arrested, and discussions regarding the charges and juvenile process.  All 
communications at the scene, including the ones involving Senator Aaron Ford, are directly related to 
the juvenile incident and the juvenile justice process as a result of the incident. Therefore, the Court 
finds all of the body worn camera footage in question is directly related to children who are 
otherwise subject to the jurisdiction of the juvenile court as defined in NRS 62H.025.  
 
The Court further finds no legitimate interest exists to disseminate these confidential juvenile records. 
The appearance of adults and witnesses in addition to the juveniles at the crime scene does not 
remove the subject records outside the protection granted to juvenile justice information.  
 
The Court further finds, records under 62H.025 may only be released in accordance with NRS 
62H.025(r) which states juvenile justice information may only be released to “(a) person who is 
authorized by a court order to receive the juvenile information, if the juvenile justice agency was 
provided with notice and the opportunity to be heard before the issuance of the order.” The record is 
devoid of Petitioner providing the required notice to the juvenile justice agency in the instant 
Petition.  
 
The Court further finds no valid legal basis for Petitioner’s waiver argument that the failure of the 
public agency to timely respond waives the confidentiality of records that fall within “juvenile justice 
information” under NRS 62H.025.  
 
Therefore, based on the foregoing, Petitioner Republican Attorneys General Association’s 
Application Pursuant to NRS 239.001/Petition for Writ of Mandamus is DENIED. Counsel for 
Petitioner to prepare and submit Findings of Fact, Conclusions or Law, and Order pursuant to this 
Court’s Order, to be approved as to form and content by Respondent’s counsel. The Order shall be 
submitted to the Court, signed and approved by Counsel for Petitioner and Counsel for Respondent, 
by 5:00 pm on Friday, October 19, 2018. 
 
CLERK'S NOTE:  A copy of this minute order was placed in the attorney folder(s) of: Colleen 
McCarty, Esq. (cmccarty@clarkhill.com), Deanna Forbush, Esq. (dforbush@clarkhill.com) and 
Jacqueline Nichols, Esq. (jnichols@maclaw.com) //ev 10/17/18 
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No. 77219 

OCT 2 3 2018 

ECLEIMUHP_BMRE°COURT 
V 

UTY CLERK 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

REPUBLICAN ATTORNEYS GENERAL 
ASSOCIATION, 
Petitioner, 
vs. 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF 
CLARK; AND THE HONORABLE 
KERRY LOUISE EARLEY, DISTRICT 
JUDGE, 
Respondents, 
and 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 
Real Party in Interest. 

ORDER DIRECTING ANSWER 

This emergency petition for a writ of mandamus challenges a 

district court order denying a Public Records Act application. Having 

reviewed the petition, it appears that an answer may assist this court in 

resolving this matter. Therefore, real party in interest, on behalf of 

respondents, shall have until 9:30 a.m. on Thursday, October 25, 2018, 

within which to file and serve an answer, including authorities, against 

issuance of the requested writ. NRAP 21(b)(1). 

It is so ORDERED. 

, A.C.J. 

cc: Clark Hill PLLC 
Marquis Aurbach Coffing 
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