
MINU'l'ES 

OQMMJ"liHCE Q()~ITTBE - NEVADA S'fA'l'E LEGISLATURE - SBTH S'}!i'SSJ:ci~~~g . 

The meeting was called to order by Chairman Robinson at 2:10 P~M~ 

MEHBERS PRESENT: Mr. Benkovich 
Mr. Demers 
Mr. Getto 
Mr . Harn.on 
Mr. Hickey 
Mr. Schofield 
Mr. Wittenberg 
Mr. Chairman 

MEMBERS ABSENT: None 

SPEAKING GUES'l'S: None 

The iJUrpose of this meeting was to take action on the folLowing 
bills: 

AB 319 
AB 783 
SB 504 
SB 533 
SB 510 
SB 543 
SB 542 
SB 544 

The. committee had a brief discussion on SB 37 2 in anticipation of 
the continuation of this hearing a·t the next scheduled meetitHJ on 
F'riday. 

Action was then taken on the follO\d s.g: 

A.B 319- An amendment to Subsection 3 en Line 9 was discussedto 
~nclude :in the bill. 11 the court shall a,''lrd the prevailing party''. 
Mr. Demers moved that this suggested amc ~dLent be adopted .. This 
was seoonded by Mr. Schofield and carried the conuni tt.ee una:nimou:,slya 
lo1r. Wittenberg moved that AB 319 be "do pa~sed as .-.'\mended 1

' .• '!'his 
was seconded by 1-ir. S.chofielci and carried the committee unanimously. 
Mr. Schofield will get this amendment fron, the bill draft.e.r ~ 

AB 7B3 - The amendment previously suggested by Assemblyman Heaney 
was djscussed. That amendment would be on Page 3,. Line 14~ Sub,... 
section 5 changing "principal" to "surety.,. r-lr. Getto moVi?d that 
this proposed amendment be adopted. This was seconded by Mr. 
Sch0£ield and car.ried the committee. Mr. Schofield moved tha·t 
:A:B ·r:s3 !De "do passed as amemled". This was seconded by l>lr. Har:illO:n 
a;,pd ,carri·ed the committee unan.i~~1ously. I-1r. Get to will g;et this 
a:riiendm:ent f:rorv the bill drafter. 
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1. Adopt amendments X 2. Do pass as amended 

Do Pass Amend In~cfinitcly Postpone 

-----..-_.~-~ 

----~-----------------
Seconded By 

----------------------------------------------~~~·~, : 
.:~;· 

Seconded Bx ------. __ ....._.. __ ~-~......,. !":ovcd BY 
. . .·. 

----------------------------------------- ...... .- ..... --- ____ ...__ -----' .. _-- -~ ..... __..J;..,o,.._.. ___ ._....; . .:,...,._:·~,~-~·~i4. 

VOTE: 

Robinson 
Harmon 
Demers 
Hickey 
t-1oody . 
Schofield 
Vli i::tenberg 
Benkovich 
Get to 

Yes 

X 

X 
X 

X 

X 

X - X 
'X~. 

X 

NOTION 

No 

--
---
-

-~ 

Yes No Yes ~lo ·---
·------ -
--

-- --
··---------------~--------·- .,..,. .. ------- - ... -~ -----~-------~----~~ ......... ~~:...,.;,~ 

OP..IGINl\1'. NOTION: P<lssed X Dcfcatc•d 
~.~~--··--·-

1\i-lEiHYED & p;..ssr;n 1\!-H:NDT:P f. l'::EFF:r .. Tt:D ___ , ___ .,.. ____ .... ,.~ ... 
l\H£N'b!C:f) & PASSED 1\t~\ l'::N P!:: D & nz::FF::J\'t'F.D --------,...·--'"·------

May 15, 1975 .. ,.,.----...,..,-~--~·~·..,...__·~-
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in subsection 1 of section 2 of this act and in any other county choosing 
to come under the provisions of sections 2 to 28, inclusive, of this act 
shall submit a report to the 59th session of the legislature regarding the 
status of the unincorporated towns within its jurisdiction." 

Assemblyman Ford moved the adoption of the amendment. 
Remarks by Assemblyman Ford. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed, and to third reading. 

GENERAL FILE AND TIIIRD READING 
Assembly Bill No. 319. 
Bill read third time. 
The following amendment was proposed by Assemblyman Schofield: 
Amendment No. 9017. 
Amend section 1, page 1, by inserting between lines 11 and 12, the 

following: 
"4. If the defendant is the prevailing party the court shall award him 

attorney fees and costs." 
Amend section 1, page 1, line 12, by deleting "4." and inserting: "5." 
Assemblyman Schofield moved the adoption of the amendment. 
Remarks by Assemblymen Schofield and Benkovich. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed, and to third reading. 

MOTIONS, RESOLUTIONS, AND NOTICES 
Assemblyman Demers moved that Senate Bill No. 335 be taken from 

the Chief Clerk's desk and placed on the General File. 
Remarks by Assemblyman Demers. 
Motion carried. 
Assemblyman Barengo moved that the vote whereby Amendment 

No. 9017 to Assembly Bill No. 319 was adopted be rescinded. 
Remarks by Assemblymen Barengo, Robinson, Schofield, and Ford. 
Motion carried on a division of the house. 
Assemblyman Wittenberg moved that Assembly Bill No. 319 be taken 

from the General File and placed on the Chief Qerk's desk. 
Remarks by Assemblyman Wittenberg. 
Motion carried. 

UNFINISHED BUSINESS 
CONSIDERATION OF SENATE AMENDMENTS 

Assembly Bill No. 462. 
The foll'owing Senate amendment was read: 
Amendment No. 7899A. 
Amend section 1, page 1, line 2, by deleting "6," and inserting: "7,". 
Amend section 1.5, page 1, by deleting lines 3 through 14 and insert-

ing: 
"Sec. 1.5. As used in sections 1.5 to 7, inclusive, of this act, unless 

the context otherwise requires: 
1. "Alcoholic" means any person who habitually uses alcoholic 
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be taken from their positions on the General File and placed at the 
top of the General File. 

Motion carried. 

GENERAL FILE AND THIRD READING 
Assembly Bill No. 783. 
Bill read third time. 
Remarks by Assemblyman Heaney. 
Roll call on Assembly Bill No. 783: 
YEAs-40. 
NAYs-None. 

Assembly Bill No. 783 having received a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmitted to the Senate. 
Assembly Bill No. 796. 
Bill read third time. 
Remarks by Assemblyman Dini. 
Roll call on Assembly Bill No. 796: 
YEAs-40. 
NAYs-None. 

Assembly Bill No. 796 having received a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmitted to the Senate. 

MOTIONS, RESOLUTIONS, AND NOTICES 
Assemblyman Dini moved that the rules be suspended and that Assem

bly Bills Nos. 166, 447, 525, 592, 782, 783, and 796 be immediately 
transmitted to the Senate. 

Motion carried. 

GENERAL FILE AND THIRD READING 
Assembly Bill No. 319. 
Bill read third time. 
The following amendment was proposed by Assemblyman Schofield: 
Amendment No. 9019. 
Amend section 1, page 1, by deleting lines 10 and 11 and inserting: 

"damages that he has sustained." 
Assemblyman Schofield moved the adoption of the amendment. 
Remarks by Assemblyman: Schofield. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed, and to third reading. 

SECOND READING AND AMENDMENT 
Senate Bill No. 374. 
Bill read second time. 
The following amendment was proposed by the Committee on Health 

and Welfare: 
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SECOND REPRINT A. B. 319 

ASSEMBLY BILL NO. 319-ASSEMBLYMEN HAYES, MANN, 
COULTER, CHRISTENSEN, BANNER, BENKOVICH, PRICE, 
VERGIELS, MURPHY, CRADDOCK, DEMERS, SENA, 
POLISH AND BARENGO 

FEBRUARY 25, 1975 

Referred to Concurrent Committees on Judiciary and Commerce 

SUMMARY-Provides cause of action for victim of consumer fraud. 
Fiscal Note: No. (BDR 3-461) 

EXPLANATION-Matter in Italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACf relating to civil actions; providing for a separate cause of action for a 
victim of consumer fraud; and providing other matters properly relating 
thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. Chapter 41 of NRS is hereby amended by adding thereto 
2 a new section which shall read as follows: 
3 1. An action may be brought by any person who is a victim of con-
4 sumer fraud. 
5 2. As used in this section, "consumer fraud" means: 
6 (a) An unlawful act as defined in NRS 119.330; 
7 (b) An act prohibited by NRS 482.351; or 
8 (c) A deceptive trade practice as defined in NRS 598.410. 
9 3. If the claimant is the prevailing party, the court shall award any . 

10 damages that he has sustained. · I; 
11 4. Any action b~ought pu~Slfant to this ~ection is not an action upon ~·': _ 
12 any contract underlyzng the orzgznal transactzon. ::·. 
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Amend sec. 12, page 5, by deleting lines 9 through 15 and inserting: 
"estate division that he has successfully completed a college level course of 
three semester units or an equivalent number of quarter units in real estate 
law and another course of equal length in the principles of real estate [.] , 
and satisfied the experiental requirements of subsection 3 of NRS 645.-
330." 

Amend sec. 12, page 5, lines 17 and 18, by deleting "including 2 years 
experience as a salesman,". 

Amend sec. 12, page 6, by inserting between lines 2 and 3 the follow
ing: 

"1 0. An applicant for a broker's examination pursuant to section 1 of 
[this act] Assembly Bill 9 of the 58th session of the Nevada legislature 
shall meet the educational prerequisites applicable on the date his applica
tion is received by the real estate division." 

Amend sec. 12, page 6, line 3, by deleting "10." and inserting: "11." 
Amend the bill as a whole by adding a new section designated section 

37, following section 36, to read as follows: 
"Sec. 3 7. Sections 3 and 12 of this act shall become effective at 12: 01 

a.m. on July 1, 1975." 
Assemblyman Robinson moved that Senate Bill No. 514 be taken from 

the Second Reading File and placed on the Chief Clerk's desk. 
Remarks by Assemblyman Robinson. 
Motion carried. 
Assembly Bill No. 588. 
Bill read second time. 
The following amendment was proposed by the Committee on Health 

and Welfare: 
Amendment No. 9089. 
Amend section 1, page 1, line 13, after "dependent children" and 

before "or any" by inserting: ", from the time of birth as provided in 
section 2 of [this act,] Assembly Bill 112 of the 58th session of the 
Nevada legislature,". 

Amend sec. 10, page 6, line 24, by deleting "Sections 1 and" and 
inserting: "Section". 

Amend sec. 10, page 6, line 25, by deleting period after "1975" and 
inserting: ",and section 1 of this act shall become effective at 12:02 a.m. 
on July 1, 1975." 

Assemblyman Bennett moved the adoption of the amendment. 
Remarks by Assemblyman Bennett. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed, and to third reading. 

GENERAL FILE AND THIRD READING 
Assembly Bill No. 319. 
Bill read third time. 
Remarks by Assemblyman Schofield. 
Roll call on Assembly Bill No. 319: 
YE.As--38. 
NAYs-None. 
Absent-Bremner, Murphy-2. 

:1.9 
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Assembly Bill No. 319 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Senate Bill No. 374. 
Bill read third time. 
Remarks by Assemblymen Weise and Bennett. 
Assemblyman Mello moved that Senate Bill No. 374 be taken from the 

General File and placed on the Chief Clerk's desk. 
Remarks by Assemblymen Mello, Barengo, and Mann. 
Motion carried. .. 

Senate Bill No. 542. 
Bill read third time. 
Remarks by Assemblyman Benkovich. 
Roll call on Senate Bill No. 542: 
YEAs-36. 
NAYs-Dini, May, Weise-3. 
Absent-Christensen. 

Senate Bill No. 542 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 
Senate Bill No. 558. 
Bill read third time. 
Roll call on Senate Bill No. 558: 
YEAs-40. 
NAYs-None. 

Senate Bill No. 558 having received a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmitted to the Senate. 
Senate Bill No. 571. 
Bill read third time. 
Remarks by Assemblymen Robinson, Mann, and Bennett. 
Roll call on Senate Bill No. 571: 
YEAs-40. 
NAYS-None. 

Senate Bill No. 571 having received a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmitted to the Senate. 
Senate Bill No. 593. 
Bill read third time. 
Roll call on Senate Bill No. 593: 
YEAs-40. 
NAYs--None. 

Senate Bill No. 593 having received a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmitted to the Senate. 

Senate Bill No. 594. 
Bill read third time. 

20 
APPELLANT'S MOTION FOR JUDICIAL NOTICE 108



1260 JOURNAL OF THB SENATE 

Also, I have the honor to inform your honorable body that the Assembly on 
this day passed Assembly Bill No. 801. 

Also, I have the honor to inform your honorable body that the Assembly on 
this day concurred in the Senate amendments to Assembly Bills Nos. 700, 454. 

Also, I have the honor to inform your honorable body that the Assembly 
amended, and on this day passed, as amended, Senate Bill No. 335, and respectfully 
requests your honorable body to concur in said amendments. 

Also, I have the honor to inform your honorable body that the Assembly on 
this day respectfully refused to recede from its action on Senate Bill No. 391 and 
requests a conference, and appointed Assemblymen Hayes, Sena and Lowman as 
a first Committee on Conference to meet with a like committee of the Senate. 

Also, I have the honor to inform your honorable body that the Assembly on 
this day respectfully refused to recede from its action on Senate Bill No. 440 and 
requests a conference, and appointed Assemblymen Hickey, Polish and Wagner as 
a first Committee on Conference to meet with a like committee of the Senate. 

Also, I have the honor to inform your honorable body that the Assembly on 
this day respectfully refused to recede from its action on Senate Bill No. 253 and 
requests a conference, and appointed Assemblymen Sena, Hickey and Wagner as 
a first Committee on Conference to meet with a like committee of the Senate. 

To the Honorable the Senate: 

MOURYNE B. LANDING 
Chief Clerk of the Assembly 

AssEMBLY CHAMBER, Carson City, May 19, 1975 

I have the honor to inform your honorable body that the Assembly on this day 
adopted Assembly Concurrent Resolution No. 86. 

CARoL L. MooRE 
Assistant Chief Clerk of the Assembly 

INTRODUCTION, FIRST READING, AND REFERENCE 
Assembly Bill No. 801. 
Senator Brown moved that the bill be referred to the Committee on 

Government Affairs. 
Motion carried. 

MOTIONS, RESOLUTIONS, AND NOTICES 
Senator Brown moved that Senate Bill No. 224 be taken from the 

Secretary's desk and be placed on the General File. 
Motion carried. 

GENERAL Fll..E AND THIRD READING 
Assembly Bill No. 319. 
Bill read third time. 
Roll call on Assembly Bill No. 319: 
YEAs-16. 
NAYs-Monroe. 
Absent-Herr, Walker, Wilson-3. 

Assembly Bill No. 319 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 557. 
Bill read third time. 
Roll call on Assembly Bill No. 557: 
YEAs-17. 
NAYs-None. 
Absent-Herr, Walker, Wilson-3. 
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incurred a service-connected disability of the kind described in 38 U.S.C. 
§ 801 as effective on the date when the exemption is claimed, and has 
received upon severance from service an honorable discharge or certifi
cate of satisfactory service from the Armed Forces of the United States. 

Assembl{ Bill No. 319-Assemblymen Hayes, Mann, Coulter, Christensen, Banner, 
Ben ovJcb, Pnce, Vergiels, Murphy, Craddock, Demers, Sena, Polish and 
Barengo. 

/(;. CHAPTER 629 
A AN ACT relating to civil actions; providing for a separate cause of action for a 

victim of consumer fraud; and providing other matters properly relating 
thereto. 

(Approved May 20, 1975] 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

tf I· ~o" SECTION 1. Chapter 41 of NRS is hereby amended by adding thereto 
a new section which shall read as follows: 

1. An action may be brought by any person who is a victim of con-
sumer fraud. 

2. As used in this section, "consumer fraud" means: 
(a) An unlawful act as defined in NRS 119.330; 
(b) An act prohibited by NRS 482.351; or 
(c) A deceptive trade practice as defined in NRS 598.410. 
3. 1f the claimant is the prevailing party, the court shall award any 

damages that he has sustained. 
4. Any action brought pursuant to this section is not an action upon 

any contract underlying the original transaction. 

Assembly Bill No. 797-Committee on Government Affairs 

CHAPTER 630 
AN ACT relating to the division of state lands of the state department of conserva

tion and natural resources; requiring the division to maintain a list of federal 
lands in this state which are available for exchange and of Nevada residents 
who desire to exchange their lands for federal lands; requiring the division to 
assist in the effectuation of such exchanges; and providing other matters prop-
erly relating thereto. · 

(Approved May 20, 1975] 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

~tt~bSEcTION 1. Chapter 321 of NRS is hereby amended by adding 
~ 1 ~ · thereto a new section which shall read as follows: 
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DETAIL LISTING TODAY'S DATE:June 16, 1992 
FROM FIRST TO LAST STEP TIME : 9:01 am 

N E L I S LEG. DAY:85 Regular 
PAGE 1 OF 1 

03/19 
03/20 
03/21 
03/21 
05/16 
05/16/ 
05/17 
05/20 
05/20 
05/21 
05/24 
05/24) 
05/24 
05/25 
05/25 
05/251 
05/25 

05/27 
05/27 

05/27 

06/01 
06/01 
06/01 
06/011 
06/02 
06/02 
06j02j 
06/02 

06/02 
06/02 
06/05 
06/13 

40 
41 
42 
42 
80 
80 
81 
82 
82 
82 
86 
86 
86 
87 
87 
87 
87 

AB 379 By Commerce TRADE REGS/PRACTICES 

Increases penalties for deceptive trade practices and 
prohibits certain practices. (BDR 52-344) 

Fiscal Note: Effect on Local Government: Yes. Effect on the 
State or on Industrial Insurance: Yes. 

Read first time. 
Referred to committee on Commerce. To printer. 
From printer. To comm~ttee. 
Dates discussed in committee: ,4/10, 5/13 (A&DP) 
From committee: Amend, and do pass as amended. 
(Amendment number 841.) 
Read second time. Amended. To printer. 
From printer. Tojengrossment. 
Engrossed. Firs~ reprint. 
Taken from General File. Placed on Chief Clerk's desk. 
Taken from Chief Clerk's desk. Placed on General File. 
(Amendment number 1168.) 
Read third time. Amended. To printer. 
From printer. To r1-engrossment. 
Re-engrossed. Second reprint. 
Placed on General File. 
Read third time. Passed, as amended. Title approved. 
(40 Yeas, 0 Nays, 2 Absent, 0 Excused, 0 Not Voting.) To 
Senate. 

91 In senate. 
91 Read first time. Referred to Committee on 

Commerce and Labor. To committee. 
91 Dates discussed in Committee: ~~. 5/30, 2121, 6/1 

(DP~_l. 
96 
96 
96 
96 
97 
97 
97 
97 

94 
94 

0 
0 

From committee: Amend, and do pass as amended. 
(Amendment number 1447.) 
Declared an emergency measure under the Constitution. 
Read third time. Amended. To printer. 
From printer. To re~ngrossment. 
Re-engrossed. Third reprint. 
Placed on General File. 
Read third time. Passed, as amended. Title approved. 
(21 Yeas, 0 Nays.) To Assembly. 
In Assembly. 
Senate amendment concurred in. To enrollment. 
Enrolled and delivered to Governor. 
Approved by the Governor. .Chapter 67 0. 
Sections 8, 11 and 14 of this act effective at 12:01 a.m. 
July 1, 1985. Remainder of this act effective July 1, 1985. 

(* = instrument from prior session) 
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fees contingent on the outcomes of polygraphic examinations. 
Educational requirements for polygraphic examiners and 
interns are revised and clarified. 

A.B. 370 (chapter 297) 
Assembly Bill 370 amends existing law to exempt the premises 
of certain wholesale dealers of alcoholic beverages from 
regulation as a food establishment. The exempted dealers 
are those who handle beverages in sealed containers only. 

A.B. 3T9 (chapter 670) 
Assemb y Bill 379 deals with deceptive trade practices. The 
bill provides that deposits for the purchase of an item must 
be held no longer than the contract between the buyer and 
seller specifies. Sellers who violate this provision are 
subject to a fine equal to the amount of the deposit multi
plied by the number of working days that the deposit was 
unlawfully withheld. The definition of a deceptive trade 
practice is expanded to include conducting business without 
a business license and failure to disclose a material fact 
in connection with a sale. The penalty for repeatedly 
engaging in a deceptive trade practice is increased. The 
second offense is a gross misdemeanor. A subsequent offense 
is a felony, punishable by 1 to 6 years in prison and a fine 
of up to $5,000. A person who does not comply with a court 
order or an assurance of discontinuance ordering him to stop 
engaging in a deceptive trade practice may have his business 
license revoked. 

The fine imposed for violating the statutes on automobile 
repairs is increased from $250 to $500. 

A.B. 401 (chapter 329) 
Assembly Bill 401 establishes trade practices for member
ships in athletic clubs and discount buying clubs. Athletic 
clubs, which require members to purchase memberships for 
3 months or more, are required to register with the consumer 
affairs division, department of commerce, and to post a 
$25,000 bond. Contracts for membership in clubs may not 
contain automatic renewal clauses. Members who become dis
abled are allowed to cancel, extend or suspend their member
ships. Purchasers of memberships are allowed 3 days in 
which to change their minds and cancel the contract. If a 
club is closed for a month or more, owners must extend mem
berships or refund a portion of the members' dues. 

Discount buying clubs must register with the consumer affairs 
division and post a $50,000 bond. Membership dues (except 
for $50 of the first payment) and money paid for goods and 

29 
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A. B. 379 

AssEMBLY BILL No. 379-CoMMITTEE oN CoMMERCE 

MARCH 19, 1985 

Referred to Committee on Commerce 

penalties for deceptive trade practices and prohibits certain 
practices. (BDR 52-344) 

Effect on Local Government: Yes. 
Effect on the State or on Industrial Insurance: Yes . 

..,.., 
ExP1.ANATioN-~·bU.er .n ira/in 1s new, maner Ln ~Jo:u ( J i1 material. to &c. (!pUrled. 

A.Cf relating to deceptive trade practices; specifying additional deceptive trade prac
tica.; increasing penalties for deceptive trade practices; providing penalties; and 
providing other matters properly relating thereto. 

P!:OPLE OF THE STATE OF NEVADA. REPRESENTED IN SENATE AND 
ASSEMBLY. DO ENACT AS FOLLOWS: 

Sodlon 1. Chapter 598 of NRS is hereby amended by adding 
dlcttto the provisions set forth as sections 2 to 7, inclusive, of this act. 

!;«. 2. 1. A p<:rson shall not /wid a tkposit for the purchase of 
• ium longer thnn r.he time Spt!cified in a contract between the pur
dtasLr ONi rht .<ellu if the purchasu is entitled to the return of the 
Mp<Jsit. 

2. A person who violates the provisions of suhuction I shall be 
l'fUJished by a fine of not more than the amount of the deposit multiplied 
by the number of working days the deposit was reraind after retllrn 
""-' due. 

Sec. 3. A business engaged in the sale of goods or services which 
does not allow refunds or exchanges shall display at least rwo signs 
in open and conspicuous places which describe the policy of the busi· 
ntss regarding the rerum or exchange of merchandise and refunds. The 
signs must be at least 24 by 18 inches in size with boldface letters 
which must be at least 3 inches high. 

Sec. 4. If a person violates any provision of this chapter, fails to 
comply with a judgment or order of any court in this state concerning 
a violation of such a provision, or fails to comply with an assurance 
of discontinuance or other agreement concerning an alleged violation 
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1 of such a provision, the commissioner of consumer affairs or the district 
2 attorney of any county may bring an action in the name of the StaJt 
3 of Nevada seeking: 
4 J. The suspension of the person's privilege to conduct businus 
5 within this state; or 
6 2. If the defeiUklnt is a corporation, dissolution of the corporation. 
7 The court may grant or deny the relief sought or may order other 
8 appropriate relief 
9 Sec. 5. .A person engages in a • "deceptive trade practice' • whert 

10 in the course of his business or occupation h~ t!mploys "bait and 
11 switch'' advt!rtising. which consists of an offer to sell a product or 
12 .rervice which tht! .seller in truth may not intend or desire to sell, accom-
13 panied by one or more of the following practices: 
14 /_ Refusal to show the product advertised. 
15 2. Disparage~nl in any material respect of the advertised product 
16 or the terms of sale. · 
17 3. Requiring other sales or other undisclosed conditions to be mtl 
18 before selling the advertised product or service. 
19 4. Refusal to take orders for the product advertised for deliv.ry 
20 within a rt!asonable time. 
21 5. Showing or demonstrating a defective product which is unusab/4 
22 or impractical for the purposes set forth in the advertisement. 
23 6. Accepting a deposit for the producr and subsequently .,witchin& 
24 the purchase order to a higher priced item. 
25 Sec. 6. A person engages in a "deceptive trade practice" whtn 
26 in the course of his business or occu.parion hi!.· 
27 J. Knowingly fails to identify good• damaged by water. 
28 2. Solicits by ulephone or door to door as a seller, unless the sd/4t 
29 identifies himself, whom he represents and the purpose of his call within 
30 30 sl!conds afur beginning the conversation. 
31 3. Knowingly states that services, replact!mt!nt parls or repairs art 
32 needed when no such services, replact!ment pans or repairs are actrr 
33 ally needed. 
34 4. Fails to mak~ d~livery of a product within a reasonable time or 
35 to make a refund for the product. 
36 5. Adveni.<es or offers an opportunity for investment and: 
37 (a) Rt!presents that the investment is guaranteed, secured or protectt4 
38 in a mannl!r which he knows or has reason to know, is false or mislt!Q(/.. ·1:: 
39 ing,· 
40 (b) Represents thot the investment will earn a rate of return which hi 
41 knows or has reasons to know is false or misleading; 
42 (c) Makes any untrue statement of a material fact or omits to stall 
43 a material fact which is necessary to make another statement, considtr· 
44 ing the circumstanct!s under which it is made, not misleading; 
45 (d) Fails to maintain adequate records so that an investor may deter-
46 mine how his money is invested; 
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1 (e) Fails to provide information to an investor after a reasoMhlt! 
2 request for: irifomzation concerning his investment; 
3 If) Fails to comply with any law or regulation for the marketing of 

. 4, securities or other investments; or 
5 (g) Represents that he is licensed by an agency of the state to sell 
6 or offer for sale investments or services for investments if he is not so 
7 licensed. 

8 Set:. 7. .A person engages in a ''deceptive trade practice'' when 
9 in the course of his bu.rdness or occupation he: 

10 1. Conducts the business or occupation without all required state, 
11 , county or city licenses. 
U 2. .Fails to disclose a material fact in connection with the sale of 
13 goods or services. 
14 Sec. 8. NRS 598.360 is hereby amended to read as follows: 
15., 598360 As used in NRS 598.360 to 598.640, inclusive. and s~c-
16 tions 5, 6 and 7 of this act, unless the context otherwise requires, the 
17 words and terms defined in NRS 598.370 to 598.480, inclusive, and 
18 sections 5, 6 and 7 of this act have the meanings ascribed to them in 
19 those sections. 
20 Sec. 9. NRS 598.410 is hereby amended to read as follows: 
21. 598.410 A-person engages in a "deceptive trade practice'" when 
22 in the course ~of his business or occupation he: 
23 I. Knowingly passes off goods or services as those of another. 
24 2. Knowingly makes a false representation as to the source, spon~ 
25 sorship. approval or certification of goods or services. 
26 3. Knowingly makes a false representation as to affiliation, connec-
rT tion, association with or certification by another. 
28 4. Uses deceptive representations or designations of geographic ori-
29 gin in connection with goods or services. 
30 5. Knowingly makes a false representation as to the characteristics, 
31 ingredients, uses, benefits. alterations or quantities of goods or services 
32 or a false representation as to the sponsorship, approval, status. affilia-
33 tion or connection of a person therewith .. 
34 6. Represents that goods are original or new if he knows or should 
35 know that they are deteriorated, altered, reconditioned, reclaimed, used 
36 or secondhand. 
37 7. Represents that goods or services are of a particular standard. 
38 quality or grade, or that goods are of a particular style or model, if 
39 he knows or should know that they are of another. 
<40 8. Disparages the goods, services or business of another by false 
41 or misleading representation of fact. 
42 9. Advertises goods or services with intent not to sell them as adver-
43 tised. 
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I (e) Fails to provide information to an investor after a reasonable 

. . ot to supply reason- 2 request for information concerning his investment; 
. oods or services wnh ,nte~t ~·semen! discloses a 3 (f) Fails to comply with any law or regulation for the marketing of 

10. Advertises ~lie demand. unless the a ve 
1 

. ~ 4 securities or other investments; or 
ably expectable ~ . . les persoMel when tn 5 (g) Represents that he is licensed by an agency of the state to sell 
limitation of q~ntlty · der the guise of obtalnmg ~ to the sales person- 6 or offer for sale investments or services for investments if he is not so 

II. Advertises un fi t sell a product or scrvtce 7 licensed.] 
rpose IS to us . tht . 

fact the pu · f fact concermng 8 Sec. 10. NRS 598.490 IS hereby amended to read as follows: 
!>Cl applicant. 1 or misleading statements 

0 
·stence of or amounts 9 598.490 I. Evidence that a person has engaged in a deceptive 

12. Makes fa se ices or the reasons for' ext 10 trade practice is prima facie evidence of intent to injure competitors 
price of goods, or serv ' . . hich consist.s of an 11 and to destroy or substantially Jessen competition. 
of price reducuons;'ba't and switch" advertiSing, w service which tht 12 2. The deceptive trade practices listed in NRS 598.410 and sections 

10 l!3. Employs. e:C offer to sell ~ produ~l 0~ccompanied by one 13 5, 6 and 7 of this act are in addition to and do not limit the types 
attractive but 1nstnc not intend or des1re to se t 14 of unfair trade practices actionable at common law or defined as such 
seller in truth d:Owing practices: . ; 15 in other statutes of this state. 
or (tl()re of the f hoW the product adventsed· f the advenised product 16 Sec. 11. NRS 598.540 is hereby amended to read as follows: 

(a) Refusal to s t in any material respect 
0 

. . 17 598.540 I. Notwithstanding the requirement of knowledge as an 
(b) Dtsparage:" . losed conditions to be met , ·, 18 element of [any practice enumerated in NRS 598.410 as] a deceptive 

or the terms of . e.in sales or other undtsc. 19 trade practice, when the commissioner or director has cause to believe 
(c) Requiring ;:e-advertistAi product or ~~~e. dvemsed for delivery 20 that a person has engaged or is engaging in any [of the practices enu-

prior to selling etak.e orders for the pr u a 21 merated in NRS 598.410,] deceptive trade practice, knowingly or oth-
(d) Refusal to 

1 
(me. . od ct which IS unusable 22 erwise, he may apply for an injunction or temporary restraining order 

within a ~wna~ ede~onstrating a defecuve ~~dv~rtisement. . 23 (, as provided in N.R.C.P. 65,] prohibiting the person from continuing 
\e) ShoV.:I~g 0 the purposes set forth m th ubsequently switching the 24 [such] the practices. The coun may make orders or judgments neces-

or tmpracucal for de it for the product and s . 25 sary to prevent the use by the person of any such deceptive trade prac-
(f) Acceptmg a !:"'her priced item. 'thin a reasonable time 26 tice or to restore to any other person any money or property which may 

11 
12 
13 
14 
15 
16 
J7 
18 
19 
20 
21 
22 
23 
24 purchaSe order to a k;gdehveries of the product WI ·~ 27 have been acquired by the deceptive trade practices. 

(g) Failure to mad therefor. ed or water-damaged · 28 2. Where the commissioner or director has the authority to institute 
or to make a re~n f ils to identify flood-<Jarnag ' 29 a civil action or other proceeding, in lieu thereof or as a part thereof, 

14. Knowmg ~ages. a seller, unless the 30 he may accept an assurance of discontinuance of any deceptive trade 

25 
26 

goods as to s~ch b telephone or door to door da~e purpose of hts call 31 practice. This assurance may include a stipulation for the [voluntary] 
!5. Sohctts ~ self whom he represents an 32 payment by the alleged violator of the costs of investigation and the 

27 
28 

seller idenufie~tm fter'beginmng the conversauon~t parts or repairs art 33 costs of instituting the action or proceeding and for the [voluntary] res-
within 30 sec~ ~ a tates that services, replacem~s or repairs are actu· 34 titution of any money or property acquired by deceptive trade practices. 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

16. l(nowmg Ys~ch services, replacement pa 35 Except as provided in this subsection, any assurance of discontinuance 
needed when no . f ·nvestment and: 36 accepted by the commissioner or director and any stipulation filed with 
ally needed· . or offers an opportURIIY or/ ed secured or prote:t 37 the coun is confidential to the parties to the action or proceeding and 

\7. Advertises that the investment IS guaran ~0;., is false or mtsl · 38 to the coun and its employees. Upon final judgment by the court that 
(a) Represen~• h he knows or has reason to ' . 39 an injunction or a temporary restraining order, issued as provided in 

in a manner w lC rate of return which he CO subsection 1 of this section~ has been violated. an assurance of discon-
ing; that the investment will ear7 a ding· 41 tinuance has been violated or a person has engaged in the same decep

(b) Represents ns to knoW IS false or miS ea 1 fa~t or omits to ~tat ' 42 tive trade practice as had previously been enjoined, the assurance of 
}(nows or has rc.as~ntrue statement of a matert~er statement. constder·} 43 discontinuance or stipulation becomes a public record. Proof by a pre-

( c) M~kes ";y hich is necessary to .make an~ot misleading; t 44 ponderancc of evidence of a violation of an assurance constitutes prima 
a matenal fac :nces under which It IS made that an investor may det~· t 45 facie evidence of a deceptive trade practice for the purpose of any civil 
Ing the circums - . adequate records so 

d) Fails to mamtatn 
( h. oney is invested. 

mine how ts m 
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action or proceeding brought thereafter by the commissioner or direc· 
tor, whether a new action or a subsequent motion or petition in any 

pending action or proceeding. Sec. 12. NRS 598.570 is hereby amended to read as follows: 

5 
598.570 Notwithstanding the requirement of knowledge as an elo

ment of (any practice enumerated in NRS 598.410 as] a deceptive 
trade practice, and notwithstanding the enforcement powers granted 10 
the commissioner or director pursuant to NRS 598.360 to 598.640, 
inclusive, whenever the district attorney of any county has reason to 
believe that any person is using, bas used or is about to use any [of 
the practices enumerated in NRS 598.410,] deceptive trade pratict, 
knowingly or otherwise, he may bring an action in the name of the 
State of Nevada against that person to obtain a temporary or permanelll 

6 
7 
8 
9 

10 
11 
12 
13 
14 

injunction against the deceptive trade practice. 
Sec. 13. NRS 598.620 is hereby amended to read as follows: 
598.620 I. In proceeding pursuant to NRS 598.580 to 598.620, 

inclusive, the district attorney may accept an assurance of discontino-
15 
16 
17 
18 
19 

ance with respect to any method, act or practice deemed to be a 
tivc trade practice [enumerated in NRS 598.410] from any person 
is engaged or is about to engage in [such] the method, act or practiee 
by following the procedures set forth in subsection 2 of NRS 598.540. 20 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

2. Any assurance made pursuant to subsection 1 [shall] must be 
writing and [shall] must be filed with and subject to the approval 
the district court in the county in which the alleged violator resides 
has his principal place of business, or the district court in any 
where any deceptive trade practice has occurred or is about to 
or the district court agreed to by the parties. 

3. An assurance of discontinuance made pursuant to subsections 
and 2 [shall not be considered] is not an admission of violation 
any purpose, but is subject to the terms, limitations [,] and conditi011il;29 

of NRS 598.540. Sec. 14. NRS 598.640 is hereby amended to read as follows: 
598.640 l. Any person who violates any court order or injunctiai 

issued pursuant to NRS 598.360 to 598.630, inclusive, upon 
plaint brought by the commissioner, director or the district attorney 
any county of this state shall forfeit and pay to the state general 
a civil penalty of not more than $10,000 for each violation. For 
purpose of this section, the court issuing any such order or injun< 
shall retain jurisdiction over the action or proceeding. Such ci' 
ties are in addition to any other penalty or remedY available 
enforcement of the provisions of NRS 598.360 to 598.630, inclusive. 

2. In any action brought pursuant to NRS 598.540 and [Nre4:4l 
598.570 to 598.600, inclusive, if the court finds that any person 
willfullY engaged in a deceptive trade practice , [ enumerated in 
598.410.] the commissioner, director or the district attorney of 

-7-

county in this state bringing such an action may recover a civil penalty 
not to exceed $2.500 for each violation. 

3. Any person, firm, or any officer or managing agent of any corpo
ration or association who knowingly and willfully engages in a decep
tive trade practice [enumerated in NRS 598.410] shall be punished: 

(a) For the first [or second] offense, for a misdemeanor. 
(b) For the [third offense and all subsequent offenses,] second 

offense, for a gross misdemeanor. 
[4. As used in this section the term "violation" includes a repeti

tive or continuous violation arising out of the same act.] 
(c) For the third and all subsequent offenses, by imprisonment in the 

state prison for not less than I year nor more than 6 years, or by a 
fine of not more than $5,000, or by both .fine and imprisonment. 

Sec. 15. NRS 598.695 is hereby amended to read as follows: 
598.695 l. Every garageman shall display conspicuously in those 

areas of his place of business frequented by persons seeking repairs on 
motor vehicles a sign, not less than 22 [inches] by 28 inches in size, 
setting forth in boldface letters the following: 

STATE LAW REQUIRES THAT [UPON REQUEST BY] ANY 
PERSON AUTHORJZING REPAIRS [TO A MOTOR VEHICLE, 
SUCH PERSON SHALL] MUST BE GIVEN A WRITTEN ESTI
MATE OF TOTAL CHARGES FOR LABOR AND PARTS AND 
ACCESSORJES [. AND THAT] BEFORE RE'PAIRS ARE 
MADE. NO CHARGE MAY BE MADE EXCEEDING THE ESTI
MATED AMOUNT BY 20 PERCENT OR [$40,] $80, WHICH
EVER IS LESS, WITHOUT THE CONSENT OF THE PERSON 
AUTHORJZING THE REPAIRS. 

2. Any person who violates the provisions of this section is guilty 
of a misdemeanor. 

Sec. 16. NRS 598.705 is hereby amended to read as follows: 
598.705 1. A person requesting or authorizing the repair of a 

motor vehicle is entitled [. at his specific request, to be furnished] to 
receive an estimate or statement signed by the person making [such] 
the estimate or statement on behalf of the garageman. indicating the 
total charge for the performance of the work necessary to accomplish 
the repair, including the charge for labor and all parts and accessories 
necessary to the performance of [such work.] the work and any charge 
for work which is sublet. 

2. When the estimate is for the purpose of diagnosing a malfunc
tion, the estimate [shall] must include the cost of diagnosis and disas
sembly and the cost of reassembly if the person does not authorize the 
repair. 

Sec. 17. NRS 598.710 is hereby amended to read as follows: 
598.710 1. When an estimate has been furnished pursuant to NRS 

598.705, and it is determined that additional charges exceeding 20 per
cent of the estimate, or [$40,] $80, whichever b less, arc required to 
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1 perform the repair authorized, the garageman shall notify the persol 
2 authorizing the repairs of the amount of [such additional charges.] ritt 
3 additional charges and shall rwl proceed further with any work untl 
4 the additional chnrges are authorized or rejected. 
5 2. The garageman shall not rrwke any repairs authorized pursUOIJ 
6 to subsection I unless he includes on the estimate or statement l{ 

7 charges: 8 (a) 17ze number ·of the driver's license or the signature of the persfJI ;' 

9 who authorized the additional repairs; and . 
10 (b) 1he date and time of the authorization to make the odditionil' 

11 repairs. 12 Sec. 18. NRS 598.715 i; hereby ·amended to read as follows: 
13 598.715 I. The person authorizing the repairs may waive 
14 notification required by NRS 598.710 by executing the waiver describe! 
15 in subsections 2 [to 4, inclusive.] , 3 and 4. 
16 2. The waiver [shall] must be executed by the person authnrizii 
17 the repairs at the time of authorization of [such] the repairs. 
18 must include the following statement set forth in boldface letters not 

19 than l/4 inch high: 
20 STATE LAW REQUIRES THAT WHEN A GARAGEMAN 
21 GIVEN A PERSON AUTHORIZING REPAIRS A W"'" 
22 ESTIMATE SETf!NG FORTH THE TOTAL COST FOR 
23 AND PARTS AND ACCESSORIES TO ACCOMPLISH 
24 ON A MOTOR VEHICLE. NO CHARGE CAN E_ 
25 EXCEEDING THE ESTIMATED AMOUNT BY 20 PERCENT a 
26 [$40,] $80, WHICHEVER IS LESS, \\"~"~"~ """ 
27 CONSENT OF SUCH PERSON. THE PERSON 
28 THE REPAIRS MAY, HOWEVER, WAIVE HIS 
29 SUBSEQUENT APPROVAL OF INCREASED 
30 SHOULD THEY BE FOUND TO BE NECESSARY, 

31 EXECUTING THIS WAIVER. 
32 3. [This shall] The statement must be followed by the [cettificatiolf,; 
33 set forth below,] following certification and the signature of the 

34 authorizing the repairs: 
35 The undersigned hereby certifies that he has read the precedil 
36 statement and knowingly and intentionally waives the right 
37 approve any increased charges, should they be found necessary 
38 complete the required repairs on this motor vehicle. 

39 4. The form containing the waiver [shall] must contain: 

40 (a) The date. 
41 (b) The [vehicle] vehicle's make, body type and mileage 
42 number of its registration plate . [number.] 
43 (c) The number of the work order [number assigned by the gatll" 11 

44 man to] for the work to be performed on the vehicle. f · 
45 (d) The name, address and telephone number , la if any , [)] ~ 
46 the person authorizing the repairs. J 

-9-

Soc. 19. NRS 598.745 is hereby amended to read as follows: 
598.745 Any person who knowingly violates any provision of NRS 

598.700 to 598.735, inclusive, is liable, in addition to any other pen
alty or remedy which may be provided by law, to a civil penalty of 
[$250) not more than $500 for each offense, which may be recovered 
by civil action on complaint of the commissioner of consumer affairs 
, the director of the department of commerce or the district attorney. 

Sec. 20, NRS 4!.600 is hereby amended to read as follows: 
4!.600 !. An action may be brought by any person who is a vic-

tim of consumer fraud. 
2. As used in £his section, .. consumer fraud'' means: 
(a) An unlawful act as defined in NRS I !9.330; 
(b) An act prohibited by NRS 482.351; or 
(c) A deceptive trade practice as defined in NRS 598.410 [.)and sec

tions 5, 6 and 7 of this act. 
3. If the claimant is the prevailing patty, the court shall award any 

damages that he has sustained. 
4. Any action brought pursuant to this section is not an action upon 

any contract underlying the original transaction. 
Sec. 21. NRS 489.40! is hereby amended to read as follows: 
489.401 The following grounds, among others, constitute grounds 

for disciplinary action under NRS 489.381: 
l. The intentional publication, circulation or display of any adver

tising which constitutes a [violation of NRS 598.4!0 by being a) decep
tive trade practice [within the meaning of the term as set forth in that 
!t<tion.] as that term is defin~d in NRS 598.410 and sections 5, 6 
and 7 of this act. 

2. Failure to include in any advertising the name of the licensed 
dealer, rebuilder, serviceman or installer~ or the name under which he 
is doing business. 

3~ Making any substantial misrepresentation or false promise which 
is likely to intluence, persuade or induce, or continually failing to fulfill 
promises to sell, breaching agreements or contracts or making false 
promises by any means. 

4. Failure to disclose all terms and conditions of a sale, purchase 
or lease or offer to sell, purchase or ·I case a manufactured home, 
mobile home or commercial coach. 

5. Representing to any lender, guaranteeing agency or other inter
ested party, either orally or through the preparation of false documents: 

(a) An amount in excess of the actual sales price; 
(b) A false amount as the down payment, earnest money deposit or 

other valuable consideration; 
(c) Tenns differing from those actually agreed upon; or 
(d) False information on a credit application. 
6. Inducing an applicant to falsify his credit application. 
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Mrs. Compton stated that while the businesses are required to 
obtain a business license, it has been found that if the 
business leaves tovn there is not money to repay the consumers. 
Therefore, a bonding procedure is being requested. Mrs. Compton 
explained that often times there are ovners of these businesses 
from out of state who do not keep a bank account in Nevada, thus 
making it impossible to collect any money to repay the consumer. 

Mrs. Compton explained Section 10 of AB_iQ!. It was stated that 
this legislation is a result of what has happened with Dorelco. 
Approximately 1200 people in southern Nevada were taken in by 
Dorelco at a cost from S800 to SlOOO for joining. In addition, 
furniture that was ordered was never received by the customers. 
Customers who pa1d up front are going to have a difficult time 
retrieving their money. Othera who were making payments got 
some reprieve when there was a court order allowing for the pay
ments to be stopped. Dorelco had no monies in Nevada. All the 
money collected went out of state, thus the bonding requirement. 
Mrs. Compton estimated the losses to be more than $1 million for 
the thirteen months Dorelco was in operation. These were to be 
lifetime memberships. Dorelco was scheduled to open in Reno but 
were stopped from doing so. 

Mr. Jeffrey inquired if the stringent requirem~nts being 
proposed in AB 401 would keep legitimate people from going 
into business. Mrs. Compton responded that the proposals would 
not put legitimate people out of business. 

Ms. Perry stated that an amendment needs to be added to AB 401 that 
failure to abide by the provisions as set forth in AB 401 would re
sult in action by Consumer Affairs. Violations should be termed 
a deceptive trade practice or the Consumer Affairs should be given 
the ability to act. Chairman DuBois requested that Mrs. Williams 
have the amendment prepared. 

There being no further testimony on AB 401 the hearing was closed. 

AB 379: summary- Increases penalties for deceptive trade practices 
and prohibits certain practices. (BDR 52-344) 

Mrs. Compton and Ms. Perry remained to testify in favor of AB 379. 
Mrs. Compton stated AB 379 is a result of problems in the area of 
consumer affairs. Mrs. Compton gave an example of a person who 
put up $20,000 deposit on a boat over one year ago and still has 
not had the deposit returned. Problems with Dorelco were outlin,'d. 
There are problems with deposits in the furniture industry and wi~h 
door to door sales for orders that are taken snd never come. 

Section 3: Mrs. Compton stated that for businesses that do not pro
vide refunds or exchanges it is their privilege. For communications 
purposes it is being requested that whatever the policy of the store 
is be posted on a sign in a conspicuous place. The sign must be at 
least 1Bx24 inches in size with three-inch bold face lettering. Mrs. 
Compton stated there are a great number of mediated cases in thil 
area. There is no problem as long as there is communication between 
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the business and the consumer. 

Ms. Perry noted that for Section 3 there is no allowance as to 
what penalty might be affixed for failure to post a sign. Ms. 
Perry requested that the penalty be a misdemeanor which is parallel 
with the automotive repair sign. 

Chairman DuBois requested that Mrs. Perry have the amendment prepared. 

Sec~ion 7: Legislation that creates deceptive trade practice for 
conducting business or occupation without all required city and 
state licenses. Doing business without a license would be a dec
eptive trade practice which is a misdemeanor. Mrs. Compton stated 
there is a great deal of money lost due to businesses not havinq a 
business license. 

Mr. Fairchild inquired what this requirement would do to the 
child who mows lawns. Mrs. Compton stated that legally the child 
is not of age to have a business license. It is not the intent 
of this bill. It might hurt the child. But on the other hand 
there is a man who has a family who has a business to do lawns. 

Chairman DuBois inquired if in Section 4 this would allow court 
action. Mrs. Compton stated that this would be the case because 
there would be a deceptive trade practice. The Consumer Affairs 
Division could have an assurance or an administrative hearing in 
lieu of court action. The findings of an administrative hearing 
are not binding, however. 

Ms. Perry addressed Section 7, subsection 2. Ms. Perry explained 
that a transaction between two private individuals where there is 
not full disclosure can be dealt with in court. Yet if you are a 
consumer and there is not full disclosure in the purchase of goods 
or services this is not consumer fraud in the State of Nevada. This 
is fraud but not consumer fraud. This proposal promotes full dis
closure to the consumer and has ramifications on all levels of con
sumer protection. 

Chairman DuBois stated that if a businessman forgot one piece of 
material fact, and it was an honest mistake, how would this affect 
him? Ms. Perry responded that legitimate businesses in Nevada may 
make a mistake and the Consumer Affairs Division will believe this. 
When there are glaring things such as the case in Las Vegas where 
an individual was selling spas. Before the spas were sold the control 
panels were removed and replaced with his own. This took the spa out 
of warranty. The spas failed to function and the people who purchased 
them were without any recourse. It was not illegal to change the con
trol panel but it should have been his responsibility to let the pur
chaser know so that they would be aware of what recourse they had. 
Ms. Perry stated that this type of law is used across the coutry in 
other states. Chairman DuBois asked that the Co~~ittee be presented 
with these statistics. 
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Section 11: Mrs. Compton requested that an amendment that would 
take out the word 'voluntary' to make payment ot' violations man
datory on the administrative level. 

Section 14: Addresses penalties. Ms. Perry stated that presently 
there are not many, if any, criminal prosecutions for consumer 
fraud. The reason for this is that prosecuting major violators 
of consumer fraud for a misdemeanor is ludicrous. Civil litigation 
is lengthier and more costly, but is the best was to deal with con
sumer fraud at the present time. Ms. Perry outlined what is being 
proposed. 

Mrs. Compton stated in the area of automobile repairs, verbal 
agreements are what is being dealt with. It is difficult to 
tell who is telling the truth, the consumer or the business. 
A written estimate is a communication tool and would cut down 
on the consumer problem that exists. Presently, the law makes 
estimates a burden of the consumer to request. The proposed 
changes would make it mandatory that a written estimate be given. 

Section 18: Allows for a waiver to be signed by the consumer 
to allow for repairs beyond the estimate that cost no more than 
20\ of the estimate of $80, whichever is less. This is a change 
from $40 in the present law which was created around 1979. 

In addition, a waiver may be signed that would allow repairs 
beyond the $80 or 20~. This is outlined in Section 18, Subsections 
3 and 4. 

Mr. Bogaert inquired how this would protect the consumer. Mrs. Comp
ton responded that there will be times when there will be abuse or 
no disclosure of why the driver license is being requested. Mrs. 
Compton stated that she views this as part of the Commissioner's 
duty in Consumer Affairs to educate the public as to what is required. 

Section 19: Refers to civil penalties and increases the amounts 
of fines. 

Ms. Carol Vilardo, representing Citizens for Private Enterprise, 
came forward to testify in favor of AB 379 with reservations. 
Ms. Vilardo proposed amending the size of the sign requirement. 
Ms. Vilardo stated that businesses must post a stop paymer.t check 
sign, a check insufficient fund sign, and a shoplifting slgn. To 
place a sign the size being proposed in AB 379 would create problems 
for the shop owner in availability of space. Ms. Vilardo requested 
the requirements for the sizing of the sign be reduced. 

Section 7: Ms. Vilardo stated that this proposal would create a 
problem in the area where a bus1ness must contract out part of 
its services. Technically the business would have to have a special 
business license to have the contract work done. In order to correct 
this, Ms. Vilardo suggested putting the word 'knowingly' into sub
sections 1 and 2. Subsection 1 would then read, "a person ~ho know
ingly engages •.. • Subsection 2 would read, "Knowingly fails to 
disclose a material fact ... • 3!_l8 
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In addition, Ma. Vilardo suggested that subsection 2 be fur~her 
amended to read "Knowingly fails to disclose a material fact that 
adversly affects the product or service in connection ... " This 
would stop superficial actions. 

Mr. Daryl Capurro, representing Nevada Auto Dealers Association, 
came forward to testify on AB 379. Mr. Capurro stated there is 
no problem with the intent of AB 379. Mr. Capurro ex~req~ad similar 
comments as Ms. Vilardo. In addition, Section 7, !'!'-Ol•section 2, 
the requirement to disclose a material fact i• unclear. A material 
fact is a legal term. What is material to one person is not mat
erial to ~nether. The language should be tied down to intent to 
defraud and to such things as to not adversly affect the consumer. 

Section 15: ~r. Capurro expressed that presently it is required 
to post a sign conspicuously regarding customer's responsibility 
to request a written estimate. Mr. Capurro explained circum
stances where the customer did not want a written estimate. The 
current law works fine. 

Mr. Capurro stated that the felony offense category is stiff. The 
current language is sufficient. 

There being no further testimony on AB 379, the hearing was 
closed. 

SB 28: Summary - Allows physical therapist to treat patient 
without referral from certain practitioners of healing arts. 
(BDR 54-580) 

Mr. Joe Midmore, representing the Nevada Chapter of the American 
Physical Therapy Association, came forward to testif; in favor 
of SB 28. Mr. Midmore explained that the physical therapy prof
ession has been in existence since the years following World War r. 
It was started by the government to train people to rehabilitate 
the many thousands of men with inJuries from the war. The prof
ession has grown tremendously and is taught in many accredited 
colleges and universities. At present seven other states allow 
physical therapy without referral. This is what SB 28 does. 
Mr. Midmore stated that most referrals that physical therapists 
get from physicians say simply word~ to this affect, "Mr. So-and-so 
referred to 'therapists name'- sore shoulder, sore knee, please 
treat." For this referral the patient is pay1~g the doctors fee. 
This is proof of the cost containment efforts that ar~ being re
viewed this session. The educational qualific.ttions are high. 
The demands of the board of physical therapy e:caminers are high. 
There is a separate board to examine, license and regulate this 
profession. 

Mr. Midmore made statements regard1ng the opposition of SB 29. 
It was stated that the physical therapy law, Chapter 640, spec
ifically says that physical therapists, in their treatment of 
patients do not use chiropractic adjustment. This is not used 
and the physical therapists do not wish to use chiropractic ad
justment. 
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be limited to 1.5\ per month on accounts past due after 30 days. 
There is a cap put on the amount that can be charged under sub
section 3 of Section 4. 

Mr. Francis proposed deleting several sections of SB 254 due to 
them not being necessary or somewhat unfair. Mr. Francis stated 
that incidental charges should be limited to interest and returned check 
The Committee decided to allow the employment agencies to charge 
7Sl. 

Mr. Bogaert mnved to amend and do pass as proposed by Mr. Francis. 
Mr. Sedway seconded the motion. The motion carried unanimously 
with Mr. Thompson and Mr. Jeffrey not present at the time of the 
vote and Mr. Schofield abse ...... 

AB 379 - Summary - Increases penalties for deceptive trade practices 
and prohibits certain practices. (BDR 52-344) 

Mrs. Williams, a member of the subcommittee for AB 379, presented 
amendment t841 to the Committee. The amendments were what the 
Committee previously discussed and agreed upon at a previous meet
ing. Amen~~ent t841 is attached to these minutes as EXHIBIT o. 

Mr. Sedway moved to amend and do pass AB 379 with amendment 1841. 
Mr. Kerns seconded the motion. The motion carried with Mr. Thompson, 
Mr. Francis and Mr. Jeffrey not present at the time of the vote and 
with Mr. Schofield absent. 

AB 302 - Summary - Makes various changes concerning private invest
igator's licensing board. (BDR 54-512) 

Mr. Kerns presented written amendments for AB 302 which is what 
the opposing parties compromised and agreed upon. This is at
tached to these minutes as EXHIBIT E. The Committee went over 
the proposed amendments. 

Mr. Sedway moved to amend and do pass AB 302 with Mr. Kerns pro
posed amendments. Mr. Kerns seconded the motion. The motion 
carried with Mrs. Williams, Mr. Jeffrey and Mr. Thompson not pres
ent at the time of the vote and Mr. Schofield was absent. 

AB 335 - Prohibits sale of beverage in can with certain removable 
tab. (BDR 51-792) 

Mr. Tebbs moved to indefinately postpone AB 335. The motion was 
seconded by Mr. Sedway. The motion carried with Mrs. Williams, 
Mr. Collins, Mr. ,Jeffrey and Mr. Thompsor. not present at the 
time of the vote and Mr. Schofield absent. 

There being no further business before the Committee, the meeting 
was adjourned at 7:15 p.m. 
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Increasea penalties for deceptive trade practices and 
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l'!C':ION: AMEND AND DO PASS 

~-\DE BY: Mr. Sed..,ay 
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Assembly Amendmenl 10 

Assembly Bill No. l79. 

BDR 52-J.U 
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No. 841 
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.. and the other muil ~ ~~ le.ut 3 t-y 10 inthe:s in size.•. 

Amend""'· 7. pose J. hne 9. by deletins lhe colon ond ln1ertins "knowingly:". 
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/\mend oe<:. IS. pose 7, hne 21 alter ci01Cd brodel by inserlin& ·~·. 
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'"Sa:. 111. (Dclc,ccJ by amendment.)", 
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By the Committee on Commerce: 
Assembly Bill No. 697-An Act relating to dentures; licensing and regu

lating the manufacture, fitting, installation and repair of dentures; setting 
fees; providing a penalty; and providing other matters properly relating 
thereto. 

By the Committee on Commerce: 
Assembly Bill No. 698-An Act relating to insurance; authorizing the 

formation of captive insurance companies to provide certain types of casu
alty insurance to certain persons and entities: regulating these insurance 
companies; and prov1dlng other matters properly relating thereto. 

By Assemblymen Nicholas and Thompson: 
Assembly Bill No. 699-An Act relating to dogs trained to aid persons in 

wheelchairs; making it unlawful to refuse service to a person so aided; and 
providing other matters properly relating thereto. 

Assemblyman Francis moved that the Assembly recess until 3 p.m. 
Motion carried. 

Assembly in recess at 12:48 p.m. 

ASSEMBLY IN SESSION 
At 3:06p.m. 
Mr. Speaker pro Tempore presiding. 
Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

Assemblyman Francis moved that Assembly Bills Nos. 183, 348, 471, 
557, 558, 595, 600, 636, 675; Assembly Joint Resolution No. 25: Senate 
Bills Nos. 18, 197, 236, 324,441; Senate Joint Resolutions Nos. 16 and 36 
be placed on the Second Reading File. 

Assemblyman Francis moved that Assembly Bill No. 302 be placed on the 
General File. 

Remarks by Assemblyman Francis. 
Motion carried. 

SECOND READING AND AMENDMEI'iT 

Assembly Bill No. 379. 
Bill read second time. 
The following amendment was- proposed by the Committee on Commerce: 
Amendment No. 841. 
Amend sec. 3, page I, line 14, by deleting "Tize" and inserting: "One of 

the". 
Amend sec. 3, page I, line 16, by deleting the period and inserting: •·and 

the other must be at least 8 by 10 inches in size_", 
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Amend sec. 7, page 3, line 9, by deleting the colon and inserting 
'·kno'-i·ingly:". 

Amend sec. 15, page 7, line 19, by deleting the brackets. 
Amend sec. 15, page 7, line 21 after the closed bracket by inserting 

"HEn. 
Amend sec. I 6. page 7, by deleting lines 30 through 42 and inserting: 
"Sec. 16. (Deleted by amendment.)"'. 
Assemblyman Stone moved the adoption of the amendment. 
Remarks by Assemblyman Stone. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

Assembly Bill No. 426. 
Bill read second time, ordered engrossed and to third reading. 

Assembly Bill No. 440. 
Bill read second time, ordered engrossed and to third reading. 

Assembly Bill No. 504. 
Bill read second time. 
The following amendment was proposed by the Committee on Commerce: 
Amendment No. 842. 
Amend sec. 2, page 2, by deleting lines 2 through 7 and inserting: 

"amended(] 42 U.S.C. §§ 1401 et seq. [)] , as amended; 
(c) A person who owns [less than seven] and personally manages four or 

fewer dwelling units. except with respect to the provisions of NRS 
118A.200, 118A.300. ll8A.340, ll8A.450 and 118A.460; (.] 

(d) Residence in an institution, public or private, incident to deten-". 
Amend sec. 2, page 2, by deleting lines 9 through 30 and inserting: 

"counseling, religious or similar service; [.] 
(e) Occupancy under a contract of sale of a dwelling unit or the property 

of -..vh1ch it is a part, if the occupant is the purchaser or [a person who 
succeeds to the purchaser's interest.] his successor in interest; 

{f) Occupancy by a member of a fraternal or social organization in the 
ponion of a structure operated for the benefit of the organization; (.] 

(g) Occupancy in a hotel or motel for less than 30 consecutive days unYess 
the occupant dearly manifests an intent to remain for a longer continuous 
period ; [.] 

(h) Occupancy by an employee of a landlord whose right to occupancy is 
solely conditional upon employment in or about the premises ; [.] 

(i) Occupancy by an owner of a condominium unit or by a holder of a 
proprietary lease in a cooperative apartment [.J ; or 

(j) Occupancy under a rental agreement covering premises used by". 
Amend sec. 6, page 5, by deleting lines 34 through 38 and inserting: "in 

addition to any other remedy, recover his actual damages [.] , receive an 
amount not greater than $1 ,{)()()to be fixed by the court, or both. 

2. In determining the amount, if any, to be awarded under subsection I, 
the court shall consider:". 

I 
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Amend sec. 9, page 7, line 13, by deleting "served either:" and inserting: 
•·served: [either:]". 

Amend the bill as a whole by adding a new section designated section 10, 
following section 9, to read as follows: 

"Sec. 10. NRS 1!8A.490 is hereby amended to read as follows: 
118A .490 1. In an action for possession based upon nonpayment of 

rent or in an action for rent where the tenant is in possession, the tenant may 
defend and counterclaim for any amount 'lrvhich he may recover under the 
rental agreement , [or] this chapter [.In that event the court from time to 
time may order the tenant to pay into court all or pan of the rent accrued and 
thereafter accruing which is in dispute and] , or other applicable law. If it 
appears that there is moll e)' }J..hich may be due to the landlord by the tenant 
after the day of the hearing or if a judgment is delayed for any reason, the 
court shall require a tenant who remains in possession of the premises to 
deposit with the court a just m!d reasonable amount to satisfy the obtfgation, 
but nor more than 1 day's rent for each day until the new hearing date. 71le 
court shall order the tenant to pay the landlord any [such] rent which is not 
in dispute and shall determine the amount due to each party. Upon the 
application of either party, the court, after notice and opportunicy for a 
hearing, may for good cause release to either party all or any portion of the 
rent paid into court by the tenant. The court shall award the prevaillng party 
the amount owed and shaH give judgment for any other amount which is 
due. 

2. In any action for rent where the tenant is not in possession, the tenant 
may counterclaim as provided in subsection 1 but is not required to pay any 
rent into court. 

3. W'hen the court renders a decision on the landlord's claim for posses
sion, it shall distribute any rent paid into court under subsection 1 upon a 
determination of the amount due to each party. 

4. If a tenant fails to deposit with the court within 24 hours after the 
original hearing the entire amount required pursuatlt to subsection 1, the 
tenant relinquishes his right to a hearing and the court shall at rhat time 
grant a judg1nent for eviction without further hearing.''. 

Amend the title of the bill by deleting the first and second lines and 
inserting: 

"An Act relating to residential tenancy; changing the exemption for small 
landlords; making various changes concerning security and eviction;.,. 

Assemblyman Stone moved the adoption of the amendment. 
Remarks by Assemblyman Stone. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

Assembly Bill No. 562. 
Bill read second time. 
The following amendment was proposed by the Committee on Labor and 

Management: 
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(REPRINTED WITH ADOPTED AMENDMENTS) 

FIRST REPRINT A. B. 379 

AssEMBLY BILL No. 379-CoMMITTEE oN CoMMERCE 

MARCH 19, 1985 

Referred to Committee on Commerce 

SUMMARY-Im:rea\L'~ pcnaltic~ for dcccprtvc trade practices unci p~ohibits certain 
pr::u:uce!>. (BDR 52-344) 

FISCAL NOTE: Effect on Local Government: Yes. 
Effect on the St:ue or on Indu~trial Insurance. Yes. 

··~· 
E.\!'1 AN~>. rm~-M .. ncr "' rtaltn '' new. rn~ltcr "' brad:~'' [] '' mau~ria! lobe ormlted 

AN ACT rc!a[lng to dccepttve trade pracftces; specitymg additional dccepttve trade prac
tices; increa!.ing penal,Jes for deceptive rr.tde practices; provtding JX:na!Ue!>; and 
prov1ding other lllattcrs propc.~r!y relating thereto, 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND 
ASSEMBLY, DO ENACT AS FOLLOWS: 

S.Ction I. Chapter 598 of NRS is hereby amended by adding 
lbereto the provisions set fonh as sections 2 to 7, inclusive, of this act. 

Sec. 2, I. A person shall not hold a deposit for the purchase of an 
item longer than the time ::.pecified in a contract between the purchaser 
twl the ::.eller if the purchaser is entitled w the return of the deposit. 

2. A person who violates the provisions of subsection 1 shall be 
pw~ished by a fine of not more than the amount of the deposit multiplied 
1ry the number of working days the deposit was retained after return 
was due. 

Sec. 3. A business engaged in the sale of goods or services which 
~lots not allow refunds or exchanges shall display at least two signs in 
(fJtn and conspicuous places which describe the policy of the business 
rrgarding the return or exchanRe of merchandise and refunds. One of 
tlst signs must be at least 24 by 18 inches in size with boldface letters 
Wrich must be at least 3 inches high and the other must be at least 8 by 
/0 inches in size. 

Sec. 4. If a person violates any provision of this chapter. fails to 
mmply with a judgment or order of any coun in this state concerning a 
ric/arion of such a provision, or fails to comply with an assurance of 

.~ 
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1 discontinuance or other agreemem concenling an alleged violation r/ 
2 such a provision, the commissioner of consumer affairs or the distria 
3 attorney of any county may bring an action in the name of the Statt 
4 Nevada seeking: 
5 ]. 71le su:,pension of the person's privilege to conduct busi~ 
6 within this state; or 
7 2. If the defendant is a corporation, dissolution of the corporation. 
8 7he court may grant or deny the relief sought or may order 
9 appropriate relief 

10 Sec. 5. A person engages in a "deceptive trade practice" 
11 in the course of his husiness or occupation he employs "bail 
12 switch" advertising, which consists of an offer to sell a product 
13 service which the seller in trnth may not intend or {lesire to sell, 
14 panied by one or more of the following practices: 
15 J. Refusal to show the product adverti.ved. 
16 2. Disparagement in any material respect of the advertised 
17 or the terms of sale. 
18 J_ RequirinR other sales or other undi.~closed conditions to 
19 before selling thr advertised product or service. 
20 4. Reji;sal to take orders for the product advertised for 
21 within a reasonable time. 
22 5. Showing or demonstrating a defective product which is 
23 or impractical for the purposes set forth in the advertisement. 
24 6. Acceptin11 a deposit for the product and subsequently switchil 
25 the purchase order to a higher priced item. 
26 Sec. 6. A person engages in a ''deceptive trade practice'' 
27 in the course of his business or occupation he: 
28 J. Knowingly fails to idmtify goods damaged hy water. 
29 2. Solicits by telephone or door to door as a seller, ur<less the 
30 identifies him1df, whom he represents and the purpm·e of his call 
31 30 seconds after beginning the conversation. 
32 3. Knowingly states that services, replacement parts or repairs 
33 needed when no such services, replacement parts or repairs are 
34 ally needd. 
35 4. FaiL1· to make delivery of a product within a reasonable timt 
36 to make a refund for the product. 
37 5. Advertises or offers an opportunity for investment arui: 
38 (a) Represents that the investment is guaranteed, secured or 
39 in a mnnner which he knows or has reason to know, is false or 
40 ing; 
41 (b) Represent~· that the investment will earn a rate of return whio\1&~.'! 
42 knows or has reasons to know is false or misleading; 
43 (c) Makes any untrue statement of a material fact or omits to 
44 material fact which is necessary to m.ake another statement, comid~ 
45 the ci rcum•.;tances under which it is made, not misleading; 

~J-

(d) Fai/,· to maintain rulequate record< ,.o that an mvestor may di'ter" 2 mine how his money is invested; 

3 (e) Fail.\ to provide inji>rmatirm to an inve.>tor ajier a reasonable 
r~quesr for information concernin!; ht~ investment,· 

(f) Fails to comply with any law or regulation for the marketinfi of securities or other investments; or 

(g) Represents that he is licensed by an agency of the state to sell or 
offer for sale investments or services for investments if he is not so licensed. 

Sec. 7. A person engages in a "deceptive trade practice" when 
in the course of his businesJ or occupation he knowingly: 

1. Conducts the business or occupation without all required state, county or city license.~·. 

2. Fails to disclose a material fact in connection with the sale of goods or senJices. 

Sec. 8. NRS 598.360 is hereby amended to read as follows: 
598.360 As used in NRS 598.36() to 598.640, inclusive, and sec

tions 5, 6 and 7 of this act, unle.s the context otherwise requires, the 
words and terms detined in NRS 598.370 to 598.480, inclusive, and 
.stction.s 5, 6 and 7 of this act have the meanings ascribed to them in those sections. 

Sec. 9. NRS 598.410 is hereby amended to read as follows: 
598.410 A pt"rson engages in a "deceptive trade practice" when 

in the course of his business or occupation he; 

L Knowingly passes off goods or services as those of another. 
2. Knowingly makes a false representation as to the source, spon

sorship, approval or certification of goods or services. 

3. Knowingly makes a false representation as to affiliation, connec
tion, association with or certification by another. 

4. Uses deceptive representations or designations of geographic ori
gin in connection with goods or services. 

5. Knowingly makes a false representation as to the characteristics, 
ingredients, uses, benc!its, alterations or quantities of goods or services 
or a false representation a~ to the sponsorship, approval, status, affilia
tion or connection of a person therewith_ 

6. Represents that goods are origmal or new if he knows or should 
know that they arc deteriorated, altered, reconditioned, reclaimed, used or secondhand. 

7. Represents that goods or services are of a panicular standard, 
quality or grade, or that goods arc of a panicular style or model, if he 
knows or should know that they are of another. 

8. Disparages the goods~ services or business of another by false or 
misleading representation or fact. 

9. Advertises goods or services with intent not to sell them as advertiSt<J. 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 131



~ 

-4-

1 JO_ Advertises goods or services with intent not to supply reason-
2 ably expectable public demand, unless the advertisement discloses a 
3 limitation of quantity. 
4 11. Advertises under the guise of obtaining sales personnel when in 
5 fact the purpose is to first sell a product or service to the sales person· 
6 nel applicant_ 
7 J2_ Makes false or misleading statements of fact concerning the 
8 price of goods or services, or the reasons for, existence of or amounts 
9 of price reductions. 

10 [13. Employs "bait and switch" advertising, which consists of an 
11 attractive but insincere offer to sell a product or service which the 
12 seller in truth does not intend or desire to sell, accompanied by one or 
13 more of the following practice" 
14 (a) Refusal to show the product advertised. 
15 (b) Disparagement in any material respect of the advertised product 
I 6 or the terms of sale. 
17 (c) Requiring tic-in sales or other undisclosed conditions to be met 
18 prior to selling the advertised product or service. 
19 (d) Refusal to take orders for the product advertised for delivery 
20 within a reasonable time. 
21 (e) Showing or demonstrating a defective product which is unusable 
22 or impractical for the purposes set forth in the advertisement. 
23 (f) Accepting a deposit for the product and subsequently switching the 
24 purchase order to a higher priced item. 
25 (g) Failure to make deliveries of the product within a reasonable time 
26 or to make a refund therefor. 
27 14. Knowingly fails to identify flood-damaged or water-damaged 
28 goods as to such damages. 
29 15_ Solicits by telephone or door to door as a seller, unless the 
30 seller identifies himself, whom he represent< and the purpose of his call 
31 within 30 seconds after beginning the conversation. 
32 16. Knowingly states that services, replacement parts or repairs are 
33 needed when no such services, replacement parts or repairs are actu-
34 ally needed_ 
35 17 _ Advertises or offers an opportunity for investment and: 
36 (a) Represents that the investment is guaranteed, secured or protected 
37 in a manner which he knows or has reason to know, ls false or mislead~ 
38 ing; 
39 (b) Represents that the investment will earn a rate of return which he 
4{) knows or has reasons to know is false or misleading; 
41 (c) Makes any untrue statement of a material fact or omits to state a 
42 material fact which is necessary to make another statement, considering 
43 the circumstances under which it is made, not misleading: 
44 (d) Fails to maintain adequate records so that an investor may dcter-
45 mine how his money is invested; 
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(e) Fails to provide information to an investor after a reasonable 
2 request for information concerning his investment; 
3 (i) Fails to comply with any law or regulation for the marketing of 
4 securities or other investments; or 
5 (g) Represems that he is licensed by an agency of the state to sell or 
6 offer for sale invc~tmcnts or :-,crvices for investments if he is not so 
7 licensed.] 
8 Sec. 10. NRS 598A90 is hereby amended to read as follows: 
9 598_490 I. Evidence that a person has engaged in a deceptive 

10 trade practice is prima facie evidence of intent to injure competitors 
J I and to destroy or f.Ubstantially lc~scn competition. 
12 2. The deceptive trade practices listed in NRS 598.410 and sections 
13 5, 6 and 7 of this act arc in addition to and do not limit the types of 
14 unfair trade practices actionable at common law or defined as such in 
15 other statutes of this state. 
]6 Sec. 11. NRS 598.540 is hereby amended to read as follows: 
l7 598.540 I. Notwithstanding the requirement of knowledge as an 
18 element of (any practice enumerated in NRS 598.410 as] a deceptive 
19 trade practice, when the commis~ioner or director has cause to believe 
20 that a person has engaged or is engaging m any [of the practices enu-
21 mcrated in NRS 598.410.] deaptive trade practice. knowingly or oth-
22 erw1sej he may apply for an injunction or temporary restraining order 
23 (,as provided in N.R.C.P_ 65,] prohibiting the person from continuing 
Z4 [such] the practices_ The court may make orders or judgments neces-
25 sary to prevent the use by the person of any such deceptive trade prac-
26 tice or to restore to any other person any money or property which may 
27 have been acquired by the deceptive trade practices. 
28 2. Where the commissioner or director has the authority to institute 
29 a civil action or other proceeding, in lieu thereof or as a part thereof, 
30 he may accept an assurance of discontinuance of any deceptive trade 
31 practice. This assurance may include a stipulation for the [voluntary] 
32 payment by the alleged violator of the costs of investigation and the 
33 costs of instituting the action or proceeding and for the [voluntary] res-
3-4 titution of any money or property acquired by deceptive trade practices. 
35 Except as provided m this subsection, any assurance of discontinuance 
36 accepted by the commissioner or director and any stipulation filed with 
37 the court is confidential to the parties w the action or proceeding and 
38 to the court and its employees. Upon final judgment by the court that 
39 an injunction or a temporary restraining order, issued as provided in 
40 subsection 1 of this section, has been violated, an assurance of discon-
41 tinuance has been violated or a person has engaged in the same decep
•2 tive trade practice as had previously been enjoined, the assurance of 
43 discontinuance or stipulation becomes a public record. Proof by a pre-
44 ponderance of evidence of a violation of an assurance constitutes prima 
4.5 facie evidence of a deceptive trade pra<.:tice for the purpose of any civil 
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action or proceeding brought thereafter by the commissioner or direc
tor, whether a new action or a subsequent motion or petition in any 
pending action or proceeding. 

Sec. 12. NRS 598.570 is hereby amended to read as follows: 
598.570 Notwithstanding the requirement of knowledge as an ele· 

mem of [any practice enumerated in NRS 598.410 as] a deceptive 
trade practice, and notwithstanding the enforcement powers granted to 
the commissiOner or director pursuant to NRS 59R.360 to 598.640, 
inclusive, whenever the district attorney of any county has reason to 
believe that any person is using, has used or IS about to usc any [of the 
practices enumerated in NRS 598.410,] deceptive trade pratice, know· 
mgly or otherwise, he may bring an action in the name of the State of 
Nevada agaim,t that pen .. on to obtain a temporary or permanent injunc· 
tion agamst the deceptive trade practice. 

Sec. 13. NRS 598.620 is hereby amended to read as follows: 
598.620 I. In proceeding pursuant to NRS 598.580 to 598.620, 

mdusive, the district attorney may accept an assurance of discontinu· 
ancc with respect to any method, act or practice deemed to be a decep
tive trade practice [enumerated in NRS 598.41 0] from any person who 
i~ engaged or is about to engage in [such) the method, act or practice 
by following the procedures set forth in subsection 2 of NRS 598.540. 

2. Any a~surance made pursuant to subsection J [shall) must be in 
writmg and [shall] must he filed with and sUbJect to the approval of the 
district court in the county in which the alleged violator reside~ or has 
his principal place- of business, or the district court in any county where 
any deceptive trade practice has occurred or is about to 0ccur or the 
d1strict coun agreed to by the panics. 

3. An assurance of discontinuance made pursuant to subsections I 
and 2 [shall not be consid~~red] i.\· nor an admission of violation for any 
purpose. but is ">ubject to the terrns, limitations [,] and conditions of 
NRS 598.540. 

See. 14. NRS 598.640 is herehy amended to read as follows: 
598.64-0 1. Any person who violate!-, any court onJer or injunction 

issued pursuant to NRS 598.360 to 598.630, inclusive. upon a com· 
plaint brought by the commissioner, director or the district attorney of 
any county of this state shall forfeit and pay to the state general fund 1 

civil penalty of not more than $10,000 for each violation. For the pur· 
pose of thi.., sectiOn, the court issuing any such ordrr or injunction shaU 
retain jurisdiction over the action or proccedmg. Such civil pcnalt1es 
are in addition to any other penalty or remedy a vailablc for the 
enforcement of the provisions of NRS 598.360 to 598.630. inclu5Jve. 

2. In any action brought pursuant to NRS 598.540 and [NRS] 
598.570 to 598.600. inclusive, if the court finds that any person has 
willfully engaged in a deceptive trade practice , [ enumerated in NRS 
598.410,] the commissioner. director or the di~trict attorney of any 
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l county in this state bringing such an action may recover a civil penalty 
2 not to exceed $2.500 for each violation. 

3 3. Any pt·rson, firm. or any officer or managing agent of any corpo-
4 ratwn or association who knowingly and willfully engages in a decep-
5 tive trade practice [enumerated in NRS 598.410] shall be punished: 
6 (a) For the first [or second] offense. for a misdemeanor. 
7 (b) For Lhc [third offense and all subsequent offenses,] second 
8 offense, for a gross misdemeanor. 

9 [4. As used in this section the term "violation" includes a repeti-
10 tive or continuous violation arising out of the same act.] 
tl (c) For rhe third and all sub::,equ.ent offenses, by imprisonment in !he 
12 state prison for not less than 1 year nor nwre than 6 years, or by a fine 
13 of not more than $5.(XXJ, or by both fine and imprisonment. 
14 Sec. 15. NRS 598.695 is hereby amended to read as follows: 
15 598.695 I. Every garagcman shall display conspicuously in those 
16 areas of his place of business frequented by persons seeking repairs on 
17 motor vehicles a sign, not less than 22 [inches] by 28 inches in size, 
18 setting forth in boldface letters the following: 

19 STATE LAW REQUIRES THAT UPON REQUEST BY ANY 
20 PERSON AUTHORIZING REPAIRS rro A MOTOR VEHICLE, 
21 SUCH PERSON SHALL] liE MUST BE GIVEN A WRITTEN 
22 ESTIMATE OF TOTAL CHARGES FOR LABOR AND PARTS 
23 AND ACCESSORIES [, AND THA1] BEFORE REPAIRS ARE 
24 MADE NO CHARGE MAY BE MADE EXCEEDING THE ESTI-
25 MATED AMOUNT BY 20 PERCENT OR [$40,] $80, WHICH-
26 EVER IS LESS, WITHOUT THE CONSENT OF THE PERSON 
27 AUTHORIZING THE REPAIRS. 

28 2. Any person who violates the provisions of this section is guilty of 
29 a misdemeanor. 
30 Sec. 16. (Deleted by amendrnent.) 

ll Sec. 17. NRS 598.710 is hereby amended to read as follows: 
32 598.710 /. When an estimate has been furnished pursuant to NRS 
33 598.705. and it is determined that additional charges exceeding 20 per
l4 cent of the estimate, or [$40,] $80. whichever is less, are required to 
35 perform the repair authorilcd, the garageman shall notify the person 
36 authorizing the repairs or the amount of [such additional charges.] the 
37 additional charges und shall no/ pron•ed ji1rther with any work until the 
;g add;tional charges are aurhorized or rejected. 

39 2. 77le garageman ::,hal! not make any repairs authorized pursuant 
40 to subs('ction I unless he includes on the estimate or statement of 
41 charges: 

42 (a) The number of the driver's license or the signature of the person 
43 whn authorized the additional repa;r.~; and 

44 (b) The date and time r~f the authorization to make the additional 45 repair~~'. 
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Sec. IR. NRS 598.715 is hereby amended to read as follows: 
598.715 1. The person authorizing the repairs may w<>ivc the 

" ~ 
3 

notification required by NRS 598.710 by executing the waiver Jescrihed 

in subsections 2 [to 4, inclusive.] , 3 and 4. 
2. The waiver [shall] must be executed by the person authorizing 4 

5 
6 
7 

the repairs at the time of authorization of [such] tile repairs. lt [shall] 
must mcludc the following statement set forth in boldface letters not less 

than 'A inch high: 8 

9 
10 
II 
12 
13 
!4 
15 
16 
17 
18 

STATE LAW REQUIRES THAT WHEN A GARAGEMAN HAS 
GIVEN A PERSON AUTHORIZING REPAIRS A WRITTEN 
ESTIMATE SE1TING FORTH THE TOTAL COST FOR LABOR 
AND PARTS AND ACCESSORIES TO ACCOMPLiSH REPAIRS 
ON A MOTOR VEHICLE, NO CHARGE CAN BE MADE 
EXCEEDING THE ESTIMATED AMOUNT BY 20 PERCENT OR 
[$40,] $80, WHICHEVER IS LESS, WITHOUT THE 
CONSENT OF SUCH PERSON. THE PERSON A1JTH0RlZING 
THE REPAIRS MAY. HOWEVER. WAIVE HIS RIGHT TO 
SUBSEQUENT APPROVAL Or INCREASED CHARGES, 
sHOULD THEY BE FOUND TO BE NECESSARY, BY EXE· 

19 
20 

21 
22 

CUTING THIS WAIVER. 
3. [fhis shall] The .\latt'lnelll must be followed by the (certification 

set forth below,] followillg certification and the signature of the person 

authorizing Lhe rcpairt-.: 23 

24 
25 
26 
27 

28 
29 
30 
:n 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

The undersigned hereby certifies that he has read the preceding 
statement and knowingly and intentionally waives the. right to 
approve any increased charges, should they be found necessary to 
complete the required repairs on this motor vehicle. 

4. The form containing the waiver [shall) must contain: 

(a) The date. (b) The (vehicle] vehicle's make, body type a11d milrage and tht 

numher of its registration plate . [number.] 
(c) The number of the work order (number assigned by the garage-

ntan to] for the work to be performed on the vehicle. 
(d) The name, address and telephone number . [Q if any , ()) of the 

person authorizing the repairs. Sec. 19. NRS 598.745 is hereby amended to read as follows: 
598.745 Any pason who knowingly violates any provision of NRS 

598.700 to 598.735, inclusive, is liable. in addition to any other pen· 
alty or remedy which may be provided by law. to a civil penalty of 
[$250] not more than $500 for each offense, which may be recovered 
bY civil action on complaint of the commissioner of consurr>er affairs , 
the director eft he department of commerce or the distnct attorney. 
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I Sec. 20. NRS 41.600 is hereby amended to read as follows: 
2 41.600 !. An action may be brought by any person who is a vic-
3 tim of consumer fraud. 
4 2. As used in this section, "consumer fraud" means: 
5 (a) An unlawful act as defined in NRS 119.330; 
6 (b) An act prohibited by NRS 482.351; or 
7 (c) A deceptive trade practice as detined in NRS 598.410 (.]and sec-
8 tions 5, 6 and 7 of this act. 
9 3. If the claimant is the prevailing party, the court shall award any 

10 damages that he has sustained. 
11 4. Any action brought pursuant to this section is not an action upon 
12 any contract underlying the original transaction. 
13 Sec. 21. NRS 489.401 is hereby amended to read as follows: 
14 489.401 The following grounds, among others, constitute grounds 
!5 for disciplinary action under NRS 489.381: 
16 1. The intentional publication, circulation or display of any adver-
17 tising which constitutes a [violation of NRS 598.410 by being a] decep-
18 tive trade practice [within the meaning of the term as set forth in that 
19 section.] as that tem1 is defined in NRS 598.410 and sections 5, 6 and 
20 7 of this act. 
21 2. Failure to include in any advertising the name of the licensed 
22 dealer, rebuilder, serviceman or installer, or the name under which he 
23 is doing business. 
24 3. Making any substantial misrepresentation or false promise which 
25 is likely to influence, persuade or induce, or continually failing to fulfill 
26 promises to sell, breaching agreements or contracts or making false 
27 promises by any means. 
28 4. Failure to disclose all terms and conditions of a sale, purchase 
29 or lease or offer to sell, purchase or lease a manufactured home, 
30 mobile home or commercial coach. 
31 5. Representing to any lender, guaranteeing agency or other inter-
32 ested party, either orally or through the preparation of false documents: 
33 (a) An amount in excess of the actual sales price; 
34 (b) A false amount as the down payment, earnest money deposit or 
35 other valuable consideration; 
36 (c) Terms differing from those actually agreed upon; or 
37 (d) False information on a credit application. 

c 38 6. Inducing an applicant to falsify his credit application. 

@ 
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1164 JOURr--," Al OF THE ASSEMBLY 

MOTIONS, RESOLUTIONS AND NOTICES 

Assemblymon Francis moved that Assembly Bills Nos. 599, 604, 606, 
635, 643, 651, 684, 694; Senate Bills Nos. 256 and 460 be placed on the 
Second Reading File. 

Motion carried. 

GENERAL FILE AND THIRD READING 

Assembly Bill No. 379. 
Boll read third time. 
The following amendment was proposed by the Committee on Commerce: 
Amendment No. 1168. 
Amend sec. 3, page I, by deleting lines 10 through 16 and inserting: 
"Sec. 3. (Deleted by amendment.)". 
Assemblyman DuBms moved the adoption of the amendment. 
Remarks by Assemblyman DuBois. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading_ 

Assembly Bill No. 400. 
Bill read third time. 
The following amendment was proposed by the Committee on \Vays and 

Means: 
Amendment No. 1185. 
Amend sec. 44, page 9, line 26, by deleting "Proceedings" and inserting 

"A proceeding". 
Amend sec. 44. page 9, line 28, by deleting "any" and inserting "the". 
Amend sec. 44, page 9, lines 31 and 32, by deleting "public health" and 

inserting ''registered''. 
Amend sec. 44, page 9, lines 33 and 34, by deleting: "[Such petition 

shall] This petition must'' and inserting: "The petition must". 
Amend sec. 44, page 9, line 41, by deleting "[such] the" and inserting 

''the". 
Amend sec. 44, page 9, line 45, by deleting "[such) the" and inserting 

"the". 
Amend sec. 97, page 16, line 10, by deleting "$90" and inserting "$60". 
Amend the bill as a whole by renumbering section 107 as section 109 and 

adding new sections designated sections 107 and 108, following section 106. 
to read as follows: 

"Sec. 107. I. There is hereby appropriated from the state general fund 
to the commission on mental health and retardation for salary and travel 
expenses: 

For the fiscal year 1985-86 _________ , _______________ ,,_, ___________ ·-·--·-·-------·-,·--- $13 ,500 
For the fiscal year 1986-87 ----------·---·-----------.,,, ______ ... ,,, __________ ,,,_ 13,500 

2. Any remaining balance of the sums appropriated by subsection l 
remaining at the end of the respective fiscal years must not be committed for 
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(REPRINTED WITH ADOPTED AMENDMENTS) 

SECOND REPRINT A. B. 379 

ASSEMBLY BILL No. 379-CoMMITTEE oN CoMMERCE 

MARCH 19, 1985 

--~ 

Referred to Committee on Commerce 

SUMMARY -Increases penalties for deceptive trade practiCe!. and prohibits ccrt.Iin 
practice'), (BDR 52-344) 

FISCAL NOTE: Effc=:ct on Local Government: Yes. 
Effect on the State or on Industrial Insurance: Yes. 

~ 

Exru.P>~.-.Tlo~-Mllttr m italks IB new, m~l!cr m br•ckels ( J "m1ter~al 10 be ommed. 

AN ACT relating to deceptive trade practice'\; specifymg addittonal deceptive trade prac
IJCe1.; increa~oing penalties for decepttve trade practices; providing penalties; and 
prov1ding other matters properly rclatmg thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND 
ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 598 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to 7, inclusive. of this act. 

Sec. 2. I, A person shall not hold a deposit for the purchase of an 
irtm longer than the time specified in a contract between the purchaser 
and the seller if the purchaser is entitled to the return of the deposit. 

2. A person who violates the provisions of subsection I shall he 
punished by a fine of not more than the amount of the deposit mulriplied 
by the number of working days the deposit was retained after return 
was due. 

Sec. 3. (Deleted by amendment.) 
Sec. 4. If a person violates any provision of this chapter, Jails to 

comply with a judgment or order of any coun in this state concenting a 
violation of ,\·uch a provision, or fails to comply with an assurance of 
discontinuance or other agreement concerning an alleged violation of 
such a provision, the commissioner of consumer affairs or the district 
mromey of any county may bring an action in the name of the State of 
Nevada seeking: 

], The suspension of the person's privilege to conduct business 
within this state; or 

~~~J 

RE 
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2. If the defendant is a corporation, dis:wlution of the corporation. 
Tize couH nwy grant or deny the relief sought or may order other 
appropriate relief 

Sec. 5. A person engages in a ''deceptive trade practice'' when 
in the course of his business or occuparion he employs "bait and 
switch'' advenising, which consists of an offer to sell a product or 
service which the seller in troth may not intend or desire to sell, accom
panied by one or more of the following practices: 

1. Refusal to show the product advertised. 
2. Dijparagement in any material respect of the advenised product 

or the Ierms of .wlle. 
3. Requiring other sales or other undi.<;c/osed conditions to be met 

before .Yelling the adveHised product or service. 
4. RejiJ.sol to take orders for the product advertised for delivery 

within a rea.wnable time. 
5. Showing or demonstrating a defective product which is unusable 

or impractical for the purposes set fonh in the advertisement. 
6. AcceptinR a deposit for the product and subsequently switching 

the purchau: order to a higher priced itern. 
Sec. 6. A per.wm enRage.\ in a ''deceptive trade practice'' when 

in the cour.\·e uf hf;;; husitu"l"i or occupation he: 
I. Knowinxl_v .f(Ii!S to identify ROOds damaged by water. 
2. Solicits by telephone or door to door as a seller, unless the seller 

idemifies himself, whom he represents and the purpose of his call within 
30 M'conds a.frer b~·ginninR the conversation. 

3. Knowingly .\'fates that services, replacement pans or repairs are 
needed when tzo such sen•ices, replacement parts or repairs are actu
ally needed. 

4. Fails to make delivery of a product within a reasonable time or 
to make a refuml for the product. 

5. Advenises or (1Jers an opportumty for investment and: 
(a) Represents that the inw•srment i'l guaranteed, secured or prorected 

in a manner which he knows or has reason to know, is false or mislead
ing; 

(b) Represent.~ that the investment will eanl a rate of return which ht. 
knows or has reajOfl.} tu know is falst• or misleading; 

(c) Makes anv untme statement of a material (llct or omits to state a 
nw.terial fact H)lich i.} necessary ro make anothe~ staument, con.<iidering 
the circumstances under ~ .... ·hich it i.\· made, nor misleading; 

(d) Fails to maintain adequate records .m that an investor may deter
mine how hi.'! monev is invested; 

{e) Fails to pro~ide infonnation to an investor qfter a reasonablt 
request for ir{{ormation concenling his investment; 

(f) Fails to comply with any law or regulation for the marketin!J of 
securities or other investments; or 

-3-

1 (g) Represents that he is licensed by an agency of the state to sell or 
2 offer for sale investments or services for investments if he is not so 
3 licensed, 
4 Sec. 7. A person engages in a ''deceptive trade practice'' when 
5 in the course of his business or occupation he knowingly: 
6 I. Conducts the business or occupation without all required state, 
7 county or city licenses. 
8 2. Fails to disclose a rnaterial fact in connection with the sale of 
9 goods or services_ 

10 Stt. 8. NRS 598.360 is hereby amended to read as follows: 
11 598.360 As used in NRS 598.360 to 598.640, inclusive, and sec-
12 tions 5, 6 and 7 of tlus act, unless the context otherwise requires, the 
13 words and terms defined in NRS 598.370 to 598.480, inclusive, and 
14 sections 5, 6 and 7 of this act have the meanings ascribed to them in 
15 those sections. 
16 Sec. 9. NRS 598.410 is hereby amended to read as follows: 
17 598.410 A person engages in a "deceptive trade practice" when 
18 in the course of his business or occupation he: 
19 I. Knowingly passes off goods or service!<~ a~ those of another. 
20 2. Knowingly make!<. a false representation as to the source, spon-
21 sorship, approval or certification of goods or services. 
22 3. Knowingly makes a false rcprc!-.entation as to affiliation, conncc-
23 tion, association wtth or certification by another. 
24 4. Uses deceptive representations or designations of geographic ori-
25 gin in connection with goods or services. 
26 5. Knowingly makes a false representation as to the characteristics, 
27 ingredients, uses, benefits, alterations or quantities of goods or services 
28 or a false representation as to the sponsorship, approval, status, affilia-
29 tion or connection of a person therewith. 
30 6. Represents that goods are original or new if he knows or should 
31 know that they are deteriorated, altered, reconditioned, reclaimed, used 
32 or secondhand, 
33 7. Represents that goods or services are of a particular standardt 
34 quality or grade, or that goods are of a particular style or modclt if he 
35 knows or should know that they are of another. 
36 8. Disparages the goods, services or business of another by false or 
37 misleading representation of fact. 
38 9. Advertises goods or services with intent not to sell them as adver-
39 tised. 
40 lQ_ Advertises goods or services with intent not to supply reason-
41 ably expectable public demand, unless the advertisement discloses a 
42 limitation of quantity. 
43 II_ Advertises under the guise of obtaining sales personnel when in 
44 fact the purpose is to first sell a product or service to the sales person-
45 ncl applicant. 
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12. Makes false or misleading statements of fact concerning tbe 
price of goods or services. or the reasons for, existence of or amounts 
of price reductions. 

[13. Employs "bait and switch" advertising, which consists of an 
attractive but insincere offer to sell a product or service which the _ 
seller in truth docs not intend or desire to sell, accompanied by one or 
more of the following practices: 

(a) Refusal to show the product advertised. 
(b) Disparagement in any material respect of the 

or the terms of sale. 
(c) Requiring tie-in sales or other undisclosed conditions to be llld 

prior to selling the advertised product or service. 
(d) Refusal to take orders for the product advertised for delivery 

within a reasonable time. 
(c) Showing or demonstrating a defective product which is unusable 

or impractical for the purposes set forth in the advertisement. 
(t) Accepting a deposit for the product and subsequently switching tbe 

purchase order to a higher priced item. 
(g) Failure to make deliveries of the pnxluct within a reasonable time 

or to make a refund therefor. 
14. Knowingly fails to identify flood-damaged or water-damaged 

goods as to such damages_ 
15. Solicits by telephone or door to door as a seller, unless the 

seller identifies himself, whom he represents and the purpose of his call 
within 30 scccmds after beginning the conversation. 

16. Knowingly states that services, replacement parts or repairs are 
needed when no such services. replacement parts or repairs are actu~ 
ally needed. 

17, Advcnises or offers an opportunity for investment and: 
(a) Represents that the investment is guaranteed, secured or protected 

in a manner which he knows or has reason to know. is false or mislead
mg: 

(b) Represents that the investment will earn a rate of return which he 
knows or has reasons to know is false or misleading; 

(c) Makes any untrue statement of a material fact or omits to state a 
material fact which is necessary to make another statement, considering 
the circumstances under which it is made. not misleading~ 

(d) Faib to maintain adequate records so that an investor may deter
mine how his money is invc~tcd; 

(e) Fails to provide information to an investor after a reasonable 
request for information concerning his investment; 

(f) Fails to comply with any law or regulation for the marketing of 
securities or other mvestments; or 

(g) Represents that he is licensed by an agency of the state to sell or 
offer for sale investments or services for investments if he is not so 
licensed.) 

-5-

I Sec. 10. NRS 598.490 is hereby amended to read as follows: 
2 598.490 1. Evidence that a person has engaged in a deceptive 
3 trade practice is prima facie evidence of intent to injure competitors 
4 and to destroy or substantially lessen competition. 
S 2. The deceptive trade practices listed in NRS 598.4!0 and sections 
6 5, 6 and 7 of this act are in addition to and do not limit the types of 
7 unfair trade practices actionable at common law or defined as such in 
8 other statutes of this state. 
9 Sec. ll. NRS 598.540 is hereby amended to read as follows: 

10 598.540 1. Notwithstanding the requirement of knowledge as an 
11 element of [any practice enumerated in NRS 598.410 as) a deceptive 
12 trade practice. when the commissioner or director has cause to believe 
13 that a person has engaged or is engaging in any [of the practices enu-
14 merated in NRS 598.4!0,) deceptive trade practice, knowingly or oth-
15 erwise, he may apply for an injunction or temporary restraining order 
16 [, as provided in N.R.C.P. 65,) prohibiting the person from continuing 
17 [such) the practices. The court may make orders or judgments neces-
18 sary to prevent the use by the person of any such deceptive trade prac-
19 lice or to restore to any other person any money or property which may 
20 have been acquired by the deceptive trade practices. 
21 2. Where the commissioner or director has the authority to institute 
22 a civil action or other proceeding, in lieu thereof or as a part thereof, 
23 he may accept an assurance of discontinuance of any deceptive trade 
24 practice. This assurance may include a stipulation for the [voluntary) 
25 payment by the alleged violator of the costs of investigation and the 
26 costs of instituting the action or proceeding and for the [voluntary] res-
27 titution of any money or property acquired by deceptive trade practices. 
28 Except as provided in this subsection, any assurance of discontinuance 
29 accepted by the commissioner or director and any stipulation filed with 
3(l the court is contldential to the parties to the action or proceeding and 
31 to the court and its employees. Upon final judgment by the court that 
32 an injunction or a temporary restraining order, issued as provided in 
33 subsection 1 of thi!>. section, has been violated, an assurance of discon-
34 tinuance has been violated or a person has engaged in the same decep-
35 tive trade practice as had previously been enjoined, the assurance of 
36 discontinuance or stipulation becomes a public record. Proof by a pre-
37 ponderance of evidence of a violation of an assurance constitutes prima 
38 facie evidence of a deceptive trade practice for the purpose of any civil 
39 action or proceeding brought thereafter by the commissioner or diree-
40 tor, whether a new action or a subsequent motion or petition in any 
41 pending action or proceeding. 
42 Sec. 12. NRS 598.570 is hereby amended to read as follows: 
43 598.570 Notwithstanding the requirement of knowledge as an ele-
44 ment of [any practice enumerated in NRS 598.410 as] a deceptive 
45 trade practice, and notwithstanding the enforcement powers granted to 
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the commissioner or director pursuant to NRS 598.360 to 598.640, 
inclusive. whenever the district attorney of any county has reason to 
believe that any person is using, has u'ed or is about to use any [of the 
practices enumerated in NRS 598.4!0,] deceptive trade pratice, know
ingly or olherwise, he may bring an action in the name of the State of 
Nevada against that person to obtain a temporary or permanent injunc· 
tion agaim.t the deceptive trade practice. 

Sec. 13. NRS 598.620 is hereby amended to read as follows: 
598.620 I. In proceeding pursuant to NRS 598.580 to 598.620, 

inclusive, the district attorney may accept an assurance of discontinu· 
ancc with respect to any method, act or practice deemed to be a decep
tive trade practice [enumerated in NRS 598 A 10] from any person who 
is engaged or is about to engage in [such] the method, act or practice 
by following the procedures set forth in subsection 2 of NRS 598.540. 

2. Any assurance made pursuant to sub,ection 1 [shall] must be in 
writing and [shall] must be filed with and subject to the approval of the 
district coun in the county in which the alleged violator resides or has 
his principal place of business, or the district court in any county where 
any deceptive trade practice has occurred or is about to occur or the 
district court agreed to by the parties. 

3. An assurance of di~cominuancc made pursuant to subsections 
and 2 [shall not be com.idcrcd] is not an admission of violation for any 
purp.:>se. but is subJect to the terms, limitations [,] and conditions of 
NRS 598.540. 

Sec. 14. NRS 59H.640 i& hereby amended to read as follows: 
598.640 I. Any person who violates any court order or injunctioo 

i"ucd pursuant to NRS 598.360 to 598.630, inclusive, upon a com· -
plaint brought by the commissioner. director or the district attorney or 
any county or this state shall forfeit and pay to the state general fund 1 

civil penalty of not more than $10,000 for each violation. For the put· 
pose of this section, the court is.suing any such order or injunction shall 
retain jurisdiction over the action or proceeding. Such civil penalties 
are in addition to any other penalty or remedy available for the 
enforcement of the provisions of NRS 598.360 to 598.630, inclusive. 

2. In any actton brought pursuant to NRS 598.540 and [NRS) 
598.570 to 598.600, inclusive, if the court finds that any p<Orson has 
willfully engaged in a deceptive trade practice , [ enumerated in NRS " 
598.410.] the commissioner. director or the district attorney of any 
county in this state bringing such an action may recover a civil penalty 
not to exceed $2,500 for each violation. 

3. Any person, firm. or any officer or managing agent of any corpO
ration or association who knowingly and willfully engages in a dcce~ 
tive trade practice [enumerated in NRS 598.410] shall be punished: 

(a) For the first [or second] offense. for a misdemeanor. 
(b) For the [third offense and all subsequent offenses.] second 

offense, for a gross misdemeanor. 

·----------'-''··"'··---· .. ' ,, ·-
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1 [4. As used in this section the term "violation·' includes a repeti-
2 tive or continuous violation arising out of the same act.] 
3 (c) For the third and all subsequent offenses, by imprisonment in the 
4 state prison for not less than I year nor more than 6 years, or by a fine 
5 of not more than $5,000, or by hotlzfine and imprisonment. 
6 Sec, 15. NRS 598.695 is hereby amended to read as follows: 
7 598 _ 695 I. Every garageman shall display conspicuously in those 
8 areas of his place of business frequented by persons seeking repairs on 
9 motor vehicles a sign, not less than 22 [inches] by 28 inches in size, 

10 setting forth in boldface letters the following: 

II STATE LAW REQUIRES THAT UPON REQUEST BY ANY PER-
12 SON AUTHORIZING REPAIRS [TO A MOTOR VEHICLE, 
13 SUCH PERSON SHALL] HE MUST BE GIVEN A WRlT-
14 TEN ESTIMATE OF TOTAL CHARGES FOR LABOR AND 
15 PARTS AND ACCESSORIES [, AND THAI] BEFORE RE-
16 PAIRS ARE MADE. NO CHARGE MAY BE MADE EXCEEDING 
17 THE ESTIMATED AMOUNT BY 20 PERCENT OR [$40,] 
18 $80, WHICHEVER IS LESS. WITHOUT THE CONSENT 
19 OF THE PERSON AUTHORIZING THE REPAIRS. 

20 2. Any per~on who violates the provisions of this sec-tion is guilty of 
21 a misdemeanor. 
22 Sec. 16. (Deleted by amendment.) 
23 Sec. 17. NRS 598.710 is hereby amended to read as follows: 
24 598.710 1. When an estimate has been furnished pursuant to NRS 
25 598.705, and it is determined that additional charges exceeding 20 pcr-
26 cent of the estimate, or [$40,] $80, whichever is less, are required to 
rl perti>rm the repair authori?ed, the garageman shall notify the person 
28 authorizing the repairs of the amount of [such additional charges.] the 
29 additional charges and shall not proceed funher with any work until the 
30 additiona{ charges are authorized or rejected. 
31 2. nJe garageman shall nor make any repairs authorized pursuant 
32 to suhsectwn 1 unless he includes nn the Pstimate or :aatement of 
33 charge.L' 

34 (a) 17re number of the driver 'J license or the signature of the person 
35 who authorized the additional repairs; and 
36 (h) The date and lime of the authorization to make The additional 
37 repairs. 

38 Sec. 18. NRS 598.715 is hereby amended to read as follows: 
39 598.715 I. The person authorizing the repairs may waive the 
40 notilication required hy NRS 598.710 by executing the waiver described 
41 in subsections 2 [lo 4, inclusive.] , 3 and 4. 
42 2. The waiver [shall] must be executed by the person authorizing 
l3 the rcpatrs at the time of authonzation of [such] the repairs. It [shall] 
44 mu.lt include the following ~tatcmem set forth in boldface letters not less 
~5 than 14 inch high: 
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I STATE LAW REQUIRES THAT WHEN A GARAGEMAN HAS 
2 GIVEN A PERSON AUTHORIZING REPAIRS A WRITTEN 
3 ESTIMATE SETTING FORTH THE TOTAL COST FOR LABOR 
4 AND PARTS AND ACCESSORIES TO ACCOMPLISH REPAIRS 
5 ON A MOTOR VEHICLE, NO CHARGE CAN BE MADE EXCE-
6 ED!NG THE ESTIMATED AMOUNT BY 20 PERCENT OR 
7 [$40,] $80, WHICHEVER IS LESS, WITHOUT THE 
8 CONSENT OF SUCH PERSON. THE PERSON AUTHORIZING 
9 THE REPAIRS MAY, HOWEVER, WAIVE HIS RIGHT TO SUB-

10 SEQUENT APPROVAL OF INCREASED CHARGES, SHOULD 
11 THEY BE FOUND TO BE NECESSARY, BY EXECUTING 
12 THIS WAIVER. 

13 3. [This shall] The statement must be followed by the [certification 
14 set forth below,] following cenification and the signature of the person 
15 authorizing the repairs: 

16 The undersigned hereby certifies that he has read the preceding 
17 statement and knowingly and intentionally waives the right to 
18 approve any increased charges, should they be found necessary to 
19 complete the required repairs on this motor vehicle. 

20 4. The form containing the waiver [shall] must contain: 
21 (a) The date. 
22 (b) The [vehicle] vehicle's make, lxxly type and mileage and the 
23 number of its rcgi"ration plate . [ number.] 
24 (c) The number of the work order [number assigned by the garage-
25 man to] for the work to be performed on the vehicle. 
26 (d) The name, address and telephone number , [(] if any , [)] of the 
27 person authoriling the repairs. 
28 Sec. 19. NRS 598.745 is hereby amended to read as follows: 
29 598.745 Any person who knowingly violates any provision of NRS 
30 598.700 to 598.735, inclusive, is liable, in addition to any other pen-
31 alty or remedy which may be provided by law, to a civil penalty of 
32 [$250] nor more rhan $500 for each offense, which may be recovered 
33 by civil action on complaint of the commissioner of consumer affairs , 
34 the director of the depanment of commerce or the district attorney. 
35 Sec. 20. NRS 41.6<Xl is hereby amended to read as follows: 
36 41.600 l. An action may be brought by any person who is a vic-
37 tim of com.umer fraud. 
38 2. As used in this section. "consumer fraud" means: 
39 (a) An unlawful acl as defined in NRS 119.330; 
40 (b) An act prohibited by NRS 482.351; or 
41 (c) A deceptive trade practice as defined in NRS 598.410 [.]and sec-
42 tions 5, 6 and 7 of this act. 
43 3. If the claimant is the prevailing party, the court shall award any 
44 damages that he has sustained. 
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4. Any action brought pursuant to this section is not an action upon 
any contract underlying the original transaction. 

Sec. 21. NRS 489.401 is hereby amended to read as follows: 
489.401 The following grounds, among others, constitute grounds 

for disciplinary action under NRS 489.381: 
I. The intentional publication~ circulation or display of any adver

tising which constitutes a [violation of NRS 598.410 by being a] decep
tive trade practice [within the meaning of the term as set forth in that 
section.] as that rerm is defined in NRS 598.410 and sections 5, 6 arr<l 
7 of this acr. 

2. Failure to include in any advertising the name of the licensed 
dealer, rebuilder~ serviceman or installer, or the name under which he 
is doing business. 

3. Making any substantial misrepresentation or false promise which 
is likely to influence, persuade or induce, or continually failing to fulfill 
promises to sell, breaching agreements or contracts or making false 
promises by any means. 

4. Failure to disclose all terms and conditions of a sale, purchase 
or lea:-.e or offer to sell, purchase or lease a manufactured home, 
mobile home or commercial coach. 

5. Representing to any lender, guaranteeing agency or other inter
ested party. either orally or through the preparation of false documents: 

(a) An amount in excess of the actual sales price; 
(b) A tabc amount as the down payment, earnest money deposit or 

25 other valuable consideration; 
26 (c) Terms differing from those actually agreed upon; or 
27 (d) False information on a credit application. 
28 6. Inducing an applicant to falsify his credit application. 

@ 
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JOURNAL OF THE ASSEMBLY 

SJXTY-THJRD SESSJON 

GENERAL FILE AND THIRD READI~G 

Assembly Bill No. 400. 
Bill read third time. 

1185 

Remarks by Assemblymen Francis, Jeffrey, Humke. Horne, McGaughey, 
Sader, Craddock and Price. 

Roll call on Assembly Bill No. 400: 
YEAS-39. 
NAYs-Jeffrey. 
Abscnt~Schofield, S~dway-2. 

Assembly Bill No. 400 having received a constitutional majority, Mr. 
Speaker pro Tempore declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Mr. Speaker pro Tempore announced that if there were no objections, the 
Assembly would recess subject to the call of the Chair. 

Assembly in recess at 12 noon. 

ASSEMBLY IN SESSION 
At 12:01 p.m. 
Mr. Speaker presiding. 
Quorum present. 

GENERAL FILE AND THIRD READING 
Assembly Bill No. 3 79. 
Bill read third time. 
Remarks by Assemblyman Williams. 
Roll call on Assembly Bill No. 379: 
YEAS-40. 
NAYS-None. 
Absent-Schofield, Sedway-2. 

Assembly Bill No. 379 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended . 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 363. 
Bill read third time. 
The following amendment was proposed by the Committee on Commerce; 
Amendment No. 1127. 
Amend the bill as a whole by deleting section 3 and renumbering section 4 

as section 3. 
Amend sec. 4, page 4, line 26. by deleting "I.". 
Amend sec. 4, page 4. line 30, by deleting "[1 ] (a)" and inscrtmg "1.". 
Amend sec. 4, page 4, line 31, by deleting "[2.] (b)" and insertmg "2.". 
Amend sec. 4, page 4, line 32, by deleting "[3.] (c)" and inserting "3.". 
Amend sec. 4. page 4, line 33, by deleting "[4.] (d)" and inserting "4.''. 
Amend sec. 4, page 4, by deleting lines 35 through 38. 
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MINUTES OF THE 
SENATE COMMITEE ON COMMERCE AND LABOR 

Sixty-Thir~ Session 
May 29, 1985 

The Senate Committee on Commerce and Labor was called to 
order by Chairman Robert E. Robinson, at 8:10a.m., on 
Wednesday, May 29, 1985, in Room 323 of the Legislative 
Building, Carson City, Nevada. EXHIBIT A is the Meeting 
Agenda. EXHIBIT B is the Atte~dance Roster. 

COMMITTEE MEMBERS PRESENT: 

Senator Robert E. Robinson, Chairman 
Senator Alan H. Glover, Vice Chairman 
Senator Randolph J. Townsend 
Senator Ann O'Connell 
Senator Kenneth K. Redelsperger 
Senator Raymond C. Shaffer 
S0nator Dean A. Rhoads 

OTHER LEGISLATORS PRESENT: 

Assemblywoman Myrna Williams 

STAFF MEMBERS PRESENT: 

Pam Robinson, Committee Secretary 

The Chairman acknowledged the minutes of May 20, 1985, and 
May 21, 1985, to be approved. 

SENATOR GLOVER MOVED TO APPROVE THE MINUTES OF 
MAY 20, 1985, AND MAY 21, 1985. 

SENATOR TOWNSEND SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. 

* * * * * 
ASSEMBLY BILL 379 

Summary: Increases penalties for deceptive trade 
practices and prohibits certain practices. 
(BDR 52-344) 

?2S1 
30 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 142



Senate Committee on ... _CQMMERC:E ... AN.ILLABO.R.-------------····---·-··································································· 
Date: ........ MAX ... 2.9 .•.... 1.9.B.5. __________ _ 
Page: ......... tlo'I.O ..........•.....•..... - .• ···---·········-·-··-

Assemblywoman Myrna Williams, Assembly District 10, was here 
on behalf of Assembly Bill 379 which is the deceptive trade 
practices bill SUFported by the Department of Co~nerce, the 
attorney general, and th~ commissioner of consumer affairs. 
She was here to ask that section 3 be reinstated in this 
bill. She felt that section was very important. 

Shari Compton, Commissioner of Consumer Affairs for the 
Department of Commerce of the State of Nevada, introduced 
Bill Isaeff, Chief Deputy for the Attorney General's Office. 
Ms. Compton would like to address section 3 which they 
wanted added to the bill. The intent of this bill was per
taining to sales of goods and the allowance of exchanges 
or refunds. When there has been a sign displayed for refunds 
or exchanges, the communication between the consumer and the 
business has been better. This bill should be a communication 
between the consumer and protection for both the consumer and 
the businessman. 

Mr. Isaeff stated the language of section 3 had been deleted 
by an Assembly amendment. He felt this section should be 
amended back into the bill. The problem that arose on this 
section was the concern of requiring service type sellers in 
the professional field from having to comply with this section. 
This section should be limited to those people who engage in 
the sale of goods. That would be more compatible with the 
idea 0f a refund or exchange of goods. Mr. Isaeff wanted the 
language being reinserted into the bill to read, "section 3 
from the first reprint, minus, on page 10, the words 'or 
services.' There has been a suggestion that perhaps the 
size of the lettering could be reduced on line 15 of the 
firat reprint from 3 inches to 1 inch. That is quite accept
able to our office because there has been some misunderstanding 
here that the 3 inch letters would have to appear on an 8 by 10 
inch sign. I do not read the statute that way. I read it as 
requiring 3 inch letters only on a 24 by 18 inch siq~. The 8 
by 10 inch sign would have to be whatever size lette~s would 
be compatible. If the committee is desirous of dropping that 
down to 3 inches as far as the larger sign is concerned, I 
would have no objection to that. We would recommend that you 
consider putting this back in because there is a lot of consumer 
confusion over the right to a refu~d or exchange, and if you 
do not have that right, you should know th•L going into the 
transaction by a prominently displayed sign in the business 
establishment." 

Ms. Compton referred to section l and would be where a person 
should hold a deposit for the purchase of an item longer than 
the time specified in the contract between the purchaser and 
the seller. This has been a problem area. 
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Senator Townsend wanted to know if the consumer affairs 
division had any complaints regarding car advertisements. 
Ms. Compton replied her division had some complaints. 

Chairman Robinson asked if any further changes were made 
in section 15 other than the charge of "$40" being changed 
to "$80." Ms. Compton stated there were no other real 
changes. The $40 charge, as far as Ms. Compton was concerned, 
could remain $40 and not be changed to $80. 

It was the general consensus of the committee to leave the 
charge at $40. 

Senator Rhoads asked what the effect would be on the government 
or the state? Mr. Isaeff thought that since the penalties 
in the bill have been increased, a fiscal note would be 
with this bill. 

Chairman Robinson asked if the media cooperated with Hs. 
Compton. Ms. Compton stated the media has been very good 
to her. 

The Chairman called for a recess at 9:30 a.m. 
reconvened at 9:50 a.m. 

The meeting 

Carole Vilardo, representing the state Car Dealers Association, 
stated her association would like the sign section of this 
bill deleted. 

Chairman Robinson asked if Ms. Vilardo wanted section 15 
deleted entirely? Ms. Vilardo replied that was correct. 

Ms. Vilardo questioned the language of section 14, subsection 
3C. She felt this language should have a time frame added 
to the section. Ms. Vilardo felt the existing language was 
too stringent. 

Senator Shaffer wanted to know if this offense would be basically 
for knowingly and willfully committing the offense. He felt 
what Ms. Vilardo was discussing would not fall under the 
category of knowingly and willingly committing the offense. 

Senator Glover asked if the statutes would take care of 
the time frame Ms. Vilardo wanted. Mr. Isaeff replied the 
statutes stated if a person were convicted of a third offense, 
anytime, that person would be subject to a felony prosecution. 

Senator O'Connell thought the language of section 14, sub
section 4, which was deleted, should be amended into the 
section again. Mr. Isaeff though that language was vague 

S t'nrm 72• fCOMMtTn:r \ll"l'Tt:St 
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and ambiguous. He was .'not certain how that language could 
be applied to any 'particular case. 

Mr. Isaeff would like to have language added to section 6, 
page 2, line 30 to read after the word product, "if he allows 
refunds." This would make punishabl~ under the deceptive 
trade practice1 those persons Hho do not refund when 
refunds are allowable under their policies. 

SENATE BILL NO. 295 

Summary: Revises various provisions regulating 
practice of homeopathic medicine. (BDR 54-418) 

Chairman Robinson stated there were some Assembly amendments 
to this bill the committee needed to concur or not concur 
in. Those amendments were numbers 948 and 837. The Chairman 
briefly discussed those amendments. 

SENATOR REDELSPERGER MOVED TO CONCUR WITH ASSEMBLY 
AMENDMENTS NUMBERED 948 and 837 TO SENATE BILL 295. 

SENATOR TO\~NSEND SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. 

.. * * * * 
ASSEMBLY BILL NO. 329 

Summary: Permits industrial insurer tc recover over
payments and makes various other changes. 
(BDR 53-4 7 4) 

Chairman Robinson introduced amendment number 1280 to the 
committee and gave a brief explanation as to why this bill 
needed this amendment. 

SENATOR GLOVER MOVED TO ADOPT AMENDMENT NUMBER 1280 
TO ASSEMBLY BILL NO. 329. 

SENATOR REDELSPERGER SECONDED THE MOTION. 

THE MO'l"ION CARRIED WITH A 6 TO l VOTE. 
voted against this motion.) 

* * * * .. 

(Senator Shaffer 
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SENATE BILL NO. 253 

Summary -- Specifies treatment under industrial insurance for 
which chiropractor must be reimbursed. (BDR 53-1686) 

Ac.semblyman John Jeffrey explained Assembly Amendment No. 1040 
and Assembly Amendment No. 1164 to this bill. Assembly 
Amendment No. 1040 resolved a conflict with Assembly Bill No. 57 
and Assembly Bill No. 111. Assembly Amendment No. 1164 
resolved a conflict with Assembly Bill No. 110. 

Mr. Renny Ashleman said these amendments would rr.ake ·the 
bill appear to remove chiropractors from State Industrial 
Insurance System (SIIS), when, in fact, this was not correct. 

In light of this new information, it was agreed by the members 
of the committee to concur in the assembly amendments to this 
bill. 

ASSEMBLY BILL NO. 680 

Summary -- Authorizes examination of professional engineer in 
area of specialty. (BDR 54-1628) 

Senator Shaffer gave a brief explanation as to what this bill 
would do. He noted, electrical, structural, and civil 
engineers would each go through additional testing to determine 
their knowledge in the field he professed knowledge. 

SENATOR GLOVER MOVED THIS BILL RECEIVE A 
DO PASS RECOMMENDATION. 

SENATOR SHAFFER SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. (Senators 
Rhoads, Townsend, and Redelsperger were 
absent for the vote.) 

* * * * * * * 

ASSEMBLY BILL NO. 379 

Summary -- Increases penalties for deceptive trade practices 
and prohibits certain practices. (BDR 52-344) 

Chairman Robinson advised that he had received a floor 
explanation on this bill and asked the committee if it 
wished to take action on this bill. 
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Senator O'Connell recalled that Senators Townsend and 
Rhoads had strong convictions regarding Assembly Bill No. 379. 
She asked the committee t:o defer any action on this bill 
until both Senators Townsend and Rhoads wer~ present. 

ASSEMBLY BILL NO. 599 

Summary -- Provides ~~r full reimbursement by manufacturer 
for repairs on motor vehicle under express warranty. 
(BDR 52-1743) 

Mr. Capurro stated he had met with Mr. Daykin regarding 
the question of motorhomes being exempt from warranty repair 
work. It was decided by Mr. Daykin t.o incorporate motor homes 
into this bill and would prepare an amendment to be adopted 
into Assembly Bill No. 599. 

Senator Townsend was now present for the meeting. 

ASSEMBLY BILL NO. 379 

Summary -- Increases penalties for deceptivP. trade practices 
and prohibits certain practices. (BDR 52-3 4 4) 

Chairman Robinson noted a proposed amendment to remove 
section 15 of this bill in its entirety. A change would 
be made in sections 17 and 18 to return the amounts to $40 
from the $80 figure shown in the bill. 

The meeting recessed at 9:13 a.m. and reconvened at 9:17 a.m. 

SENATE BILL NO. 490 

Summary -- Removes certain restrictions on construction of 
utility facilities and export of electricity. 
(BDR 58-1793) 

Mr. Tom Young, representing Sierra Pacific Power, noted 
there could be a situation where a utility company would want 
to merely buy power, while another utility company may wish 
to have ownership in the plant with the flexibility to buy 
the energy generated. This amendment would cover a "broader 
base," but be more restrictive. The intent would be to 
allow a company to buy the energy without requiring that 
company to buy a portion of ownership in the plant. 
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MINUTES OF THE 
SENATE COMMITTEE ON COMMERCE AND LABOR 

Sixty-Third Session 
May 31, 1985 

The Senate Committee on Commerce and Labor was called to 
order by Chairman Robert E. Robinson, at 8:15a.m., on 
Friday, May 31, 1985, in Room 323 of the Legislative 
Building, Carson City, Nevada. EXHIBIT A is the Meeting 
Agenda. EXHIBIT B is the Attendance Roster. 

COMMITTEE MEMBERS PRESENT: 

Senator Robert E. Robinson, Chairman 
Senator Alan H. Glover, Vice Chairman 
Senator Randolph J. Townsend 
Senator Ann O'Connell 
Senator Kenneth K. Redelsperger 
Senator Raymond C. Shaffer 
Senator Dean A. Rhoads 

OTHER LEGISLATORS PRESENT: 

Assemblywoman Barbara Zimmer 
Assemblyman Leonard Nevin 

STAFF MEMBERS PRESENT: 

Pam Robinson, Committee Secretary 

ASSEMBLY BILL NO. 379 

summary: Increases penalties for deceptive trade 
practices and prohibits certain practices. 
(BDR 52-344) 

Chairman Robinson discussed the proposed amendments to this 
bill with the committee. One amendment was to delete section 
15 and section 17 return the amount to $40. That $40 change 
would also be made in section 18. Page 2, line 30 add to the 
end of the sentence, "if he allows refunds." 

There was a brief discussion on these amendments. 

SENATOR TOWNSEND MOVED TO DELETE SECTION 17 FROM 
ASSEMBLY BILL NO. 379. 

SENATOR RHOADS SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. 
was absent for the vote.) 

• • • • 

(Senator Redelsperger 

• 
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Chairman Robinson advised that he had received Assembly 
Amendment No. 1234 to Senate Bill No; 147. (See EXHIBIT B.) 

Mr. Scott Walshaw, of financial institutions division, said 
Assembly Amendment No. 1234 was drafted to clarify the problems 
in section 7.7 of this bill. The fourth reprint of this bill 
already had the assembly's amendment printed into the bill. 
Mr. Walshaw gave a brief explanation of this amendment for 
the committee's information. 

Mr. Walshaw believed this amendment made Senate Bill No. 147 
accomplish what the committee intended. 

ASSEMBLY BILL NO. 379 

Summary -- Increases penalties for deceptive trade practices 
and prohibits certain practices. (BDR 52-344) 

Mr. Bill Isaeff, attorney general's office, testified in 
support of this bill. 

Senators Rhoads and Townsend are now present for the meeting. 

A discussion was held regarding penalties which could be 
assessed against a person who had been involved in deceptive 
trade practices with second, third, or fourth convictions. 
The idea of placing a 10 year "cap'' regarding convictions was 
addressed. In this instance, every 10 years, the bottom 
conviction would be removed from the list of convictions 
against an individual. 

Chairman Robinson requested that Mr. Isaeff submit some 
proposed language to be inserted under subsection c, on 
line 7, regarding the 10 year ''cap." 

There being no further business the meeting adjourned at 
5:15p.m. 

RESPECTFULLY SUBMITTED, 

Toni Bryant, 
APPROVED BY: 

Senator Robert E. Robinson 

DATE: o/sb.:f 

?28~1 
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MINUTES OF THE SENATE 
COMMITTEE ON COMMERCE AND LABOR 

Sixty-Third Session 
June 1, 1985 

The Senate Committee on Commerce and Labor was called to 
order by Chairman Robert E. Robinson, at 2:25p.m., on 
Saturday, June 1, 1985, on the Senate Floor, of the 
Legislative Building, Carson City, Nevada. 

CO}h~ITTEE MEMBERS PRESENT: 

Senator Robert E. Robinson, Chairman 
Senator Alan H. Glover, Vice Chairman 
Senator Randolph J. Townsend 
Senator Ann O'Connell 
Senator Raymond C. Shaffer 

COMMITTEE MEMBERS ABSENT: 

Senator Dean A. Rhoads 
Senator Kenneth K. Redelsperger 

ASSEMBLY BILL NO. 379 

Summary -- Increases penalties for deceptive trade practices 
and prohibits certain practices. (BDR 52-344) 

Chairman Robinson advised that he had received Senate 
Amendment No. 1447 to this bill. 

SENATOR TOWNSEND MOVED TO ADOPT AMENDMENT 
NO. 1447 TO THIS BILL. 

SENATOR GLOVER SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. (Senators Rhoads 
and Redelsperger were absent for the vote.) 

* * * * * * * 
SENATOR TOWNSEND MOVED THIS BILL RECEIVE 
A DO PASS AS AMENDMENT RECOMMENDATION. 

SENATOR GLOVER SECONDED THE MOTION. 

~HE MOTION CARRIED UNANIMOUSLY. (Senators Rhoads 
and Redelsperger were absent for the vote.) 

* * * • * * * 
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Senator Horn moved the adoption of the amendment. 
Remarks by Senator Horn. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading, 
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The following amendment was proposed by the Committee on Commerce 
and Labor: 

Amendment No. 1447. 
Amend sec. 6, page 2, line 30, by deleting the period and inserting: ", if 

he allows refunds.". 
Amend sec. 8, page 3, line 11, after "inclusive,", by inserting: "[and] 

sections 2 and 3 of [this act] Assembly Bill No. 98 of the 6Jrd session of the 
Nevada legislature", 

Amend sec. 11, page 5, line 15, by deleting "apply", and inserting: 
"request in writing that the attorney general represent him in instituting an 
appropriate legal proceeding, including, without limitation, an application". 

Amend sec. 11, page 5, line 20, by deleting "practices.", and inserting 
•' practice.'', 

Amend sec. II, page 5, line 27, by deleting: "deceptive trade practices.'' 
and inserting: ''any deceptive trade practice.''. 

Amend sec. 14, page 6, by deleting line 28 and inserting: "plaint brought 
by the commissioner, the director, the district attorney of'. 

Amend sec. 14, page 6, line 29, after ''this state" by inserting: "or the 
attorney general''. 

Amend sec. 14, page 6, lines 31 and 32 by deleting ·'shall retain" and 
inserting ··retains'' . 

Amend sec. 14, page 6, lines 35 and 36 by deleting: "and [NRS] 598.570 
to 598.600, inclusive," and inserting: "to 598.600 inclusive, and section 2 
of [this act,] Assembly Bill No. 98 of the 63rd session of the Nemda 
legislature,". 

Amend sec. 14, page 6, by deleting lines 37 through 39 and inserting: 
"willfully engaged in a deceptive trade practice, the commissioner, the 
director, the district attorney of any county in this state or the attorney 
general bringing the action may recover a civil penalty". 

Amend sec. 14, page 6, line4L after "3. Any" by inserting "natural", 
Amend sec. 14, page 6, by deleting lines 43 through 46 and inserting: 

"tive trade practice: 
(a) For the first offense, is guilty of a misdemeanor. 
(b) For the second offense, is guilty of a gross misdemeanor. 
(c) For the third and all subsequent offenses, shall be punished by impris

onment in the state prison for not less than 1 year nor more than 6 years, or 
by a fine of not more !han S5,000, or by both fine and imprisonment.". 

Amend sec. 14, page 7, line I, by deleting "[4. As" and inserting "4. 
[As". 
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Amend sec. 14, page 7, by deleting lines 3 through 5 and inserting: "Any 
offense which occurred within 10 years immediatel.v preceding the date of the 
principal offense or after 1he principal offense constitutes a prior offense for 
the purposes of subsection 3 when evidenced b.v a conviction, without regard 
to the sequence of the offenses and convictions.". 

Amend the bill as a whole by deleting sections 15 through 18, and 
renumbering sections 19 through 21 as sections 15 through 17. 

Amend the bill as a whole by adding a new section designated Sec. 18, 
following Sec. 21, to read as follows: 

"Sec. 18. Sections 8, 11 and 14 of this act become effective at 12:01 
a.m. on July 1, 1985.". 

Senator Robinson moved the adoption of the amendment. 
Remarks by Senator Robinson. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 

Assembly Bill No. 524. 
Bill read third time. 
Remarks by Senators Glover and Neal. 
Roll call on Assembly Bill No. 524: 
YEAs-20. 
N"Ys-None. 
Absent-Hickey. 

Assembly Bill l'o. 524 having received a constitutional majority, Mr. 
President pro Tempore declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 567. 
Bill read third time. 
The following amendment was proposed by the Committee on Human 

Resources and Facilities: 
Amendment No. 1435. 
Amend section 1, page 1. lines 2 and 3, by deleting: "and section 2 of this 

act,". 
Amend section l, page 1, by deleting line 10 and inserting: "!em . [and 

the Nevada state park system.]". 
Amend the bill as a whole by deleting section 2 and renumbenng section 3 

as section 2. 
Amend the title of the bill to read as follows: 
"An Act relating to blind persons; extending their priority to operate 

vending stands in public buildings and on public property to the stale parks; 
and providing other matters properly relating thereto.". 

Amend the summary of the bill to read: "Extends priority of blind persons 
to operate vending stands to state parks. (BDR 38-1736)". 

Senator Neal moved the adoption of the amendment. 
Remarks by Senator Neal. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed and to third reading. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 

THIRD REPRINT A. B. 379 

AssEMBLY BILL No. 379-CoMMITTEE oN COMMERCE 

MARCH 19, 1985 

Referred to Committee on Commerce 

SUMMARY-Increases ~nalt1es for deceptive trade practices and prohibits certain 
practices. (BDR 52-344) 

FISCAL NOTE: Effect on Local Government: Ye!>. 
Effect on the Slate or on Industrial ln!>urancc: Yes. 

~ 

EX"l"N"TION-M•ner Jflllu/•c.J i~ new, maner in bracko:h [ J 1~ m.:uenal 111 he: ommed. 

AN ACT relating to deceptive trade pracuce!>; specilymg additional deceptive trade prac
tices; mcreasing penah1es for dect:ptlve trade practices; provtding penalties; and 
prov1d1ng other matter!> pwperly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA. REPRESENTED IN SENATE AND 
ASSEMBLY, DO ENACT AS FOLLOWS: 

I Section I. Chapter 598 of NRS is hereby amended by adding 
2 thereto the provisions set forth as secticins 2 to 7, inclusive, of this act. 
3 Sec. 2. I. A person shall not hold a deposit for the purchase of an 
" item longer than the time specified in a contract between the purchaser 
S and the seller if the purchaser is entitled to the return of the deposit. 
6 2. A person who violates the provisions of subsection 1 shall be 
7 punished by a fin~ of not more than the amount of the deposit multiplied 
S by the number of working days the depm,ir wa." retained after return 
9 was due. 

10 Sec. 3. (Deleted by amendment.) 
II Sec. 4. If a person violates any provision of this chapter, fails to 
U comply with a judgment or order of any coun in this slate concerning a 

- 13 violation of such a provision, or fails to comply with an a.'fsurance of 
14 discontinuance or other agreement concerning an alleged violation of 

_ IS such a provision, the commissioner of consumer affairs or the district 
16 attorney of any county may bring an action in the name of the State of 
17 Nevada seeking: 
18 1, The suspension of the person 's privilege to conduct business 
19 within this state.; or 

• 

' .. --.; 
~I'd 
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3t -3! ·-
9; 
' :,_ 

''2 
'...J 

s ,.. .. 
p 
4 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 153



-
...... 

~-

, .. 

., ·-
~ y 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

-2-

2. If the defendnnt is a corporation, dissolution of the corporation. 
The court may grant or deny the relief sought or rrUiy order othtr 
appropriate relief. 

Sec. 5. A person engages in a ''deceptive trade practice'' whM 
in the course of his business or occupation he employs "bait and 
switch'' advenising, which consists of an offer to sell a product or 
service which the seller in truth may not intend or desire to sell, accom· 
panied by one or more of the following practices; 

I. Refusal to show the product odvenised. 
2. Disparagement in any material respect of the advenised product 

or the terms of sale. 
3. Requiring other sales or other undisclosed condirions to be 1M 

before selling tlze advertised product or service. 
4. Refusal to take orders for the product advenised for delivery 

within a reasonable time. 
5. Showing or demonstrating a defective product which is unusabli 

or impractical for the purposes set fonh in the advertisement. 
6. Accepting a deposit for the product and subsequently switching 

the purchase order to a higher priced item. 
Sec. 6. A person engages in a ''deceptive trade practice'' 

in the course of his busim~ss or occupation he: 
I. Knowingly fails to identify goods damaged by water. 
2. Solicits by telephone or door to door as a seller, unless the ,"lltr 

identijia himself. whom he represents and the purpose of his call within 
30 seconds after beginning the conversation. 

3. Knowingly states that services, replacement parts or repairs art 
needed when no such services, replacement pans or repairs are actu· 

ally needed. 
4. Fails to make delivery of a product within a reasonable time or 

to make a refund for the product, if he allows refuruls. 
5. Advenises or offers an opportunity for investment and: 
(a) Represents that the investment is guo.rameed, secured or protecttd 

in a manner which he knows or has reason to know, is fa!Je or mislead-

ing; 
(b) Represents that the investment will earn a rate of return which ht 

knows or ha.s reasons to know is false or misleading; 
(c) Makes any untrue statement of a material fact or omits to .sratt. a 

material fact which is necessary to make another ."!tatement, considering 
the circumstances under which it is rruuie, not misleading; 

(d) Fails to maintain adequate records so that an investor may det~ f 
mine how his money is invested; 

(e) Fails to provide information to an investor after a reasonable 
request for infonnation concerning his investment; 

(j) Fails to comply with any law or regulation for the 
securities or other investments; or 

-3-

l (g) Represents that he is licensed by an agency of the state to sell or 
2 offer for sale investments or services fbr investments if he is not so 
3 licensed. 
4 Sec. 7. A person engages in a "deceptive trade practice" when 
.5 in the course of his business or occupation he knowingly: 
6 I. Conducts the business or occupation without all required state, 
7 county or city licenses. 
8 2. Fails to disclose a material fact in connection with the sale of 
9 goods or services. 

10 Sec, 8. NRS 598.360 is hereby amended to read as follows: 
II 598.360 As used in NRS 598.360 to 598.640, inclusive, [and] sec-
12 lions 2 and 3 of [this act] Assembly Bill No. 98 of the 63rd session of 
l3 the Nevada legislature and sections 5, 6 and 7 of this act, unless the 
14 context otherwise requires, the words and terms defined in NRS 
15 598.370 to 598.480, inclusive, and sections 5, 6 and 7 of this act have 
16 the meanings ascribed to them in those sections_ 
l7 Sec. 9. NRS 598.410 is hereby amended to read as follows: 
18 598.410 A person engages in a "deceptive trade practice" when 
19 in the course of his business or occupation he: 
20 1. Knowingly passes off goods or services as those of another. 
21 2. Knowingly makes a false representation as to the source, spon-
22 sorship, approval or certification of goods or services. 
23 3. Knowingly makes a false representation as to affiliation, connec-
24 tion, association with or certification by another. 
25 4. Uses deceptive representations or designations of geographic ori-
26 gin in connection with goods or services. 
27 5. Knowingly makes a false representation as to the characteristics, 
28 ingredients, uses, benefits, alterations or quantities of goods or services 
29 or a false representation as to the sponsorship, approval, status, afftlia-
30 tion or connection of a person therewith. 
31 6. Represents that goods are original or new if he knows or should 
32 know that they are deteriorated, altered, reconditioned, reclaimed, used 
33 or secondhand. 
34 7. Represents that goods or services are of a particular standard, 
3S quality or grade, or that goods are of a particular style or model, if he 
36 knows or should know that they are of another. 
37 8. Disparages the goods, services or business of another by false or 
38 misleading representation of fact. 
39 9. Advertises goods or services with intent not to sell them as adver· 
o40 tised. 
41 10. Advertises goods or services with intent not to supply reason-
42 ably expectable public demand, unless the advertisement discloses a 
43 limitation of quantity. 
<44 II. Advertises under the guise of obtaining sales personnel when in 
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I 
2 

fact the purpose is to first sell a product or service to the sales person

nel applicant. 12. Makes false or misleading statements of fact concerning the 
3 
4 

price of g()(X1s or services, or the reasons for, existence of or amountS 

of price reductions. 
(13. Employs "bait and switch" advertising. which consists of Ill 5 

6 
7 
8 
9 

10 

attractive but insincere offer to sell a product or service which the 
seller in truth docs not intend or desire to sell, accompanied by one or 
more of the following practices: 

(a) Refusal to show the product advertised. 

II 
12 

(b) Disparagement in any material respect of the 

or the terms of sale. 
(c) Requiring tie-in sales or other undisclosed conditions to be met 

13 
14 prior to selling the advertised product or service. 

(d) Refusal to take orders for the product advertised for delivery 
!5 
16 within a reasonable time. 

(e) Showing or demonstrating a defective product which is unusable 
17 
18 

or impractical for the purposes set forth in the advertisement. 
(!) Accepting a deposit for the product and subsequently switching tho 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

purchase order to a higher priced item. 
(g) Failure to make deliveries of the product within a reasonable time 

or to make a refund therefor. 
14. Knowingly fail' to identify flood-damaged or water-damaged 

goods as to ~uch damages. 
15. Solicits by telephone or door to door as a seller, unless the 

seller identifies himself, whom he represents and the purpose of his call 
within 30 seconds after beginning the conversation. 

16. Knowingly states that services, replacement parts or repairs are 
needed when no such services, replacement parts or repairs are actu .. 

ally needed. 
17. Advertises or offers an opportunity for investment and: 
(a) Represents that the investment is guaranteed, secured or protected 

in a manner which he knows or has reason to know, is false or mislead~ 
ing; (b) Represents that the investment will earn a rate of return which he 
knows or has reasons to know is false or misleading; 

(c) Makes any untrue statement of a material fact or omits to state a 
material fact which is necessary to make another statement, considering 
the circumstances under which it is made, not misleadmg~ 

(d) Fails to maintain adequate records so that an investor may deter .. 

mine how his money is invested; 
(e) Fails to provide information to an investor after a reasonable 

request for information concerning his investment; 
(f) Fails to comply with any law or regulation for the marketing of 

securities or other investments; or 
(g) Represents that he is licensed by an agency of the state to sell or 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
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offer for sale investments or services for investments if he is not so 
licensed.] 

Sec. 10. NRS 598.490 is hereby amended to read as follows: 
598.490 I. Evidence that a person has engaged in a deceptive 

trade practice is prima facie evidence of intent to injure competitors 
and to destroy or substantially lessen competition. 

2. The deceptive trade practices listed in NRS 598.410 and sections 
5, 6 and 7 of this act arc in addition to and do not limit the types of 
unfair trade practices actionable at common law or defined as such in 
other statutes of this state. 

Sec. 11. NRS 598.540 is hereby amended to read as follows: 
598.540 I. Notwithstanding the requirement of knowledge as an 

element of [any practice enumerated in NRS 598.410 as] a deceptive 
trade practice, when the commissioner or director has cause to believe 
that a person has engaged or is engaging in any (of the practices enu
merated in NRS 598.410,] deceptive trade practice, knowingly or oth
erwise, he may request in writing that the attorney general represent 
him in instituting an appropriate legal proceeding, including, without 
limitation, an application tOr an injunction or temporary restraining 
order[, as provided in N.R.C.P. 65,] prohibiting the person from con
tinuing [such] the practices. The court may make orders or judgments 
necessary to prevent the u&e by the person of any such deceptive trade 
practice. or to restore to any other person any money or property which 
may have been acquired by the deceptive trade practice. 

2. Where the commissioner or director has the authority to institute 
a civil action or other proceeding, in lieu thereof or as a part thereof, 
he may accept an assurance of discontinuance of any deceptive trade 
practice. This assurance may include a stipulation for the (voluntary] 
payment by the alleged violator of the costs of investigation and the 
costs of in;tituting the action or proceeding and for the (voluntary] re;-

31 titution of any money or property acquired hy any deceptive trade prac-
32 tice. Except as provided in this subsection, any assurance of discontinu· 
33 ance accepted by the commissiOner or director and any stipulation filed 
34 with the court is confidential to the parties to the action or proceeding 
35 and to the court and its employees. Upon final judgment by the court 
36 that an injunction or a temporary restraining order, issued as provided 
37 in subscclion 1 of this section, has been violated, an assurance of dis~ 
38 continuance has been violated or a person has engaged in the same 
39 deceptive trade practice as had previously been enjoined, the assurance 
40 of discontinuance or stipulation becomes a public record. Proof by a 
41 preponderance of evidence of a violation of an assurance constitutes 
42 prima facie eviden('e of a deceptive trade practice for the purpose of 
43 any civil action or proceeding brought thereafter by the commissioner 
44 or director, whether a new action or a subsequent motion or petition in 

~ 45 any pending action or proceeding. 
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Sec. 12. NRS 598.570 is hereby amended to read as follows: 
598.570 Notwithstanding the requirement of knowledge as an ele· 

ment of [any practice enumerated in NRS 598.410 as] a deceptive 
trade practice. and notwithstanding the enforcement powers. granted to 
the commissioner or director pursuant to NRS 598.360 to 598.640, 
inclusive, whenever the district attorney of any county has reason to 
believe that any person is using, has used or is about to use any [of the 
practices enumerated in NRS 598.410,] deceptive trade pratice, know· 
ingly or otherwise, he may bring an action in the name of the State of 
Nevada against that person to obtain a temporary or permanent injunc· 
tion against the deceptive trade practice. 

Sec. 13. NRS 598.620 is hereby amended to read as follows: 
598.620 1. In proceeding pursuant to NRS 598.580 to 598.620, 

inclusive, the district attorney may accept an assurance of dlscontinu· 
ance with respect to any method, act or practice deemed to be a dece)>" 
live trade practice [enumerated in NRS 598.410] from any person who 
is engaged or is about to engage in [such] the method, act or practice 
by following the procedures set forth in subsection 2 of NRS 598.540. 

2. Any assurance made pursuant to subsection 1 [shall] must be in ,]· 
writing and [shall] must he filed with and subject to the approval of the 
district court in the county in which the alleged violator resides or has .. 
his principal place of husincss, or the district coun in any county where -~ 
any deceptive trade practjce has occurred or is about to occur or the 
district court agreed to by the parties. 

3. An assurance of discontinuance made pursuant to subsections 1 

r~ 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

and 2 [shall not be considered] is not an admission of violation for any 26 
purpose, but is subject to the terms. limitations [,] and conditions of 27 
NRS 598.540. 28 

Sec. 14. NRS 598.640 is hereby amended to read as follows: 29 
598.640 1. Any person who violates any court order or injunction 30 
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general bringing the action may recover a civil penalty not to exceed 
$2,500 for each violation. 

3. Any natural person, firm, or any officer or managing agent of 
any corporation or associatiOn who knowingly and willfully engages in 
a deceptive trade practice: 

(a) For the tirst offen;c, is guilty of a misdemeanor. 
(b) For the second offense, is guilty of a gross misdemeanor. 
(c) For the third and all subsequent offenses, shall be punished by 

imprisonment in the state prison for not less than 1 year nor more than 
6 years, or by a fine of not more than $5,000, or by both fine and 
imprisonment. 

4. [As used in this section the term "violation" includes a repeti
tive or continuous violation arising out of the same act.] 

Any offense which occurred within 10 years immediately preceding 
the date of the principal offense or after the principal offense constitutes 
a prior offense for the purposes of subsection 3 when evidenced by a 
conviction, without regard to the sequence of the offenses an4 convic
tions. 

&'C. 15. NRS sn. 745 IS hereby amended to read as follows: 
598.745 Any person who knowingly violates any provision of NRS 

598.700 to 598.735, inclusive, is liable, in addition to any other pen
alty or remedy which may be provided by Jaw, to a civil penalty of 
[$250] not more t!um $51)() for each offense, which may be recovered 
by civil action on complaint of the commi~sioncr of consumer affairs 
the director of the department of comrnerce or the district attorney. 

Sec. 16. NRS 41.600 is hereby amended to read as follows: 
41.600 1. An action may be brought by any person who is a vic-

tim of consumer fraud_ 

2. As used in this sectionj "consumer fraud!j means: 
(a) An unlawful act as defined in NRS 119.330; 

issued pursuant to NRS 598.360 to 598.630, inclusive, upon a com· ·· ll 
plaint brought by the commissioner, the director, the district attorney of . 32 
any county of this state or the attorney general shall forfeit and pay to JJ 
the state general fund a civil penalty of not more than $10,000 for each 34 

(b) An act prohibited by NRS 482.351; or 
(c) A deceptive trade practice as defined in NRS 598.410 [.] arul sec

tions 5, 6 and 7 of this act. 

violation. For the purpo~e of Lhis section, the court issuing any sucb • 35 
order or injunction retains jurisdiction over the action or proceeding. 36 
Such civil penalties are in addition to any other penalty or remedy 37 
available for the enforcement of the provisions of NRS 598.360 to .. 38 
598.630, inclusive. 39 

2. In any action brought pursuant to NRS 598.540 to 598.600 inclu- ~ 
sive, and section 2 of [this act,] Assembly Bill No. 98 of the 63rd sts- 41 
sion of the Nevada legislature, if the court finds that any person has 42 
willfully engaged in a deceptive trade practice, the commissioner, the .f i3 
director. the district attorney of any county in this state or the attorney ~ 44 

l~ 

1 

• 3. If the claimant is the prevailing party, the court shall award any 
damages that he has sustained. 

4. Any action brought pursuant to this section is not an action upon 
any contract underlying the original transaction. 

Sec. 17, NRS 489.401 is hereby amended to read as follows: 
489.401 The following grounds, among others, constitute grounds 

for disciplinary action under NRS 489.381: 
1. The intentional publication, circulation or display of any adver

tising which constimtes a [violation of NRS 598.410 by being a] decep
tive trade practice [within the meaning of the term as set forth in that 
section.] as that term is defined in NRS 598.410 and sections 5, 6 and 
7 of this act. 

2. Failure to include in any advertising the name of the licensed 
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1 dealer, rebuilder, serviceman or instaUcr, or the name under which 
2 is doing business. 

3 3. Making any substantial misrepresentation or false promise which 
4 is likely to influence, persuade or induce, or continually failing to fulfill 
5 promises to sell, breaching agreemenl., or contracts or making false ' 
6 promises by any means. 

7 4. Failure to disclose all terms and conditions of a sale, purchase 
8 or lease or offer to sell, purchase or lease a manufactured home, 
9 mobile home or commercial coach_ 

10 5. Representing to any lender, guaranteeing agency or other inter• 
11 ested party, either orally or through the preparation of false documents: 
12 (a) An amount in excess of the actual sales. price; 
13 (b) A false amount as the down payment, earnest money 
14 other valuable consideration; 
15 (c) Terms differing from those actually agreed upon; or 
16 (d) False information on a credit application. 
17 6. Inducing an applicant to falsify his credit applicatiOn. 
18 Sec, 18. Sc<:tions 8, 11 and 14 of this act become effective at 12:01 
19 a.m. on July l, 1985. 

i @ 
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~EN.~TE 

bcxiy !haL the Ass~mbly on this dav 
Bills Nos. 374, 400, 533, 599, 60S, 

body that Lhe Assembly on this day 
nee concerning Senate Bill No 8 and 

1blymcn Roberts, Rader and Arberry 
<like committee of the Senate for the 

body that the Assembly on this day 
'~cnate BiU No. 130 and requests a 
'~nJ and Thomas as a first Commit1ce 
Senate. 
body that the Assembly on thJs day 
nee concerning Senate Btll No. 185. 
body that the Assembly on this day 
~nee cunccrnin,g Assembly Bill No. 

body that the A;,sembly on Lhis day 
renee concerning Assembly Bill No. 

hody that the Assembly on this day 
as a first Committee on Conference, 

1ody that the Assembly on this da" 
.:nee concerning Assembly BliJ N~. 

'1ody that the Assembly on this day 
ms as a first Committee on Confer-

)ody thai the Assembly on th1s day 
" a first Committee on Conference 

CAROL L. MooRE 

:am Chief Clerk of the Assembly 

'ID NOTICES 

tcurrent Resolutions Nos. 23, 
d. 

I No 405 be taken from the 
lie. 

' READING 

be entered in the JournaL 

'lis day m terms of the explanation 

JOUHNAL OF ntE SENATE 

SIXTY-THIRD SESSION 1371 

of this bill. First of all the btll ts necessary bccau:'}e there was a mistake made in Senate 
Bill No 196 and it was too late to recall that bdl from the Governor's office. 

Th1s b1ll allows funding the Washoe County Regional Water Planning and Advisory 
Board for fiscal year 1985 and 1986. Jn Senate BtU No. !96 the budget dates that were 
proposed are already passed for this fiscal year. So Lf this legislation JS not processed, 
there will be no budget for thai ad..,isory board for their first ye:J.r of operation. his not the 
intention of this bill or of any of the Washoe legi:-.lators to impo~e any new ta:\ and this 1s 
not ~hat this bill does. We all thought ,.hen voting on Senate B1ll No. 196 that we v.ere 
indeed including a budget for fiscal year 1985 and 1986. Unfortunately, we were nat 
because the budget d:ttes have already been passed Th1s is not a new lev}, this is what we 
intended to do when v.e voted on Senate Bill No. 196 and is necessary in order to 
aecomphsh the objectives of that previous legislation. -

Roll call on Senate Bill No. 519: 
YE-\S-21. 
N"Ts-Kone. 

Senate Bill ~o. 519 having received a constitutional majority, Mr. Presi-
dent pro Tempore declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Blll No. 83. 
Bill read third time. 
Remarks. by Senators Neal, \Vagner and Hickey . 
Roll call on Assembly Bill No. 83: 
YEAS-21. 
SAYS-None. 

Assembly BiU No. 83 having received a constitutional majority, Mr. 
President pro T~mpore d~clared it passed, as amended. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No 379 ..• 
Bill read third time. 
Remarks by Senators Neal and Robinson. 
Roll call on Assembly Bill No. 379: 
YEAS-21. 
r-,· ..,ys-~one. 

Assembly Bill No. 379 having received a constitutional majority, Mr. 
President pro Tempore declared it passed, as amended. 

BJil ordered transmJtted to the Assembly. 

Assembly Bill No. 567. 
Bill read third time. 
Roll call on Assembly Bill No. 567: 
YE_-'I.S-21. 
~ ... vs-None 

Assembly Bill ~o. 567 having received a constitutional majority, Mr. 
President pro Tempore declared it passed, as amended. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 608. 
Bill read third time. 
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STATUTES OF NEVADA Jq85 
SIXTY-THIRD SESSION 2255 

Assembly Bill No. 3 79-Committee on Commerce 

CHAPTER 670 

AN ACT relating to deceptive trade practices; specifying additional deceptive trade prac
tices; increasing penalties for deceptive trade practices; providing penalties; and 
providing other matters properly relating thereto. 

(Approved June 13, 1985) 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND 
ASSEMBLY, DO ENACT AS FOLLOWS: 

Section l. Chapter 598 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to 7, inclusive, of this act. 

Sec. 2. 1. A person shall not hold a deposit for the purchase of an 
item longer than the time specified in a contract between the purchaser 
and the seller if the purchaser is entitled to the return of the deposit. 

2. A person who violates the provisions of subsection 1 shall be 
punished by a fine of not more than the amount of the deposit multiplied 
by the number of working days the deposit was retained after return was 
due. 

Sec. 3. (Deleted by amendment.) 
Sec. 4. If a person violates any provision of this chapter, fails to 

comply with a judgment or order of any coun in this state concerning a 
violation of such a provision, or fails to comply with an assurance of 
discontinuance or other agreement concerning an alleged violation of 
such a provision, the commissioner of consumer affairs or the district 
attorney of any county may bring an action in the name of the State of 
Nevada seeking: 

1. The suspension of the person's privilege to conduct business 
within this state; or 

2. If the defendant is a corporation, dissolution of the corporation. 
1he coun may grant or deny the relief sought or may order other 
appropriate relief 

Sec. 5. A person engages in a ''deceptive trade practice'' when 
in the course of his business or occupation he employs ''bait and 
switch '' advenising, which consists of an offer to sell a product or 
service which the seller in truth may not intend or desire to sell, accom
panied by one or more of the following practices: 

1. Refusal to show the product advenised. 
2. Disparagement in any material respect of the advenised product 

or the terms of sale. 
3. Requiring other sales or other undisclosed conditions to be met 

before selling the advenised product or service. · 
4. Refusal to take orders for the product advenised for delivery 

within a reasonable time. 
5. Showing or demonstrating a defective product which is unusable 

or impractical for the purposes set forth in the advenisement. 
6. Accepting a deposit for the product and subsequently switching 

the purchase order to a higher priced item. 
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Sec. 6. A person engages in a ''deceptive trade practice'' when 
in the course of his business or occupation he: 

I. Knowingly fails to identify goods damaged by water. 
2. Solicits by telephone or door to door as a seller, unless the seller 

identifies himself, whom he represents and the purpose of his call within 
30 seconds after beginning the conversation. 

3. Knowingly states that services, replacement parts or repairs are 
needed when no such services, replacement parts or repairs are actually 
needed. 

4. Fails to make delivery of a product within a reasonable time or to 
make a refund for the product, if he allows refunds. 

5. Advertises or offers an opportunity for investment and: 
(a) Represents that the investment is guaranteed, secured or protected 

in a manner which he knows or has reason tq know, is false or mislead
ing; 

(b) Represents that the investment will earn a rate of return which he 
knows or has reasons to know is false nr misleading; 

(c) Makes any untrue statement of a material fact or omits to state a 
material fact which is necessary to, make another statement, considering 
the circumstances under which it is made, not misleading; 

(d) Fails to maintain adequate records so that an investor may deter
mine how his money is invested; 

(e) Fails to provide information to an investor after a reasonable 
request for information concerning his investment; 

(f) Fails to comply with any law or regulation for the marketing of 
securities or other investments; or 

(g) Represents that he is licensed by an agency of the state Jo sell or 
offer for sale investments or services for investments if he is not so 
licensed. 

Sec. 7. A person engages in a ''deceptive trade practice'' when 
i.n the course of his business or occupation he knowingly: 

I. Conducts the business or occupation without all required state, 
county or city licenses. 

2. Fails to .disclose a material fact in connection with the sale of 
goods or services. 

Sec. 8. NRS 598.360 is hereby amended to read as follows: 
598.360 As used in NRS 598.360 to 598.640, inclusive, (and] sec

tions 2 and 3 of (this act] Assembly Bill No. 98 of the 63rd session of 
the Nevada legislature and sections 5, 6 and 7 of this act, unless the 
context otherwise requires, the words and terms defined in NRS 598.370 
to 598.480, inclusive, and sections 5, 6 and 7 of this act have the 
meanings ascribed to them in those sections. 

Sec. 9. NRS 598.410 is hereby amended to read as follows: 
598.410 A person engages in a "deceptive trade practice" when 

in the course of his business or occupation he: 
1. Knowingly passes off goods or services as those of another. 
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SIXTY-THIRD SESSION 2257 

2. Knowingly makes a false representation as to the source, spon
sorship. approval or certification of goods or services. 

3. Knowingly makes a false representation as to affiliation. connec
tion, association with or certification by another. 

4. Uses deceptive representations or designations of geographic ori
gin in connection with goods or services. 

5. Knowingly makes a false representation as to the characteristics, 
ingredients, uses, benefits. alterations or quantities of goods or services 
or a false representation as to the sponsorship, approval, status. affilia
tion or connection of a person therewith. 

6. Represents that goods are original or new if he knows or should 
know that they are deteriorated, altered, reconditioned, reclaimed, used 
or secondhand. 

7. Represents that goods or services are of a particular standard, 
quality or grade, or that goods are of a particular style or model, if he 
knows or should know that they are of another. 

8. Disparages the goods, services or business of another by false or 
misleading representation of fact. 

9. Advertises goods or services with intent not to sell them as adver
tised. 

10. Advertises goods or services with intent not to supply reasonably 
expectable public demand, unless the advertisement discloses a limita
tion of quantity. 

11. Advertises under the guise of obtaining sales personnel when in 
fact the purpose is to first sell a product or service to the sales person
nel applicant. 

12. Makes false or misleading statements of fact concerning the 
price of goods or services. or the reasons for, existence of or amounts 
of price reductions. 

[13. Employs "bait and switch" advertising, which consists of an 
attractive but insincere offer to sell a product or service which the seller 
in truth does not intend or desire to sell, accompanied by one or more 
of the following practices: 

(a) Refusal to show the product advertised. 
(b) Disparagement in any material respect of the advertised product 

or the terms of sale. 
(c) Requiring tie-in sales or other undisclosed conditions to be met 

prior to selling the advertised product or service. 
(d) Refusal to take orders for the product advertised for delivery 

within a reasonable time. 
(e) Showing or demonstrating a defective product which is unusable 

or impractical for the purposes set forth in the advertisement. 
(f) Accepting a deposit for the product and subsequently switching the 

purchase order to a higher priced item. 
(g) Failure to make deliveries of the product within a reasonable time 

or to make a refund therefor. 
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14. Knowingly fails to identify flood-damaged or water-damaged 
goods as to such damages. 

15. Solicits by telephone or door to door as a seller, unless the 
seller identifies himself, whom he represents and the purpose of his call 
within 30 seconds after beginning the conversation. 

16. Knowingly states that services, replacement parts or repairs are 
needed when no such services, replacement parts or repairs are actually 
needed. 

17. Advertises or offers an opportunity for investment and: 
(a) Represents that the investment is guaranteed, secured or protected 

in a manner which he knows or has reason to know, is false or mislead
ing; 

(b) Represents that the investment will earn a rate of return which he 
knows or has reasons to know is false or misleading; 

(c) Makes any untrue statement of a material fact or omits to state a 
material fact which is necessary to make another statement, considering 
the circumstances under which it is made, not misleading; 

(d) Fails to maintain adequate records so that an investor may deter
mine how his money is invested; 

(e) Fails to provide information to an investor after a reasonable 
request for information concerning his investment; 

(f) Fails to comply with any law or regulation for the marketing of 
securities or other investments; or 

(g) Represents that he is licensed by an agency of the state to sell or 
offer for sale investments or services for investments if he is not so 
licensed.] 

Sec. 10. NRS 598.490 is hereby amended to read as follows: 
598.490 1. Evidence that a person has engaged in a deceptive 

trade practice is prima facie evidence of intent to injure competitors and 
to destroy or substantially lessen competition. 

2. The deceptive trade practices listed in NRS 598.410 and sections 
5, 6 and 7 of this act are in addition to and do not limit the types of 
unfair trade practices actionable at common law or defined as such in 
other statutes of this state. 

Sec. 11. NRS 598.540 is hereby amended to read as follows: 
598.540 l. Notwithstanding the requirement of knowledge as an 

element of (any practice enumerated in NRS 598.410 as] a deceptive 
trade practice, when the commissioner or director has cause to believe 
that a person has engaged or is engaging in any (of the practices enu
merated in NRS 598.410,] deceptive trade practice, knowingly or other
wise, he may request in writing that the attorney general represent him 
in instituting an appropriate legal proceeding, including, without limita
tion, an application for an injunction or temporary restraining order (, 
as provided in N.R.C.P. 65,] prohibiting the person from continuing 
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[such] the practices. The coun may make orders or judgments neces
sary to prevent the use by the person of any such deceptive trade prac
tice or to restore to any other person any money or propeny which may 
have been acquired by the deceptive trade practice. 

2. Where the commissioner or director has the authority to institute 
a civil action or other proceeding, in lieu thereof or as a pan thereof, 
he may accept an assurance of discontinuance of any deceptive trade 
practice. This assurance may include a stipulation for the [voluntary] 
payment by the alleged violator of the costs of investigation and the 
costs of instituting the action or proceeding and for the [voluntary] res
titution of any money or propeny acquired by any deceptive trade prac
tice. Except as provided in this subsection, any assurance of discontinu
ance accepted by the commissioner or director and any stipulation filed 
with the coun is confidential to the panics to the action or proceeding 
and to the coun and its employees. Upon final judgment by the coun 
that an injunction or a temporary restraining order, issued as provided 
in subsection I of this section, has been violated, an assurance of dis
continuance has been violated or a person has engaged in the same 
deceptive trade practice as had previously been enjoined, the assurance 
of discontinuance or stipulation becomes a public record. Proof by a 
preponderance of evidence of a violation of an assurance constitutes 
prima facie evidence of a deceptive trade practice for the purpose of 
any civil action or proceeding brought thereafter by the commissioner 
or director, whether a new action or a subsequent motion or petition in 
any pending action or proceeding. 

Sec. 12. NRS 598.570 is hereby amended to read as follows: 
598.570 Notwithstanding the requirement of knowledge as an ele

ment of [any practice enumerated in NRS 598.410 as] a deceptive trade 
practice, and notwithstanding the enforcement powers granted to the 
commissioner or director pursuant to NRS 598.360 to 598.640, inclu
sive, whenever the district attorney of any county has reason to believe 
that any person is using, has used or is about to use any [of the prac
tices enumerated in NRS 598.41 0,) deceptive trade pratice, knowingly 
or otherwise, he may bring an action in the name of the State of Nevada 
against that person to obtain a temporary or permanent injunction 
against the deceptive trade practice. 

Sec. 13. NRS 598.620 is hereby amended to read as follows: 
598.620 I. In proceeding pursuant to NRS 598.580 to 598.620, 

inclusive, the district attorney may accept an assurance of discontinu
ance with respect to any method, act or practice deemed to be a decep
tive trade practice [enumerated in NRS 598.41 0] from any person who 
is engaged or is about to engage in [such] the method, act or practice 
by following the procedures set fonh in subsection 2 of NRS 598.540. 

2. Any assurance made pursuant to subsection I [shall] must be in 
writing and [shall] must be filed with and subject to the approval of the 
district coun in the county in which the alleged violator resides or has 
his principal place of business, or the district coun in any county where 
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any deceptive trade practice has occurred or is about to occur or the 
district court agreed to by the parties. 

3. An assurance of discontinuance made pursuant to subsections 1 
and 2 [shall not be considered) is not an admission of violation for any 
purpose, but is subject to the terms, limitations [,) and conditions of 
NRS 598.540. 

Sec. 14. NRS 598.640 is hereby amended to read as follows: 
598.640 I. Any person who violates any court order or injunction 

issued pursuant to NRS 598.360 to 598.630, inclusive, upon a com
plaint brought by the commissioner, the director, the district attorney of 
any county of this state or the attorney general shall forfeit and pay to 
the state general fund a civil penalty of not more than $10,000 for each 
violation. For the purpose of this section, the court issuing any such 
order or injunction retains jurisdiction over the action or proceeding. 
Such civil penalties are in addition to any other penalty or remedy 
available for the enforcement of the provisions of NRS 598.360 to 
598.630, inclusive. 

2. In any action brought pursuant to NRS 598.540 to 598.600 inclu
sive, and section 2 of [this act,) Assembly Bill No. 98 of the 63rd ses
sion of the Nevada legislature, if the court finds that any person has 
willfully engaged in a deceptive trade practice, the commissioner, the 
director, the district attorney of any county in this state or the attorney 
general bringing the action may recover a civil penalty not to exceed 
$2,500 for each violation. 

3. Any natural person, firm, or any officer or managing agent of 
any corporation or association who knowingly and willfully engages in 
a deceptive trade practice: 

(a) For the first offense, is guilty of a misdemeanor. 
(b) For the second offense, is guilty of a gross misdemeanor. 
(c) For the third and all subsequent offenses, shall be punished by 

imprisonment in the state prison for not less than I year nor more than 
6 years, or by a fine of not more than $5,000, or by both fine and 
imprisonment. 

4. [As used in this section the term .. violation" includes a repeti
tive or continuous violation arising out of the same act.) 

Any offense which occurred within 10 years immediately preceding 
the date of the principal offense or after the principal offense constitutes 
a prior offense for the purposes of subsection 3 when evidenced by a 
conviction, without regard to the sequence of the offenses and convic
tions. 

Sec. IS. NRS 598.745 is hereby amended to read :as follows: 
598.745 Any person who knowingly violates any provision of NRS 

598.700 to 598.735, inclusive, is liable, in addition to any other penalty 
or remedy which may be provided by law. to a civil penalty of [$250) 
not more than $500 for each offense, which may be recovered by civil 
action on complaint of the commissioner of consumer affairs , the direc
tor of the department of commerce or the district attorney. 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 164



SIXTY-THIRD SESSION 2261 

Sec. 16. NRS 41.600 is hereby amended to read as follows: 
41.600 1. An action may be brought by any person who is a vic-

tim of consumer fraud. 
2. As used in this section ... consumer fraud" means: 
(a) An unlawful act as defined in NRS 119.330; 
(b) An act prohibited by NRS 482.351; or 
(c) A deceptive trade practice as defined in NRS 598.410 (.)and sec

tions 5, 6 and 7 of this act. 
3. If the claimant is the prevailing party, the court shall award any 

damages that he has sustained. 
4. Any action brought pursuant to this section is not an action upon 

any contract underlying the original transaction. 
Sec. 17. NRS 489.401 is hereby amended to read as follows: 
489.401 The following grounds, among others, constitute grounds 

for disciplinary action under NRS 489.381: 
I. The intentional publication, circulation or display of any advertis

ing which constitutes a (violation of NRS 598.410 by being a) deceptive 
trade practice (within the meaning of the term as set forth in that sec
tion.) as that tenn is defined in NRS 598.410 and sections 5, 6 and 7 
of this act. 

2. Failure to include in any advertising the name of the licensed 
dealer. rebuilder, serviceman or installer. or the name under which he 
is doing business. 

3. Making any substantial misrepresentation or false promise which 
is likely to influence, persuade or induce, or continually failing to fulfill 
promises to sell, breaching agreements or contracts or making false 
promises by any means. 

4. Failure to disclose all terms and conditions of a sale, purchase or 
lease or offer to sell, purchase or lease a manufactured home, mobile 
home or commercial coach. 

5. Representing to any lender. guaranteeing agency or other inter
ested party. either orally or through the preparation of false documents: 

(a) An amount in excess of the actual sales price; 
(b) A false amount as the down payment, earnest money deposit or 

other valuable consideration; 
(c) Terms differing from those actually agreed upon; or 
(d) False information on a credit application. 
6. Inducing an applicant to falsify his credit application. 
Sec. 18. Sections 8, II and 14 of this act become effective at 12:01 

a.m. on July I, I985. 
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AB 431- 1999 

Introduced on Mar 10, 1999 
By Commerce and Labor, 

Fiscal Note 
Effect On Local Government: Yes 
Effect on the State or on Industrial Insurance: Yes 

Revises protections provided to individual buyers, lessees, borrowers, guests of public accommodations 
and recipients ofworkers' compensation benefits. (BDR 52-182) 

Current 
Status: 

Hearings 

In Assembly at Governor 
Chapter 604 Sections 9, 10, and 11effective June 9, 1999. Sections 1 to 7, inclusive 
effective October 1, 1999. Section 8 effective 12:01 a.m. October 1, 1999. 

Assembly Commerce and Labor Mar-24-1999 No Action 

Assembly Commerce and Labor Apr-07 -1999 Amend, and do pass as amended 

Senate Commerce and Labor May-05-1999 To Subcommittee 

Senate Commerce and Labor May-05-1999 Subcommittee 

Senate Commerce and Labor 

Senate Commerce and Labor 

Senate Commerce and Labor 

Senate Commerce and Labor 

May-11-1999 Subcommittee 

May-12-1999 Subcommittee 

May -14-1999 Amend, and do pass as amended 

May-26-1999 Do not recede 

Votes Assembly Final Passage Apr-19 29 Yea 13 Nay 0 Excused 0 Not Voting 0 Absent 

Senate Final Passage May-21 21 Yea 0 Nay 0 Excused 0 Not Voting 0 Absent 

10-Mar-99 Read first time. Referred to Committee on Commerce and Labor. To printer. 

11-Mar-99 From printer. To committee . 

./17-Apr-99 From committee: Amend, and do pass as amended. Placed on Second Reading File. Read 
second time. Amended. (Amend. No. 679). To printer. 

./19-Apr-99 From printer. To engrossment. Engrossed. First reprint~ead third time. Passed, as amended. 
Title approved, as amended. (Yeas: 29, Nays: 13). To Senate. 
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20-Apr-99 In Senate. Read first time. Referred to Committee on Commerce and Labor. To committee. 

/.,121-May-99 From committee: Amend, and do pass as amended. Placed on Second Reading File. Read 
second time. Amended. (Amend. No. 1119). To printer. From printer. Tore-engrossment. Re-engrossed. 
Second reprint~Declared an emergency measure under the Constitution. Read third time. Passed, as 
amended. Title approved, as amended. (Yeas: 21, Nays: None). To Assembly. 

22-May-99 In Assembly. 

24-May-99 Senate Amendment No. 1119 not concurred in. To Senate. 

25-May-99 In Senate. 

26-May-99 Senate Amend. No. 1119 not receded from. Conference requested. First Conference 
Committee appointed by Senate. To Assembly. 

27-May-99 In Assembly. First Conference Committee appointed by Assembly. To committee . 

./ 30-May-99 From committee: Concur in Senate Amendment No. 1119 and further amend. First Conference 
report adopted by Assembly . 

./31-May-99 First Conference report adopted by Senate. To printer. From printer. Tore-engrossment. Re
engrossed. Third reprint.'To enrollment. 

02-Jun-99 Enrolled and delivered to Governor. 

09-Jun-99 Approved by the Governor. Chapter 604. 
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BILL SUMMARY 
70th REGULAR SESSION 

OF THE NEVADA STATE LEGISLATURE 

PREPARED BY 
RESEARCH DIVISION 
LEGISLATIVE COUNSEL BUREAU 
Nonpartisan Staff of the Nevada State Legislature 

ASSEMBLY BILL 431 
(Enrolled) 

Assembly Bill 431 revises provisions governing deceptive trade practices to include transactions 
involving leases as well as sales. Among the prohibited acts are: 

• Knowingly making any false representation in a transaction; 

• Tendering a lease or terms of sale or lease that are less favorable than the terms advertised; 

• Violating a state or federal statute or regulation relating to the sale or lease of goods or 
services; and 

• Using coercion, duress, or intimidation in a transaction. 

The bill also requires a person who has been issued a certificate of registration to operate a 
check-cashing or deferred deposit service, to adhere to certain practices, including delivering a 
written agreement, approved by the Commissioner of Financial Institutions to a borrower with 
specified information. The agreement must contain the identity of the registrant as well as the 
name and title of the employee who signs the agreement, an itemization of the fees and interest 
to be paid, disclosures required for a similar transaction by the federal truth in lending act, any 
applicable disclosures required under state law and a clear description of the borrower's 
obligations. A registrant must post certain information at each location in which the registrant 
conducts business. 

In addition, A.B. 431 establishes a process to address loan defaults involving deferred deposit 
transactions. If a check is not paid when presented because of insufficient funds, the registrant 
may collect a fee of not more than $25. Only two such fees may be charged regardless of the 
number of times the check is presented for payment. If a borrower defaults on a loan made in the 
form of a deferred deposit, the registrant may immediately pursue any available collection 
proceedings. The interest rate that can be charged in such cases is limited to the prime rate plus 
10 percent. 

AB431.EN Page 1 of 2 
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Further, A.B. 431 prohibits a registrant from engaging in certain activities concerning the conduct 
of the business. These unlawful activities include the use of the criminal process, or of any civil 
process not available to creditors generally, to collect on a deferred deposit. 

In addition, a registrant may not make a loan that exceeds one third of the borrower's expected 
monthly net income during the term of the transaction unless justified by particular circumstances. 
Further, a registrant may not charge to cash a check representing the proceeds of a deferred 
deposit nor make more than one loan to the same borrower at one time unless the borrower is 
seeking multiple loans in the form of deferred deposits that do not exceed one third of the 
borrower's expected monthly net income. 

The bill also prohibits a registrant from making a loan in the form of a deferred deposit to repay, 
renew, refinance, or consolidate an outstanding deferred deposit loan to the same borrower beyond 
ten weeks after the expiration of the initial loan period or to accept any collateral for a deferred 
deposit loan. Moreover, the measure prohibits a registrant from including certain waivers, 
assignments, and confessions of judgment, or similar provisions in a written agreement. 

The bill also revises provisions concerning vehicle dealers or rebuilders. The bill prohibits "bait 
and switch" advertising. 

Further, the measure revises provisions governing hotels, inns, motels, and motor courts. The 
bill requires an owner, as well as a keeper, of such an establishment to maintain a printed 
statement of the charge or rate of charges by the day and make the statement available for 
viewing, upon request, at the registration desk or an equivalent location. 

Portions of the measure are effective on June 9, 1999. 

AB431.EN Page 2 of 2 
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MINUTES AND EXHIBITS 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON COMMERCE AND LABOR 

Seventieth Session 
March 24, 1999 

The Committee on Commerce and Labor was called to order at 3:45 p.m., on 
Wednesday, March 24, 1999. Chairman Barbara Buckley presided in Room 
3142 of the Legislative Building, Carson City, Nevada. Exhibit A is the Agenda. 
Exhibit B is the Guest List. All Exhibits are available and on file at the Research 
Library of the Legislative Counsel Bureau. 

COMMITTEE MEMBERS PRESENT: 

Ms. Barbara Buckley, Chairman 
Mr. Richard Perkins, Vice Chairman 
Mr. Bob Beers 
Ms. Merle Berman 
Mr. Joe Dini, Jr. 
Mrs. Jan Evans 
Ms. Chris Giunchigliani 
Mr. David Goldwater 
Mr. Lynn Hettrick 
Mr. David Humke 
Mr. Dennis Nolan 
Mr. David Parks 
Mrs. Gene Segerblom 

COMMITTEE MEMBERS ABSENT: 

Mr. Morse Arberry, Jr. 

GUEST LEGISLATORS PRESENT: 

Assemblyman John Carpenter, Assembly District 33 
Senator Mark Amodei, Capital Senatorial District 

STAFF MEMBERS PRESENT: 

Vance Hughey, Committee Policy Analyst 
Crystal M. Lesbo, Committee Counsel 
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Assembly Committee on Commerce and Labor 
March 24, 1999 
Page 2 

Kelly Gregory, Committee Secretary 
Meagan Colard, Committee Secretary 

OTHERS PRESENT: 

Daphne Hunkin, private citizen 
Gail Burks, Executive Director, Nevada Fair Housing Center 
Michele Johnson, President, Consumer Credit Counseling Service 
Robert Frimet, President, Casa de Cambia Check Cashing, and President, 

Nevada Independent Check Cashing Association 
Neil Ordiers, President, Cash Plus, and member, Nevada Independent 

Check Cashing Association 
John Odin, member, Nevada Independent Check Cashing Association 
Carl Hull, member, Nevada Independent Check Cashing Association 
Ken Kruger, President, All American Driving School and President, Nevada 

Professional Driving School Association 
Robert D. Sullivan, President, Bishop Manogue High School 
Dana Mathiesen, Management Analyst, Department of Motor Vehicles 

and Public Safety 
Joann Keller, Highway Safety Coordinator, Office of Traffic Safety 
Shirley Petro, Auditor, Department of Business and Industry Real Estate 

Division 
James Gregory, Broker, Westgate Property Management Company 
Joseph Johnson, member, Nevada Housing Coalition 
Sean Smith, lobbyist, National Association of Independent Insurers 
Jim Wadhams, lobbyist, National Association of Independent Insurers 
Nancy Wong, Counsel, Division of Industrial Relations 

Chairman Buckley opened the meeting and advised the committee the order in 
which the bills would be heard. She also said a work session would follow the 
hearing. Chairman Buckley advised those persons testifying before the 
committee on proper procedures for testimony. 

Assembly Bill 431: Provides additional protections to individual buyers, lessees, 
borrowers and recipients of workers' compensation benefits. 
(BDR 52-182) 

Chairman Buckley handed the gavel over to Vice Chairman Perkins so she could 
introduce the bill. Vice Chairman Perkins said it was his intention to move the 
bills along quickly. 

Assemblywoman Barbara Buckley, representing district 8, said that was an 
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Assembly Committee on Commerce and Labor 
March 24, 1999 
Page 3 

"omnibus consumer protection" bill. She expressed her frustration with 
Nevada's current consumer protection laws and said they were some of the 
worst in the country. Ms. Buckley reviewed section 2 of the bill, which 
expanded the definition of deceptive trade practices. Current statute, outlined 
in NRS chapter 598, had not been updated in some time. Ms. Buckley pointed 
out fraudulent persons changed their ways often to avoid capture and 
prosecution. An update of consumer protection statutes would ensure 
fraudulent persons would not take advantage of consumers. Ms. Buckley again 
referred to section 2, which specified down payments must be returned to 
individuals who unsuccessfully applied for loans or other forms of credit, even if 
the down payment was a condition of financing. She explained sections 1, 2, 
and 3 were attempts by the bill drafter to clarify the language to prohibit 
fraudulent lenders from keeping those down payments. 

Section 3 stipulated persons involved in contract negotiations, undertaken in a 
language other than English, must be provided an unexecuted copy of the 
contract in that language. Ms. Buckley said in southern Nevada, businesses 
were marketing to Hispanic customers in the Spanish language and conducting 
transactions in Spanish. Then, when the contract was drawn up, the business 
refused to provide that contract in Spanish. 

Sections 4, 5, and 6, described the unfair and deceptive practice law, which 
currently did not make anything illegal unless a sale of goods took place. A 
major loophole was left open because leasing was not included. Section 6, 
page 3, paragraph 14, added another deceptive trade practice: "knowingly 
making a false representation. II Section 7 added lease language for previously 
stated reasons. That section also updated the "bait and switch law" in regard 
to leases. Section 9 expanded the deceptive trade practice law by providing a 
person who engaged in a deceptive trade practice, or used coercion, duress, or 
intimidation, would be punished accordingly. 

Ms. Buckley wanted to discuss her intent in drafting section 12, which referred 
to "payday lending. II She presented a handout entitled "Financing the 
Unbanked II (Exhibit C) and a document by the Consumer Federation of America, 
which discussed the growth of payday loan lending (Exhibit D). Additionally, 
Ms. Buckley handed out a statement from the attorney general's Bureau of 
Consumer Protection in support of certain portions of the bill (Exhibit E). She 
said banks no longer issued small loans to consumers due to mergers, 
deregulation, and other trends in the industry. As a result, businesses that 
loaned money to people wanting to borrow small amounts over a short period of 
time were cropping up everywhere. Ms. Buckley said those new payday lenders 
could be seen on any corner throughout Nevada. Last session, Assemblyman 
Wendell Williams had introduced a bill on check cashing, to limit the amount a 
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Assembly Committee on Commerce and Labor 
March 24, 1 999 
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check casher could charge customers. Ms. Buckley said testimony was 
presented during a hearing on that bill from businesses in the deferred deposit 
industry. Prior to that hearing, many legislators had not known such an industry 
existed. Ms. Buckley explained the process in which lenders gave money to 
customers. In the deferred deposit industry, a customer wrote a check to the 
check casher, which then held the check until the customer's next payday, 
hence the name payday lending. The check cas her provided the funds to the 
customer, knowing funds were not presently available, but on the promise that 
the funds would be available on the customer's next payday. 

Ms. Buckley was concerned because those payday lenders charged exorbitantly 
high interest rates. Some were loaning at as much as 1000 percent interest. 
The rollover aspect of the lending process also concerned her. She said in many 
cases, the customers could not raise enough money to pay for the loan they 
took out in the first place. More money was borrowed, and the person was 
eventually indebted far beyond their ability to pay. Ms. Buckley was concerned 
because the finance charges paid by deferred deposit customers were extremely 
high. She said most users of payday lending did not have much money in the 
first place, and the payday lending process never let them out of debt. 

The other sections of the bill were derived from language included in the 
Consumer Federation of America's Model National Legislation. She said 
approximately 20 states prohibited payday lending. Ms. Buckley explained she 
had not chosen to eliminate the industry all together with the bill. She felt a 
regulatory approach was more appropriate. 

Daphne Hunkin, a private citizen, was a 6 year resident of Nevada. She wanted 
to share her costly experiences with the deferred deposit industry. The short
term and high-rate loans came with different names: some were called payday 
loans, also cash advance loans, check advance loans, post-dated check loans, 
and deferred deposit check loans. Ms. Hunkin reviewed the lending process 
with the committee. She emphasized there was no restriction on the amount 
she was allowed to borrow, and the amount was not based on her income. For 
the $200 to $500 loans Ms. Hunkin had taken, fees ranged from $5 per $100 
loaned per week to $15 per $100 loaned per week, depending on the lender. 
Ms. Hunkin reiterated she had been easily given the loan by signing a post-dated 
check to the lender. Loans could be renewed at the end of the term with a 
rollover fee. Those types of loans were very high priced credit. The annual 
percentage rates she had been charged varied from 240 percent to 720 percent 
annually. 

Ms. Hunkin had read the report authored by the Consumer Federation of 
America and easily related to the situations in the report. The use of a personal 
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check made collection easier for lenders, because the deferred deposit lenders 
could sue delinquent customers under the state's bad check law. She had been 
threatened into paying additional fees by some lenders to avoid being sued 
under that law. Under current state law, deferred deposit lenders had both civil 
and criminal resources available to collect debts. Ms. Hunkin pointed out no 
other lending industry enjoyed that privilege. Additionally, contracts had never 
been utilized during her dealings with deferred deposit lenders. She said the 
nature of those loans put borrowers on a "debt treadmill." Ms. Hun kin was 
outraged when she learned minorities and lower income families were targeted 
by the deferred deposit industry. 

Ms. Buckley continued by turning to section 12, page 5, of the bill. She said 
the protections guaranteed by other states could be broken into categories. The 
first were disclosures requiring an explanation of the services to be provided. 
Conspicuous statements were required, advising customers they would not be 
prosecuted under criminal law for a deferred deposit collection. She reiterated 
the deferred deposit industry had an advantage over other lending mechanisms 
because bad checks carried criminal implications. Section 1 3 also dealt with the 
same disclosure. Section 14 addressed interest rates, capping the interest at 
36 percent per year, plus an administration fee. Section 15 made public policy 
statements by providing it was unlawful to threaten criminal prosecution to 
deferred deposit debtors. Additionally, the section provided protection to 
consumers against confessions of judgement or waivers of the right to a jury 
trial. She said some members of the deferred deposit industry had expressed an 
interest in helping her with the language of the bill, while others had threatened 
her for bringing the issue forward. 

Ms. Segerblom thought a limit on deferred deposit finance charges had been put 
in statute during the previous legislative session. Ms. Buckley said that 
language had been deleted when the bill reached the Senate. Passage of that 
statute had required deferred deposit lenders to register with the state. She 
continued by expressing her concern about the increase in debt incurred by 
consumers using payday lending. She observed the banking industry did not 
have those problems, because they did not lend to those persons they thought 
to be risky. At the same time, the deferred deposit industry was targeting those 
consumers who were unable to pay. 

Mr. Nolan said the bill included a requirement forcing a lender to provide a 
contract in both English and Spanish when the customer was Hispanic. He 
stated there were other provisions in the bill requiring contracts to be drafted in 
the primary language of the person who was entering into the contract. He 
wondered if it would be difficult to find people to draft the intricate language of 
a contract in those other languages. Ms. Buckley said her intent was to target 
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transactions conducted by a business in another language. She stated everyone 
was legally bound to read a contract before signing, and persons who were 
unable to read the language of a contract were bound to find someone who 
could. She felt businesses who deliberately marketed to non-English speaking 
people and had salespeople who conducted transactions in that language were 
not allowing the customer to see a copy of the contract in that language. Ms. 
Buckley stated the bill could be shaped to clarify that desire. She felt the bill 
did not apply to other groups unless the business was specifically owned, 
staffed by, and marketed to a specific ethnic group. 

Ms. Guinchigliani asked who was the commissioner in the bill. Ms. Buckley 
answered that was the Commissioner of Financial Institutions. 

Ms. Guinchigliani asked if there would be a toll free number where complaints 
could be voiced. Ms. Buckley answered a number would be available. 

Mr. Goldwater asked about the amount a lender could charge if the deferred 
check was returned for insufficient funds. That question was in reference to 
section 14, number 2. The language in the bill stated a lender could not charge 
the customer more than a $15 service fee for a returned check. Ms. Buckley 
agreed the language was somewhat restrictive and said she would look into 
making changes to enable the lender to charge more, if he was charged a higher 
fee by his banking institution. 

Gail Burks, Executive Director of the Nevada Fair Housing Center, said her 
corporation dealt with housing and banking issues in Nevada and across the 
nation. She supported the bill, and felt it closed a loophole regulation of the 
deferred deposit industry. Credit was defined by the Federal Truth in Lending 
law as "a right granted by a creditor to defer payment of a debt ... A loan, in 
Black's Law Dictionary, was the delivery of one party of one thing for another in 
exchange for a later payment." According to those definitions, a deferred 
deposit did not constitute a loan. The loopholes in current state law allowed 
deferred deposit companies to be set up as international or national corporations 
to avoid being subject to state law. The economic effect was demonstrated by 
the amortization schedule provided by Ms. Burks (Exhibit F). 

Ms. Burks gave an example using a 2-week loan of $200. If the customer paid 
back the loan within the 2-week period, the cost of the loan would be 
approximately $40. However, if she carried the loan out over 1 -year, it would 
cost $1,042. Ms. Burks also discussed the practice of rolling over loans. If a 
customer rolled over a loan of $200, over 1-year's time, the cost of the loan 
would be over $35,000. She called the deferred deposit industry "fringe 
banking" which was trying to service a market left open by the traditional 
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banking industry. 

Ms. Burks stated several other states had aggressive laws aimed against the 
deferred deposit industry. She referred to Virginia's law, which capped the loan 
amount that could be borrowed from a deferred deposit lender. She said that 
law was similar to the bill being discussed by the committee. Georgia and 
Kentucky were also dealing with the legality of deferred deposit businesses. 

Michele Johnson, President of Consumer Credit Counseling Service, said her 
organization provided several services, most of which were focused on 
education. According to Ms. Johnson, deferred deposit businesses did not 
perform the credit checks made by traditional lending venues. Many low to 
moderate income consumers were targeted by deferred deposit lenders because 
they did not have the credit choices offered to more credit-worthy consumers. 
Ms. Johnson also pointed out the debt incurred by customers of deferred 
deposit did not stop at the interest. Fees were also charged for sending letters, 
completing collections calls, and many other services. She said Nevada had the 
second highest bankruptcy growth in the nation for 1998. Ms. Johnson also 
submitted a written copy of her testimony (Exhibit G). It included several 
examples of the forms and disclosure statements utilized by various check 
cas hers. 

Several persons who came to her organization for help owed more to deferred 
deposit lenders than their monthly income. Another factor in the problem was a 
customer could go to many different lenders and take out several loans easily. 
Ms. Johnson stated regulation would offer protection to those indebted 
consumers. 

Mr. Nolan asked if the deferred deposit lenders were so deceptive that they did 
not disclose the interest rate and long-term obligations. He wondered if the 
customers were so desperate they were willing to accept the terms, no matter 
how bad. Ms. Johnson replied annual percentage rates were disclosed, but 
were minimized to the customer as inapplicable. Most customers lived 
paycheck to paycheck and took out the loans to pay their living expenses. They 
did not have the money to pay back the lender. Annual percentage rates often 
became a reality for those customers. Ms. Johnson felt desperation was not a 
factor. Ms. Burks also responded by stating no disclosures were made on the 
compound interest of the loan. Unlike a mortgage or other traditional loan, the 
ending balance and payment information on a deferred deposit loan was never 
made available. 

Mr. Goldwater stated the bill could be reworked to eliminate the deceptive 
practices of the deferred deposit industry, but the bill as written did not 
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accomplish that goal. He said there was a difference between annual 
percentage rate and the stated percentage rate. In the example presented by 
Ms. Burks, he thought the daily compounding rate was the real problem. 

Michael Pawlak, a member of the Clark County Community Resources 
organization, submitted written testimony in favor of the bill (Exhibit H). He felt 
the legislation was important to Nevada consumers. According to his 
statement, many new families in southern Nevada relied on nontraditional 
lending sources. He pointed out many of those problems were exacerbated by 
language differences. The work he had done in Clark County allowed him to 
become familiar with the ways check cashing affected consumers and the 
community. It was Mr. Pawlak's opinion the bill would help protect honest 
businesses in the deferred deposit industry. 

Chairman Perkins asked for further testimony in favor of the legislation. Seeing 
no one, he called up the first witness in opposition to the bill. Ms. Buckley 
interjected the bill as drafted applied only to check cashers under the referenced 
chapter. She was considering amending the bill so it applied to all small loans 
issued by cash lenders. Chairman Perkins urged the people testifying in 
opposition to the bill to keep their testimony brief. 

Robert Frimet, President of the Nevada Independent Check Cashing Association 
and President of Casa de Cambia Check Cashing, was concerned about sections 
11 through 1 7 of the bill. He submitted a written copy of his testimony 
(Exhibit I). The members of the association were regulated by legislation passed 
in the 1997 legislative session. Mr. Frimet outlined his employment history in 
Nevada, including his involvement at various levels of the check cashing 
industry. He owned a check cashing business with three locations in Las 
Vegas. Mr. Frimet said the bill would take away everything he had worked so 
hard to build. 

He said the members of the association had complied with chapter 604 of NRS 
to the letter. According to Mr. Frimet, the businesses in the deferred deposit 
industry had participated in workshops and public hearings with regulators. The 
interaction allowed formulation of regulations benefiting consumers, while 
maintaining the integrity of the deferred deposit industry. Mr. Frimet said NRS 
604 required check cashers to post a $50,000 bond to show viability and fiscal 
responsibility, and required the owners of businesses to pass a financial and 
criminal background check. The law also required the businesses to post the 
fees in the building, showing the customer what they were being charged. 
Consumers were protected by a disclosure of fees, which they were required to 
sign under the law. However, current statute did not limit the profitability of 
lenders. Additionally, current law could not regulate businesses without a 
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license under NRS 604, who were most likely misleading consumers. 

Mr. Frimet said he had several conversations with the financial commissioner 
concerning those "renegade" lenders. The commissioner assured Mr. Frimet 
cease and desist orders were sent to such lenders as soon as the agency 
learned of their existence. Mr. Frimet argued businesses not operating under 
NRS 604 and not members of the Nevada Independent Check Cashing 
Association should not be allowed to do business. Deferred deposit lenders 
who were complying with the law should be allowed to operate with no further 
restriction. Mr. Frimet read into the record a letter from one of his customers 
(Exhibit I). The letter expressed satisfaction with the check cashing process and 
stated the customer had been aware of the fees paid to the lender. The author 
urged the lawmakers to allow those lenders to operate without restriction. Mr. 
Frimet asserted the letter exemplified the necessity for check cashers in the 
community and the positive experience customers had with businesses in the 
industry. He stated there were over 33,000 active customers and 175 
employees in the deferred deposit industry in Nevada. Approximately $660 
million was outstanding to deferred deposit customers. A 1997 study by the 
Department of Treasury revealed there were over 5,000 check cashing 
businesses in the United States, who cashed over 180 million checks amounting 
$55 billion. Mr. Frimet stated consumers dictated the market for deferred 
deposits and check cashing. He felt that government should support "fringe 
banking". 

Mr. Frimet continued by arguing the business of check cashing was high risk, 
and felt he should be able to use whatever legal means necessary to recoup 
losses. He stated insufficient funds checks did not have to be prosecuted 
criminally; however, customers who closed accounts or stopped payment of 
checks should be held liable under criminal law. He acknowledged those risks 
were the price of doing business. He concluded by stating he should be allowed 
to make profit at will and usury was eliminated in Nevada to foster new 
enterprise. He said the bill was too limited because it told him how to run his 
business, from the amount he could loan, to the amount collected in interest. 
The bill would force him "out of business and into bankruptcy" and eliminate a 
service needed by many consumers. He also stated employees in the industry 
would be forced to collect unemployment. Mr. Frimet urged the committee to 
allow NRS 604 to regulate the industry. He stated only four complaints had 
been made to the commissioner's office since July of 1 998 against the deferred 
deposit industry. 

Mr. Frimet also wanted to address the issue of annual percentage rates. He 
said those rates had been created by the Federal Reserve Bank to allow 
customers to compare prices. He stated annual percentage rates were not 
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applicable to loans given by check cashers, which only lasted 2 to 4 weeks. 
Mr. Frimet stated none of his customers were interested in annual percentage 
rates, although as of May 1, 1999, lenders were required to disclose those 
rates. 

Mr. Nolan asked what percentage of loans defaulted at Mr. Frimet's business. 
Mr. Frimet answered approximately 25 percent. He had been in business for 
just over 1 year and was holding $35,000 in returned checks. He stated 
collection was very difficult. He estimated 3 out of 1 0 borrowers defaulted on 
their loans. 

Mr. Nolan asked what the highest annual percentage rate was for lending. Mr. 
Frimet said he was not familiar with those rates. He reviewed the amounts he 
charged to customers, which ranged from $15 to $25 per week, depending on 
the amount loaned. Mr. Frimet asserted those charges were much less than 
what a customer could incur at a traditional bank. He reiterated he did not have 
any information on the annual percentage rates of the loans. 

Ms. Buckley asked if Mr. Frimet's business granted rollovers for those loans. He 
answered affirmatively. She wondered what percentage of his customers 
utilized rollovers. Mr. Frimet estimated 30 percent rolled over once or twice, 
while 10 percent rolled over beyond 6 weeks. 

Ms. Buckley asked how much a customer would pay if they borrowed $300, as 
a general rule. Mr. Frimet said customers could come in and make payments on 
the loan to reduce the principle or extend the loan by requesting a rollover. He 
stated only a few customers utilized rollovers. 

Ms. Buckley did not feel he had answered the question, so she put the question 
to him again. Mr. Frimet replied $100 per month was the charge if the 
customer borrowed $300. The average term of advance was 2 weeks. He said 
the fees were so high because the loan was unsecured and the business was 
very risky. 

Ms. Buckley asked how long the term was for borrowing. She wanted to know 
the cost of credit over several months. Mr. Frimet answered out of the 10 
percent who rolled over loans, half went 2 months and the other half went 3 
months. He said it may cost the customer $300 over a 90 day period to 
borrow $300. 

Neil Ordiers owned two Cash Plus lending stores in Carson City, and was a 
member of the Nevada Independent Check Cashing Association. He presented 
a written copy of his testimony to the committee (Exhibit J). Mr. Ordiers' intent 
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was to inform the committee about his customers and give more information on 
the benefits of the deferred deposit industry. 

Chairman Perkins advised Mr. Ordiers several other people wished to testify on 
the bill, and time was limited. 

Mr. Ordiers replied he intended to be as brief as possible, and cover points no 
one else would be able to review. He proceeded by recapping the written 
testimony. He asked why so many customers frequented businesses in the 
deferred deposit industry, if they were so fraudulent. He stated the businesses 
were so successful because they took a chance on the customer when no one 
else was willing, and provided short-term assistance. He stated customers of 
the deferred deposit industry came from all walks of life. They used deferred 
deposit as a method of lending because it provided a short-term solution to a 
short-term problem. Mr. Ordiers argued traditional lending channels were too 
restrictive and did not allow customers to borrow when they needed extra cash. 

Mr. Ordiers proceeded to review the qualifications required for a customer to 
receive a loan from his company. He required two bank statements, a 
continuous work history of 3 months or more, and a telephone and other 
utilities under their name. He said many check cashing businesses, including his 
own, used an outside source to perform credit checks. Mr. Ordiers said the 
average customer would take 2 weeks to pay back the loan, with 25 percent 
paying within 1 week, and 15 percent within 4 to 6 weeks. The average 
income of his customer was $900 per paycheck. In addition, the average 
amount loaned to each customer was $200. According to his testimony, the 
"average customer received between 15 percent to 25 percent of their net 
income as an industry standard." He said the bill would detrimentally affect 
customers. It could cause customers to lose wages, have their power turned 
off, and hurt their credit rating. The financial chain of events that occurred as a 
result of bad checks would affect many types of businesses. Mr. Ordiers 
asserted collection agencies would be the prime beneficiaries of the bill. He 
suggested customers would be punished if the bill was passed, because they 
would not have funding alternatives. He argued the bill would put an industry 
out of business and create financial disaster for consumers. In addition to his 
written testimony, Mr. Ordiers submitted several letters of reference for the 
committee's review (Exhibit J) and copies of the contracts given to customers 
of deferred deposit businesses. 

Sandy Perry, President of Cash Express and member of the Nevada Independent 
Check Cashing Association, said she understood why Ms. Buckley introduced 
the bill and sympathized with Ms. Hunkin. Ms. Perry said her business had 
$24,000 outstanding when she purchased it in 1997. She had lowered her fees 
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since 1997, and was currently charging $12.00 per hundred per week. Ms. 
Perry stated she gave bonus incentives to customers who paid back their loans 
early or on time. Her business did not encourage people to roll over their loans. 
She stated all business came via telephone calls, in which customers were 
asked a series of questions. Ms. Perry offered to furnish a form outlining those 
questions. She said callers were asked if they had outstanding advances with 
other companies. If customers did have other outstanding cash advances, they 
were usually not extended credit by Cash Express. Income ranges for Cash 
Express customers were $1200 to $7000 net per month. Ms. Perry stated 
extensions were common, and they cost $500. Her customers viewed the 
service as a convenience. Ms. Perry distributed several letters for the 
committee's review (Exhibit K). 

Ms. Perry prepared a financial statement of her expenses if the bill passed. As 
of March 20, 1999, Cash Express had $52,000 outstanding, at an average of 
$24 per hundred. The annual percentage rate calculated was 625 percent. She 
estimated her net monthly profit would be $13,000. Ms. Perry said she did not 
take a salary in the last year. Her company would have a net monthly loss of 
$6,000 if the bill was passed. It would effectively put her out of business. She 
reiterated her customers were pleased with the service provided, and her 
company was extremely careful in lending. She said the policy of her company 
was to stop finance charges if and when a customer came into serious financial 
hardship. Ms. Perry invited members of the committee to visit her store to 
observe those practices. 

Steven Gresh, owner of Cash Central, submitted a written document for the 
record in opposition to the bill (Exhibit L). He stated the bill would be 
detrimental to the citizens of Nevada. Mr. Gresh was especially concerned 
about section 11. He pointed out chapter 604 had just taken effect, and urged 
the committee members to let the law do its job before restricting the deferred 
deposit industry any further. He also included several letters from his 
customers on his behalf. 

Chairman Perkins acknowledged John Odin and Carl Hull of the Nevada 
Independent Check Cashing Association and noted their objection to the bill for 
the record. Chairman Perkins closed the hearing on A.B. 431, and returned the 
gavel to Ms. Buckley. 

Assembly Bill 492: Revises prov1s1ons regulating schools that train drivers of 
motor vehicles. (BDR 54-1332) 

Chairman Buckley opened the hearing on A.B. 492. 
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Senator Pozzi objected to the penalty. 

Senator Blakemore asked if there was anything in the bill 
to give the merchant recourse for a false complaint. The 
answer was no. 

Senator Drakulich spoke in favor of the bill. 

Motion by Senator Blakemore, Do Pass, seconded by Senator Herr. 
Senator Swobe moved to amend the motion to reduce the civil 
penalty to $1,000. 

Discussion: Senator Swobe stated that the penalty was not 
in the Governor's original bill. 

Mr. Melner stated that they did not have certain information 
from the office of the District Attorney at the time the 
Governor presented his budget.message. 

Ayes, Senators Pozzi, Swobe and Hecht, Nayes, Senators Herr, 
Lamb, Blakemore and Drakulich. 

Original Motion was renewed, Senators Lamb~ Herr, Blakemore, 
and Drakulich voting Aye, Senators Swobe, Pozzi and Hecht 
voting nay. 

Motion by Senator Lamb, the bill be referred to Finance 
Committee, seconded by Senator Swobe, carried • 

S. B. 500 - Creates consumer protection board to administer 
provisions of unfair trade practices and consumer 
protection law and door-to-door sales. 

Motion, Senator Lamb, Do Kill, seconded Senator Pozzi, carried. 

A. B. 245 - Clarifies procedure in making deductions from 
employee±s wages. 

Stanley Jones, Labor Commissioners, appeared before the 
committee and spoke in favor of the legislation. 

Motion, Senator Swobe, seconded Senator Pozzi, Do Kill, 
carried unanimously. 

S. B. 629 - Enacts the Nevada Occupational Safety and Health 
Act. 

John Reiser appeared before the committee and spoke in support 
of the measure. 

Ralph Langley, NIC, spoke in support of the bill. 

Rowland Oakes, Associated General Contractors, spoke in 
support of the bill. 

Motion, Senator Lamb, Do Pass, seconded Senator Blakemore, 
carried unanimously. 
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SENATE FINANCE COMMITTEE 

MINUTES OF MEETINGS 
APRIL 16, 197 3 

• 
The meeting was called to order at 8:30 a.m. Senator Lamb 
was in the chair. 

PRESENT: Floyd R. Lamb, Chairman 
Warren L. Monroe 

A.B. 301: 

B. Mahlon Brown 
James I. Gibson 
Archie Pozzi 

(Senators Young and Raggio were in another committee 
meeting) 

Earl Oliver, LCB Fiscal Analyst 
Bob Tripp, LCB Deputy Legislative Auditor 
Howard Barrett, Budget Director 
Mike Melner, Director Department of commerce 
Sophie Taylor, Consumers Affairs Division 
Joe Lawler, " 
Bill Hancock, Planning Board 
Assemblyman Vergil Ghetto 

SUMMARY: Creates consumer affairs division of department of 
commerce and regulates deceptive trade practices. 

This bill also relates to page 399 of the executive budget. 
Mr. Barrett said, "This is in the budget and is part of our 
pr-ogram." 

Mr. Melner said that this bill is patterned after the 
Colorado version of the uniform unfair trade practices act. 
He said that between 35-40 states now have such an act 
and that it has been introduced in several states and 
could be enacted this year in 49 states. 

A.B. 636: 

SUMMARY: Requires refund of contributions to public employees 
retirement system if employee fails to become 
eligible. 

Assemblyman Ghetto s~id, "This b!ll is the result of a 
problem we've had in small counties. There are a group 
of public employees that haven't been considered as that 
because to be termed that they m~•~ earn over $3,600 a 
year. · 
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SENATE FINANCE CO~~ITTEE 
MINUTES OF MEETING 

APRIL 17, 1973 

The meeting was called to order at 8:00 a.m. Senator Lamb 
was in the chair. 

PRESENT: Floyd R. Lamb, Chairman 
Warren L. Monroe 

A.B. 816: 

B. Mahlon Brown 
James I. Gibson 
William J. ~aggio 
Clifton Young 
Archie Pozzi 

Earl Oliver, LCB Fiscal Analyst 
Bob Tripp, LCB Deputy Legislative Auditor 
John Dolan, Chief Deputy Fi§6-al Analyst, LCB 
Howard Barrett, Budget Director 
Cy Ryan, UPI 
Assemblyman Zel Lowman 
Assemblyman Rawson Prince 

SUMMARY: Creates child care services division in department 
of health, welfare and rehabilitation. 

The committee felt that there should be an expression of 
interest in day care and Senator Raggio drew up an amend
ment which will express this. This bill will be held 
until the bill comes back with that amendment. 

A.C.R. 60: 

SUMMARY: Memorializes board of regents of University of 
Nevada System to offer baccalaureate degree 
program in criminal justice. 

Senator Lamb said they had already put it in the budgets. 
Senator Raggio said the other reason for the bill was because 
the baccalaureate degree program in criminal justice hadn't 
been established. Senator Young asked, "Why do we need it?" 
Senator Monroe said, "You don't need that." 

Senator Raggio moved they recommend do pass. Senator 
Monroe seconded the motion, and only Senator Raggio voted 
in favor of it so it failed. Senators Gibson and Pozzi 
were absent. Senator Brown said, "You have already got it 
in tfle budget." 
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is my understanding that this is a special fund which has 
no accountability on it." Mr. Barrett said he knew nothing 
about it. They decided to call Assemblyman Prince in to 
testify on this. 

A.B. 580: 

SUMMARY: Increases number of district judges in Washoe 
County. 

Senator Gibson said, "I wasn't clear on that one judges 
bill which would eliminate one judge. If we pass this 
we will still have the same number of district judges?" 
Senator Raggio said, "You won't have the same number 
unless you say the same date. ' I think you should give 
the county time to prepare for this. The county just 
isn't equipped at this point and would just as soon have 
the same number of judges." Senator Young said, "I agree." 

Senator Raggio said he moved to amend the bill to make it 
effective 1975. They decided to take this bill back to 
the printer as it has a mistake on it. They took no action 
on the amendment. 

S.B. 639: 

SUMMARY: Requires commissioner of consumer affairs to 
adopt regulations providing for uniform retail 
designations of ground beef and cuts of beef. 

Senator Pozzi said, "I think it would be a mistake to put 
this into the consumer affairs division." Senator Lamb 
said, "It is a consumer problem, and we thought they could 
handle it." Senator Raggio said, "Doesn't it make more 
sense to have it done by the health department?" Senator 
Monroe said, "You better decide what you are going to do 
to have consumer affairs division before you pass this." 
Senator Lamb said, "Otherwise the health department will 
be doing it and so will consumer affairs." 

A.B. 301: 

SUMMARY: Creates consumer affairs division of department 
of commerce and regulates deceptive trade 
practices. 

Senator Lamb said, "Off the record I got a story that they 
don't need the secretary or chief assistant in this bill. 
The story told me is she didn't need these two people." 

> • " ~ ·~- ', -
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Senator Brown said, "But you have already agreed on personnel 
with assembly ways and means." Senator Brown moved that 
they recommend do pass. Senator Gibson seconded the motion, 
and it passed unanimously. 

Senator Pozzi said, ~That budget will be $300,000 when you 
come back here next year." 

~B. 639: 
.··· 

SUMMARY: Requires commissioner of consumer affairs to 
adopt regulations providing for uniform retail 
designations of ground beef and cuts of beef. 

Senator Monroe moved they recommend do pass. Senator Gibson 
seconded the motion, and it passed unanimously. 

ATTORNEY GENERAL'S OFFICE: 

Senator Raggio said, "I keep getting asked every day what 
we have done regarding the attorney general's office and 
the truckee river litigation (involving the DiGeorgio 
lumber company)." Senator Lamb said, "We put $75,000 
in the conservation budget for that, plus it seems we 
did give him some money." Mr. Barrett said they had put 
$75,000 in the water resources budget for legal matters. 
Senator Raggio mentioned that he (the attorney general) 
had already spent $50,000 for this and if he wasn't 
reimbursed it would have to come out of his general budget. 

S.B. 632: 

SUMMARY~ Provides longevity pay for certain judicial officers. 

Senator Gibson said, "I got asked to hold this one one more 
day. The problem is some people feel 1-1/2\ per year is a 
li~tle extravagant. They would like to resolve that. They 
feel ,.·- ·30% increase is too much." Senator Raggio said that 
the 30\ increase would be over 20 years though. Senator 
Gibson said he got the 1-1/2% figure from the service 
(military). Senator Raggio said that whatever we do we 
ought to be consistent. Senator Gibson said that if they 
approved this the judges would be able to go back over 
their years of service and get credit for all past years. 
Senator Young said, "I agree that it. would be~ little 
excessive." 
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Roll call on Assembly Bill No. 242: 
YEA~19. 
NAY~None. 
Absenr-Pozzi. 
Assembly Bill No. 242 having received a constitutional majority, Mr. 

President declared it passed, as amended. 
Bill ordered transmitted to the Assembly. 

~blj Bill No..!]_Ol. 
Bill read third time. 
Roll call on Assembly Bill No. 30 l ; 
Yus-19. 
NAYs- None. 
Absent-Poz.zi. 

Assembly Bill No. 301 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 

Assembly Bill No. 454. 
Bill read third time. 
Remarks by Senators Close, Gibson, and Dodge. 
Roll call on Assembly Bill No. 454: 
YEAs-19. 
NAYs-None. 
Absent- Poz.ri. 

Assembly Bill No. 454 having received a constitutional majority, Mr. 
President declared it passed, as amended. 

Bill ordered transmitted to the Assembly. 

MOTIONS, RESOLUTIONS, AND NOTICES 
Senator Walker gave notice that, pursuant to Senate Standing Rule 

No. 50, he would move to r"e-refer Assembly Bill No. 865 from the 
Committee on Commerce and Labor to the Committee on Federal, State, 
and Local Governmeots on the next legislative day. 

Remarks by Senators Walker, Lamb, Bryan, Drakulich, Brown, Wil-
son, Gibson, Dodge, Neal, Monroe, Raggio, and Close. 

Senator Brown moved that the Senate recess until 2 p.m. 
Motion carried. 

Senate in recess at 12:02 p.m. 

SENATE IN SESSION 
At 2:33p.m. 
President Reid presiding. 
Quorum present. 

REPORTS OF COMMIITEES 
Mr. President: 

Your Committee on Ecology aod Public Resour(e~, to which was referred 
Assembly Bill No. 477, has had the same under coosideralion, and begs leave to 
report the same back with the recommendation : Ameod, and te-refer to the Com· 
mittee on Finance. 

THOM"AS R. C. WILSON. Chairmon 

I 

I . 

,. 
I 

I 

L 
APPELLANT'S MOTION FOR JUDICIAL NOTICE 072



/ 

Remarks by Mr. Capurro. 
Motion carried. 
Bill ordered enrolled. 
A~mbly Bill No. 776. 
The following Senate amendment wes read: 
Amendment No. 5537. 

1201 

Amend section 1, page 1, by deleting line 14 and inserting: 
"5. Subject to the prior review and approval of the county commis

sion, to adopt a schedul~ of reasonable fees to be collected for issuing". 
Amend sec. 2, page 2, by deleting line 9 and inserting: 
"5. Subject to the prior review and approval of the governing body 

of the city, to adopt a schedule of reasonable fees to bt collected for 
issuing". 

Amend the title of the bill by deleting line I and inserting: "An Act 
relating to public health; permitting local boards of health under certain 
conditions to adopt fee". 

Mr. Bennett moved that the Assembly concur in the Senate amendment 
to Assembly Bill No. 776. 

Remarks by Mr. Bennett. 
Motion carried. 
Bill ordered enrolled. 

MOTIONS, RESOLUTIONS, AND NOTICES 
Mr. Dreyer moved that Assembly Bill No. 301 be returned from 

enrollment. 
Motion carried. 
Mr. Dreyer move.d that the vote whereby A~mbly Bill No. 301 was 

passed be rescinded. 
Motion carried. 
Mr. Barengo moved that Assembly Bill No. 780 be taken from the 

Chief Clerk's desk and re-referred to the Committee on Judiciary. 
Remarks by Mr. Barengo. 
Motion carried. 

REPORTS OF COMM!llEES 
Mr. Sptaker: 

Your Committee on Ways and Mean.o, to which wa. referred Senate Bill No. 
640, bM had the same under consideration, and begs leave to report the same 
back. with the recommendation: Do pas!!. 

DoNALD R. MELLO, Chairman 

GENERAL FILE AND TIITRD READING 
Senate Bill No. 442. 
Bill read third time. 
Roll call on Senate Bill No. 442: 
Y>:AS--36. 
NAYS----None. 
Absent-Broadbent, Capurro, Dini, Hay~. 

Senate Bill No. 442 having received a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmjtted to the Senate. 

J 
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parcel to be divided into four parcel! before being dc~d a.s a $UbdiYider. The pr<>
posed ~ndmcnt had nothing to do with land sale; rompan~. 

S.B. 124 contains other needed provisions, but the amendment that would be pr<>
posed h.u no effect oo S.B. 2.59, the Land Sale$ Act, passed ~·esterday. The mea.su~ 
was not allowed to be r«onsidered, and I want everyone to \.now that it was the 
administration and some individual assemblymen. which you have heard today, that 
made subdividen out of everyone wanting to sell off one part of a pieo: of land 
that they might own. 

I firmly belie\·e tbi!l is contrary to the American way of life and the right to 
bold land and dispose of it, a small piece at a time, OYer a period of yca.rs, as the 
owner may «sire. 

We do oeed S.B. 124, bul we did need to alter it by amendment to four lots. 

GENERAL FILE AND THIRD READING 
Assembly Bill No. 301. 
Bill read third time. 
The following amendment was proposed by Mr. Dreyer: 
Amendment No. 5698. 
Amend the bill as a whole by inserting a new section designated as sec. 

1.5, following section 1, to read: 
"Section 1.5. NRS 232.230 is hereby amended to read as follows: 
232.230 1. The department of conunerce is hereby created. 
2. The department shall consist of a director and the following divi-

sions: 
(a) Banking division. 
(b) Consumer affairs division. 
(c) Insurance division. 
[(c)l (d) Real estate division. 
[(d)] (e) Savings and loan. division. 
[ (e)) (/) State fire marshal div!'Sion." 
Amend the bill as a whole by inserting a new ~tion designated as 

sec. 2.5, foUowing sec. 2 to read: 
"Sec. 2.5. NRS 232.250 is hereby amended to read as follows: 
232.250 The di.rector shall: 
1. Appoint. with the consent of the governor, a chief of each of the 

divisions of the department. In making such appojntments, the director 
shall obtain lists of nominees from recognized professional organizations, 
if any, in the appropriate professions and shall malce such appointments 
after consultation with and concurrence of such organizations. The chief 
of the banking division shall be known as the superintendent of banks, 
the chief oj the co11sumer affairs division shall be known as the com
missioner of consumer affairs, the chief of the insurance division shall be 
known as lhe commissioner of insurance, the chief of the real estate divi4 

sion shall be lcnown as the real estate administrator, the chief of the 
savings and loan division shall be known as the commissioner of savings 
associations and the chief of the state fire marshal division shall be 
known as the state fire marshal. 

2. Be responsible for the administration, through the divisions of the 
department, of the provisions of Titles 55 to 57, inclusive, of NRS, 
chapters 645 of NRS, sections 4 to 32, inclusive, of this act, and all other 
provisions of law relating to the functions of the divisions of the depart-
m~L" ' 

da 
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Amend the b ill as a whole by inserting new sections designated as sec
tions 33 and 34, following sec. 32 to read: 

"Sec. 33. 1. Sections 1 and 2 of this act shall not become effective if 
sections 41 and 42 of Assembly Bill 944 of the 57th session of the 
Nevada legislature. becomes law. 

2. Sections I .5 and 2.5 of this act shall not become effective if sec
tions 41 and 42 of Assembly Bill 944 of the 57Lh session of the Nevada 
legislature does not become law. 

Sec. 34. This act shall become effective at 12:02 a.m. on July 1, 
1973." 

Mr. Dreyer moved the adoption of tbet amendment 
Remarks by Mr. Dreyer. 
Amendment adopted. 
BiU ordered repnnted, re-engrossed, and to third reading. 

Senate Bill No. 62. 
Bill read third time. 
RoU call on Senate Bill No. 62: 
YEAs-34. 
NAYs-Jacobsen, Lowman, Smith, Young-4. 
Absent-Broadb(nt, Torvinen--2. 
Senate Bill No. 62 having received a constitutional majority, Mr. 

Speaker de.clared it pac;sed, as amended. 
Dill ordered transmitted to the Scoate. 

Senate Bill No. 340. 
Bill read third time. 
Remarks by Messrs. Smith, Ullom, Schofield, and DinL 
Roll call on Senate Bill No. 340: 
YE.As-37. 
NAYs-Foote. 
Absent-.Broadbent, Torvinen-2. 
Senate Bill No. 340 having received a constitutional majority, Mr. 

Speaker declared it passed, as amended. 
Bill ordered transmitted to the Senate. 

MOTIONS, RESOLUTIONS, AND NOTICES 
.Mr. Jacobsen moved that Senate Bill No. 490 be taken from the 

General File aod placed on the General File for the next legislative day. 
Remarks. by Messrs. Jacobsen and Dini. 
Motion lost. 

GENERAL FILE AND THIRD READING 
Senate Bill No. 490. 
Bill read third time. 
Remarks by Mr. Jacobsen. 
RoU call on Senate Bill No. 490: 
YEAs-24. 
NAYs-Bickentaff. Capurro, Fry, Getto, Ha!eo, Howard, Huff, McNeel. Prince, 

Schofield, Torvinen, Young-12. 
Absent-"Broadbent. MeU()-2. 
Not voli.ng-Dini, Mr. Speaker-2. 
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(REPRINTED WITH ADOPTF.D AMENDMENTS) 

THIRD REPRINT A. B. 301 

ASSEMBLY BILL NO. 301-COMMITTEE ON COMMERCE 

FEBRUARY 15, 1973 

Referred to Committee on Commerce 

SUMMARY- Creates consumer affairs division of department of commerce and 
regulates deceptive trade pr:~clices. FJsca1 Note: Yes. {BDR 52-23J) 

Exrr AMATIO!<- M.3Uer in italiC'> b new; m2.tlet ill btllcl:CI$ [ ] b 
motuial to be omitted. 

AN ACT relating to consumer protection; creating the consumer affairs division of 
the department. of commerce; regulati11g deceptive trade practices; providing 
injunctive relief; providing a. method of voluntary compliance ; providing fur 
notice; providing penalties; and providing other matters properly relating 
thereto. 

The People o f the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 232.230 i~ hereby amended to read as follows: 
2 232.230 1. The department of commerce is hereby created. 
3 2. The department shall consist of a director and the following divi-
4 sions: 
5 (a) Banking division. 
6 (b) Consumer affairs division. 
1 (c) Insurance division. 
8 [(c)] (d) Real estate division. 
9 [(d)] (e) Savings and loan division. 

10 SECTION 1.5. NRS 232.230 is hereby amended to read as follows: 
11 232.230 1. The department of commerce is hereby created. 
12 2. The department shan consist of a director and tbe foUowing 
13 divisions: 
14 (a) Banking division. 
15 (b) Con.mmer a flairs division. 
16 (c) Insurance division. 
17 [ (c) ] (d) Real estate division. 
18 [(d)] (e) Savings and loan division. 
19 [(e)) (f) State fire marshal division. 
W SEC. 2. NRS 232.250 is hereby amended to read as follows: 
21 232.250 The director shall: 
22 1. Appoint, with the consent of the governor, a chief of each of the 
23 divisions of the department. In making such appointments, the director 
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shall obtain lists of nominees from recognized professional organ· . 
;r any, in the appropnate professions and shall make such apJ)(/ UltiOJls. 
a flcr consul~tio~ ~i~h ond concurrence of such organizations. 'fhetrn~ta 
o( the .bonking dJvtsJon shall be known as tbe superintendent of t hld 
11~ chtt!/ of tk consumer affairs division shail be known as tht b:ut~ 
sioner of consum er ofJa:rs. the c.hief of !he insurance division %'~111u. 
~<?'!11 as the CODlOllSSloncr of msurance, the chief of lhe real 1 be 
d lVlSlOn shall be known as the real estate administrator and th ~te 
of ~e saviog~ ~nd loan divis ion shall be known as the c~mmissi: c ef 
SnVIngs 3SSOCI3Uoos. ner Of 

2. & responsible f<?r. Lhe administration, through the divisiol\$ of 
department, of tbe provlSlons of TiUes 55 to 57, inclusive, of NRS th the 
L~r .645 of NRS, sections 4 to 32, inclusive, of this act, and all oth~r ap. 
VISIOns of law relntiog to the functions of the divisions of the depnnn:-

SEc. 2.5. N RS 232.250 is hereby amended to read as follow~· l 
232.250 The director shall : · 

. ~ . . Appoint, with the cun~cn t of the governor, a chief of each of the 
thvts•ons of the department. Jn mnk.ing such appoinunents the direct 
s~all ?btnin !ists o[ nomi~ccs from recognized professiu~al organlz~~ 
hons, 1f nny, In the nppropnate profcs:;ions nnd shall make such appoint 
mcntR after consultnrlon with and concurrence of such orpnnizntion • 
The chief or the .banking division ~hall be known as the SU~rintcndc~l 
of banks, ·'"~ chtef of the t:OI I.\tllller affairs division shall be known as 

rht conumssiUner of cmutmh!r affairs, lhc chief of the insuram:c divi ion 
shall be. ~n_own as the commissioner or tnsurancc, the chief of the real 
estate dl\•t~JOn ~ha ll be know~ as the real estate administrator, the chid 
of ~he savmg~ ~m.l loan dtv•,•on shall be known as lhc commissioner or 
savan~s aSS<X;Ja iiOtlS and the ch1cf of the state fire marshal division ~hall 
be known as the state fi re man-hal. 

2. De respo1t~iblc fur the administration. through the di\IISions o{ the 
department, of U!~; provi' i.ono; of Title ~5 to . 57, mclus1ve, o( JI.'RS. 
chapter ~5. of 1" RS, sectw~tr 4 to 32, mclustve, of this act, and all 
other proviSIOns oC law rclatmg to the functions of the divil'lions of the 
department. 

Sf:C:· 3. Chnptcr 598 o~ NRS is hereby amended by addjng lhcrcto the 
provl!iJOns set forth ns sec11o1ts 4 to 32, inclusive, of this act. 

SEc. 4. A s used In secttons 4 10 32, inclusive, of this act u11less t~ 
conttxl otherwise requires, rile words and lenr.s de(zned in s:ctlons 5 to 
1.6 . inclusive, of tltis act have the meanings ascribed to them in .ruc/1 stc
ltons. 

SEc. 5 . "A dvertisement" mtans the attempt by publication dissem
ination, solicitat~Otl or clrculatlo_n to induce, directly or indire~tly, any 
person to enu r mto any obllgatton or to acquire any title or interest in 
any property. 

SEc. 6. "Certification rrwrk" means a mark used in cormer.tion with 
the gootls or services of a person other thaTt the certifier to indicate geo· 
graphic o~i.gfn, m aterial, m ode of m anufacture, quality, accuracy or ot!rtr 
ch aracten stu:s of the goods or services or to indicate that tlte work or 
labor on the goods or suvices was performed by members of a union or 
other organization. 

: J 
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c. 7. "Collective mark" m t!Uil' a mark US4!d by m~mbers nf ~ coop-. 
S~·e rusociat;0 11 or otlter collective ,flroup or orgam~attoll to !tle~ rttfy 

erat~ o' r ""n•ices and distinguish them from tlrose of others, or to tlldtcate 
gooa!> "' . . 

bersltip in the cnilective group or orga111zatw n. . 
"'cs~c. 8. "Commissioner'' mean~,tllc con_unis\ioncr of c.o" .S:""er ap atrs . 

Sf.C. 9. A person e11gages ill .a dPCl'pttve trade proc/lce wlren 111 the 
ur~c (If /tis business or occupafton ht!: 

cO 1. Knowingly passes off goods or servic~s as those of another. 
2. K11owil:gly ma:lces ~false representatw '! as to the source, sponsor

' · apprm:af or cert1ficall.fJtt of goods or servtces. 
s 

11~: Knv wi11gfy m akes a ~al.se .representation as to affiliatitm, cmmec-
tion, assucimion with or certt/icatl~ll by anot~1er. . . , . 

4 Uses deceptiYe represenumons or destgllattons nf geograpluc ortgtn 
in c~nnectioiL with goods or services. . . 

5 Knowi11g!v makes a false representation as to the clwracterrst~cs, 
ingr~dients, uses: benefits, alterations or q~antities of goods or se~vz~es 
or 0 false rl!w esentation a.~ to the !.ponsorshtp, approval, sttttns, atfiltatlon 
or comtecfio 11 of a person there with. . f ld 

6. Rcprcsc11tS that goods are originnl nr n~~ t/ he kno~.v or s 10 11 
know t/!at they are deteriorated, altered, rec:ondttwned, rl!t:lmmed, used or 
Sl'COrrdflamf. f d d 

7 Represents that goods or .~ervices are o f a part/cu ' " sum .ar , 
qrw hty or grade, or that goods are of a particular style or model. tf he 
kno wr or should k now that they arc oj mw tlrcr. 

8. D iwaragcs the govds, services or lm.rine.vs oj another lry false or 
misiPuding represl!nlation of fact . 

9. A dw1rtises goods or services wit !I imcnt nnt to Jell them as adver-

t~ 1 hl 10 Adverti~es goods or services witlr intcm not to supp Y re~s~na. Y 
apc~rab/C! public demo.nd , unless the ad vertisement discloses a lmutatu:m 

of quantitv. . . 1 1 h 
J 1. idl'erlises under tile guise of obwrmng s~ e.s pusonne w en 

;11 /art t ltc purpnse is to first sell tl product or ser vrce to the soles per-

son~td applicant. f · tM 
J 2. ••.:akes false or misleudi11g statemt!IIIS o~ oc:t concumng 

price of goCJds or services, or tile rtUJ.Sons for, extst~nce of or amOUJ/JS 

of price reductions. . , 
13. Employs .. bait and switch" (l(/vertising, wh!ch co!'stst.r of an 

attracti1·e but insincere offer to sell n product or serv_tce wh1cll the sdler 
in truth does not intend or desire to fell, accom pamed by one or more 
of tire following practices: 

42 (tt) Rdusal to show the produc.t advertised . . 
• 43 (I>) Disparagement i n any m aterial respect of the odver ltsPd prod uct or 
· 44 tlw terms of sole. . 

45 (c) R equiring tie-in sales or other urrdtsc.fosed corul/tlonv to be met 
116 prior tv .~elling the advertised product or servu:e. . 
47 (d) Refusal to take orders for the product advertised for delivery wtthin 
48 a reasonable time. . . bl 
49 (r) Showin g or dem onstrating a defective produ~t wh1ch IS unusa e or 
50 impractical for th e purposes set fortll in tltc advertiSement. 
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(f) Accepting a deposit for the product and subsequently . 
the purcl~ase order to a higher priced item. SWttchi111 

(g) Fmlure to make deliveries of the product wit!zin a reasonabl . 
or ro make a refund therefor. e t~ 

14. Knowingly fails to identify flood-damaged or water-d 
goods as to Juch damages. am aged 

15. Solicits by telephone or door to door as a seller unless th 
identifies himself, wf!or~ he represents and the purpose ~~his cal{ s~r~, 
30 seconds after begmmng the conversation. ""'"hin 

16. Knowingly states that services, replacement parts or repa· 
needed when no such serviceJ~ replacement parts or repairs are 

1
'
1
5 QTc 

~~ ~~ 
• SE<;:. 10. "Mark" _means a word, name, symbol, device or an c 

bmatwn of the foregomg in any form or arrangement. Y 0111• 

SEc. 11. "Person" means an individual, corporation busines 1 estate, trust, P_artners~zip, un_in_corporatcd association, two' or mor/o[ust, 
of the foregozng havmg a JOTnt or common interest or any otlt l 011' 
or commerical e11tity. ' er egal 

SEc. 12. "Property" m~ans a_ny real or personal property, or both 
real and personal property, lllfcmglb/e property or services. 

S~c. 13. "Se~v~ce ~~wrk" mea11s a mark used by a person to identify 
serv1ces and to dr.stlllgmsh them from the services of others. 

SEc. 14. "Sale" includes any .vale, offer for sale or attempt to sell a 
property for any consideration. ny 

SEC. 15. " Trademark" means a mark used by a person to ide t'f 
goods and to distingut.\h them /rum the goods of others. n 

1 
Y 

SEC:· 1 ~- "Trade name" metms a word, name, symbol, device or any 
combmatw_n of. the .foregoing in any form or arrangement used by a 
person !O ulent1{y hts busineJs or occupation, and to distinguish it f rom 
the bustness or occupation of others. 

SEc;:. 1 ?· ~. El'idctlcc that a person has engaged in a deceptive trade 
pract1ce lS pr1ma facie evidence of intent to injure competitors and to 
destroy or substantially lessen competition. 
. 2. .T_he deceptive trade practices listed in section 9 of this act art 
m addltlOtl to and do not limit the type.~ of unfair trade practices action· 
able at common law ?'defined m such in other statutes of this state. 

SEc. 18. 1 .. Sectsons 4 to 32, inclusive, of this act do not apply to: 
(a! C}onduct m compliance with the orders or rules of, or a statute 

admmtster~d by, a,teder'!l, state or local governmental agency. 
. (b) Publishers, mclud_mg outdoor advertising media, advertising agen

ctes, broadca~ters or prmter.r engaged in the dissemination of information 
or reproductron ?f prf'nted or pictorial matter who publish, broadcast or 
reproduce. matenal Wlthout knowledge of its deceptive character. 

(c) Actro~s or appeals pending on July 1, 1973. 
2. Sectwns 4 to 3?, inclusive, of this act do not apply to the use by 

a person of any servtce mark, trademark, certification mark col/ecti've 
mark, trade ~me or other trade identification which was ur~d and tJQt 
a~andoned prtor to July 1, 1973, if the use was in good faith and is other* 
Wl!e lawful except for the provisions of sections 4 to 32 inclusive of 
tlus act. ' ' 
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SEC· 19. Wherl the commissioner has cause to believe that any person 
haS engaged or is engaging in any deceptive trade practice, he may: 

J, Request such person to fife a statement or report itt writing under 
(J(lth or otherwise, on such forms as shall be prescribed by the commis
siO!z£r, as to all facts and circumstances concerning the sale or advertise
ment of property b)' such person, and Sllch other data and information 
as he may deem necessary. 

z. Examine under oath any person in connection with the sale or 
advertisement of any property. 

3. Examine any property or sample thereof, record, book, docu
ment, account or paper as he may deem necessary. 

4. Make true copies, at the expense of the consumer c10airs division 
of the department of commerce, of any record . book, document, account 
or paper examined, as provided in subsection 3 of this section, which 
copies may be oUered into evidence in lieu of the originals thereof in 
octions brought pursuant to secti~ns 21 and 22 of this act. 

5. Pur~;uant to an order of any district court, impound any sample 
of property which is material to such deceptive trade practice and retain 
the property in his possession until completion of all proceedings as pro
vided in sections 4 to 32, inclusive, of this act. An order shall not be 
issued pursuant to this subsection unless the commifsioner and the court 
gi.ve the acwsed full opportunity to be heard and unless the commissioner 
proves by clear and convincing evidence that tire business activifies of 
the acc11.~ed will not be impaired thereby. 

Stc. 20. 1. The commissioner, in adclitiofl to other powers conferred 
upon him by this act, may issue subpenas to require the atte1rda11ce of 
witnes~es or the production of documents, administer oaths, comluct 
hearings in aid of any investigation or inquiry and prescribe such forms 
and promulgate such rules as may be necessary to administer the provi
sions of this act. 

2. Service of a11y notice or subpena shall be made as provitled in 
N.R.C.P. 45(c). 

SEc. 21. If any per~on fails to cooperate with any investigation, as 
providl'd in section 19 of thi.v act, or if any persotl fails to obey a sub
pena issued by the commissioner, the commissioner may apply to any 
district co11rt for equitable relief. Such application :rlwll state reasonable 
grounds showing that such relief is necessary to terminate or prevent a 
deceptive trade practice. If the court is satisfied of such reasonable 
grounds, the court may: 

1. Grant injunctive relief restraining the sale or advertisement of any 
property by such person. 

2. Require the atte11dance of or the production of documents by such 
person, or both. 

3. Grant other relief necessary to compel compliance by such person. 
SEc. 22. 1. Notwithstattding the requirement of knowledge as an ele

ment of any practice enumerated in Jection 9 of this act as a deceptive 
trade practice, when the commissioner has cause to believe that a person 
has engaged or is engaging in any of the practices enumerated in section 
9 of this act, knowingly or otherwise, he may apply for a11 injunction or 
temporary restraining order, as provided in N.R.C.P. 65, prohibiting such 
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person from continuing such practices. The court may make orders 
judgments necessary to pre1·ent the me by such per.\01! of any s11ch de or 
. d . I . cep. fn'e tra e pracuce or to restore ~o any ot wr person. any money or Pro 

erty which may have been acqwred by such deceplive trade practices P-
2. Where :he commissioner has the ac1thority to institute a ci .. 1 action or other proceeding, in lieu thereof or as a part thereof, he m

11 

accept an assurance of discontinuance of any deceptive trade practi;Y 
Such assuran~e may i11clude a stip,_tlatiOlf fo~ the voluntary payment b~ 
the alleged wo/ator of the costs of mvesugatwn and the costs of in~titru
ing the action or proceeding and for the voluntary restitution of any 
money or property acquired by deceptive trade practices. Except a, pro
vided in the next se11tence, any such aswrance of discontinuance accepted 
by the commissioner and any such stipulation filed with the court Jhall 
be confidential to the parties to such action or proceeding and to lhe 
court and its employees. U pan final judgment by the court that an injunc
tion or a temporary restraining order, issued as provided in subsection 1 
of this section, has been violated, an assurance of discontinuance has 
been violated or a person has e11gaged in the same deceptive trade {Jrac· 
tice as had previously been mjoined, the assurance of discontimwnce or 
stipt~lation shall become a public record. Proof by a prepolldt'rance of 
evidence of a violation of such an assurance consriwrcs prima facie evi
dence of a deceptil-·e Jrade praclice for the purpose of any civil action or 
proceeding brau~:ht thereafter by the commissioner, whether a new llciion 
or a subsequent motion or petition in any pending action or proceedil!g. 

SEc. 23. J. Sc•ctions 4 to 32, i11clusive, of this ac·t do not prohibit the 
commissioner from disclosi11g to any disrrict attorney or law enforaml!nl 
officer the fact that n crinze has hN'Il crmzmittPd fJy wry per.\011, if this fact 
has become know11 a.v a rrm!r of any im·e.wigalion coudttcl!!tl pursuallt ro 
the provisions of sections 4 to 32, inclusive, of this act. 

2. Sub jed to the provi.riom of .\ub.w!ctioll 2 of ,\eel ion 22 of this act, 
the commis.1ioner shalf not moke public the name of any person alleged to 
have conunittc•d a deceptive trade J1raoice. This subsection does not pre
vent the commissioner from issuing public srmemetJts describing or warn· 
ing of any cortrse of conduct which constitwes a deceptive trade practice. 

SEc. 24. J. Prior to instituti11g mry action punuant to sections 2 5 to 
3 I, inclusive, of this ac:t, the district attorney shall ascertain whether or 
not the action in question is subject to the regulatory authority of anY 
state agency, bO!ird, official or other authority i!stablished by virtue of t!re 
Nevada Revisetl Statutes except the regulatory or administrative authonty 
provided to the commissioner of consumer affairs by sections 4 to .32, 
inclusive, of this act. 

2. lf Juch action is subject to such regulatory authority or any regll· 
lation duly adopted atlli promulgated or any statutes administered by a~Y 
state regulatory agency, board, official or other authority as provided m 
subsect;on 1, the diMrict attorney shall not institute any proceeding under 
sections 25 to 31, inclusive, of this act until such state agency, board, 
official or other .1·tate regulatory authority has had reasonable time tdo 
investigate or take any appropriate action with respect to the allege 
facts. 

3. For the purposes of this section, a reasonable time has elapsed if 

. ' 
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no final action or other disposition is made of any matter otherwise full-
1 ing within the provisions of sections 4 to 32, inclusive, of this act within 
Z 30 days after such matter is referred to or brought to the attention of any 
3 state agency, board, official or other regulatory authority except the com-
4. missioner of consumer affairs. 
~ 4. This section does not prohibit the district attorney of any county 

1 from filing an action pursuant to the provisions of sections 25 to 28, inclu-
8 sive, of this act, if the referral of any matters subject to the provisions of 

this act to any state agency, board, official or other regulatory authority 

1~ would cause immediate harm to the public of this state or endanger the 

11 public health, safety or welfare, and sttch facts are shown by affidavit 

12 or by verified complaint. 

13 SEC. 25. Notwithstanding the requirenumt of knowledge as an element 
H of any practice enumerated in section 9 of this act as a deceptive trade 
l5 practice, and notwithstanding the enforcement powers granted to the 
Hi commissioner pursuant to sections 4 to 32, inclusive, of this act, whenever 
t7 the district auorney of any county has reason to believe that any person 
18 is using, has used or is about to use any of the practices enumerated in 
L9 section 9 of this act, knowingly or otherwise, he may bring an action in 
20 the name of the Siate of Nevada against such person to obtain a tempo-
21 rary or permanent injunction against such deceptive trade wactice. 
Z2 SEC. 26. Excrpt as otherwise provided in section 28 of this act, 
23 appropriate 11otice must be given by the district attorney to any person 
24 against whom an action is brought pur.\lumt to section 25 of this act. 
25 Such notic(• must state generally the relief .wmght and be .ferved in accord-
26 ance with section 31 of this act at letL~I 10 days prior to the filing of the 
27 
28 
29 
30 
31 
32 
33 
3! 
35 
36 
37 
38 
39 
40 
41 
42 

action. 
SEc. 27. Any action brought pursuant to section 22 or 25 of this act 

may be br.JUglzt: 
1. In a district court in the county in which the defendant resides or 

has his principal place of business; 
2. In the district court in Carson City if the parties conselll thereto; or 
3. !11 the district court in any county where a deceptive trade practice 

has occurred. Any court in which an action is brought pursuant to section 
22 or 25 of this act may issue any temporary or permanent injunctio11 in 
accordance wiJh tlte Nevada Rules of Civil Procedure to restrain and pre
vem any violation of any provisions of sections 4 to 32, inclusive, of this 
act, and such injunctions shall be issued without bond. 

~ :! 

SEC. 28. Whenever the district attorney has reason to believe that the 
delay caused by complying with the notice requirement of section 26 of 
this act would cause immediate harm to the public of this slate or endan
ger the public welfare, he may immediately imtitltte a suit for injunctive 
relief, including a request for a temporary restraining order, upon proof of 
specific facts shown by affidavit or by verified complaint or otherwise that 
such immediate harm will be or is likely to be caused by such delay. The 
Nevada Rules of Civil Procedure pertaining to the is$uance of temporary 
restraining orders govern all actions instituted pursuant to this section. 

45 
46 
47 
48 
49 

SEc. 29. The court in which an action is brought pursuant to section 
22 and sections 25 to 28, inclusive, of this act may make such additional 
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o'dm o' judg.,..,ts as may be .. ecessary tn ustou to any person in int j 
e.rt a_ny m oney or property, real or personal, which may have beer- 1 a deceptiv~ trade practice errumoated in section 9 of tlus act , th~ com-
acqwred _by m eans of any deceptive trade practice which violates any e11

1 
B missionu or rhe district OJtorney of any county fn tlris state bringing 

t~u: provisions of sections 4 to 32, inc/usille, of this act, but SUch adJ; S such action may recover a civil penalty not to exc:ud S2,500 for each 
t1o_nal orders or judgments m ay be enJered only after a final rkterm · - ' violation. 
Olton has bce11 made that a deceptive trade practice has occurred Ill- 5 3. Any person, firm, or any officer or mannging agenl <If any corpl>-

SEc. 30. 1. In proct>edfng pursuant to sections 26 to 30 u1~Jusi~ 6 ration or association who knowingly a11d willfully Mgtlgrs in a dcceph've 
of this fiCt, the district al/orney may accept or; assurance of dl.rcotttiJ~: 1 trade practice emtmerated in section 9 of this act shall be punished: 
a!ICe wuh respe~t to any mrtlw1, act or practu:e deemed to be 0 der~ A • 8 (a) For the first or second offense, for a m Lrdemeonor. 
ttve t~ade pracuce ~numerated m sect!o" 9 of this act from wry pus%;, " 9 (b) Fur the third offense and all subsequent offenses, for a gross mis-
who rs_ engaged or ts about to engage m such method, act or practice b f 10 demeanor. 
foilowmg the procedures set forth in subsection 2 of secrion 22 of this uc:. 11 4. As u.sed in this secciorr, the term "violation" inclutks a repetitive 

2. Any assuran~e m ade pt~rSUOJit to subsection 1 shall be in writin 1Z or conJi11uou.s violation arising out of the same act. 
and shol/ bt; filed. wttla and sub]ec~ to the approJ.·al of the district coun i~ 13 Sse~ 33. 1. Sections 1 and 2 of thi!. act shall not become effective if 
the co~mtytn whtch !lre.alleged ~tolator reJides or has Iris principal place H sections 41 and 42 of Assembly Bill 944 of the 57th session of the 
of busrness, or the tltstflct court m a11y cou11ty where any deceptive trade 16 Nevada legislature become~ law. 
practice ha:r occurred or is about to occur or the di.vtrict court t~greed to 16 2 . Sections 1.5 and 2.5 of this act shall not become e1fective if sec-
by the parttes. 17 tions 4 l and 42 of Assembly Bill 944 of tbc 57th scs~;ion of the Nevada 

3. A11 assllfancc of tliscontinuance made purS11ant to subsrc:tionr 1 18 legislature does not become law. 
and .2 shall :wt be C()nsidt:rt;cl_all _admis,~ion of ~i~lation for f'"Y purpose, 19 SEC. 34. T his act shall become effective at 12:02 a.m. u u July 1, 
but 1s subjea to the terms, lunttatwns, and condtl/OIIS of sectwn n of this 20 1973. 
act . 

. SF..c . 31. Srrvice of uny 110tice under sections 25 to 30, inclusive, <J( 
~Ius act ,1•hal~ be made by f1er. I'Onal service within the State of Nevada, but 
t/ such serVtce CO!Itlot be obtained, substituted service there/or may be 
made in any of tire /() /lowing wnys: 

I . Personal service tlter~of outside the State of Nevada · 
2. Tile mniling thereof by registered or u rtified m~il to tlrt last

known place of bu.rwe.u, r~sldrii('C or both wherher inside nr out.\ ide the 
State o f Nevada of such puson for whom the notice is intc11ded in which 
evem s~t~h service slta~l be dcc!ned complete upon the third da/ fo llowing 
the m atlwg of any no11ce reqwred under this section; 

3. As to any person other than a natural person, service shall bt in 
~he man~er provided In the N e,•ada Rules of Civil Procedure for complet
,,~g s:r vtce uf process 0 11 such a person, corporation, association or orga
nt<.atton; or 

4 . Such service as any d f.rrrict court may direct in lieu of personal 
St'fllice within the S tate of NevodJJ. 
. SEc. J 2. I . Any penon who violates 011y court order or injunctio11 
rv.\ued pursttant to .tt!ction.f 4 to 31, indusive, of this act, upon a com
pial~ brought by tltl! ~ommfssioner, the district attorney of any cotmty 
of ~lt!s state shallfurfett and pay to the general fund in the state treruury 
a ctvtl penalty of not more rha11 $10,000 for each violation. For the pur- ,a ( ' 
pn.rP: of tl.ris .section, the court issui'!JI any such order or injunrtinn shall • , I 
rctam JUr~sdtctiO[t. over at~y .~uc:ll act ron or proceeding. Such civil penoltfes 
shall be m addltiOfl to fmy other penalty or remedy availuble for tlttt 
enforcement of the provisions of sections 4 to 31, inclusive, of this act. 

2 . In any actiort brought pursuant ro sections 22 and 25 to 28 inclu· 
sive, of this act , if the court finds that any person has willfully eng~ged In 
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Senate Bill No. 57l haviog received a constitutional majority, Mr. 
Speaker pro Tempore declared it passed. 

Bill ordered transmitted to the Senate. 
Senate Bill No. 603. 
Bill read third time. 
Remarks by Messrs. Barengo, Demers, May, and Hayes. 
Roll call on Senate Bill ~o. 603: 
YE.As--38. 
NAYs-Torvinen. 
Absent-Bickerstaff. 

Senate Bill No. 603 having received a constitutional majority, Mr. 
Speaker pro Tempore declared it passed. 

Bill ordered transmitted to the Senate. 

~ssembh:. Bill ~o. JOl. 
Bill read third time. 
Roll call on Assembly Bill No. 301 : 
YE.As-38. 
N.ws-Hafen. 
Abseot-Bid.erstaff. 

Assembly Bill No. 301 having received a constitutional majority, Mr. 
Speaker pro Tempore declared it passed. as amended. 

Bill ordered transmitted to the Senate. 
Assembly Bill No. 835. 
Bill read third time. 
Roll call on Assembly Bill No. 83 5: 
Yu.s-39. 
NAYs-Sonc. 
Absent-Bick.erstaff. 

Assembly Bill No. 83 5 having received a constitutional majority, Mr. 
Speaker pro Tempore declared it passed, as amended. 

Bill ordered transmitted to the Senate. 
Senate Bill No. 268. 
Bill read third time. 
Remarks by Messrs. T or>inen and Craddock. 
Roll call on Senate Bill No. 268: 
Yus--24. 
NAYs--Banner, Barengo, Bremner, Brook.m!Ul, Craddock, Crawford, Dini, 

Dreyer, Hickey, May, McNeel, Mello, Smalley, Ullom. Vergiels--15. 
Absent-Bickerstaff. 

Senate Bill No. 268 h<l'<'ing received a constitutional majority, Mr. 
Speaker pro Tempore declared it passed, as amended. 

Bill ordered transmitred to the Senate. 
Senate Bill No. 612. 
Bill read third time. 
Remarks by Mr. Demers. 
Roll call on Senate Bill No. 612: 
Yus--30. 
NAYs-Bareogo, Jkooett, Brookman, Capurro, Crawford, McNeel, Smalley, 

Ullom, Vergiels-9. 
Ab~nt-Bickerstaff. 
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Roll call on Assembly Bill No. 62: 
Yf..U-17. 
NAn--Nooe. 
Ab5ent~lose, Foley, Laml>----3. 

Assembly Bill No. 62 ha,-ing received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 
Assembly Bill No. 298. 
Bill read third time. 
RoU call on Assembly Bill No. 298: 
Yus-18. 
N."Ys-.None. 
Absent~lose, Foley-2. 

Assembly Bill No. 298 having received a constitutional majority, Mr. 
President declared it passed. 

BiJl ordered transmitted to the Assembly. 
Assembly Bill No. 301. 
Bill read third time. 
Roll call on Assembly Bill No. 301: 
YEA.S-18. 
NAYs--None. 
Absent-Close, Foley-2. 

Assembly Bill No. 30 l having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 
Assembly Bill No. 511. 
Bill read third time. 
Roll call on Assembly BiH No. 511 : 
Yus-19. 
NAVs--Nooe. 
Absent- Foley. 

Assembly Bill No. 511 having received a constitutional majority, Mr. 
President dedared it passed. 

Bill ordered transmitted to the Assembly. 
Assembly Bill No. 835. 
Bill read third time. 
Roll call on Assembly Bill No. 835: 
YEA$-19. 
NAYs--None. 
Absent-Foley. 

Assembly Bill No. 835 having received a constitutional majority, Mr. 
President declared it passed. 

Bill ordered transmitted to the Assembly. 
Assembly Bill No. 806. 
Bill read third time. 
Roll call on Assembly Bill No. 806: 
Ye.u-19. 
NAYS- None. 
Absent- Foley. 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 082



1480 LAWS OF N.EVADA STATUTES OF NGIIAD~ FIFTY-SEVENTH SESSION 1481 

counties h~\ ing a_ population of less than 100,000 as determined by the 
last precedmg nattonal census of the Bureau of the Census of the United 
States Department of Commerce. 

( 9) Justices of the peace. 
( 10) Constables, except where otherwise provided by Jaw. 

2. The following officers shall be appointed: 
(a) Notaries public. 
(b) Commissioners of deeds for the respective states and territories o{ 

the United States and forejgn countries. 
(c) All officers who arc not elected. 
SEc. 2. NRS 512.010 is hereby amcnu.:d to read as follows: 
512.020 1. The inspector of mines shall not at the time of his [elec-

tion,] appoimment, or at any time during the term of his office, be an offi
cer, director or employee in or of any mining corpo ration in this state or 
in or of any milling corporation in the state engaged in the busincs; of 
smelting or reducing orcs. 

2. The inspector of m ines shall have had at least 7 years' experience 
in mines, mills, b.!neficiation plants or smelters, at least 3 years of 
which shall be in underground mining. 

SEc. 3 . NRS 512.030 is hereby amended to read as follows: 
512.030 1. The inspector of mines sh111l be [ elected every 4 years at 

the same time and in the same manner as other officers of the executjve 
department of the State of Nevada arc elected.] appointed by the Nevada 
i11dustrial commission. 

2. He shall: [hold his office for the tcnn of 4 years, or until his suc-
cessor is elected and qu~1l ificd .] 

(a) Serve at the pleasure of such commi.uio11; and 
(b) Re br the unc/c;ssified service of the state. 
Sec. 4. NRS 618.180 is hereby amended to read as follows: 

. f!l ~.1_80 1. The department of industrial safety shall have full power, 
JUmdJctJon a nd authouty over all employments: [ not within t11c juris
d iction of the jnspector of mines or the public service commjssion of 
Nevada:] 

(a) To declare and prescribe what safety devices, safeguards or other 
means or methods of protection are well adapted to render the employees 
of every employment and place o[ employment safe as required by law 
or lawful order. 

(b) To fix such reasonable standards and to prescribe, modify and 
enforce such reasonable orders for the adoption, installation use main-

d . ' • lenance an operatwn of safety devices, sHfeguards and other means or 
methods of protection, to be as nearly u n iform as practical, as may be 
nec~ssary to e_arry out all laws and lawful orders relative to the pro
tection of the hves and safety of employees in employments and places of 
employmen t. 

( ~) To fix and order sucl1 reasonable standards for the construction, 
repa1r and maintenance of places of employment as shall render them 
safe. 

(d) To require the performance of any other act which the protection 
of the lives and safety of employees in employments and places of 
employment may reasonably demand. 

(e) To appoint advisers, and fix their compensation, who shall assist 

~ 

· I 
tl1c dep<~rtment in establishing standards of safety, and the department 
may adopt and incorporate in its general orders such safety recommen
dations as it may receive from such advisers. 

2. Nothing in this section shall be construed to invest the deparunent 
of industrial safety with any power, jurisdiction and authority over motor 
vehicles operating on the public highways. . . . 

SEC. 5. Section 4 of this act shall not become eticctJve if sectiOn 78 
of Senate Bill 629 of the 57th session of the N evada legislature becomes 
law. 

SEc. 6. This act shall become effeclive at 12:01 a.m. on July 1, 1973, 
for the purpose of prccludiog the nomination or election of an inspector 
of mines at the general election in 1974, and shall become effective for 
all other purpose~ on the 1st Monday of January 1975. 

Assembly Bill No. 301-Committee on Commerce 

CHAPTER 729 

AN ACI" relating to consumer protection; creating the consumer affa irs division of 
the department of commerce; reguiJtiog deceptive trade _practices; l.'r?viding 
injunctive relief; providing a method of voluntary comphance; prov1dtng !or 
notice; providing penalties; and providing olher matters properly relatmg 
thereto. 

(Approved April 30, J973] 

The People of the State of Nevada, represented in Senate and Assembly. 
do enact as follows: 

SECTION 1. NRS 232.230 is hereby amended to read as follows: 
232.230 1. The department of commerce is hereby created. 
2. The department shall consist of. a director and the following divi~ 

sions: 
(a) nanking division. 
(b) Consumer affairs division. 
(c) Insurance division. 
[(c) ] (d) Real estate division. 
[(d)] (e) Savings and loan division. 
SEc. 1.5. NRS 232.230 is hereby amended to re<1d as follows: 
232.230 l. The department of commerce is hereby created. 
2. The department shall consist of a director and the following 

divisions: 
(a) Banking division. 
(b) Co11sumer affairs division. 
(c) Insurance division. 
[ (c)] (d) Real estate division. 
[(d)] (e) Savings and Joan division. 
[ (e)] (f) State fire mar.,hal division. 
SEC. 2. NRS 232.250 is hereby amended to read as follows: 
232.250 The director shall: 
I. Appoint, with the consent of the governor, a chief of each of the 
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divisions of the department_ In making such appointments, the director 
shall obtain lists of nominees from recognized professional organizations, 
if any, in the appropriate professions and shall make such appointments 
after consultation with and concurrence of such organizations. The chief 
of the banking division shall be known as the superintendent of banks, 
the chief of the consumer affairs division shall be known as the commis
sioner of consumer affairs, the chief of the insurance division shaH be 
known as the commissioner of insurance, the chief of the real estate 
division shall be known as the real estate administrator, and the chief 
of the savings and loan division shall be known as the commissioner of 
savings associations. 

2. Be responsible for the administration, through the divisions of the 
department, of the provisions of Titles 55 to 57, inclusive, of NRS, chap
ter 645 of NRS, sections 4 to 32, inclusive, of this act, and all other pro
visions of law relating to the functions of the divisions of the department. 

SEC. 2.5. NRS 232.250 is hereby amended to read as follows: 
232.250 The director shail: 
L Appoint, with the consent of the governor, a chief of each of the 

divisions of the department. In making such appointments, the director 
shall obtain lists of nominees from recognized professional organiza
tions, if any, in the appropriate professions and shall make such appoint
ments after consultation with and concurrence of such organizations. 
The chief of the banking division shall be known as the superintendent 
of banks, the chief of the consumer affairs division shall be known as 
the commissioner of con.wmer affairs, the chief of the insurance division 
shall be known as the commissioner of insurance, the chief of the real 
estate division shall be known as the n.~al c~tatc administrator, the chief 
of the savings and loan division shall be known as the commissioner of 
savings associations and the chief of the state fire marshal division shall 
be known as the state fire mar~hal. 

2. Be responsible for the admini~tration, through the divisions of the 
department, of the provisions of Title 55 to 57, inclusive, of NRS, 
chapter 645 of NRS, sections 4 to 32, inclusive, of this act, and all 
other provisions of law relating to the functions of the divisions of the 
department. 

SEc. 3. Chapter 598 of NRS is hereby amended by adding thereto the 
provisions set forth as :-.cctions 4 to 32, inclusive, of this act. 

31.:.0 SEc. 4. As used in sections 4 to 32, inclusive, of this act, unless the 
context otherwise requires, the words and terms defined in sections 5 to 
16, inclusive, of this act have the meanings ascribed to them in such sec
tions. 

--) 70 SEc. 5. a Advertisement" means the attempt by publication, dissem-
ination, solicitation or circulation to induce, directly or indirectly, any 
person to enter into any obligation or to acquire any title or interest in 
any property. 

~ 8'"" 0 SEC. 6. uCertification mark" means a mark used in connection with 
the goods or services of a person other than the certifier to indicate geo
graphic origin, material7 mode of manufacture, quality, accuracy or other 
characteristics of the goods or services or to indicate that the work or 
labor on the goods or services was performed by members of a union or 
other organization. 
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SEC. 7. "Collective mark" means a mark used by members of a coop-.5"ffi };;"~ 
erative association or other collective group or organization to identify 
goods ~r services a11d distinguish them from those of others, or to indicate 
membership in the collective group or organization. . ~ 

SEC. 8. "Commissioner" means the commissioner of consumer affmrs._:;ff;t;f/c'" 
SEC. 9. A person engages in a "deceptive trade practice" when in the t:>"7g/7'/t_ 

course of his business or occupation he: 
1. Knowingly passes off goods or services as those of another. 
2. Knowingly makes a false representation as to the source, sponsor

ship, approval or certification of goods or services. 
3. Knowingly makes a false representation as to affiliation, connec

tion association with or certification by another. 4: Uses deceptive representations or designations of geographic origin 
in connection with goods or services. 

5. Knowingly makes a false representation as to the characteristics, 
ingredients, uses, benefits, alterations or quantities of goods or s~~vi~es 
or a false representation as to the sponsorship, approval, status, afjilwtwn 
or connection of a person therewith. 

6. Represents that goods are original or new if he knows or should 
know that they are deteriorated, altered, reconditioned, reclaimed, used or 
secondhand. 

7. Represents that goods or services are of a particular standard, 
quality or grade, or that goods are of a particular style or model, if he 
knows or should know that they are of another. 

8. Disparages the goods, services or business of another by false or 
misleading representation of fact. 

9. A dvcrtises goods or services with intent not to sell them as adver
tised. 

10. Advertises goods or servicej' with intent not to supply reasonably 
expectable public demand, unless the advertisement discloses a limitation 
of quantity. 

11. Advertises under the guise of obtaining sales personnel when 
in fact the purpose is to first sell a product or service to the sales per-
sonnel applicant. . 

12. /!..fakes false or misleading statements of fact concermng the 
price of goods or services, or the reasons for, existence of or amounts 
of price reductions. . 

13. Ern ploys ubait and switch" advertising, which conststs of an 
attractive but insincere offer to sell a product or service which the seller 
in truth does not intend or desire to sell, accompanied by one or more 
of the following practices: 

(a) Refusal to show the product advertised. 
(b) Disparagement in any material respect of the advertised product or 

the ternzs of sale. 
(c) Requiring tie-in sales or other undisclosed conditions to be met 

prior to selling the advertised product or service. 
(d) Refusal to take orders for the product advertised for delivery within 

a reasonable time. 
(e) Showing or demonstrating a defective product which is unusable or 

impractical for the purposes set forth in the advertisement. 
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(f) Accepting a deposit for the product and subsequently switching 
the purchase order to a higher priced item. 

(g) Failure to make deliveries of the product within a reasonable time 
or to make a refund therefor. 

I4. Knowingly fails to identify flood-damaged or water-damaged 
goods as to such damages. 

15. Solicit\' by telephone or door to door as a seller, unless the seller 
identifies hinzself, whom he represeJtts and the purpose of his call within 
30 seconds after beginning the conversation. 

16. Knowingly Jtates that services, replacement parts or repairs are 
needed when no such services, replacement parts or repairs are actually 
needed. . 

-:J.C/ SEc. 10. "Mark" mea11s a word, name, symbol. device or any com-
bination of the foregoing in any form or arrangement. 

.:.30 SEc. 11. '(Person" means an individual, corporation, business trust, 
estate, trust, P_artner5~rip, un_ir~corporated asso~iation, two or more of any 
of the fore?omg l!avmg a JUlnt or common mterest, or any other legal 
or commerzcal entlty. 

.uyc SEc. 12. "Property" meam any real or personal property, or both 
real and personal property, intangible property or services. 

-!d) S~c. 13. "Se~v~ce f~wrk" means a mark used by a person to identify 
servrces and to dtstmgwsh them from tlze >services of others. 

.5c SEc. 14. (/Sale" includes any sale, off a for sale or attempt to sell any 
property for any consideration. 

1 7C SEC. 15. "'!rc:den_wrk'' means a mark used by a person to identify 
goods and to d1stwgwsh them from the goods of others. 

:g--c_ SEC::- 1~- "Trade nmm/' meam a word, name, symbol, device or any 
combmatw_n of_ the. forcg?hlg in any form or arrangement used by a 
person to tdenttfy hts busmess or occupation, and to distinguic;h it from 
the business or occupation of others. 

9t:- SE<;:- 1?. ~- Evid~nce ~hat a person has engaged in a deceptive trade 
practcce zs pnma facre evrdence of intent to injure competitors and to 
destroy or substantiall_v lcs~en competition . 
. 2. _T_he deceptive trade practices listed in section 9 of this act are 
zn addttwn to and do not limit the type..., of unfair trade practices action
able at common law or defined as such in other 5latutes of this state. 

5'-"0 SEc. 18. 1. Sections 4 to 32, inclusive, of this act do not apply to: 
(a) Conduct in compliance with the orders or rules of or a statute 

administer~d by, a.feder~d, state or local governmental agen~y. 
. (b) Publtshers, mcludmg outdoor advertish1g media, advertising agen

czes, broadcasters or printers engaged in the dissemination of information 
or reproduction of printed or pictorial matter who publish, broadcast or 
reproduce_ material without knowledge of its deceptive character. 

(c) Actrons or appeals pending on July I, I973. 
2. Sections 4 to 32, inclusive, of this act do not apply to the use by 

a person of any servtce mark, trademark, certification mark, collective 
mark, trade name or other trade identification which was used and not 
abandoned prior to July 1, I973, if the use was in good faith and is other
wz!e lawful except for the provisions of sections 4 to 32, inclusive of 
thzs act. ' 
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SEC. 19. When the commissioner has cause to believe that any person.?7~-J;f.. 
has engaged or is engaging in afly deceptive trade practice, he may: 

1. Request such person to file a statement or report in writing under 
oath or otherwise, 011 such forms as shall be prescribed by the commis
sioner, as to all facts a'1d circumsta11ces concerning the sale or advertise
ment of property by such perso11, and such other data and information 
as Ire may deem necessary. 

2. Examine under oath any person in connection with the sale or 
advertisement of any property. 

3. Examine any property or sample thereof7 record, book, docu
ment, account or paper as he may deem necessary. 

4. Make true copies, at the expense of the consumer affairs division 
of the department of commerce, of any record, book, document, account 
or paper examined, as provided in subsection 3 of this section, which 
copies may be offered into evidence in lieu of the originals thereof in 
actions brought pursuant to sectiOns 21 and 22 of this act. 

5. Pursuant to an order of any district court, impound any sample 
of property which is material to such deceptive trade practice and retain 
the property in l!;s possession until completion of all proceedings as pro
vidal in sections 4 to 32, inclusive, of this act. An order shall not be 
issued pursuant to this .... ubsection unless the commissioner and the court 
give the accused full opportunity to be heard and unless the commissioner 
proves by clear and convincing evidence that the business activities of 
the acnned will not be impaired thereby. 

SEc. 20. I. The commissioner, in addition to other powers conferred:5':7'K:S';).'
upon him by this act, may issue subpenw to require the attendance of 
witnesses or the production of documents, administer oaths, conduct 
hearing) in aid of any investigation or inquiry and prescribe such forms 
and promulgate such rules a) may be necessary to administer the provi-
sion.\' of this act. 

2. Service of any notice or subpena shall be made as provided in 
N.R.C.P. 45(c). 

SEC. 21. If any person fails to cooperate with any inveMigation, ay_:JY.frS:~ 
provided in section 19 of this act, or if any person fails to obey a 5llb-
pena issued by the commissioner, the commissioner may apply to any 
district court for equitable relief. Such application shall state rea.wnable 
grounds showing that such relief is necessary to terminate or prevent a 
deceptive trade practice. If the court is satisfied of such reasonable 
grounds, the court may: 

I. Gra11t injunctive relief restraining the sale or adverti.\ement of uny 
property by mch person. 

2. Require the attendance of or the production of documents by such 
person, or both. 

3. Grant other relief necessary to conzpel compliance by such person. 
SEC. 22. I. Notwithstanding the requirement of knowledge as an ele-6"JJ ,fi!fC 

men! of any practice enumerated in section 9 of this act as a deceptive 
trade practice, when the commissioner has cause to believe that a person 
has engaged or is engaging in any of the practices enumerated in section 
9 of this act, knowingly or otherwise, Ire may apply for an injunction or 
temporary restraining order~ as provided in N.R.C.P. 65, prohibiting such 
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person from continuing such practices. The court may make orders or 
j~gments nece~sary to prevent the use by such person of any such decep
tive trad_e practice or to restore to any other person any money or prop
erty wh1ch may have been acquired by such deceptive trade practices. 

2. Where the commissioner has the authority to institute a civil 
action or other proceeding, in lieu thereof or as a part thereof, he may 
accept an assurance of discontinuance of any deceptive trade practice. 
Such assuran~e may include a stipulation for the voluntary payment by 
~he alleged ~wlator of the ~osts of investigation and the costs of institut
mg the act1on or proceedzng and for the voluntary restitution of any 
~one~ or property acquired by deceptive trade practices. E:xcept as pro
vided zn _the n~:x~ sentence, any such assurance of discontinuance accepted 
by the comrrusswner and any such stipulation filed with the court shall 
be confidential to the parties to such action or proceeding and to the 
c~urt and its employees. Upon final judgment by the court that an injunc
twn or a temporary restraining order, issued as provided in subsection I 
of this. section, has been violated, an assurance of discontinuance has 
b_een VIOlated or. a person has ~n,aged in the same deceptive trade prac
tu:_e as '!ad preVIously been enJOined, the assurance of discontinuance or 
st1f!ulat1on shal~ bec_ome a public record. Proof by a preponderance of 
eVIdence of a vwlat1on of such an assurance constitutes prima facie evi
dence o~ a deceptive trade practice for the purpose of any civil action or 
proceedzng brought thereafter by the commissioner, whether a new action 
or a subsequent motion or petition in any pending action or proceeding. 

SEc: 2_3. 1. Secti?ns 4 _to 3 2, inclusive, of this act do not prohibit the 
commw1oner from d~selosmg to any district attorney or law enforcement 
officer the fact that a crime has been committed by any person, if this fact 
has become known as a result of any investigation conducted pursuant to 
the provisions of sections 4 to 32, inclusive, of this act. 

2. Su~je~t to the provisions of subsection 2 of section 22 of this act, 
the comm1s~wner shall not make public the name of any person alleged to 
have committe~~ deceptive t_rad_e practi~e. This subsection does not pre
~ent the comm1sswner from lSsumg publ1c statements describing or warn
mg of any course of conduct which constitutes a deceptive trade practice. 

SEC. 24. 1. Prior to instituting any action pursuant to sections 25 to 
3/, inclusive, of this act, the district attorney shall ascertain whether or 
not the action in question is subject to the regulatory authority of any 
state agency, board, official or other authority established by virtue of the 
Nev~ Revised Statutes e:xcept the regulatory or administrative authority 
provcded to the commissioner of consumer aUairs by sections 4 to 32 
inclusive, of this act. ' 

?· If such action is subject to such regulatory authority or any regu
lation duly adopted and promulgated or any statutes administered by any 
state re~ulatory ag~nc-,, board, official or other authority as provided in 
sub~ectwn 1, the dtstrtct attorney shall not institute any proceeding under 
sectu!ns 25 to 31, inclusive, of this act until such state agency, board, 
£?fficta~ or other state regulatory authority has had reasonable time to 
mvest1gate or take any appropriate action with respect to the alleged 
facts. 
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3. For the purposes of this section, a reasonable time has elapsed if 
no final action or other disposition is made of any matter otherwise fall
ing within the provisions of sections 4 to 32, inclusive, of this act within 
30 days after such matter is referred to or brought to the attention of any 
state agency, board, official or other regulatory authority e:xcept the com
missioner of consumer aflairs. 

4. This section does not prohibit the district attorney of any county 
from filing an action pursuant to the provisions of sections 25 to 28, inclu
sive, of this act, if the refe"al of any matters subject to the provisions of 
this act to any state agency, board, official or other regulatory authority 
would cause immediate harm to the public of this state or endanger the 
public health, safety or welfare, and such facts are shown by affidavit 
or by verified complaint. 

SEc. 25. Notwithstanding the requirement of knowledge as an element 
of any practice enumerated in section 9 of this act as a deceptive trade 
practice, and notwithstanding the enforcement powers granted to the 
commissioner pursuant to sections 4 to 32, inclusive, of this act, whenever 
the district attorney of any county has reason to believe that any person 
is using, has used or is about to use any of the practices enumerated in 
section 9 of this act, knowingly or otherwise, he may bring an action in 
the name of the State of Nevada against such person to obtain a tempo
rary or permanent injunction against such deceptive trade practice. 

SEc. 26. E:xcept as otherwise provided in section 28 of this act, 
appropriate notice must be given by the district attorney to any person 
against whom an action is brought pursuant to section 25 of this act. 
Such notice must state generally the relief sought and be served in accord
ance with section 31 of this act at least 10 days prior to the filing of the 
action. 

SEc. 27. Any action brought pursuant to section 22 or 25 of this act 
may be brought: 

1. In a district court in the county in which the defendant resides or 
has his principal place of business; 

2. 1n the district court in Carson City if the parties consent thereto; or 
3. In the district court in any county where a deceptive trade practice 

has occurred. Any court in which an action is brought pursuant to section 
22 or 25 of this act may issue any temporary or permanent injunction in 
accordance with the Nevada Rules of Civil Procedure to restrain and pre
vent any violation of any provisions of sections 4 to 32, inclusive, of this 
act, and such injunctions shall be issued without bond. 

SEc. 28. Whenever the district attorney has reason to believe that the 
delay caused by complying with the notice requirement of section 26 of 
this act would cause immediate harm to the public of this state or endan
ger the public welfare, he may immediately institute a suit for injunctive 
relief, including a request for a temporary restraining order, upon proof of 
specific facts shown by affidavit or by verified complaint or otherwise that 
such immediate harm will be or is likely to be caused by such delay. The 
Nevada Rules of Civil Procedure pertaining to the issuance of temporary 
restraining orders govern all actions instituted pursuant to this section. 

SEc. 29. The court in which an action is brought pursuant to section 
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22 and sections 25 to 28, inclusive, of this act may make such additional 
orders or judgments as may be necessary to restore to any person in inter
est any money or property, real or personal, which may have been 
acquired by means of any deceptive trade practice which violates any of 
the provisions of sections 4 to 32, inclusive, of this act, but such addi
tional orders or judgments may be entered only after a final determin
ation has been made that a deceptive trade practice has occwred. 

SEc. 30. 1. In proceeding pwsuant to sections 26 to 30, inclusive, 
of this act, the district attorney may accept an assurance of discontinu
ance with respect to any method, act or practice deemed to be a decep
tive trade practice enumerated in section 9 of this act from any person 
who is engaged or is about to engage in such method, act or practice by 
following the procedures set forth in subsection 2 of section 22 of this act. 

2. Any asswance made pursuant to subsection 1 shall be in writing 
and shall be filed with and subject to the approval of the district cowt in 
the county in which the alleged violator resides or has his principal place 
of business, or the district court in any county where any deceptive trade 
practice has occwred or is about to occw or the district court agreed to 
by the parties. 

3. An assurance of discontinuance made pursuant to subsections 1 
and 2 shall not be considered an admission of violation for any pwpose, 
but is subject to the terms, limitations, and conditions of section 22 of this 
act. 

SEc. 31. Service of any notice under sections 25 to 30, inclusive, of 
this act shall be made by personal service within the State of Nevada, but 
if such service cannot be obtained, substituted service therefor may be 
made in any of the following ways: 

1. Personal service thereof outside the State of Nevada; 
2. The mailing thereof by registered or certified mail to the last

known place of business, residence or both whether inside or outside the 
State of Nevada of such person for whom the notice is intended, in which 
event such service shall be deemed complete upon the third day following 
the mailing of any notice required under this section,· 

3. As to any person other than a natwal person, service shall be in 
the manner provided in the Nevada Rules of Civil Procedwe for complet
ing service of process on such a person, corporation, association or orga
nization; or 

4. Such service as any district court may direct in lieu of personal 
service within the State of Nevada. 

SEc. 32. 1. Any person who violates any cowt order or injunction 
issued pursuant to sections 4 to 31, inclusive, of this act, upon a com
plaint brought by the commissioner, the district attorney of any county 
of this state shall forfeit and pay to the general fund in the state treaswy 
a civil penalty of not more than $10,000 for each violation. For the pur
pose of this section, the cowt issuing any such order or injunction shall 
retain jwisdiction over any such action or proceeding. Such civil penalties 
shall be in addition to any other penalty or remedy available for the 
enforcement of the provisions of sections 4 to 31, inclusive, of this act. 

2. In any action brought pwsuant to sections 22 and 25 to 28, inclu
sive, of this act, if the cowt finds that any person has willfully engaged in 
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a deceptive trade practice enumerated in section 9 of this act, the com
missioner or the district attorney of any county in this state bringing 
such action may recover a civil penalty not to exceed $2,500 for each 
violation. 

3. Any person, firm, or any officer or managing agent of any corpo
ration or association who knowingly and willfully engages in a deceptive 
trade practice enumerated in section 9 of this act shall be punished: 

(a) For the first or second offense, for a misdemeanor. 
(b) For the third offense and all subsequent offenses, for a gross mis

demeanor. 
4. As used in this section, the term "violation" includes a repetitive 

or continuous violation arising out of the same act. 
SEc. 33. 1. Sections 1 and 2 of this act shall not become effective if 

sections 41 and 42 of Assembly Bill 944 of the 57th session of the 
Nevada legislature becomes law. 

2. Sections 1.5 and 2.5 of this act shall not become effective if sec
tions 41 and 42 of Assembly Bill 944 of the 57th session of the Nevada 
legislature does not become law. 

SEc. 34. This act shall become effective at 12:02 a.m. on July 1, 
1973. 

Assembly Bill No. 416-Messrs. Banmgo, Hayes, Ullom, Wittenberg and Huff 

CHAPTER 730 
AN ACT relating to criminal appeals; eliminating interlocutory appeals from certain 

orde111 of the district court; and providing other matters properly relating thereto. 

[AppJ'<>Wd May l, 1973] 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

SECTION 1. NRS 177.015 is hereby amended to read as follows: 
177.015 1. The party aggrieved in a criminal action, whether that 

party be the state or the defendant, may appeal only as follows: 
(a) To the district court of the county from a final judgment of the 

justice's court. 
(b) To the supreme court from[: 

( 1 ) An] an order of the district court granting a motion to dismiss, 
a motion for acquittal or a motion in arrest of judgment, or granting or 
refusing a new trial. 

[(2) Upon good cause shown, any pretrial order of the district court 
granting or denying a motion to suppress evidence made pursuant to NRS 
174.125. Notice of such appeal shall be filed with the clerk of the district 
court within 2 judicial days and with the clerk of the supreme court within 
5 judicial days after the ruling by the district court. The clerk of the 
district court shall notify counsel for the other party, or in the case of a 
defendant without counsel, the defendant, within 2 judicial days of the 
filing of the notice of appeal. The supreme court may establish such 
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A. B. 318-Committee on Legislative Functions, Feb. 25.· 
Summary-Extends certain legislative travel allowances to include travel 

expenses to and from committee and subcommittee hearings. Fiscal 
Note: No. (BDR 17-1065) . 

Feb. 25-Read first time. Declared an emergency measure under the 
Constitution. Read third time. Passed. Title approved. To Senate. 
In Senate. Read first time. Referred to Committee on Legislative 
Functions. To committee. From committee: Do pass. Declared an 
emergency measure under the Constitution. Read third time. Passed. 
Title approved. To Assembly. 

Feb. 26-ln Assembly. To printer. From printer. To enrollment. 
Feb. 27-Enrolled and delivered to Governor. 
Feb. 28-Approved by the Governor. Chapter 32. 
Effective February 28, 1975. 

A. B. 319-Hayes, Mann, Coulter, Christensen, Banner, Benkovich, 
Price, Vergiels, Murphy, Craddock, Demers, Sena, Polish, and 
Barengo, Feb. 25. 

Summary-Provides cause of action for victim of consumer fraud. Fiscal 
Note: No. (BDR 3-461) 

Feb. 25-Read first time. Referred to Concurrent Committees on Judi· 
ciary and Commerce. To printer. / • 

Feb. 26-From printer. To committees. ~/"; '3 1'1 
~ay 6-From Concurrent Committee on Judiciary: Amend, and do pass 

as amended. Placed on Second Reading File. Read second time. 
Amended. To printer. 

May 7-From printer.v'fo engrpssment. Engrossed. To Concurrent Com-
mittee on Commerce. 5[f'-i ~{14 

~May 15-From Concurrent Committee on Commerce: Amend, and do 
pass as amended. Placed on General File. Read third time. Amended. 
Action of adoption of amendment rescinded. Taken from General 
File. Placed on Chief Clerk's desk . 

./ May 16-Taken from Chief Clerk's desk. Placed on General File. Read 
third time. Amended. To printer. From printer . ..lro re-engrossment. · 
Re-engrossed. 

" May 17-Read third time. Passed, as amended. Title approved, as 
amended. To Senate. In Senate. Read first time. Referred to ~ 
mittee on Judiciary. To committee. r-Io Cotv~rni#ee. tf,·scuss,·oN irl miJJu-ks 

v'May 19-From committee: Do pass. Declared an emergency measure 
under the Constitution. Read third time. Passed. Title approved. To 
Assembly. In Assembly. To enrollment. 

May 20-Enrolled and delivered to Governor. Approved by the Gov
ernor. Chapter 629. 

Effective JUly 1, 1975. 

A. B. 320-Brookman, Murphy, Bremner, Barengo, Mann, Price, Ben
nett, Craddock, Dreyer, Sena, Jeffrey, Coulter, Schofield, Harmon, 
Heaney, Hayes, Vergiels, Wagner, Robinson, Weise, Polish, Chaney, 
Getto, Wittenberg, Demers, Ford, Benkovich, Dini, May, and 
Moody, Feb. 25. 

Summary-Prohibits charging fee for use of public toilet. Fiscal Note: 
No. (BDR 40-392) 

Feb. 25-Read first time. Referred to Committee on Government Affairs. 
To printer. 

Feb. 26-From printer. To committee. 
Mar. 5-From committee: Do pass. 
Mar. 6-Read second time. To engrossment. Engrossed. 
Mar. 7-Read third time. Passed Title approved. To Senate. 
Mar. 10-In Senate. Read first time. Referred to Committee on Govern

ment Affairs. To committee. 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 088



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
EXHIBIT 2 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 089



SUMMARY OF LEGISLATION lfi-'15-
UG.ISLATIVE COUNSEL BUREAU · RESEARCH DIVISION 

A.B. 319 (chapter 629) establishes consumer fraud as a separate 
cause of action apart from breach of contract or other causes of 
action in commercial dealings. 
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A. B. 319 

ASSEMBLY BILL NO. 319-ASSEMBLYMEN HAYES, MANN, 
COULTER, CHRISTENSEN, BANNER, BENKOVICH, PRICE, 
VERGIELS, MURPHY, CRADDOCK, DEMERS, SENA, 
POLISH AND BARENGO 

FEBRUARY 25, 1975 

Referred to Concurrent Committees on Judiciary and Commerce 

SUMMARY-Provides cause of action for victim of consumer fraud. 
Fiscal Note: No. (BDR 3-461) 

EXPLANATION-Matter in italics is new; matter in brackets [ ] is 
material to be omitted. 

AN ACf relating to civil actions; providing for a separate cause of action for a 
victim of consumer fraud; providing that double damages are to be awarded; 
and providing other matters properly relating thereto. 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. Chapter 41 of NRS is hereby amended by adding thereto 
.2 a new section which shall read as follows: 
3 1. An action may be brought by any person who is a victim of con-
4 sumer fraud. 
5 2. As used in this section, uconsumer fraud" means: 
6 (a) An unlawful act as defined in NRS 119.330; 
7 (b) An act prohibited by NRS 482.351; or 
8 (c) A deceptive trade practice as defined in NRS 598.410. ~f,:···:· 
9 3. If the claimant is the p~evailing party, the court shall award double ~~ .. :::.·. 

10 the damages that he has sustazned and shall also award attorney fees and ~:: 
11 costs. If the facts warrant, the court may further award punitive damages -~ 
12 to the successful claimant. 
13 4. Any action brought pursuant to this section is not an action upon 
14 any contract underlying the original transaction. 

3 
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ASSEMBLY JUDICIARY COMMITTEE 
58th NEVADA ASSEMBLY SESSION 

MINU'rES 

March 6, 1975 

This meeting of the Assembly Judiciary Committee was called 
to order by Chairman Barengo on Thursday, March 6, 1975 at 
the hour of 8:46 a.m. 

MEMBERS PRESENT: Messrs. BARENGO, BANNER, 
HEhNEY, HICKEY, LOWMAN, 
POLISH, SENA, Mrs. HAYES 
and Mrs. WAGNER. 

~ffiMBERS ABSENT: NONE. 

Guests present at this meeting of the Committee were: 
John R. Kimball, representing the 16 City Advisory Committee 
for the Aging; Nick Lusich, representing the Reno Chamber of 
Commerce; Daryl E. Capurro, representing the Nevada Motor 
Transport Association and Nevada Franchised Auto Dealers 
Association; Pete Kelle , representing the Nevada Retail 
Association; Bob O'Connell, representing the Nevada Retail 
Association; Nat Standinrg, from the J. C. Penney Co .. : 
Rusty Nash, Esq., Deputy Washoe County District Attorney; 
Joe Lawler, representing the State of Nevada's Consumer 
Affairs Division; and Robert L. Weise, State Assemblyman. 
The Guest Register from this meeting is attached hereto. 

Speaking regarding A.B.328 was Assemblyman Weise, the main 
sponsor of the bill. This bill would terminate alimony 
payments to an individual who has been cohabiting with a 
member of the opposite sex, but who doesn't want to en-
gage in marriage for fear of losing the alimony payments. 
Mr. Weise discussed possible amendments to this bill, 
and he presented the Chairman with a copy of those said 
amendments. Mr. Weise said that the bill specifically omits 
the homosexual relationship because of the difficulty to 
define the situation in a bill. Mr. Weise stated that 
California has this type of statute, and because of the 
divorce situation here in Nevada, we probably need this 
kind o.f st:a tute even more. 

Next to testify was Joe Lawlor, State of Nevada Consumer 
Affairs,who spoke in favor of A.B.319. The Consumer 
Affairs Division is in support of this bill. 
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In opposition to the bill was Nick Lusich, President of 
the Reno Chamber of Commerce, who stated in regard to 
A.B.319 that if there was any consumer fraud, this cer
tainly was no way to stop it. He said that if the Consumer 
Affairs Division needs more money to enforce and prosecute 
offenders, he was certainly in favor of this, but he was 
definitely in opposition to passage of this bill. He ad
vised the Committee to consider what this type of legisla
tion costs and who pays for it. He pointed out how diffi
cult it is for the businessman to obtain insurance coverage 
a.fter having been taken to court for alleged consumer fraud. 
He said that the State of Nevada deserves legialation which 
would penalize only the offender. Mr. Lusich was then 
questioned by the Committee. 

Next to testify was Pete Kelley, Nevada Retail Association, 
who referred to S.B.79 and pointed out that included in 
this Senate Bill was good protection against consumer fraud. 
Mr. Kelley stated that he thinks there is no real reason 
for A.B.319, as all of the matters referred to in that bill 
are contained in the Deceptive Trade Practices Act. 

Mr. Banner was excused from this meeting to chair a 
me.eting of the Assembl;y LB;bpr Committee. 

Next to testify was Daryl Capurro, representing the Nevada 
Motor Transport Association, and more particularly with 
reference to A.B.319 the Nevada Franchised Auto Dealers. 
He supported Mr. Lusich's testimony, and stated that they 
wish to get rjd of the fellow who is going to intentionally 
misrepresent his product, services or business. The group 
which Mr. Capurro represents is in opposition to A.B.319, 
and stated that there were several areas in which they found 
objection. He said that auto dealers were finding themselves 
in court more often than they were running their business. 
Whether or not consumer fraud is proved by the court, the 
fact that the man has gone to court to defend himself is a 
consideration of the insurance companies when he needs in
surance for protection. Mr. Capurro also stated that they 
find it hard to justify the practice of awarding more 
damages than were actually sustained. Further discussion 
and questioning by this Committee continued. 

Next to testify was Rusty Nash, Esq., Deputy Washoe County 
District Attorney. He stated that he was an advisor to 
the Consumer Protection Unit. He said he noticed both in 
last session and this session of the Legislature that when
ever a bill was introduced which was a consumer bill, busi
nessmen seemed to oppose it. He said that A.B.319 gives 
as much protection to the businessman as it can to the 
consumer. Current law already provides a cause of action 
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for consumer frauds. Common law fraud is a rather complex 
action to bring. Mr. Nash said that the type of legisla
tion which this Committee was then considering gives relief 
directly to the person who deserves relief--the person who 
has been taken advantage of. He said A.B.319 refers to 
the person who wilfully and intentionally tries to defraud 
the public--not the normal businessman. With this legisla
tion anyone can bring this kind of action on his own behalf 
in Small Claims Court and not have to go through an attorney. 
He believes that legislation such as this is essential and 
crucial. The Committee then began its questioning of 
Mr. Nash. 

Mr. Barengo passed out copies of a proposed amendment to 
A.B.296 submitted by Mr. Heaney, a copy of which is attached. 

There was a motion and a second, and Mr. Barengo then 
adjourned this meeting at 9:52 a.m. 
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ASSEMBLY JUDICIARY COMMITTEE 
58th NEVADA ASSEMBLY SESSION 

MINUTES 

March 14, 1975 

This meeting of the Assembly Judiciary Committee was called 
to order by Chairman Barengo on Friday, March 14, 1975 at 
the hour of 8:30 a.m. 

MEMBERS PRESENT: Messrs. BARENGO, BANNER, HEANEY, HICKEY, 
LOWMAN, POLISH, SENA, Mrs. HAYES and 
Mrs . ~'VAGNER. 

MEMBERE ABSENT: NONE. 

Guests present at this meeting were Neil D. Humphrey, 
Chancellor of the University of Nevada System; Howard 
Barrett, State of Nevada Budget Director; Judge Keith c. 
Hayes; and Dr. Brock Dixon, representing the University 
of Nevada, Las Vegas. Guest Register is attached to these 
Minutes. 

In regards to A.B.45, Assemblyman Darrell Dreyer testified. 
Mr. Dreyer introduced this bill, and he said he requests an 
amendment on Line 10. In addition to notifying the District 
Attorney, Mr. Dreyer requests that the Sheriff and Chief of 
Police be inserted. He said he has word from the Sheriffs' 
group that they support this bill . He also requests that 
on Page 2, the FBI and CII he eliminated. Chairman Barengo 
stated that it was his understanding that a request can be 
made of these agencies, but they do not have to honor the 
request for records. 

Next to testify in regards to A.B.305 was Neil Humphrey, 
representing the University of Nevada. This bill was intro
duced to accomplish a result desired by the administration 
and the Board of Regents. They have a code of conduct at 
the University, which is adopted by the Regents. Under that 
code of conduct, a student or employee may be suspended and 
ordered off the campus. They have found in this situation, 
which does not occur with much frequency, they have a legal 
difficulty. Each time the person in question comes back 
onto the campus he must be served anew before he can be 
arrested. This bill, if passed, would allow one service in 
the beginning, and if he came back onto the campus again, 
the campus police could arrest him immediately. There 
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compensated under the law, you have to be attempting to 
prevent the commission of a crime and not defending your
self--or assisting a police officer in the prevention of 
a crime. The case of Mr. Garske was the first and last case 
handled by a previous Board of.Examiners during the previous 
administration. The present Board feels this is not a 
true "victims of crime" bill. They would request t.hat this 
Legislature "clean up" the law so that it can be interpre
ted as the Legislature means it. Further detailed ques
tioning of Mr. Barrett continued by this Committee. 

Mr. Hickey moved DO PASS as to A.B.284, and Mr. Lowman 
seconded. Discussion continued, and it was suggested that 
Section 7 be taken out of the bill and that it include all 
crimes rather than certain crimes. Mr. Barengo then appointed 
Mr. Heaney to work out more appropriate language for this bill. 

Considering A.B.45, Mrs. Wagner moved indefinite postpone
ment. Mr. Hickey sec0nded. Legislation Form is attached 
hereto. A vote was taken and 7 members of this Committee 
voted in favor of indefinite postponement. Mr. Lowman and 
Mr. Sena dissented. 
MOTION CARRIED INDEFINITELY POSTPONE A.B.45. 

Next, A.B.319 was discussed. Chairman Barengo made general 
comments in regard to this bill. There were some suggested 
amendments to this bill, and Mr. Banner moved DO PASS AS 
AMENDED. Mrs. Wagner seconded. A unanimous vote in favor of 
passage as amended followed. Form attached. 
MOTION CARRIED DO PASS A.B.319 AS AMENDED. 

Chairman Barengo announced to this Committee that Amendment 
No. 4557 to A.B.l24 was received by this Committee. Mr. 
Barengo then briefly went over the amendment to this bill for 
the benefit of the Committee. It was moved and seconded that 
this Committee concur with Amendment No. 4557 to A.B.l24. The 
Committee then voted unanimously to concur with this amendment. 

After a motion and a second, and there being no further busi
ness for this Committee to consider at this meeting, Chairman 
Barengo adjourned the meeting at 10:07 a.m. 
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97, 489, 537, 625, 667, 679, 700, 704, 716, and 739 be placed on the 
Second Reading File. 

Motion carried. 
Assemblyman Dini moved that the Assembly recess until 2 p.m. 
Motion carried. 
Assembly in recess at 12: 19 p.m. 

ASSEMBLY IN SESSION 
At 2:10p.m. 
Mr. Speaker presiding. 
Quorum present. 

REPORTS OF COMMTITEES 
Mr. Speaker: 

Your Committee on Commerce, to which was referred Assembly Bill No. 594, 
has had the same under consideration, and begs leave to report the same back 
with the recommendation: Amend, and do pass as amended. 

RoBERT E. RoBINSON, Chairman 

INTRODUCTION, FIRST READING, AND REFERENCE 
By Assemblymen Jeffrey, Vergiels, Benkovich, Craddock, Polish, 

Banner, and Price: 
Assembly Bill No. 780-An Act relating to unemployment compensa

tion; increasing maximum weekly benefit amount. 
Assemblyman Jeffrey moved that the bill be referred to the Com

mittee on Commerce. 
Motion carried. 

SECOND READING AND AMENDMENT 
Assembly Bill No. 319. 
Bill read second time. 
The following amendment was proposed by the Committee on Judi

ciary: 
Amendment No. 8666. 
Amend section 1, page 1, lines 9 and 10, by deleting "double the" and 

inserting: "any". 
Amend section 1, page 1, by deleting lines 11 and 12 and inserting: 

"costs." 
Amend the title by deleting lines 2 and 3 and inserting: "victim of 

consumer fraud; and providing other matters properly relating thereto." 
Assemblyman Barengo moved the adoption of the amendment. 
Remarks by Assemblyman Barengo. 
Amendment adopted. 
Bill ordered reprinted, engrossed, and to the Concurrent Committee on 

Commerce. 
Assembly Bill No. 539. 
Bill read second time. 
The following amendment was proposed by the Committee on Com

merce: 

9 
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(REPRINTED W11B ADOPTED AMENDMENI'S) 

FIRST REPRINT A. B. 319 

ASSEMBLY BILL NO. 319-ASSEMBLYMEN HAYES, MANN, 
COULTER, CHRISTENSEN, BANNER, BENKOVICH, PRICE, 
VERGIELS, MURPHY, CRADDOCK, DEMERS, SENA, 
POLISH AND BARENGO 

FEBRUARY 25, 1975 

Referred to Concurrent Committees on Judiciary and Commerce 

SUMMARY-Provides cause of action for victim of consumer fraud. 
Fiscal Note: No. (BDR 3-461) 

ExPLANATION-Matter in Italics is new; matter in brackets ( ] is 
material to be omitted. 

AN ACf relating to civil actions; providing for a separate cause of action for a 
victim of consumer fraud; and providing other matters properly relating 
thereto. · 

The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. Chapter 41 of NRS is hereby amended by adding thereto 
2 a new section which shall read as follows: 
3 1. An action may be brought by any person who is a victim of con-
4 sumer fraud. 
5 2. As used in this section, "consumer fraud'' means: 
6 (a) An unlawful act as defined in NRS 119.330,· 
7 (b) An act prohibited by NRS 482.351,· or 
8 (c) A deceptive trade practice as defined in NRS 598.410. 
9 3. If the claimant is the prevailing party, the court shall award any 

10 damages that he has sustained and shall also award attorney fees and 
11 costs. 
12 4. Any action brought pursuant to this section is not an action upon 
13 any contract underlying the original transaction. 

1.0 
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MINUTES 

COH!'vlERCE COMl-UTTEE - NEVADA STATE LEGISLATURE - 58TH SESSION 

MAY 12, 1975 

The meeting was called to order by Vice Chairman Harmon at 4:50 P.N. 

MEMBERS PRESENT: ~lr. Benkovich 
Mr. Demers 
Mr. Get to 
Mr. Harmon 
Mr. Hickey 
Mr. ·Moody 
Mr. Schofield 
Mr. \httenberg 

MEMBERS ABSENT: Mr. Robinson - excused 

SPEAKING GUESTS: Rowland Oakes, Associated General Contractors 
Darryl Capurro, Nevada Franchised Auto Dealers 
Milos Terzich, ALIA, HIAA 
Assemblyman May 
Corky Lingenfelter! Nevada Land Title Associaticn 
Robert L~·ng, Employment Security Department 
Jim Hanna, Employment Security Department 
Bill Gibbons, The Gibbons Company 
Bob Alkire, Kennecott Copper Company 
Robert Groves, Nevada Board of Pharmacy 
George Bennett, Nevada Board of Pharmacy 
Marjory K. Tsuda, Nevada Nurses' Association 
Keith McDonald, Nevada State Pharmacy A.ssociation 
Bob Tucker, State Board of Pharmacy 
Assemblyman Heaney 
Chuck Saladino, landscape architect 

The purpose of this meeting was to h€ar testimony on the following 
bills: 

AB 627 
AB 319 
SB 510 
AB 780 

AB 783 
SB 460 
SB 202 
SB 542 

The first bill t.o be discussed was ;.._B 627 which: 

Prohibits an employer from r€guiring his employee 
to submit any document pertaining to group health 
insurance which contains information relative to 
any injury or illness for which such employee 
received medical treatment. 

Assemblyman Benkovich spoke in favor of this measure saying in 
would solve a problem in Northern Nevada in that insurance 
forms would be handled by the insured and the insurance company 
only rather than being turned in to the company of €ttrployment 
to handle it. 'I'his \.;ould make your insurance forms as con,fiden:tial 

I 
I 

as poas.ible. 
:11 
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Hr. Oakes commented that his association like manv ot:her orouo 
policies are administered out of their off ice b'/ lnstr;.;ct.ion from 
the insurance company who says they rcust be ha:-:~lec i.n this rnanner. 
If the employees of his association l.vished their ins-~rance to 
be handled in such a way as provided for in AD 627, they would ha'.:re 
to get insurance independently rather than through the group pqlicy. 

r·lr. Capurro commented that his association has the same problem. 
J\l:L forms must be verified by their office before being sent on 
to the insurance comr>any. 'Ih-e purpose of this is to make sure 
the individual indicated on the claim is actually covered. It 
is a double check system. If they send in a form without the 
verification stamp on it, it will be sent back which delays the 
processing of a clair:;. Also, if a form is sent in either incomp.lete 
or improper filled out, it will be returned. He added that str.ict 
confidence is a mat~:er of policy in their organization and only 
the claims person hc.s accesss to these files. He added that 
insurance companies do not like bills to stagger in. They prefer 
them to be sent in as a group. 1\lso, there is a portion of tht; 
claim that must be filled out by the employer. f·1r. Benkovich 
comrnented that at the Nevada Club the portion of the forms that 
must be fille::d out by the employer is filled out first and then 
the form is given to the individual to complete and send to the 
insurance company. 

l1ilos 'i'erzich spoke saying he has no offici.al position on this 
bill but com;·11ented that there are several bills dealing with 
uniform claims forms and he felt this should be considered when 
considering this bill. 

This concluded testimony on AB 627 and discussion turned to SB 2().2 
which: 

Requires title insurance corr:panies transacting escrow 
services to be licensed as escrow agents and places 
restrictions on escrow accounts. 

Assemblyman Nay spo.ke on this bill on behal: of Sena t.or Herr. 
He said, in general, the reason this bill had been introduced 
because of an incident which oc .. -curre:l to Mrs. Herr in which she 
entered into an agreement with a group of people involving a 
large amount of money and she was told a great amount. of money 
-..;as put into escrow. After considerable t i.rr:e, the deal fell 
through aad t.he property 0\.me.r tried to collect. money for havi.ng 
his property tied up for so long and it was discovered that the.re 
was no cash depos:tted :into escrm-; a£ter alL This bill would 
tighten up on cases like this one. 

corky Lingenfelter spoke ~n favor of this bill. He said it is 
a fairly good bi 11 and that these businesses tet:i:.l they should be 
licensed and they feel t.hif:. bill should be passed this Session 
to give some protection t.o the consumer and then per:haps at:: the 
next Session a more comprehensive measure could be p:1ssed. 

This C(;mcluded testimony on thi. s bi 11 and discussion turned to 
AB 319 which: 

:12 
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Provides cause of action for victim o£ consumer fr.aua. 

Mr. Capurro spoke on this bill saying he had no real oppositi-On 
to it but asked that colls:ider<?.tJ.on be given to amending Subsection 
3 on Line 9 to more or less coincide \oJith other legislation that 
has been proposed--"court shall award the prevailing party". 
This would allo~t! for ·the right t.o any damages sustained and 
court costs and attorney's fees incurred. 

'J'here v-lere no others present to testify on this bill. Discussion 
then turned to SB 510 which: 

Requires health maintenance organizations to provide 
for coodination of certain coverages. 

There was.7no one present to testify•for or against this measure. 
Discussion turned to AB 780 which: 

Increases rnanimum weekly benefit amount under 
unemployment compensation law. 

Hobert Long spoke on this bill stating that the Department does 
not take n st.and on this bill but as a matter of record1 while 
they do not have the increased money to comply \..ri th this, it would 
not pose any problems administratively. 

I'-1r. Hanna commented that the maximt!Ill weekly benefit would be ra:lised 
from $85 to $101 and thi::::: would affect about 45% of those pe-ople 
receiving benefits. It would create a 10% increase i.n the bcJtal 
payout ~.>;hich at the current rate of payout would amount to about .a 
$5,500,000 increase. 

Hr. Oakes spoke in opposition to the bilL He said if the Fund "is 
in t.rouble, we can't afford to incr':~ase th:e benefits. 

Nr. Long added t.hat if this bill was passed, it .... muld wipe out abO'Vlt 
2/3 of the savings vihich should be: generated by the package pr-esettted 
at earlier meetings by the Employment Security Department. 

Darryl Capurro said the people he represents are in total oppositix:m 
to this bill. To impose this on top of the increase caused by t.he 
package would not be fE.~asible in today' s economics. 

Bill Gibbons commented that out. of the 52 taxing ju.risdict.i.ons _in the 
u.s., a weekly benefit of $101 would be exceeded by only 10 states 
and these are all back East and also the Statt;~ of Alaska.. He said 
Nevada is orcsently not out. of l.ine as compared to other state-s 
espcciall/ our neighboring states. He f-elt wit.h the Fund in th€: 
condition it is, pass:Lng t:his legisl.:iticm w-ould be irresponsiblce. 

Bob l\lkire also opposed this bilL He said the Fund is al.ready in 
deep tx:ouble and :it would not: be .,.,:i.sc to put it in deeper trouh.le. 
He conunented t.hat $89 would not. appear t.o be much mcney but .it. must. 
be kept in mind that it actually represents mo:re money tha:n ·tha:'t 
beC(iUSc~ there are no deduct:ions from it.. He also said t.h.at ;the 
closer you get to .real WiHJHS, the n:.1ore difficult it is to ·en$\.'f\l:tf\"'qe 

:.1.3 
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Sec. 2. 1. Each candidate for a state, county, city, town, township 
or district office shall, within 10 days after the electiOJI at which he was 
a candidate, file a sworn statement listing all of his campaign contributors 
and the sum contributed by each individual coJJtributor or group of 
co11tributors. Such statements shall be filed as follows: 

(a) By a candidate for a state office or a candidate for a district office 
In a district having territory in more than 011e county, with the secretary 
of state. 

(b) By a candidate for a county, town, township or other district 
office, with the county clerk. 

(c) By a candidate for a dty office, with the city clerk. 
2. The secretary of state shall pre.scribe the form to be used 0}' all 

candidates in disclosing the information requirt!d under subsection 1. 
Sec. 3 . Any candidate who willfully {c1ifs to file the statement required 

under section 2 of !his act, or who willfuUy falsifies .such statement) js 
guilty of a misdemeanor." 

Amend the title of the bill to read: "An Act relating to ele~tions~ 
requiring candidates for state, county, city, town, township and district 
offices to disclose campaign contributions; providing a penalty; and 
providing other matters properly relating thereto." 

Miss Foote moved the adoption of the amendment. 
Remarks by Miss Foote. 
Amendment adopted. 
Bill ordered reprinted, engrossed, and to third reading. 

Assembly BiJJ No. 277. 
Bill read second time, ordered engrossed, and to third reading. 
Assembly BiJL No. 285. 
Bill read se~ond time. 
The following amendment was proposed by the Commjttee on EJec

tions: 
Ameodment No. 4840. 
Ameod &ection 1, page l , by deleting lines 14 through 16 and insert

ing: "whom he intends to vote.] Actively solicit on election day a person 
to ~·ote for or against any candidate or question on the ballot within 
1,000 feet of any entrance to any building in which a polling place is 
located." 

Miss. Foote moved the adoption of the amendment. 
Remarks by Miss Foote. 
Amendment adopted . 
.Dill ordered reprinted, engrossed, and to tb.ird reading. 

Assembly Bill No. 301. 
Bill read second time. 
The following amendment was proposed by the Committee on Com-

merce: 
Amendm ent No. 4823. 
Amend sec. 2, page 2, line 2, by deleting "25," and inserting: " 32,' ' . 
Amend sec. 3, page 2, line 5, by deleting .. 25," and inserting: "32,". 
Amend esc. 4, page 2, line 6, by deleting "25," and inserting: "32.''. 
Amend sec. 9, page 3, by deLeting tines 7 through 12. 

l 
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Amend sec. 9, page 3, Jine 13, by deleting "14." and inserting: "13." 
Amend sec. 9, page 3, by dclctiog lines 18 and 19, and inserting: 
"(b) Disparagement in any mcueria/ respect of tM advertised product 

or the tum.s of sale." 
Amend sec . 9, page 3, line 30, by deleting "15.'' and inserting " 14." 
Amend sec. 9, page 3, line 3 2, by deleting "16." and inserting: "15." 
Amend sec. 9, page 3,lioe 35, by deleting "17." and inserting: "/6:' 
Amend sec. 18, page 4, line J 3, by deleting "25," ilnd inserting: "32 ,". 
Amend sec. 18, page 4, line 21 , by deleting "25," and inserting: "32,". 
Amend sec. I 8, page 4, line 25, by deleting "25," nnd inserting: "32,". 
Amend sec. 19, page 4, line 46, by deleting "25," and inserting: "32,''. 
Amend sec. 22, page 5, by delcti.ng Jioe 21 nod inserting : 
"Sec. 22. 1. Notk'itlwanding the requirement of knowledge as an 

element of any practice enumerated irt section 9 of tlris act as a deceptive 
trade practice, when the commissioner has cause to believe that a per-". 

Amend sec. 22. page 5, tioe 22, by de leting "deceptive trade practice," 
and inserting "o f the practices enumerated in section 9 of this ac-t , know
ingly or of herwise,". 

Amend sec. 22, page 5, line 26, by inserting "such'' before "d~cep
tive". 

Amend sec. 22, page 5, line 27, by inserting "such" before ''decep-'' . 
Amend sec. 23, b)' deleting line 4 9 on page S and lines 1 through 16 

on page 6 and inserting: 
''Sec. 23. 1. Seccions 4 10 32, inclusive, of this act do not prohibit 

the commissioner /rom disclosing to any district attorney or law errforcr~ 
ment oOicer the fact that a crime has been committtd by any person, if 
this fact has beco~ known as a result of any investigation conducted 
purntant to the pro~·isions of sections 4 to 32, inclusive, of this act. 

2 . Subject to tl1e provisions of subsection 2 of section 22 of this act , 
the commis.rioner shall not make public the name of any person alleged 
to have commilled a deceptive trade practice. This subsection does nor 
prevent the commissioner from issuing public statements describing or 
warning of any course of conduct which constitutes a deceptive trade 
practice.'' 

Amend the biLl as a whole, by adding oew ~tions designated sees. 24 
through 31 , following sec. 23, to re<td as follows: 

"Sec. 24. 1. Prior to instituting any action pursuant to secrions 25 to 
3 I, inclusive, of this act, the district atlomey shall ascertain whether or 
not the action in quesiion is subject to rhe regulatory authority of any 
stme ogmcy, board, official or other authority established by virtue of the 
Ne1·ada Revised Statutes except the regulatory or administrati~•e author
ity provided to the commissioner of consumer affairs by sections 4 to 32, 
inclusive, of this act. 

2. If such action is subject to such regulatory authority or any regu
lation duly adopted and promulgated or any sta/Wes administered by any 
state regulatory agency, board, official or other authority as pro\·ided in 
subsection 1, the district auorney shall not ins titute any proceeding under 
sections 25 to 31, inclusive, of this act until such state agency, board, 
o/fidal or orher state regulatory authority has had reasonable time to 

: i 
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investigate or take any appropriate action with r~p(ct to tM alleged 
facc.r. 

3. For the purposes of this secrion, a reasonable time has elapsed if 
no {mal action or other d isposition is made of any matter otherwise fall
ing wilhin the prm•ision.s of sectio.rtS 4 to 32, inclusive, of this acl within 
30 days after such matter is referred ro or brought to the attention of any 
state agency, board, official or other regulcitory authority except the com
missioner of consumer affairs. 

4 . This .section does 110t prohibit tl~ district attorney of any county 
from filing an action pursuant to the provisions of sections 25 to 28, 
inclusive, of this act, if the referral of any matters subiect to the provi
sions of this act to any state agency, board, official or other regulatory 
authority would cause immediate harm to the public of this state or 
endanger the public health, safety or ·,peJfare, cur.d such facts are shown 
by affiadvit or by verified complaint. 

Sec. 25. Notwithstanding the requirement of knowledge as an element 
of any practice enumerated in section 9 of this act as a deceptive trade 
practice, and notwiths fanding the enforcement powers granted to the com
missionu pursuant to sections 4 to 32, il!clu.sive, of this act, whenever 
the district attorney of any county has reason to believe that any person 
is using, has used or is about to use any of the practices enumerated in 
section 9 of this act, knowingly or otherwise, he may bring an action in 
the name of the State of Nevada against such person to obtain a tempo
rary or permanent injunction agains t such deceptive trade practice. 

Sec. 26. Except as otherwise provided in section 28 o f this act, appro
priate notice must be giren by the district attorney to any person against 
whom an action is brought pursuant to sect t'on 25 of this act. Such notice 
must state generally Jhe relief sought a!ld be served in accordance with 
section 31 of this act at least 10 days prior to the filing of the action. 

Sec. 27. Any action brought pursuant to section 22 or 25 of this act 
may be brought: 

1. In a district court in the county in which the defendant resides or 
has his principal place of business; 

2. In the district court in Carson City if the parties consent thereto; or 
3. In the district court in any county where a deceptive trade practice 

has occurred. Any court in which an action is brought pursuant to section 
22 or 25 of thi.r act may issue any temporary or permanent injunction in 
accordance witlz the Nevada Rules of Civil Procedure to restrain and pre
vent any violation of any provisions of sections 4 to 32 , inclusive, of this 
act, and such injunctions shall be issued wilhout bond. 

Sec. 28. Whenever the district attorney has reason to believe that the 
delay caused by complying with the notice requirement of sec tion 26 of 
rhis act would cause immediate harm to the public of this state or 
endanger the public welfare, ~ may immediately institute a suit for 
injuncti .. ·e relief, including a request /or a temporary restraining order, 
upon proof of specific facls shown by affidavit or by verified complaint or 
otherwise that such immediate fuum will be or is likely ta be caused by 
such delay. The Nevada Rules of Civil Procedure pertaining to the issu~ 
ance of temporary restraining orders go vern all actions instituted pursuant 
to this section. 

I 
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Sec. 29. The courr ira which an action is broughl pursuant to sution 
22 and sections 25 to 28, inclusive, of this oct may maJr.t such additional 
ordtrs or judgments as may be necessary to restore to any person in 
intertsf any money or property, real or pusonol, which may have been 
acquired by mearu of any deceptive trade practice which violates any of 
the provisions o f sections 4 to 32, lnclu.slve, of this act, but such addi
tional orders or judgments may be entered only after a final dt tumination 
has been made that a deceptive trade practice hru occurred. 

Sec. 30. 1. In proceeding pursuant to stction.s 26 to 30, iru:lusive, of 
this act, tl~ district attorney may accept an assurance of discontinumtce 
with respect to any method, act or practice deemed to be a deceptive trade 
practice enumerated in section. 9 of this act from any person who is 
engaged or is about to engage in such method, act or practice by follow
ing the procedures set forth in subsection 2 of section 22 of this act. 

2. Any assurance made pursuant to subsection 1 .rllall be in writing 
and shall be filed with and subject to tk flpproval of the district court in 
the county in which the alleged violator resides or ha.r his principal place 
of busi11ess, or the district court in a11y county where any deceptive muk 
practice has occurred or is ahout to occur or the district court agreed to 
by the parties. 

3. An a.rsurance of discontinuance madt pursuant to subsections 1 
and 2 shall not be considered an admission of violation for any purpose, 
but is subject to the terms, limitations, and conditions of section 22 of 
this 0(:/ . 

Sec. 31 . Service of any notice undu sections 25 to 30, inclusive, of 
rhis oct shall be made by personal service within the State o f Nevada, but 
if such service cannot be oblained, substituted service therefor may be 
made in any of the foUowing ways: 

I . Persorwl service thereof outside the Stau of Nevada; 
2. The mniling thereof by registered or certi{~ed mail to the last

known place of business, reside11ce or both whether inside or outside 
the State of Nemda of such person /or whom tht notice is intended, in 
which eYent such senice shall be deemed complete upon the third day 
following the mailing of any notice. required 11nder this section; 

3. As to any person other than a nat ural person, sa~· ice shall be in 
the maw1er provided in the Nevada Rules o f Civil Procedure for com
pleting service of process on such a person, corpoNJ tion, as.voclarion· or 
organi1.11tion; or 

4. Such service as arry district corvt may direct in lieu of personal 
service within the State of Nevada." 

Amend sec. 24, page 6, by deleting lines 17 through 24 and inserting: 
"Sec. 32. 1. Any person who violates any court ord~r or iniunction 

issued pursuant to sections 4 to 31, inclusi~e. of this act , upon a com
plaint brought by the comm issioner, the district attorney of any county 
of this s tate shall forfeit and pay to rhe gen~ral fund in the state treasury 
a civil penalty of not more than S 10,000 for eoch violation. For t~ 
prvpo~ of this section, the court issuing at1y such order or injunction 
shall retain i tu isdiction over any such action or proceeding. Such civil 
pe11altits shall be in addition Jo any other penalty or remedy available 
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for the enforcement of the provisions of sections 4 to 31, inclusive, of 
this act. 

2. As used in this section, th~ term "violation" includes a repetitive 
or continuous violation arising out of the same act." 

Amend the bill as a whole by deleting sec. 25. 
Amend the title of the bill by deleting "and providing other matters 

properly relating thereto." and inserting: "providing injunctive relief; 
providlng a method of voluntary compliance; providing for notice; pro
viding penalties; and providing other matters properly rclatlng thereto." 

Mr. Wittenberg moved the adoption of the amendment. 
Remarks by Mr. Wittenberg. 
Amendment adopted. 
Bill ordered reprinted, engrossed, and to third reading. 

Assembly Bill No. 339. 
Bill read second time. 
The following amendment was proposed by Mr. Banner: 
Amendment No. 361. 
Amend section 1, page 1, by deleting lines 3 and 4 and insertlng: 
"1. No employee is required to accept the services of a physician 

provided by the employer pursuant to NRS 616.340 or 616.415. Each 
employee may seek". 

Amend section I, page 1, by inserting after line 7: 
"2. No provision o/ this chapter shall pre•·ent an employee from 

providing for treatment for his injuries or disease through prayer or 
other spiritual means in accordance with the tenets and practices of a 
recognized church, which treatment is recognized in this state in lieu 
of medical treatment." 

Amend the title of the bill by deleting line 3 and inserting: "choice 
at the expense of the accident benefit fund; providing that chapter 616 
of NRS shall not bar treatment by spiritual means; and providing other 
matters". 

Mr. Banner moved the adoption of the amendment. 
Remarks by Mr. Banner. 
Amendment adopted. 
Bill ordered reprinted, engrossed, and to third reading. 
Assemblv Bill No. 396. 
Bill read second time, ordered engrossed, and to third reading. 

Assembly Bill No. 459. 
Bill read second time. 
The following amendment was proposed by the Committee on Judi-

ciary: 
Amendment No. 4708. 
Amend section 1, page 1, by deleting line 2 and inserting: 
"4.020 1. Until the 1st Monday in Januarv 1967, there shall". 
Amend section I, page I, line 3, by deleting -the bracket. 
Amend section I, page I, by deleting line 4 and inserting: "justice of 

the peace shall be elected by the qualified electors of the". 
Amend section 1, page 1, line 5 by deleting the bracket. 
Amend section 1, page I, line 9, by deleting "100,000," and inserting 

"[100,000,] 90,000,". 

:PC(1 
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(REPRINTED WITH ADOPTED AMENl>MENTS) 

nRSY REPRINT A. n. 301 

ASSEMBLY BILL NO. 301-COMMlTTEE ON COMMERCE 

FEDRUARY 15, 1973 

Referred to Committee on Commerce 

·: ·'. SUMM,\R Y - Creates consumer affairs division of dcpanmcnt of commerce and 
regulates deceptive trade practices. Fiscal Note: Yes, (BDR 52-233) 

... 
·' ... 

1 
i· 
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•• i 

F\xPLAI<ATION-M3tter In 1/nli<> JS new; motlc:r in hra~keta { ] b 
rnah:rl:tl lo be o mittctJ. 

AN ACI' relating to cor,surner protection; creating the comurncr affairs div i,ion of 
the d<:parlmcnt of commerce; rerulating dece ptive trade pracl iec~; rmviding 
iojtwctivc relief; providi1lg a mc1hod of voluntary cumpliancc; providing for 
notice; providing penalties; a11d providing othe1· lll:tller~ properly relating 
thereto. 

The Peuple of the Stme of Nevada, refJrf!scnted in Sc·nate and A~·sembly, 
do enact us juilow.~: 

SECTION 1. NRS 232.230 is hereby amended to read as follows : 
232.230 1. The department of commerce is hereby created. 
2. The department shall consist of a director an(J the following divi-

sion~: ' 
(a) nanking division . 
(b) Conwmer affairs division. 
(c) lm;urance division. 

. 8 : I( c)] (d) Real estate division . 
9. 

10 
11 
12 
a a 
lt 
15 

'~ 18 
19 
20 
21 
~ 
2a 

{d)] (e) Savings and loan division. 
BC. 2. NRS 232.250 is hereby amended to read us follows: 

232.2 50 The director shall: 
1. Appoint, with the consent of the governor, ll chief of each of the 

divisions of the department. In making such appointments, the d irector 
~hall obt;lin lists of nominees from recognized profcssionul (ltgnnizalions, 
tf any, in the appropriute professions and shall makt\ such appointments 
after consultution with nnd concurrence of suc h orgnni7.<t!il)llS. The chief 
o{ the banking division shall be known as the superintendent of banks, 
t~~ chief of the consumer affairs division shall be Jwown as the commis
stotrer of consumer affairs, the chief of the im:ur:ltlo:c division ~;hall be 
known as the commissioner of insurance, the chief of the real estate 
division shall be known as the real estate admiuistr:nor, a nd the chief 
of ~c savings and loan division shall be known as the commissjoncr of 
savutgs associations. 

' · 
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2. Be n:sponsible for the administration, through the divisions of th 
department, of the provisions of Titles 55 to 57, inclusi\e, of NRS cha c 
tcr 645 of NRS, sections 4 to 32, inclusil·e, of this act, and all oth~r p~t 
visions of lnw relating to the func~ons of the divisions of t~e department 

SEc. 3 . Chapter 598 of NRS 1s hereby amended by addmg thereto th · 
provisions set forth as sections 4 to 32, inclusive, of this act. e 

SEC. 4. As used in sectio11s 4 to 32, inclusive, of this act, unless th 
context otherwise requires, tile words and terms defined in sections 5 1 e l ' 
1.6, inclusive, of this act have the meanings ascribed to them in such sec;~ 
twns. 

SEC. 5. "Advertisement" means the attempt by publication, dissem. 
ination, solicitation or circulation to induce, directly or indirectly, any 
person to enter i11to any obligation or to acquire any title or interest ;11 
any property. 

SEC. 6. "Certificatiott mark" means a mark used in connection wiih 
the goods or services of a person other tlzaJZ lhe certifier to indicate geo. 
graphic origin, material, mode of manufacture, quality, accuracy or other 
characteristics of tire goods or services or to indicate that the work or 
labor on the goods or services was performed by members of a union or 
other organization. 

SEc. 7. "Collec_tive mark" means a mark used by mem.bers of a coop. 
erative, assoc~aticm or ?tl~er collective group or organization to identify 
goods or .1ervu:es and dt.\'tmgwsh them from tho:,e of others, or to indicate 
member~-hip in the C(IJ/ective group or organizatio11. 

SEC. 8. "Commissioner" mea11s the commissioner of consumer affairs. 
SEC. 9. A person engages in a " deceptive trade practice" when in the 

course of his busi11ess or ocwpation he: 
1. Knowingly pas~es off. goods or services c1s those of another. 
2. Knowingly makes a false representation as to the source, sponsor

ship, approval or certificatioll of goods or services. 
3. Knowingly makes a fa/Je representation as to tlffiliation, conrrec

tion, associ11tion with or c:erti{u;ation by another. 
4. Uses deceptive representations or designations of geographic origin 

in connection with goods or services. 
5 . Knowingly makes a false representation as to the characteristics, 

ingredie11ts, uses, benefits, alterations or quantities of goods or services 
or a false representation as to the sponsorship, approval, status, affiliation 
or connection of a person therewith. 

6. Repre.\ents that goods are original or new if he knows or should 
know that they are deteriorated, altered, reconditioned, reclaimed, used or 
secondhand. 

7. Represents that goods or services are of a particular standard, 
quality or grade, or that goods are of a particular style or model, if he f • 
knows or should know that they are of another. • 

8. Disparages the goods, services or business of another by false cr 
misleading representation of fact. 

9. Advertises goods or services with intent not to sell them as adver· 
tised. 

10. Advertises goods or services with intent not to supply reasonably 

-- 3 --

1 
expectable public demmrd, unless the advertisement discloses a limitation 

2 of quantity. 
11. Advertises under the guise of obtaining sales personnel when 

~ in fact the purpo~·e is to first sell a product or service to the sales per-
5 sonneT applicant. 

6 12. 1'.-fakes false or misleading statements of fact concerning the 
'1 price of goods or services, or the reasons for, ex istence of or amounts 

8 of price reductions. 
13. Employs "bait rmd switch'' advertising, which consists of an 

1~ auractive but insincere offer to sell a product or service which the seller 
11 in truth does not intend or de-lire to sell, accompanied by one or more 
12 of the following practices: 
l3 (a) Refusal to show tile product advertised. 
14 (b) Disparagement in any material respect of the advertised product or 
15 the terms of sale. 
16 (c) Requiring tie-in sale.¥ or otlzer undisclosed conditions to be met 
17 prior to .1elling the adverti.fed product or service. 
18 (d) R efusal to take orders for the product advertised for delivery within 
1~ a reasonable time. 
2() {e) Slrowing or demonstrating a defectit•e product which is unusable or 
21 im vractical for the purposes sel forth in the advertisemem. 
22 (f) Accepting a deposit fnr the prnducl and subsequently switching 
23 the pttrchase ordrr to a higher priced item. 
24 (g) Failure to make dr!ivrries of the product within a reasonable time 
25 or to make a refund there/or. 
26 14. Knowingly fails to identify flnod-damaged or water-damaged 
21 goods as to such damage,~. 
28 15. Solicits by telephone or door to door as a seller, uflless the seller 
29 idmtifies himself, whom he represents tlnd the purpose of his call within 
30 30 seconds after beginning the conversation. 
31 16. Knowingly stares that services, replacement parts or repairs are 
32 needed when no such services, replacement parts or repairs are actually 
33 needed. 
U S,Ec. tO. "Mark'' meam a word, name, symbol, device or any com-
35 binatio11 of the foregoing in any form or arrangement. 
36 SEc. 11. "Person" melms a11 individual, corporation, business trust, 
37 estate, trust, partnership, unincorporated association, two or more of any 
38 of the foregoing having a joint or common interest, or any other legal 
39 or commerical entity. 
40 Sec. 12. "Property" means any real or perwnal property, or both 
41 real and personal property, intangible p,.operty or .~ervices. 
42 SEc. 13. "Service wark" means a mark used by a person to identify 
43 services and to distinguish them from the services of others. 
44 SEc. 14. "Sale" includes any sale, offer for sale or attempt to sell any 
45 property for any consideration. 
46 SEc. 15. "Trademark" means a mark used by a person to identify 
47 goods and to distinguish tlrem from the goods of others. 
~ SEc. 16. "Trade name" means a word, name, symbol, device or any 
49 combination of the foregoing in any form or arrangement used by a 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 045



-4-

1 person to identify his business or occupation, and to distinguish It I 
2 the business or occupation of others. ' 01'11 

3 Se~. I?· ~. Evid~nce ~hat a pers?n has en~aged in a deceptive trud 
4 practtce rs prtma /aCle evtdence of mt.ent to m jure compeLitors and ~ 
5 destroy or substantially lessen competition. to 
6 2. The deceptiw! trade practices listed in section 9 o f this act 
7 in addition to ami do not limit the types of unfair trade practices nc/'e 
8 able at common law or defined as such irr other statules of this stat~. 10 11

• 

9 SEC. 18. I Secrlons 4 to 32, inclusive, at this act do not apply to· 
10 (a ) Conduct in compliance with the ordert or rules of, or a st~tut 
ll administertd by, a federal, state or local governmeJ!lal agency. t 
12 . (b) Publishers, inc/udir1g owdoor advertising media, advertising ORtll• 
13 cte.~. brnadcastl!r.r or printers engaged in the disseminatioll of infonnatfo 
14 or reproduction of prinlt!d or pictorial matter who publish, broadcast a': 
15 reproduce m aterial without knowledge of its deceptive character. 
16 (c) A ctions or appeals pending on July 1 , 1973. 
17 2 . Sections 4 to :12. itrclu.vh·e, of this act do not apply to the rue by 
18 a person of any .~ervice murk, tmdemark, certification mark , collective 
19 mark, trade name or other trttde identification which was used and not 
20 abandoned prior to July 1. 1973, if till' use was b1 good faith and is otlwr. 
21 wise lawful ('XCept for the provisions of sections 4 to 32, inclu.1ive, oJ 
22 · this act. 
23 Stc. 19. When the commissioner has cause to beliew! that any person 
24 ha:r engaged or is Pnga(:ingln any deceptive trade practice, he may: 
25 1. R CtJIIe.ft .I'IICit persmt to fife a statement or report in writing under 
26 oath or otherwise, on .fuch jl)rms as shall br. prescribed by thr. commfs. 
27 sioner, rr:r t o aU fact.~ atrd circumstances concerning the .sale or advl'rtisto-
28 ment of prnprrty by .ruch person. and such ocher data and in/ormation 
29 as he may dl'cm n ecessary. 
30 2. Examine wuler oath any person in connection wilh the sale or 
31 advertisemem o f any property. 
32 3. Exam ine nuy property or sample there.of, record, book, docu-
33 ment, a('('ount or paper as he may deem necessary. 
34 4. Make true ropie.t, at the expense of the consumer affairs division 
35 of the department o f commerce, of any record, boo k, documellt, account 
36 or paper ex(lm ined , as provided in subsection 3 of this section, which 
37 r.opiu may be offe.rtd i 11to evidence in lieu of the originals thereof iu 
38 actions brougltt pursuant to sections 21 and 22 of this act. 
39 5. Pur.ruam to afl order of any district court, impound cmy samplo! 
40 of property which i.Y material to such deceptive trade practice and rewin 
41 the proptrty in lri.t possession until completion of all proceediugs as pro-
42 vided in sections 4 to .12 , inclusive, of this act. All order shall not be 
43 issued purstHmt to this subsection unless the commissioner and the court 
4.4 give the accll.rr.cl full opportunity to be heard and unless the conimi.n-ioner 
45 proves by clear and convincing evidence that the business activities of 
46 the accused will not be impaired thereby. 
47 SEC. 20. l . J'hc commissiont'r, in addition to other powers con/t•m:d 
48 upon him by tlais act, may issue subpenas to require the attendance of 
49 witnesses ur the production. of documents, administer oaths, conduct 
50 h earings in aid of any investigation or inquiry and prescribe such f orms 

'' 
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and promulgate such rules as may be necessary to admin ister the provi-
sions 'Jf this act. . . 

2. Service of wry notice or subpena sh!!ll be made as pro~·rded u1 

N.R.C.P. 45(c) . . . . 
SEC. 2 L. l f any person fails to cooperate with on~ w vestrgallon, as 

provided i n section 19 at ~hi! act, or if rmy P_U~ou fatls to obey a .rub
pena issued by the c01wmssron~r. the comnussroner may apply to any 
district court tor equitable relief. Such appficutioll shall srau reason able 
grotmds showing that .such relief i.f nece:.wry !O terminate or prevent a 
deuptive trade practzce. If the court ts snt1s{~ed of such reasonable 
grounds, the court may: . 

1. Grant injunctive relief restraining tile sale or ad vertisement of any 
property by .wch person. 

2. Require the attendance of or the w oduclwn of documents by such 
person, or both . 

3. Grant other relie f necessary to compel compliance by such person. 
SEC. 22. /. Notwithsta11ding the requirement of k no wledge as all ele

ment of any practice emtmer[.!ted in .teGN0/1 9 of this (JCt as a deceptive 
trade practice, when the commi.v.1ioner lws CII IISe to bditwe thcrt. a pers_on 
has engaged or i~ engaging in any uf the pr(lctices cmwnerat~·~ m s~ctwn 
9 of chis act, k11owingly or othrrwise, he may apfll.Y /or an lnJIIIICtwn or 
temparary restrai11ing order, as (lrOI'idal in N .R.C.P. 65, prohibiting .ruch 
persorr from continuing such practice.r. Thr court may make orders or 
judgment~ necesJary to pn!l'l!rlt the u•e hy surlt pt•r.rtm a/ any such decep
tive trade pra,·tice or 10 restore to mry other (lf'T.IOil any lriOilf!Y or prop
t rty which may have been acquirl'd by ttu:h tli'C"I!f!l ive tr~dc practices .. . . 

2. Where the commissioner has the uutltonty to m.ftllltte a CtVll 
oction or oth er proceeding, in lieu thercnf or as a par£ thereof, he may 
accept an assLtr(lJ'!ce of discolllinuance of ntt}' deceptive trade practict!. 
Such assurance may include a .ftipulntion for the vnluntury paymCIIt by 
tlte alleged violalor of the costs of investigation and the coMs .of imtirut
ing tl1e action or rrrocuding and for rite voluntCJTy restuuttOII of any 
mnney or property acquired by deceptilw trade P"fclice~. Except as pro
vided in the next sentence, any srtclr assurance of dtscontmuance accepted 
by the commissioner and any such stipalatiun filed with !lte court shall 
be cot1fidentiol to the parties to such action or procl!edmg and .tO. the 
court awl its employees. Upon final judgment by the c_ourt .that an III[ UIIC

tion or a temporary re.rtraining order. issued as {JrOvtcl~d Ill ~ubsectwn 1 
of this section, has bee11 violated, an ns.rurcmr.e of cltscontmuance has 
been violated ur a person has engaged in thr. same deceptive trade prac
tice as had previously been enjoined , the ttssurance of discontinuance o r 
stipulatio:1 shall become a public record. Proof by a prr.ponderance of 
evidt~nce of a violation of .such an a.rsurance constitute.~ prima facie evi
dence of a deceptive trade practice for the [IUrpoxe of any civil action. or 
proceeding brought thereafter by the commis.vioner, whether a new act!on 
or a subsequent motion or petition ;, a~JY pencii'!g action or proc~e~lmg. 

SRc. 23. 1. Sections 4 to 32, inclus1ve, of th1s act do " ot prohtblt the 
commissioner from disclosing to any district attorney or law en[orr;~ment 
officer the fact that a crim e has beet1 committed by any person, t/ tilts fact 
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a~ become k11own as •1 result of m:y illl'esrigatiOii conducted pur.m,1111 
the pro•·isinils of s,·ctioJ•.~ 4 to 3?, indusi\·e, of this acr. 10 

2. Subject to the pmvisioliV of .n1bsection 2 of section 22 of ti1is ct , 
the commis.siom'r shall not make pubfic the name of any person alleged~-, 
lrm·e committed a deceptive tmde practice. This subsection does not pr 0 

~·ent the commis~ioner from issu~ng public; statements d~scribing or war~: 
mg of any course of conduct wluch con.mtutes a decepttve trade pracric 

SEC. 24. 1. Prior to instituting any action pursuant to sectio11.1• .?5 :~ 
31, il;clusiv~. of this ·'~C!, th.e d!Jt~-ict attorney shall ascertai11 ~hNher or 
not r.1e actmn m questiOn IS sub]<:Ct to the regulutory uutlwray of a111, 

state a_gt!ncy, boo.rd, official or other authority established by virtue of th~ 
Nevadfl Revised Statutes except the regulatory or administrative aurhorit\• 
provrdc-d to the commissioner of consumer affairs by sections 4 to Ji 
inclltfive, of this act. ' 

2. If surh action is subject to such re-gulatory authority or any rer:•t
la;;on dcdy cdoptcd a11d promuig:.-1~~ or mry siatutes ad~ninisten·d !Jv ;1;1y 
state rcg11!atory age11cy, boar(/, o.f'ftcml or other authonty as rwov•ded ;71 
subsection 1, the district attorney .1/wl/ not institute any proceedi11g 111:der 
section~ 25 to 3 J, htclusive, of t!tis act until such .~tate llgl'ncy, board 
o{ficial or other stmc regulatory authority has lwd rea.wnahll' time 1; 
inve.1ligme or take any appropriate action with respect to the all<'ged 
facts. 

3. Fur llw purposeY of thi~ section, a reasonable time ltas elap.1erf if 
110 final action or other di1-position is made of mry matter othawise fr:!l
ing withi11 the provi::..iOII.\' of .1ecuons 4 to 32, inclttsive, of this act within 
30 days after .1uch maller is referred to or brought to the attention of anv 
state agn·cy, board, official or ollrer regulatory at!llwrity except the con;. 
mis;i;mer of COil.Wtner affairs. 

4. Thi I' section does not prohibit the distrfct ()(forney of any county 
fmm filing an ({(:lion pursuant to the provisiom of sections 25 to 28, inclu
siv<:, of this act, if the referral of any malfers subject 10 the provisions of 
this m.:t to aily state agency, board, official or other regulatory authority 
would cause immedh:te har111 to the public of this .1tate or em/anger the 
public health, sa/ely or welfwe-, and .mch facts (Ire .1/wwn by llf/ida~·it 
or by verified cmnplai11t. 

SEc. 25. Notwithswndi11g the requirement of knowledge as an element 
of any practice enumerated in .fection 9 of thi.-. act as a deapti've trade 
practice, and notwitl!.1tamling tire enforcement powers gr(lnted to tire 
commis.rlona pur.~uant to section~ 4 to 32, inclusive, of this act, whenever 
the district attorney of a11y county has reason to believe that any person 
is using, has used or is about to use any of the practices enumerated in 
section 9 of this act, knowingly or othenvise, he may bring an action in 
the name of the State of Nevada against such person to obtain a tempo· 
r~ry or permanent injunctim1 against such deceptive tracle pmclice. 

SEc. 26. Except as otherwise provided in section 28 of this act, 
appropriate notice must be given by the district attorney to any person 
against whom an action is brought pursuant to section 25 of this act. 
Such notice must state generally the relief sought and be served in accord· 
ance with section 31 of this act at least 10 days prior to the filing of tile 
action. 

• ,, () 

• 

--1--

1 
SEC. 27. Any auion brouglrt pursuant to section 22 or 25 oi chis oct 

mav be brought: 2 j. In a df!.tn'ct court in the county in which the defe11Jili:f reshfes or 
3 has his principal place of business; 4 2. In the district col!rt i:z Carson City if the parties consent rherr:tO; or 5 3. 111 the district court i11 any county where a deceptive trade prc<ctice 
; has occurred. Any court in which an l!ction is brought pttrSIIant to section 

8 22 or 25 of Ozis act may is.we any temporary or permanent ilriunction ill 
accorda;:ce with the Nevada Rules of Civil Procedure to r::strai;z and pre

~~ vent a;ry violation of any provisions of sections 1 to 32, inclmive, of thi's 

11 act, f1:rd such injunctions shall be issued wilhout bond. 

12 SEC. 28. Whenever the district attomey has reasou to believe tllm the 
I3 delay caused by complying with the iiOtice req11iremellt of ~ectimr 26 of 
lt this act would cause immedilrte harm to tlze pl!blic of tlris state or endan-
15 ger the public welfare, he may immediately instititle a suit for iniwu.:til•e 
l6 relief, includ.'ng a request for a temporary resrraining order, upon proof of 
l7 specific facts shown by af]idcnit or by verified complaim or otherwise that 
18 such immedia:e harm will be or i.1 likely to be wused by suclr delay. The 
19 Nevada Rules of Civil Procedure pertaining Ia the issuance of lemporary 
20 re:.tralning orders g~>w·rn all actiO/IS instituted pursuant 10 thi.\ section. 
21 SEc. 29. Tile court in wlt!ch an actio11 i.s brought pursu:ml to secriou 
22 22 ami sectiOiiS 25 to 28, i11clusivc, of this a<.l may make such additimwl 
23 orders or judgmellts as may be f/c('essary 10 restore to ally perso:r in irrter-
24 est any money or property, real or pasonal, which may have been 
25 ac:quir<'<i by means of any deceptivt• trad1• practice which violates a11y of 
20 the provisions of sections 4 to 32, inclu~ive, nf tl1i1' act, bill 5uch addi-
21 tiona/ orders or judgments may be entered only aftrr a final determin-
28 mion has been made that a deceptive trad<: practice lias occurred. 
29 SP.c. 30. /. In proc:eedilig pitrstwnl to sec:tions 26 to 30, inclusive, 
30 of this act, the di.1trict attorney may accept an assurance of discontinu-
31 ance with respect to any mNhod, act or prauice deemed to be a d ecep-
32 ti11e trade pracfite ctlltiii<'Nt~ed in section 9 of this act /rom any person 
33 who is c11gaged or is aboilt to engage in such method, act or practice by 
34 followiug the procedur<!s set forth in sllb~(!r.tirm 2 of sectiou 22 of this act. 
35 2. Any as:mrance mt:dc pursuw;t to sttb~ection 1 shall be in writi11g 
36 and !>'hall be filed with and subject to the approPal of the district court in 
31 the county in which the alleged violator resides or has his principcrl place 
38 of business, or zhe district court in any cowrty where any deceptive trade 
39 practice has occurred or if>· about to occur or the district t:ourt agreed to 
4Q by the parties. 
41 3. An assurance of discontinuance made pursuant to subsections 1 
42 and 2 shall not be considered rm admission of l·iolation for any purpoJe, 
43 but is s11bject to the terms, limitations, a11d c:mlllitions of section 22 of thi.v 
44. act. 
<15 SEc. 31. Sen•ice of any notice under sections 25 to 30, inclusive, of 
46 tltis act shall be made by personal service within the State of Nevada, but 
47 if such sen·ice cannot be obtained, substituted service therefor may be 
48 made in any of the following ways: 
49 1. Personal service thereof outside the State of Nevada; 
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1 2. The mailing . thereof ~y registered or certifi~d ~ail to the fasr. 
2 know;t plnce of bus1ness, res1dence or both whether IllS/de or owside th 
3 State of Nevada of Sllclz person for whom the 110tice is intended, i;: Which 
4 event such service shall be deemed complete upon the third day followit

1 5 the meriting of any notice required under this section,· 8 
6 3. As to any perso!l other than a natural person, service shall be ;, 
7 the manner provided in the Nevada Rules of Civil Procedure for complet~ 
8 in_g s~rvice of process on such a person, corporation, association or orga. ' 
9 mzatlon,· or 

10 4. Such service as atly district court may direct in lieu of personut 
11 .rervice within the State of Nevada. 
12 SEc. 32. 1. Any person who violates any court order or injunctio

11 13 issued prtrsuant to sections 4 to 31, inclusive, of this act, upmt a com. 
14 plaint brorlght by the commi:,sioner, the district attorney of any cowuy 
15 of this state shall forfeit and pay to the general fund in the state treasury 
16 a civil penalty of not more than $10,000 for each violation. For the Pltr-
11 pose of this section, the court issuing any such order or injunction shall 
18 retain jurisdiction over any such action or proceeding. Such civil penalties 
19 shall be in addition to any other penalty or remedy available for the 
20 enforcement of the provisions of sections 4 to 31, inclusive, of this act. 
21 2. As used in this section, the term "violation" includes a repetitive 
22 or continuous violation arising out of the same act. 
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elecrion day a person to vote for or againsr any candidate or question 
on the ballot. This paragraph shall not apply to political .sigru placed 
upon prirate property with rhe permission of the owner of such prop~ 
erty." 

Amend sec. 2, page 2 , by deleting lines 5 through 7 and inserting: 
"public t!10roughfare to any polling place, marked as such entrance: J 
while withifl 300 feet of any entra11ce to any building in which a polling 
place is located:" . 

Amend sec. 2, page 2, by adding after line 11: 
"3. Subsection 1 sh.a{( not apply to political signs placed upon private 

property with zhe permission of the owner of such property." 
Mr. Crawford moved the adoption of the amendment. 
Remarks by Messrs. Crawford, Dreyer, Bremner, Ban ner, Dini, Mrs. 

Ford, Messrs. McNeel, Wittenberg, Torvinen, and Robinson. 
Amendment adopted. 
Bill ordered reprinted, re-engrossed, and to third reading. 

Assembly Bill No. 288. 
Bill read third time. 
The following amendment was proposed by Mr. Lowman: 
Amendment No. 4978. 
Amend section 1, page 1, by inserting the following between lines 18 

and 19: 
"(h) The taxicab field investigators appointed under the provisions of 

NRS 706.8821." 
Mr. Lowman moved the adoption of the amendment. 
Remarks by Messrs, Lowman, Ullom, Getto, and Dreyer. 
Amendment lost. 
RoU call on Assembly Bill No. 288: 
YEAs-30. 
:NAYs-Banner, Brookman, Capurro, Hafen, McNeel, Plince-6. 
Absent- Bennett, Dini, Gojack, Yergiels-4. 

Assembly Bill No. 288 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

j Bill ordered transm.iued to the Senate. 

Assembly Bill No. 301. 
Bill read third time. 
The foUowing amendment was proposed by Mr. Torvinen: 
Amendment No. 4916. 
Amend sec. 23, page 5, by deleting line 48 and inserting: "commis

sioner from disclosing to the a11orney general or any district attorney or 
law enforcement'. 

Amend sec. 24, page 6, by deleting line 9 and inserting: "31, inclusive, 
of this aciJ the attorney general or district attorney shall ascertain 
whether or'', 

Amend sec. 24, page 6, by deleting line 18 and inserting: "subsection 
1, the attorney general or district attorney shall not institute any proceed
ing under". 

Amend sec. 24, page 6, by deleting line 29 and inserting: 
"4. This section does not prohibit the attorney general or the disirict 

attorney of any county". 
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Amend sec. 25, page 6, by deleting line 40 and inserting: "th~ attorney 
general or the district attorn~y of any coun.ty has reason to belieYe that 
any person". 

Amend sec. 26, page 6, by deleting line 46 and inserting: "appropriate 
notice must be given by the attorney general or district al/orney to any 
person". · 

Amend sec. 28, page 7, by deleting line 12 and inserting: 
"Sec. 28. Whenever the attorney general or district attorney has rea

son to believe that the". 
Amend sec. 30, page 7, by deleting line 30 and inserting: "of this act, 

the attorney general or district attorney may accept an assurance of dis
conlinu-". 

Amend sec. 32, page 8, by deleting line 14 and inserting: ••plaint 
brought by the commissioner, the attorney general or the district attorney 
of any county". 

Mr. Torvineo moved the adoption of the amendment. 
Remarks by Messrs. Torvinen and Wittenberg. 
Amendment lost on a division of the house. 
The following amendment was proposed by Mr. Wittenberg: 
Amendment No. 4926. 
Amend se.c. 32, page 8, by deletlng lines 21 and 22 and inserting: 
"2. In any action brought pursuant to sections 22 and 25 to 28, 

inclusive, of this act, if the court finds thm any person has willfully 
engaged in a decepti'.•e trade practice enumerated in section 9 of this act, 
the commissioner or the district at!orney of any county in this state bring
ing such action may recover a civil penalty not to exceed $2,500 for each 
violation. 

3. Any person, firm, or any officer or managing agent of any corpo
ration or association who knowingly and willfully engages in a deceptive 
trade practice enumerated in section 9 of this act .shall be punished: 

(a) For the first or second offense, jor a misdemeanor. 
(b) For the third offense and all subsequent offenses, for a gross misde· 

meanot. 
4. A.s used in this section, the term "violation" includes a repetitive 

or continuous vlolaJion arising out of the same act." 
Mr. Wittenberg moved the adoption of the amendment. 
Remarks by Messrs. Wittenberg, Torvinen, Barengo, Jacobsen, Dini, 

Hayes, and May. 
Amendment adopted. 
Bill ordered repnnted, re-engrossed, and to third reading. 

MOTIONS, RESOLUTIONS, AND NOTICES 

Mr. May moved that Assembly BiU No. 801 be re-referred to the 
Committee on Government Affairs. 

Remarks by Mr. May. 
Motion carried. 

In compliance with a notice given on a previous day, Mr. Dini moved 
that ilie vote whereby Senate Bill No. 115 was passed be reconsidered. 

Remarks by Messrs. Dioi, Ullom, and Glover. 
Motion carried. 
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(REPRV-o"'TED \ltlTII ADOPTED AME~"~i'DML'"TS) 

~"ECO:-o.'D REPR!l'o& A. B. 301 

ASSEMBLY BfLL NO. 301-COMMTITEE ON COMMERCE 

FF.J;P.UARY 15, 1973 
---o---

Referred tl) Committee on Commerce 

SUMMARY--Creates consumer ~~r~;,., division of department of commerce and 
reLrulates deceptive trade pra1.tice~. Fiscal Note: Yes. (BDR .Sl-233) 

EXPU><•TIO"'- Malkr I" Ira/In i• ne,..: ma:1er lD brackeu [ I l' 
m:,lcn :•J w he nmtucd 

AN ACT rclt~ting \o con~umcr pr(HC~tion ; crc11ting the consumer alf~irs divi~i~n . of 
the department O( C()mmen:c; r~ l(lllitling deceptive trade pracllces; l'r~vtdlOg 
injunctive rclie (; providing a method o f voluntary cotnpli:tnce; prov11.hng ! Cir 
noti1.-e; provaJing perlalto<:\; and po oviding other lffillttrs properly relaung 
thereto. 

The People of the State of N£:wufn, n•prl!.\enl<'d in Senate and Assembly, 
do l!nact as follows: 

1 SECTlOt-1 1. NRS 232.230 is hereby amended to read as follows: 
2 232.230 1. The ucpanmc:nt of commerce is hereby created._ .. 
3 2. The dcpatlmcnt ~hall wn:.i<;l l_;f a director and the followmg dtVI-

4 sions: 
5 (a) "Banking d ivi!.ion. 
6 (b) Comumcr affairs tlivisio11. 
7 (c) lnsumncc <.livision. 
8 [ (c) ] (d) Rc(ll C'-tatc division. 
9 [ (d)] (e) Savings and l{)aJ I division. 

10 SEC. 2. NRS 232.250 is hcrchy amended lo rc-.td as follows: 
11 232.250 The dirc.ctor !.hall: 
12 l. Appoint, with the consent <,f the governor, n chief of each o( the 
13 divisions of the department. In making such appointments, the director 
14 ~hall o~tain lis~ or no.minccs from recognized professional organ.izalions, 
15 •f any, m the appropnale pl'ufc.-;~io.,:; ~1nd shall make such appomtments 

., 16 after con:-.ultation with ami concurrence o[ such organizations. The chief 
L7 of the banking division shall hl: known <~S the su perintendent of banks, 
18 the chief of rhe consumrr affairs division sltall be k11own as the commis-
19 si01rer of consum er affairs, the l:hid of the insurance division shall be 
20 k nown as the commis.-;ioncr or immmncc, the chief of the real estate 
21 division shall be known as the real estate administrator, and the chief 
22 of the saving.<> and Joan division shall be known as the commissioner of 
23 s;wiogs associations. 

, . .. 
v 
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2. Be responsible f<?r. the adm~njstration, through the division~ 
0 dcpart:nent, of the proviSions of Titles 55 to 57 inclusive of NRS f the 

tt;r. 64) of NRS, se~rions 4 to 31, inclusiJ·e, of tins act, and aU oth~ chap.. 
VJStons of law relatmg to the func~ions of the divisions of the depanr Pf().. 

S~c_. 3. Chapter 598 of NRS IS here?y ~ende~ by adding tlJere~ent. 
proVJS!ons set forth as sectwr;s 4 to 32, mclusiVe, of this act. the 

SEc. 4. As used iil sectic;;s 4 to 32, inclusive of t!1is act tt·zl" . c I t I . . I I I ~H ,·;. Oll .ex oc zenvJSe requrres, the words and terms defined in sect · . 
5 

"! 
16 . l . f I · 1 1011.1 t . , me UStl'e, o · t us r.ct wve tlze meanings nscribed to them in ~;ucJ 0 

lzons. 1 .lee. 
. SEc. 5. "Advertisement" means the aUempt by publ:cati011 d'. 

t l .. 1 · . . • , ts<e,n 11UI wn, so tct at~on or Circu!atwn to induce, directly or indirect/ • · 
person to e!!ler mto any ob/!gation or to acquire any title or int ,Y, wry 
(1/1)' property. crest ti: 

SEC. 6. "Cert~fication mark" means a mark U.\ed in cmmectio
11 

w· 
1 the goods '?~ servu:es. of a person other than the certifier to indicate :11 

grapl11c onB!"· mmerwl, mode o/'manu/acture, quality, accuracy or o~h~; 
charactt:rl\tws of the goodf or services or to i11dicate that the 1 .. 0 

k Jrb ,. d y r IJr ·' or on 11~ goo s or serwces was performed by members of a unio 
other orgamzt:twn. it or 

S~?· 7. ".<?o~lective mark" meanr a mark used by members of a coo 
eratn·e, assocwtwn o. r other wllecttve group or organization to i 1 tp-f 
goo,, ' , . I d' . . I I 'en I • .. s <rr servtces am tSl!llgut.\ z l zem from those of others or to 1••1d· ·. 

b l · • . h /{ . , • lCO/t· mem ersll!p m t e c.:o cc:ttve group or organization. 
S~c. R. "Commissioner" mca11s the commissioner of co11sumcr affair 
SEC. 9: . A PC!'SOII engages ll: a "deceptive trade practice" wht!u ur 11~: 

course of h1.1 huwwss or ou:11pation he: 
I. Know~ngly passes oD good~ or services as those of another. 
~· Knowmgly ma.kes a /al!>e representation as to the source, sponsor

ship, appro Pal or r:r.rtt{K at1011 of goods or services. 
. 3. Know~11gly ~nakes a f~lse .representation as to affiliation, cmmec

tion, a.\~WJCtarzon With or certJfzcation by another. 
. 4 . u.~~s dec~ptive represemation:, or designations of geographic origin 
111 connectwn wuh goods or services. 
. . 5. .Knowingly makes u false representation as to the characteristics, 
mgredte11ts, u.1es, benefits, alterations or quantities of goods or services 
or a false r~pres~ntation as tu the J.ponsorship, approval, stallls, affiliation 
or connectroa oj a person therewith 

6. Represents that goods are original or new if he knows or sltould 
know that they are deteriorated, altered, reconditioned, reclaimed used or 
secondhand. ' 

7.. Represems that goods or services are of a particular standard, 
quality or grade, or that goods are of a particular style or model, if he 
knows or should know that they are of another. 

.8. f!isparages the goods, services or business of another by false or 
mlSleadmg representation of fact. 
• 9. Advertises goods or serviCes with intent not to sell them as adver· 

IIsed. 

10 . . Adver.tises goods or services with intent not to supply reasonably 

• 
0 ) 

-- 3-

1 
expectab!e public demand, unless the advertisement discloses a limitation 

~ of quanllty. 
P )} • Advertises under the guise of obtaining sales persomrel when 
3 in fact the purpose is to first sell a product or service to the sales per~ 
l sonnet applicant. 

. : 12. Makes false or misleading statements of fact concerning the 

1 
price of goods or services, or the reasons for, existence of or amounts 

8 of price reductions. 
}3. Entploys "bait aud switch" advertising, which consists of an 

1~ attractive but insincere offer to sell a product or service which the seller 
1l in mah does not intend or desire ro sell, accompanied by one or more 
12 of the fo:lowfng practices: 
3 (o) Refrm:l to show the product advertised. 
~4 (h) Disp"rag,•ment in any material respect of the advertised product or 
l5 the tel'ms oj sale. 
l6 (c) Requiri:;g tie-i11 sui~.\ or other undisclosed conditions to be mel 

17 prior to sd!ing the udvertised produc:t or service. 
18 (d) Rcfuml to take orders for the product advertised for delivery within 
19 a reas01wble time. 
20 (e) Showing or demonstrating u cf<•fective product which is unusable or 
21 impmct!cal for tile purposes set forth in the odFertfsement. 
22 (f) A ccer;ting a deposit for tl1e product and subsequently switching 
23 the purchase orda to a higher priced item. 
24 (g) Fuilure to make deliveries of tire product within a reasonable time 
25 or to make a refund tlu~rcfor. 
26 14. Knowingly jails to identify flood-damaged or water-damaged 
27 goods as to .welt. damages. 
28 15. Solicirs by trlephone or door to door as a seller, unles.~ I he seller 
29 idcn!i{il's himself, whom Ire represenc.1· mrd the purpose of his call within 
30 30 secon<ls after bt•ginning the conversation. 
31 16. Knowingly states that services, replacement parts or repairr nre 
32 11eedf'd wizen no such services, replacement parts or repairs are actually 
83 needed . 
34 S.Ec. 10. "Mark" mean:.· a word, name, symbol, device or any com-
35 bination of the foregoing in any form or arrangement. 
36 SEc. 11. "Person'' means an individual, corporation, business trust, 
37 estate, trust, pt~rtnership, rmincorporated a~·sociation, two or more of any 
38 of the foregoing having a joint or common interest, or any other legal 
39 or commerical entity. 
40 SEc. 12. "Property" means any real or personal property, or both 
41 real and personal property, intangible property or services. . 
42 SEC. 13. "Service mark" means a mark used by a person to identify 
43 services and to distinguish them from the services of others. 
44 SEc. 14. "Sale" includes wry sale , offer for safe or attempt to sell any 
45 property for any consideration. 
46 SEC. 15. ''Trademark'' means a mark used by a perJOtt to identify 
47 goods and to distinguish them from the goods of others. 
48 SEc. 16. "Trade name'' means a word, name, .rymbol, device or mry 
49 combination of the foregoing in any form or arrangement used by a 

. . : . . . . ~ 
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person to identify his bwiness or occupation, and to distinguish it fro 
the business or occupation of others. m 

SEC. 17. 1. Evidence that a person has engaged in a decepti1•e trad 
practice is prima fade evidence of intent to iniure competitors and t e 
destroy or substantially lessen competition. 0 

2. The deceptive trade practices listed in section 9 of this act ar; 
in addition to and do not limit tlze types of w:fair trade practices action~ 
able at common law or defined as such in other starutes of this state. · 

SEc. 18. 1. Sections 4 to 32, inclusive, of this act do not apply to: 
(a) Conduct in compliance with the orders or rules of, or a staturt 

administered by, a federal, state or local governmental agency. 
(b) Publishers, including outdoor advertising media, advertising agen

cies, broadcasters or printers engaged itt the dissemination of in/ormation 
or reproduction of printed or pictorial matter who publish, broadcast or 
reproduce material without knowledge of its deceptive character. 

(c) Actions or appeals pending on July I, 1973. 
2. Sections 4 to 32, inclusive, of this act do not apply to the we by 

a persma of any service mark, trademark, certification mark, collec/ivr 
mark, trade name or other trade identification which was used and not 
abandoned prior to July l, 1973, i.f the we was in good faith and is other. 
wise lawful except for the provisions of sectiotts 4 to 32, inclusive, of 
this act. 

SEc. 19. When the commissimra has Cattfe to believe that any perso11 
has engaged or is e11gaging in any deceptive trade practice, he may: 

1. Request such prrson to file a statement or report in writing under 
oath or otherwise, on such forms as .rhall be prescribed by the commis
sioner, as to all facts and cin.:umsfa!lcc:s cOtKeming the sale or adverlise· 
ment of property by such person, and such otltcr data and informatio!l 
as Ire moy deem necessary. 

2. Exami111: under oath any person in connection with the sale or 
advertisement of any property. 

3. Examine any property or sample thereof, record, book, docu
ment, account or paper as he may deem necessary. 

4. Make true copies, at the expense of the con.sumer affairs cfivisicm 
of the department of commerce, of any record, book. document, account 
or paper examined, as provided i11 subsection 3 of this section, which 
copies may be offered into evidence in lieu of the originals thereof in 
actions brought pursuant to sections 21 and 22 of this act. 

5. Pursuant to an order of any district court, impound any sample 
of property wlzich is molt!rial to such deet:ptive trade practice and retain 
the property in his possession until completion of all proceedings a.v pro
vided in sections 4 to 32, inclu.sive, of this act. An order shall not be 
issued pursuant to this subsection unless the commissioner and the court 
give the accused full opportunity to be heard a11d unless the commissio11er 
proves by clear and convincing evidence that the business activities of 
the accused will not be impaired thereby. 

SEc. 20. 1. The commissioner, in addition to other powers conferred 
upon him by this act, may issue subpenas to require the attendance of 
witnesses or the production of documents, administer oaths, conduct 
heaJ'ings in aid of any investigation or inquiry and prescribe such forms 
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and promulgate such rules as may be necessary to administer the provi-
sions of this ad. . . 

2. Sen·ice of any notice or subpena shall be made as provulcd m 
l'[.R.C.P. 45(c). . . . . 

SEC. 21. lf any person fails to cooperate wlth a11y mvesttgatw11, t1s 

providt•d in section 19 of ~~~i~· act, or if any per:wn fails to obey a sub
pena iswed by the commlsSto_ner, the com'!us.~wner may apply to any 
district court for equttable relH'f. Such ap[du:atwn shall state rcaJOilable 
grotmd_s showing that . .such relief is nece~sary fO terminate or preve:1t a 
deceptive trade pract1ce. I f the court zs satz~{ied of such reasonable 
grounds, the court may: 

1. Grant injunctive relief restraining the sale or advertisement of any 
propert)' by such penon. . 

2. Reqwre the attendance of or the productwn of documents by .mch 
pers011, or botlr. 

3. Grunt otlter relief necessary to compel compliance by such person. 
SEC. 22. 1. Notwithstanding the rcquiremr.m of knowledge as an ele

ment of any practice enumerated in section 9 of this act as a deceptive 
trade practice, when the commissioner has cause to believe that a person 
has e11gaged or i.l' engaging in any of the practices enumerated itl section 
9 of tlris act, k11owinr:ly or otherwise. he may apply for 1111 in junction or 
temporary re.Ytraining order, as prm·ided in N .R.C.P. 65, prohibiting such 
person from continuing such practices. The court ma)' make orders or 
judgmentl nectssary to prevem the 11.1e by such fJ<'rson of any .welt decep
tive trade practice or to reston• to anv other person any money or f1TOp
ertv which may have hN~n (!Cqrlired by Mlclt dec<'ptive trade practices. 

2. Wltere ·the ·commissioner has the authority to imtil11te a rivil 
action or other proceeding, in lieu thereof or as a part thereof, he may 
accept an assurance of discom inuance of any deceptive trade practice. 
Such a.uurance may include a stipulation for tire voluntary paymellt by 
the alleged •·iolator of the costs of investigation and the costs of institttt
ing the action nr proceeding and for the voluntary restitution of any 
money or property acquired by deceptive trade practices. Except as pro
vided in the IICXt sclllence, any such assurance of discontinuance acapteti 
by the commissioner wrd any such stipulation filed with tl1e collrt .1/wll 
be c:onfidtmtial to the parties to such ttction or proceeding and to the 
court and its employees. Upon final judgment by the court that a11 injrmc
tion or a temporary restraining order, i.mted as provided in subsection 1 
of this section, has been violated, an assurance of discontinuance has 
been violated or a person has engaged in the same deceptive trade prac
tice as had previously been enjoined, the assurcmce of discominuance or 
stipulation shall become a public record. Proof by a preponderance of 
evidence of a violation of such an assurance constitutes prima facie evi
dence of a deceptive trade practice for the purpose of any civil action or 
proceeding brought thereafter by the commissioner, whether a new acthm 
or a subsequent motion or petition in any pending action or proceeding. 

SEc. 23. 1. Sections 4 to 32, inclusive, of this act do not prohibit the 
commissioner from disclosing to any district attorney or law enforcement 
officer the fact that a crime has been committed by any person, if this fact 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 053



1 
!:! 
3 
4 
5 
6 
7 
8 
9 

10 
1l 
12 
13 
14 
15 
lfi 
17 
18 
19 
20 
21 
22 
2:-3 
l,',ll 

25 
26 
.,~ _, 
28 
2!l 
30 
:u 
32 
33 
34: 
35 
36 
3i 
3~ 
3{) 
40 
41 
4~ 
43 
4t! 
45 
4(; 
47 
48 
49 
50 

(.).) 
0 

- 6 

as becomt' J. nmwr as a reJ.ult n( llll)' investigation conduc/ed Jmr.rua 
the pro1·isiom 11/ Jl'('tions 4 t o 12, inclusi1'e , of this act. '11 ''' 

2. SttbJt'C't to tltr provisions of subsection 2 of .sectio11 22 of lhis 
the commirstoner shnlf 1101 make public the J<ame of a11y per Jon llllt!Pt; 1· 
ha~ e rommittrd a deceptive trade practice. This S!tb.rl!ction does 11n1 , ,, 
w nt the rommi.uioner / r om iss11ing p!tbfic statem ents dcscribim: C•l ~ 1·'t· 
ing of any cOII1'U of c-oudttrt which cun.tfitutes a deceptive tratlc pracc;"· 

SEC ? 1 I p ' . . . . ICt , . . -· . . fl(lr to lllflltutmg any cctwn purS!tant to sectiOitf 25 · 
31 . n:c/usive, r f I his act, tht' d i.urict aUqmey shdl nscertain whr:;1t'r 

10 

not the acti(lF• i ll question ;,, ,fub ject 10 tlte regulatory authority uf :/,' 
!'late n[;(" IC). board, o.fficial or other amhor;'ty established by virtu~ of,/ 
Nevad:t Rc'I 'ISt>tl StlltLIIt'S eXCt!Pl the reculatory or administraftve nttthor:t 

'd d ) . . I - . b ' II ) prov· e to r tc ammusstoner o c:onsumcr "lJ aus v sec/tons 4 ro 3i 
inclusive, oftlli.r act. · • 

? . If S11ch ~:rtf on i.r ,\'llhjl!rt to s11ch regulatory authority or any r(•g
11

• 

/at ton duly crdoplr.d nnd prom ulgmt!d or any ,o;tatlltes ndminist£'retl b1• an" 
stOle re:~u/rztnr,v lt.f:f"tc,v, board , official or other awhority as proviclr.d { 
,\'l' bs.:.•ction 1. !Ill' di.l tri('f nfforney sh tll/ 11(1/ institute any proceedinP llllde~ 
s~·c.rl~>/1.~ 2 5 ''' J I , im:luslve . of rhi.v ncf until such stall'. tlgency," flll!lrtl, 
o{Tzctnl nr ot!J,·r stat<' r('gul•itory authority has hctd rea.w naiJ!rJ lilne 111 
inve~tigatc (lr lukr w ry appropriate action with respect to thr allt:gt·d 
f acts. 

3. For tJ'c prrrpr.'.\1!\' of/IIi.\' .rcction, a reasonable time has tfapsrrl/f 
110 final nr:tiOJ: or other di.1·positinn i s made u/ any 1nntter otlluwire fn/1. 
itr ~ wiflrin rite prnvi.rions nf .w•rtion.r 4 to 32, indusivl' . of tlri,r act ll'itlrin 
30 dnyJ' tt/tu 111rlt mallc'r t.t re/t!rrPd w or brought to the mtenzi ,>lt of IIIIV 

stnle ngeu('_\. lulflrd. afTICial or mlwr regulatory authority except til~ con; 
missimrrr of commnrr nOnirs. 

4 . Tltit •rf'ticm duev not prohibit the distrirt tli/Om t')' of any rounh 
/rom {ilili.l! 011 nttion 1111r:.uunt to the proviJions of .rectimr.'ll 2 5 to 28, incfu. 
.rive. of lhir art, If the rcferrnl of any mailers .~ubject to tire p ro visinm of 
rhis net tu a11_v nmc agmq, board, o!ficinl ur other regulatory outltorily 
would cttusr immt>dime hann to the public of this state or endong<'r the 
public ltealtlt , m!rty or wei/art-. a11d .weft facts ure sltown by nQidm·it 
r.r b y vcri(iec/ rmnplalm . 

SEC. 25. N otwi tiiSfanding the requiremem oi knowledge as 011 element 
of any prncttce enumn-ntcd in section 9 of this act as a dcccptivl! tradt 
prcctice. Md rwtwith1tcmding tlte enforcement powers granted to the 
commi nionrr pursrumt to sPctions 4 to 32, inclusive, of this ac1. wltent'Ver 
tire dr:rtrict otrorney o f any county has reason to believe that any person 
is u~ing, lras used or is about ro usc any of the practices enumuated in 
secti011 9 of this aCI, kiiOWinRly or otherwise, he may bring an action in 
the nnm~ of the State of Nevada against such person co obtain a tempo· 
rc1ry or permanent i llj ttnction (lgainst ~·uch deceptive trade pr actice. 

SEC. 26. Rxccpt as otherwise provided in section 28 o f thi.}' uct, 
appropriate notice must be given by the district attorney to any w ·rs011 
against whom WI ac.rfon l.r bmu 'flht pursuant to secrio11 25 of this act. 
Suclr notice miL~t .rtate generally the relief sought and be served in accord
anu with seclion 3 1 of this act at least 10 days prior to the filing of the 
action. 
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SEC. 27. A ny action brought pursuant to section 22 or 25 of this act 

(1j be brought: . . 111 
1. In a d iJtrict court;, ~ county m whiclt tlrt de/e10clant r e.11tdes or 

/JIJS his principal place of bw.mess; 
2 In the distTict coUT! in Carson Cily if the part irs c:~nsmt tl11:reto; _or 
~ · [ r. th~ district court in any county where a c/cceptlW! trnde pract:ce 

h~"accurred. A ny ccurt in which an action is brouglrt pur.sua!rt to secttU,II 
2 25 of tlzis act m a:y issur. any temporary or ptmumt nt m!mtcllull m 

2 <;dunce with 1he Nevada Rules of Civil Prncl'tlure to ~tstr.u~' and pre_
~~~ a1:y violation of any provisio_ns of se~tions 4 to 32, mdtwve. of rh:s 

ct und such i::junction.r shall be t.SSUed Wttholll bond. . 0 S£C. 28. Whenever r;u! tlisrri<:t attom.ey has r~nwm to bclu: ~ 7 '"a.{ the 
c/efay causf'd by complyflig wi:lr the nouc.e rtqm_rc:melll. of sc.cltOrl - 6 of 
this act would cause immediate h~trm to tlte pub ftc nf this .Jtate '?'. cmla_n
gu tire public welfare, he m :1y im mt'diately in.Y~illlfe <I .smt for Jn]WICliVC 

lie' tncludin!! a reque.~t for 11 u·mporrrr.v restrnmllrg order, upon p:oo/ of 
r~ec.f/ic facts shown by afJi:fra-i• Or by \-'L'I i{il'd Ct)III(Jlcl i llf Or OtherWt.~e !hat 
·' uch imm ediate harm w;/l he nr ;,, likely ro be t'fW.wcl by sttch delay. The 
Nevada Ru!es of Civil Procedure t'f!f'f(( illiHg to iltt: l .\Stltlnt:e .uf tcn!porary 
resrntitting orders go1•em all actions instituttul pursllall l lfl tl11s sectwn . . 

sr,c. 29. Tire court in which nil ;u:tiu11 i~ brought pursuam to s~~llon 
22 und .rcctivns 25 t(> 28, im:lusilll', of tlti~ lt('l 11111y make .weir c~ti.<Ltt.tnnal 
orders or judRment r a.~ may be ne<-·a.\'MJry 111 rr~wre w. uny per.l'UJ~ ':' ull~r
eJI (lilY m oney or propNI)', Tl'al or pcr.l't>tl(tl,, wlw:l.r ma7 /r£1l·C bcerr 
acq11ir11d by meam of ,my dccr.pth·'! . rrt~de.prurltrr: ~·lt:clt vwlates any o,f 
the provisions of :.ect:o;rs 4 tn .12, wd tU'' '"'· of tlu, act. ''-"t such lllldl
tional ()rc/1!1 ·.'< or iudgll!t'JI!S 11/rtr /J e ''1/ (f' l ('r/ (111/y !1/ff.'~ a fura/ rJt•fertrlif1~ 
atio:t ll11s been nwdc dwt a det c:pl iw: lmd.: pta::tzcc: 11M occurr~d. . 

Sl.iC. 30. 1. ] 11 procadim: purs/ttltlt to .1cc.tzull.f 26 to 30, !''clus_zlle, 
of tl:is art, tire d~trict ui!OT:7t!Y may ncct!flt <Ill n~wranc.c of dlsccJrrWru· 
w1cc wi.•h rclpect to al!y ml'tlwd, net nr pr ./CIIC'' ~Uml!tl to be tl cft•cep
til.-e trclclt• ;;rac!ice er.!lmem:N! in uct~o11 9 n/ llttf act from any _P_crson 
wlro is e11gu.rwd or i r ab:.mt to £':1J;tlf:t' 111 :.wh ml'tlwd, a_ct nr prclc; tl~c by 
follnn:it:g the procedure:. .~~et forth iu lltb:t..:CIIQII 1 .(}1 .)( rtron 2 2 o_f th~s.o_cr. 

2. A ny a.muance 11u:dc P'Jrmant to .fubncllon 1 .fhall be. m l~nfll~g 
and shu// be filed with G•td ~r.hjt!C 1 m t ile r.p,·•r m ill of tl:~ dtSt;rci_ CO: !rl m 
th~ cowtt \' ;,1 wf,!ch c!:e aifeged vio!tlfOr rf'.litlf!( or ltas lu:. prtnct~ttl plttce 
of bu.si11els. or the district court i ll any rtmn l.}' whu.e a11y dcceptrve trade 
practice has occurred or is about to occur or the diStrict court agreed to 
by the parties. . . . . 

3. A n assurance of disco:uinu.:mce made p~tr:mrult to subsecuon.r 1 
a11d 2 .~lwll not be considered an ac/m!ss.·:m o f ~:r<!!crlloll for ~ny ~urpos~, 
but b subject to the terms, limilt! fin: r.s , ft• :d r ondtltOirS of S PC fiOII 2 .... of !ir iS 

act . 5 <>o , I . f S.Ec 31 Service of a11y notice under sections 2 to .1 , me t.IS!ve, o 
this ;,ci sh~dl be made by personal scrvin>; ~·ithin tire State of Nevada, but 
if such ser vice cannot be obtained, .l'fll>.wtuted service therefor muy be 
mad£• in any of the f ollowing w ays: 

1. Personal service thereof ouuide the State of Nevada,· 
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1 2. The mailing thereof by registered or certified mail to tJ,e last 
2 known place of business, residence or both whet~er ~n~ide or outside th; 
3 State of Nevada of such person for whom the notrce zs emended, in whicl 
4 event such service shall be deemed complete upon the third day foUowin; 
5 the mailing of any notice required wtder this section; 
6 3. As to any person other than a natural person, .~ervice shall be i 
7 the manner provided in the Nevada Rules of Civil Procedure for compTe~ 
8 in_g s~rvice of process on such a person, corporation, association or orga. ' 
9 mzatzon; or 

10 4. Such service as any district court may direct in lieu of persoiU!l 
11 service within the State of Nevada. 
12 SEC. 32. 1. Any person who violates any court order or injunction 
13 issued pursuant to sections 4 to 31, inclusive, of this act, upon a com. 
14 plaint brought by the commissioner, the district attorney of any Collnty 
15 of this state shall forfeit and pay to the general fund in the state treasury 
16 a civil penalty of not more than $10,000 for each violation. For the pur-
11 pose of this section, the court issuing any such order or injunction shall 
18 retain jurisdiction over any such action or proceeding. Such civil penalties 
19 shall be in addition to any other penalty or remedy available for the 
20 enforcement of the provisions of sections 4 to 31, inclusive, of this act. 
21 2. In any action brou.t?ht pursuant to sections 22 and 25 to 28, inc:lu-
22 sive, of this act, if the court finds that any person ha.v willfully engaged in 
23 a deceptive trade practice enumerated in section 9 of this act, the com-
24 mi.vsio11er or the district artorney of any county in this state bringing 
25 such action may recover a civil penalty not to exceed $2,500 for each 
26 violation. 
27 3. Any person, firm, or any officer or managing agent of any corpo-
28 ration or a.~~ocilllion who knowingly and willfully engages in a (/eceptive 
29 trade practke enumerated in section 9 of this act shall be punished: 
30 (a) For the first or second offense, for a misdemeanor. 
31 (b) For the third ofjeme and afi subsequent offenses, for a gross mis-
32 demeanor, 
33 4. As used in this section. the term "violation" includes a repetitive 
34 or continuous violation arising out of tire same act. 

f 
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MINUTES 

COMMITTEE: COMMERCE 

DATE: Wednesday, April 4, 1973 

MEMBERS PRESE~1T: Messrs Prince , Demers, Wittenberg, Bicker
staff, Dini, Hafen , Robinson and Ca~urro 
and Torvinen 

MENBERS ABSENT: None 

GUESTS: See attached list 

Chairman Prince called the meeting to order at 3 :15 p.m. 
The Commit tee took the follmving action: 

1) AB 684: Mr. Dini moved, ~tr . Wittenberg seconded to in
definitely postpone. The motion was unanimously passed; 

2) AB 826: The Committee agreed to hold this bill until the 
amendments were printed for their consideration; 

3) AB 602: Hr. Demers moved, ~1r . Bickerstaff seconded to 
pass this bill as amended . The motion was unanimously passed; 

4) AB 625: Mr. Dini moved, Hr. Demers seconded to pass 
this bill. The motion was unanimously approved; 

5) An 664 : The Committee agreed to hold this bill until the 
Commission of Insurance had been consulted . Chairman Prince appoin· 
ted r1r. Bickerstaff and Hr. Demers as a sub-committee; 

6) AB 670: Mr. Wittenberq moved, Mr . Hafen seconded a motion 
to indefinitely postpone this bill. The motion was unanimously 
passed: 

7) AB 745: Mr. Demers moved, Mr. Capurro seconded to pass 
this bill as amended, including loans made on real estate 
small loan companies being subject to an interest rate of 
a maximum of $10 , 000 for any loans these companies make. 
tion was unanimously passed; 

by 
12% and 
The mo-

8) AB 638: The Committee agreed to hold this bill to a later 
date; 

9) AB 202: Chairman Prince appointed a sub-committee of Mr. 
Hafen to meet with Nr . Getto and combine this bill with AB 634 
and AB 908 and report back to the Co~~ittee; 

10) AB 23: Mr. Capurro moved and Mr . tVittenberg seconded 
to pass this bill. The motion was unanimously approved; 
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Mr. Charles Fox, intern to Mr. Hayes, stated that this bill 
is basically the same as that of California and left a copy of 
the California bill with the Committee. {See Exhibit "A") 
He also left a copy of a statement of charges from a mortuary 
in Calexico, California. (See Exhibit "B") 

Mr. Wittenberg stated that it would place a large burden 
on mortuaries if in line 8, page 2 of the proposed bill, it was 
necessary to dPr~rmine what credits a deceased would have under 
veterans and social security benefits. He suggested deleting 
this portion of the bill. He also left copies of purchase agree
ments from Walton's Funeral Home in Reno. (See Exhibit "C"). 

Regarding AB 795, !-1rs. Brookman stated that she has re
ceived many compla1nts of doq grooming parlors treating dogs 
cruelly. She suggests this bill should be regulated by the 
County Health Departments and that a veterinarian should be 
placed on the State Board of Veterinary Medicine. 

As to AB 917, Mrs. Brookman stated that she only wanted 
some place where babysitters could complain and suggested that 
the Labor Commissioner would be the person ~vho should receive 
complaints in this area. 'Host of the t:Jeople affected by this 
bill ctre senior citizens and the Committee will receive a let
ter from Mr. Jones relative to this matter. She suggested de
leting everything in the bill but Section 5. 

Returning to AB 795, Hr. Demers stated his disapproval of 
this responsibility being given to the county health departments 
and stated the Veterinary Board does not have police powers. 
The Washoe County Board of Health presently has this responsi
bility. 

Mr. John O'Harra, Secretary of the Veterinary Board stated 
that if passed, this bill would place the Board in a very unten
able position; that the Board merely regulates the practice cf 
veterinary medicine and is self-supporting under NRS 638; that 
they do not have the manpower or funds to police this area; that 
the bill must be funded if passed; that the Clark County Board 
of Health has a full-time veterinarian on its staff and Board; 
that ~vashoe County has neither. 

Mrs. Brookman informed the Co~ittee that they could do 
"real good work and be compassionate to the people" if they 
favorably considered AB 917, 722, and lli· 

Mr. Hayes discussing AB 774 requested the Committee to delete 
portions of the bill so that d1sclosure of customer quantity 
limitations in adv~rtising would only apply to groceries. Mr. 
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Torvinen suggeSted rewording the bill to say: "If the limita
tion of quantity is not advertised, no limitation can be forced 
on the buyer". · 

Mr. Wittenberg felt that AB 301 would cover this situation 
with the stores giving ~· rainchecks". AB 23 0 could also make 
these practices deceptive advertising. 

copies of 
Mr. Hayes, regarding AB 775,felt that/all kinds of insurance 

policies should not necessarily be required to be given to in
sureds prior to signing, such as life and health and accident. 

Mr. Milos Turvich, represeDting ~~erican Life Insurance 
Association, 365 comoanies writing 95% of all life insurance 
in the US, stated that group insurance policies could not com
ply with this regulation as many of these policies are written 
in other states; that this bill would increase costs to insurance 
companies and onto consumers. "I just don't see how this could 
work under life and health and accident insurance," he said. 

Chairman Prince asked if there were any provisions whereby 
an insured could cancel a policy within thirty days and be reim
bursed premium costs. Mr. Turvich stated that there is usually 
!3 ,.....,...,....,..,;~;""',.... ;:'"',.... "".;,;t_~~.,....'r"'l"'' ,..,'lr"\ ..... i""\,,_,_.,.,.;,........_. ~-..4 .:.:: ... __ ........__~- ... 'h-.-,......,...,: __ 
- l:'-- w ..----•• _......_,_ • L...._......,. -'-4.&.\1. -~._..__..._...._...._\....4 \..,.,...._,4. ........ .l.l\,...4, .._...L.. '-" WV.li.Lt"'\.,.4,-lJ.,l £..4U.;;l £\,..L..::J 

represented anything to an insured, he can be refunded his 
premiums. But he knows of no 30 day cancellation provision. 
Mr. Turvich also stated that insurance companies often do not 
know the risk they are undertaking in time to comply with this 
bill; that in NRS 687, no health or life insurance policy can 
be written until the forms are approved by the Insurance Commis
sioner. 

Mr. Virgil Anderson of the AAA stated that his company was 
not included in this bill. 

Mr. Lingenfelter of Land Title Insurance asked that his 
company be exempted because they do not know the cost of a title 
insurance policy until the title is searched. 

Mr. Robert Haley of the NIC stated that he felt AB 650 
should be killed because it applies to a very small percentage 
of employers; that 15% of all employers contribute 85% of all 
premiums to NIC; that this would penalize the small employer 
much more than it would help him. 

Regarding AB 722, Mr. Virgil Anderson of the AAA, stated 
that he opposes this bill; that it is not in the public interest; 
that most insurance companies presently only cancel policies in 
case of non-payment of premiums or revocation of drivers' li
censes; that this would not cover the number of out-of-court 
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Assembly Bill No. 867. 
BiU read third time. 
Remarks by Messrs. Getto, Lowman, Capurro, aod Bremner. 
Roll call on Assembly Bill No. 867: 
YE.. .. s-31. 
NAYs-Bennett, Glover, Hiclc~y. Howard, Jacobsen, Lowman, Schofield, 

Young-8. 
A bseot-Brookmac. 

Assembly Bill No. 867 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 
Senate Bill No. 19 L 
Bill read third time. 
Remarks by Mr. Bennett. 
Roll call on Senate Bill No. 191 : 
YEAs-40. 
NAYs-None. 

Senate Bill No. 191 ha\oi ng received a constitutiooa] majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Senate Bill No. 469. 
Bill read third time. 
Remarks by Mr. Hafen. 
Roll call on Senate Bill N o. 469: 
YEAs-40. 
NAYs-None. 

Senate Bill No. 469 having rec;eived a constitutional majority, Mr. 
Speaker declared it passed. 

Bill ordered transmitted to the Senate. 

Assembly_Bill_No. 301.. 
Bill read third time. 
Remarks by Messrs. Barengo and Jacobsen. 
Roll call on Assembly Bill No. 301: 
Y.EAs--38. 
NA Ys--J acobseo, Young- 2. 

Assembly Bill No. 301 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to tbe Senate. 

Assembly Bill No. 587. 
Bill .read third time. 
R emarks by Messrs. Dini. McNeel, and Bickerstaff. 
RoU call on Assembly Bill No. 587: 
YE.o~,s--38. 
NAYs--Banner, Lowman--2. 

Assembly Bill No. 587 having received a constitutional majority, Mr. 
Speake.r dedared it passed. 

Bill ordered transmitted to the Senate. 
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MEMBERS PRESENT: 

MEr-TBERS AllSENT: 

GUESTS: 
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HI :JUTES 

CQr.U·tERCE 

Friday, April 6, 1973 

l-1essrs Prince, Capurro, Demers, Robinson, 
Wittenberg, Dini, Torvinen 

~!essrs Eafen and Bid:crstaff 

See attached list 

Chairman Prince called the r:1eeting to order at 4:1.5 p.m. 
Regarding AB 855 , ~-tr. Eittenberq moved to indefinitely postpone 
the bill; Mr. Capurro seconded the motion . The motion was un
animously passed . 

. Mr. Demers discussed AB 882, stating that he is preparing -~~ 
amendments to the bill because as i t is '.-rritten , it Hculd requi~e~":ti 
State funding . His anendments would make t he establishment of :<· 

a motel authority by county option. 

Mr. Linqenfelter d iscussed amendr:1cnts t o AB 889 and stated 
that Mr. Haf~n is having t he amendment~ prepared. Mr . also dis= 
cussed amendmen ~s ~o AB 86 2, clarifvinq adequa~e egress and ~n

gress; that Mack Fry was having these amendments prepared. 

t-1r. Dave Boyer of United Mcrtqaoe Co. discussed l'.B 906, 
amending page 1, line 15, Section 3 by addin0: ''to charqe a 
fee for his services", paqe 8, line 7, "vJho does not charge a 
fee or cause to be paid a fee for any services other than the 
normal and scheduled rates for escrow, title insurance, and 
recording fees". He stated that t he three c ompanies he repre
sents are aqreeable to these amendments, but that 15 companies 
are effected by the ~endment. Discussing this same b il l , Mr. 
Tarkington, Commissioner of Savincrs and Loan, stated tha t the re 
is a need for regulating mortgage - companies in the State; that 
he i s willing to take on the task but he is concerned with the 
necessary funding for the job; that he would need a good in
vestigator and a secretary at an expenditure of about $25,000; 
he felt that the a~?lication of the suretv bond in the bill was 
not clear as it is written; does it cover officers and/or prin
cipals of mortqage c om?anies for malpractice or does it pro
tect the customers? He felt that most mortgage co~panies are 
in the conventional l e nding market; that under the provisions 
of this bill, mortgage companies approved by the FHA are ex
empt and some of them do no FHA business at all. 

Mr. Dreyer discussed AB 785, stating that the regulation 
of motor vehicle reoair shops should be on a national level; 
that the Department of Commerce of the State would have to do 
much checking to enforce the bill. Mr. Bob Guinn represe nting 
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the Franchised Automobile Dealers stated that the same testi~o~:' 
he gave at the hearing on AB 296 would apply; that if the Co;
mittee was to give serious consideration to this bill he wo~ld 
like it amended as AB 2 96 making it more comprehensive. ~-1::::-. 

E. J. Silva of the Department of Motor Vehicles stated that h2 
and his office is responsible for licensing of all vehicles, 
200 licensed dealers and 2,000 salesmen; that "we can't keep 
up with the problems r.ve have now". He stated that 3,000 fires 
would have to be licensed under this bill plus from 500 to 
1,000 appraisers; that the Depart~ent could not handle the job 
without funding of $150,000 for the biennium. He presently has 
only eight men in his office. 

Mr. Vergiels discussed the problems he hoped would be 
alieviated by AB 756 regarding warranties on trailers. He 
said that California manufacturers sav that the dealers in 
Nevada are responsible for the warranties and the trevada dealers 
say that the various California manufacturers are responsiblei 
that many trailer owners do not service their trailers as re
quired by warranties and a new owner must pay the cost of re
pairs because the warranty is invalidated. Ee felt that better 
inspection of new trailers could help this oroblern. Mr. ~i~i 
stated that AB 944 presently in his cornr.littee of Government 
Affairs could correct this prohlern. :1r. Torvinen suggested 
.... _ ......... .._ .. .,..,_,...,., ~h-~ ,._,,,;:t _.__..__ ..,l,.... .... .L ''- .. ·----- ··-----.L..:-- h---e.: .. 

'fo.A. u~~\o..o"-4'-'- '-J.l.'-4.1.... r.JV ....... .J...\...ol ..3'--t-4.'-C 1..-J.l<-4.\... ~.t"a.l.:...S.L~.:J.::> !fVU..L.I...f,.J,.J.4-'-..L.t;;V j,.,_;GJ.!C...l....L.I.,..,. 

any owner for the life of the warranty." Most warranties fol
low the purchase, not the person; that consumer bills alread:r 
passed should cover this, particularly AB 301, suggested Dr. 
Robinson. Mr. Vergiels suggested holding the bill and he would 
do some work on it. 

Mr. Guinn stated that as it is presently drafted, the 
bill would apply to any new vehicle dealers getting into so~e 
very broad subjects, such as all the equipment on campers. 

Regarding AB 538, Mr. Guinn stated that licensing auto 
repair mechanics is a very complicated procedure; that there ~s 
presently an aptitude test for mechanics; that the OEO has bee~ 
instrumental in establishing this test; that he didn't think L1e 
cities would be interested in requiring this licensing. 

Regarding AB 918 and 895, it was stated that these bills 
are already covered by the Uniform Building Code. Chairman 
Prince read a letter from Hr. Hancock, Chairman of the State 
Planning Board, who suggested that a simpler bill be written 
requiring conformity with the Uniform Building Code. 

Mr. Demers introduced Hr. Myron Leavitt, Clark County 
County Commissioner. 

Regarding SB 250, a bill regulating marriage counselors, 
Dr. Magruder stated that licensing fees would take care of 
any costs involved in this regulation and he explained the 
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DATE : 

MEMBERS PRESENT : 

HEl·illEHS ABSENT: 

GUESTS : 

NINUTES 

COMHERCE 

Monday , Apri l 9 , 1973 

Hessrs Prince , Demers , Robinson , Capurrol 
vii ttenberg , IIa.fen I rrorvinen, Bickerstaff I 
and Dini 

None 

None 

Chairman Prince called the meetin~ to order at ~ : 05 p . m. 
He stated that he h.:td received some criticism on the Committee's 
action adopting AJR 43, a resolution memoriali zing the President 
and CAB to authorize conmetitive air service between Las 'feqas r,':i:JJ.!t. 
and Reno, signed by 27 Assemblymen . Mr. Robinson stated that ~J:,t&ti 
he thought the resolution Has more serious than the Committe-e ~it:0~,; 
had thought and that the Governor was upset about the Co~nittee ' s 
action . Mr. Prince introduced Mr . Noel Clark of the PSC who 
stated that the PSC hears all applications for any additional 
service between Las Vegas and Reno; that the President of the 
United States only has authority to veto funds for international 
flights and has no authority over this Resolution; thnt Air \lest 
hus not had a rate increase in three years ; that the fare bet'dee n 
Reno and Por tland is 584, whereas the fare between Las Vegas and 
Reno is $57 and both flights are the same l enath of time; that 
because o f this economical fare , Air West is unable to offer its 

· passengers any "frills" on it s flights; that if more fliqhts are 
authorized , fares would increase. Presently Air West has no 
subsidies , but they would be necessary if competitive flights were 
authorized . Mr . Clark ern9hatically stated that it was unlikely 
that the CAB would authorize more carriers because it would not 
be economically feasible . Fare increases of 25% would be likely 
and this would place an additional burden on the State . 

r-1r . Demers stated that legislators from Southern nevada were 
unhappy with delays in flights both from Reno and Las Vegas 
tho ugh he f el t this action •,.vas "kind of childish". He noved to 
reconsider the bill and Dr . Robinson seconded the mot ion. The 
bill failed for lack of a najority . Dr . Robinson stated that it 
could still be corrected on the floor of the Assembly. 

Hr. Dreyer requested that th~ Committee introduce a bill 
repealing NRS 599(a).010 which would apply to both Clar~ and 
~·las hoe Counties enabling the State to police land "up" suppliers . 
Though t he Legislature gave the counties this authority in 
1971 1 they have not stop?ed these companies though they have been 
receivin~ funds from taxes imposed on each person brought into 
the State for the purpose of buying land . He stated there i.s 
9resently a bill in the Se nate, SD 259 , giving Skip Hansen this 
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authority, but the Senate bill places too much pressure on 
the legisimate land companies. His bill will give the Real 
Estate Division the "teet~" necessary to enforce this mea
sure. Revenue received from this tax will defray the costs 

2 

of enforcement. Clark presently receives $300,000 a quarter 
from $5,000,000 in land sales. Mr. Canurro moved to introduce 
the bill, Hr. Hafen seconded the motion. The motion failed 
for lack of a majority. 

Regarding SB 410 prohibiting advertising of obscene 
items and material, Mr. Demers moved that the bill be referred 
to the Judiciary Conmittee; Mr. Capurro seconded the motion. 
The motion was passed with Messrs Demers, Robinson, Bickerstaff, 
Capurro and Prince voting "aye"; ~1r. Hafen voted "no.". 

Regarding SB 538, Mr. Wittenberg discussed the differences 
betv1een this bill and AB 768. He stated the Senate bill reouires 
a complete list of all services provided by funeral directors 
and the prices for all these services which would be very diffi
cult since some mortuaries have over 100 caskets to choose from 
alone. tir. Demers moved to indefinitely postpone SB 538 and 
Mr. Capurro seconded the motion. The motion was passed with 
Mr. Wittenberg abstaining. 

Regardinq _:'\B 88_3_ which qives the counties the option of 
establishing a motel authority to check on price gouging, 
Mr. Demers presented letters from outraged tourists and motel 
owners and stated that this would apply to motels with 80 rooms 
or less and would allow them rate fluctuation of 25% with the 
seasons and holiday week-ends. ~r. Deners moved to pass the 
resolution with amendments, Mr. Bickerstaff seconded the motion. 
The motion was unanimously passed. 

Regardincr .i'm 935, i .. ir. Bickerstaff explained that this bill 
would prohibit hazardous materials being shipped into the State 
such as poisonous toys; that it is recommended by the FDA. 
Hr. Robinson suggested that the Health Department be requested 
to appear before the Committee on Wednesday to discuss the merits 
of the bill. Chairman Prince instructed the secretary to call 
them. 

Regarding 1'-.B 9 3_~, a Uniform Consu:ner Sales Practices .1\ct, 
Hr. Hafen felt that since the Cormnittcc had not passed AB 301, 
this bill would not have any chance of passage. Mr. Wittenberg 
moved, Mr. Bickerstaff seconded an indefinite postponement of 
the bill. The motion was unanimously passed. 

_.Hr. Hafen asked the Comnittee to introduce a joint rPsOltJ= 
tion regarc1ing IIR 56 8 3 \vhich sets up a revolving fund for the 
Rural Elcctr if ica tion Act as}~ ing that the bill. be passed. He 
stated that this HR 5683 is likely to be passed by Congress 
over an earlier bill introduced by the Senate \·lhich the Commit
tee resolved to be passed. Mr. Wittenberg moved that the 
Committee introduce the resolution and introduce it on the 

*A,::l.K,/..1"> (i3DfZ .:ttSlt) 
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MINUTES 

( 
COHMITTEE: Cm1HEP.CE 

DATE: vlednesday, April 11, 1973 

HI'MT3ERS PRESENT: Messrs Prince, Capurro, Torvinen, Hafen, 
Bickerstaff I Demers, Robinson I vH ttcnbcrq; 

!-1EHBERS ABSF.NT: Mr. Dini GUESTS: See attached list 

Chairman Prince called the meetina to order at 4:00p.m. 
He asked for testimonv on AB 923, a bill amendina the ~Jevada 
P 1 umbing Lav1. Mr. Jo:m Darr, Seen~ tary of the lJorthern P.e
qional Plunbina Board, stated that when the Uniforn Plumhinq 
~ode was passed by the 1971 Leaislature, it had no teeth in
it and no requir0ment that it be adopted by the counties. 
Consequently each county made changes in it to suit their own 
needs which has caused much confusion with the contractors and 
plun1bers. In northern nevad.J., the .. public is taking a bezd:ing 
because the code is not being followed". There are no inspec
tions; met.J.l pipe is being replaced by plastic which ruptures 
and pulls apart; out-of-st~te plans are not beinq properly 
checked to allow for freezing conditions and a state-wide code 
could correct many of these problems. Most states have a 
State Plumbing Inspector with no city or county inspectors. 

Mr. Demers asked Mr. Darr if he had an estimate of the 
cost of a State Plumbing Inspector. Mr. Darr stated that 
this cost would be approximately $15,000 becaus8 it is diffi
cult to get a good rnan at any less vThen he can r:1al:e this Mach 
working as a plumber. He also stated that city and county 
inspectors are not paid E~noucrh making th~m suseptible to "nay 
offs''. Mr. Capurro asked if the educational requirements in 
the bill would adversely affect would-be plunbers living in 
ou tl yin0 areas. I1r. Darr stated that pl ur:1bing courses were 
offered by correspondence and that the present bill doesn't 
properly train men; that some contractors exploit youngsters 
in the summer and they cannot qet credit for this type of 
work. This bill will require proper educational requirencnts 
for apprentices. 

Regarding AB 935, a bill enacting the Neva~a HAzardous 
Substances ?\ct, !1r. Der,.,,crs st.C".tcrl. that he received a call 
from the Consumers' League of Nevada asking that the Committee 
take further testinony from an PDA representative on Friday. 

Hr. James Edmundson representing the St2te Health Depart
ment, presented suqcrcsted amendr.1cnts to the bill. (See at
tached Exhibit "2\") He stated that the State Health Officer 
concurred with these suoaesticns but that there were nossible 
problems with the bill ~~ it is written principally i~ para-
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COMMERCE MINUTES - \'led., Ap . 11, 1973 

this bill so that t he legitimate businessmen can live with it . 
It is the land sales company which does not intend to deliver 
as promised to the customer that this bill.is designed to dis
courage and put out of business. "We haven ' t been able to en
for ce the statute" . There are only three or four people in 
t he office in Las Vegas, inc l uding the secretary. He pre
sented exhibits of 3rticles from newspapers exposing frauds 
in land sales with many references to those being made in 
Nevada . He stated that there is no question about the need 
for tightening up this legislation; tha t they have tried to 
take the problem areas to the legitimate land developers out 
i n attempting to get to the marginal operator; that the legiti
mate operator may have to live with some additional regulations 
which h e doesn't feel are difficult or onerous • 

. Hr . Demers asked if any of the provis ions in 7\R 3DL-Hould 
cover this situation. Mr. Melner stated that there is no ad
vertising provision for land sales in ill.· r-.1r . Hi ttenberg asked 
if AB 230 would cover anything . Hr. r-Iclner stated that it would 
not; that 11 \ve' re amending an existing act because of problems 
we found in other acts which were aimed at the sale of products . 
Mr . Demers asked the number of marginal operators . Hr. Hansen 
of the Real Estate Division stated that I.al~e Havasu Estates was 
under indictment in Arizona; that no airport or restaurant ex
ist as promised and there are no funds availabl.e for refunds to 
the consumer because the company is bankrupt ; that even though 
the company qualified, HUD had no way of checking the subdivi
~ion and BUD does not require proof of financial stability . 

Mr . l-'Jittenberg stated that some land companies simply con
tinue to pay for an option on land which they never ovm but sell 
in the duration. Mr . Hafen asked if this bill gave the Commerce 
Department the authority to check on the financial stability of 
these companies. l'-1r. Hansen stated that the former bill exemp
ted companies who filed with IIUD; this one will not exempt com
panies filing with IIUD ; that California has subdivision laws 
permitting sales from California but not into California. It 
is very simply for "fly- by-night" companies to file with HUD 
and come into Nevada to sell land . 

4 

Mr. Wittenberg pointed out that on page 7, lines 23 and 24 , 
companies must supply the Division with such "reasonable informa
tion the Division may r equi r e ". Mr . Hansen stated that NRS 
119.160 now alloHs the Division to require bonds ; that once the 
HUD exempti on is out , enforcement falls back on the existing act -
NRS 119.160. Mr. Melner stated that it is the applicant ' s burden 
to comply with the Department's forms \..rhich can only be changed 
by public hearing • 
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SENATE COMMERCE AND LABOR COMMITTEE 

MINUTES OF MEETING 

FRIDAY, APRIL 13, 1973 

The meeting was called to order at l2:15 p.m. 

Senator Drakulich in the chair. 

PRESENT: Senator Herr 
Senator Blakemore 
Senator Lamb 
Senator Pozzi 
Senator Swobe 
Senator Hecht 

27Z 

A. B. 587 - Prohibits use of aluminum wire in electrical systems 
of factory-built housing , mobile homes and travel 
trailers. 

Motion Senator Blakemore, Do Kill, seconded Senator Herr, 
at the request of the introducer. Carried unanimously. 

s. B. 621 - Provides for employee contribution for unemployment 
compensation from tips and gratuities. 

Motion Senator Herr, Do Kill, seconded by Senator Blakemore, 
carried. Senator Swobe voting no~ 

A. B. 161 - Increases amount of insurance coverage required for 
motor vehicles leased for short term, and requires 
short-term lessor to carry insurance. 

Senator Hecht pr~sented amendments to the bill. 

Motion, Senator Hecht , Amend and Do Pass, seconded by Senator 
Blakemore. Carried unanimously. 

A. B. 301 - Creates consumer affairs division of department of 
commerce and regulates deceptive trade practices. 

Mike Melner, Direct of Commerce, appeared before the committee 
to speak in support of the measure. He explained that this 
bill would create a consumer affairs division within the 
department and give it the power enforce violations of un
fair trade practices . 

Larry Struve, Deputy District Attorney, spoke i n favor of 
the bill. 

Senator Swobe objected to the $2500 penalty for each offense 
as being· excessive . 

-1-
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
DERRICK POOLE, 
 
 Appellant,     Supreme Court Case No: 74804 
 
v       District Court Case No.: 

 A-16-737120-C 
NEVADA AUTO DEALERSHIP  
INVESTMENTS LLC a Nevada  
Limited Liability Company d/b/a  
SAHARA CHRYSLER, JEEP,  
DODGE, and COREPOINTE 
INSURANCE COMPANY,  
 
 Respondents, 
 

Appeal from the Eighth Judicial District Court, Clark County. 
The Honorable Nancy Alff, District Court Judge 
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD 

PLEASE TAKE NOTICE: 

Appellant DERRICK POOLE will move the Court to take judicial notice 

of the attached Legislative History of NRS 41.600 and the Nevada Deceptive 

Trade Practices Act (“NDTPA”).  This motion is made pursuant NRAP 27 

and NRS 47.130 on the grounds that the Legislative History is relevant and 

pertinent to the subject appeal and the attached portions of the Legislative 

History are capable of accurate and ready determination by resort to sources 

(the Nevada Legislature) whose accuracy cannot reasonably be questioned 

so that the fact is not subject to reasonable dispute. 

 
 
Dated this 10th day of June, 2018 

By /s/ George O. West III 
George O. West III 

Law Offices of George O. West III 
Consumer Attorneys Against Auto Fraud 

10161 Park Run Drive, Suite 150 
Attorney for Appellant 

DERRICK POOLE 
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A PARTY MAY MOVE TO HAVE THIS COURT TAKE 
JUDICIAL NOTICE OF CERTAIN MATTERS 

 
NRS 47.1302(2)(b) states: 
 
1. The facts subject to judicial notice are facts in issue or 
facts from which they may be inferred. 
2. A judicially noticed fact must be: 
(b) Capable of accurate and ready determination by resort to 
sources whose accuracy cannot reasonably be questioned, so 
that the fact is not subject to reasonable dispute. 1 

 
Attached to this Motion as Exhibits 1 through 4 are true and correct 

copies of the Legislative History when NRS 41.600 and the (“NDTPA”) were 

first passed into law as well as amendments to the NDTPA which are also at 

issue in this appeal.  They were obtained by Appellant’s counsel from the 

Nevada Legislature’s Website at the following URL 

www.leg.state.nv.us/dbtwwpd/SimpleSearch.htm. The attached 

Legislative History is also referred to throughout Appellant’s brief (“RFJN-

LH”) and any particular pages identified in Appellant’s brief are in reference 

                                                   
1   See Fierle v. Perez, 125 Nev. 728, 738, 219 P. 3d 906, 912 (2009), rev’d 
on other grounds [holding “[this court] may take judicial notice of facts 
generally known or capable of verification from a reliable source, whether we 
are requested to or not. NRS 47.150(1).  Further, [this court] may take 
judicial notice of facts that are “[c]apable of accurate and ready 
determination by resort to sources whose accuracy cannot reasonably be 
questioned, so that the fact is not subject to reasonable dispute.”  See NRS 
47.130(2)(b).  Moreover, courts generally may take judicial notice of 
legislative histories, which are public records.  See Hayes v. Continental Ins. 
Co., 178 Ariz. 264, 872 P.2d 668, 673 n. 5 (1994); Nekoosa–Edwards Paper 
Co. v. Public Service Com'n, 8 Wis.2d 582, 99 N.W.2d 821, 826 (1959).” 
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to bates numbers that were added to the pages by Appellant’s counsel for 

ease of reference. 

It is Appellant’s position in his Opening brief that the Legislative 

history is relevant to this Court’s analysis to a core issue on appeal, 

particularly as to the issue of the underlying Legislative public policy 

objectives behind NRS 41.600 the NDTPA (Chapter 598 of the NRS) and the 

rule of liberal construction with respect to remedial statutes. 

 
Dated this 10th day of June, 2018. 
 
 

By /s/ George O. West III 
George O. West III 

Law Offices of George O. West III 
Consumer Attorneys Against Auto Fraud 

George O. West III Esq 
10161 Park Run Drive, Suite 150 

 
Law Offices of Craig B. Friedberg, Esq. 

Craig B. Friedberg, Esq. 
4760 S. Pecos Road, Suite 103 

Las Vegas, NV 89121 
 

Attorneys for Appellant 
DERRICK POOLE 
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94 Assembly HistoryJ Fifty-seventh Session 

A. B. 301--Committee on Commerce, Feb. 15. 
Summary--Creates Consumer Affairs Division of Department of Com

merce and regulates deceptive trade practices. Fiscal Note: Yes. 
(BDR 52-233) 

Feb. 15-Read first time. Referred to Committee on Commerce. To 
printer. I I I 3121 o.tl 'I'· i..l,..., Feb. 19-From printer. To committee. ~h'l~\ ~bR.; 311; l z.z.; 3 UJ\- i i tt; "-i ,,., ft 

Mar. 30-From committee: Amend, and do pass as a·mended. "'h 
""Mar. 31-Read second time. Amended. To printer. 

Apr. 2-From printer."'To engrossment. Engrossed. 
·--~Apr. 3-Read third time. Amended. To printer. 
vApr. 4-From printer:,..,.To re-engrossment. Re-engrossed. Placed on Gen

eral File. Read third time. Passe~ as amended. Title approved, as 
amended. To Senate. 

Apr. 5-In Senate. Read first time. Referred to Committee on Commerce 
and Labor. To committee. "'h~ 

Apr. 13-From committee: Re-refer to Committee on Finance. h
referred to Committ~e on..Finance. To committee. i.~l/11 i 'fl11 

Apr. 17-From committee: Do pass. Read second time. 
vApr. 18-Read third time. Passed. Title approved. To Assembly. In 

AssembJy. To enrollment. 
/Apr. 20--Returned from enrollment. Action of passage rescinded. Read 

third time. Amended. To printer. 
v Apr. 23-From printer:"To re-engrossment. Re-engrossed. Placed on Gen

eral File. Read third time. Passed, as amended. Title approved. To 
. Senate . 

./Apr. 24--In Senate. Action of passage rescinded. Read third time. Passed. 
Title approved. To Assembly. In Assembly. To enrollment. 

Apr. 27-Enrolled and delivered to Governor. 
Apr. 30-Approved by the Governor. Chapter 729. 
Sections 1 and 2 of this act are not effective. 
The remainder of this act is effective at 12:02 a.m., July 1, 1973. 
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A. B. 301 

ASSEMBLY BILL NO. 301-COMMITTEE ON COMMERCE 

FEBRUARY 15, 1973 

Referred to Committee on Commerce 

SUMMARY-Create.~ consumer affairs division of department of commerce and 
regulates deceptive trade practices. Fiscal Note: Yes. (BDR 52-233) 

Exrl.AlfATIO~<-Mattcr in italics is oew; matter in brackets [ ] .is 
matetialtu be omitted. 

AN ACT relating to consumer protection; creating the consumer affairs division of 
the department of commerce; regulating deceptive trade practices; and pro
viding other matters properly relating thereto. 

The People of the State qJ Nevada, represented in Senate and Assembly, 
do enact as follows: 

1 SECTION 1. NRS 232.230 is hereby amended to read as follows: 
2 232.230 1. The department of commerce is hereby created. 
3 2. The department shall consist ()f a director and the following divi-
4 sions:· 
5 (a) Banking division. 
6 (b) Consumer affairs division. 
7 (c) Insurance division. 
8 [(c)] (d) Real estate division. 
9 [(d)) (e) Savings and loan division. 

10 SEC. 2. NRS 232.250 is hereby amended to read as follows: 
11 232.250 The director shall: 
12 1. Appoint, with lhc consent of tbe governor, a chief of each of the 
13 divisions of the department. In making such appointments, the director 
U shall obtain lists of nominees from recognized. professional organizations, 
15 if any, in the appropriate professiolls and sha11 make such appointments 
16 after consultation with and concurrence of such organizations. The chief 
17 o( the banking division shall be known as the superintendent of banks, 

• 18 the chief of zhe consumer affairs division shall be known as the commis
' 19 .riotJer of consumer affairs, the chief of the insurance division shall be 

20 known as the commissioner of insurance, the chief of the r eal estate 
21 division shall be known as the real estate administrator, and the c:.hief 
22 of the savings und loan division shall be known as the commissioner of 
23 savings a<>sociations. 
2~ 2. Be responsible for the administration, through the divisions of the 
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department, of the provisions of Titles 55 to 57, inclusive, of NRS ch 
ter 645 of NRS, sections 4 to 25, inclusive, of this act, and all oth~r ap
visions of law relating to the functions of the divisions of the dcpartrn~r~ 

S~c: 3. Chapter 598 of NRS is hereby amended by adding thereto tht. 
prov1Slons set forth as sections 4 to 25, inclusive, of this act. e 

SEc. 4. As _used in _sections 4 to 25, inclusive, of this_ act, unless the 
cont~xt ot_herwzse ~eqwres, the words a!"d terms_ defined m sections 5 

10 
16, mdustve, of tlzrs act have the meanmgs ascn bed to them in sqch s 
tiM~ ~ 
. S~c. 5. .";4-d~ertisem~nt" m_eans th.e attempt by publication, disse~n
matwn, sollcltatt.on or ctrcu~atw_n to mduce, ~irectly o: indirectly, an . 
person to enter mto any obltgatwn or to acqwre any title or interest / 
~~~~ ~ 

SEc. 6. "Cert~fication mark" means a mark used in connection with 
the go_ods ?~ servzces_of a person other than the certifier to indicate geo. 
graph1c ortgm, materzal, mode of manufacture, quality, accuracy or other 
characteristics of the goods or services or ro indicate that the work 0 
labor on th~ go_o_ds or services was performed by m embers of a union 0~ 
other orgamzatwn. 

S~c. 7. "<;:o~lective mark" mean! a mark used by members of a coop. 
erattve, assoc:wlwn or other collecttve group or organization to identify 
goods or services and distinguish them from those of others, or to indicate 
membership i11 the cof/ective group or organization. 

SEc. 8. "Commissioner" means the commissioner of consumer aOairs. 
SEC. 9. A person engages in a "deceptive rrade practice" when in ~~ 

course of his business or occupation he: 
1. Knowingly passes off goods or services as those of another. 
2 . Knowingly ma~es ~false representation as to the source, sponsor

shzp, approval or cetttficalwn of goods or services. 
3. Knowingly makes a false representation as to affiliation connec-

tion , associatiotz with or certification by another. ' 
. 4. Use_s dec~ptive represenra_tions or designations of geographic origin 
m connect/on wah goods or servtees. 

5. Knowingly makes a false representation as to the characteristics 
ingredients, uses, benefits, alterations or quamities of goods or service; 
or a false representation a.;; to the sponsorship, approval, status, affiliation 
or connection of a person therewith. 

6. RepreJ·ents that goods are original or new if he knows or should 
know that they are deteriorated, altered, reconditioned, reclaimed, used or 
secondhand. 

7.. Represents that goods or services are of a particular statrdard, 
qualzty or grade, or that goods are of a particular style or model, if M 
knows or should know that they are of another. 

8. Disparages the goods, services or business of another by false or 
misleading representation of fact. 

9. Advertises goods or services with intent not to sell them as ad~er· 
tised. 

10. Advertises goods or services with intent not to supply reason(1bly 
expectable public dema11d, unless the advertisement discloses a limitation 
of quantity. 

If 

t t 
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11. Advertises under the guise of obtaining sales personnel when 
in fact the purpose is to fv-st sell a product or service to the sales per
sonnel applicant. 

12. MakeiJ· false or misleading statements of fact concerning the 
price of goods or services, or the reasons for, existence of or amou11ts 
of price reductions. 

!3. Fails to deliver to the customer at the time of an installment sale 
of goods or services, a written order, contract or receipt setting forth 
the name and address of the seller and the name and address of the 
organization which he represents, and all of the terms ar1d conditions of 
the sale, includit~g a description of the goods or services, which shall be 
stated ilt readable, clear and unambiguous language. 

14. Employs "bait and switch" advertising, which consists of an 
attractive but insincere offer to sell a product or service which the seller 
in truth docs not intend or de.vire to sell, accompanied by on.e or more 
of the following practices: · 

(a) Refusal to show tile product advertised. 
(b) Disparagement in any respect of the advertised product or thl! 

terms of sale. 
(c) R equiring tie-i11 sales or other undisclosed conditions to be met 

prior to selling the advertised product or service. 
(d) Re/u.fa/ to take orders for the product advertised for delivery within 

a reasonable time . 
(e) Showing or demonstrating a defective producz whiclr is unrl.mble or 

impractical for the purposes set forth in the advertis(?ment. 
(f) Accepting a deposit for the prodtcct and subsequently n'olitchirrg 

the purchase order to a higher priceci item. 
(g) Failure to make deliveries of the product within a reasonable time 

or to make a refund therefor. 
15. Knowingty fails to identify flood-damaged or water-damaged 

goods as to .mch damages. 
16. Solicits by telephone or door to door as a seller, unless the seller 

identifies himself, whom lie represents and the purp9se of his call within 
30 seconds after beginning the conversation. 

17. Knowingly .~rates that services, replaament parts or repairs are 
needed when no such services, replacement parts or repairs are actually 
needed. 

SEC. 10. "MarK' means a word, name, .symbol, device or any com
bination of the foregoing in any form or arrangement. 

SEc. 11. "Person" means an individual, corporation, business trust, 
estate, trust, partnership, unincorporated association, two or more of any 
of the foregoing having a joint or common interest, or any other legal 
or commerical entity. 

SEc_ 12. "Property" means any real or personal property, or both 
real and personal property, intangible property or services. 

S~c. 13. "Service mark" means a mark used by a person to identify 
serVIces and to distinguish them from the services of others. 

SEc. 14. "Sale" includes any sale, offer for sale or attempt to sell any 
pro perry for any corrsideration. 
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SEC. 15. "Trademark" means a mark used by a person to ilfe11q 
goods and to distinguish them from the goods of others. 

1 
Y 

SEC:· 1~. "Trade 11ame". meqns a word, name, symbol, device or an, 
combmatwn of the foregomg m any form or arrangement u.red by Y 
person !O identify his blLriness or occupation, and to dislingui~lz it /ro,a 
the busmess or occupatiOn of others. 11 

SE~- 1 ?· ~. Evid~nce ~hat a perJC:'l has engaged in a decepth·e trade 
practtce lS pnma fac1e evidence of mtent to injure competitors and 1 .l ' 
destroy or substantially lessen competition. 0 

• 

. 2. . T_he tteceptive trade_ p;ac:ticcs listed in section 9 of tlzis act are 
m addwon to and do not lumt the lYfN.!s of unfair trade practices action
able at common law or defined as such in other statutes of tlris state. 

SEC. J 8. I. Sections 4 lo 25, inclusive, of this act do TZOt apply 10. 
(a) Conduct in compliance with the orders or rules of, or a statut; 

administered by, a federal, state or {ucal K<IV<!rnmental agency. 
. (b) Publilhers, includ_ing outdoor a~11atising media, advertising age11• 

ctes, broadcasters or prmters enttaged m the dissemination of information 
or reproduction of printed or pictorial mallcr who publish, broadcast or 
reproduce material without knowlnlge of it.v deceptive character. 

{c) Actions or appe(ll.V prnding on Julv 1, J 973. 
2. Sections 4 to 25 .. inclusive, of this act do not apply to the use by 

a person of any :,ervice mark, tradenwrk, certificmion nUlrk, collective 
mark, trade name or other trade illentifhrticm which was used and not 
abandoned prior to July I, !97 3, if the use was i11 good faith and is olher
wi!·e lawful except for the provi.s'ions of .rections 4 to 25, inclusive, of 
this act. 

SEc. 19. When the commissioner lrtJ.\" cause to believe that any person 
has engaged or is en~:uging in auy deceptive trade practice, he may: 

I. Request such per,wn to file a statcme11t or report in writing 1111der 
oath or otlzawise, 011 such forms c1s shall be prescribed by the commis
sioner, as to all facts and circumsta11ce.t CVIIcerning the sale or adverlise
ment of propertY by such perso!f, and such other data and information 
as lte may deem necessary. 

2- Exami11e under oath any persmr in conuectiott with the sale or 
advertisement of any property. 

3. Examine any property or .wmwle thereof, record, book, docu
ment, account or paper as he may deem IICCf!ssury. 

4. Make true copies, at the expt'IISC of the consumer affairs dil'ision 
of the department of commerce, of mrv rt·cord book document, accounl 

1 
2 
3 
4 
5 
6 
1 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
·23 
24 
25 
2V 
?:1 
28 
29 
30 
31 
32 
33 
~ 
35 
36 
37 
38 
39 
{() 

f1 
or paper examined, as provhled irt J;thlectio~ 3 o/ this section, which 
copies nwy be offered into evidence in licz~ of the originals thereof in 
actions brought pursuant to sections 21 and 22 of this act. 

5. Pursuant to an order of cmy tlistricl court, impou11d any smiJP!' f 
of property which is material to such deceptive trade practice and ret(Jin 
the property in his possession unlii completion of all proceedings as pro-

,~ 
« 
i5 
46 
47 
-l8 
49 

vided in sections 4 to 25, inclusive, of rllis act. Att order shall 1101 hi 
issued pursuant to this subsection unless the commissioner and the court 
give the accused full opportunity to ht• ht·ard a11d rmless the conllllil~~iOJI(f 
proves by clear and convincing evidence that the business activities 0 

the accused will not be impaired thereby. 

--5 --

SEC. 20. 1. The commissioner, in addition to other powers conferred 
upon him by this act, may issue subpenas to require tire atLetulmrce of 
witnesses or the production of documents, administer oaths, conduct 
hearings in aid of any investigation or inquiry and prescribe such forms 
and promulgate such rules as may be necessary to administer the provi-
sions of this act. . . 

2. Service of any notice or subpena shall be made as proVIded m 
N.R.C.P- 45(c). 

SEC. 21. If any person fails to cooperate with any investigation, as 
provided in section 19 of this act, or if any person fails to obey a sub· 
pena issued by the convrtissioner, the commissioner may apply to any 
districJ court for equitable relief. Such application .~hall state reasonable 
grounds showing that .vuch relief is necessary to terminate or prevent a 
deceptive trade practice. If the court is satisfied of such reasonable 
grounds. the court may: . . 

]. Grant injunctive relief restraining the sale or adverusenzent of any 
property by such person. 

2. Require the attendance of or the production of documents by such 
person, or both. 

3 . Grant other relief necessary to compel compliance by such person. 
SEc. 22. 1. When the commissioner has cause to bdit·ve that a per

son has engaged or is engaging in any deceptive trade practice, lie may 
apply for a" injunction or temporary restmining order, as provided ill 
N.R.C .P. 65, prohibiting such person from co!1linuing suc:h practices. 
The court may make orders or judgmenis necessary to prevent tire ust! by 
such person of any deceptive trade pmciicc or to tt·stote to any vtlter 
person any money or property which mt1y have been acquired by decep
tive trade practices. 

Z. WIJere tire commissioner has tire authority to institute a civil 
actio11 or orllcr proceeding, i11 lieu thereof or as a part thereof, he may 
accept cur a.uurmrce of disc-ontinua11ce of any deceptive trade practice. 
Such assurance may include a stipulation for the voluntary payment by 
the all<'ged riolator of tire costs of investigation and the costs of institut
ing tire action or proceeding and for the voluntary restitution of atJY 
money or property acquired by deaptive trade practices. Except as pro
vided in the next sentence, any such as~·urance of di.~continuance accepted 
by the commissioner and any such stipulation filed with the court shalf 
be con{ide;rtiul to the parties to such action or proceeding and .to. the 
court and its employees. Upon filial judgment by the court that an m]tmc
tion or a temporury reltraining order, iss11ed as provided in subsection 1 
ot this section, lras been violated, an assurance of discontinuance has 
been violated or a person has engaged in the same deceptive trade prac
tice as hall previously been enjoined, the as.mrance of discontinuance or 
stipulation shall bec:ome a public record. Proof by a prepo11derance of 
evidence of a ~·iolation of such an assurance constitutes prima facie evi
dence of a deceptire trade practice for the purpose of any civil action or 
Proceedit;g brought thereafter by the commissioner, whether a new act_ion 
or a subseque11t motio11 or petitioll in any pending action or proceedmg. 

SEc. 23. 1 . Tire commissioner shall not telea~e any information or 

-
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1 evidence obtained by him to any distri~t attorne_y ?' his investigator 
0 2 to any law enforcement officer for use m any cnmmal prosecution A ,.. 

3 information or evidence produced by the commissioner is not adn11:sJib~Y 
4 in evidence in any criminal prosecution. This subsection does not Preve e 
5 the commissioner from disclosing to any district attorney or law enforcm 
6 ment officer the fact of the commission of a crime by any person, or p/: 
7 vent any district attorney or law enforcement officer from independent~, 
8 pro~ucing or. o~taining the .same or similar information or evidence ~~ ~· 
9 use m any crrmmal prosecutwn. • 

10 2. Subject to the provisions of subsection 2 of section 22 of this act 
11 the commissio'.'er shall not make public the name of any person alleged 
12 to have commltted a decepttve trade practtce, and the records of inves{f. 
13 gation of the commissioner are not public records. This subsection does 
14 not prevent the commissioner from issuing public statements describing 
15 or warning of any course Of conduct which constitutes a deceptive trade 
16 practice. 
17 SEc. 24. Any person who violates any court order or injunction 
18 issued pursuant to sections 4 to 25, inclusive, of this act shall forfeit and 
19 pay to the general fund in the slate trea;ury a civil penalty of not more 
20 than $10,000. For the purpose of this section, the court issuing any such 
21 order or injunction shall retain' jurisdiction over any action or proceeding 
22 instituted by the commissioner. Such civil penalties shall be in addition to 
23 any other penalty or remedy available for the enforcement of the provi-
24 sions of sections 4 to 25, inclusive, of this act. 
25 SEc. 25. The provisions of sections 4 to 25, inclusive, of this act 
26 shall be available to any person in a civil action for any claim against 
27 any person who has acquired money or property by deceptive trade prac-
28 tices. C oJts shall be allowed to the prevailing party unless the court 
29 otherwise directs. The court may award attorneys' fees to the prevailing 
30 party. 

tl 
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COHMITTEE: 

DATE: 

MEMBERS PRESENT: 

MEMBERS ABSENT: 

GUESTS: 

MINUTES 

CO.Nl•lERCE 

Wednesday, February 14, 1973 

Vice-Chairman Wittenberg; Dr. Robinson, 
Messrs. Hafen, Demers, Bickerstaff, 
Capurro, Dini and Torvinen; 

Chairman Prince 

Name 

Joe Johnston 
Don ~Vinne 
Mike Mellnor 
Preston Tidvall 
R. E. Hansen 
Gene Hilligan 
Steve Rucker 
Brendan Riey 
Ttl. H. Tarkington 

Representing 

Nevada Southern Title, 
Insurance Division 
Dept. of Commerce 
Superintendent of Banks 
Real Estate Division 
Nevada Assn. Realtors 
Sierra Meat & Provisions 
AP 
Savings & Loan Division 

The meeting was called to order at 4:05 p .m. by Vice-Chair
man Wittenberg. He stated that he had received the_ following 
bills to be introduced by the Committee: 1) a bill•creating a 
division of consumer affairs; and 2) a bill regarding employment 
agencies. After discussion, Nr . Dini moved, Mr . Demers seconded 
a motion to approve introduction of the first bill. It was unani
mously carried. After further discussion, Mr . Capurro moved 
that the second bill be introduced. Lacking a second , the motion 
died. 

Mr. Capurro introduced Mr. Steve Rucker of Sierra Meat & 
Provisions from Reno to discuss AB 53. Mr. Rucker stated that 
all beef in Nevada is not f ederally inspected; that by requiring 
all slaughterhouses to do so would place a heavy financial bur
den on them; that t\·Jo sessions ago, funds were allocated for 
State inspections, whose standards are the same as those of the 
USDA. He made suggestions for re-yrording the bill to cover ad
vertisements on pre-packaged meat. These suggested amendments 
were given to Mr. Demers who would present an amendment to the 
bill. He also discussed the "yield" grade meat which is sold . 
He suggested that this grade be clearly designated on all mea t, 
both in the stores and through home meat freezing companies. 

APPELLANT'S MOTION FOR JUDICIAL NOTICE 008



MINUTES 

COMMITTEE: COHMERCE 

DATE: Monday, March 19, 1973 

~ffiMBERS PRESENT: Chairman Prince, Dr. Robinson, Messrs Bicker
staff, Capurro, Wittenberg, Demers, Dini, 
Hafen, and Torvinen; 

MEMBERS ABSENT: None 

GUESTS: Name 

Charles Levinson 
Tom Leen 
Thomas Lorentzen 
Kay Ricks 
Joyce Jones 
Minnie Inzer 
George Vargas 
Eileen Brookman 
Elliott Sattler 
Mike Melner 
Daryl Capurro 
Pete Holden 
George Archer 
Pete Kelly 
John Garvin 
Tom Waterman 
Charles McKenney 
Ken O'Connell 
Sonner Greenspan 
Henry Michel 
Larry Struve 
Vickie Kolousek 
Charlotte Lorello 
Rebecca Ratliff 
Fred Lugar 
Rex Lundberg 
Joe Lawler 
Keith Ashworth 
Suzie Hood 
Ray Lloyd 
Lester H. Berkson 

Representin.5!_ 

Consumers' League 
n " 

U of N, School of Home Econ. 
f1 It II If It 

II II " II 

American Insurance Assn. 
Assemblyman 

II 

Attorney General's Office 
Director Commerce Dept. 
Nev. Fran. Auto Dealers 
Washoe County D.A.'s Office 
Amer. Asso Retired People 
Retail Merchants Assn. 
Montgomery Ward 
Penney's 
Sears 
Las Vegas Chamber of Commerc 
Park Lane Center 

II II II 

Washoe County District Atty 
u of N Home Economics 
II II II II 

11 II II II 

Penney's 
Commerce Dept., Las Vegas 

11 
" Carson City 

Assembly Speaker 
FTC 

" 
Attorney 

Chairman Prince called the meeting to order at 4:00 p.m. 
11.c. Capurro asked the Committee to allow him to make certain 
changes in the amendments to AB 227, particularly in the As
signed Claims portion of the bill, to bring them into confor
mity with Nevada law. Mr. Demers moved, Mr. Wittenberg seconded 
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COMMERCE MINUTES- page two- Wed., Mar 19, 1973 

the motion. It was unanimously passed. 

Due to over-crowded conditions in Room 222, the Committee 
adjourned to Room 214. 

Mr. Wittenberg, as one of the sponsors of AB 300, stated 
that this bill includes fair trade practices and AB 301 estab
lishes a Consumers' Affairs Division of the Commerce Depart
ment; that a majority of the-introducers would prefer taking 
the strong enforcement language out of AB 300 and include it 
in AB 301 for a better enforcement provision. He asked wit
nesses to consider this in their testimony. 

Dr. Levinson of the Consumer's League stated that he 
supports AB 300, but feels that there are many things the bill 
does not cover in respect to food services. He presented two 
pieces of meat which were the same cut of meat, in his opinion, 
but indicated a price difference of 14%. This is the type of 
practice the consumer needs some protection from. The consumer 
has no recourse and there are presently no laws to cover this 
type of violation. 

Mr. Demers stated that Senator Lamb is presently consi
dering introduction of laws to cover meat labeling similar to 
those of New York. 

Torn Leen, attorney for the Consumers League, stated that 
there is a great need for consumer laws to cover deceptive 
practices and he gave historical reasons for this; that con
sumers today are forced to buy products that they really don't 
understand; that there is no equality in bargaining between 
consumers and retailers; that there are many occasions when 
consumers are defrauded in ways that are not illegal and are 
very difficult to prove; that Nevada is one of the very few 
states that have no consumer protection laws. 

Chairman Prince stated that it would cost $146,846.00 to 
set up the Consumer's Affairs Division. 

Mike Melner of the Commerce Department stated that in 
1971 the Governor, by Executive Order, established the Con
sumer's Affairs Division of the Commerce Department, but it 
was not funded in any way; that they have handled 3,000 corn
plaints but have not been able to prosecute any of them; that 
they have worked fairly well with limited funds and limited 
legislation; that honest businessmen can only benefit from 
this kind of legislation and the dishonest businessmen will 
be forced out of business; that AB 301 is very broad and com
prehensive; that there are only six states which do not have 
this act. Regarding AB 300, he felt that it would be more 
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COMMERCE MINUTES- page three- Mon., March 19, 1973 

effective if it were amended and included in AB 301; that 
the Commerce Department would support any amendments which 
would add definitions of unfair trade practices and give 
more authority to the District Attorney's Office. He sug
gested removing Section 25 from AB 301. 

Mr. Demers asked Mr. Melner if he felt this bill has 
the teeth necessary in it to properly enforce the act. Mr. 
Melner stated that with amendments and the language from~ 
300 added to it, it would. 

Mr. Larry Struve of the Washoe County District Attorney's 
Office stated that many states are now simply adopting the 
FTC Consumers' Protection Act; that Section 5 of AB 300 and 
Section 9 of AB 301 are from this Act. He feels that concur
rent jurisdiction between the State and local District Attor
ney offices is the best way to enforce the provisions of this 
act. He stated that AB 301 is very week; that it only allows 
for injunctive enforcement which would leave the Commerce De
partment with very~little strength to enforce the bill; that 
the amendments prepared by the Washoe County District Attor
ney's Office will provide for civil penalties for any wilful 
acts. (See Exhibit "A" for amendments.) 

Mr. Struve felt that the FTC laws incorporated into the 
bill gives the bill more flexibility, particularly in view of 
the fact that the Legislature only meets biannually. 

Mr. Wittenberg pointed out that if the FTC amends their 
law while the Nevada Legislature is not in session, their 
changes would still apply in Nevada. Mr. Struve felt that 
without the crimina-l• penal ties in the law, they would not be 
in a good enforcement position and he urged the Committee to 
consider these provisions. 

Mr. Torvinen stated that he felt the discovery provisions 
in Section 19 were very broad and could be very depressing to 
business. Mr. Melner stated that many agencies of the Commerce 
Department have these powers; that the reputable merchant will 
cooperate with their office and show them their records. Mr. 
Struve stated that most of their complaints were received from 
businessmen, not consumers, because of price-cutting practices 
causing the businessmen to lose customers. Mr. Bickerstaff 
asked what was meant or intended by a "reasonable time" in which 
to correct an unfair practice, Mr. Struve stated that it was 
what the consumer was "givento believe". 

Mr. Holden, an investigator for the ·washoe County District 
Attorney's Office, stated that because most of the states sur
rounding Nevada have strong consumer laws, crooks are driven to 
Nevada where there aren't any. "We have had problems with each 
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COMMERCE MINUTES- page four- Mon., March 19, 1973 

and every provision of Section 9," he stated, and that "the 
legitimate businessman has nothing to fear from this". He 
gave examples of used cars being sold for new and that under 
the present situation, all he can do is advise the consumer 
to sue civilly 

Mr. Rex Lundberg of the Las Vegas Office of the Consumer's 
Affairs Division of the Commerce Department, stated and felt 
that AB 301 would be good for both consumers and businessmen. 
He stated that of the 3,000 complaints they had received, 753 
were against firms and/or individuals; that 78% had been re
solved in favor of the consumer; 15% were a "draw", and 7% were 
in favor of the businessman; that there are more problems in 
some industries than others; that this bill would cover just 
abon± every industry the consumer will come in contact with. 

Discussion was held regarding Dr. Robinson's query re
garding protection for the businessman who might be found inno
cent of any unfair practice, yet could be put out of business in 
the meantime. Mr. Lundberg and Mr. Melner both stated that 
the Commerce Department would have no powers to create a hard
ship of any businessman nor impound any property without an 
order from a District Court. 

Mr. Garvin, an attorney representing Montgomery Ward and 
the Nevada Retailers Association stated that he felt AB 230 
took care of many of the problems covered by AB 300; that he 
was in favor of AB 300 as an adjunct to AB 230. He had several 
suggested changes to be made in AB 301 and the proposed amend
ments. Chairman Prince asked Mr. Garvin to meet with Mr. Wit-

te,W~J(~'"'~~ 3~a;:, ~;~, ~~%e_,~-~ed48c2~~ng:ss • cn,c·.,j~ 
Mr. Wittenberg asked for Committee approval to introduction 

of five housekeeping· bill~related to the Savings and Loan divi
sion of the Commerce Department. Mr. Wittenberg moved that they 
be presented to the Committee; Mr. Capurro seconded the motion. 
All the Committee members approved the motion·with the excep
tion of Mr. Torvinen who voted "nay". Mr. Demers moved, and A 
Mr. Wittenberg seconded a motion to introduce an insurance bili. 
The vote was unanimous. 

The meeting was adjourned at 6:00 p.m. 

Respectfully submitted, 

PHYLLIS BERKSON, Attache 

~A, £3. 7 2'6 {B.VrZ. ~ "'i.l>)) A, B, 7 2 i { BDFZ t;1 t'-IL \ tLB, 73o (BlJ/2. .Sl- 1.?/1 \ A. B. 73' {eDe ~ · lfo) 

lt. 8. 7 32 ( BD~ c;~- t4"t) 

A A.6. 7 38 (f3DR ~7-l32u) 
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ASSEr-1BLY 

AGENDA FOR COHMITTEE ON COMMERCE 

Date Mon., Harch 19 Time 4:00 p.m.Room --------222 

Bills or Resolutions Counsel 
to be considered Subiect requested* 

THIS AGENDA SUPERCEDES AND CANCELS PREVIOUS AGENDA DATED MARCH 2 
AB 300 Prohibits unfair methods of competition 

and unfair or deceptive acts or practices 
in conduct of any trade or commerce; 

AB 301 Creates consumer affairs division of the 
Department of Commerce and regulates de
ceptive trade practices. 

*Please do not ask for counsel unless necessary. 
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; ~~~-.;, , ----~ 

Adopted 
Lost 
Date: 
Initial: 
Concurred in 

--~oncurred 

Initial: 

0 
0 

0 
in 0 

Amendment 

1\.::~~ n<l sec . 

Adopted 
Los t 
Date: 
Initial: 
Concurred in 
Not concurre d 
Date: 
Initial: 

466 

in 

0 
0 

EK.4 
Amendments to Assembly I S~n~:t~.Jl 

Bill I Joint -- Resolution No. V ' · 
·~ . .. ..... . :\ • ~ .... . • • • 4 . ... . ·' ' .. ..... ' • •• • • 

( BDR ~ "). ·"; -; ' ) 

0 Proposed by ·" ··-- ··~.; ·~ -- .. , ... . .., t·.-: .. ,. _, •• - ... 

0 

') 
.._ I . 

"S2c . 9. "Docu:nen·tar•/ .:na!:e;:-ial" r.~<!a.r1s t:t.e orLrin~l c ::- ,, c opy of ~::-,~; ·----- ,. ________ . . 

·rJapar ; cor1nu1n.ication , t:3~:ttll .a t io~ .. r:;a:·), chai:t !"· i'Jh.otr) ~rrapt~~ :-~e~hartiC·~l t:-r:1t1s ---------- -----------·--- - . ----·----.. --.... --~-\--·-·-----·--·------~·-----

·criot !. c;r~ :Y-: ~:tth-er t:1nqibJ. ~ ~~!:) ~:::~ :"1;ar-.t (J 't"" ~~~cor·c""ii:!rr ;-.:::'le.L .. ;:.!\te·~: l .t:)ca·t,:=!·J . .. .. , 
~--'----.. ---· --·-- •' , _____ , ___________________ "•~··-~---·---------------

AS Form la (AMENDMENT BLANK) 

• 

To Jourual 
(3) CFB 
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• Amendment No. Page.~ 

Amend the bill as a whol·3 by adding a naw sect io:'l. d-9si;rnatr;d sec. 9 . 5 

£ollcwing sec. 9 to r~ae as fol l ows: 

'' Sec . 9. 5. 

~aking of testii'llonv u nder oath or acknowledgmen t n:~lat:ing t.o such doctl!::ten-

!\mend sec.. 1 4 , i?age 3, by d~leting lin~ 4 9 and :i.n5e~·ting: 

. . Amend tha bill as .a whole b y add.inq a new section desig;1ilt-ed sec.. JA. 5 

tlfollcl.o?ing s~c . 1 ·1 to re.a.d a::; fo llows ·: 

"Tr.:tde" a .. <"ld •• commerce~} means the adv~~rtiuin.g ~ of ·~,ar.in~ 
~ ---·----------------.-------·-

f~~-~-~..:,_s_a_l_e __ o_r_d_-_i_s __ p ___ o_s_i_·_c_i_o_n ___ o_f_~_a_ny ~>ervic<t'!JS r r ei'.tl o r pe!."'son ,:ll pro:;,.=;r;~t~~ 

·con-;~nod.t ty or .~ .article oc value ..-,.;•h·~::"ever sit:uat.ed ;ofhich directlv o r -----
~ndirer.;i:ly a ffact:l the peoplB of this state . " 

Amend t!1e b ill as a t.•hole ·by adding a new section dfi!~1i9nated as se',; . 16 .5 

£ollm"inry sec. 16 to r ead a:.1 follmo~s: 

'"S·~C . 16.5. I t is unlawful for any perDon in the cours e of his bus iness 

t h e £o.1..lo•,.Jing : 

1. Passing ofE goods or s~2rvices ~-.rhi_ch .ar~~ k:101»11 or through the. e~.;:e:cch;e 

• _2_. __ 1"~_: a __ l_<_i_n_q:.:.· ..... _a_ .... _:_il_l_s_e_,__r_epre sen_t_a_t_i_o_~_'\_o_r_··-~::a us ir!g _ con f1,1:S i on__ o :c _ 1 i k ·.:.-l.Ll~.::d o f 

To Journal 

AS Form lb (Amendment Blank) 
24S7 ~ 

- · (3) CFlt · 
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• Bill No. 3°1 (BDR ~-1 --'.1<'3 ) Page.-3...... 

3. >1a1dng a false re?r~sentation or c~usin.9 confu~;ion or li:telih0or:! of 

contusion or misu.nderstanding as to any affiliation, connection, association 

•.;;i th or certification by another in con~'1ection ~d·th any ;-ood:; or s ::n.··,ices. 

4 . Using deceptive re:;>rssen·tations or designations o .f geographi-c or!.g:in 

i i l connection with .goods or services. 

5. ~-1aking any false r~presentation that ~ocs or services have SPonsor-

~hi?, a??roval, characteristics, ingreciants, uses ·' b~nefi ts, alteratlons 

~)r t:r'Jar.ti ties of gooc.s or services -;oJhic;, are knm·m or m.1ght to be known 

·t~1ey C: o not have or that a person has a S?Onsorshi?, apnroval, status , 

~:=il.:!.ation or connection of a person t:.ere1dth v;h ich he does not have.' 

5 . Repregenting that goods are original or n;~w· if he knows or t.hrollgh 

orated, altered, reconditioned, reclai~ed , used or secondhand . 

7. :;(c.~pres-enting that goods or s-erv:i.c~.s are of a particnlar !:>tnndard, . --
qnal it:! or grade, or that goods are of a ?arti.:::ul a r st.yl~ or model t-vhen 

h.a kno~.,g or tL1rough thi= eK:arcise of ree1.s-:>nable ca~a ought to know that t,.~.gy ·---... --:--·· 

are of anothar. 

8. Disp.:traqing the goods, services c-: business of ano-:::v3r by usinq 

false o r misleading representations of ~~ct· . 

man;,~r or con-1ition as advertised • 

.to. iv.1vertising goods or ?ervices wi -:::t the knov1led·:;e that t~e sur:n:>ly of 
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·r..-: s~.lc ~~ a~~ion iz 
------------------·-------

sta~: f; ::.::gulator~,-. .;_i~J ·~ncy'~~ ~)(> ,1>lr~:! 1 ::>J: ·::it?:ial or r.) ~.:l1•=r a1l':t:o:r: :i.'::~"'! .'1:3 ~~··~:r~r -i_ ·:i :~(i 
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COMMITTEE: 

MEMBERS PRESENT: 

MEMBERS ABSENT: 

DATE: 

GUESTS: 

MINUTES 

COMMERCE 

Chairman Prince, Dr. Robinson, Hessrs Derner~ 
Hafen a nd Wittenberg; 

Messrs Capurro, Bickerstaff, Dini and 
Torvinen; 

Thursday , March 22, 1973 

See attached Exhibit "A" 

Chairman Prince called the meeting to order at 4:00 p. rn. 
He asked for Committee introduction of a hil'i*regulating mort
gage companies. Since Mr. Torvinen and Mr. Dini were absent 
to explain the bill, Chairman Prince suggested that it be held 
over until the next meeting. This was one of two bills requested 
by the Committee to replace AB 167. 

Regarding AB 343, Mr. Demers moved to indefinitely post
pone t he bill and Mr. Wittenberg seconded the motion because 
the bill is identical to SB 156. This bill relates to insurance 
rates being increased solely because of an insureds age. The 
vote was unanimous. Regarding AB 669, a bill relating to tele
phone subscriber's indicating in the telephone book if they are 
or are not interested in telephone solicitations, the Committee 
agreed to hold the bill until a later date. Mr. Demers, re
ferring back to SB 156 (AB 343), stated that he felt Paragraph 
3 of the bill discr~m1natory against drivers between the ages 
of 16 and 25. Mr. Demers moved to pass the bill; Dr. Robinson 
seconded the motion . It was unanimously carried. 

Mr. Wittenberg presented AB 301 as amended which creates 
a Consumer's Affairs Division of the Department of Commerce. 
He stated that the "meat" was taken from AB 300 and added to 
this bill to strengthen it; that he hoped the Committee would 
pass the bill. Mr. Hafen stated that he opposed the bill 
principally on a philosophical basis and also for the reason 
that the bill would allow harrassment of legitimate business= 
men. Mr. Demers felt that we would be creating a power that 
is too strong in the State, though subsequent Legislative ses- :'.~:.:<':': 
sions could amend the act. Dr. Robinson agreed that consumerskt~}~y, 
with the slightest gripe could complain and harrass. Mr. fj.JJ.i~ 
Demers wanted it clear that no information obtained by this 
Division could be used for grand jury investigations. Mr. 
~vi ttenberg asked if the Comrni ttee was agreeable to passing 
this bill with no Consumers Affairs Division established. 
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COMMERCE MINUTES - March 22, 1973 2 

Chairman Prince presented a series of bills requested by 
the Savings and Loan Division of the Commerce Department: 
AB 728, 729, 730, 731, and 732. Mr. Hafen asked for a letter 
from Mr. Tarkington of the Savings and Loan Division explaining 
AB 728. Otherwise it was agreeable with the Committee to pass th• 

At 4:25p.m. the Committee adjourned to Room 345 to meet 
with the Senate Transportation Committee. Present from the 
Senate were Senators William Raggio, Carl Dodge, Warren Mon
roe, Richard Blakemore and Archie Pozzi. Absent were Senators 
Helen Herr and Joe Neal. 

l 
~. Mr. Pete Holden of the Washoe County District Attorneys' 

Office testified on AB 296 prohibiting unauthorized motor 
vehicle repair cost est1mates and statements of charges. 
He discussed the provisions of the bill and stated that 
SB 284, AB 230, AB 300 and 301 all have been heard and in
clude the penalty clause of-s2,500 for each violation. 
Senator Dodge asked if an estimate must be given before any 
work is done at all. Hr. Holden stated, "Yes, it must be given 
at the time the car is brought in." He further stated that 
the garage would give a "tear-down" estimate;then when it is 
determined what actual work must be done, another estimate is 
given. 

He further stated that his office has received 700 com
plaints in six months, 31% of which refer to automobile re
pairs. Under present law there is nothing that can be done 
to correct these unfair practices by the District Attorney's 
Office. Though these practices are performed by perhaps only 
3% or 5% of all the Reno automobile repairmen, something must 
be done to protect the legitimate repairmen who are losing 
business because the illegitimate repairmen are enticing 
customers into their shops through unfair means. This bill 
would place certain burdens on the legitimate repairmen be
cause they must maintain certain forms. "We will do our 
best to put the illegitimate operators out of business," he 
said. 

Mr. Demers asked if this bill isn't duplicating provisions 
contained in the proposed Consumers' Affairs Division. Mr. 
Holden stated that they request specific legislation only 
when there is a big problem. He further stated that this bill 
would not create a new bureaucracy, would require no licensing, 
no appropriation for funds, and that 31 or 32 states have en
acted such legislation. The Washoe County DA's office endorses 
this bill over other proposals and Clark County feels the same. 
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COMMITTEE: 

DATE: 

MEMBERS PRESENT: 

MEMBERS ABSENT: 

GUESTS: 

MINUTES 

COM.MERCE 

Wednesday, March 28, 1973 

Chairman Prince, Dr. Robinson, Messrs. 
Bickerstaff, Witt~nberg, Demers, Tor
vinen, Hafen, Capurro and Dini; 

None 

See attached sheet 

Chairman Prince called the meeting to orfer at 3:35 p.m. 
He asked for Committee introduction of a bill regulating es
crow companies. This bill . is the second bill to come from 
an earlier bill discussed by the Committee regulating both 
escrow companies and mortgage companies • . - .... Mr. Hafen moved 
for introduction, Mr. Demers seconded the motion. It was 
unanimously passed. 

Mr. Wittenberg discussed AB 301 stating that the unfair 
trade practices provision from AB 3oo had been made a part 
of AB 301; that the provision concerning "class action" suits 
had been removed. Mr. Torvinen discussed amendment no. 4771 
which he had prepared covering these two bills which inclu 
ded the Attorney General's services in prosecuting offenders 
along with District Attorneys and a consent decree to cease 
and desist. (See Exhibit .. A" for the complete amendment.) 
Mr. Wittenberg stated that he does not like the Attorney General 
in the bill as he is already included in all State Departments 
requiring his services . Mr . Torvinen read a letter from the 
Attorney General which stated that this bill gives authority 
to the District Attorneys which his office does not have and 
should have. 

Mr. Meiner of the Commerce Department stated that his 
office does not have its own attorneys; that the Attorney 
General does all their work; that he hopes this bill doesn't 
set up a new division of attorneys to prosecute consumer af
fairs in the Commerce Department which would only duplicate 
those services already performed by the Attorney General . 

Dr. Robinson stated his disapproval of the r emoval : 
of: "knowingly'1 in several sections of AB 301. Mr. Witten
berg stated that the term "reasonable man" had replaced this 
so that violations of the act could be more easily proven . 

.. A .1 -z~ {r~DtZ 91-lu't3) 
~ d:J · 
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COM.l\1ERCE MINUTES- Wed., March 28, 1973 2 

Mr. Wittenberg moved to pass AB 301 with Mr. Torvinen's 
amendments, deleting the inclus~on of the Attorney General 
and the "cease and desist" provision; Mr. Demers seconded 
the motion . Voting "aye" were Messrs Prince, Wittenberg, 
Demers, Dini, Robinson., Bickerstaff and Capurro. Voting 
"nay" were Messrs Torvinen and Hafen. The motion was passed. 

Mr. Wittenberg discussed AB 296 prohibiting unauthorized 
motor vehicle repair and requir1ng cost estimates and state
ments of charges . He stated that his prepared amendments 
would delete minor repairs from requiring estimates and 
that estimates would only be provided in writing if the 
customer requests such written estimate . Mr. Dini sug-
gested exempting farm equipment dealers. Mr. h'i ttenberg 
moved a "do pass"; Mr . Dini seconded the motion. Dr. Robin
son stated his opposition to the entire concept stating 
that we will all be paying more for automobile repairs be
cause they will be over-estimated. Mr. Demers asked if we 
are going to regulate every industry in the State. (See 
Exhibit "B" for the complete amendments to AB 296.) Mr . 
Capurro moved to amend Mr. Wittenberg's motion by indefinitely 
postponing AB 296. Mr. Torvinen seconded the motion. The 
motion was passed with Messrs Prince, Demers, Robinson , 
Bickerstaff, Capurro, Hafen and Torvinen voting "aye"; 
Messrs Dini and Wittenberg voting ''nay". The motion passed 
to indefinitely postpone AB 296. 

Regarding AB 740 providing guidelines for retaining 
certain funds under public works contracts, Mr. Rowland 
Oakes of the Association of General Contractors stated 
that this bill will enable contractors to have more use of 
funds; that it should reduce costs to public bodies; that 
bonds could be used in place of retention of 10% of the 
total cost of a building until completion; that the second 
half of the bill was proposed by the sub-contractors which 
he opposes because it sets up a relationship between the 
sub-contractor and owner which establishes a dangerous 
precedent. This would allow the owner to be subject to 
claims of the sub- contractors . Mr. Torvinen expressed con
cern over sub-contractors not being paid by the general 
contractor, going against the bond and having to wait for 
an indefinite period of time before beiug paid . Mr. Oakes 
states that sub-contractors should be paid from the funds 
which are retained. Mr . Torvinen questioned that bonding 
companies would agree to this. Mr. Oakes felt it unfair 
to penalize all contractors because of a few bad ones. 

Mr. Max Christiansen, representing air conditioning 
and sheet metal contractors, as well as steel, masonry, 
and plumbing contractors, agreed with Mr. Oakes and stated 
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