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 ) DEPT :  XXVII 
      ) 

Plaintiff,    ) PLAINTIFF’S OPPOSITION TO 
     ) DEFENDANT SAHARA’S MOTION 
v     ) FOR SUMMARY JUDGMENT 1 

) 
     ) DATE :  November 9, 2017 

NEVADA AUTO DEALERSHIP INVEST- )  
MENTS LLC a Nevada Limited Liability ) TIME :  9:00 a.m. 
Company d/b/a SAHARA CHRYSLER,  )  
JEEP, DODGE, WELLS FARGO DEALER ) Filed concurrently with :  
SERVICES INC., COREPOINTE INSUR- )  
ANCE COMPANY, and DOES 1 through 100,) 1. Plaintiff’s Separate Statement of Undisputed 
Inclusive,     ) Material Facts in Opposition to SAHARA’s 
      ) Motion. 

Defendants,    )                     
_______________________________) 2. Plaintiff’s Response to SAHARA’s Separate                
       Statement of Undisputed Material Facts 
 
       3. Plaintiff’s Exhibits in Opposition to 

      SAHARA’s Motion for Summary Judgment 
                                                1  Pursuant to the Court’s invitation at the hearing on October 18, 2017 to submit a stipulation and 
order to extend the page briefing, the parties will be submitting a proposed stipulation and order to the 
Court allowing Plaintiff to file a 50 page opposition and allow Defendants to file a 30 page reply brief 
given the extensive issues and claims involved in this matter.  
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CLERK OF THE COURT
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I 
INTRODUCTION 

 
This case can be concisely summed up in a short sentence.  If you know, you gotta 

tell, and a half truth is not the truth.  This motion is not complicated.  Defendant 

NEVADA AUTO DEALERSHIP INVESTMENTS LLC (“SAHARA”) is a factory 

authorized and franchised Chrysler, Jeep Dodge dealership with a state of the art service 

department.   This case involves the sale of a used 2013 Dodge “Certified Pre Owed” 

(“CPO) Ram 1500 pick up truck (“vehicle”) to the Plaintiff on May 26, 2014.   In a 

nutshell, and as alleged in the First Amended Complaint (“FAC”) at Exhibit 1 ¶¶ 15-31, 

this case is primarily about adverse material information involving the vehicle that was 

actually known to SAHARA and to its Director of Used Car Sales, (Joshua Grant), 

and not disclosed to the Plaintiff on the day of sale.  Additionally SAHARA’s sales 

representative also made misrepresentations  to the Plaintiff on the date of sale. 

Most importantly, nowhere in SAHARA’s moving papers do they present one 

kernel of evidence, nor do they even make any contention whatsoever that SAHARA 

actually disclosed this adverse material information to the Plaintiff with respect to the 

vehicle.  This is because SAHARA has admitted, via requests for admissions, that 

SAHARA actually knew about the material information prior to time of sale, and that 

SAHARA never made any disclosure regarding that material information to the Plaintiff 

at time of sale.  See Plaintiff’s Concise Separate Statement (“SS”) fact # 59-63.  See also 

Exhibit 6 Def’s RFA Resp. to Pltnf’s RFA # 36-38.    

Contrary to SAHARA’s contentions and separate statement, the material or 

“outcome determinative” facts at issue in this motion have nothing to do with any events 

or occurrences that may have transpired after May 26, 2014.   Rather this motion is 

solely about what happened on May 26, 2014, i.e. what was known to SAHARA, 
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2 

was that information “material”, and what was communicated to the Plaintiff, or more 

appropriately, not communicated to the Plaintiff on May 26, 2014.  Boiled down to its 

essence, there are seven (7) issues or questions that the Court must analyze to determine 

if genuine issues of material fact exist to require this case to proceed to a jury.  They are: 

(1) On May 26, 2014, (the date of the sale), was SAHARA and/or Joshua Grant, 
SAHARA’s Director of Used Cars, aware and/or in possession of facts, 
information or documents that might affect the vehicle’s safety, value, 
marketability and/or desirability on the date of sale?   (Yes) 
 

(2) On May 26, 2014 would the information that was known to SAHARA and to 
Joshua Grant have been “material” (important) to a reasonable buyer within the 
community to know about in making a decision on whether to purchase a Dodge 
CPO vehicle.?  (Yes) 
 

(3) On May 26, 2014 was this material (important) information disclosed to the 
Plaintiff  at the time of sale?  (No) 

 
(4) On May 26, 2014 did SAHARA make false representations to the Plaintiff about 

the vehicle?  (Yes) 
 

(5) Did SAHARA know or should they have known that the vehicle was not 
properly “certified” as a Dodge CPO? (Yes) 
 

(6) Had SAHARA disclosed the material information to the Plaintiff at time of sale, 
would he have entered the contract with SAHARA to purchase the vehicle?  (No) 

 
(7) Has Plaintiff suffered damages or other pecuniary loss and/or is he also entitled 

to equitable relief under NRS 41.600(b)(2)?  (Yes) 
 

The answers to the above issues compel denial of Defendant’s motion and are 

abundantly established and supported via Plaintiff’s SS, which are referred to 

throughout this opposition.  SAHARA asserts two primary arguments in support of their 

motion that they did not and/or could not have engaged in any statutory deceptive trade 

practices involving the vehicle.  First, SAHARA disclosed in writing to the Plaintiff, via a 

Carfax, that the vehicle was in a previous accident. And secondly, that the vehicle 

“passed” the CPO inspection undertaken undertaken by SAHARA’s certified and trained 

technician.   While these two facts taken in isolation seem initially appealing, once the 
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3 

onion is peeled back a bit, SAHARA’s arguments become entirely unavailing, requiring 

denial of SAHARA’s motion and submission of this case to a jury. 

As plead in the FAC, Plaintiff is not contending that SAHARA failed to disclose 

that the vehicle was in a previous “accident.”  Rather, Plaintiff is contending that merely 

disclosing that the vehicle was in a previous “collision/accident” was not sufficient 

disclosure given the additional adverse material information SAHARA and Joshua 

Grant actually knew about did not disclose to the Plaintiff concerning his CPO vehicle 

purchase.  This is because SAHARA had superior, particularized and actual 

knowledge via an Allstate Collision Estimate of Record (“ACE”).  The ACE clearly 

reflected the monetary damage as well as the nature and extent of the damage that was 

caused to the vehicle by the previous collision, see Exhibit # 2; ACE and SS fact # 59-63.  

This information would have been material (important) for any reasonable consumer in 

the community to know about in making an informed decision to purchase a Dodge CPO 

vehicle.   SS fact # 22, 25, 26 and 32   

Furthermore, contrary to SAHARA’s contention that Plaintiff did not take any 

action or otherwise inquire about the accident when it was initially disclosed to him, 

Plaintiff did in fact specifically inquire into the nature and extent of the accident 

with SAHARA’s sales person after SAHARA’s sales person mentioned the previous 

accident.  Decl. of Plntf. ¶ 2, and SS fact # 61.   Moreover, upon Plaintiff’s specific 

inquiry about the previous accident, Plaintiff was then mislead by SAHARA’s sales 

person, (Travis Spruell), who said it was only a “minor” accident, that the vehicle went 

through and passed their 125 point comprehensive inspection, and if there was any 

significant damage, they would not be selling it to him.  Decl. of Plntf. ¶ 2 and SS fact # 

61.   SAHARA essentially allayed Plaintiff’s concerns and inquires by misleading 

him.   Indeed, it was SAHARA that had far superior knowledge over that of the Plaintiff 
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with respect to the exact nature and extent of damage that was caused to the vehicle as a 

result of the previous collision.  See Exhibit 2, ACE and SS fact # 29. 

Moreover, it was Joshua Grant, Director SAHARA’s Used Car Department who 

had personally acquired and had possession of the ACE on May 5, 2014 which 

was only three (3) weeks prior to SAHARA reselling the vehicle to the community as a 

Dodge CPO.   SS fact # 3.   Had the information contained in the ACE been disclosed to 

the Plaintiff it would have revealed the following: that the CPO vehicle had sustained 

$4,088.77 in property damage and that the CPO vehicle, as a result of the previous 

collision, had the following components, parts and items replaced or repaired on it : • a 

replaced front bumper • a repaired left front frame end bracket • a repainted left front 

fender • a replaced right bumper bracket • a replaced radiator support • a replaced left 

outer and inner tie rod • a repaired front left wheel1  and • a replaced aftermarket left 

stabilizer link.2   Most significantly, the following facts are undisputed based on 

SAHARA’s responses to Plaintiff’s RFAs. 

• That [SAHARA] had the [ACE] when it sold the subject vehicle to 
the Plaintiff, and that the [ACE] reflects repairs to the vehicle from 
a March 26, 2014 collision/accident.    See Exhibit 7, Def’s Resp. to 
Plntf’s RFA # 17 and 23-30 and SS fact # 2 & 3. 

 
• That the ACE reflects the repairs of the list of repaired and replaced 

items set forth immediately supra.  See Exhibit 7, Def’s Resp to 
Plntf’s RFA # 17 and 23-30 and SS # 9. 

 
• That SAHARA never communicated or disclosed any of the 

contents of the ACE to the Plaintiff at time of sale.  See Exhibit 6, 
Def’s Resp. to Plntf’s RFA # 36-38 and SS fact # 59, 60 & 62. 

 
   

                                                1  As set forth in more detail in Plaintiff’ SS fact # 92-100 the repair to the wheel was particularly 
problematic as it was not repaired according the manufacturer’s specifications, and made the vehicle 
extremely unsafe. 
 
2  This is only a partial list.  The full list of all items is disclosed and set forth on the Allstate 
Collision Estimate of Record (“ACE”) at Exhibit 2    
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Suffice it to say, because SAHARA cannot and does not dispute that they did not 

communicate the information contained within the ACE to the Plaintiff on the date of 

sale, SAHARA argues that they did not have a legal obligation to disclose the 

information contained in the ACE, and even if they did, the nature and extent of the 

damage sustained to the vehicle as a result of the previous collision would not have been 

material (important) to any consumer in making a decision to purchase a CPO vehicle.  

Mot. 9: 8-11.   However, as this opposition clearly establishes, Nevada law would have 

required affirmative disclosure of the information contained in the ACE, and Plaintiff’s 

SS clearly establishes genuine issues of material fact as to whether the information 

contained on the ACE would have been material (important) to any reasonable 

consumer within the community in making a decision in purchasing a Dodge CPO 

vehicle, (including the Plaintiff). 

II 

THE  STANDARD AS WELL AS THE INQUIRY ON DEFENDANTS’ MOTION 
FOR SUMMARY JUDGMENT IS STRAIGHT FORWARD AND COMPELS 

DENIAL OF DEFENDANT’S MOTION 

Pragmatically, the Court’s ultimate inquiry on summary judgment is straight 

forward.  The Court is to determine whether specific undisputed material facts, coupled 

with undisputed background or contextual facts, are such that a fact finder could return 

a verdict or decision in favor of the non-moving party.  A material fact for purposes of 

summary judgment is an “outcome determinative” fact.   See Wood v. Safeway, Inc., 

121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005).   A genuine issue of material fact is 

one where the evidence is such that a reasonable fact finder could return 

a verdict for the non-moving party.  See Wood, id.   As the Court in Liberty 
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Lobby 477 U.S. 242 (1986), Celotex 477 U.S. 317, (1986), (which was expressly adopted 

in Wood) stated: 

In essence … the inquiry [is] … whether the evidence presents a sufficient 
disagreement to require submission to a jury, or whether it is so one 
sided that one party must prevail as a matter of law. 

Consequently, the dispositive “question” with respect to the instant motion is -- 

based upon the legal arguments set forth in this opposition coupled with Plaintiff’s SS, 

could a reasonable fact finder find that Defendant SAHARA engaged in the enumerated 

statutory deceptive trade practices alleged in paragraph 31 of Plaintiff’s FAC?  The 

answer to the above question is a resounding “yes.”  Consequently, Defendant 

SAHARA’s motion should be denied. 

III 
THE ENUMERATED STATUTORY DECEPTIVE TRADE  

PRACTICES THAT ARE AT ISSUE, THE NATURE OF STATUTORY 

CONSUMER FRAUD AND THE SIGNIFICANT	DIFFERENCE BETWEEN 

“STATUTORY” CONSUMER FRAUD AND “COMMON LAW” FRAUD  
Nevada’s Consumer Fraud Statute, NRS 41.600, expressly incorporates the 

Nevada Deceptive Trade Practices Act (“NDTPA”) into its provisions via section (2)(e), 

see fn. 4 infra.  Consequently, any violation of the enumerated statutory deceptive trade 

practices found in Chapter 598 of the NRS are “deemed” to be statutory consumer fraud 

under NRS 41.600.  See fn. 4 infra.  As set forth the FAC at Exhibit 1, ¶ 31, Plaintiff 

alleges that SAHARA engaged in the following deceptive trade practices : 

A. Failing to disclose a material fact in connection with the sale 
of  goods.  [NRS 598.0923(2) and NRS 41.600(2)(e)] 

 
B. Represented that goods for sale are of a particular standard, 

quality or grade if he knows or should know that they are of 
another standard, quality, grade, style or model. [NRS 598.0915(7) 
and NRS 41.600(2)(e)]  
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C. Makes false representation as to the source, sponsorship, approval 
or certification of goods for sale.  [NRS 598.0915(2) and NRS 
41.600(e)] 

 
D. Making any other false representations in a transaction. [NRS 

598.0915(15) and NRS 41.600(2)(e)]  
 

E. Violating a federal or state statute or regulation relating to the 
sale of goods.  [NRS 598.0923(3) and NRS 41.600(2)(e)] 3 

 
As a threshold matter, Plaintiff has not plead any claim for relief for common 

law fraud, rather plaintiff has plead a claim for statutory consumer fraud  a/k/a 

deceptive trade practices, pursuant to NRS 41.600(2)(e).   Indeed, Plaintiff’s claim 

is purely statutory in nature.  Defendant SAHARA has erroneously stated what 

they believe the “elements” are to a statutory claim for consumer fraud claim pursuant 

to NRS 41.600.   SAHARA cites Blanchard v Blanchard 956 P. 2d. 1382 (1992) and 

Barmettler v Reno Air 956 P. 2d. 1382, (1998) for this proposition.  Blanchard and 

Reno Air set forth the elements of common law fraud and have nothing to do with 

statutory consumer fraud under NRS 41.600.  The take way from this is that Defendants 

are apparently under the erroneous belief that statutory “consumer fraud,” a/k/a 

deceptive trade practices under NRS 41.600 and common law fraud are “one in the 

same.”   See Mot. 10: 27-28, 11. 1-5.   They are not.  See Betsinger infra.  

Unlike common law fraud, a claim for consumer fraud/deceptive trade practices 

is a pure creature of statute.   See NRS 41.600 and Chapter 598 (NDTPA).   The 

NDTPA was promulgated by the Legislature to overcome the traditional hurdles 

associated with common law fraud involved in consumer transaction.  The NDTPA is 

based upon a “uniform” act and is expressly predicated on specific enumerated 

                                                3  See 16 C.F.R. § 455.1(a)(1), a federal regulation relating to the sale of goods entitled “general 
duties of a used vehicle dealer” states : “It is a deceptive act or practice for any used vehicle dealer when 
that dealer sells or offers for sale a a used vehicle  in or affecting commerce as commerce is defined in the 
Federal Trade Commission Act: to misrepresent the mechanical condition of a used vehicle.”    See Section 
V((C) infra. 
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violations.  See NRS 598.0915 to 598.0925 inclusive and NRS 41.600(2)(a) through 

(e).4  Most notably, in Nevada, statutory consumer fraud under NRS 41.600(2)(e) 

expressly incorporates NRS 598.0923, which is part the NDTPA.  NRS 598.0923(3) 

greatly expands the applicability of the NDTPA because NRS 598.0923(3) essentially  

:barrows” from other “qualifying” federal or state statutes or regulations that “relate to 

the sale of goods,” such as 16 C.F.R. § 455.1(a)(1), which if violated by the Defendant 

also constitute statutory consumer fraud under state law pursuant to NRS 

41.600(2)(e).  See fn. 4, supra. 

Claims based on statutory consumer fraud under NRS 41.600 and the NDTPA 

are entirely separate and distinct from a claim grounded in common law, as they are 

not cut from the same cloth.  See Picus, Betsinger, and Dunlap infra.  Claims based 

upon statutory consumer fraud a/k/a deceptive trade practices are to be liberally 

construed to effectuate their remedial objective, which is to give additional statutory 

rights and protections to consumers that involve consumer sales transactions, so as “to 

make it easier to establish then common law fraud.”   See Betsinger and 

Dunlap infra -- [both holding the legislative purpose behind a claim for statutory 

consumer fraud is to provide consumers with a cause of action that is easier to establish 

than common law fraud].      

Statutory consumer fraud under the NDTPA addresses and involves broader 

concepts with respect to dealing with “deception” in consumer sales transactions.  It 

entails specific statutory enumerated conduct or omissions that constitute statutory 

consumer fraud, and although many enumerated deceptive trade practices may “sound 

                                                4  NRS 41.600(1) and (2) state in pertinent part : 
1. An action may be brought by any person who is a victim of consumer fraud.  
2. As used in this section, “consumer fraud” means:  
(e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, inclusive. 
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in fraud,” they are NOT claims for “common law” fraud.  See NDTPA at NRS 598.0915 

through 598.0923 and Betsinger, infra at 435.  In Dunlap v. Jimmy GMC of Tucson, 

Inc. 136 Ariz. 338, 342; 666 P.2d 83, 87, 89 (Ariz. App.1983), which our Nevada 

Supreme Court in Betsinger adopted, stated and held : 

Consumer fraud is a cause of action which is separate and distinct 
from common law fraud.   

* * * 
The elements of a private cause of action under the [Arizona Consumer 
Fraud Act] are 1) a false promise or misrepresentation 2) made in 
connection with the sale or advertisement of merchandise and 3) the 
hearer's consequent and proximate injury. 
 

* * * 
The purpose of legislation such as Arizona's Consumer Fraud Act is to 
provide a remedy for injured consumers who need such protection to 
counteract the disproportionate bargaining power which is typically 
present in consumer transactions.   The legislative intent behind the 
Consumer Fraud Act is to provide consumers with a claim for 
relief that is easier to establish than is common law fraud.   
 
In Picus v. Wal-Mart Stores, Inc., 256 F.R.D. 651, 658 (D. Nev. 2009) the Court 

held that a private claim under the NDTPA seeking damages would require, at a 

minimum, a victim of consumer fraud to prove that: (1) an act of consumer fraud by the 

defendant (2) caused (3) damage to the plaintiff.   

In its landmark decision, our Supreme Court in Betsinger v D.R. Horton 232 P. 

3d. 433, 435 * 436, 126 Nev. Adv. Op. No. 17 (2010) rendered its first published opinion 

setting forth the purpose and legislative objective behind the NDTPA, as well as 

delineating the very significant distinctions between a claim for “statutory consumer 

fraud,” versus a claim based on “common law” fraud.  In so doing the Supreme Court, 

adopting Dunlap, also adopted the majority position of a liberal interpretation with 

respect to claims involving statutory consumer fraud a/k/a deceptive trade practices 

under NRS 41.600.  The Betsinger Court succinctly stated and held : 
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…[T]he purpose of the consumer protection statute [is] to 
provide consumers with a cause of action that was easier to 
establish than common law fraud … We AGREE with the 
Arizona Court of Appeals' reasoning in Dunlap. 	 STATUTORY	
OFFENSES	 THAT	 SOUND	 IN	 FRAUD	 ARE	 SEPARATE	 AND	 DISTINCT	
FROM	COMMON	LAW	FRAUD.			Therefore, we conclude that deceptive 
trade practices, as defined under NRS Chapter 598, must only be proven 
by a preponderance of the evidence.  Id at 435. Citing  Dunlap v. Jimmy 
GMC of Tucson, Inc., 136 Ariz. 338, 666 P.2d 83, 88-89  (1983). 
[emphasis added] 

 
The elements of common law fraud set forth in Blanchard or Reno Air are not 

the elements of a statutory claim for “consumer fraud.”  Furthermore, in stark contrast, 

statutory consumer fraud only requires proof by a preponderance of evidence, see 

Betsinger, whereas common law fraud requires proof based upon “clear and convincing” 

evidence. J.A. Jones Const. Co. v. Lehrer McGovern Bovis, Inc. 120 Nev. 277, 89 P.3d 

1009 (2004). 

IV 

THERE ARE GENUINE ISSUES OF MATERIAL FACT THAT  
SAHARA FAILED TO DISCLOSE A MATERIAL FACT  

IN CONNECTION WITH THE SALE OF GOODS 
A. A MATERIAL FACT IS A FACT THAT A REASONABLE PERSON 

WOULD ATTACH IMPORTANCE TO WITH RESPECT TO THE 
TRANSACTION AT ISSUE 

A fact is material if it concerns a subject reasonably relevant to the transaction at 

issue and if a reasonable person would attach importance to that fact. See Powers v. 

United Services Auto. Ass'n, 114 Nev. 690, 962 P.2d 596 (1998) (“Powers I”) and 

Powers v United Services Ass’n 115 Nev. 38, 979 P.2d 1286 (1999) (“Powers II”).  While 

Powers dealt with a bad faith insurance case involving what would have been material 

or important to a reasonable claims adjuster in investigating a claim which was denied 

based upon alleged insurance fraud committed by the insured], the “objective” 

materiality standard set forth in Powers is equally applicable to the instant case, and is 

also in line with numerous other jurisdictions with respect to what constitutes 

JOINT APPENDIX 240



  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
   

 

 

11 

“material” fact in a sale transaction, whether it be in the form of an omission or an 

affirmative misrepresentation.5  Obviously, what constitutes a “material” fact depends 

on the nature and type of the transaction at issue, but in determining what a “material” 

fact is, is based upon an objective standard which would turn is based upon what 

would be material to the reasonable consumer within the community.  Furthermore, 

as also held in Powers, id, materiality is generally a question of fact for 
                                                5  See Totz v. Cont'l Du Page Acura, 236 Ill. App. 3d 891, 899, 602 N.E.2d 1374, 1379 (1992) 
[holding in statutory consumer fraud context that dealer’s failure to disclose previously 
repaired damage and failure to disclose vehicle was in a previous severe wreck, which the 
dealer knew about, was a “material” fact in a used vehicle sale transaction], Brennan v. 
Kunzle, 154 P.3d 1094, rev’d on other grnds,  (Kan. App., 2007) [holding an undisclosed matter is 
“material,” as element of fraud by silence, if it is one to which a reasonable man would 
attach importance in determining his choice of action in the transaction in question], 
Smith v. KNC Optical, Inc., 2009 WL 2581866 (Tex. App. Dallas, 2009) [reaffirming previous Texas 
Appellate opinions holding that a “material” fact for purposes of establishing material 
misrepresentation as element of fraud claim, means a reasonable person would attach 
importance to and would be induced to act on the information in determining his choice 
of actions in the transaction in question], Weinstat v. Dentsply Intern., Inc., 103 Cal.Rptr.3d 614 
(Cal. App. 2010) [holding the issue of materiality, in a Deceptive Trade Practices cause of 
action based on fraudulent or deceptive practices, is whether a reasonable person would 
attach importance to the representation or nondisclosure in deciding how to proceed in 
the particular transaction],  Brown v. Bennett, 136 S.W.3d 552 (Mo. App. W. Dist., 2004) [holding 
acts to which a reasonable person might be expected to attach importance in making 
one's choice of action are material, for purposes of a fraud claim]; Inkel v. Pride Chevrolet-
Pontiac, Inc., 945 A.2d 855 (Vt. 2008) [holding under Consumer Fraud Act, the question is 
what a reasonable person would regard a fact as important in making a decision to 
purchase] Briggs v. American Nat. Property and Cas. Co., 209 P.3d 1181 (Colo.App.,2009) [holding 
undisclosed facts are “material,” for purposes of a fraudulent concealment, negligent 
misrepresentation by omission claim or consumer protection act claim, if the consumer's 
decision might have been different had the truth been disclosed], Carcano v. JBSS, LLC, 684 
S.E.2d 41  (N.C. App., 2009). [holding a fact is a “material fact” if had it been known to the 
party, would have influenced that party's decision in making the contract at all], Casavant 
v. Norwegian Cruise Line, Ltd., 919 N.E.2d 165 (Mass. App.) [holding that respect to 
nondisclosure under deceptive trade practices act determining whether the nondisclosure 
was a material fact depends on whether the plaintiff likely would have acted differently 
but for the nondisclosure], Dubey v. Public Storage, Inc., 918 N.E.2d 265 (Ill. App. 2009) [holding 
“material” fact for purposes of a claim for consumer fraud act and common law fraud is 
where a buyer would have acted differently knowing the information, or if it concerned 
the type of information upon which a buyer would be expected to rely in making a 
decision regarding the purchase of the product], Yazd v. Woodside Homes Corp., 143 P.3d 283 
(Utah 2006) [holding to be “material,” the information with respect to fraudulent 
concealment action must be important, which, in turn, can be gauged by the degree to 
which the information could be expected to influence the judgment of a person buying 
property or assenting to a particular purchase price], Colaizzi v. Beck, 895 A.2d 36 (Pa. Super., 
2006) rev’d on other grnds, [holding a misrepresentation is material, for purposes of 
establishing common law fraud, if it is of such character that if it had not been 
misrepresented, the transaction would not have been consummated]. 
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the jury to determine, id at 697 and 601. 

B. THE INFORMATION ITEMIZED, DISCLOSED AND MONETIZED IN 
THE ACE WOULD HAVE BEEN “MATERIAL” (IMPORTANT) TO ANY 
REASONABLE CONSUMER WITHIN THE COMMUNITY IN MAKING 
A DECISION TO PURCHASE A DODGE CPO VEHICLE, INCLUDING 
THE PLAINTIFF 

 
The ACE is attached as Exhibit 2.6   As a threshold matter, SAHARA concedes 

that the things that are important to a used car buyer when making a decision to buy 

a used vehicle, include: (1) safety, (2) value, (3) mechanical condition, (4) vehicle 

condition and (5) price.  SS fact # 22.   SAHARA further concedes that it important for 

SAHARA to make full disclosure to a used car buyer involving things that might affect 

the vehicle’s (1) value, (2) safety, (3) desirability or (4) marketability.    SS fact # 32.   

SAHARA further concedes that the things consumers within the community associate 

with a CPO and what a CPO vehicle projects to to the consumer are: (1) value, (2) 

quality, (3) safety, (4) competence, (5) assurance, (6) piece of mind and (7) trust, and 

that these are the very things that SAHARA wants to instill and engender into the 

mind of a consumer when purchasing a CPO vehicle.  SS fact # 23-25.   Furthermore, 

SAHARA concedes that the consumer within the community has the expectation 

when buying a Dodge CPO vehicle that it has: (1) value, (2) it has quality, (3) it is safe, 

(4) they have confidence and assurance in buying it, (5) they have peace of mind, and (6) 

they trust the dealership selling it to them.   SS fact # 26 

Furthermore, Travis Spruell, SAHARA’s sales person who sold the vehicle to the 

Plaintiff, testified that while he was not aware of the existence of the ACE, based upon 

his experience in selling hundreds of CPO vehicles to the community, in talking with 

                                                6  It must also be remembered that SAHARA and Joshua Grant, SAHARA’s Director of Used Car 
Sales actually knew about the ACE and had it in its possession three (3) weeks prior to making the 
decision to resell the vehicle to the community at a CPO Dodge.  SS fact # 3.  SAHARA’s knowledge of 
the ACE is relevant to: (1) SAHARA’s legal duty to disclose these material facts, (2) for punitive damages 
and (3) with respect to whether the vehicle was properly “certified” as a CPO because it did not meet 
manufacturer’s repair specifications.  See infra. 
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consumers and getting to know what their expectations are involving CPOs, he believes 

that a consumer within the community who is going to buy a CPO from SAHARA 

would want to know that a CPO vehicle had $4,088.70 in previous damage to it, in 

addition to the nature and extent of the previous accident, IF the dealership 

actually knew about that information.  SS fact # 54. 

Finally, Noah Grant, SAHARA’s F & I manager who was responsible for 

preparing the closing documents on the Plaintiff’s vehicle, based on his experience in 

selling between 500 to 1000 Dodge vehicles to the community and his work experience 

at SAHARA, also agrees that if a dealer had knowledge about the nature and extent 

of the accident, (meaning they knew what parts were replaced and repaired, the amount 

of previous accident damage), or if he knew the vehicle has sustained $ 4,088.70 in 

damage due to the previous collision, those facts would be important to disclose 

to a consumer who is buying a CPO Dodge, and he would have disclosed 

those facts to Mr. Poole. SS fact #  43 & 44.  

 Based upon the materiality standard being an “objective” standard, based upon 

that standard being established and governed by a “reasonable consumer within the 

community,” and based upon the sworn testimony of SAHARA’s 30(b)(6) representative 

and SAHARA’s Director of Used Car Sales, (Joshua Grant), SAHARA’s sales person 

(Travis Spruell), and SAHARA’s F&I manager (Noah Grant), with respect to the 

“objective” expectations of consumer within the community, the facts and 

information contained within ACE would have been material to any reasonable 

consumer who was purchasing a Dodge CPO vehicle.   SS fact #64-66. 
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5 12/23/17 Notice of Appeal 1009-1011 
4 12/1/17 Notice of Entry of Decision and Order Granting 

Defendants’ Motion for Summary Judgment 
849-854 

7 3/28/18 Notice of Entry of Judgment 1406-1409 
6-7 3/20/18 Notice of Entry of Order (On Defendants’ Motion 

For Attorney’s Fees and Costs and Plaintiff’s  
Motion to Retax and Settle Costs 

1398-1403 

3 10/22/17 Notice of Errata on Plaintiff’s Separate Statement of 
Undisputed Material Facts in Opposition to  
Defendants’ Motion for Summary Judgment 

639-643 



 

4 12/9/17 Order Denying Defendant Nevada Auto Dealership 
Investments LLC d/b/a Sahara Chrysler Jeep Dodge 
Ram’s Motion to Strike Fugitive Documents and 
Motion to Strike the Declaration of Rocco Avillini 
Attached to Plaintiff’s Opposition to Defendants’ 
Motion for Summary Judgment 

866-868 
 

6 3/9/18 Order Granting, in Part, Defendants’ Motion for  
Fees and Costs and Order Granting, in Part,  
Plaintiff’s Motion to Retax Costs 

1394-1397 

2-3 10/21/17 Plaintiff’s Exhibits in Support of Plaintiff’s  
Opposition to Defendants’ Motion for Summary 
Judgment 

339-638 

1-2 10/20/17 Plaintiff’s Opposition to Defendant Sahara Motion 
For Summary Judgment 

226-303 

4 11/6/17 Plaintiff’s Opposition to Defendants’ Motion to  
Strike Fugitive Documents on OST 

784-789 

4 11/6/17 Plaintiff’s Opposition to Defendants’ Motion To 
Strike Declaration of Rocco Avillini in Support 
Of Plaintiff’s Opposition to Defendants’ Motion 
For Summary Judgment 

790-844 

5-6 1/15/18 Plaintiff’s Opposition to Defendants’ Motion for 
Attorney’s Fees and Costs 

1120-1321 

2 10/20/17 Plaintiff’s Response to Defendants Separate  
Statement of Undisputed Material Facts in 
Opposition to Defendants’ Motion for Summary 
Judgment 

304-310 

2 10/21/17 Plaintiff’s Separate Statement of Undisputed  
Material Facts in Support of Plaintiff’s Opposition 
To Defendants’ Motion for Summary Judgment 

311-338 

5 12/28/17 Transcript of Proceedings (Defendants’ Motion for 
MSJ and Motions to Strike) 

1051-1119 



           Appendix Chronological Index 
 
Vol. Date Description Page Numbers 
1 5/22/16 Complaint for Damages and Equitable and  

Declaratory Relief and Demand for Jury Trial 
001-015 

1 5/15/17 First Amended Complaint for Damages and 
Equitable and Declaratory a Demand for Jury Trial 

016-033 

1 8/16/17 Defendant Nevada Auto Dealership Investments 
LLC D/B/A Sahara Chrysler Jeep, Dodge and 
Corepoint Insurance Co’s Answer to First 
Amended Complaint 

034-047 

1 10/2/17 Defendants Nevada Auto Dealership Investments 
LLC’s and Corepoint Insurance Company’s Motion  
For Summary Judgment 

048-225 

1-2 10/20/17 Plaintiff’s Opposition to Defendant Sahara Motion 
For Summary Judgment 

226-303 

2 10/20/17 Plaintiff’s Response to Defendants Separate  
Statement of Undisputed Material Facts in 
Opposition to Defendants’ Motion for Summary 
Judgment 

304-310 

2 10/21/17 Plaintiff’s Separate Statement of Undisputed  
Material Facts in Support of Plaintiff’s Opposition 
To Defendants’ Motion for Summary Judgment 

311-338 

2-3 10/21/17 Plaintiff’s Exhibits in Support of Plaintiff’s  
Opposition to Defendants’ Motion for Summary 
Judgment 

339-638 

3 10/22/17 Notice of Errata on Plaintiff’s Separate Statement of 
Undisputed Material Facts in Opposition to  
Defendants’ Motion for Summary Judgment 

639-643 

3 11/3/17 Defendants’ Motion to Strike Fugitive Documents 
Filed by Plaintiff on Order Shortening Time  

644-750 

4 11/3/17 Defendants’ Motion to Strike Declaration of Rocco 
Avellini Attached to Plaintiff’s Opposition on Order 
Shortening Time 

751-783 

4 11/6/17 Plaintiff’s Opposition to Defendants’ Motion to  
Strike Fugitive Documents on OST 

784-789 

4 11/6/17 Plaintiff’s Opposition to Defendants’ Motion To 
Strike Declaration of Rocco Avillini in Support 
Of Plaintiff’s Opposition to Defendants’ Motion 
For Summary Judgment 

790-844 



 

4 11/12/17 Decision and Order Granting Defendants’ Motion  
For Summary Judgment 

845-848 

4 12/1/17 Notice of Entry of Decision and Order Granting 
Defendants’ Motion for Summary Judgment 

849-854 

4 12/8/17 Motion to Retax and Settle Costs 855-865 
4 12/9/17 Order Denying Defendant Nevada Auto Dealership 

Investments LLC d/b/a Sahara Chrysler Jeep Dodge 
Ram’s Motion to Strike Fugitive Documents and 
Motion to Strike the Declaration of Rocco Avillini 
Attached to Plaintiff’s Opposition to Defendants’ 
Motion for Summary Judgment 

866-868 
 

4-5 12/19/17 Defendant Nevada Auto Dealership Investment 
LLC’s Motion for Attorney’s Fees and Costs 

869-1008 

5 12/23/17 Notice of Appeal 1009-1011 
5 12/23/17 Case Appeal Statement 1012-1050 
5 12/28/17 Transcript of Proceedings (Defendants’ Motion for 

MSJ and Motions to Strike) 
1051-1119 

5-6 1/15/18 Plaintiff’s Opposition to Defendants’ Motion for 
Attorney’s Fees and Costs 

1120-1321 

6 1/25/18 Defendant Nevada Auto Dealership Investments 
LLC’s Reply in Support of Motion for Attorney’s 
Fees and Costs 

1322-1393 

6 3/9/18 Order Granting, in Part, Defendants’ Motion for  
Fees and Costs and Order Granting, in Part,  
Plaintiff’s Motion to Retax Costs 

1394-1397 

6-7 3/20/18 Notice of Entry of Order (On Defendants’ Motion 
For Attorney’s Fees and Costs and Plaintiff’s  
Motion to Retax and Settle Costs 

1398-1403 

7 3/28/18 Judgment 1404-1405 
7 3/28/18 Notice of Entry of Judgment 1406-1409 



1  Pursuant to NRAP 30(a) counsel for both the Appellant and Respondent met 
and conferred well in advance and agreed on the content of the joint appendix in 
this appeal. Appellant’s counsel prepared that joint appendix well in advance of the 
opening brief.  However, Appellant is filing an Appellant’s Appendix because of an 
oversight in his part of which he takes full responsibility for.   Appellant’s 
counsel, George O. West III, did not realize that he not include Defendant’s Reply 
Brief in support of their motion for summary judgment, which is the main focus of 
this appeal.   It was a document that was agreed to and included on both Appellant 
and Respondent’s list of documents to be included in the joint appendix. 

However, this error was not realized until Appellant’s counsel was in final 
revisions of the opening brief just three days from the extended deadline to file the 
opening brief. The citations to the record were based upon an appendix without 
Defendant’s reply brief on MSJ.  While Appellant did not cite to Defendants’ reply 
brief, it would be a required document under the NRAP that would potentially be 
essential to a decision with respect to the issues on appeal given the propriety of 
the grant of Defendants’ summary judgment is at the core of this appeal.   

Consequently, because of this late discovery, Appellant’s counsel did not 
have sufficient time to redo all of the citations to the record in his opening brief 
because inserting Defendant’s reply brief would have changed much of the 
citations to the record found in the opening brief.  Appellant’s counsel has 
informed Respondent’s counsel of this oversight, has taken full responsibility for 
the inability to file a joint appendix, and has requested Respondent’s counsel to file 
a Respondent’s Appendix to include his client’s Reply brief in MSJ to ensure a 
complete record, and should he need to cite to the reply brief, he can do so through 
a Respondent’s Appendix. 
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ACOM 
GEORGE O. WEST III [SBN 7951] 
Law Offices of George O. West III 
Consumer Attorneys Against Auto Fraud 
10161 Park Run Drive, Suite 150 
Las Vegas, NV 89145 
Email : gowesq@cox.net 
Websites : www.caaaf.net 
www.americasautofraudattorney.com 
(702) 318-6570 
(702) 664-0459 [fax] 
 
Attorney for Plaintiffs 
DERRICK POOLE 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 
 
DERRICK POOLE,    ) CASE NO : A-16-737120-C 

 ) DEPT :  XXVII 
      ) 

Plaintiff,    ) FIRST AMENDED  
) COMPLAINT FOR DAMAGES 

     ) AND EQUITABLE AND DECLARA- 
     ) TORY RELIEF AND DEMAND FOR 
     ) JURY TRIAL 

 v     ) 
) 1. Consumer Fraud/Deceptive Trade  
)  Practices 

      ) 2. Rescission 
NEVADA AUTO DEALERSHIP INVEST- ) 3. Equitable Estoppel 
MENTS LLC a Nevada Limited Liability ) 4. Restitution/Unjust Enrichment 
Company d/b/a SAHARA CHRYSLER,  ) 5. Declaratory Relief  
JEEP, DODGE, WELLS FARGO DEALER ) 6. Recovery under Auto Dealership Bond 
SERVICES INC., COREPOINTE INSUR- ) 
ANCE COMPANY, and DOES 1 through 100,) 
Inclusive,     ) [Lodged Concurrently with Motion for  
      ) Leave to File First Amended Complaint] 

Defendants,    )                     
_______________________________)                
        
     

 

 

 

 

 

Case Number: A-16-737120-C

Electronically Filed
5/15/2017 8:45 AM
Steven D. Grierson
CLERK OF THE COURT
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COMMON ALLEGATIONS 

 1. The true names or capacities, whether individual, corporate, associate, 

governmental or otherwise of the Defendants DOES 1 through 100, and each of them, 

are unknown to Plaintiff at this time, who therefore sue said Defendants by such 

fictitious names.  When the true names and capacities of said Defendants are 

ascertained, Plaintiff will amend this Complaint accordingly.  Plaintiff is informed and 

believes and thereon allege that each of the Defendants designated herein as a DOE was 

negligent or in some other manner responsible for the events and happenings herein 

referred to, and by their conduct caused injury and damages proximately thereby to 

Plaintiff, as herein after alleged, either through their own conduct or omissions, through 

the conduct or omissions of their agents, servants or employees, or due to their design, 

owning, engineering, promotion, recommending, advertising, supplying, supervising, 

manufacturing, installing, maintaining, fabricating, assembling, renting, leasing, 

inspection, sale, applying, distribution, servicing, ownership, repair, use, possession, 

management, control, construction or entrustment of the instrumentalities causing the 

injury or damages hereinafter alleged or in some other manner.  

2.  At all relevant times herein mentioned, Plaintiff is a resident of the State of 

Nevada, County of Clark. 

3. At all relevant times herein mentioned, Defendant NEVADA AUTO 

DEALERSHIP INVESTMENT LLC d/b/a SAHARA CHRYSLER, JEEP DODGE 

(“SAHARA”) limited liability company organized and existing under the laws of the 

State of Nevada and is authorized to conduct business in the State of Nevada, and is 

located in the City of Las Vegas State of Nevada, County of Clark, where the herein 

referenced Retail Installment Sales Contract (“RISC”) was entered into, and the 

deceptive trade practices took place. 
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4. At all relevant times herein mentioned, Defendant WELLS FARGO 

DEALER SERVICES INC (“WFB”) is believed to be a corporation organized and existing 

under the laws of California, and is authorized to do business in the State of Nevada, 

County of Clark, City of Las Vegas.    Said Defendant was a previous “holder” and/or 

assignee of the Plaintiffs’ Retail Installment Sale Contract (“RISC”) a/k/a a “consumer 

credit contract,” as hereinafter described, of which Plaintiff made payments to WFB 

based on the assignment of the RISC to WFB and it was WFB’s capacity as a “holder” of 

the RISC in which those monthly payments were made, as hereinafter alleged. 

5. At all relevant times herein mentioned, Defendant COREPOINTE 

INSURANCE COMPANY (“COREPOINTE”) is a corporation organized and existing 

under the laws of the State of Michigan, and is authorized to do business in the State of 

Nevada, and was the bond company that issued and underwrote the licensing bond to 

Defendant SAHARA pursuant to the provisions of NRS 482.345. 

6. At all relevant times herein mentioned, Defendant SAHARA was “dealer” 

and/or “new vehicle dealer” within the definition of NRS 482.020.  Furthermore, at all 

relevant times, Plaintiff was a “consumer” as defined by 16 C.F.R. 433.1(b), and the 

RISC entered into between Plaintiff and SAHARA was a  “purchase money loan” and 

“consumer credit contract” as defined by 16 C.F.R. 433.1(d) and (i). 

7. On May 26, 2014, Plaintiff took delivery of and entered into a RISC a/k/a 

“consumer credit contract,” with Defendant SAHARA for the financed purchase of a 

used 2013 certified pre-owed (“CPO”) Ram 1500 Truck with 6,716 miles on it at time of 

sale (“vehicle”).   The RISC called for Plaintiff to make 72 monthly payments in the 

amount of $ 654.53.  To date as of the filing of this Complaint, Plaintiff made all of his 

monthly payments to WFB, including payments under the initial RISC when the RISC 

was assigned to WFB from SAHARA shortly after Plaintiff purchased the vehicle from 
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SAHARA.   Plaintiff put down $ 4,000.00 in trade for the vehicle, which was the agreed 

upon price of his trade in.  After adding all other ancillary charges, including doc fees, 

gap insurance, tax, title, emissions and finance charges, and deducting the amount of 

the Plaintiff’s trade in, the total aggregate amount of payments under the RISC was $ 

47,126.16.   It is this amount Plaintiff was initially obligated to pay to Defendant WFB 

over the loan term under the RISC, per the hereinafter referenced assignment of the 

Plaintiffs’ RISC from SAHARA to WFB.  

8. Shortly after the RISC was entered into with the Plaintiff, Defendant 

SAHARA assigned Plaintiffs’ RISC to Defendant WFB, wherein WFB then became the 

assignee and “holder” of said RISC (a/k/a consumer credit contract), as well as the 

secured party under Article 9 of the UCC, to whom Plaintiff are is under an obligation to 

pay the balance on the contract.   Said RISC had the following express contractual term 

as part of said RISC’s terms and conditions : 

NOTICE : ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS 
SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR 
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES 
OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. 
RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED 
AMOUNTS PAID BY THE DEBTOR HEREUNDER.1                                                 1  It is noteworthy to point out that this language is mandated by 16 C.F.R. §§ 433.1 and 433.2, 

(commonly known as the FTC Holder Rule), to be in all consumer credit contracts’ and therefore makes 
such terms and conditions a matter of state contract law.  However it should be noted that Plaintiff has 
not plead a claim for relief based on the provisions of what is commonly known as the “FTC Holder Rule.  
These C.F.R. sections do not establish or confer a federal private claim for relief under their provisions.  
See infra.  It has been widely held that the mere mention, reference or even reliance on the 
provisions of the “FTC Holder Rule” in a Complaint does not confer federal question 
jurisdiction.  This is not only because such provisions do not create any type of private federal right of 
action, but the Plaintiff’s underlying claims are solely based on state law.  Plaintiff is merely using 
the FTC Holder Rule provisions solely for purposes of preserving and asserting state law claims and 
remedies against the subsequent assignee and/or “holder” of the RISC a/k/a a “consumer credit contract.”  
See Walker Motors Sales, Inc. 162 F. Supp. 2d 786 (S.D. Ohio, 2000) [holding there is no private right 
of action under the “FTC Holder Rule” in an of itself without a state law derivative claim]; Glovier v. 
Barton Homes, LLC, 452 F. Supp. 2d 657, (W.D. La., 2006) [holding purchasers' action against holder 
did not arise under federal law for the Court to be able to be vested with federal-question jurisdiction, 
notwithstanding purchasers' reliance and mentioning of the FTC holder rule to bring in the 
assignee/holder]; Mathis vs Gibson 2008 WL 2330537 (D.S.C. 2008) [holding Federal District Court 
did not have federal question jurisdiction based on the assertion of state law claims, as permitted and 
preserved by the FTC Holder Rule, against a subsequent holder]; Frichhorn vs Lake County Chrysler 
2006 WL 2970236 (N.D. Ohio, 2006) [holding a complaint's reference to the FTC Holder Rule either to 
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9. By virtue of said expressly agreed to contractual term, as integrated into 

the  terms and conditions of the RISC, WFB, (the holder of the RISC), has contractually 

agreed to be subject to any and all defenses and claims that Plaintiff could assert 

against Defendant SAHARA (the seller) with respect to the vehicle while it was the 

holder of the original RISC between Plaintiff and SAHARA. 

10. At all relevant times Defendants were the partners, joint ventures, agents, 

employees, managers, supervisors, related companies, and servants, of each and every 

other Defendant herein, and were acting at all times within the scope, purpose and 

authority of said partnership, joint venture, agency, employment, and with the 

knowledge, consent, permission, acquiescence and ratification of their co-Defendants.   

 11. At all relevant times Plaintiff has complied with all of the terms and 

conditions under her RISC, except those which have been excused based on the 

deceptive trade practices of Defendant SAHARA, as hereinafter alleged. 

II 
FIRST CLAIM FOR RELIEF FOR DECEPTIVE TRADE PRACTICES 

AS AGAINST DEFENDANTS SAHARA AND WFB ONLY 
[NRS 41.600(e); Statutory Consumer Fraud] 

 12. Plaintiff herein incorporates by reference and herein realleges paragraphs 1 

through 10. 

                                                                                                                                                         
provide the applicable standard of care or additional evidence of a state-law violation-does not create a 
federal question jurisdiction]; Morales v. Medina v. Performance Auto. Grp., Inc., 841 F. Supp. 2d 1121 
(E.D. Cal. 2012) [holding Federal removal jurisdiction could not be premised upon the Federal Trade 
Commission's (FTC) “Holder Rule with respect to Plaintiff pursuing claims against the assignee which 
were based upon state law].   
 

It should also be expressly noted that Plaintiff is not making any affirmative claim for relief or It should also be expressly noted that Plaintiff is not making any affirmative claim for relief or 
seeking any remedies, relief or damages under any federal statute or regulation, but rather is only 
mentioning any federal statutes and/or regulations as further evidence that Defendant committed a 
deceptive trade practice under state law, because a violation of a federal regulations or statue 
“relating to the sale of goods is” an independent and actionable deceptive trade practice under Nevada 
state law pursuant to the NDTPA and does not turn or seek to invoke any claim, remedies or actions based 
on the federal statute or regulation mentioned.  See NRS 598.0923(3).    
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 13. At all relevant times, Defendant SAHARA represented to the Plaintiff, both 

orally and in writing, and held out, and displayed for sale and represented that the 

vehicle to the Plaintiff as a CPO Dodge Ram 1500.   Pursuant to the Chrysler Dodge CPO 

Inspection Standards between the manufacturer and a franchised dealership who 

participates in the Chrysler/Dodge CPO program, for a vehicle to qualify for the CPO 

program, the franchised dealer (SAHARA), must undertake and successfully complete a 

rigorous and comprehensive multistep certification process before it can advertise, 

represent, display or sell a vehicle to the community as a Chrysler/Dodge CPO vehicle.     

14. One of these important steps, prior to advertising, displaying or selling a 

Chrysler/Dodge CPO vehicle to the community is the strictly mandated requirement to 

have a Chrysler/Dodge certified technician conduct a comprehensive 125 point 

inspection on the vehicle, which also specifically includes and encompasses an inspection 

of the vehicle for any frame/unibody damage or other indicia or indications of a vehicle 

having been involved in significant prior collisions.  Dealers are also required to run a 

Carfax on the vehicle.  If these two critical steps are not undertaken by the dealership, a 

vehicle, including the Plaintiff’s vehicle, cannot be advertised, displayed or listed for sale 

or actually sold as a Chrysler/Dodge “CPO” vehicle.   Notwithstanding the content of any 

CarFax report, including the lack of any indication or an actual indication of a previous 

collision or accident to the vehicle on the Carfax report, SAHARA, at all times had an 

separate and independent duty to thoroughly inspect the vehicle to ensure it did not have 

any frame damage or other indicia that the vehicle had been in a significant collision or 

collisions, and to make full disclosure to any potential buyer regarding the findings on 

their inspection. 
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15. Furthermore, under Chrysler/Dodge’s own standards involving CPO 

vehicles, any vehicle that has sustained any frame damage are automatically ineligible to 

be sold as a Chrysler/Dodge CPO vehicle.   Furthermore, when a vehicle that is going to 

be sold as a CPO vehicle has sustained a significant previous collision damage, the nature 

and extent of that previous collision and the damage and repairs related to that collision 

would be abundantly clear to the dealer given the dealer’s obligations to have all CPO 

vehicles go through Chrysler/Jeep’s comprehensive inspection process with a Chrysler 

certified technician.   

16. Given the extent the of damage caused by the previous collision/accident to 

the vehicle, the nature and extent of that previous collision damage and the extent of the 

repairs to the vehicle would been abundantly evident and discovered at time of 

SAHARA’s comprehensive CPO inspection process.  As a CPO vehicle, such marketing 

and selling of a CPO is to give the consumer the piece of mind that the vehicle does not 

have any previous significant collision and/or frame damage, and to further induce 

consumers within the community to purchase a CPO vehicle at a higher price as 

compared to a comparable non CPO vehicle.   

17. Nevertheless, given the extremely negative stigma consumers attach to 

vehicles that have been in significant previous collisions, this important fact, which was 

known to SAHARA, prior to the vehicle’s sale to the Plaintiff, (as hereinafter alleged), 

was statutorily required to still be clearly disclosed to any consumer at time of sale, 

including the nature and extent of the previous collision if it was known or should have 

been known by SAHARA, prior to the sale of the vehicle to the Plaintiff. 

18. Indeed, one of the primary reasons for selling a Chrysler Dodge CPO 

vehicle is to reduce the consumer’s perception of the risk involved with purchasing a 

used with respect to the vehicle having and/or suffering significant previous collisions 
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and/or previous accidents, and the perceived safety issues and diminished value to the 

vehicle that previous collisions can cause to a vehicle in the mind of the consumer, 

including the Plaintiff.  The consumer’s reasonable expectation when purchasing a 

certified pre owned vehicle is that it does not have any significant previous collisions or 

accidents or frame damage or other conditions that will diminish its safety or value, 

which would be material and important to any reasonable consumer purchasing a CPO 

used vehicle.   This expectation on the part of the consumer is specifically created in the 

advertising materials, brochures and other information that is disseminated to the 

community with respect to buying piece of mind when purchasing a Chrysler/Dodge CPO 

vehicle, which includes Chrysler/Dodge CPO vehicles. 

 19. More specifically, it is advertised with respect Chrysler/Dodge CPO vehicles 

that : 

A. When you have a Chrysler Group Certified Pre-Owned vehicle 
(“CPOV”) you have far more then just a “used” vehicle.  You have 
confidence.  You have pride.  You have a great vehicle that you can 
trust.  You’re certified. 

 
B. Every Chrysler, Jeep, Dodge and Ram CPOV can be counted on to 

go the distance.   Our CPO vehicles must pass a strident 
certification process that guarantees only the finest late 
model vehicles get certified.   Every vehicle that passes is then 
subjected to a comprehensive 125 point inspection and a through 
reconditioning process using Authentic Mopar Parts. 

 
C. What would you expect to pay to have a qualified technician give 

this vehicle such a thorough inspection ? 
 
D. Only the finest late model vehicles we have are going to 

be certified to begin with, so the [CPO] vehicles you are 
checking out on the lot are the best. 

 
20. Moreover, a CPO vehicle, as compared to a comparable non CPO vehicle, 

will usually command and justify an increased selling price at least several hundreds of 

dollars higher then a comparable non CPO vehicle, sometimes more then $ 1,500.00, 
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and consumer’s are willing to pay that increased price for the piece of mind that is 

advertised to them about purchasing a Chrysler/Dodge CPO vehicle.  Indeed, the 

aforementioned written and/or on line materials and advertisements which are 

disseminated to the community are there to provide a further inducement and incentive 

to the consumer to spend the extra money to purchase “piece of mind” and confidence 

with respect to a Chrysler/Dodge CPO certified vehicle. 

21. On or about May 6, 2014, SAHARA acquired the vehicle from a private 

party.   That private party informed and specifically told SAHARA’s used car manager, 

Joshua Grant, that the vehicle had been in a previous collision in March of 2014, and also 

gave Mr. Grant a copy of the body shop repair order relating to the repairs that were 

undertaken on the vehicle as a result of the previous collision.   The body shop estimate, 

which was in Mr. Grant’s possession, indicated the vehicle had $ 4,088.00 in previous 

collision damage, and also disclosed the nature and extent of the previous damage 

caused by the accident, based upon the parts and components that were identified  on the 

repair order and replaced or repaired on the vehicle as a result of the previous collision.   

22. That body shop estimate disclosed the following repairs to the vehicle, 

which included, but were not limited to :  a replaced front front frame end bracket, a 

replaced radiator support, front bumper repaired, right inner and outer tie rods replaced, 

and the stabilizer link replaced, left front wheel repaired and left front quarter panel 

repainted. 

23. After briefly doing an initial visual assessment and inspection on the 

vehicle on May 6, 2014, Mr. Grant, at that point, made the initial decision and undertook 

the initial steps to resell the vehicle as a CPO certified vehicle.   On or about May 8, 2017, 

(three days after the car logged into SAHARA’s inventory and given a stock number), the 

vehicle was brought into SAHARA’s service department by Mr. Grant to undergo the 

JOINT APPENDIX 024



  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
   

 

 

10 

comprehensive CPO inspection process with one of their Chrysler certified technicians. 

Mr. Grant did not inform anyone in the service department of the previous collision the 

vehicle was in or given the body shop estimate regarding the vehicle to anyone in the 

service department. 

24. At the time of the technician’s inspection, all of the aforementioned repairs 

and replaced parts and components to the vehicle that were present due to the previous 

collision the vehicle was involved in, and were all present and abundantly obvious to the 

trained eye, including SAHARA’s certified technician.   As part Chrysler/Dodge’s 

comprehensive CPO inspection process, the technician is required to prepare and sign off 

on the comprehensive check list, which the technician did.   

25. Notwithstanding, and knowing of and/or having should have known of all 

the aforementioned items being repaired or replaced on the vehicle, and also having a 

good idea of the nature and extent of the previous damage and collision to the vehicle, 

SAHARA’s technician did not note any of these items were repaired or replaced, either in 

the specific enumerated items set forth on the report, or in the area where “additional 

information” could have been noted on the report.  This, not withstanding that 

SAHARA’s mechanic and SAHARA’s used car manager actually knew of the nature and 

extent of the previous collision, and also knew the car was going to be resold to the 

community as a CPO vehicle. 

26. During the sales process, the SAHARA’s salesperson was explaining the 

many advantages of buying a CPO vehicle, one of which was the comprehensive safety 

inspection the vehicle undergoes.   After the deal was negotiated in the sale’s department, 

Plaintiff was then brought into the F & I department to sign all the closing documents.   

One of the documents Plaintiff was presented with was a Carfax that indicated the 

vehicle had been in a previous accident.   Plaintiff inquired about the accident and was 
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concerned about the previous accident the vehicle had been involved in, which was not 

previously disclosed to him. 

27. Plaintiff was then told that the vehicle had been through a comprehensive 

safety inspection and if the previous accident was serious or significant, it would not have 

been certified a CPO.   Plaintiff was then presented and reviewed the CPO inspection 

report as well that was prepared by SAHARA’s technician.  Having been told the car had 

gone through a comprehensive inspection, having been assured that the accident was not 

significant, and not seeing any indication on the CPO inspection report of anything being 

replaced or repaired or damaged, Plaintiff’s concerns regarding the accident were 

resolved and he went forward with the sale. 

 28. Plaintiff not being made aware of nature and extent of the previous 

collision and repairs to the vehicle, it was in approximately mid May of 2015, Plaintiff 

first became aware of the nature and extent of the undisclosed damage to the vehicle, of 

which SAHARA had actual knowledge of prior to the time of sale, and did not disclose to 

him. 

29. This information would have been a material (important) fact any 

reasonable consumer, including the Plaintiff, would want to know about and would also 

deem important in making a decision to purchase a used vehicle, especially with respect 

to a CPO vehicle, given the purchase of a CPO vehicle is to take much of the risk out of 

purchasing a used vehicle vis-à-vis the vehicle being in a previous significant collision 

and/or having frame and/or unibody damage and excessive body damage.   Had Plaintiff 

been informed of the nature and extent of the damage to the vehicle which was in the 

actual knowledge of SAHARA,  he would not have purchased the vehicle and would not 

have entered into the RISC for the vehicle.   
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30. At all relevant times, SAHARA, as a vehicle dealer within this community, 

would know that any reasonable consumer, including the Plaintiff, associates a very 

negative stigma to vehicles which have been in a previous collision or collisions, both as 

to its safety and as to its value.  Such a negative stigma is further heightened with respect 

to a CPO vehicle given it is the consumer’s expectation when purchasing a 

Chrysler/Dodge certified vehicle that they are avoiding purchasing a vehicle that has any 

such damage.   Furthermore, Defendant SAHARA, as a vehicle dealership who sells 

hundreds of CPO vehicles to the community, is fully aware of this expectation on the part 

of the consumer when they choose to decide to purchase a Chrysler/Dodge CPO vehicle.  

The information known to SAHARA relating to the nature and extent of the previous 

damage to the vehicle, in the mind of a reasonable consumer, would relate to the 

vehicle’s safety and/or dramatically diminished its value, and would be important in 

making a determination in whether to purchase the vehicle.   Consumers do not seek to 

purchase vehicles, especially CPO vehicles, with an accident history, and if an accident is 

disclosed to them and the dealer has actual knowledge of the nature and extent of that 

previous collision, SAHARA had the obligation to make full and complete disclosure to 

the Plaintiff relating to all information it had within its possession regarding the previous 

collision and the nature and extend of that accident, as it would have been material to 

Plaintiff’s decision to purchase the vehicle. 

31. Pursuant to NRS §§ 41.600(e), 598.0915, and 598.0923 Defendant 

SAHARA engaged in statutory consumer fraud/deceptive trade practices by knowingly 

engaging in certain prohibited conduct and/or omissions including but not limited to :  

A. Making a false representation as to the source, sponsorship, 
approval or certification of goods for sale.  [NRS 598.0915(2) and 
NRS 41.600(e)] 
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B. Representing that goods for sale are of a particular standard, quality 
or grade if he knows or should know that they are of another 
standard, quality, grade, style or model. [NRS 598.0915(7) and NRS 
41.600(2)(e)]  

 
C. Failing to disclose a material fact in connection with the sale of  

goods.  [NRS 598.0923(2) and NRS 41.600(2)(e)] 
 

D. Violating a federal or state statute or regulation relating to the sale of 
goods.  [NRS 598.0923(3) and NRS 41.600(2)(e)] 2 

 
E. Making any other false representation in a transaction. [NRS 

598.0915(15) and NRS 41.600(2)(e)]  
 

32. As a direct and proximate cause the deceptive conduct and/or omissions, 

as herein alleged, Plaintiff has been damaged. 

33. Furthermore, Defendant SAHARA in engaging in the aforementioned 

deceptive trade practices, has acted willfully, intentionally, maliciously and fraudulently, 

with intent to deceive and defraud the Plaintiff, with great recklessness and carelessness 

in total disregard of the consequences of their intentional actions upon Plaintiff, thereby 

entitling the Plaintiff to an additional award of damages in the nature of punitive and/or 

exemplary damages in a sum subject to proof at time of trial. 

II 

SECOND CLAIM FOR RELIEF FOR RESCISSION OF CONTRACT  
AS AGAINST DEFENDANTS SAHARA AND WFB ONLY 

[NRS 41.600(3)(b) and Common Law] 
34. Plaintiffs herein incorporate by reference and hereby reallege paragraphs 1 

through 32 

35. Based on the aforementioned deceptive trade practices, as herein alleged, 

Plaintiff is entitled to rescission and/or cancellation of their RISC, (including WFB as 

                                                2  See 16 C.F.R. § 455.1(a)(1), a federal regulation relating to the sale of goods which states : “It is a 
deceptive act or practice for any used vehicle dealer when that dealer sells or offers for sale a used vehicle  
… to misrepresent the mechanical condition of a used vehicle.”   
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the assignee/holder of the RISC).   

III 
THIRD CLAIM FOR RELIEF FOR EQUITABLE ESTOPPEL  

AS AGAINST DEFENDANTS SAHARA AND WFB ONLY 
[NRS 41.600(3)(b) and Common Law] 

36. Plaintiff hereby incorporates by reference and herein realleges paragraphs 

1 through 35 

37. At all relevant times herein mentioned, Defendant SAHARA was a 

franchised Chrysler/Dodge dealership and participant in the Chrysler/Dodge CPO 

program. By virtue of its status as a franchised Chrysler/Dodge dealer who was a 

participant in the Chrysler/Dodge CPO program, and given the rigorous undertakings 

and requirements the dealer has to go through to properly certify a Dodge as a CPO 

under the CPO program, SAHARA had vastly superior knowledge about the condition of 

the vehicle, as herein alleged.  This was based on the purported mandatory CPO 

inspection undertaken on the vehicle, and as such had a duty to disclose the true and 

accurate condition of the vehicle to the Plaintiff, which SAHARA knew, or should have 

known about.  

38. At all relevant times herein mentioned, Defendant SAHARA intended for 

the Plaintiff to act upon the Defendant’s omissions/misrepresentations, (as herein 

alleged), in conducting the sale, delivery and inspection of the vehicle as a CPO vehicle, 

and Defendant SAHARA had a duty to speak given the dealer had superior knowledge 

with respect to the vehicle’s condition based upon it’s purported CPO inspection, which 

would have also had to have been conducted in accordance with Chrysler/Dodge’s CPO 

standards involving CPO inspections. 

39. At all relevant times herein mentioned, the Plaintiff was unaware of the 

vehicle’s deficiencies as herein described.  Furthermore, Plaintiff detrimentally relied 
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and/or acted upon on Defendant’s omissions with respect to the vehicle being a CPO 

vehicle. 

40. Based on the aforementioned deceptive conduct and affirmative 

engagement in deceptive trade practices and/or consumer fraud, Defendant SAHARA 

has acted unconscionably and has unclean hands, and by virtue of said conduct, 

Defendants SAHARA and WFB, (as the initial assignee and previous “holder” of the 

RISC), are estopped from claiming the RISC is valid and/or otherwise enforceable, or 

any other subsequent contract with WFB involving the vehicle. 

IV 
FORTH CLAIM FOR RELIEF FOR RESTITUTION/UNJUST  

ENRICHMENT AGAINST DEFENDANT SAHARA WFB ONLY 
[NRS 41.600(3)(b) and Common Law] 

41. Plaintiff hereby incorporates by reference and herein realleges paragraphs 

1 through 40. 

42. Based on the aforementioned deceptive trade practices, as herein alleged, 

Defendant SAHARA and WFB has been unjustly enriched to the detriment to the 

Plaintiff, and Plaintiffs are entitled to the return of his down (the agreed amount of his 

trade in),  and monthly payments under the RISC, and said Defendants hold said funds 

as constructive trustee for the benefit of the Plaintiff. 

V 
FIFTH CLAIM FOR RELIEF FOR DECLARATORY  

RELIEF AS AGAINST DEFENDANT SAHARA AND WFB ONLY 
43. Plaintiff hereby incorporates by reference and herein realleges paragraphs 

1 through 42 

44. An actual controversy has arisen and now exists between Plaintiff and the 

Defendants with regard to the validity, enforceability and/or violability of the 
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aforementioned RISC entered into with SAHARA and then assigned to WFB, and 

Plaintiffs’ right to Rescission and/or Restitution.  Plaintiff contends the RISC is void ab 

initio and/or voidable and that they are entitled to rescission and restitution.  

Defendants contend the RISC is valid and enforceable and that Plaintiff is not entitled to 

Rescission and/or Restitution under the RISC, and that Plaintiff are still obligated to 

pay the remaining balance in the agreed upon monthly payments to WFB, under the 

initial RISC assigned to WFB and under any other subsequent contract entered into with 

WFB relating to the financing of the vehicle. 

45. Plaintiff desires and seeks a judicial determination as to voidability and/or 

enforceability of the aforementioned RISC relating to the vehicle. 

46. A judicial declaration is necessary and appropriate at this time under the 

circumstances in order for the parties to be able to ascertain their rights, obligations and 

remedies under the aforementioned RISC. 

VI 
SIXTH CLAIM FOR RELIEF FOR RECOVERY UNDER AUTO DEALERSHIP 

SURETY BOND AS AGAINST DEFENDANT COREPOINTE ONLY 
[NRS 482.345(7)] 

 
47. Plaintiff hereby incorporates by reference and herein realleges paragraphs 

1 through 46 

48. At all relevant times herein mentioned, Defendant COREPOINTE is the 

issuer of a dealership licensing surety bond issued to Defendant SAHARA pursuant to 

the licensing provisions of NRS 482.345, of which said bond was in effect at the time of 

the sale of the vehicle to the Plaintiff, as well as at the time this Complaint was filed. 

49. Plaintiff, as alleged herein, has been damaged by the deceptive trade 

practices of Defendant SAHARA as set forth herein, who is a “dealer” as referenced and 
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defined by NRS 482.345, of which said damages or losses and equitable relief, as alleged 

herein, were all caused and/or necessitated by SAHARA’s owners, principals, employees 

and/or managers who were all working within the scope of their employment. 

WHEREFORE, Plaintiff, prays for judgment against Defendants, as follows: 

On First Claim for Relief: 
  

1.  For actual damages, 
2. For exemplary damages as against SAHARA only, according to proof, and 

 3.  For prejudgment interest, and 
 4. For all incidental/consequential losses and/or damages, and 
 5. For reasonable attorneys fees, and  
 6.  For costs of suit incurred herein, and 
 7.  For such other and further relief as the Court deems just and proper. 
 

On Second Claim for Relief: 
 

1.  For a judicial declaration estopping Defendant from enforcing the 
contract, and 

 2.  For reasonable attorneys fees, and  
 3.  For costs of suit incurred herein, and 
 4.  For such other and further relief as the Court deems just and proper. 
 

On Third Claim for Relief: 
  

1. For a judicial declaration voiding/rescinding the RISC and for restitution 
of all amounts tendered to Defendants, and; 

2. For all incidental/consequential losses and/or damages, and 
 3.  For reasonable attorneys fees, and  
 4.  For costs of suit incurred herein, and 
 5.  For such other and further relief as the Court deems just and proper. 
 

On Forth Claim for Relief : 
 

1. For restitution of all amounts paid to Defendants by Plaintiff, and 
2. For reasonable attorneys fees, and 
3. For costs of suit incurred herein, and 
4. For such other and further relief as the Court deems just and proper. 

 
 
 
 
 

JOINT APPENDIX 032



  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
   

 

 

18 

On Fifth Claim for Relief : 
  

1. For a judicial declaration estopping Defendants from asserting the RISC or 
any other financing contract is valid or otherwise enforceable, and, 

3. For a judicial declaration rescinding the RISC, and, 
4. For a judicial declaration entitling Plaintiff to restitution, and 
5. For all incidental losses and/or damages, and 

 6.  For reasonable attorneys fees, and  
 7.  For costs of suit incurred herein, and 
 8.  For such other and further relief as the Court deems just and proper. 
 

On Sixth Claim For Relief 
   

1.  For actual damages, and 
 2.  For prejudgment interest, and 
 3. For all incidental/consequential losses and/or damages, and 
 4. For reasonable attorneys fees, and  
 5.  For costs of suit incurred herein, and 
 6.  For such other and further relief as the Court deems just and proper 
 
 PLAINTIFF HEREBY DEMANDS JURY  
 
Dated this 17th day of March, 2017 

By/s/ George O. West III 
         GEORGE O. WEST III 

Attorney for Plaintiff 
DERRICK POOLE 
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JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
STEPHANIE J. SMITH, ESQ. 
Nevada Bar No. 11280 
MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
j.bendavid@moranlawfirm.com 
Attorney for Defendants, Nevada Auto 
Dealership Investments LLC d/b/a Sahara  
Chrysler and Corepointe Insurance Co. 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
  

  
 Defendants, NEVADA AUTO DEALERSHIP INVESTMENTS LLC d/b/a 

SAHARA CHRYSLER, JEEP, DODGE AND COREPOINTE INSURANCE CO., by and 

through their counsel of record, JEFFERY A. BENDAVID, ESQ. and STEPHANIE J. 

SMITH, ESQ. of Moran Brandon Bendavid Moran, hereby submit their ANSWER TO 

FIRST AMENDED COMPLAINT.   

 
 
 

DERRICK POOLE,                       
 
                                   Plaintiff, 
 
v. 
 
NEVADA AUTO DEALERSHIP 
INVESTMENTS LLC, a Nevada Limited 
Liability Company d/b/a SAHARA 
CHRYSLER; JEEP, DODGE, WELLS 
FARGO DEALER SERVICES INC., 
COREPOINTE INSURANCE COMPANY; 
and DOES 1 through 100, Inclusive, 
 
                                     Defendant. 
 

 
 
 Case No.:   A-16-737120-C 
 
 Dept. No.:  XXVII 
 
    
DEFENDANT NEVADA AUTO 
DEALERSHIP INVESTMENTS LLC 
D/B/A SAHARA CHRYSLER, JEEP, 
DODGE AND COREPOINTE 
INSURANCE CO.’S ANSWER TO 
FIRST AMENDED COMPLAINT  
 

Case Number: A-16-737120-C

Electronically Filed
8/16/2017 5:06 PM
Steven D. Grierson
CLERK OF THE COURT
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COMMON ALLEGATIONS 
 
 1. As to Paragraph 1 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 2. As to Paragraph 2 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 3. As to Paragraph 3 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 4. As to Paragraph 4 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 5. As to Paragraph 5 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 6. As to Paragraph 6 of Plaintiff’s First Amended Complaint on file herein, the 

definition of NRS 482.020 and 16 C.F.R. 433.1(b) speak for themselves.  As to the 

remaining allegations Defendants are without knowledge or information sufficient to form a 

belief as to the truth of the allegations contained therein and therefore deny the same. 

 7. As to Paragraph 7 of Plaintiff’s First Amended Complaint on file herein, the 

RISC speaks for itself.  As to the remaining allegations Defendants are without knowledge 

or information sufficient to form a belief as to the truth of the allegations contained therein 

and therefore deny the same. 
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 8. As to Paragraph 8 of Plaintiff’s First Amended Complaint on file herein, the 

RISC speaks for itself.  As to the remaining allegations Defendants are without knowledge 

or information sufficient to form a belief as to the truth of the allegations contained therein 

and therefore deny the same. 

 9. As to Paragraph 9 of Plaintiff’s First Amended Complaint on file herein, the 

RISC speaks for itself.  As to the remaining allegations Defendants are without knowledge 

or information sufficient to form a belief as to the truth of the allegations contained therein 

and therefore deny the same. 

 10. As to Paragraph 10 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 11. As to Paragraph 11 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

II 

FIRST CLAIM FOR RELIEF FOR DECEPTIVE TRADE PRACTICES AS 

AGAINST DEFENDANTS SAHARA AND WFB ONLY 

[NRS 41.600(e); Statutory Consumer Fraud] 

  
 12. As to Paragraph 12 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended 

Complaint in Paragraphs 1 through 11. 

 13. As to Paragraph 13 of Plaintiff’s First Amended Complaint on file herein,  

Defendant admits that: “Defendant Sahara represented to the Plaintiff, both orally and in 

writing, and held out, and displayed for sale and represented that the vehicle to the Plaintiff 
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as a CPO Dodge Ram 1500.”  As to the remaining allegations, the CPO Inspection 

Standards speak for themselves.   

 14. As to Paragraph 14 of Plaintiff’s First Amended Complaint on file herein, the 

CPO Inspection Standards speak for themselves.  As to the remaining allegations, 

Defendants hereby deny the allegations contained therein. 

 15. As to Paragraph 15 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 16. As to Paragraph 16 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 17. As to Paragraph 17 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 18. As to Paragraph 18 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 19 (A).     As to Paragraph 19A of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained therein and therefore deny the same. 

 19 (B).     As to Paragraph 19B of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained therein and therefore deny the same. 
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 19 (C).     As to Paragraph 19C of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained therein and therefore deny the same. 

 19 (D).     As to Paragraph 19D of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth of 

the allegations contained therein and therefore deny the same. 

 20. As to Paragraph 20 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 21. As to Paragraph 21 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 22. As to Paragraph 22 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 23. As to Paragraph 23 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 24. As to Paragraph 24 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 25. As to Paragraph 25 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 
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 26. As to Paragraph 26 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 27. As to Paragraph 27 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 28. As to Paragraph 28 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 29. As to Paragraph 29 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 30. As to Paragraph 30 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 31 (A). As to Paragraph 31A of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 31 (B). As to Paragraph 31B of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 31 (C). As to Paragraph 31C of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 31 (D). As to Paragraph 31D of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 31 (E). As to Paragraph 31E of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 
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 32. As to Paragraph 32 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 33. As to Paragraph 33 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

II 
SECOND CLAIM FOR RELIEF FOR RESCISSION OF CONTRACT AS AGAINST  

 
DEFENDANTS SAHARA AND WFB ONLY 

 
[NRS 41.600(3)(b) and Common Law] 

 
 34. As to Paragraph 34 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended 

Complaint in Paragraphs 1 through 33. 

 35. As to Paragraph 35 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

III 

THIRD CLAIM FOR RELIEF FOR EQUITABLE ESTOPPEL AS AGAINST 

DEFENDANTS SAHARA AND WFB ONLY 

[NRS 41.600(3)(b) and Common Law] 

 36. As to Paragraph 36 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended 

Complaint in Paragraphs 1 through 35. 

 37. As to Paragraph 37 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 38. As to Paragraph 38 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 
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 39. As to Paragraph 39 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 40. As to Paragraph 40 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

IV 

FOURTH CLAIM FOR RELIEF FOR RESTITUTION/UNJUST 

ENRICHMENT AND AGAINST DEFENDANT SAHARA WFB ONLY 

[NRS 41.600(3)(b) and Common Law] 

 41. As to Paragraph 41 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended 

Complaint in Paragraphs 1 through 40. 

 42. As to Paragraph 42 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

V 

FIFTH CLAIM FOR RELIEF FOR DECLARATORY RELEIF AS AGAINST 

DEFENDANT SAHARA AND WFB ONLY 

 43. As to Paragraph 43 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended 

Complaint in Paragraphs 1 through 42. 

 44. As to Paragraph 44 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 45. As to Paragraph 45 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 
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 46. As to Paragraph 46 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

VI 

SIXTH CLAIM FOR RELIEF FOR RECOVERY UNDER AUTO DEALERSHIP 

SURETY BOND AS AGAINST DEFENDANT COREPOINTE ONLY 

[NRS 482.345(7)] 

 47. As to Paragraph 47 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended 

Complaint in Paragraphs 1 through 46. 

 48. As to Paragraph 48 of Plaintiff’s First Amended Complaint on file herein, 

Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations contained therein and therefore deny the same. 

 49. As to Paragraph 49 of Plaintiff’s First Amended Complaint on file herein, 

Defendants hereby deny the allegations contained therein. 

 
AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

 Plaintiff’s First Amended Complaint on file herein fails to state a claim against 

Defendant upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

 Plaintiff is estopped from pursuing any claim against Defendant. 

THIRD AFFIRMATIVE DEFENSE 

 Any claim of Plaintiff is barred by the doctrine of laches. 
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FOURTH AFFIRMATIVE DEFENSE 

 The claims alleged by Plaintiff are barred by the applicable Federal and Nevada 

statutes of limitation. 

FIFTH AFFIRMATIVE DEFENSE 

 Defendant is informed, believe, and thereon allege that if any contract, guarantee, 

obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint on file herein, 

has been entered into, any duty of performance of Defendant is excused by reason of 

frustration of purpose.  

SIXTH AFFIRMATIVE DEFENSE 

 Defendant is informed, believes, and thereon alleges that if any contract, guarantee, 

obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint on file herein, 

has been entered into, any duty of performance of Defendant is excused by the doctrine of 

impossibility.  

SEVENTH AFFIRMATIVE DEFENSE 

 The claims and all allegations referenced in Plaintiff’s First Complaint are subject to 

binding arbitration agreement which divests the court of jurisdiction. 

EIGHTH AFFIRMATIVE DEFENSE 

 Plaintiff, with full knowledge of all of the facts connected with or relating to the 

transaction alleged in the First Amended Complaint, ratified and confirmed in all respects 

the acts of these answering Defendants by accepting the benefits to Plaintiff accruing 

therefrom.   
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NINTH AFFIRMATIVE DEFENSE 

 These answering Defendants allege that the damages, if any, incurred by Plaintiff 

were exclusively the product of a mutual mistake of fact on the parties hereto. 

TENTH AFFIRMATIVE DEFENSE 

 Plaintiff, by his acts and conduct, has waived and abandoned any and all claims as 

alleged herein against these answering Defendants.  

ELEVENTH AFFIRMATIVE DEFENSE 

 At all times relevant herein, Plaintiff was not a “consumer”, as defined by the 

applicable regulations.  

TWELFTH AFFIRMATIVE DEFENSE 

 Defendant is informed, believes, and thereon alleges that Plaintiff has failed to join a 

party necessary for just adjudication of the claims at issue in this action. 

THIRTEENTH AFFIRMATIVE DEFENSE 

 Defendant is informed, believes, and thereon alleges that if any contract, guarantee, 

obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint, has been 

entered into, any duty of performance of Defendant is excused by reason of mutual mistake.  

FOURTEENTH AFFIRMATIVE DEFENSE 

 Defendant is informed, believes, and thereon alleges that if any contract, guarantee, 

obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint, has been 

entered into, any duty of performance of Defendant is excused by reason of unilateral 

mistake.  
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FIFTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff failed to mitigate the damages incurred, if any, and therefore, any recovery 

awarded to Plaintiff should be reduced by that amount not mitigated.  

SIXTEENTH AFFIRMATIVE DEFENSE 

  Plaintiff is barred by the doctrine of unclean hands and by its own failure to deal in 

good faith and deal fairly with Defendant.  

SEVENTEENTH AFFIRMATIVE DEFENSE 

 By virtue of the acts, deed, conduct, and/or the failure or omission to act under 

circumstances, Plaintiff has waived its right, if any existed, to assert the claims against 

Defendant.  

EIGHTEENTH AFFIRMATIVE DEFENSE 

 The damages allegedly incurred by Plaintiff, if any in fact were suffered, were the 

direct result in whole, or in part, of Plaintiff’s intentional willful, and/or negligent acts or 

deeds.  

NINETEENTH AFFIRMATIVE DEFENSE 

 The claims and damages alleged by Plaintiff in Plaintiff’s First Amended Complaint, 

if any in fact exist, are the direct and proximate result of the acts, deeds, omissions or failure 

to act, or the conduct of third parties whose name are presently unknown, over whom 

Defendant had no control, nor the right, duty or obligation to control.  

TWENTIETH AFFIRMATIVE DEFENSE 

 Plaintiff ratified or approved of acts, which are the subject matter of Plaintiff’s First 

Amended Complaint, and consequently is barred from recovering against Defendant.  
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TWENTY-FIRST AFFIRMATIVE DEFENSE 

 (1) The complained-of acts of this answering Defendant are justified and 

privileged under the circumstances. 

 (2) The injuries to Plaintiff, if any, as alleged in the First Amended Complaint, 

were provoked and brought by Plaintiff, and any action taken by Defendant in response to 

Plaintiff’s conduct were justified and privileged under the circumstances.  

TWENTY-SECOND AFFIRMATIVE DEFENSE 

 Plaintiff’s claim for relief fir deceptive trade practices under NRS 41.600 is void for 

a failure of specificity.  

TWENTY-THIRD AFFIRMATIVE DEFENSE 

 Plaintiff, with full knowledge of all the facts connected with or relating to the 

transaction alleged in the First Amended Complaint ratified and confirmed in all respects 

the acts of these answering Defendants by accepting the benefits to Plaintiff accruing from 

such acts. 

TWENTY-FOURTH AFFIRMATIVE DEFENSE 

 Plaintiff has failed to state a claim upon which relief can be granted for punitive 

damages, and as such damages are not cognizable at law in the circumstances alleged in 

Plaintiff’s First Amended Complaint.  

TWENTY-FIFTH AFFIRMATIVE DEFENSE 

 Some of the foregoing Affirmative Defenses have been plead for purposes of non-

waiver.  Defendant has not concluded discovery in this matter and specifically reserves the 

right to amend this Answer to include additional Affirmative Defenses if discovery of facts 

so warrant. 
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TWENTY-SIXTH AFFIRMATIVE DEFENSE 

 It has been necessary for Defendant to employ the services of an attorney to defend 

this action and a reasonable sum should be allowed to Defendant for attorney’s fees together 

with costs. 

 WHEREFORE, DEFENDANTS pray for the following: 

 1. That Plaintiff takes nothing by way of his First Amended Complaint, on file 

  herein; 

 2. For reasonable attorney’s fees and costs of suit incurred herein; and 

 3. For such other and further relief as this Court may deem just and  

  proper in the premises. 

 
 DATED this 16th day of August 2017. 
 
 
     MORAN BRANDON BENDAVID MORAN 
 
 
 
     /s/: Jeffery A. Bendavid, Esq.   
     JEFFERY A. BENDAVID, ESQ. 
     Nevada Bar No. 6220 
     STEPHANIE J. SMITH, ESQ. 
     Nevada Bar No. 11280 
     630 South 4th Street 
     Las Vegas, NV 89101 
     Attorney for Defendants, Nevada Auto 
     Dealership Investments LLC d/b/a Sahara  
     Chrysler and Corepointe Insurance Co. 
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