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June 28, 2016

CLIENT INFORMATION ' VEHICLE INFORMATION

NAME Derrick Poole YEAR/MAKE 2013 Dodge
ADDRESS 9311 Heavenly View Ct. MODEL Ram 1500 4x2 4 Dr. SLT Blue
CITY Las Vegas VIN 1C5RR6GT8DS558275
STATE/ZIP NV/89117 MILEAGE 17,468 @ DOL
ENGINE 8 Cyl/5.7L/FL
TRANSMISSION AUTO Y [ MANUAL
DRIVE 2w [ v | 4w | [AwD
OPTIDNS
ABS Y | Cassette Leather Seats P/Seats Dual Towing Package | Y
AJConditioning Y | CD Multi Moon Roof P/Steering Y | Tracticn Control Y
A/Cond. Dual Zone Y | CD Single Y| MP3 Y | P/Door Locks Y | Wheels Alloy Y
Air Bags Dual Y | Cruise Control Y | Navigation P/Windows Y| Wheels Prem.
Air Bags Side Y| DVD Prkg. Sensors Y | Rear Defrost Wheels 19"
AJB Cut Off Sensor Y | Entertainmt Syst. Prem. Package Rear Spoiler Wheels 20"
Anti-Theft System ¥ | Heated Mirrors Prem. Sound Y | Sport Package 3rd Row Seats
Back Up Camera Heated Seats Privacy Glass Stability Control | Y
Blue Tooth Y | Integrated Ph. P/Seats ¥ | Tinted Glass Y

The following is my initial Vehicle Condition Report [VCR] outlining my findings after the
inspection of the subject vehicle.

Additional Inspection Information

Please be advised that due to the nature of damage to improperly
repaired collision or mechanical damaged vehicles it is sometimes
necessary to conduct additional inspections and/or to dismantle certain
parts to verify and analyze all remaining damage to the subject vehicle.
In many instances when dealing with your original repairer or dealer
this VCR may be sufficient information for them to complete a re-repair
estimate for your review and authorization before any corrective
measures begin. Please be advised that the re-repair process to a prior
collision or mechanically damaged vehicle is different than the process
that took place during the initial repair. All corrective measures must be
performed by a facility familiar with the re-repair process of improperly
repaired collision or mechanically damaged vehicles.
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ASSIGNMENT:

1 was retained by Mr. Derrick Poole to complete a Vehicle Condition Assessment for the subject
vehicle listed above. This report contains my expert opinions as to the quality of the completed
repairs, whether this vehicle should have been advertised, displayed and sold as a Chrysler CPO
vehicle by the dealer. The nature and extent of the vehicle's deficiencies that existed at time of
sale that was actually known or should have been known by the dealer, and the vehicle's inherent
loss in value as a result of the subject accident.

INSPECTION AND LOCATION:

I inspected the subject vehicle at the office of Wreck Check Car Scan Center on May 20, 2016 at
approximately 9:00 AM, My inspection included photographing the subject vehicle, product
thickness readings of all exterior panels, inspecting the engine and trunk area, interior, underside
and the front and rear suspensions.

QUALIFICATIONS:

My curriculum vitae is attached to this report. I am recognized in the automotive community as an
expert in inspecting vehicles for the purpose of determining quality of collision and mechanical
repair work, how collisions, and the damage caused by a particular collision or improper or
substandard repairs can affect a vehicle’s safety and safety systems, any deficiencies in repairs,
and calculating vehicle inherent and repair related diminished value, In addition my experience
extends to the evaluation of Actual Cash Value of vehicle, collision monitoring, determining total
loss of damaged vehicles, dealer fraud and lemon law,

I have been qualified to testify in arbitration and trial on a multitude of occasions on the issues
stated in the paragraph immediately herein above.

RESEARCH AND INVESTIGATION CONDUCTED:

Our office communicated with the vehicle owner and the Law Office of George O. West several
days prior to my inspection at which time they briefly discussed the overall condition of the vehicle
at the time after the purchase and also scheduled my inspection.

My inspection revealed several issues surrounding the vehicle condition that resulted in improper
repairs and remaining damage due to the previous collision, which is also reflected on the Alistate
body shop estimate dated March 26, 2017 that are listed below:

Improper alignment of the right and left wheel and tires. See photographs 7 & 8.
Improper gaps between exterior body panels. See photographs 9, 13, 14, 15 & 16.
Improper alignment of frame to bedy supports. See photographs 10, 11, 19, 20 & 22.
Witness marks on bolts. See photographs 12, 17.

Improper & abnormal tire wear. See photographs 21.

v phWwN =

Also, my inspection revealed that it was evident that the subject vehicle suffered an impact to the
left front and front causing damage, repair andfor replacement of the items listed on the Allstate
Insurance damage estimate dated March 26, 2016, attached at Exhibit 3.

The damage was photographed without removing any shields or body parts and in clear view
during my inspection.
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It is also my opinion that any automotive professional in the business of selling Certified Pre-
Owned vehicles to the community who undertook the CPO inspection, and who had the body shop
estimate in their possession, knew or should have know the nature and extent of the prior collision
damage and the nature and extent of subsequent repairs. Furthermore, when Mr, Poole discloses
the prior collision damage to any potential buyer he will never be able to recover financially to be
made whole as the car has also sustained diminished value.

ITEMS REVIEWED AND RELIED UPON TO DATE:

1. All photographs taken upon my inspection, which are praoduced with this report, including those
specifically identified and attached to this report.

2. 17 Photographs of new 2017 Dodge Ram 1500s taken by Rocco Avellini at 215 Dodge's
dealership on August 31, 2016 at approximately 7:30AM depicting no offset of any beds to such
vehicles.

3, The Allstate Insurance estimate dated March 26, 2014, which I am informed and believe was
prepared approximately two months prior to the dealer entering the subject vehicle into its
inventory and three months prior to purchase date of June 26, 2016,

4. Photographs of the repair to the subject vehicle, which I am informed were produced by the
dealer in discovery process in this case, that were undertaken to the vehicle based upon the
March 26, 2014 Insurance Estimate, which are attached to this report as Exhibit 3.

5. Portions of the deposition transcripts of Joshua Grant and Raymond Gongora.
6. The Chrysler CPO inspection checklist relating to the subject vehicle.

7. The Chrysler CPO Manual dated September 2013, which I am informed and believe was the
CPO manual in effect at the time the vehicle was put in the dealer’s inventory and sold to Mr.
Poole. It is also my understanding that the 2013 CPO manual was produced and identified by the
dealer in discovery as the CPO manual that was in effect at the relevant time period.

8. Carmax vehicle history report dated May 10, 2014 involving the subject vehicle.
DESCRIPTION OF PHOTOGRAPHS:

My findings are explained below and the photographs attached to this report will outline my
opinions and the issues surrounding the improper repairs, safety issues and remaining damage to
the subject vehicle:

Left front and side view.

Right front and side view.

Left rear and side view.

Right rear and side view.

View of the instrument cluster showing the vehicle's current mileage.

View of the manufacturers information label showing the production date and the vehicle
identification number,

Overview of the left front wheel and tire showing the position to the left front fender. Note
that the [Yellow Arrow] wheel and tire is recessed into the fender wheel house. The position
of the left front wheel and tire is different from the position of the right front wheel and tire
shown at in the following photograph.

AR Dl

2
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8. Overview of the right front wheel and tire showing the position to the right front fender. Note
that the [Red Arrow] right front wheel and tire extends further from the right front fender
which is evidence that the front portion of the frame and upper structure has a remaining
sway condition.

9. Overview of the improper gap between the left front fender and the left front door which is
evidence that the front portion of the frame and the upper structure has a remaining sway
condition.

10. Overview of the misaligned right center body to frame support which is evidence of a
remaining structural sway condition.

11, Overview of the left center body to frame support showing minor misalignment. This support
is opposite of the support shown in photograph 10.

12. Rust forming on the witness marks on the front bumper nuts which is evidence that the front
bumper was replaced as outlined on line 5 of exhibit 3.

13. Improper gap between the left portion of the front bumper and front grill which is evidence of
the front portion of the frame having a remaining sag condition.

14, Improper gap between the right portion of the front bumper and front grill which is evidence
of the front portion of the frame having a remaining sag condition.

15. Overview of the left portion of the subject vehicle. Note that the alignment of the pick-up bed
and the rear portion of the cab assembly [yellow box — red arrow] is flush as opposed to the
same area on the right side.

16. Overview of the right portion of the subject vehicle. Note that the alignment of the pick-up
bed and the rear portion of the cab assembly [red box — yellow arrow] is not in alignment
which is evidence that the center portion of the frame and cab assembly has a remaining
structural condition. The passenger cabin extends further than the pick — up box.

17. Overview of the front bumper extension and support. Note that the position of the bolt and
washing is misaligned [yellow box & arrow] and the witness marks on the bolt head.

18. Overview of the underside of the left front suspension showing a new part label on the strut
assembly.

19. Overview of the misaligned frame to body support which is evidence of a remaining structural
condition.

20. Overview of the misaligned body to frame support which is evidence of a remaining structural
condition.

21, Improper & abnormal tire wear to the outer portion which is due to the misaligned front frame
and structure.

22. Overview of the one of the properly aligned body to frame on the subject vehicle.
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EXTENT OF DAMAGE AS THE RESULT OF THE MARCH 26, 2016 ACCIDENT:

Structural Components
Inc. Sidemembers, Rails, Floors, Rocker: Panels, Hinge
Pillars, Roof Panels

1. 1.

Major Bolted on Body Parts:
Inc. All Bolted On Body Parts
Front bumper chrome replaced w/reconditioned
part.

-

ot

AREAS OF DAMAGE

Major Welded on Body Panels:

Inc. Aprons, Radiator Support, Rear Body Panel, Quarter

Panels Inner & Outer
Front cooling radiator support replaced.

Major Suspension & Mechanical
Components:
Left front wheel replaced w/reconditioned part.

Two wheel alignment.
Left front stabilizer bar link replaced w/Imitation part.

2, Upper bumper cover replaced.
3. Right front bumper bracket replaced. Left outer tie rod replaced.
4. Left front headlamp assembly. Left inner tie rod replaced.
5. Left front fender replaced.
Frame/Uni-body Damage: # of Panels Requiring Paint:
Seg Diagrams Below Inc. Inner & Outer Panels
1. . Front bumper upper cover.
1 2. Left front fender.
Supplemental Restraint System Deployment
Drivers Side: Passenger Side:

1. 1.

Areas of damage marked unknown will need an additional inspection or further testing due to the

inability to fully view or diagnose the damage.

©
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THE SUBJECT VEHICLE IS A

Many structural and
body parts welded
together to
UNI-BODY construction UNI-BODY.
CONSTRUCTION Attached to the Uni-
body are front and rear
suspension cross
members.

Frame is a component
consisting of steel
FULL FRAME beams which houses

CONSTRUCTION the engine and
passenger

compartment.

Over the years there has been some confusion regarding the words used to identify the two
types of vehicle construction. Prior to popularity of uni-body construction the majority of the
vehicle were assembled utilizing full frame construction however even after the majority of the
vehicles were assembled utilizing uni-body construction the use of the word “frame” continued.
There should be no confusion regarding the two types of vehicle construction, a uni-body
vehicle does not have a full frame.

CERTIFICATION GENERAL INFORMATION:

Due to the nature and extent of the subject accident and the nature and extent of the repairs to
the vehicle, this vehicle should not have been considered as cor sold as a “Certified Pre-Owned”
vehicle which will decrease the amount of money the vehicle owner can recover upon resale or
trade in.

OPINIONS BASED UPON INFORMATION REVIEWED TO DATE:

1. The dealer knew or should have known the precise nature and extent of the collision damage
caused by the previous collision, as well as the precise nature and extent and the repairs to the
vehicle as a result of the previous collision when the dealer sold the CPO to Mr. Poole.
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2, The dealer should not have never displayed or sold the vehicle as a Chrysler/Dodge CPO
vehicle.

3. The vehicle has sustained diminished value due to the previous collision to the vehicle in or
about March of 2013, which the dealer knew or should have known about at time of sale. This is
addressed in a separate diminished value report submitted with this vehicle condition report.

4. The previous repairs done to the vehicle were not done correctly and were not to factory
specifications.

The opinions expressed in this report are based on my experience, education, training, research
and information supplied to me for review in regards to this matter to date. I may conduct
additional analysis on this matter if I am presented with supplemental information, such as from
any rebuttal report submitted by the opposing party, and therefore, I reserve the right to revise,
delete, or change my opinions expressed in this report based upon such supplemental
information. All opinions, conclusions and or recommendations included in this report are intended
for the use in potential litigation or settling this matter and not for other purpose and can not be
duplicated without the permission of Rocco J. Avellinl.

Sincerely:

# 1 [N THE DETECTION QF IMPROPER COLLISION & MECHANICAL REPAIRS
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Exhibit “12”
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ATIONNEYS AT LAwW

630 SOUTH 41 H S18RE)
LAS VEGAS, NevaDa B3101
PHONE:(702) 384-B424
Fax. (702) 384-6568

JEFFERY A. BENDAVID, ESQ.
Nevada Bar No, 6220

STEPHANIE J. SMITH, ESQ.

Nevada Bar No. 11280

MORAN BRANDON BENDAVID MORAN
630 Souih 4™ Sireei

Las Vegas, Nevada §9101

(702) 384-8424
j.bendavid@moranlaw{irm.com

Attorney for Defendants, Nevada Auto
Dealership Investments LLC d/b/a Sahara
Chrysier and Corepointe Insurance Co.

DPISTRICT COURT
CLARK COUNTY, NEVADA
DERRICK POOLE,
Plaintiff, Case No.: A-16-737120-C
Vv, Dept. No.: XXVII
NEVADA AUTO DEALERSHIP
INVESTMENTS LLC, a Nevada Limited DEFENDANT NEVADA AUTO
Liability Company d/b/a SAHARA DEALERSHIP INVESTMENTS LLC
CHRYSLER; JEEP, DODGE, WELLS D/B/A SAHARA CHRYSLER, JEEP,
FARGO DEALER SERVICES INC., DODGE AND COREPOINTE
COREPOINTE INSURANCE COMPANY,; INSURANCE C0O.’S INITIAL
and DOES 1 tlwough 100, Inclusive, EXPERT WITNESSES
DISCLOSURE
Defendant,

Defendants, NEVADA AUTO DEALERSHIP INVESTMENTS LLC d/b/a
SAHARA CHRYSLER, JEEP, DODGE AND COREPOINTE INSURANCE CO., by and
through their counsel of record, JEFFERY A. BENDAVID, ESQ. and STEPHANIE .
SMITH, ESQ. of Moran Brandon Bendavid Moran, hereby discloses the following experts

in accordance with NRCP 16.1(a)(2):
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MORAN BRANDRON
BENDAVID MORARN
ATTOBRNLIYS AT LAW

B30 SOUTH 411 SIRLET
Las VEGAS, NEvana BI101
PHONE:(702) 384-8424
Fax. (702) 384.6568

1. THOMAS LEPPER, CFEI
Thomas Lepper Associates
810 Rose Drive
Benicia, CA 94510
{707} 751-3836

Mr. Lepper is a Certified Fire and Explosion Investigator and is a forensic
automotive expert, He will be providing opinions regarding the Certified Pre-Owned
Vehicle (CPO) status of plaintiff’s vehicle as detailed in his expert report attached hereto as

Exhibit A. His curriculum vitae, fee schedule, and testimony list are attached hereto as
Exhibit B.

DATED this 14" day of June 2017.

MORAN BRANDON BENDAVID MORAN

/s/: Jeffery 4. Bendavid, Esq.

JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220

STEPHANIE J. SMITH, ESQ.

Nevada Bar No. 11280

630 South 4th Street

Las Vegas, NV 89101

Attorney for Defendants, Nevada Auto
Dealership Investments LLC d/b/a Sahara
Chrysler and Corepointe Insurance Co.
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Exhibit A
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THOMAS LEPPER ASSOCT
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Automotive, Tire, and Fire Consultants = Licensed Locksmith
Offices in Southern and Northern California

o £

(866) 812-4204 Toll Free » (707) 751-3836 Office » (707) 751-3833 Fax

tom@thomaslepper.com

WRITTEN REPORT PREPARED FOR
MR. BRIAN K. TERRY

THORNDAL, ARMSTRONG, DELK, BALKENBUSH & EISINGER
1100 EAST BRIDGER AVENUE
LAS VEGAS, NEVADA 89125

CASE TITLE: DERRICK POOLE VS, SAHARA CHRYSLER JEEP
YOUR CLIENT: SAHARA CHRYSLER JEEP
OUR FILE NUMBER: 1607R10
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Case Title; Derrick Poole vs. Sahara Chirysler Jeep
Your Clienl: Sahara Chrysler Jeep
Page 2

Mr. Brian K. Terry

Thomndal, Armstrong, Delk, Balkenbush & Eisinger
1100 East Bridger Avenue

Las Vegas, Nevada 89125

Re:  CaseTitle:  Derrick Poole vs. Sahara Chrysler Jeep
Your Client:  Sahara Chrysler Jeep
Claimant: Derrick Poole
Cur File No: 1607R10

Dear Mr. Terry:
ASSIGNMENT:

We were assigned to inspect, photograph, and review all supplied documentation regarding the
claimant’s 2012 Ram 1500, Vehicle Identification Number 1C6RR6GT8DS558275, to determine
if it was appropriate for this vehicle to be sold as a Certified Pre-Owned Vehicle (CPO) by

Chrysler Jeep Dodge Ram.

CONCLUSION:

The 2012 Ram 1500, currently owned by the claimant, fell within the manufacturer’s build
tolerances. The vehicle qualifies as a Certified Pre-Owned Vehicle and properly holds a

Chrysler Certificate as a CPO.

The CARFAX Vehicle Report documented that the vehicle was involved in a minor accident on
March 26, 2014, while in the use by the original owner. The CARFAX report was signed by the

claimant when he purchased this truck.
The complaints reported on the claimant’s vehicle were largely a result of repairs after the 2014

frontal impact and did not affect the credibility of Chrysler’s Certified Pre-Owned Certificate.

Other areas of the vehicle were within manufacturer build tolerances as explained below.,
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Case Title: Derrick Poole vs. Sahara Chrysler Jeep

Your Client: Sabara Chrysler Jeep
Page 3

Inspection date:

Inspected at:

Year, Make & Model:
Color & Body:
Nevada License Plate:

Registration Sticker;

Vehicle ldentification Number:

Date of Manufacture:
Odometer:

Service Sticker:
Transmission:

Drive:

Keys:

Driveable:

Brakes:

Airbags:

NITATIOOTMNAM .
AFALF % U ATATANS LY &

August 3, 2016

Desert 215 Desert Superstore
8030 Rafael Rivera Way

Las Vegas, Nevada

2013 Ram 1500

Dark Gray, Four-Door Pick-up
707 » VPT

07 2017
1C6RR6GTEDS558275
NOV 12

19,100

Norne

Automatic

Rear - Wheel

Yes

Yes

Vacuum Booster — ABS

All —Not Deployed

The following documents were reviewed in preparation of this report:

» Dealer Operations Manual/125-Point [nspection an Reconditioning Standards, dated

September 2013;

¢ Allstate Fire and Casualty Insurance Company Estimate of Record and photographs of
damages from March 26, 2014 incident; dated March 31, 2014;

» 215 Desert Superstores, ExpressAlign Total Alignment Sheet, dated February 15, 2016;

s Desert 215 Superstore Repair Order 600002353/1, dated February 15, 2016,
*  George O. West’s Stipulation Regarding Defendants’ Pre-Arbitration Vehicle Inspection,

dated July 29, 2016;

» Notes and photographs from our August 3, 2016 inspection;
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¢  ALLDATA Collision §3500 — Build specifications on claimant’s vehicle

The exterior and underside of the claimant vehicle were examined and measured on August 3,
2016. The damages that were reported after the previous frontal impact were repaired within

industry standards and do NOT disqualify the vehicle from CPO status,

The Certified Pre-Owned (CPO) checklist has been placed in this report. This check list was

completed using the measurements, photographs, and notations found in this report. This

inspection also verified the results of the Pre-Purchase CPO checklist.

August 13, 2016 Inspection Results

Certified Pre-Owned Vehicle Inspection Check List - August 13, 2016 Inspection

Qualifications Standards

75,000 Miles

had 6.716 miles on the Odometer at CPO inspection
Truck had 19.100 miles at the time of this inspection

2 Five model years or newer Model year 2013

3 No frame damage No frame damage found during the CPO inspection or during the
subject inspection

4 Clean Title Yes

5 Altermarkel aceessories do not compromise Safely, | Agree

emissions or operation of vehicle

wnership Material

Warranty Manual Checked present during the dealer’s CPO inspection
7 Owner's Manual Checked present during the dealer’s CPO inspection
H Operational key Checked present during the dealer’s CPQ inspection
9 CARFAX report Cheeked present during the dealer's CPO inspection
10 | Certified Pre-Owned Consumer Warranty Beoklet Repartedly provided during the sale process

“Mecchanijeal St

PRE-ROAD TEST
Under hood checks

1

Hood Release

Primary and Sccondary latches operated properly during this
inspection
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13 Broke fuid Wag found filled to the proper level with the brake fuid in cood
condition
13 | Power steering {luid filled Was found filled to the proper level
14 | Wiper/ washer fluid filled Was found &t an acceptable level
13 | Battery condition / load test Correct battery and passed tesl
16 | Charging syslem operation Operated property during this inspeetion
17 | Throttle linkage operation Throttle sysiem operated properly during this inspection

Qperational checks

18 | Key fob wiremote keyless entry Not tesled during this inspection

19 { Door/ lift gate / trunk Doors opened and latched properly

20 | Seat adjuster Operated properly during (his inspeclion

21 Steering column adjusier Did not test

22 | lgnition switch Rotated smoothly and operated properly during this inspection

23 Malfunction indicator lamp / warning lamp Operated properly during this inspection

2¢ ] Air bag systems No fail lights or alerts noted

’25 Trip computer / overhead console In good condition

26 | Heated seat N/A

27 | Heating, ventilation. air conditioning system Operated properly during this inspection

28 | Turn signal / hazard lamps Operated properly during this inspection, all butbs in pood
candition

29 [ Hom Operated properly during this inspection

30 | Brake lamps Operated properly during this inspection, all bulbs in good
condition

31 Headlamp / high beam / low beam Opcrated properly during this inspeetion, all bulbs in good
condition

32 Interior lamps Operated properly during this inspection, alt bulbs in good
condilion

33 | Door locks (all switches) Operated properly during this inspcction

34 | Windows Operated properly during this inspection

35 | Parking brake Qperated properly during this inspection and held the vehicle

stationary in Drive and Reverse
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k13 l"nn lamane Tha I‘nn lnnklr wmrasantlo [T o nnna-lu n thaiv hanainan nrnd in tha

3% op lamps og lipht s presently i properly in their housings ond in their
openings m the front bumper as shown in photograph seven and
cight. The metal and plastic brackets retaining the lei front fog
light were impact benl and repaired as shown in photographs nine
through eleven. The right side fog light is in good condition.

37 | Windshield wiper system operational Operaled properly during this inspection

38 | Wiper blades in good condition Wese in acceptable condition

39 | Rear window wiper and condition N/A

40 ! Rearview mirror In good condition

41 Side view mirors In good condition

42 | Rear defroster NIA

43 | Seat belts Operated properly during this inspection

44 | Conventible top NIA

45 | Sunroof NIA

Road Test

46 | Ease of starting Started and ran smoothly

47 | Cold-Idle quality Good, elevated idle when cold

48 | Gear sclector Qperation Operated properly during this inspection

Steering Performance

49 | Power steering performance Operated smoothly and properly from full left tum to full right
turn during this inspection.

30 | Steering wheel cenfer alignment Centered

51 Vehicle tracking performance Tracked true

Equipment Operation

52 | Cruise control Did not test during this inspection

33 | Overdrive NIA

54 | Instrument panel / gauges Operated properly during this inspection
33 { Sound and / or entertainment system Operated properly during this inspection

Powertrain Performance
56 Acceleration Performance Normal
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57 Cluteh pparation (manual tronemizeion) ESIZY
58 | Upshifling peyformance Transmission operated properly during this inspection
39 | Downshifting performance Transmission operated properly during this inspection
60 | Steady throttie performance Normal
61 | Transfer case / all-wheel drive performance N/A
62 | Hot-idle performance Good
Braling Performance
63 | Brake booster performance Good
64 | Vehicle tracking Tracked true
65 | Anti-lock brake system Operated properly when tested during this inspection
66 | Overall stopping performance Very Good
Vehicle Comfort
67 | Interior Noise level Normal
Post-Road Test
68 | Fluid leaks - visible inspection No leaks
69 | All fluid levels (under hood}) At their proper levels
70 | Hot restart performance Staried and ran well

- Maintenanee Standards
Perform the following fluid inspection and / or changes:

71 Change engine oil, oil filicr and use Mopar parts N/A
72 | Inspect air filter Normal
73 | Aulomatic transmission {luid and filter N/A
74 | Manuat transmission fluid N/A
75 | Front differential fluid (4x4 oniy) N/A
76 | Rear differential fluid (dx4/RWD/AWD) N/A
77 | Transfer case Muid (4x4 / AWD) N/A
78 | Engine coolant level and test Normal

79 | Front brakes have 50% or more of lining remaining | Yes

80 | Front and rear brake component condition Good
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81 | Rear brakes have 30% ormore of lning romaining | Voo
82 | Perform outsianding vehicle campaigns N/A
83 | Identify non-Mopar accessories None
In Additional [nformation box
84 | Tircs match and are manufacture’s size / load Yes
capacity
85 | Wheels mateh and are correct size and offset Yes
86 | Tread depth is 4/32” remaining Remaining tread all measured deeper than 4/32*
87 | Tire sidewall condition Good
88 | Tire pressures are set to Chrysler specifications N/A
89 | Brake line condition Good
90 | Shocks and struis condition Normal
9 CV joinis boot condition NIA
92 | kxhaust condition Good
93 | Front suspension Good
94 | Rear suspension Good
95 | Steering components Good, Lefl steering tic-rod had been replaced in the past
96 | Wheel bolts torqued o specifications N/A
97 | Tire changing equipment {including spare, if Did not check
applicable}
98 | Drive belts are tight and undamaged Yes
99 | Engine hoses Good
100 | Emission system hoses Good
101 | State/ local testing N/A
102 | Module scan tool check N/A
. Appearance Standards
Lxterior Condition
163 | Body panels Good
104 | Fascia Good
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105 T Bumpore A gmall dent wae found on the rieht end ofthe front bumpar ag
shown in photograph fiftcen. This damage occurred by the later,
after-sale right front impact, A small distortion was found at the
bottom Jip of the right side of the front bumper as shown in
photograph sixteen. This damage could also have been caused by
the later, alter-sale stight right [ront impact.

106 | Decals / emblems / trim pieces in place Yes

107 | Glass/ lamp covers Good

108 | Wheels/ wheel covers Good

109 | Truck bed / bed liner Placed within build tolerances

Interior Condition

110 | Instrument panel Good

111 | Door pancls Good

112 | Seating Good

112 | Headliner / package tray Good

114 | Lupgage compartment N/A

113 | Carpet/ floor mals Normal

Detail Standards

Exterior Detailing

116 | Clean engine compartment Good

117 | Touch up / recondition minor surface scratches N/A

118 | Remove tar, bugs and road ofl NFA

119 | Exterior wash and wax N/A

120 | Wipe down all doorjambs N/A

Interior Detailing

121 | Clean ashtray / cigarctte lighter N/A

122 | Clean vinyl, plastic and leather surfaces N/A

123 | Clean glass surfaces N/A

124 | Vacuum and / or shampoo all interior carpets N/A

125 | Free of odors / moisture and water leaks N/A
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Vehicle Identification Number. The following entries of interest include:

e March 26, 2014 — Accident Reported with disabling damages, Odometer reading at time
of accident 6,632 miles;

»  May 05, 2014 — Vehicle offered for sale at Sahara Chrysler, Dodge, Jeep, Ram, Las
Vegas, Nevada. Odometer reading 6,716 miles;

« May 06, 2014 — Vehicle offered for sale as a Ram Certified Pre-Owned Vehicle; Chrysler
Group, Certified Dealer in Las Vegas;

¢ May 30, 2014 — Sold as a Chrysler Certified Pre-Owned vehicle, Certified Dealer in Las
Vegas.

The claimant represented that numerous areas of the vehicle had been damaged and inadequately
or improperly repaired and should not have been sold by Chrysler as a Certified Pre-Owned

Vehicle. These areas of dispute include:

The front bumper was misaligned:
The front bumper was mounted centered on the frame and within the tolerances of the
distance from the front edges of the front fenders as shown in photographs seventeen and
eighteen. No damages were located to the front bumper mounts as shown in photographs

nineteen through twenty-two.

The rear edge of the front bumper did not propeily align with the front tires:
The tires and wheels were properly placed, within tolerances, in relation to the front of
the frame. The left side distance from the rear edge of the front bumper to the left front
tire was five inches, The right side distance from the rear edge of the front bumper to the
right front tire was four and one quarter inches. The differences in the bumper

measurements were due to the recent impact damage to the right side of the front bumper.

The pickup bed’s side-to side measurement was off by an inch:
The ears mount on the pick-up frame were found robotically welded disproportionately
on each side of the frame rails; however, the pick-up bed mounts weld areas are within

manufacturer tolerances, The diagonal measurements and placement of the pickup bed
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. ' '
wrae alon within mannfacturing tnlavancac ae chaum in Attanrhmant {1
Wag 250 wWIthin manuiaciuring oerancse as gnown i attaciment i

Dimensions.

The cab mounts were not properly centered:
The right side cab mount bolts were not centered in their mount bushings, although no
displacement was discovered to the cab. However, the weld areas for the mounts are
within tolerance specifications. How or why the cab mount bolts appear to be bent has

not yet been determined.

The motor mounts were off-center in their mount pockets;
The mount ears on the motor mounts were found robotically welded disproportionately
on each side of the frame rails; however, these weld areas are within tolerances. The
appearance of accident displacement is only due to the large tolerances allowed in the

manufacturer specifications,

The issues that the claimant represented above did not affect the 2013 Ram 1500 SLT from
achieving a Chrysler Certified Pre-Owned Certificate. All measurements taken during the course

of this inspection were within manufacturer’s specified tolerances.

A service representiative from Desert 215 Superstore stated that these issues are common

manufacturing tolerances and was not accident or repair related.

After a comprehensive review and inspection of this vehicle it is my opinion that the vehicle was
correctly ceriified as a Certified Pre-Owned Vehicle and able to be sold as such by Sahara

Chrysler Jeep.

The conclusions expressed in this report are based on sound technical judgment and information
available at the time of this report. Should additional or conflicting information become

available at a later date, we reserve the right to modify our opinions and conclusion accordingly.
Thank you for allowing us to be of service. If you have any questions regarding this report, or if

you need any further assistance, please contact this office.

Respectfully submitted,
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Thomas J. Lepper, CFEI

Automotive, Tire, and Fire Consultant

Enclosures:  Attachment I: 52 Photographs
Attachment I1: CARFAX Vehicle Report
Attachment Iil: ALLDATA Collision - Gap and Flush Dimensions
ALLDATA Collision - Gap and Flush Dimensions Index
Attachment 1V: ALLDATA Collision ~ Collision Information and

Specifications
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ELECTRONICALLY SERVED
8/24/2017 8:27 AM

SUPP

GEORGE O. WEST III [SBN 7951]
Law Offices of George O. West 111
Consumer Attorneys Against Auto Fraud
10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

Email : gowesq@cox.net

Websites : www.caaaf.net
www.americasautofraudattorney.com
(702) 318-6570

(702) 664-0459 [fax]

Attorney for Plaintiffs
DERRICK POOLE
DISTRICT COURT
CLARK COUNTY, NEVADA
DERRICK POOLE, hi CASENO:  A-16-737120-C
) DEPT: XXVl
)
Plaintiff, PLAINTIFF’S SEVENTH SUPPLE-
MENT

NEVADA AUTO DEALERSHIP INVEST-
MENTS LLC a Nevada Limited Liability
Company d/b/a SAHARA CHRYSLER,
JEEP, DODGE, WELLS FARGO DEALER
SERVICES INC., COREPOINTE INSUR-
ANCE COMPANY, and DOES 1 through 100,
Inclusive,

Defendants,

S

Case Number: A-16-737120-C
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Plaintiff, by and through his attorney of record, pursuant to NRCP, Rule 16.1,
hereby makes his supplemental disclosures of witnesses and documents.
DOCUMENTS

1. Text messages between Plainiff and Travis (sales person at Sahara) bates
stamps PLNTF'S SEVENTH SUPP 072 to 086

Dated this 24t day of August, 2017

/s/ George O. West III
George O. West 111
Consumer Attorneys Against Auto Fraud
Attorney for Plaintiff
DERRICK POOLE
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Travis- Sahara Dodge

iIMessage
May 5, 2016, 8:28 PM

Hey Derrick,

It's Travis at Sahara CJDR.

I'm sorry, | tried and its been
to long. | don't have the Carfax
information anymore.

I'm sure you could go to the
Carfax website and get a new
one there

Yeah but it'll cost me $39 for

one time

Really, didn't know they
charged like that.

I'm earrnvs it | fran't niilll Anna |

PLAINTF'S SEVENTH SUPPLEMENTAL 073
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tried.
Wish | could help.

Hey | just ran the car fax and it
says it was in an accident, |

wasn't ever given any
information on an accident

ee000 Verizon T 7:36 PM 9 24% 0 ) |

< ®

Travis- Sahara Dodge

It's been a long time | don't
remember if it was or wasn't.
But, | would have had to of
shown you the Carfax.
It's part of are paperwork to
show you and would have had

to sign it.
The deal wouldn t have gone
tlavamiimula € v AllAlRlE Al

PLAINTF'S SEVENTH SUPPLEMENTAL 074
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Read through it. It will it will
tell you when and what it was.

Sometimes there is an
accident on are pre-owned.

It doesn't say what it was but |
was denied a refi and didn't
understand why they said it
had to do with the truck and all
It says is accident on the

carfax, it doesn't give me any
other info

Can you find out more info than
myself?

O I S A O

ee000 Verizon T 7:36 PM v 24% W) |

< W ®

Travis- Sahara Dodge

PLAINTF'S SEVENTH SUPPLEMENTAL 075
JOINT APPENDIX 192



I'll ask and see.
But, that doesn't make any
sense that that would refi
because of an accident??

Was it certified?
Yeah it was certified

Ok, that's what | thought.
What bank did you try the refi

at?
State Farm

Ok, I'm thinking that it wasn't
because of the accident, we
wouldn't put a vehicle on the
lot with a major accident on it.

Especially if it was certified,,
in your car Carfax it will say
minor accident no airbags
deployed something like that.
If they said - no because of
the truck.
PLAINTF'S SEVENTH SUPPLEMENTAL 076
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ee000 Verizon ¥ 7:36 PM 9 24% W)

Travis- Sahara Dodge
State Farm J

Ok, I'm thinking that it wasn't
because of the accident, we
wouldn't put a vehicle on the
lot with a major accident on it.

Especially if it was certified,,
in your car Carfax it will say
minor accident no airbags
deployed something like that.

If they said - no because of
the truck.

It would have been more
likely,, because of your equity
position in the truck.

You should try a credit union.

PLAINTF'S SEVENTH SUPPLEMENTAL 077
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They do better with refi's on
vehicles.

Clark County Credit Union.
Would be my first pick.

| actually have equity in the
truck, over $4k. They did say

something due to a major

ee000 Verizon = 7:36 PM v 23% 0 )

< - ®

Travis- Sahara Dodge

| actually have equity in the
truck, over $4k. They did say
something due to a major
accident of more than $10k, so

I'm trying to find out if there is
something | need to be worried
about and why | was denied.
Maybe they made a mistake
and I'm just trying to fiqure it

PLAINTF'S SEVENTH SUPPLEMENTAL 078
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out if they did ) _

Ok, Let me do this,

| can't do it now, because the
back of the house is gone.

Tomorrow,, I'll pull the
records and look my self.

If | don't contact you before
11:am shoot me a text.

| get running in the mornings
with meeting and could get

sidetracked.
Ok sounds good thank you

No worries.

TaAalls A viAa1 FAamAaAaArrALar

O L S A &

ee000 Verizon = 7:36 PM 94 23% 0

< & ®

Travis- Sahara Dodge

S e

- R T e ey
IS pad bR R S b s T
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No worries.
Talk to you tomorrow.

May 6, 2016, 5:38 PM

Hey Travis wanted to check in

and see If you had any new info :

| have the girls in back pulling
it. Let me go check.
Sorry

Told you | would get
sidetracked!

s S e e
ERES RS SRR St Y

(ORI R R

No problem

May 6, 2016, 6:59 PM

: SR AR fa gt
e s v

i

Sorry | will Have get it
tomorrow. They left.

R S T R TR

fesmidy

No problem, tomorrow is fine, |

have my gal working on it too
to see what she can find

S R R T ST

N NAaAl
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0000 Verizon & 7:36 PM v 23%0 ) |

< W ®

Travis- Sahara Dodge

Ok. Cool.

May 7, 2016, 2:25 PM

Hey Travis checking to see if
you e had any luck

You've *

Let me see. Give me a few.
With a customer.

Ok thanks

May 7, 2016, 8:50 PM

Hey any good news

PLAINTF'S SEVENTH SUPPLEMENTAL 081
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Sorry Brother,

Truly not trying to put you off.
Day ran off on me.

Back to back deals.
Monday for sure.

May 9, 2016, 10:04 AM

O L S A O

ee000 Verizon T 7:36 PM 7 23% W)

< ®

Travis- Sahara Dodge

May 9, 2016, 10:04 AM

Hey Travis just a reminder to

see what you can find

May 9, 2016, 3:34 PM

Sorry, took so long

They were working on it,,

Thav ara nat alla +A Al i+ AN
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the scan doc's,,
because it was so long ago.
| thought it would be easier.
It's going to take longer than |
thought.
NOWHI‘
, I'm trying to get then to pull
the file.

Ok thanks
Hey Travis any word?

Not yet. | am waiting on them.
O I SIN A O

ee000 Verizon = 7:36 PM 9 23% 0

< W ®

Travis- Sahara Dodge

May 11, 2016, 2:11 PM

T e L T O T e e e e e T ey
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autocheck.com report and it
says it has major frame or
unibody damage. | need to

know what this is about and
why it wasn't disclosed to me
at the time of my purchase?! |
wouldn't have ever bought the

PLAINTF'S SEVENTH SUPPLEMENTAL 084
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unibody damage. | need to
know what 'l'héc; IS about and

why it wasn't disclosed to me

at the time of my purchase?! |

wouldn't have ever bought the

truck with major damage in the
past especially for $30k

Had sustained*

May 13, 2016, 5:17 PM

Hey Travis | just wanted to see
if you had any response to my
message from Wednesday

PLNTF'S SEVENTH SUPPLEMENTAL 085
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PROOF OF SERVICE

STATE OF NEVADA g
COUNTY OF CLARK )

On August 24, 2017, I served the forgoing document(s) described as 1) PLAINTIFF’S
SEVENTH SUPPLEMENT on interested party(ies} in this action by either fax and/or
email, or by placing a true and correct copy and/or original thereof addressed as follows:

JEFF BENDAVID, ESQ

Moran, Brandon, Bendavid, Moran
630 South Fourth Street

Las Vegas, NV 89101
j.bendavid@moranlawfirm.com

NATHAN KANUTE, ESQ
Snell & Wilmer

3883 Howard Hughes Pkwy
Suite 1100

Lass Vegas, NV 80169
nkanute@swlaw.com

[ 1 (BY FIRST CLASS MAIL) I am readily familiar with the firm’s practice of

collection and processing correspondence for mailing. Under that practice it would be
de%osited with the U.S. Postal service on that same day with first class postage thereon
fully prepaid at Las Vegas, NV in the ordinary course of business.

[ 1 (BY PERSONAL SERVICE) I delivered such envelope by hand to the office,
and/or to the attorney listed as the addressee below.

[ 1 (BY FAX SERVICE) Pursuant to consent under NRCP, Rule 5(b), I hereby certify
that service of the aforementioned document(s) via facsimile, pursuant to EDCR Rule
7.26(a), as set forth herein.

[x] (BY EMAIL SERVICE) (Wiznet/email) Pursuant NRCP, Rule 5(b)(2)(D), and
the EDCR on electronic service, I hereby certify that service of the aforementioned
document(s) via email to pursuant to the relevant and pertinent provisions of EDCR and
NRCP, as set forth herein.

Executed on this 24 day of August, 2017

/s/ George O. West ITI
GEORGE O. WEST 111
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Poole v. Nevada Auto Dealership
Investments, LLC, et al.

Deposition of:
Rocco J. Avellini

September 22, 2017

500 South Rancho Drive, Suite 8A
Las Vegas, Nevada 89106
Telephone 702.474.6255
Facsimile 702.474.6257

www.westernreportingservices.com
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9/22/2017 Deposition of Rocco J. Avellini
Foole v. Nevada Auto Dealership Investments, LLC, et al.

H
N
!
1 DISTRICT CQURT .
2 CLARK COUNTY, NEVADA §
3
4 DERRICK POOLE,
5 Plaintiff,
& VS Case No. A-16-737120-C

NEVADA AUTO DEALERSHIP

8 INVESTMENTS LLC, a Nevada
Limited Liability Company d/b/a

9 SAHARA CHRYSLER, JEEP, DODGE,
WELLS FARGO DEALER SERVICES

190 INC., COREPQOINTE INSURANCE
COMPANY, and DOES 1 through

11 100, Inclusive,

L o

12
Defendants.
13
i4
15
16 DEPOSITION OF ROCCO J. AVELLINI
17 Taken on Friday, September 22, 2017
18 At 1:36 p.m.
19 At 630 South Fourth Street
20 Las Vegas, Nevada
21
22
23
24

25 Reported by: Marnita J. Goddard, RPR, CCR No. 344

e e e e e e o S e e ot s e e oA e e

T kb

Western Reporting Services, Inc, {702) 474-6255
WwWww.westernreportingservices.com
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Poole v. Nevada Auto Dealership Investments, LLC, et al.

1 (Discussion off the record)
2 Q. (BY M5. SMITH) We're going to get you

3 coples of those documents.

4 New, during yocur time serving as an expert,
5 have you ever been struck as an experi witness?

6 A, Struck?

7 Q. Yes.

8 A, Partially.

9 Q. Do you have any details about that?

10 Fit Yes. It was a case in California where the

11 judge felt that I didn't have expert knowledge of
12 air bag deployment, which I thought was kind of
13 strange.

14 Q. Have you ever had any of your testimony
15 excluded?

16 A. Not that I'm aware of, no.

17 Q. What about any of your written reports

18 excluded?

19 2, Not that I'm aware of. You said my written

20 reports?

21 0. Yes.
22 L. Not that I'm aware of.
23 Q. Have you ever testified on behalf of a

24 dealership on a certified pre-owned matter?

25 A, No. For a dealership?

Western Reporting Services, Inc. {702}y 474-6255

wWwWW.westernreportingservices.com
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Poole v, Nevada Auto Dealership Investments, LLC, et al.

21
1 Q. Yes.
z A, No.
3 Q. Have you served for other plaintiffs on

4 certified pre-owned matters?

5 A. I believe I have, yes.

6 Q. Specifically, Chrysler, Dcodge, Ram CPO —-

7 I'm sorry.

8 When I say "CPO," I'm going to use that term
9 to refer to certified pre-owned. Are you comfortable

10 with that?

S e e e i et el oy

11 A. I am.

12 Q. So any matters in which you testified

13 specifically about Chrysler, Jeep, Dodge, Ram CPO

14 standards?

15 A. Off the top of my head, I do not know. If
16 you would like, I can go through the list that I have.

17 Q. No, that's okay. Just nothing you recall?

18 A. I have testified in CPO cases. I don't

19 remember if they were Chrysler or not.

20 Q. Have you ever been involved in developing
21 any CPO standards for any type of vehicle?

22 A. No.

23 Q. Have you performed any CPO inspections for
24 any dealership?

25 A. No. I viewed, but I didn't take part in.

T e ey e e )

474-6255
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Western Reporting Services, Inc. {702}
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32%
1 report; is that right? §
2 L. That is indlicated on -- yes, ma'am. §
3 Q. S0 did you have any other individuals %
4 helping you to proofread your reports? §
5 A. No. ?
6 Q Okay. %
7 A. That's maybe why it happened. §
8 0 Who contacted you about this case? §
9 2 Mr. West. %
10 Q. At any peint in time, did you have any §
11 conversations with Derrick Poole? §
12 h. I did. At the time -- at the inspection §
13 which took place at my office on May 20th of '16. %
14 Q. Was Mr. West at those -- was Mr. West %
15 present during those conversations? %
16 A, He was present at the inspection. I don't g
17 know if he was present during all the conversations. %
18 Q. Did Mr. Poole give you any information about
19 the subject vehicle?
20 A Just that he purchased the vehicle and there
21 was an issue with the prior accident.
22 Q. So when I say "subject vehicle" -- I may |
.

23 also say "truck" -- I am referring to the 2013 Dodge
24 Ram 1500 that's at issue in this matter. I believe it

23 is VIN 1CARR6EGTE8DS558275. Is that all right?

Western Reporting Services, Inc. (702) 474-6255
WwWW.westernreportingservices.com
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A. Explain significant.

Q. Let me try and rephrase that.

Hearing that a vehicle had sustained damages
that required $4,088.77 cf repair work, what
information could you glean from hearing that amount?

A. Without --

MR. WEST: Let me object. Vague and
ambiguous toc the extent in a vacuum or with respect to
everything else that he's considered? Lacks
foundaticn.

But you can answer.

Q. (BY MS. SMITH) Based on your extensive
experience in performing car repalrs and as a repair
shop owner, if someone teold you their wvehicle had
$4,088.77 of repairs, would that signify anything to
you?

L. Not at all.

Q. So that could be -- could that just be
cosmetic damage?

A. I couldn't tell you until I saw the car. As
in this situation, there was a fender, a bumper, and
suspension. Sc if someone didn't tell me what was
listed on the estimate, I couldn't tell you. I don't
think anyone could. Were you saying somecne called me

up and said they have $4,000 worth of damage, you

ey T

Western Reporting Services, Inc. {702) £74-6255
www.westernreportingservices.com
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166
1 A, Yes, sir.
2 Q. Can you find that for me?
3 A. T will.
4 MR, WEST: Counsel, go ahead. I'll give you

5 time to find it.

6 MS, SMITH: After the CPO manual?

7 MR. WEST: It is the first page before you
8 get to the pictures of the car, of the truck, and its
E repair.

10 MS. SMITH: Okay.

11 Q. {(BY MR. WEST} The Fiat Chrysler US LLC

12 position "Reconditioned Wheel Usage" statement, where

13 did you find this, sir?

14 L, I originally found it on the internet and I
15 have it saved in my computer.

16 Q. To your knowledge, based upon your skill,
17 experience, and expertise, is this the current

18 position statement with respect te reconditioned

19 wheels on Chrysler vehicles?

20 . Yes. And many other manufacturers.

21 Q. Now, with respect to this position

22 statement, in the first paragraph it says, "FCA US LLC
23 does not recommend that customers use, quote,

24 reconditioned, unguote, wheels, wheels that have been

25 damaged and repaired, because they can result in a

e B T T e e e e PO T

i

Western Reporting Services, Inc. {702) 474-6255
www.westernreportingservices.com
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1 sudden catastrophic wheel failure which cculd cause

2 loss of control and result in injury or death.”

3 Do you see that?
4 A. Yes, sir.
5 Q. Have you read the statements underneath

6 that, in that document, that says "for clarification”

7 and sets forth all the various specifics with respect

8 to what's considered reconditioned wheel?
9 A, Correct.
10 Q. Is it your opinion based upon your

11 knowledge, experlence, expertise in the industry that
12 using a reconditioned wheel as defined in this FCA US
13 LLC position statement can be a safety and danger to
14 the community if it is not adhered to?

15 A. Yes.

16 Q. Is it your opinion based upon your skill,
17 training, expertise, and what you looked at in this
18 case that the reconditioned wheel usage statement in

19 your report applies to certified pre-owned vehicles?

20 A, Yes.

21 Q. Even i1f this reconditioned wheel

22 statement -- strike that.

23 Looking at the Allstate collision estimate,

24 sir, at the part we talked about, wheels, do you see

25 at the bottom where it says at line 32 -- do you see

e e e e D T O A S e R st

Western Reporting Services, Inc. (702} 474-6255
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ELECTRONICALLY SERVED
8/13/2017 4:23 PM

SUPP

GEORGE O. WEST I1I [SBN 7951]
Law Offices of George O. West 111
Consumer Attorneys Against Auto Fraud
10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

Email : gowesq@cox.net

Websites : www.caaaf.net
www.americasautofraudattorney.com
(702) 318-6570

(702) 664-0459 [fax]

Attorney for Plaintiffs
DERRICK POOLE
DISTRICT COURT
CLARK COUNTY, NEVADA
DERRICK POOLE, CASENO: A-16-737120-C
DEPT : XXVII
Plaintift, PLAINTIFF’S SIXTH SUPPLEMENT

v

NEVADA AUTO DEALERSHIP INVEST-
MENTS LLC a Nevada Limited Liability
Company d/b/a SAHARA CHRYSLER,
JEEP, DODGE, WELLS FARGO DEALER
SERVICES INC., COREPOINTE INSUR-
ANCE COMPANY, and DOES 1 through 100,
Inclusive,

L o A A g S A I N o ML

e N s

Defendants,

N

[CORRECTED]

Case Number: A-16-737120-C JOINT APPENDIX 218
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Plaintiff, by and through his attorney of record, pursuant to NRCP, Rule 16.1,
hereby makes his supplemental disclosures of witnesses and documents.

COMPUTATION OF DAMAGES

1. Reimbursement of monthly payments made on the vehicle. $3,927.18 for
the first 6 months on initial RISC. Second loan was $10,855.18 for 17 months. Third
loan is currently 8,685.00 to date continuing at $ 579.00 per month. Rescission of the
contract voiding any future payments under the RISC/ loans, and/or payoff of the
balance of the current loan, punitive damages according to proof, reasonable attorneys

fees and costs and Defendant SAHARA gets return of the vehicle

Dated this 13™ day of August, 2017

/s/ George O. West IIT
George O. West 111
Consumer Attorneys Against Auto Fraud
Attorney for Plaintiff
DERRICK POOLE
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PROOF OF SERVICE

STATE OF NEVADA %
COUNTY OF CLARK )

On August 13, 2017, I served the forgoing document(s) described as 1) PLAINTIFF’S
SIXTH SUPPLEMENT on interested party(ies) in this action by either fax and/or
email, or by placing a true and correct copy and/or original thereof addressed as follows:

JEFF BENDAVID, ESQ

Moran, Brandon, Bendavid, Moran
630 South Fourth Street

Las Vegas, NV 89101
j.bendavid@moranlawfirm.com

NATHAN KANUTE, ESQ
Snell & Wilmer

3883 Howard Hughes Pkwy
Suite 1100

Lass Vegas, NV 89169
nkanute@swlaw.com

[ 1 (BY FIRST CLASS MAIL) I am readily familiar with the firm’s practice of
collection and processing correspondence for mailing. Under that practice it would be
deﬁmsited with the U.S. Postal service on that same day with first class postage thereon
fully prepaid at Las Vegas, NV in the ordinary course of business.

[ 1 (BY PERSONAL SERVICE) I delivered such envelope by hand to the office,
and/or to the attorney listed as the addressee below.

[ 1 (BY FAX SERVICE) Pursuant to consent under NRCP, Rule 5(b), I hereby certify
that service of the aforementioned document(s) via facsimile, pursuant to EDCR Rule
7.26(a), as set forth herein.

[x] (BY EMAIL SERVICE) (Wiznet/email) Pursuant NRCP, Rule 5(b){(2)(D), and
the EDCR on electronic service, I hereby certify that service of the aforementioned
document(s) via email to pursuant to the relevant and pertinent provisions of EDCR and

NRCP, as set forth herein.

Executed on this 13t day of August, 2017

/s/ George Q. West IIT
GEORGE O. WEST III
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DISTRICT COURT

CLARK COUNTY, NEVADA

DERRICK POOLE,
Plaintiff,

No. A-16-737120-C
Dept. No. XXVII

vs.

NEVADA AUTC DEALERSHIP
INVESTMENTS LLC, a
Nevada Limited Liability
Company d/b/a SAHARA
CHRYSLER, JEEP, DODGE,
WELLS FARGO DEALER
SERVICES, INC.,
COREPOINTE INSURANCE
COMPANY, and DOES 1
through 100, inclusive,

Defendants.

et e e et et i e e et et e et e e et o e ot

VIDEOTAPED DEPOSITION OF NOAH GRANT

Taken on Tuesday, September 19, 2017
By a Certified Court Reporter
At 1:32 p.m.
At Moran Brandon Bendavid Moran
630 South 4th Street
Las Vegas, Nevada

Reported By: Cindy Huebner, CCR 806

HUEBNER COURT REPORTING, INC. (702) 374-231

( 4 9
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APPEARANCES:

For the Plaintiffs:

GECRGE ©. WEST, III, ESOQ.

Law Cffices of George 0. West, III
10161 Park Run Drive

Suite 150

Las Vegas, NV 89145

Fcr the Defendants:

STEPHANIEF J. SMITH, ESQ.
Moran Brandon Bendavid Mocran
630 South 4th Street

Las Vegas, NV 89101

HUEBNER COURT REPORTING, INC. (702) 374-2319
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38

Exhibits 2, 3, and 4, these are not F&I documents
that you deal with on the back end at any point
in time?

A, No.

. With respect to Exhibit 1, the Allstate
collision report, have you seen that document

before today?

A. No. Can I add something?
Q. Sure, absolutely.
A. S0 these documents in finance, I have

them in my possessiocon, but it is not something I
would go over with the customer that is in the
sales process.

Q. When you just said "these documents,"
are you referring to Exhibits 2, 3, and 47

A. 2, 3, and 4, yes.

Q. Are those documents that are part of
your responsibility to make sure are signed off
on by the person who is buying the certified
pre-owned?

A, Yes.

Q. Are those documents part of a checklist
that you have to go through to make sure that
they were given to the buyer of a certified

pre-owned wvehicle?

HUEBNER COURT REPORTING, INC. (702) 374-2319
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REPORTER'S DECLARATION

STATE OF NEVADA )
) SS.
COUNTY OF CLARK )

I, CINDY L. HUEBNER, Certified Court
Reporter No. 806, declare as follows:

That I reported the taking of the deposition
of the witness, NCAH GRANT, commencing on
September 19, 2017 at the hour of 1:32 p.m.

That prior to being examined, the witness
was by me duly sworn to testify to the truth,
the whole truth, and nothing but the truth.

During the deposition, the deponent was
advised of the opportunity to read and sign the
deposition transcript under Rule 30, the
original signature page is being forwarded to
Stephanie Smith, Esg. to obtain the deponent's
signature.

That I thereafter transcribed said shorthand
notes into typewriting and that the typewritten
transcript of said deposition is a complete,
true and accurate transcription of said
shorthand notes taken down at said time.

I further declare that I am not a relative
or employee of counsel of any party involved in
said action, nor a relative or employee of the
parties involved in said action, nor a person
financially interested in the action.

Dated at Las Vegas, Nevada this 25th day of
September, 2017.
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Electronically Filed
10/20/2017 10:12 PM
Steven D. Grierson

CLERK OF THE COU,
GEORGE 0. WEST III [SBN 7951] -

Law Offices of George O. West III

Consumer Attorneys Against Auto Fraud
10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

gowesq@cox.net
www.nevadasautofraudattorney.com
www.americasautofraudattorney.com

(702) 664-1168

(702) 664-0459 [fax]

CRAIG B. FRIEDBERG [SBN 4601]
Law Offices of Craig B. Friedberg, Esq.
4760 S. Pecos Road, Suite 103

Las Vegas, NV 89121

(702) 435-7968

Fax: (702) 946-0887

Email: attcbf@cox.net

Website: www.consumerlaw.justia.net

Attorney for Plaintiffs
DERRICK POOLE
DISTRICT COURT
CLARK COUNTY, NEVADA
DERRICK POOLE, ) CASE NO : A-16-737120-C
) DEPT : XXVII
)
Plaintiff, ) PLAINTIFF’S OPPOSITION TO
) DEFENDANT SAHARA’S MOTION
v ) FOR SUMMARY JUDGMENT '
)
) DATE : November 9, 2017
NEVADA AUTO DEALERSHIP INVEST- )
MENTS LLC a Nevada Limited Liability ) TIME : 9:00 a.m.
Company d/b/a SAHARA CHRYSLER, )
JEEP, DODGE, WELLS FARGO DEALER ) Filed concurrently with :
SERVICES INC., COREPOINTE INSUR- )
ANCE COMPANY, and DOES 1 through 100,) 1. Plaintiff’s Separate Statement of Undisputed
Inclusive, ) Material Facts in Opposition to SAHARA’s
) Motion.
Defendants, )

—/

2. Plaintiff’s Response to SAHARA’s Separate
Statement of Undisputed Material Facts

3. Plaintiff’s Exhibits in Opposition to
SAHARA’s Motion for Summary Judgment

! Pursuant to the Court’s invitation at the hearing on October 18, 2017 to submit a stipulation and

order to extend the page briefing, the parties will be submitting a proposed stipulation and order to the
Court allowing Plaintiff to file a 50 page opposition and allow Defendants to file a 30 page reply brief
given the extensive issues and claims involved in this matter.
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II

111

TABLE OF CONTENTS

INTRODUCTION

THE STANDARD AS WELL AS THE INQUIRY ON DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT IS STRAIGHT FORWARD AND
COMPELS DENIAL OF DEFENDANT’S MOTION

THE ENUMERATED STATUTORY DECEPTIVE TRADE PRACTICES
THAT ARE AT ISSUE, THE NATURE OF STATUTORY CONSUMER
FRAUD AND THE SIGNIFICANT DIFFERENCE BETWEEN “STATUTORY”
CONSUMER FRAUD AND “COMMON LAW” FRAUD

THERE ARE GENUINE ISSUES OF MATERIAL FACT THAT SAHARA
FAILED TO DISCLOSE A MATERIAL FACT INVOLVING A
TRANSACTION RELATING TO THE SALE OF GOODS

A. A MATERIAL FACT IS A FACT THAT A REASONABLE PERSON
WOULD ATTACH IMPORTANCE TO WITH RESPECT TO THE
TRANSACTION AT ISSUE

B. THE INFORMATION ITEMIZED, DISCLOSED AND MONETIZED IN

THE ACE WOULD HAVE BEEN “MATERIAL” (IMPORTANT) TO ANY
REASONABLE CONSUMER WITHIN THE COMMUNITY IN MAKING
A DECISION TO PURCHASE A DODGE CPO VEHICLE.

C. BECAUSE THE FACTS AND/OR INFORMATION IN THE ACE WERE
“MATERIAL” FACTS REGARDING THE VEHICLE, SAHARA HAD AN
AFFIRMATIVE LEGAL OBLIGATION AND DUTY TO DISCLOSE
THOSE MATERIAL FACTS AND INFORMATION TO THE PLAINTIFF
ON THE DATE OF SALE

1. NRS 598.0923(3), WHICH IS PART OF THE NDTPA IMPOSES
AN AFFIRMATIVE STATUTORY OBLIGATION ON SAHARA TO
DISCLOSE ALL KNOWN MATERIAL FACTS TO THE
PLAINTIFF IN CONNECTION WITH THE SALE OF THE CPO
VEHICLE

2, EVEN UNDER COMMON LAW SAHARA HAD DUTY TO
DISCLOSE THE INFORMATION AND FACTS CONTAINED IN
THE ACE BECAUSE SAHARA HAD VASTLY SUPERIOR AND
PARTICULARIZED KNOWLEDGE OVER THAT OF THE
PLAINTIFF ABOUT THE CONDITION OF THE VEHICLE AT
TIME OF SALE

1
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VI

VII

VIII

IX

XI

THERE ARE GENUINE ISSUES OF MATERIAL FACT THAT SAHARA
MADE FALSE REPRESENTATIONS IN A TRANSACTION AND
VIOLATED A FEDERAL STATUTE RELATING TO THE SALE OF
GOODS

A. SAHARA MADE AFFIRMATIVE ORAL MISREPRESENTATIONS TO
THE PLAINTIFF REGARDING THE NATURE AND EXTENT OF THE
PREVIOUS COLLISION DURING THE SALES PROCESS

B. SAHARA MADE AFFIRMATIVE WRITTEN MISREPRESENTATIONS TO
THE PLAINTIFF VIA THE CPO INSPECTION REPORT THAT SAHARA
PREPARED RELATING TO THE VEHICLE

C. SAHARA VIOLATED 16 C.F.R. § 455.1(A)(1), A FEDERAL
REGULATION RELATING TO THE SALE OF GOODS

THERE ARE GENUINE ISSUES OF MATERIAL FACT THAT SAHARA
REPRESENTED GOODS FOR SALE THAT WERE OF A PARTICULAR
STANDARD, QUALITY OR GRADE AND SAHARA KNEW OR SHOULD HAVE KNOWN
THEY WERE OF ANOTHER STANDARD, QUALITY OR GRADE AND
MADE A FALSE REPRESENTATION AS TO THE CERTIFICATION OF
GOODS FOR SALE

THERE ARE GENUINE ISSUES OF MATERIAL FACT WITH RESPECT
TO PLAINTIFF’S EQUITABLE CLAIM FOR EQUITABLE ESTOPPEL

THERE ARE GENUINE ISSUES OF MATERIAL FACT WITH RESPECT
TO PLAINTIFF’S EQUITABLE CLAIM FOR RESCISSION

THERE ARE GENUINE ISSUES OF MATERIAL FACT WITH RESPECT
TO PLAINTIFF’S EQUITABLE CLAIM FOR RESTITUTION

PLAINTIFF HAS SUFFERED DAMAGES/MONETARY LOSS AND
SAHARA HAS BEEN UNJUSTLY ENRICHED

THERE ARE GENUINE ISSUES OF MATERIAL FACT WITH RESPECT
TO IMPUTATION OF PUNITIVE DAMAGES TO SAHARA BY WAY OF
JOSHUA GRANT ACTING IN THE CAPACITY OF A MANAGING

AGENT OF SAHARA WHO IS PERSONALLY GUILTY OF FRAUD AND/OR
IMPLIED MALICE RELATING TO THE VEHICLE

A. JOSHUA GRANT WAS ACTING AS SAHARA’S MANAGING AGENT
WITH RESPECT TO DECIDING, APPROVING AND DESIGNATING
CPO VEHICLES FOR RESALE TO THE COMMUNITY, INCLUDING
THE PLAINTIFF’S VEHICLE

B. JOSHUA GRANT WAS ACTED WITH THE REQUISITE STATE OF

MIND TO BE PERSONALLY GUILTY OF FRAUD OR IMPLIED
MALACE

111
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XII PLAINTIFF HAS PLEAD THE REQUISITE ELEMENTS OF A CLAIM
AGAINST COREPOINT, SAHARA’S VEHICLE LICENSING SURETY

BOND

A. COREPOINT’S INVOLVEMENT IN THIS CASE AS A DIRECT PARTY
DEFENDANT

B. BRINGING IN THE BOND COMPANY AS A DIRECT PARTY

DEFENDANT IN AN ACTION PURSUANT TO NRS 482.345(7) IS ONLY
ONE OF THREE EXPRESSLY STATUTORILY AUTHORIZED WAYS IN
WHICH SEEK COMPENSATION FROM THE BOND

C. THE LEGISLATIVE DIGEST RELATING TO THE 2013 LEGISLATIVE
AMENDMENTS TO NRS 482.345 CLEARLY RECONFIRMED A
CLAIMANT’S RIGHT UNDER ALREADY EXISTING LAW TO BRING
IN THE BOND COMPANY AS A DIRECT PARTY DEFENDANT TO
SEEK COMPENSATION FORM THE BOND

D. NRS 482.345(7)(a)(1) AUTHORIZES A DIRECT SUIT AGAINST THE
BOND COMPANY AS LONG AS THE PLAINTIFF HAS A VIABLE CLAIM
AGAINST THE DEALER TO WHOM THE BOND COMPANY ISSUED
THE BOND

E. THE LANGUAGE IN NRS 482.345(7)(a)(2) MAKES IT CLEAR AND
SELF EVIDENCE THAT THE THE STATUTE EXPRESSLY
CONTEMPLATES THE AUTHORIZED “FILING OF AN ACTION”
AGAINST THE BOND COMPANY

F. A CLAIMANT IS NOT REQUIRED TO FIRST “OBTAIN A JUDGMENT
AGAINST THE DEALER BEFORE BEING ABLE TO SUE THE BOND
COMPANY UNDER NRS 482.345(7)(a)(1)

XIII PLAINTIFF HAS PLEAD THE REQUISITE ELEMENTS FOR DECLARATORY
RELIEF AND BECAUSE THERE ARE TRIABLE ISSUES OF MATERIAL
FACT INVOLVING PLAINTIFF’S EQUITABLE CLAIMS FOR RESCISSION,
RESTITUTION AND EQUITABLE ESTOPPEL, THOSE TRIAL ISSUES
CARRY OVER TO PLAINTIFF’S CLAIM FOR DECLARATORY RELIEF

XIV CONCLUSION

v
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10.

11.

12.
13.
14.
15.
16.

17.

18.
19.
20.
21.

22,

23.

LIST OF EXHIBITS

First Amended Complaint

Allstate Collision Estimate of Record involving the vehicle

Certified Pre Owned Check List involving the vehicle

Car Fax involving the subject vehicle

SAHARA'’s initial response to Plaintiff’s First Requests for Admissions
SAHARA’s second amended response to Plaintiff’s First Requests for

Admissions

SAHARA’s third amended response to Plaintiff’'s First Requests for
Admissions

Fiat Chrysler Position Statement on Reconditioned Wheels
Condensed deposition transcript of Joshua Grant

Condensed deposition transcript of Noah Grant

Condensed deposition transcript of Raymond Gongora
Condensed deposition transcript of Travis Spruell

Photos of left front wheel to subject vehicle

Photos of the vehicle showing repairs to vehicle

30(b)(6) deposition notice to SAHARA Re. Dodge CPO

Appraisal form on subject vehicle dated May 5, 2017

SAHARA'’s initial disclosures

Plaintiff’s Retail Installment Sales Contract

Rocco Avillini’s Diminished Value Report (with exhibits)
Legislative Digest to 2011 amendments to NRS 482.345

Plaintiff’s first requests for admissions to SAHARA (with exhibits)
Rocco Avillini’s Vehicle Condition Report (without exhibits)
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I
INTRODUCTION

This case can be concisely summed up in a short sentence. If you know, you gotta
tell, and a half truth is not the truth. This motion is not complicated. Defendant
NEVADA AUTO DEALERSHIP INVESTMENTS LLC (“SAHARA”) is a factory
authorized and franchised Chrysler, Jeep Dodge dealership with a state of the art service
department. This case involves the sale of a used 2013 Dodge “Certified Pre Owed”
(“CPO) Ram 1500 pick up truck (“vehicle”) to the Plaintiff on May 26, 2014. In a
nutshell, and as alleged in the First Amended Complaint (“FAC”) at Exhibit 1 17 15-31,
this case is primarily about adverse material information involving the vehicle that was
actually known to SAHARA and to its Director of Used Car Sales, (Joshua Grant),
and not disclosed to the Plaintiff on the day of sale. Additionally SAHARA’s sales
representative also made misrepresentations to the Plaintiff on the date of sale.

Most importantly, nowhere in SAHARA’s moving papers do they present one
kernel of evidence, nor do they even make any contention whatsoever that SAHARA
actually disclosed this adverse material information to the Plaintiff with respect to the
vehicle. This is because SAHARA has admitted, via requests for admissions, that
SAHARA actually knew about the material information prior to time of sale, and that
SAHARA never made any disclosure regarding that material information to the Plaintiff
at time of sale. See Plaintiff’s Concise Separate Statement (“SS”) fact # 59-63. See also
Exhibit 6 Def’s RFA Resp. to Pltnf’s RFA # 36-38.

Contrary to SAHARA’s contentions and separate statement, the material or
“outcome determinative” facts at issue in this motion have nothing to do with any events
or occurrences that may have transpired after May 26, 2014. Rather this motion is

solely about what happened on May 26, 2014, i.e. what was known to SAHARA,
1
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was that information “material”, and what was communicated to the Plaintiff, or more

appropriately, not communicated to the Plaintiff on May 26, 2014. Boiled down to its

essence, there are seven (7) issues or questions that the Court must analyze to determine

if genuine issues of material fact exist to require this case to proceed to a jury. They are:

(D On May 26, 2014, (the date of the sale), was SAHARA and/or Joshua Grant,
SAHARA’s Director of Used Cars, aware and/or in possession of facts,
information or documents that might affect the vehicle’s safety, value,
marketability and/or desirability on the date of sale? (Yes)

(2) On May 26, 2014 would the information that was known to SAHARA and to
Joshua Grant have been “material” (important) to a reasonable buyer within the
community to know about in making a decision on whether to purchase a Dodge

CPO vehicle.? (Yes)

(3) On May 26, 2014 was this material (important) information disclosed to the
Plaintiff at the time of sale? (No)

(4) On May 26, 2014 did SAHARA make false representations to the Plaintiff about
the vehicle? (Yes)

(5) Did SAHARA know or should they have known that the vehicle was not
properly “certified” as a Dodge CPO? (Yes)

(6) Had SAHARA disclosed the material information to the Plaintiff at time of sale,
would he have entered the contract with SAHARA to purchase the vehicle? (No)

(7)  Has Plaintiff suffered damages or other pecuniary loss and/or is he also entitled
to equitable relief under NRS 41.600(b)(2)? (Yes)

The answers to the above issues compel denial of Defendant’s motion and are
abundantly established and supported via Plaintiff’s SS, which are referred to
throughout this opposition. SAHARA asserts two primary arguments in support of their
motion that they did not and/or could not have engaged in any statutory deceptive trade
practices involving the vehicle. First, SAHARA disclosed in writing to the Plaintiff, via a
Carfax, that the vehicle was in a previous accident. And secondly, that the vehicle
“passed” the CPO inspection undertaken undertaken by SAHARA’s certified and trained

technician. While these two facts taken in isolation seem initially appealing, once the
2
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onion is peeled back a bit, SAHARA’s arguments become entirely unavailing, requiring
denial of SAHARA’s motion and submission of this case to a jury.

As plead in the FAC, Plaintiff is not contending that SAHARA failed to disclose
that the vehicle was in a previous “accident.” Rather, Plaintiff is contending that merely
disclosing that the vehicle was in a previous “collision/accident” was not sufficient
disclosure given the additional adverse material information SAHARA and Joshua
Grant actually knew about did not disclose to the Plaintiff concerning his CPO vehicle
purchase. This is because SAHARA had superior, particularized and actual
knowledge via an Allstate Collision Estimate of Record (“ACE”). The ACE clearly
reflected the monetary damage as well as the nature and extent of the damage that was
caused to the vehicle by the previous collision, see Exhibit # 2; ACE and SS fact # 59-63.
This information would have been material (important) for any reasonable consumer in
the community to know about in making an informed decision to purchase a Dodge CPO
vehicle. SS fact # 22, 25, 26 and 32

Furthermore, contrary to SAHARA’s contention that Plaintiff did not take any
action or otherwise inquire about the accident when it was initially disclosed to him,
Plaintiff did in fact specifically inquire into the nature and extent of the accident
with SAHARA’s sales person after SAHARA’s sales person mentioned the previous
accident. Decl. of Plntf. 1 2, and SS fact # 61. Moreover, upon Plaintiff’s specific
inquiry about the previous accident, Plaintiff was then mislead by SAHARA’s sales
person, (Travis Spruell), who said it was only a “minor” accident, that the vehicle went
through and passed their 125 point comprehensive inspection, and if there was any
significant damage, they would not be selling it to him. Decl. of Pintf. 1 2 and SS fact #
61. SAHARA essentially allayed Plaintiff’s concerns and inquires by misleading

him. Indeed, it was SAHARA that had far guperior knowledge over that of the Plaintiff
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with respect to the exact nature and extent of damage that was caused to the vehicle as a
result of the previous collision. See Exhibit 2, ACE and SS fact # 29.

Moreover, it was Joshua Grant, Director SAHARA’s Used Car Department who
had personally acquired and had possession of the ACE on May 5, 2014 which
was only three (3) weeks prior to SAHARA reselling the vehicle to the community as a
Dodge CPO. SS fact # 3. Had the information contained in the ACE been disclosed to
the Plaintiff it would have revealed the following: that the CPO vehicle had sustained
$4,088.77 in property damage and that the CPO vehicle, as a result of the previous
collision, had the following components, parts and items replaced or repaired on it : » a
replaced front bumper « a repaired left front frame end bracket « a repainted left front
fender « a replaced right bumper bracket « a replaced radiator support « a replaced left
outer and inner tie rod « a repaired front left wheel' and « a replaced aftermarket left
stabilizer link.>  Most significantly, the following facts are undisputed based on
SAHARA'’s responses to Plaintiff’'s RFAs.

. That [SAHARA] had the [ACE] when it sold the subject vehicle to

the Plaintiff, and that the [ACE] reflects repairs to the vehicle from
a March 26, 2014 collision/accident. See Exhibit 7, Def’s Resp. to
Pintf’s RFA # 17 and 23-30 and SS fact # 2 & 3.

. That the ACE reflects the repairs of the list of repaired and replaced
items set forth immediately supra. See Exhibit 7, Def’s Resp to
Pintf’s RFA # 17 and 23-30 and SS # 9.

. That SAHARA never communicated or disclosed any of the

contents of the ACE to the Plaintiff at time of sale. See Exhibit 6,
Def’s Resp. to Plntf’s RFA # 36-38 and SS fact # 59, 60 & 62.

! As set forth in more detail in Plaintiff’ SS fact # 92-100 the repair to the wheel was particularly

problematic as it was not repaired according the manufacturer’s specifications, and made the vehicle
extremely unsafe.
2 This is only a partial list. The full list of all items is disclosed and set forth on the Allstate
Collision Estimate of Record (“ACE”) at Exhibit 2

4
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Suffice it to say, because SAHARA cannot and does not dispute that they did not
communicate the information contained within the ACE to the Plaintiff on the date of
sale, SAHARA argues that they did not have a legal obligation to disclose the
information contained in the ACE, and even if they did, the nature and extent of the
damage sustained to the vehicle as a result of the previous collision would not have been
material (important) to any consumer in making a decision to purchase a CPO vehicle.
Mot. 9: 8-11. However, as this opposition clearly establishes, Nevada law would have
required affirmative disclosure of the information contained in the ACE, and Plaintiff’s
SS clearly establishes genuine issues of material fact as to whether the information
contained on the ACE would have been material (important) to any reasonable
consumer within the community in making a decision in purchasing a Dodge CPO
vehicle, (including the Plaintiff).

II

THE STANDARD AS WELL AS THE INQUIRY ON DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT IS STRAIGHT FORWARD AND COMPELS
DENIAL OF DEFENDANT’S MOTION

Pragmatically, the Court’s ultimate inquiry on summary judgment is straight
forward. The Court is to determine whether specific undisputed material facts, coupled
with undisputed background or contextual facts, are such that a fact finder could return
a verdict or decision in favor of the non-moving party. A material fact for purposes of
summary judgment is an “outcome determinative” fact. See Wood v. Safeway, Inc.,
121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005). A genuine issue of material fact is
one where the evidence is such that a reasonable fact finder could return

a verdict for the non-moving party. See Wood, id. As the Court in Liberty
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Lobby 477 U.S. 242 (1986), Celotex 477 U.S. 317, (1986), (which was expressly adopted
in Wood) stated:
In essence ... the inquiry [is] ... whether the evidence presents a sufficient

disagreement to require submission to a jury, or whether it is so one
sided that one party must prevail as a matter of law.

Consequently, the dispositive “question” with respect to the instant motion is --
based upon the legal arguments set forth in this opposition coupled with Plaintiff’s SS,
could a reasonable fact finder find that Defendant SAHARA engaged in the enumerated
statutory deceptive trade practices alleged in paragraph 31 of Plaintiff's FAC? The
answer to the above question is a resounding “yes.” Consequently, Defendant

SAHARA'’s motion should be denied.

III
THE ENUMERATED STATUTORY DECEPTIVE TRADE
PRACTICES THAT ARE AT ISSUE, THE NATURE OF STATUTORY

CONSUMER FRAUD AND THE SIGNIFICANT DIFFERENCE BETWEEN

“STATUTORY” CONSUMER FRAUD AND “COMMON LAW” FRAUD

Nevada’s Consumer Fraud Statute, NRS 41.600, expressly incorporates the

Nevada Deceptive Trade Practices Act (“NDTPA”) into its provisions via section (2)(e),
see fn. 4 infra. Consequently, any violation of the enumerated statutory deceptive trade
practices found in Chapter 598 of the NRS are “deemed” to be statutory consumer fraud
under NRS 41.600. See fn. 4 infra. As set forth the FAC at Exhibit 1, 1 31, Plaintiff
alleges that SAHARA engaged in the following deceptive trade practices :

A. Failing to disclose a material fact in connection with the sale
of goods. [NRS 598.0923(2) and NRS 41.600(2)(e)]

B. Represented that goods for sale are of a particular standard,
quality or grade if he knows or should know that they are of
another standard, quality, grade, style or model. [NRS 598.0915(7)
and NRS 41.600(2)(e)]

6
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C.  Makes false representation as to the source, sponsorship, approval
or certification of goods for sale. [NRS 598.0915(2) and NRS
41.600(e)]

D. Making any other false representations in a transaction. [NRS
598.0915(15) and NRS 41.600(2)(e)]

E.  Violating a federal or state statute or regulation relating to the
sale of goods. [NRS 598.0923(3) and NRS 41.600(2)(e)] °

As a threshold matter, Plaintiff has not plead any claim for relief for common
law fraud, rather plaintiff has plead a claim for statutory consumer fraud a/k/a
deceptive trade practices, pursuant to NRS 41.600(2)(e). Indeed, Plaintiff’s claim
is purely statutory in nature. Defendant SAHARA has erroneously stated what
they believe the “elements” are to a statutory claim for consumer fraud claim pursuant
to NRS 41.600. SAHARA cites Blanchard v Blanchard 956 P. 2d. 1382 (1992) and
Barmettler v Reno Air 956 P. 2d. 1382, (1998) for this proposition. Blanchard and
Reno Air set forth the elements of common law fraud and have nothing to do with
statutory consumer fraud under NRS 41.600. The take way from this is that Defendants
are apparently under the erroneous belief that statutory “consumer fraud,” a/k/a
deceptive trade practices under NRS 41.600 and common law fraud are “one in the
same.” See Mot. 10: 27-28, 11. 1-5. They are not. See Betsinger infra.

Unlike common law fraud, a claim for consumer fraud/deceptive trade practices
is a pure creature of statute. See NRS 41.600 and Chapter 598 (NDTPA). The
NDTPA was promulgated by the Legislature to overcome the traditional hurdles

associated with common law fraud involved in consumer transaction. The NDTPA is

based upon a “uniform” act and is expressly predicated on specific enumerated

3 See 16 C.F.R. § 455.1(a)(1), a federal regulation relating to the sale of goods entitled “general

duties of a used vehicle dealer” states : “It is a deceptive act or practice for any used vehicle dealer when
that dealer sells or offers for sale a a used vehicle in or affecting commerce as commerce is defined in the
Federal Trade Commission Act: to misrepresent the mechanical condition of a used vehicle.” See Section

V((C) infra. 7
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violations. See NRS 598.0915 to 598.0925 inclusive and NRS 41.600(2)(a) through
(e).# Most notably, in Nevada, statutory consumer fraud under NRS 41.600(2)(e)
expressly incorporates NRS 598.0923, which is part the NDTPA. NRS 598.0923(3)
greatly expands the applicability of the NDTPA because NRS 598.0923(3) essentially
:barrows” from other “qualifying” federal or state statutes or regulations that “relate to
the sale of goods,” such as 16 C.F.R. § 455.1(a)(1), which if violated by the Defendant
also constitute statutory consumer fraud under state law pursuant to NRS
41.600(2)(e). See fn. 4, supra.

Claims based on statutory consumer fraud under NRS 41.600 and the NDTPA
are entirely separate and distinct from a claim grounded in common law, as they are
not cut from the same cloth. See Picus, Betsinger, and Dunlap infra. Claims based
upon statutory consumer fraud a/k/a deceptive trade practices are to be liberally
construed to effectuate their remedial objective, which is to give additional statutory
rights and protections to consumers that involve consumer sales transactions, so as “to
make it easier to establish then common law fraud.” See Betsinger and
Dunlap infra -- [both holding the legislative purpose behind a claim for statutory
consumer fraud is to provide consumers with a cause of action that is easier to establish
than common law fraud].

Statutory consumer fraud under the NDTPA addresses and involves broader
concepts with respect to dealing with “deception” in consumer sales transactions. It
entails specific statutory enumerated conduct or omissions that constitute statutory

consumer fraud, and although many enumerated deceptive trade practices may “sound

4 NRS 41.600(1) and (2) state in pertinent part :

1. An action may be brought by any person who is a victim of consumer fraud.

2. As used in this section, “consumer fraud” means:

(e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, inclusive.
8
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in fraud,” they are NOT claims for “common law” fraud. See NDTPA at NRS 598.0915
through 598.0923 and Betsinger, infra at 435. In Dunlap v. Jimmy GMC of Tucson,
Inc. 136 Ariz. 338, 342; 666 P.2d 83, 87, 89 (Ariz. App.1983), which our Nevada
Supreme Court in Betsinger adopted, stated and held :

Consumer fraud is a cause of action which is separate and distinct

Jrom common law fraud.
* % %

The elements of a private cause of action under the [Arizona Consumer
Fraud Act] are 1) a false promise or misrepresentation 2) made in
connection with the sale or advertisement of merchandise and 3) the
hearer's consequent and proximate injury.

* % %

The purpose of legislation such as Arizona's Consumer Fraud Act is to
provide a remedy for injured consumers who need such protection to
counteract the disproportionate bargaining power which is typically
present in consumer transactions. The legislative intent behind the
Consumer Fraud Act is to provide consumers with a claim for
relief that is easier to establish than is common law fraud.

In Picus v. Wal-Mart Stores, Inc., 256 F.R.D. 651, 658 (D. Nev. 2009) the Court
held that a private claim under the NDTPA seeking damages would require, at a
minimum, a victim of consumer fraud to prove that: (1) an act of consumer fraud by the
defendant (2) caused (3) damage to the plaintiff.

In its landmark decision, our Supreme Court in Betsinger v D.R. Horton 232 P.
3d. 433, 435 * 436, 126 Nev. Adv. Op. No. 17 (2010) rendered its first published opinion
setting forth the purpose and legislative objective behind the NDTPA, as well as
delineating the very significant distinctions between a claim for “statutory consumer
fraud,” versus a claim based on “common law” fraud. In so doing the Supreme Court,
adopting Dunlap, also adopted the majority position of a liberal interpretation with
respect to claims involving statutory consumer fraud a/k/a deceptive trade practices

under NRS 41.600. The Betsinger Court succinctly stated and held :
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...[T]he purpose of the consumer protection statute [is] to
provide consumers with a cause of action that was easier to
establish than common law fraud ... We AGREE with the
Arizona Court of Appeals' reasoning in Dunlap. STATUTORY
OFFENSES THAT SOUND IN FRAUD ARE SEPARATE AND DISTINCT
FROM COMMON LAW FRAUD. Therefore, we conclude that deceptive
trade practices, as defined under NRS Chapter 598, must only be proven
by a preponderance of the evidence. Id at 435. Citing Dunlap v. Jimmy
GMC of Tucson, Inc., 136 Ariz. 338, 666 P.2d 83, 88-89 (1983).
[emphasis added]

The elements of common law fraud set forth in Blanchard or Reno Air are not
the elements of a statutory claim for “consumer fraud.” Furthermore, in stark contrast,
statutory consumer fraud only requires proof by a preponderance of evidence, see
Betsinger, whereas common law fraud requires proof based upon “clear and convincing”
evidence. J.A. Jones Const. Co. v. Lehrer McGovern Bovis, Inc. 120 Nev. 277, 89 P.3d
1009 (2004).

v

THERE ARE GENUINE ISSUES OF MATERIAL FACT THAT
SAHARA FAILED TO DISCLOSE A MATERIAL FACT
IN CONNECTION WITH THE SALE OF GOODS

A. A MATERIAL FACT IS A FACT THAT A REASONABLE PERSON
WOULD ATTACH IMPORTANCE TO WITH RESPECT TO THE
TRANSACTION AT ISSUE

A fact is material if it concerns a subject reasonably relevant to the transaction at
issue and if a reasonable person would attach importance to that fact. See Powers v.
United Services Auto. Ass'n, 114 Nev. 690, 962 P.2d 596 (1998) (“Powers I”) and
Powers v United Services Ass’n 115 Nev. 38, 979 P.2d 1286 (1999) (“Powers II”’). While
Powers dealt with a bad faith insurance case involving what would have been material
or important to a reasonable claims adjuster in investigating a claim which was denied
based upon alleged insurance fraud committed by the insured], the “objective”
materiality standard set forth in Powers is equally applicable to the instant case, and is

also in line with numerous other jurisdictions with respect to what constitutes
10
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“material” fact in a sale transaction, whether it be in the form of an omission or an
affirmative misrepresentation.” Obviously, what constitutes a “material” fact depends
on the nature and type of the transaction at issue, but in determining what a “material”
fact is, is based upon an objective standard which would turn is based upon what
would be material to the reasonable consumer within the community. Furthermore,

as also held in Powers, id, materiality is generally a question of fact for

> See Totz v. Cont'l Du Page Acura, 236 Ill. App. 3d 891, 899, 602 N.E.2d 1374, 1379 (1992)

[holding in statutory consumer fraud context that dealer’s failure to disclose previously
repaired damage and failure to disclose vehicle was in a previous severe wreck, which the
dealer knew about, was a “material” fact in a used vehicle sale transaction], Brennan v.
Kunzle, 154 P.3d 1094, rev’d on other grnds, (Kan. App., 2007) [holding an undisclosed matter is
“material,” as element of fraud by silence, if it is one to which a reasonable man would
attach importance in determining his choice of action in the transaction in question],
Smith v. KNC Optical, Inc., 2009 WL 2581866 (Tex. App. Dallas, 2009) [reaffirming previous Texas
Appellate opinions holding that a “material” fact for purposes of establishing material
misrepresentation as element of fraud claim, means a reasonable person would attach
importance to and would be induced to act on the information in determining his choice
of actions in the transaction in question], Weinstat v. Dentsply Intern., Inc., 103 Cal.Rptr.3d 614
(Cal. App. 2010) [holding the issue of materiality, in a Deceptive Trade Practices cause of
action based on fraudulent or deceptive practices, is whether a reasonable person would
attach importance to the representation or nondisclosure in deciding how to proceed in
the particular transaction], Brown v. Bennett, 136 S.W.3d 552 (Mo. App. W. Dist., 2004) [holding
acts to which a reasonable person might be expected to attach importance in making
one's choice of action are material, for purposes of a fraud claim]; Inkel v. Pride Chevrolet-
Pontiac, Inc., 945 A.2d 855 (Vt. 2008) [holding under Consumer Fraud Act, the question is
what a reasonable person would regard a fact as important in making a decision to
purchase] Briggs v. American Nat. Property and Cas. Co., 209 P.3d 1181 (Colo.App.,2009) [holding
undisclosed facts are “material,” for purposes of a fraudulent concealment, negligent
misrepresentation by omission claim or consumer protection act claim, if the consumer's
decision might have been different had the truth been disclosed], Carcano v. JBSS, LLC, 684
S.E.2d 41 (N.C. App., 2009). [holding a fact is a “material fact” if had it been known to the
party, would have influenced that party's decision in making the contract at all], Casavant
v. Norwegian Cruise Line, Ltd., 919 N.E.2d 165 (Mass. App.) [holding that respect to
nondisclosure under deceptive trade practices act determining whether the nondisclosure
was a material fact depends on whether the plaintiff likely would have acted differently
but for the nondisclosure], Dubey v. Public Storage, Inc., 918 N.E.2d 265 (Ill. App. 2009) [holding
“material” fact for purposes of a claim for consumer fraud act and common law fraud is
where a buyer would have acted differently knowing the information, or if it concerned
the type of information upon which a buyer would be expected to rely in making a
decision regarding the purchase of the product], Yazd v. Woodside Homes Corp., 143 P.3d 283
(Utah 2006) [holding to be “material,” the information with respect to fraudulent
concealment action must be important, which, in turn, can be gauged by the degree to
which the information could be expected to influence the judgment of a person buying
property or assenting to a particular purchase pricel, Colaizzi v. Beck, 895 A.2d 36 (Pa. Super.,
2006) rev’d on other grnds, [holding a misrepresentation is material, for purposes of
establishing common law fraud, if it is of such character that if it had not been
misrepresented, the transaction would not have been consummated].

11
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the jury to determine, id at 697 and 601.

B. THE INFORMATION ITEMIZED, DISCLOSED AND MONETIZED IN
THE ACE WOULD HAVE BEEN “MATERIAL” (IMPORTANT) TO ANY
REASONABLE CONSUMER WITHIN THE COMMUNITY IN MAKING
A DECISION TO PURCHASE A DODGE CPO VEHICLE, INCLUDING
THE PLAINTIFF

The ACE is attached as Exhibit 2.° As a threshold matter, SAHARA concedes
that the things that are important to a used car buyer when making a decision to buy
a used vehicle, include: (1) safety, (2) value, (3) mechanical condition, (4) vehicle

condition and (5) price. SS fact # 22. SAHARA further concedes that it important for

SAHARA to make full disclosure to a used car buyer involving things that might affect

the vehicle’s (1) value, (2) safety, (3) desirability or (4) marketability. SS fact # 32.
SAHARA further concedes that the things consumers within the community associate
with a CPO and what a CPO vehicle projects to to the consumer are: (1) value, (2)
quality, (3) safety, (4) competence, (5) assurance, (6) piece of mind and (7) trust, and
that these are the very things that SAHARA wants to instill and engender into the
mind of a consumer when purchasing a CPO vehicle. SS fact # 23-25. Furthermore,
SAHARA concedes that the consumer within the community has the expectation
when buying a Dodge CPO vehicle that it has: (1) value, (2) it has quality, (3) it is safe,
(4) they have confidence and assurance in buying it, (5) they have peace of mind, and (6)
they trust the dealership selling it to them. SS fact # 26

Furthermore, Travis Spruell, SAHARA'’s sales person who sold the vehicle to the
Plaintiff, testified that while he was not aware of the existence of the ACE, based upon

his experience in selling hundreds of CPO vehicles to the community, in talking with

6 It must also be remembered that SAHARA and Joshua Grant, SAHARA’s Director of Used Car

Sales actually knew about the ACE and had it in its possession three (3) weeks prior to making the
decision to resell the vehicle to the community at a CPO Dodge. SS fact # 3. SAHARA’s knowledge of
the ACE is relevant to: (1) SAHARA’s legal duty to disclose these material facts, (2) for punitive damages
and (3) with respect to whether the vehicle was properly “certified” as a CPO because it did not meet
manufacturer’s repair specifications. See infra. 12
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consumers and getting to know what their expectations are involving CPOs, he believes
that a consumer within the community who is going to buy a CPO from SAHARA
would want to know that a CPO vehicle had $4,088.70 in previous damage to it, in
addition to the nature and extent of the previous accident, IF the dealership
actually knew about that information. SS fact # 54.

Finally, Noah Grant, SAHARA’s F & I manager who was responsible for
preparing the closing documents on the Plaintiff’s vehicle, based on his experience in
selling between 500 to 1000 Dodge vehicles to the community and his work experience
at SAHARA, also agrees that if a dealer had knowledge about the nature and extent
of the accident, (meaning they knew what parts were replaced and repaired, the amount

of previous accident damage), or if he knew the vehicle has sustained $ 4,088.70 in

damage due to the previous collision, those facts would be important to disclose

Based upon the materiality standard being an “objective” standard, based upon
that standard being established and governed by a “reasonable consumer within the
community,” and based upon the sworn testimony of SAHARA’s 30(b)(6) representative
and SAHARA’s Director of Used Car Sales, (Joshua Grant), SAHARA’s sales person
(Travis Spruell), and SAHARA’s F&I manager (Noah Grant), with respect to the
“objective” expectations of consumer within the community, the facts and
information contained within ACE would have been material to any reasonable

consumer who was purchasing a Dodge CPO vehicle. SS fact #64-66.

13
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Appendix Alphabetical Index

Vol. Date Description Page Numbers

5 12/23/17| Case Appeal Statement 1012-1050

1 5/22/16| Complaint for Damages and Equitable and 001-015
Declaratory Relief and Demand for Jury Trial

4 11/12/17| Decision and Order Granting Defendants” Motion | 845-848
For Summary Judgment

1 8/16/17| Defendants’ Nevada Auto Dealership Investments |034-047
LLC D/B/A Sahara Chrysler Jeep, Dodge and
Corepoint Insurance Co’s Answer to First
Amended Complaint

1 10/2/17| Defendants’ Nevada Auto Dealership Investments |048-225
LLC’s and Corepoint Insurance Company’s Motion
For Summary Judgment

3 11/3/17| Defendants’ Motion to Strike Fugitive Documents | 644-750
Filed by Plaintiff on Order Shortening Time

4 11/3/17| Defendants’ Motion to Strike Declaration of Rocco |751-783
Avellini Attached to Plaintiff’s Opposition on Order
Shortening Time

5 12/19/17| Defendant’s Nevada Auto Dealership Investment | 869-1008
LLC’s Motion for Attorney’s Fees and Costs

6 1/25/18 | Defendant Nevada Auto Dealership Investments 1322-1393
LLC’s Reply in Support of Motion for Attorney’s
Fees and Costs

1 5/15/17 | First Amended Complaint for Damages and 016-033
Equitable and Declaratory Relief and Demand for
Jury Trial

7 3/28/18 | Judgment 1404-1405

4 12/8/17| Motion to Retax and Settle Costs 855-865

5 12/23/17| Notice of Appeal 1009-1011

4 12/1/17| Notice of Entry of Decision and Order Granting 849-854
Defendants’ Motion for Summary Judgment

7 3/28/18 | Notice of Entry of Judgment 1406-1409

6-7 3/20/18 | Notice of Entry of Order (On Defendants’ Motion | 1398-1403
For Attorney’s Fees and Costs and Plaintiff’s
Motion to Retax and Settle Costs

3 10/22/17| Notice of Errata on Plaintiff’s Separate Statement of| 639-643

Undisputed Material Facts in Opposition to
Defendants’ Motion for Summary Judgment




12/9/17

Order Denying Defendant Nevada Auto Dealership
Investments LLC d/b/a Sahara Chrysler Jeep Dodge
Ram’s Motion to Strike Fugitive Documents and
Motion to Strike the Declaration of Rocco Avillini
Attached to Plaintiff’s Opposition to Defendants’
Motion for Summary Judgment

866-868

3/9/18

Order Granting, in Part, Defendants’ Motion for
Fees and Costs and Order Granting, in Part,
Plaintiff’s Motion to Retax Costs

1394-1397

2-3

10/21/17

Plaintiff’s Exhibits in Support of Plaintiff’s
Opposition to Defendants’ Motion for Summary
Judgment

339-638

1-2

10/20/17

Plaintiff’s Opposition to Defendant Sahara Motion
For Summary Judgment

226-303

11/6/17

Plaintiff’s Opposition to Defendants’ Motion to
Strike Fugitive Documents on OST

784-789

11/6/17

Plaintiff’s Opposition to Defendants’ Motion To
Strike Declaration of Rocco Avillini in Support
Of Plaintiff’s Opposition to Defendants’ Motion
For Summary Judgment

790-844

5-6

1/15/18

Plaintiff’s Opposition to Defendants’ Motion for
Attorney’s Fees and Costs

1120-1321

10/20/17

Plaintiff’s Response to Defendants Separate
Statement of Undisputed Material Facts in
Opposition to Defendants’ Motion for Summary
Judgment

304-310

10/21/17

Plaintiff’s Separate Statement of Undisputed
Material Facts in Support of Plaintiff’s Opposition
To Defendants’ Motion for Summary Judgment

311-338

12/28/17

Transcript of Proceedings (Defendants” Motion for
MSJ and Motions to Strike)

1051-1119
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For Summary Judgment
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Plaintiff’s Response to Defendants Separate
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Opposition to Defendants’ Motion for Summary
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To Defendants’ Motion for Summary Judgment
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Plaintiff’s Exhibits in Support of Plaintiff’s
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339-638

10/22/17

Notice of Errata on Plaintiff’s Separate Statement of
Undisputed Material Facts in Opposition to
Defendants’ Motion for Summary Judgment

639-643

11/3/17

Defendants’ Motion to Strike Fugitive Documents
Filed by Plaintiff on Order Shortening Time

644-750

11/3/17

Defendants’ Motion to Strike Declaration of Rocco
Avellini Attached to Plaintiff’s Opposition on Order
Shortening Time

751-783

11/6/17

Plaintiff’s Opposition to Defendants’ Motion to
Strike Fugitive Documents on OST

784-789

11/6/17

Plaintiff’s Opposition to Defendants’ Motion To
Strike Declaration of Rocco Avillini in Support
Of Plaintiff’s Opposition to Defendants’ Motion
For Summary Judgment
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4 11/12/17| Decision and Order Granting Defendants’ Motion | 845-848
For Summary Judgment

4 12/1/17| Notice of Entry of Decision and Order Granting 849-854
Defendants’ Motion for Summary Judgment

4 12/8/17| Motion to Retax and Settle Costs 855-865

4 12/9/17| Order Denying Defendant Nevada Auto Dealership |866-868
Investments LLC d/b/a Sahara Chrysler Jeep Dodge
Ram’s Motion to Strike Fugitive Documents and
Motion to Strike the Declaration of Rocco Avillini
Attached to Plaintiff’s Opposition to Defendants’
Motion for Summary Judgment

4-5 12/19/17| Defendant Nevada Auto Dealership Investment 869-1008
LLC’s Motion for Attorney’s Fees and Costs

5 12/23/17| Notice of Appeal 1009-1011

5 12/23/17| Case Appeal Statement 1012-1050

5 12/28/17| Transcript of Proceedings (Defendants’ Motion for |1051-1119
MSJ and Motions to Strike)

5-6 1/15/18 | Plaintiff’s Opposition to Defendants’ Motion for 1120-1321
Attorney’s Fees and Costs

6 1/25/18 | Defendant Nevada Auto Dealership Investments 1322-1393
LLC’s Reply in Support of Motion for Attorney’s
Fees and Costs

6 3/9/18 | Order Granting, in Part, Defendants’ Motion for 1394-1397
Fees and Costs and Order Granting, in Part,
Plaintiff’s Motion to Retax Costs

6-7 3/20/18 | Notice of Entry of Order (On Defendants’ Motion | 1398-1403
For Attorney’s Fees and Costs and Plaintiff’s
Motion to Retax and Settle Costs

7 3/28/18 | Judgment 1404-1405

7 3/28/18 | Notice of Entry of Judgment 1406-1409




1 Pursuant to NRAP 30(a) counsel for both the Appellant and Respondent met
and conferred well in advance and agreed on the content of the joint appendix in
this appeal. Appellant’s counsel prepared that joint appendix well in advance of the
opening brief. However, Appellant is filing an Appellant’s Appendix because of an
oversight in his part of which he takes full responsibility for. Appellant’s
counsel, George O. West 111, did not realize that he not include Defendant’s Reply
Brief in support of their motion for summary judgment, which is the main focus of
this appeal. It was a document that was agreed to and included on both Appellant
and Respondent’s list of documents to be included in the joint appendix.

However, this error was not realized until Appellant’s counsel was in final
revisions of the opening brief just three days from the extended deadline to file the
opening brief. The citations to the record were based upon an appendix without
Defendant’s reply brief on MSJ. While Appellant did not cite to Defendants’ reply
brief, it would be a required document under the NRAP that would potentially be
essential to a decision with respect to the issues on appeal given the propriety of
the grant of Defendants’ summary judgment is at the core of this appeal.

Consequently, because of this late discovery, Appellant’s counsel did not
have sufficient time to redo all of the citations to the record in his opening brief
because inserting Defendant’s reply brief would have changed much of the
citations to the record found in the opening brief. Appellant’s counsel has
informed Respondent’s counsel of this oversight, has taken full responsibility for
the inability to file a joint appendix, and has requested Respondent’s counsel to file
a Respondent’s Appendix to include his client’s Reply brief in MSJ to ensure a
complete record, and should he need to cite to the reply brief, he can do so through
a Respondent’s Appendix.
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COMMON AT

LEGATIONS

L. The true names or o apacities, whether individual, corporate, associate,
governmental ot otherwise of the Defendants DOES 1 threugh 100, and each of them, |

are Unknown to Plainti® ar this time whﬁ' t}mreit}m sue gald Defendants b‘*? such z:?

agcertained, Flaintift will amend this Complaint sccor rilingly. Plaintillis informed and |

believes and mmﬁ“ﬂtﬁ that each of the Defendants designated herein as 2 DOE was

3

Plaintiff, us herein after alleged, either & mm-?,hth{%ir own eanduetar pmissions, t‘hr@uﬁh

| the conduet or omissions of their agents, servants or smployees, or due to their design,
| owning, engineering, promotion, recommending, advertisin % supplying, supervising, {

- manuiactuving, installing, wmaintaining, fabslcating, &Sﬁef’ﬁhmgﬂ renting, leasing,

t .......

1 injuey or damages hersinaffer s leged or in some other manner,

2. Atall relevant times hereln mentioned, Plaintiff is a resident of the State of

| Nevada, County of Clark,

1

3. At all relevant times herein mentioned, Defendant NEVADA AUTG

DEALERSHIP INVESTMENT LLC d/b/a SAHARA CHRYSLER, JEEP DODGE

State of Nevada and is authorized to conduet business in the State of Nevade, and is

located in the City of Las Vegas State of Nevada, County of Clark, where the hersin |

referenced Retadl Installment Sales Contract ("RISC™} was entered into, and the |

1 deceptive trade practicss toak place. 5
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| used 2o1g certified pre-owed {“CPOY Ram 1500 Truek with 6,716 miles on it at tine of

T osale L‘xemei@} The RISC called for Plaintiff 1o make 72 monthly pavments in the

- under the laws of Lahi&ma and is authorized to do business in the State of Nevada,

 assignee of the Plaintiffs’ Retail Installment Sale Contract ('RIBC" a/k/a 2 “consumer

i :.eﬁ?dxi pontrret,” ag hs}“ﬁ**mitmr deseribed.

B At all velevant times hereln mentioned, Defendant WELLS FARGO

County of Clark, City of Las Vegas,  Said Defendant is also the currsnt “helder” and/or |

5. At all velevant times herein mentioned, Defendant COREPOINTE

6 Atallre

consumer credit contraet” as defined by 16 C.F.R. 4§3gi}md ().

7. On May 26, 2014, Plaintiff took delivery of and entered into a RISC a/k/a

constuner eredit contract,” with Defendant wkii;fﬁ._j_{f}ig&; for the ﬁmmg{ipumhgqgma
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{ | under the RISC was § 47,126a6, It i this amount Plaintiff is obligated to pay to |

< ¢ Defendant WFB aver the loan fermy under the R}S{;\ per the hewmaﬁw ;{':fet'enceé

23 monthly payments to Defondant WEB.

&  Shoptly after the RISC was entered into with the Plaintiff, ﬁefend&nt;

| SAHARA assigned Plais

o | assignes and “holder” of sald RISC (dfiu’ a consumer credit contract), as well as the
5 b

| secured party under Article 9 of the UCC, 1o whom Plaintiff ave is under an obligation to]

G B

e R e R e A

Wi pay the balance on the contract.  Said RISC had the followin
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- did not have Tederal gooatios 15 Based o the seséntion. uf \mn l&w dmmm i pe mttied s*mii:
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i :;: 9. By virtue of sald expressly agreed to contractinal term, as integrated inta

! 1. At allrelevant times Pefendants were the » partuers; joint ventures, agents, |

employess, manages, supervisars, related companies, and serv ants, of each aud every |

g other Defendant hersin, and were acting ot all tmes within the scops, purpose and

9| authority of sald partnership, joint veuture, agency, employment, and with the

10§ knowl edw‘& consent, permissinn, acquiescence and ratification of their co-Defendants,

4E o Av all velevant thoes Plaintiff has complied with all of the terms apd

P A & %. 4'%,&\%3) %’VE“R i}N LY
| N&S 3 {ii}{}m &i‘:—.‘immry @mwmmm Frand]

1§ 12, Plaintitf hereln Incorporates by referenve and heveln vealleges paragmphb 1

13, Atall relevant tives, Defendant SAHARA representad to thée Plaintif hoth
| orally and o writing, and held out, and displaved for sale and represented that the

| vehicle to the Plaintiff as & CPO Dodge Ram 31500, Parsuant 1o the Ghnrhleﬂ}@dgaii’@

g Inspection Standards between the manufaetorer and 8 franchised dealership who

5 .awkmg}- am* Iunediﬁ ieha* Qr dm‘ag nndm anv tmhmzi ‘chliﬁiﬂ m rtgulaimn i}nf m‘iht is m.h
E snentioning any fedet ai statutes andfor mgul m.mn\ s Further evidenos that I}qfam?ﬁm* em:smmtwi i
| -s:?m:*sfpnm* trmiﬂ pracﬂﬁ* tm&‘r ﬁiafﬁ fs:sw hﬁxﬂla“-ﬁ N hnlauﬁn ﬁt'
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Hud.
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W
L 2

pammpai‘eﬁ in the Chrysler/Dindge CPO Drogram, for a vehicle to x.};uai#if for the €PQ

program, the franchised dealer (SAHARA), must undertake and successfully complete a

rigovons Tii‘i}tiglepﬁﬁﬂiﬁ(&tmﬁ?IU(“‘ESSbi;’me’ it can advestise, represent, deplayor sell ol

1 have a Ch w«zlﬁrj i”mdbe certified technician conduet a comprehensive -ii:i?.fig | pmi}t

Br. AP

inspection on the vehicle, eiifeh afsoe spectfically tncludes and encompasses -ma

ofe R

mfrpeehma of the veliele for any fFrameimibody damage or vther mdmwm

- indications af v veldele having Seen tnvolved in priorcollision v wﬁ?wmm

Dealers are also required to run a Carfux on the vehicle. i these two eritical stepsae rmi

undertaken: by the ﬁua‘t“mhipy a vehicle, ne udﬁ the s?’iamt;ﬁ“b yehivle, cantiot be';

rtised, displaved or listed for sale or actmally sold as a Chevsler/Dodee “"“‘Pﬁ"é

158, :ﬁﬁ?ﬁﬁéﬁﬁﬁﬁ?‘f% under {‘%Vg;a lev/Dody ,}se., ‘s oo stondards mnaivmg

g CPOY veldeles, oy vefdele shat fay sustained any fmxmé detriage am

-ﬂ

- cattomatically ineligiile to be sold as a Choysior/Dodge PO velicle. Given

[l edadadad il " as LS
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1 | give the consumer the piece of mind that the velicle does not have any|

Jrame damage and to furiher Induce consomers within ﬁi@l--m}ﬂmﬁm};’ity".i“.?-éé_

Sy

A

{:j’."i:

| altached to framegfunibedy dasaged veldeles, thds important l&ﬂi} whick Iﬁ

| knowon to SAFIARA, ov {F it showdd have been Lkmown fo SAHARA, wx;?

? | : .................
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I8 | advertising materials, brochuwes and other information that is disseminated to tl&a

9 ) community with respect to buying plece of mind when purchasing a Chrysler/Dodge CPO

i vehicle, which includes Chrysler/Dodge UPO vehicles do not have any frame damage.

17, Move specifieally, it is advertised with vespeet Chrysler/Dodge CRQ vehicles

A, When you have a Chrysler Gmu}} Certified Pr&@m}ed vehicle

{“‘LI‘{T&“’\ vou have m m‘me theﬁ ;um used xehmie Eﬁu izm&
38§ u‘)f‘ﬁﬁ?i‘liu ":‘i.&;‘.\:“‘”g, A
e trust. You're {femmmi

B Bvery Chrysler, Jeep, Dodge and Ramy €POV can be counted on to
fileg the dzsmnceﬂ O Dur PO veliicles minst pass a strident
“eiﬁﬁhﬂv{}l‘ process Mol graarantecs f}*ﬂ? the finest lats modsl
vehicles get vertified.  Every vghicle that passes is then subjected to
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1 had sustained significant frame damage: In truth and i facy, at the time of sale, .thiié:

i the reguived CPO vehicle ingpection prior to listing, dlspls ving, advertising and &.&ng

and @Ei}%‘%ﬁ{; ot .Sheui?;:}; have lnown, based upon that ingpection, that the vehicle had

at time of sale, but itwasin. May.of 2015, Plaintiff first became aware that the fﬁhu’:‘ze
- vehicle had significant frame damage, Conssgnently, SAHARA either did not undmm}«.e

the vehicle to the Plaing 1%‘;? o &tanmm*e}v dﬂd Wi dmm g ?in itqwi&‘i TEOQ mspech{m

What would yeu expect to pay to have a qualified techniclan give
this vehicle such a thovough inspection?

to begin with, so the [{‘PQI vehicles you are checking out o the lof
ars the best,

Do Only the finest late model vehicles we have ave going to be certified

..................

dollars higher then & mmm able non CPO vehicle, sometimes more then § 1500.00,

and consumer's ave willing to pay that inereased price for the piece of mind that sl

advertised to them about pure hamris., a {hy };»&ﬁ‘h Dodge OFO ve}mﬁse Indeed, ?t?h:g

atorementioned writfen. andg’m on ;1;%11&5 materials and sdvertisements which arg 55

19, Atno time was Plaintiff gware that the vehicle had extensive frame damwa\

......
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1 ¢, This nformation would have been a materlal (mportant) fact any

2% veasonable COUSUIMEY, mdudmt‘ the Piamilﬁ wod want o lmf:w about and wmﬂﬂ :eﬁ
E i; deem important in making a deeision to purchase a tsed vehiele, especially with respect
4 tn a CPQ vehicle, given the purchase of & CPO vehicle ix to take much of the risk Cﬁltﬂ;
z purchasing . a used v *i_}_i;i& VIE a 3:1 i‘_h_ w}m{« hséiiig'zi! a 'p‘ii*ﬂwus seripus gollis E‘»‘ii}}fz
| ? Ii and/or having frame andfor unibody damage and excessive body damage. Had Plaint ii
| :QS: been informed of said damage to the vehidle, he would not have yumhwed the vehigle

g and would not have entered into the RISC for the vehicle,

i 21, Atall relevant times, SAHARA, as & vehicle dealer within this co mnmnm
1 would know that any reasonable consumer, Ineluding the Plaintiff, associstes o Wm
12 { negative stigma to frame and/or unibody damage vaused by a previous collision m
h ’ su‘jﬁzsmnr 108 i‘;‘h;_{_‘ ; bmm asto its safety '*mr:i EER GRS vah;ié Sucha negative bt‘fgma is
E

'1; further Heightened with pespect to 8 CPO vehicle given It §s the consumer’s expectation
| Iﬁ when pur t‘:ﬂ SHE {Il*trwier*‘ Dodge certified vehicle that they are,,avmdm” pare hmmﬂ' a
17 a! vebmle that ] hmf-;_m}, gueh c[amagﬁ Furi:.&ermer& Defendant SAHARA iz fully aware C}i‘
18 this expectation onthe patt of the consumer when they choose o decide to purchase n
19 Cheysler/Dodge CPO vehicle, Sald frame damage to the vehicle affected the vehicle's
g ; safety and drematically diminished s value.

ey B 1
= ; 2z,  Pursuant to NRS §§% 4ubo0(el, "'iﬁ&ﬁ?i& and __*??;?S Q23 Bﬁ‘iﬁ“ﬂmﬁi

A, Making & falee representation as fo the sowres, spm@mm}%rp

approval o certiffeation of goods for sale, [NRS zo8.opisz) and
NES g1.800{e}]
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| with intent to deceive and defraud the P
| in total disregard of the conssuences of their inten

‘deceptivetrade practives, has acted willfully, intentions

B. Rtmeaenm*g thxt Wmdb ’if:s ’*sfi\k, are cst 3 pd‘*‘ﬁ{fﬂﬂﬂ %i:m:é'ard quaim‘*-

_a*;tandmm C%.Li:l"’”'f g
4r.600(g)e)]

24, As a diveet and proxhmate cause the ¢ uep"’ﬁe conduct and/or omissions, |

i asherein alleged, Plaintiffs have bean damaged.

Furthermore, D is&:éﬁdﬁm »ﬁ%@%&% in engaging i the a‘far@r 2Tt i@‘\l@ft

-;Hﬁ‘f:lif with's great recklessness and ¢ ax:ieéi%&m%&syf
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20 At all relevant thmes herein mentioned, Defendant SAHARA intended for

'Sf the Plaintiff to act upon the Defendant’s pmissions in conduecting the sale, delivery » mi

mqg}& fon of the vehiele sg 8 ’C‘P vehicle, as hersin -@H@ged aid Defendant SAHARA

34 | hadaduty to speak given the dealer had superior knowledge with respee
g | coudition based wpan it's purpos rted CRO inspection: which woitld have also had to have

3 oy

6 f?hﬁém condueted In accordance with Chrysler/Dedge’s CRO standards fnvalving CPO

71 nmpeﬁmm

2%
P

JOINT APPENDIX 01 1




o

L

10

s

e

C R N S

30, Atall relevant times herein mentioned, the Plaintiff weas tnaware of the

- vehicle’s deficiencies as herein deseribed.  Forthermore, Plaintiff detrimentally velied |

| engagement in deo

| 1throngh 23, and 26 throggh 1.

and/or acted upon on Defendant’s omissions with sespeet to the vehiele being 2 CPO |

- vehicle,

gt  Based on the aforementioned deceptive conduet and affrmative |

=

| from clatming the RISC is valid 1&-/@?@@:}1&?“‘;&, enforceable.

;ﬁﬁ

22, Plaintiff Hereby incorporates by w:t(mn ¢ and hﬁrem realleges paragraphs.

..... A

33« Based on the aforementioned deceptive trade practices, as herein alleged, |

| Defendant SAHARA and WFE has been unjustly enviched to the detriment to the

| benefit of the Plaintiff.

FIFTH CLAIM FOR REMLE*F{}R DECLARATORY
RELIEF AS AGAINST DEFENDANT

k

3. Plaintiff hereby incorporates by rﬂfm enge emﬂ hete é‘:&iieg 58 pﬁmsji“aphb

1 through 23, snd 26 through 33.
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85, Anactual controversy has avisen and now exists between Plaintiff and the |

Defendant with regard to the validity, ewforceability andfor violbility of t{m

e

atorementioned ﬁiS{?,uc‘i Plaintifis” right to Rescission and/or Restitution, Plaintiff ';
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36 Plaintiff desives and seeks a judicial deternination as to voidability and/or

EN:RS: sﬁgas«@&i"?}i

38.  Plaintiff hereby incorpovates by reference and herein realleges parggraphs
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. 40.  Flaimtiff, as alleged hevein, has beew damaged by the deceptive trads
2} practices of Defendant SAHARA as set forth herein, who is & *dealer” 08 veferenced and
"
H
3 !g defined by NRS 8 482345, of which said damages or losses and equitable relief, as alleged
& 1: .
hmem ‘were ail caused and/or necessitated by SAHARS s gwiiers, pr_mmpﬁl& employees |
EE and/or managers who were all working within the seope of their employment.
&
. o WHEREFORE, Plaintiff, prave for mdwm&m against Defendants, as follows:
< E 0 First i"i'&?.ﬁf“i& for Relief:
8t
Ty E 1. Foractual dam ages, i
b 2. Forexemplary damuages.as against SAHARA o i
10 :;EF; 3 For prmuﬁmn{mt interest, and
b 4 Forall z:mdenm},/manathurﬁ l"?‘%\ﬁ’\s andjfor damages, and
o 5  Yorreasonable attorneys fees, and
1z 6.  Forcostsof suit incurred hersin, and
” E 2, For ﬁmh ather and w'&iﬁhm valief fas the Court deerus fust and proper,
4 !E On Second Cluin for Relieft
15 ! For a judiclal declaration estopping Defendant from eiiforcing the
ff v Ei contract; and
CE R G g
T 2, For reasonable attos meys fees, and.
171 3 For costs of suit ineurred her E‘HL and
" i 4 Forsueh other and ﬁzrthm-relwt agthe Court deemsjustand proper.
19 § On Thivd Claim for Reliel:
0 3 For a judicial declavation veiding/rescinding the RISC ané for restitution
of all amounts tendered to Defendants, and;
el 2, Forall incidental/ronsequential losses and/for damages, and
W i= 3. Forveasonable attorne sy fees, and
. Ei_ 4. For costz of suit ineurred he erein, and
e b W G IR AR RARA SRS o
Rl 5. For such other and further velief as the Court deems just and pro e
g On Forth Claim for Reliefy
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Ig; fe For smh other and furthey relief as the Cowt deems just and proper.
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-wlm or mhemﬂc:e Ftlfﬂ?’fmﬁle, and,

3.  PForajudicial dee}ambmn rescinding the RISC, and,

&, For g judictal declaration entitling ‘*ﬁm- ntiff to fe%hmtmn aned

5 Fovsll incidental losses and/or damages, and

& E’m* reasonable attorneys fees, and

7. For costs of sult incurred herein, and

8. Forsuch other and further relief ag the Court deems just and proper,

1 Fasy actual d"im ages,and

2, For prejudgment interest, and
3+ Forall incidental/consequential losses and/or damages, and

4. Povreasonable attorneys fees, and

5 For costs of suit ineurred herely, and

& For such other and further relief as the Qourt deems just and proper

Dated this 207 day of May, 2016
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GEORGE 0. WEST III [SBN 7951]
Law Offices of George O. West III
Consumer Attorneys Against Auto Fraud
10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

Email : gowesq@cox.net

Websites : www.caaaf.net
www.americasautofraudattorney.com
(702) 318-6570

(702) 664-0459 [fax]

Attorney for Plaintiffs

Electronically Filed
5/15/2017 8:45 AM
Steven D. Grierson

CLER? OF THE COUE :I

DERRICK POOLE
DISTRICT COURT
CLARK COUNTY, NEVADA
DERRICK POOLE, CASENO:  A-16-737120-C
DEPT : XXVII
Plaintiff, FIRST AMENDED

NEVADA AUTO DEALERSHIP INVEST-
MENTS LLC a Nevada Limited Liability
Company d/b/a SAHARA CHRYSLER,
JEEP, DODGE, WELLS FARGO DEALER
SERVICES INC., COREPOINTE INSUR-
ANCE COMPANY, and DOES 1 through 100,
Inclusive,

N/ N/ N/ N N N N N N N N N N N N N N N N N N

Defendants,

N/

COMPLAINT FOR DAMAGES

AND EQUITABLE AND DECLARA-
TORY RELIEF AND DEMAND FOR
JURY TRIAL

1. Consumer Fraud/Deceptive Trade
Practices

Rescission

Equitable Estoppel
Restitution/Unjust Enrichment
Declaratory Relief

Recovery under Auto Dealership Bond

SARIE Sl

[Lodged Concurrently with Motion for
Leave to File First Amended Complaint]
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COMMON ALLEGATIONS

1. The true names or capacities, whether individual, corporate, associate,
governmental or otherwise of the Defendants DOES 1 through 100, and each of them,
are unknown to Plaintiff at this time, who therefore sue said Defendants by such
fictitious names. When the true names and capacities of said Defendants are
ascertained, Plaintiff will amend this Complaint accordingly. Plaintiff is informed and
believes and thereon allege that each of the Defendants designated herein as a DOE was
negligent or in some other manner responsible for the events and happenings herein
referred to, and by their conduct caused injury and damages proximately thereby to
Plaintiff, as herein after alleged, either through their own conduct or omissions, through
the conduct or omissions of their agents, servants or employees, or due to their design,
owning, engineering, promotion, recommending, advertising, supplying, supervising,
manufacturing, installing, maintaining, fabricating, assembling, renting, leasing,
inspection, sale, applying, distribution, servicing, ownership, repair, use, possession,
management, control, construction or entrustment of the instrumentalities causing the
injury or damages hereinafter alleged or in some other manner.

2. At all relevant times herein mentioned, Plaintiff is a resident of the State of
Nevada, County of Clark.

3. At all relevant times herein mentioned, Defendant NEVADA AUTO
DEALERSHIP INVESTMENT LLC d/b/a SAHARA CHRYSLER, JEEP DODGE
(“SAHARA”) limited liability company organized and existing under the laws of the
State of Nevada and is authorized to conduct business in the State of Nevada, and is
located in the City of Las Vegas State of Nevada, County of Clark, where the herein
referenced Retail Installment Sales Contract (“RISC”) was entered into, and the

deceptive trade practices took place. )
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4. At all relevant times herein mentioned, Defendant WELLS FARGO
DEALER SERVICES INC (“WFB”) is believed to be a corporation organized and existing
under the laws of California, and is authorized to do business in the State of Nevada,
County of Clark, City of Las Vegas. Said Defendant was a previous “holder” and/or
assignee of the Plaintiffs’ Retail Installment Sale Contract (“RISC”) a/k/a a “consumer
credit contract,” as hereinafter described, of which Plaintiff made payments to WFB
based on the assignment of the RISC to WFB and it was WFB’s capacity as a “holder” of
the RISC in which those monthly payments were made, as hereinafter alleged.

5. At all relevant times herein mentioned, Defendant COREPOINTE
INSURANCE COMPANY (“COREPOINTE”) is a corporation organized and existing
under the laws of the State of Michigan, and is authorized to do business in the State of
Nevada, and was the bond company that issued and underwrote the licensing bond to
Defendant SAHARA pursuant to the provisions of NRS 482.345.

6. At all relevant times herein mentioned, Defendant SAHARA was “dealer”
and/or “new vehicle dealer” within the definition of NRS 482.020. Furthermore, at all
relevant times, Plaintiff was a “consumer” as defined by 16 C.F.R. 433.1(b), and the
RISC entered into between Plaintiff and SAHARA was a “purchase money loan” and
“consumer credit contract” as defined by 16 C.F.R. 433.1(d) and (i).

7. On May 26, 2014, Plaintiff took delivery of and entered into a RISC a/k/a
“consumer credit contract,” with Defendant SAHARA for the financed purchase of a
used 2013 certified pre-owed (“CPO”) Ram 1500 Truck with 6,716 miles on it at time of
sale (“vehicle”). The RISC called for Plaintiff to make 72 monthly payments in the
amount of $ 654.53. To date as of the filing of this Complaint, Plaintiff made all of his
monthly payments to WFB, including payments under the initial RISC when the RISC

was assigned to WFB from SAHARA shortly after Plaintiff purchased the vehicle from
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SAHARA. Plaintiff put down $ 4,000.00 in trade for the vehicle, which was the agreed
upon price of his trade in. After adding all other ancillary charges, including doc fees,
gap insurance, tax, title, emissions and finance charges, and deducting the amount of
the Plaintiff’s trade in, the total aggregate amount of payments under the RISC was $
47,126.16. It is this amount Plaintiff was initially obligated to pay to Defendant WFB
over the loan term under the RISC, per the hereinafter referenced assignment of the
Plaintiffs’ RISC from SAHARA to WFB.

8. Shortly after the RISC was entered into with the Plaintiff, Defendant
SAHARA assigned Plaintiffs’ RISC to Defendant WFB, wherein WFB then became the
assignee and “holder” of said RISC (a/k/a consumer credit contract), as well as the
secured party under Article 9 of the UCC, to whom Plaintiff are is under an obligation to
pay the balance on the contract. Said RISC had the following express contractual term

as part of said RISC’s terms and conditions :

NOTICE : ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS
SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED
AMOUNTS PAID BY THE DEBTOR HEREUNDER."

It is noteworthy to point out that this language is mandated by 16 C.F.R. §§ 433.1 and 433.2,
(commonly known as the FTC Holder Rule), to be in all consumer credit contracts’ and therefore makes
such terms and conditions a matter of state contract law. However it should be noted that Plaintiff has
not plead a claim for relief based on the provisions of what is commonly known as the “FTC Holder Rule.
These C.F.R. sections do not establish or confer a federal private claim for relief under their provisions.
See infra. It has been widely held that the mere mention, reference or even reliance on the
provisions of the “FTC Holder Rule” in a Complaint does not confer federal question
Jjurisdiction. This is not only because such provisions do not create any type of private federal right of
action, but the Plaintiff’s underlying claims are solely based on state law. Plaintiff is merely using
the FTC Holder Rule provisions solely for purposes of preserving and asserting state law claims and
remedies against the subsequent assignee and/or “holder” of the RISC a/k/a a “consumer credit contract.”
See Walker Motors Sales, Inc. 162 F. Supp. 2d 786 (S.D. Ohio, 2000) [holding there is no private right
of action under the “FTC Holder Rule” in an of itself without a state law derivative claim]; Glovier v.
Barton Homes, LLC, 452 F. Supp. 2d 657, (W.D. La., 2006) [holding purchasers' action against holder
did not arise under federal law for the Court to be able to be vested with federal-question jurisdiction,
notwithstanding purchasers' reliance and mentioning of the FTC holder rule to bring in the
assignee/holder]; Mathis vs Gibson 2008 WL 2330537 (D.S.C. 2008) [holding Federal District Court
did not have federal question jurisdiction based on the assertion of state law claims, as permitted and
preserved by the FTC Holder Rule, against a subsequent holder]; Frichhorn vs Lake County Chrysler
2006 WL 2970236 (N.D. Ohio, 2006) [holding a cédmplaint's reference to the FTC Holder Rule either to

1
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9. By virtue of said expressly agreed to contractual term, as integrated into
the terms and conditions of the RISC, WFB, (the holder of the RISC), has contractually
agreed to be subject to any and all defenses and claims that Plaintiff could assert
against Defendant SAHARA (the seller) with respect to the vehicle while it was the
holder of the original RISC between Plaintiff and SAHARA.

10. At all relevant times Defendants were the partners, joint ventures, agents,
employees, managers, supervisors, related companies, and servants, of each and every
other Defendant herein, and were acting at all times within the scope, purpose and
authority of said partnership, joint venture, agency, employment, and with the
knowledge, consent, permission, acquiescence and ratification of their co-Defendants.

11. At all relevant times Plaintiff has complied with all of the terms and
conditions under her RISC, except those which have been excused based on the
deceptive trade practices of Defendant SAHARA, as hereinafter alleged.

11
FIRST CLAIM FOR RELIEF FOR DECEPTIVE TRADE PRACTICES
AS AGAINST DEFENDANTS SAHARA AND WFB ONLY
[NRS 41.600(e); Statutory Consumer Fraud]

12.  Plaintiff herein incorporates by reference and herein realleges paragraphs 1

through 10.

provide the applicable standard of care or additional evidence of a state-law violation-does not create a
federal question jurisdiction]; Morales v. Medina v. Performance Auto. Grp., Inc., 841 F. Supp. 2d 1121
(E.D. Cal. 2012) [holding Federal removal jurisdiction could not be premised upon the Federal Trade
Commission's (FTC) “Holder Rule with respect to Plaintiff pursuing claims against the assignee which
were based upon state law].

It should also be expressly noted that Plaintiff is not making any affirmative claim for relief or
seeking any remedies, relief or damages under any federal statute or regulation, but rather is only
mentioning any federal statutes and/or regulations as further evidence that Defendant committed a
deceptive trade practice under state law, because a violation of a federal regulations or statue
“relating to the sale of goods is” an independent and actionable deceptive trade practice under Nevada
state law pursuant to the NDTPA and does not turn or seek to invoke any claim, remedies or actions based
on the federal statute or regulation mentioned. See NRS 598.0923(3).

5
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13. At all relevant times, Defendant SAHARA represented to the Plaintiff, both
orally and in writing, and held out, and displayed for sale and represented that the
vehicle to the Plaintiff as a CPO Dodge Ram 1500. Pursuant to the Chrysler Dodge CPO
Inspection Standards between the manufacturer and a franchised dealership who
participates in the Chrysler/Dodge CPO program, for a vehicle to qualify for the CPO
program, the franchised dealer (SAHARA), must undertake and successfully complete a
rigorous and comprehensive multistep certification process before it can advertise,
represent, display or sell a vehicle to the community as a Chrysler/Dodge CPO vehicle.

14.  One of these important steps, prior to advertising, displaying or selling a
Chrysler/Dodge CPO vehicle to the community is the strictly mandated requirement to
have a Chrysler/Dodge certified technician conduct a comprehensive 125 point
inspection on the vehicle, which also specifically includes and encompasses an inspection
of the vehicle for any frame/unibody damage or other indicia or indications of a vehicle
having been involved in significant prior collisions. Dealers are also required to run a
Carfax on the vehicle. If these two critical steps are not undertaken by the dealership, a
vehicle, including the Plaintiff’s vehicle, cannot be advertised, displayed or listed for sale
or actually sold as a Chrysler/Dodge “CPO” vehicle. Notwithstanding the content of any
CarFax report, including the lack of any indication or an actual indication of a previous
collision or accident to the vehicle on the Carfax report, SAHARA, at all times had an
separate and independent duty to thoroughly inspect the vehicle to ensure it did not have
any frame damage or other indicia that the vehicle had been in a significant collision or
collisions, and to make full disclosure to any potential buyer regarding the findings on

their inspection.
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15.  Furthermore, under Chrysler/Dodge’s own standards involving CPO
vehicles, any vehicle that has sustained any frame damage are automatically ineligible to
be sold as a Chrysler/Dodge CPO vehicle. Furthermore, when a vehicle that is going to
be sold as a CPO vehicle has sustained a significant previous collision damage, the nature
and extent of that previous collision and the damage and repairs related to that collision
would be abundantly clear to the dealer given the dealer’s obligations to have all CPO
vehicles go through Chrysler/Jeep’s comprehensive inspection process with a Chrysler
certified technician.

16.  Given the extent the of damage caused by the previous collision/accident to
the vehicle, the nature and extent of that previous collision damage and the extent of the
repairs to the vehicle would been abundantly evident and discovered at time of
SAHARA'’s comprehensive CPO inspection process. As a CPO vehicle, such marketing
and selling of a CPO is to give the consumer the piece of mind that the vehicle does not
have any previous significant collision and/or frame damage, and to further induce
consumers within the community to purchase a CPO vehicle at a higher price as
compared to a comparable non CPO vehicle.

17.  Nevertheless, given the extremely negative stigma consumers attach to
vehicles that have been in significant previous collisions, this important fact, which was
known to SAHARA, prior to the vehicle’s sale to the Plaintiff, (as hereinafter alleged),
was statutorily required to still be clearly disclosed to any consumer at time of sale,
including the nature and extent of the previous collision if it was known or should have
been known by SAHARA, prior to the sale of the vehicle to the Plaintiff.

18. Indeed, one of the primary reasons for selling a Chrysler Dodge CPO
vehicle is to reduce the consumer’s perception of the risk involved with purchasing a

used with respect to the vehicle having and/or suffering significant previous collisions
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and/or previous accidents, and the perceived safety issues and diminished value to the
vehicle that previous collisions can cause to a vehicle in the mind of the consumer,
including the Plaintiff. The consumer’s reasonable expectation when purchasing a
certified pre owned vehicle is that it does not have any significant previous collisions or
accidents or frame damage or other conditions that will diminish its safety or value,
which would be material and important to any reasonable consumer purchasing a CPO
used vehicle. This expectation on the part of the consumer is specifically created in the
advertising materials, brochures and other information that is disseminated to the
community with respect to buying piece of mind when purchasing a Chrysler/Dodge CPO
vehicle, which includes Chrysler/Dodge CPO vehicles.

19.  More specifically, it is advertised with respect Chrysler/Dodge CPO vehicles

that :

A. When you have a Chrysler Group Certified Pre-Owned vehicle
(“CPOV”) you have far more then just a “used” vehicle. You have
confidence. You have pride. You have a great vehicle that you can
trust. You're certified.

B. Every Chrysler, Jeep, Dodge and Ram CPOV can be counted on to
go the distance. Our CPO vehicles must pass a strident
certification process that guarantees only the finest late
model vehicles get certified. Every vehicle that passes is then
subjected to a comprehensive 125 point inspection and a through

reconditioning process using Authentic Mopar Parts.

C. What would you expect to pay to have a qualified technician give
this vehicle such a thorough inspection ?

D. Only the finest late model vehicles we have are going to
be certified to begin with, so the [CPO] vehicles you are
checking out on the lot are the best.

20. Moreover, a CPO vehicle, as compared to a comparable non CPO vehicle,

will usually command and justify an increased selling price at least several hundreds of]

dollars higher then a comparable non CPO vehicle, sometimes more then $ 1,500.00,
8
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and consumer’s are willing to pay that increased price for the piece of mind that is
advertised to them about purchasing a Chrysler/Dodge CPO vehicle. Indeed, the
aforementioned written and/or on line materials and advertisements which are
disseminated to the community are there to provide a further inducement and incentive
to the consumer to spend the extra money to purchase “piece of mind” and confidence
with respect to a Chrysler/Dodge CPO certified vehicle.

21.  On or about May 6, 2014, SAHARA acquired the vehicle from a private
party. That private party informed and specifically told SAHARA’s used car manager,
Joshua Grant, that the vehicle had been in a previous collision in March of 2014, and also
gave Mr. Grant a copy of the body shop repair order relating to the repairs that were
undertaken on the vehicle as a result of the previous collision. The body shop estimate,
which was in Mr. Grant’s possession, indicated the vehicle had $ 4,088.00 in previous
collision damage, and also disclosed the nature and extent of the previous damage
caused by the accident, based upon the parts and components that were identified on the
repair order and replaced or repaired on the vehicle as a result of the previous collision.

22,  That body shop estimate disclosed the following repairs to the vehicle,
which included, but were not limited to : a replaced front front frame end bracket, a
replaced radiator support, front bumper repaired, right inner and outer tie rods replaced,
and the stabilizer link replaced, left front wheel repaired and left front quarter panel
repainted.

23.  After briefly doing an initial visual assessment and inspection on the
vehicle on May 6, 2014, Mr. Grant, at that point, made the initial decision and undertook
the initial steps to resell the vehicle as a CPO certified vehicle. On or about May 8, 2017,
(three days after the car logged into SAHARA'’s inventory and given a stock number), the

vehicle was brought into SAHARA’s servicg department by Mr. Grant to undergo the
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comprehensive CPO inspection process with one of their Chrysler certified technicians.
Mr. Grant did not inform anyone in the service department of the previous collision the
vehicle was in or given the body shop estimate regarding the vehicle to anyone in the
service department.

24. At the time of the technician’s inspection, all of the aforementioned repairs
and replaced parts and components to the vehicle that were present due to the previous
collision the vehicle was involved in, and were all present and abundantly obvious to the
trained eye, including SAHARA’s certified technician. = As part Chrysler/Dodge’s
comprehensive CPO inspection process, the technician is required to prepare and sign off]
on the comprehensive check list, which the technician did.

25.  Notwithstanding, and knowing of and/or having should have known of all
the aforementioned items being repaired or replaced on the vehicle, and also having a
good idea of the nature and extent of the previous damage and collision to the vehicle,
SAHARA'’s technician did not note any of these items were repaired or replaced, either in
the specific enumerated items set forth on the report, or in the area where “additional
information” could have been noted on the report. This, not withstanding that
SAHARA’s mechanic and SAHARA'’s used car manager actually knew of the nature and
extent of the previous collision, and also knew the car was going to be resold to the
community as a CPO vehicle.

26. During the sales process, the SAHARA’s salesperson was explaining the
many advantages of buying a CPO vehicle, one of which was the comprehensive safety
inspection the vehicle undergoes. After the deal was negotiated in the sale’s department,
Plaintiff was then brought into the F & I department to sign all the closing documents.
One of the documents Plaintiff was presented with was a Carfax that indicated the

vehicle had been in a previous accident. Elaintiff inquired about the accident and was
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concerned about the previous accident the vehicle had been involved in, which was not
previously disclosed to him.

27.  Plaintiff was then told that the vehicle had been through a comprehensive
safety inspection and if the previous accident was serious or significant, it would not have
been certified a CPO. Plaintiff was then presented and reviewed the CPO inspection
report as well that was prepared by SAHARA's technician. Having been told the car had
gone through a comprehensive inspection, having been assured that the accident was not
significant, and not seeing any indication on the CPO inspection report of anything being
replaced or repaired or damaged, Plaintiff's concerns regarding the accident were
resolved and he went forward with the sale.

28.  Plaintiff not being made aware of nature and extent of the previous
collision and repairs to the vehicle, it was in approximately mid May of 2015, Plaintiff
first became aware of the nature and extent of the undisclosed damage to the vehicle, of]
which SAHARA had actual knowledge of prior to the time of sale, and did not disclose to
him.

29. This information would have been a material (important) fact any)
reasonable consumer, including the Plaintiff, would want to know about and would also
deem important in making a decision to purchase a used vehicle, especially with respect
to a CPO vehicle, given the purchase of a CPO vehicle is to take much of the risk out of]
purchasing a used vehicle vis-a-vis the vehicle being in a previous significant collision
and/or having frame and/or unibody damage and excessive body damage. Had Plaintiff]
been informed of the nature and extent of the damage to the vehicle which was in the
actual knowledge of SAHARA, he would not have purchased the vehicle and would not

have entered into the RISC for the vehicle.
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30. At all relevant times, SAHARA, as a vehicle dealer within this community,
would know that any reasonable consumer, including the Plaintiff, associates a very
negative stigma to vehicles which have been in a previous collision or collisions, both as
to its safety and as to its value. Such a negative stigma is further heightened with respect
to a CPO vehicle given it is the consumer’s expectation when purchasing a
Chrysler/Dodge certified vehicle that they are avoiding purchasing a vehicle that has any
such damage. Furthermore, Defendant SAHARA, as a vehicle dealership who sells
hundreds of CPO vehicles to the community, is fully aware of this expectation on the part
of the consumer when they choose to decide to purchase a Chrysler/Dodge CPO vehicle.
The information known to SAHARA relating to the nature and extent of the previous
damage to the vehicle, in the mind of a reasonable consumer, would relate to the
vehicle’s safety and/or dramatically diminished its value, and would be important in
making a determination in whether to purchase the vehicle. Consumers do not seek to
purchase vehicles, especially CPO vehicles, with an accident history, and if an accident is
disclosed to them and the dealer has actual knowledge of the nature and extent of that
previous collision, SAHARA had the obligation to make full and complete disclosure to
the Plaintiff relating to all information it had within its possession regarding the previous
collision and the nature and extend of that accident, as it would have been material to
Plaintiff’s decision to purchase the vehicle.

31.  Pursuant to NRS §§ 41.600(e), 598.0915, and 598.0923 Defendant
SAHARA engaged in statutory consumer fraud/deceptive trade practices by knowingly
engaging in certain prohibited conduct and/or omissions including but not limited to :

A. Making a false representation as to the source, sponsorship,

approval or certification of goods for sale. [NRS 598.0915(2) and
NRS 41.600(e)]
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B.  Representing that goods for sale are of a particular standard, quality
or grade if he knows or should know that they are of another
standard, quality, grade, style or model. [NRS 598.0915(7) and NRS
41.600(2)(e)]

C. Failing to disclose a material fact in connection with the sale of
goods. [NRS 598.0923(2) and NRS 41.600(2)(e)]

D. Violating a federal or state statute or regulation relating to the sale of
goods. [NRS 598.0923(3) and NRS 41.600(2)(e)] *

E. Making any other false representation in a transaction. [NRS
598.0915(15) and NRS 41.600(2)(e)]

32.  As a direct and proximate cause the deceptive conduct and/or omissions,
as herein alleged, Plaintiff has been damaged.

33. Furthermore, Defendant SAHARA in engaging in the aforementioned
deceptive trade practices, has acted willfully, intentionally, maliciously and fraudulently,
with intent to deceive and defraud the Plaintiff, with great recklessness and carelessness
in total disregard of the consequences of their intentional actions upon Plaintiff, thereby
entitling the Plaintiff to an additional award of damages in the nature of punitive and/or
exemplary damages in a sum subject to proof at time of trial.

II

SECOND CLAIM FOR RELIEF FOR RESCISSION OF CONTRACT
AS AGAINST DEFENDANTS SAHARA AND WFB ONLY
[NRS 41.600(3)(b) and Common Law]

34. Plaintiffs herein incorporate by reference and hereby reallege paragraphs 1

through 32
35. Based on the aforementioned deceptive trade practices, as herein alleged,

Plaintiff is entitled to rescission and/or cancellation of their RISC, (including WFB as

2 See 16 C.F.R. § 455.1(a)(1), a federal regulation relating to the sale of goods which states : “It is a

deceptive act or practice for any used vehicle dealer when that dealer sells or offers for sale a used vehicle
... to misrepresent the mechanical condition of a used vehicle.”
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the assignee/holder of the RISC).

111
THIRD CLAIM FOR RELIEF FOR EQUITABLE ESTOPPEL
AS AGAINST DEFENDANTS SAHARA AND WFB ONLY
[NRS 41.600(3)(b) and Common Law]

36.  Plaintiff hereby incorporates by reference and herein realleges paragraphs

1 through 35

37. At all relevant times herein mentioned, Defendant SAHARA was a
franchised Chrysler/Dodge dealership and participant in the Chrysler/Dodge CPO
program. By virtue of its status as a franchised Chrysler/Dodge dealer who was a
participant in the Chrysler/Dodge CPO program, and given the rigorous undertakings
and requirements the dealer has to go through to properly certify a Dodge as a CPO
under the CPO program, SAHARA had vastly superior knowledge about the condition of
the vehicle, as herein alleged. This was based on the purported mandatory CPO
inspection undertaken on the vehicle, and as such had a duty to disclose the true and
accurate condition of the vehicle to the Plaintiff, which SAHARA knew, or should have
known about.

38. At all relevant times herein mentioned, Defendant SAHARA intended for
the Plaintiff to act upon the Defendant’s omissions/misrepresentations, (as herein
alleged), in conducting the sale, delivery and inspection of the vehicle as a CPO vehicle,
and Defendant SAHARA had a duty to speak given the dealer had superior knowledge
with respect to the vehicle’s condition based upon it’s purported CPO inspection, which
would have also had to have been conducted in accordance with Chrysler/Dodge’s CPO
standards involving CPO inspections.

39. At all relevant times herein mentioned, the Plaintiff was unaware of the

vehicle’s deficiencies as herein described. lEurthermore, Plaintiff detrimentally relied
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and/or acted upon on Defendant’s omissions with respect to the vehicle being a CPO
vehicle.

40. Based on the aforementioned deceptive conduct and affirmative
engagement in deceptive trade practices and/or consumer fraud, Defendant SAHARA
has acted unconscionably and has unclean hands, and by virtue of said conduct,
Defendants SAHARA and WFB, (as the initial assignee and previous “holder” of the
RISC), are estopped from claiming the RISC is valid and/or otherwise enforceable, or
any other subsequent contract with WFB involving the vehicle.

IV
FORTH CLAIM FOR RELIEF FOR RESTITUTION/UNJUST
ENRICHMENT AGAINST DEFENDANT SAHARA WFB ONLY
[NRS 41.600(3)(b) and Common Law]

41.  Plaintiff hereby incorporates by reference and herein realleges paragraphs

1 through 4o0.

42. Based on the aforementioned deceptive trade practices, as herein alleged,
Defendant SAHARA and WFB has been unjustly enriched to the detriment to the
Plaintiff, and Plaintiffs are entitled to the return of his down (the agreed amount of his
trade in), and monthly payments under the RISC, and said Defendants hold said funds
as constructive trustee for the benefit of the Plaintiff.

Vv
FIFTH CLAIM FOR RELIEF FOR DECLARATORY
RELIEF AS AGAINST DEFENDANT SAHARA AND WFB ONLY

43. Plaintiff hereby incorporates by reference and herein realleges paragraphs
1 through 42
44. An actual controversy has arisen and now exists between Plaintiff and the

Defendants with regard to the validity, enforceability and/or violability of the
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aforementioned RISC entered into with SAHARA and then assigned to WFB, and
Plaintiffs’ right to Rescission and/or Restitution. Plaintiff contends the RISC is void ab
initio and/or voidable and that they are entitled to rescission and restitution.
Defendants contend the RISC is valid and enforceable and that Plaintiff is not entitled to
Rescission and/or Restitution under the RISC, and that Plaintiff are still obligated to
pay the remaining balance in the agreed upon monthly payments to WFB, under the
initial RISC assigned to WFB and under any other subsequent contract entered into with
WFB relating to the financing of the vehicle.

45.  Plaintiff desires and seeks a judicial determination as to voidability and/or
enforceability of the aforementioned RISC relating to the vehicle.

46. A judicial declaration is necessary and appropriate at this time under the
circumstances in order for the parties to be able to ascertain their rights, obligations and
remedies under the aforementioned RISC.

VI
SIXTH CLAIM FOR RELIEF FOR RECOVERY UNDER AUTO DEALERSHIP
SURETY BOND AS AGAINST DEFENDANT COREPOINTE ONLY

[NRS 482.345(7)]

47.  Plaintiff hereby incorporates by reference and herein realleges paragraphs
1 through 46

48. At all relevant times herein mentioned, Defendant COREPOINTE is the
issuer of a dealership licensing surety bond issued to Defendant SAHARA pursuant to
the licensing provisions of NRS 482.345, of which said bond was in effect at the time of
the sale of the vehicle to the Plaintiff, as well as at the time this Complaint was filed.

49. Plaintiff, as alleged herein, has been damaged by the deceptive trade

practices of Defendant SAHARA as set forth herein, who is a “dealer” as referenced and
16
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defined by NRS 482.345, of which said damages or losses and equitable relief, as alleged

herein, were all caused and/or necessitated by SAHARA’s owners, principals, employees

and/or managers who were all working within the scope of their employment.

WHEREFORE, Plaintiff, prays for judgment against Defendants, as follows:

N ok wh

AN S S

pw R

On First Claim for Relief:

For actual damages,

For exemplary damages as against SAHARA only, according to proof, and
For prejudgment interest, and

For all incidental/consequential losses and/or damages, and

For reasonable attorneys fees, and

For costs of suit incurred herein, and

For such other and further relief as the Court deems just and proper.

On Second Claim for Relief:

For a judicial declaration estopping Defendant from enforcing the
contract, and

For reasonable attorneys fees, and

For costs of suit incurred herein, and

For such other and further relief as the Court deems just and proper.

On Third Claim for Relief:

For a judicial declaration voiding/rescinding the RISC and for restitution
of all amounts tendered to Defendants, and;

For all incidental/consequential losses and/or damages, and

For reasonable attorneys fees, and

For costs of suit incurred herein, and

For such other and further relief as the Court deems just and proper.

On Forth Claim for Relief :

For restitution of all amounts paid to Defendants by Plaintiff, and
For reasonable attorneys fees, and

For costs of suit incurred herein, and

For such other and further relief as the Court deems just and proper.

17
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On Fifth Claim for Relief :

1. For a judicial declaration estopping Defendants from asserting the RISC or
any other financing contract is valid or otherwise enforceable, and,

3. For a judicial declaration rescinding the RISC, and,

4. For a judicial declaration entitling Plaintiff to restitution, and

5. For all incidental losses and/or damages, and

6. For reasonable attorneys fees, and

7. For costs of suit incurred herein, and

8. For such other and further relief as the Court deems just and proper.
On Sixth Claim For Relief

1. For actual damages, and

2, For prejudgment interest, and

3. For all incidental/consequential losses and/or damages, and

4. For reasonable attorneys fees, and

5. For costs of suit incurred herein, and

6. For such other and further relief as the Court deems just and proper

PLAINTIFF HEREBY DEMANDS JURY

Dated this 17th day of March, 2017

By/s/ George O. West 111
GEORGE O. WEST III
Attorney for Plaintiff
DERRICK POOLE
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MORAN BRANDON
BENDAVID MORAN
ATTQAREYS A~ LAW

630 SOUTH 4TH STREET
LAs VEGAS, NEvana 83101
PHOME:{702) 334-8424
Fax: (702) 384-6568

Electronically Filed
8/16/2017 5:06 PM
Steven D. Grierson

CLERK OF THE COU
JEFFERY A. BENDAVID, ESQ. g
Nevada Bar No. 6220 &;&—A'
STEPHANIE J. SMITH, ESQ.

Nevada Bar No. 11280

MORAN BRANDON BENDAVID MORAN

630 South 4™ Street

Las Vegas, Nevada 89101

(702) 384-8424

j-bendavid@moranlawfirm.com

Attorney for Defendants, Nevada Auto

Dealership Investments LLC d/b/a Sahara

Chrysler and Corepointe Insurance Co.

DISTRICT COURT

CLARK COUNTY, NEVADA

DERRICK POOLE,
Plaintiff, Case No.: A-16-737120-C

V. Dept. No.: XXVII
NEVADA AUTO DEALERSHIP
INVESTMENTS LLC, a Nevada Limited DEFENDANT NEVADA AUTO
Liability Company d/b/a SAHARA DEALERSHIP INVESTMENTS LLC
CHRYSLER; JEEP, DODGE, WELLS D/B/A SAHARA CHRYSLER, JEEP,
FARGO DEALER SERVICES INC., DODGE AND COREPOINTE
COREPOINTE INSURANCE COMPANY; INSURANCE CO.’S ANSWER TO
and DOES 1 through 100, Inclusive, FIRST AMENDED COMPLAINT

Defendant.

Defendants, NEVADA AUTO DEALERSHIP INVESTMENTS LLC d/b/a
SAHARA CHRYSLER, JEEP, DODGE AND COREPOINTE INSURANCE CO., by and
through their counsel of record, JEFFERY A. BENDAVID, ESQ. and STEPHANIE 1.
SMITH, ESQ. of Moran Brandon Bendavid Moran, hereby submit their ANSWER TO

FIRST AMENDED COMPLAINT.
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COMMON ALLEGATIONS

1. As to Paragraph 1 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

2. As to Paragraph 2 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

3. As to Paragraph 3 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

4. As to Paragraph 4 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

5. As to Paragraph 5 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

6. As to Paragraph 6 of Plaintiff’s First Amended Complaint on file herein, the
definition of NRS 482.020 and 16 C.F.R. 433.1(b) speak for themselves. As to the
remaining allegations Defendants are without knowledge or information sufficient to form a
belief as to the truth of the allegations contained therein and therefore deny the same.

7. As to Paragraph 7 of Plaintiff’s First Amended Complaint on file herein, the
RISC speaks for itself. As to the remaining allegations Defendants are without knowledge
or information sufficient to form a belief as to the truth of the allegations contained therein

and therefore deny the same.
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8. As to Paragraph 8 of Plaintiff’s First Amended Complaint on file herein, the
RISC speaks for itself. As to the remaining allegations Defendants are without knowledge
or information sufficient to form a belief as to the truth of the allegations contained therein
and therefore deny the same.

9. As to Paragraph 9 of Plaintiff’s First Amended Complaint on file herein, the
RISC speaks for itself. As to the remaining allegations Defendants are without knowledge
or information sufficient to form a belief as to the truth of the allegations contained therein
and therefore deny the same.

10.  As to Paragraph 10 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

11.  As to Paragraph 11 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

II

FIRST CLAIM FOR RELIEF FOR DECEPTIVE TRADE PRACTICES AS

AGAINST DEFENDANTS SAHARA AND WFB ONLY

[NRS 41.600(e); Statutory Consumer Fraud]

12. As to Paragraph 12 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended
Complaint in Paragraphs 1 through 11.

13. As to Paragraph 13 of Plaintiff’s First Amended Complaint on file herein,
Defendant admits that: “Defendant Sahara represented to the Plaintiff, both orally and in

writing, and held out, and displayed for sale and represented that the vehicle to the Plaintiff
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as a CPO Dodge Ram 1500.” As to the remaining allegations, the CPO Inspection
Standards speak for themselves.

14.  Asto Paragraph 14 of Plaintiff’s First Amended Complaint on file herein, the
CPO Inspection Standards speak for themselves. As to the remaining allegations,
Defendants hereby deny the allegations contained therein.

15.  Asto Paragraph 15 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

16.  As to Paragraph 16 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

17.  Asto Paragraph 17 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

18.  As to Paragraph 18 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

19 (A). Asto Paragraph 19A of Plaintiff’s First Amended Complaint on file herein,|
Defendants are without knowledge or information sufficient to form a belief as to the truth of]
the allegations contained therein and therefore deny the same.

19 (B). As to Paragraph 19B of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth of]

the allegations contained therein and therefore deny the same.
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19 (C). As to Paragraph 19C of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth of]
the allegations contained therein and therefore deny the same.

19 (D). As to Paragraph 19D of Plaintiff’s First Amended Complaint on file herein,|
Defendants are without knowledge or information sufficient to form a belief as to the truth of]
the allegations contained therein and therefore deny the same.

20.  As to Paragraph 20 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

21.  Asto Paragraph 21 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

22.  Asto Paragraph 22 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

23.  Asto Paragraph 23 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

24. As to Paragraph 24 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

25. As to Paragraph 25 of Plaintiff’s First Amended Complaint on file herein,

Defendants hereby deny the allegations contained therein.
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26.  Asto Paragraph 26 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

27.  Asto Paragraph 27 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

28.  As to Paragraph 28 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

29.  Asto Paragraph 29 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

30.  Asto Paragraph 30 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

31 (A). As to Paragraph 31A of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

31 (B). As to Paragraph 31B of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

31 (C). As to Paragraph 31C of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

31 (D). As to Paragraph 31D of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

31 (E). As to Paragraph 31E of Plaintiff’s First Amended Complaint on file herein,

Defendants hereby deny the allegations contained therein.
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32.  Asto Paragraph 32 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

33.  Asto Paragraph 33 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

IT
SECOND CLAIM FOR RELIEF FOR RESCISSION OF CONTRACT AS AGAINST

DEFENDANTS SAHARA AND WFB ONLY

[NRS 41.600(3)(b) and Common Law]

34, As to Paragraph 34 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended
Complaint in Paragraphs 1 through 33.

35. As to Paragraph 35 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

I

THIRD CLAIM FOR RELIEF FOR EQUITABLE ESTOPPEL AS AGAINST

DEFENDANTS SAHARA AND WFB ONLY

[NRS 41.600(3)(b) and Common Law]

36. As to Paragraph 36 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended
Complaint in Paragraphs 1 through 35.

37. As to Paragraph 37 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

38. As to Paragraph 38 of Plaintiff’s First Amended Complaint on file herein,

Defendants hereby deny the allegations contained therein.
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39.  Asto Paragraph 39 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.
40.  As to Paragraph 40 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.
v

FOURTH CLAIM FOR RELIEF FOR RESTITUTION/UNJUST

ENRICHMENT AND AGAINST DEFENDANT SAHARA WFB ONLY

[NRS 41.600(3)(b) and Common Law]

41.  Asto Paragraph 41 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended
Complaint in Paragraphs 1 through 40.

42.  Asto Paragraph 42 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

\%

FIFTH CLAIM FOR RELIEF FOR DECLARATORY RELEIF AS AGAINST

DEFENDANT SAHARA AND WFB ONLY

43.  Asto Paragraph 43 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended
Complaint in Paragraphs 1 through 42.

44. As to Paragraph 44 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.

45. As to Paragraph 45 of Plaintiff’s First Amended Complaint on file herein,

Defendants hereby deny the allegations contained therein.
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46.  As to Paragraph 46 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby deny the allegations contained therein.
VI

SIXTH CLAIM FOR RELIEF FOR RECOVERY UNDER AUTO DEALERSHIP

SURETY BOND AS AGAINST DEFENDANT COREPOINTE ONLY

[NRS 482.345(7)]

47.  Asto Paragraph 47 of Plaintiff’s First Amended Complaint on file herein,
Defendants hereby repeat and re-allege their prior responses to Plaintiff’s First Amended
Complaint in Paragraphs 1 through 46.

48.  As to Paragraph 48 of Plaintiff’s First Amended Complaint on file herein,
Defendants are without knowledge or information sufficient to form a belief as to the truth
of the allegations contained therein and therefore deny the same.

49.  As to Paragraph 49 of Plaintiff’s First Amended Complaint on file herein,

Defendants hereby deny the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s First Amended Complaint on file herein fails to state a claim against
Defendant upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff is estopped from pursuing any claim against Defendant.

THIRD AFFIRMATIVE DEFENSE

Any claim of Plaintiff is barred by the doctrine of laches.
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FOURTH AFFIRMATIVE DEFENSE

The claims alleged by Plaintiff are barred by the applicable Federal and Nevada
statutes of limitation.

FIFTH AFFIRMATIVE DEFENSE

Defendant is informed, believe, and thereon allege that if any contract, guarantee,
obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint on file herein,
has been entered into, any duty of performance of Defendant is excused by reason of
frustration of purpose.

SIXTH AFFIRMATIVE DEFENSE

Defendant is informed, believes, and thereon alleges that if any contract, guarantee,
obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint on file herein,
has been entered into, any duty of performance of Defendant is excused by the doctrine of
impossibility.

SEVENTH AFFIRMATIVE DEFENSE

The claims and all allegations referenced in Plaintiff’s First Complaint are subject to
binding arbitration agreement which divests the court of jurisdiction.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff, with full knowledge of all of the facts connected with or relating to the
transaction alleged in the First Amended Complaint, ratified and confirmed in all respects
the acts of these answering Defendants by accepting the benefits to Plaintiff accruing

therefrom.
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NINTH AFFIRMATIVE DEFENSE

These answering Defendants allege that the damages, if any, incurred by Plaintiff
were exclusively the product of a mutual mistake of fact on the parties hereto.

TENTH AFFIRMATIVE DEFENSE

Plaintiff, by his acts and conduct, has waived and abandoned any and all claims as
alleged herein against these answering Defendants.

ELEVENTH AFFIRMATIVE DEFENSE

At all times relevant herein, Plaintiff was not a “consumer”, as defined by the
applicable regulations.

TWELFTH AFFIRMATIVE DEFENSE

Defendant is informed, believes, and thereon alleges that Plaintiff has failed to join a
party necessary for just adjudication of the claims at issue in this action.

THIRTEENTH AFFIRMATIVE DEFENSE

Defendant is informed, believes, and thereon alleges that if any contract, guarantee,
obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint, has been
entered into, any duty of performance of Defendant is excused by reason of mutual mistake.

FOURTEENTH AFFIRMATIVE DEFENSE

Defendant is informed, believes, and thereon alleges that if any contract, guarantee,
obligation, or amendment, as alleged in Plaintiff’s First Amended Complaint, has been
entered into, any duty of performance of Defendant is excused by reason of unilateral

mistake.
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FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff failed to mitigate the damages incurred, if any, and therefore, any recovery
awarded to Plaintiff should be reduced by that amount not mitigated.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff is barred by the doctrine of unclean hands and by its own failure to deal in
good faith and deal fairly with Defendant.

SEVENTEENTH AFFIRMATIVE DEFENSE

By virtue of the acts, deed, conduct, and/or the failure or omission to act under
circumstances, Plaintiff has waived its right, if any existed, to assert the claims against
Defendant.

EIGHTEENTH AFFIRMATIVE DEFENSE

The damages allegedly incurred by Plaintiff, if any in fact were suffered, were the
direct result in whole, or in part, of Plaintiff’s intentional willful, and/or negligent acts or
deeds.

NINETEENTH AFFIRMATIVE DEFENSE

The claims and damages alleged by Plaintiff in Plaintiff’s First Amended Complaint,
if any in fact exist, are the direct and proximate result of the acts, deeds, omissions or failure
to act, or the conduct of third parties whose name are presently unknown, over whom
Defendant had no control, nor the right, duty or obligation to control.

TWENTIETH AFFIRMATIVE DEFENSE

Plaintiff ratified or approved of acts, which are the subject matter of Plaintiff’s First

Amended Complaint, and consequently is barred from recovering against Defendant.
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TWENTY-FIRST AFFIRMATIVE DEFENSE

(1) The complained-of acts of this answering Defendant are justified and
privileged under the circumstances.

(2) The injuries to Plaintiff, if any, as alleged in the First Amended Complaint,
were provoked and brought by Plaintiff, and any action taken by Defendant in response to
Plaintiff’s conduct were justified and privileged under the circumstances.

TWENTY-SECOND AFFIRMATIVE DEFENSE

Plaintiff’s claim for relief fir deceptive trade practices under NRS 41.600 is void for
a failure of specificity.

TWENTY-THIRD AFFIRMATIVE DEFENSE

Plaintiff, with full knowledge of all the facts connected with or relating to the
transaction alleged in the First Amended Complaint ratified and confirmed in all respects
the acts of these answering Defendants by accepting the benefits to Plaintiff accruing from
such acts.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a claim upon which relief can be granted for punitive
damages, and as such damages are not cognizable at law in the circumstances alleged in
Plaintiff’s First Amended Complaint.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Some of the foregoing Affirmative Defenses have been plead for purposes of non-
waiver. Defendant has not concluded discovery in this matter and specifically reserves the
right to amend this Answer to include additional Affirmative Defenses if discovery of facts

so warrant.
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TWENTY-SIXTH AFFIRMATIVE DEFENSE

It has been necessary for Defendant to employ the services of an attorney to defend
this action and a reasonable sum should be allowed to Defendant for attorney’s fees together
with costs.

WHEREFORE, DEFENDANTS pray for the following:

1. That Plaintiff takes nothing by way of his First Amended Complaint, on file
herein;

2. For reasonable attorney’s fees and costs of suit incurred herein; and

3. For such other and further relief as this Court may deem just and

proper in the premises.

DATED this 16" day of August 2017.

MORAN BRANDON BENDAVID MORAN

[s/: Jeffery A. Bendavid, Esq.

JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220

STEPHANIE J. SMITH, ESQ.

Nevada Bar No. 11280

630 South 4th Street

Las Vegas, NV 89101

Attorney for Defendants, Nevada Auto
Dealership Investments LLC d/b/a Sahara
Chrysler and Corepointe Insurance Co.
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JEFFERY A. BENDAVID, ESQ. CLERK OF THE COU

2 || Nevada Bar No. 6220 &;&‘—A ,ﬁu
STEPHANIE J. SMITH, ESQ. '

Nevada Bar No. 11280

4 MORAN BRANDON BENDAVID MORAN

630 South 4™ Street

3 Las Vegas, Nevada 89101

Tel: (702) 384-8424

Fax: (702) 384-6568

7 j.bendavid@moranlawfirm.com

s.smith@moranlawfirm.com

8 || Attorney for Defendants, Nevada Auto

Dealership Investments LLC d/b/a Sahara

Chrysler and Corepointe Insurance Co.

10

DISTRICT COURT
11 CLARK COUNTY, NEVADA
12
DERRICK POOLE,
13 Case No.: A-16-737120-C
14 Plaintiff, Dept. No.: XXVII
15 ||v.
DEFENDANTS NEVADA AUTO
16 |INEVADA AUTO DEALERSHIP DEALERSHIP INVESTMENTS
17 INVESTMENTS LLC, a Nevada Limited LLC’S AND COREPOINTE
Liability Company d/b/a SAHARA INSURANCE COMPANY’S MOTION
18 ||CHRYSLER; JEEP, DODGE, WELLS FOR SUMMARY JUDGMENT
FARGO DEALER SERVICES INC,,
19 | COREPOINTE INSURANCE Date: 11/02/17
20 COMI?ANY; and DOES 1 through 100, Time: 10'30 AM
Inclusive,
21 Defendants.

COME NOW, Defendants, NEVADA AUTO DEALERSHIP INVESTMENTS LLC
DBA SAHARA CHRYSLER JEEP DODGE, (“Defendant” or “Nevada Auto”) and

COREPOINTE INSURANCE, (“Corepointe™) by and through their counsel of record

MB 27 ||JEFFERY A. BENDAVID, ESQ. and STEPHANIE J. SMITH, ESQ. of MORAN

BM 28 || BRANDON BENDAVID MORAN, and hereby submit their Motion for Summary

MORAN BRANDON
BENDAVID MORAN
ATTORNEYS AT LAW

B30 SOUTH 4TH STREET
Las VEGAS, NEvaba BI101
PHONE {702} 384-8424
Fax: 702} 384-6568
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Judgment against Plaintiff, DERRICK POOLE, an individual.
This Motion is made and based upon the Memorandum of Points and Authorities
submitted herewith, together with the papers and pleadings on file herein, exhibits attached

hereto, and oral arguments at the time of Hearing.
DATED this 2™ day of October, 2017

MORAN BRANDON BENDAVID MORAN

[stleffery A. Bendavid

JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220

STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280

630 South 4th Street

Las Vegas, Nevada §9101

(702) 384-8424

Fax: (702) 384-6568
j.bendavid@moranlawfirm.com
s.smith@moranlawfirm.com

Attorney for Defendants, Nevada Auto
Dealership Investments LLC d/b/a Sahara
Chrysler and Corepointe Insurance Co.
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NOTICE OF MOTION

TO: GEORGE O. WEST, ESQ. of the Law Firm, Law Offices of George O. West Il,
counsel of record for the Plaintiff;, NATHAN KANUTE, ESQ. of the Law Firm of Snell &
Wilmer, counsel of record for Wells Fargo Dealer Services, Inc.

PLEASE TAKE NOTICE that Defendant by and through its undersigned attorney,
JEFFERY A. BENDAVID, ESQ., and STEPHANIE J. SMITH, ESQ. of MORAN
BRANDON BENDAVID MORAN, hereby submits that it will bring the foregoing Motion

for Summary Judgment against Plaintiff, on for hearing on the 02 day of November

2017, at the hour of ﬁ a.m./par. in the above-entitled Court, or as soon thereafter as
counsel may be heard.
DATED this 2™ day of October, 2017.
MORAN BRANDON BENDAVID MORAN

/siteffery A. Bendavid

JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220

STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280

630 South 4th Street

Las Vegas, Nevada 89101

Tel: (702) 384-8424

Fax; (702) 384-6568
j.bendavid@moranlawfirm.com
s.smith@moranlawfirm.com

Attorney for Defendants, Nevada Auto
Dealership Investments LLC d/b/a Sahara
Chrysler and Corepointe Insurance Co.
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION.

This action stems from a vehicle purchaser who, after happily driving his vehicle for
two years, failed to obtain a third refinance of the vehicle based on faulty information, and
then proceeded down this path. Plaintiff’s stance on this matter and the facts on which he
allegedly bases his claims have significantly changed. Plaintiff Derrick Poole (“Plaintiff”
and/or “Poole”) purchased a 2013 Dodge Ram truck (the “Vehicle), on May 25, 2014 from
Nevada Auto Dealership Investments d/b/a Sahara Chrysler Jeep Dodge Ram (“Defendant”
and/or “Sahara” and/or the “Dealership”). Mr. Poole selected a Certified Pre-Owned

(“CPO™) truck which he was informed, at the time of purchase, had a previous accident

prior to being acquired by the Defendant. The Vehicle not only had a comprehensive 125-

point inspection, but additional warranties and other add-ons available only on CPOs.

Plaintiff happily drove the Vehicle incurring zero repairs, zero warranty claims, and
zero other safety issues for nearly two years. Plaintiff then sought a third refinance of the

Vehicle, which he had already successfully refinanced twice, in approximately May 2016, at

which time he allegedly was informed from an “internet report” {which he never produced),
and an “unidentified state farmn representative” who never inspected the Vehicle, that it had
“frame” damage. Instead of going to Defendant’s dealership and speaking with a manager
or mechanic, he contacted his sales person and claimed he was never told that the Vehicle
was in any accident. Plaintiff then, of course, contacted an attorney, who filed a Complaint
alleging significant “frame/unibody damage” and/or a significant collision. However, after
receiving the CarFax signed by Plaintiff, which disclosed the previous accident, Plaintiff

then amended his Complaint to change his allegations to include some non-legal duty to
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disclose each and every fact a car dealer might have regarding any used vehicle in their
inventory, whether or not it had any effect whatsoever on a vehicle.

Defendant disclosed the accident, the single possibly stigma causing event, relating
to the Vehicle at the time of purchase. Plaintiff still purchased the Vehicle and drove it for

approximately 16,000.00 miles, over the course of three vyears, with no repair, no

maintenance issues, and no safety issues, and now wants all of his money back because he
essentially forgot that he purchased a car that had been in an accident. Defendant did not
deceive Plaintiff, m fact, it sold lim a vehicle that it inspected, certified, and provided
additional warranties on. As such, this lawsuit as is evidenced by the convoluted First
Amended Complaint is trying to create non-existent duties, based on a hired expert’s
“opinion.”

II. STATEMENT OF UNDISPUTED MATERIAL FACTS (“UF”).

1. On or about May 5, 2014, Defendant acquired a used 2013 Dodge Ram truck,
VINIC6RR6GT8DS558275 (the, “Vehicle”) from a private third-party. See Exhibit 1-
Documents related to purchase of Subject Vehicle from Dale Hinton.

2. At the time of acquisition, the private third-party provided Joshua Grant (“J.
Grant™)} copies of documents evidencing repairs on the Vehicle, in the form of an Allstate
estimate. See Exhibit 2- Excerpts of Deposition of Joshua Grant (“J. Grant Depo. "), 97:23-
98:21, Exhibit 3, Allstate estimate dated March 31, 2014 (photos omitted).

3. J. Grant had significant experience in dealing with used vehicles, and reviewed the
Allstate estimate which were given to him by the third-party, specifically to determine
whether the Vehicle had any indications of frame damage, and he did not observe
mformation evidencing any such damage, which was confirmed by the subsequent

inspection. Exhibit 2, 33:17-34:15, 99:2-18.
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4. On May 8, 2014, the Vehicle underwent a detailed inspection by a certified
mechanic, Ray Gongora, to determine whether it could be a Certified Pre-Owned (“CPO")
Vehicle. Exhibit 4- Certified Pre-Owned checklist, Bates stamped NVAUTO000075-76.

5. The certified mechanic conducting the CPO inspection would have had a CarFax
prior or contemporaneous to performing the inspection, as such here, the mechanic would
have been aware of a previous accident on the subject Vehicle. Exhibit 5- Excerpts of
Deposition of Ray Gongora (“Gongora Depo.”), 40:17-41:7.

6. It was not required for the inspecting technician to report any repaired items if
those repairs were performed correctly, only if it was not a proper repair. Id. at 38:18-39:12.

7. The Vehicle passed the CPO 125-point inspection, performed by Ray Gongora
and accordingly was designated as a CPO vehicle in Defendant’s inventory. See Exhibit 4,
Exhibit 5 at 56:9-18.

8. On.May 26, 2014, Plaintiff entered into a contract with Defendant to purchase the
Vehicle with financing, and Plaintiff was also given trade-in value for his former vehicle in
the amount of Four Thousand Dollars ($4,000.00). See Exhibit 6- Portion of Sales Contract,
NV000100-1006; Exhibit 7- Excerpts of Deposition of Derrick Poole Poole, 20:19-23,

9. At the time of the Vehicle purchase, sales person Travis Spruell went through a

Certified Pre-Owned Vehicle Delivery Check Sheet, which was signed by Plaintiff. Exhibit

8- Certified Pre-Owned Vehicle Delivery Check Sheet, NVAUTQO000095-99.

10. Additionally, Defendant presented a CarFax to Plaintiff, dated May 10, 2014,
(the “CarFax”) pursuant to the CPO Delivery Check Sheet. Exhibit 9-CarFax,
NVAUTO000079-86.

11. The CarFax on both the front page, the second page, and on page 3 reflect that

the Vehicle had been in an accident, and states “Damage reported...”. Id,
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12. At the time of the sale of the Vehicle, Defendant disclosed the previous accident
and presented the CarFax reflecting the accident on the Vehicle to Plaintiff, and Plaintiff

signed the CarFax, acknowledging it had been in a previous accident. Id., see also Exhibit 7

at 18:3-19:9.

13. Despite being informed of the accident on the Vehicle, Plaintiff did not ask any
questions regarding any specifics about accident, he did not ask if there were any docurnents
regarding the accident, and he himself walked around the Vehicle. Exhibit 7, 19:2-20.6.

14. At the time of the sale, the Vehicle had Six Thousand Seven Hundred Sixteen
(6,716) miles. It currently has approximately Twenty-Three Thousand Miles. See Exhibit 7,
§9:8-10, Exhibit 8.

15. At the time of the sale, Defendant also provided and proffered Plaintiff
additional warranties for the Velhicle based on the fact that it was a CPO vehicle. Exhibit 10,
Excerpts of Deposition of Travis Spruell, 19:1-13, see also Exhibit 7, 32:21-24.

16. Plaintiff left with the Vehicle on the day he purchased it, and drove the Vehicle
over the course of the following three years with no problems whatsoever. Exhibit 7, 17:23-
18:2.

17. Plaintiff has not personally experienced any safety issues with his Vehicle.
Exhibit 7, 39:7-24, 60:11-13.

18. Plaintiff did not have to have any repairs performed on the Vehicle during the
time he drove the Vehicle. Exhibit 7, 64:3-12.

19. Plaintiff subsequently got in to a collision accident in May 2017, during which
the Vehicle sustained approximately $5,000.00 of damage. Exhibit 7, 48:14-17.

20. Plaintiff never attempted to perform any investigation, at the time of purchase,

into the previous accident the Vehicle had been in, despite being informed of it, prior to
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purchasing the Vehicle. Exhibit 7, 19:2-21.

21. Plaintiff only performed any kind of investigation into the Vehicle’s history,
independently, in approximately April or May 2016, when he attempted to obtain a third
refinance of the Vehicle after driving it for approximately two years. Exhibit 7, 23:4-18.

22. Plaintiff’s Vehicle was not inspected after the CPO inspection until May 2016,
after he had driven it for two years, by his retained counsel’s “expert” Rocco Avellini.
Exhibit 11, Plaintiff’s Expert Report (without attachments).

23. Plaintiff continued to drive the Vehicle after Rocco Avellini inspected it, and
after the filing of his initial complaint, prior to its inspection by Defendant’s expert, Thomas
Lepper. Exhibit 12, Defendant’s Expert Report (without attachments).

24. Plaintiff continued to drive his vehicle for approximately, 5500 miles after his
expert inspected, and allegedly found problems with the Vehicle. Exhibit /1 Expert Report,
Exhibit 7, 17:23-18:2.

25. Plaintiff subsequently got into what he considers to be a major accident in May
2017, where the Vehicle sustained damage. However, according to Plaintiff, the Vehicle has
been completely repaired from his collision. Exhibit 7, 35:5-36.5, 48:14-17.

HI. FACTS SUMMARY

The facts are clear. The Vehicle had been in a previous accident and Defendant
disclosed this fact regarding the Vehicle to Plaintiff at the time of purchase. UFs 8-11.
Plaintiff, despite learning prior to his purchase, that the Vehicle had been in an accident
from which it had to be towed, Plaintiff still chose to purchase the Vehicle. UFs /2-15.
Plaintiff then happily drove the Vehicle for nearly two years, without any problems. UF 15.

Upon Defendant’s acquisition of the Vehicle, its experienced manager inspected

documentation regarding a previous accident for any immediate signs that the Vehicle could
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not be a CPO. UFs [-3. After seeing no such alarming information, Defendant’s subsequent
inspection found the Vehicle to be suitable to be sold as a CPO vehicle. UFs 5-7. The only
significant fact regarding the Vehicle’s history was that the Vehicle had been in a previous
accident, from which it had been fully repaired. UFs I-2,10. Defendant represented to
Plaintiff that it was selling a CPO vehicle, and accordingly sold a CPO vehicle to Plaintiff.
UFs 5-13.

The Vehicle also came with additional warranties from Defendant because it was a
CPO. UF 15. The nature and extent of the accident previously sustained by the Vehicle is
not material, as all of the damage was repaired, and the Vehicle passed a 125-point
inspection by Defendant. UFs 1-7. Most significantly, the accident itself was disclosed to
Plaintiff at the time of the sale. UF 70-12, Defendant has no legal duty, and Plaintiff has not
cited any legal duty, to disclose any extra information a dealership may have on a used
vehicle aside from the fact that there was a previous accident. See generally, First Amended
Complaint ("FAC”). Defendant represented it was selling Plaintiff a vehicle that had passed
a CPO inspection and had met Chrysler CPO standards, and sold Plaintiff that Vehicle. UFs
4-16.

Ironically, Plaintiff, just prior to filing his original complaint, tried to claim that he
discovered that the Vehicle had been in an accident, and also sustained over Ten Thousand
Dollars ($10,000.00) of damage and/or frame damage. Exhibit 13, Plaintiff’s 7

Supplement- Copies of Text Messages. However, during discovery, Plaintiff was unable to

produce any documentation that would substantiate this contention, and only provides

“opinion” from a hired plaintiff-oriented expert, as “evidence” for his allegations.

Accordingly, summary judgment is appropriate as to all of Plaintiff’s claims.
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IV. LEGAL STANDARD

Pursuant to N.R.C.P. 56(c), summary judgment is appropriate when the pleadings
and other evidence on file, construed in a light most favorable to the non-moving party,
demonstrate that no genuine issue as to any material fact remains and the moving party is
entitled to judgment as a matter of law. See Holcomb v. Georgia Pacific, LLC, 128 Nev.
Adv. Rep. 56 *9-10, 289 P.3d 188, 192 (2012); and Wood v. Safeway, 121 Nev. 724, 729,
121 P.3d 1026, 1029 (2005). The substantive law controls which factual disputes are
material. See Wood, 121 Nev. at 731. A factual dispute is genuine “when the evidence is
such that a rational trier of fact could return a verdict for the non-moving party.” Id.

The nonmoving party may not defeat a motion for summary judgment on the
“gossamer threads of whimsy, speculation, and conjecture.” See Wood, 121 Nev. at 732.
The nonmoving party must by affidavit or otherwise, set forth specific facts demonstrating
the existence of a genuine issue of material fact for trial. See Id.

Here, Defendant is entitled to a judgment as a matter of law, since no genuine issue
of material fact remains regarding the fact that Defendant did not meet the requisites for
Plaintiff’s claim for consumer fraud and/or deceptive trade practices. Accordingly,
Defendant is also entitled to judgment, as a matter of law, with respect to Plaintiff’s other
claims and requested remedies.

V. LEGAL ARGUMENT

A. Plaintiff Fails to Satisfy the Requisites for his Claim for Consumer Fraud
and/or Deceptive Trade Practices.

In order to prevail on a claim for Fraud/Deceptive Trade Practices, a plaintiff must

prove that, (1) the defendant made a false representation; (2) the defendant knew or believed
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the representation to be false; (3) the defendant intended to induce plaintiff to act or refrain
from acting on the misrepresentation; (4) the plaintiff justifiably relied on the representation
of defendant; and (5) the plaintiff suffered damages as a result of his reliance. Barmettier v.
Reno Air, Inc., 114 Nev. 441, 956 P.2d 1382, 1386 (Nev. 1998); Blanchard v. Blanchard,
108 Nev. 908, 839 P.2d 1320 (1992). Here, Plaintiff fails to actually produce evidence that
demonstrates any of these elements. In particular, Plaintiff fails to provide evidence that
Defendant made any false representation, or that Defendant knew or believed any
representations it made were false, or made any such representations without a sufficient
basis. Blanchard v. Blanchard, 108 Nev. 908 (1992).

Plaintiff alleges his first claim pursuant to NRS 41.600(2)(¢), which provides that a
person may commence an action for the violation of “Deceptive Trade Practices”, as
delineated in NRS 598.015 and 598.0923. However, Plaintiff’s allegations do not constitute
any of the alleged specific “Deceptive Trade Practices” which are clearly defined within the
statute, and thus were not false representations. Plaintiff continually references a “stigma”
and “misrepresentations and/or omissions” regarding the subject Vehicle. See generally,
FAC. However, Plaintiff was fully aware that the Vehicle had been 1n a prior accident, and
that damage had been reported, as such he already was informed of and accepted any
associated ‘“‘stigma” that there may be with respect to an accident. See UFs 9-13. The
Vehicle was still a CPO pursuant to Defendant’s inspection, and Plaintiff continually drove

it without any actual problems with the Vehicle. UFs 16-18.

Indeed, Plaintiff testified simply that he wanted all of his money back, despite the
fact he had been driving the Vehicle for the past three years. Exhibit 7, 87:13-24. Plaintiff
specifically testified that his money could have been going “[T]owards paying off a vehicle

that wasn’t damaged before (he) bought it.” Id. It is clear that Plaintiff forgot he had agreed
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to purchase, and purchased a vehicle that he knew had been damaged before he bought it at

the time of purchase. See Exhibit 13. Plaintiff is grasping to impose a duty upon Defendant

regarding additional disclosures, which does not exist and for which he does not provide any

actual authority.
1. Defendant Did Not Make a False Representation as to the Source,
Sponsorship, Approval or Certification of Goods for Sale and thus did not
engage in a deceptive trade practice per NRS 598.0915(2).

Plaintiff’s First Amended Complaint contends that Defendant somehow engaged in
statutory consumer fraud/deceptive trade practices pursuant to NRS §41.600(e) and NRS
598.0915(2) by allegedly making a false representation as to the source, sponsorship,
approval or certification of goods for sale. See FACY /2. However, Plaintiff’s First
Amended Complaint actually does not identify the allegedly false representation made to
Plaintiff regarding the source, sponsorship, approval, or certification of any goods for sale
by Defendant that constituted a deceptive trade practice under NRS 598.0915(2). See Id. at
10-12.

As admitted in Plaintiff’s First Amended Complaint, the Vehicle underwent the 125-

point CPO inspection required for Defendant to certify the Vehicle as CPO. UFs 4-7, see

also, Plaintiff’s FAC at 10-11. The mechanic who inspected the Vehicle testified that by
signing the 125-point inspection checklist, it was his opinion that the Vehicle qualified as a
factory-backed certified pre-owned vehicle (i.e., “CPQ”). Exhibit 5, 56:9-18. The mechanic
who inspected the Vehicle had approximately twenty (20) years of experience and was
certified to work in the service department and received online training specifically from
Defendant. /d. at 12:11-13:4. Furthermore, expert Thomas Lepper opined that the Vehicle
was correctly certified as a Certified Pre-Owned Vehicle. See Exhibit /2. Defendant also

provided extra warranties on the Vehicle that were provided specifically as a result of its
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successful certification as a CPO. UF /5.

Furthermore, Plaintiff was informed of the Vehicle’s CPO certification. Exhibit 7,
78:13-21. More importantly, Plaintiff also was informed that the Vehicle had been in a
previous accident. UFs 70-12. Plaintiff then, with the full knowledge that the Vehicle had
been certified CPO while being in a previous accident, made no further inquiries and
purchased the Vehicle. UFs 10-13.

Accordingly, no issue of material fact remains that Defendant knowingly made any
false representation to Plaintiff regarding the Vehicle’s source, sponsorship, approval, or
certification at the time Plaintiff purchased the Vehicle. As such, Defendant is entitled to a
judgment as a matter of law as to Plaintiff’s claim that Defendant violated NRS §
598.0915(2).

2. Defendant Accurately Represented that the Vehicle was of a Particular

Standard, Quality or Grade and thus Did Not Engage in a
Deceptive Trade Practice per NRS 598.0915(7).

Plaintiff’s First Amended Complaint contends that Defendant somehow engaged in
statutory consumer fraud/deceptive trade practices pursuant to NRS §41.600(2)(e) and NRS
598.0915(7) by allegedly knowingly representing falsely that the Vehicle for sale to Plaintiff
was of a particular standard, quality or grade, style or model. See First Amended Complaint
at 13. Again, however, Plaintiff’s First Amended Complaint actually does not identify the
allegedly false representation knowingly made to Plaintiff by Defendant that constitutes a
deceptive trade practice under NRS 598.0915(7). See Id. at 10-12.

Regardless, no evidence exists in this matter that establishes that the standard,
quality, or grade of the Vehicle was anything other than CPO at the time Plaintiff purchased

the Vehicle from Defendant. Cf. supra. Plaintiff does not allege and no evidence exists that

Defendant did not perform the required 125-point inspection of the Vehicle before certifying
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the Vehicle as a CPO. Plaintiff does not allege and no evidence exists that demonstrates the
Vehicle failed its [25-point inspection and Defendant certified the Vehicle as CPO
regardless of this failure. See Id.

To the contrary, the only admissible evidence that exists demonstrates that the
Vehicle was inspected and accordingly certified as a CPO vehicle at the time Plaintiff
purchased it. See infra. Defendant’s representative, Josh Grant, testified that he thoroughly
reviewed all information he received to determine whether the Vehicle was suitable to be
considered as a CPO before it was sold to Plaintiff. UF 2. Defendant’s representatives

testified that the Vehicle underwent the required 125-point CPO inspection as was required

bv Defendant. in order to certify the Vehicle as CPO. UFs 4-7, see also, FAC at 10-11.

Based upon his inspection, mechanic Ray Gongora, signed a CPO inspection checklist,
certifying the Vehicle as a CPO. Id., Exhibit 5., 38:18-39:2.

It is clear that Defendant could not, and did not knowingly make a false

representation about the certification of the Vehicle, or otherwise falsely certified it, prior to
it being sold to Plaintiff. Defendant had a sufficient basis for making the representation that
the Vehicle was suitable for CPO. See supra. Blanchard. Accordingly, Defendant had a
reasonable basis for representing that the Vehicle was a suitable and met CPO standards.
Plaintiff’s expert attempts to opine that the Vehicle should not have been a CPO
vehicle, however, he never inspected the Vehicle in 2014, at the time Defendant acquired it,

did not inspect it in 2015, and did not inspect it until Plaintiff had driven it for two years, in

May 2016. See Exhibit 1. Furthermore, Plaintiff’s expert has not performed any CPO
inspections himself, and did not do a CPO checklist inspection when he inspected the
Vehicle in 2016. Exhibit 14, Excerpis from Deposition of Rocco Avellini, 21:20-22:12. The

ONLY methodology that Mr. Avellini relies upon in rendering his opinion conclusions, and
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in making the various comments in his report, is his “observations” and experience. See
Exibit 10. He proffers no solid data or evidence to support his conclusions, nor is he
certified to opine on CPO certification, and/or what Defendant “knew or should have
known” at the time of the CPO inspection. /d. Plaintiff’s expert is not qualified to determine
whether the Vehicle in 2014 (or at any time) was unsuitable for CPO certification when
trained mechanic, Ray Gongora performed his inspection and certified the Vehicle. /d.

Plaintiff even testified that the only maintenance he ever did on the Vehicle was oil
changes, until 2016 when he got an alignment on the Vehicle. Exhibit 7, 22:15-17. Plaintiff
did not have any issues with his Vehicle, which evidences a lack of any actual problems
with the Vehicle. Therefore, again, Defendant clearly did not knowingly make any
representations about the standard or quality of the Vehicle that were false at the time of the
Vehicle’s sale.

The only “evidence” which the Plaintiff has to support any of his allegations that the
Vehicle was not properly certified as a CPO, and that there was damage from the 2014

accident which was not repaired properly, is opinion from his hired expert who inspected

the Vehicle two years after he purchased and drove it, and at the request of retained counsel.
UF 22, Exhibit 14, 32:8-9. Allegedly, at this expert inspection, Mr. Avellini noted many
observations” about the Vehicle, including improper repairs and residual damage. See
Exhibit 11. However, Mr. Avellini did not utilize any measurement specifications, dealer
specifications or tolerances, and/or other standards, and utilized a variety of unverifiable,
uncited, and unsubstantiated sources. /d. Mr. Avellini attempted to testify during his
deposition that there was a safety issue with a “reconditioned” wheel. Exhibit 14 at 166-167.
However, Mr. Avellini did not actually note any safety issues in his actual opinions, and

Plaintiff drove the Vehicle for another year after Mr. Avellini’s inspection, without incident
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(save for the collision he was involved in). UFs 24-25; see also Exhibit 11. Clearly, there
could be no actual “safety” concerns, if the Plaintiff was then permitted to drive it for a year

(and thousands of miles) after his expert’s inspection, and with no repairs. And, despite Mr.

Avellini’s testimony, the First Amended Complaint does not actually allege any specific

safety issues and/or concerns. See generally, FAC.

Defendant had the Vehicle inspected and had a sufficient basis for making the
representation that the Vehicle was suitable for CPO. See supra., Blanchard. As such, it is

clear that Defendant could not, and did not knowingly make a false representation about the

certification of the Vehicle, or otherwise falsely certify its condition, or falsely represent
that the Vehicle met the Chrysler standards that were checked on the CPO checklist.

3. Plaintiff Does Not Allege that Defendant Knowingly makes any other false

representation in a transaction, other than those relating to the CPO of the
Vehicle and therefore there is no deceptive trade practice pursuant to NRS
598.0915(15).

NRS 598.0915 is designed as a catchall for any other misrepresentations which were
not necessarily encompassed by the other delineated misrepresentations of NRS 598. Here,
the allegations within Plaintiff’s First Amended Complaint relate directly to the
certification/quality of the Vehicle or the nature and extent of the accident, and Plaintiff’s
expectations. See generally, FAC. As such, any allegations made by Plaintiff are
encompassed in the other specifically defined “deceptive trade practice” definitions in the
other sections of NRS 598.0915 as alleged in the First Amended Complaint. Jd. Defendant
made no false representations regarding the overall quality, condition, and certification of
the Vehicle. UFs 4-16. Defendant disclosed that the Vehicle had previously been in an

accident where damage was reported. UFs [0-12. Plaintiff accepted that the Vehicle had

been in an accident, and made no reasonable investigation into any details. UFs 13, 20.

16 JOINT APPENDIX 063




10

11

12

13

14

15

16

17

18

19

VE
BM -

MORAN BRANDON
BENDAWVID MORANM
ATTORNEYS AT LAW

B30 SOUTH 4TH STREET
Las VeGas, NEvana 89101
PHONE:{702} 384-8424
Fax: (702) 384-8568

Plaintiff then happily drove his Vehicle for multiple years without any incident. UFs 16, 24.
Therefore, Plaintiff does not have a claim that Defendant engaged in “deceptive trade
practice” pursuant to 598.015(15).

4. Defendant Disclosed All Material Facts Which it was Legally Required to

Disclose, and therefore Did Not Commit a Deceptive Trade Practice Pursuant
to NRS 598.0923(2).

Plaintiff continually alleges that he should have been informed of the nature and
extent of the previous accident. Plaintiff has failed to provide any actual legal citation which
would have required Defendant to provide Plaintiff with the Allstate estimate, or otherwise
inform him of the contents of the Allstate estimate. See generally, FAC. It is undisputed
that Defendant informed Plaintiff of the previous accident, and the CarFax reflected that
damage was reported, and that the Vehicle was towed. UFs {0-12. Plaintiff acknowledged
and accepted that the Vehicle had been in a previous accident prior to the finalization of his
purchase. UFys 13, 14, 21.

However, it is only the omission of a “material fact” which may constitute a false
representation. See Nelson v. Heer, 123 Nev. 217, 163 P.3d 420 (2007). Here, the only
“material fact” about the Vehicle’s history was that there was a previous accident, and that
damage was reported. The nature and extent of any accident is not material, in particular,
because the Vehicle had been repaired prior to Defendant’s acquisition of it, and then was
put through a comprehensive multi-point inspection. UFs 4-7. Mechanic Ray Gongora
specifically testified that in performing a CPO inspection pursuant to the CPO checklist, he
only had to notate or report damage that was improperly or shabbily performed, not any

conditions which had been repaired to CPO standards. Exhibit 5, 38:18-39:2. As such, it is

purely speculative that Plaintiff would not have purchased the Vehicle if he had obtained

any other additional information about specific parts that had been replaced/repaired on the
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Vehicle, or the amount of money which was spent on repairs or replacements. Again,
Plaintiff purchased the car knowing it had sustained damage from a previous accident. UFs
10-13.

Plaintiff testified that he is “not really a mechanic or a car guy.” Exhibit 7, 13:16. As
such, it is unlikely he would have knowledge of the individual replacement and/or repair
parts. And, again, the Vehicle was a CPO vehicle, therefore it is actually more likely that
Plaintiff would have still purchased the Vehicle, because he did, in fact, purchase it knowing
there was previous damage. UFs 8-73. Indeed, even Plaintiff’s “expert” testified, that
hearing a car had sustained damage that required repairs in the amount of $4,088.77 would
not signify anything to him. Avellini Depo., 142:12-17. The Vehicle was repaired by another
shop through Allstate, and then the Vehicle passed a comprehensive inspection and was
properly and reasonably designated as a CPO vehicle, despite the previous accident. UFs 4-
7. As such, not disclosing irrelevant details about an accident from which the Vehicle had
been repaired, prior to Defendant’s acquisition of it, does not constitute a “deceptive trade
practice”, a misrepresentation or a deceitful omission. Therefore, Defendant did not violate
NRS 598.023(2).

5. Defendant Did Not Misrepresent the Mechanical Condition of the Vehicle,

and Did Not Violate any other State or Federal law, including 16 C.F.R.
§455.1(a)(1).

Plaintiff has provided no admissible evidence that Defendant made any
misrepresentations about the mechanical condition of the Vehicle at the time of sale. It is
undisputed that Defendant conducted a 125-point CPO inspection on the subject Vehicle
prior to Plaintiff purchasing it. UF 4. Additionally, it is an undisputed fact that Defendant
sold Plaintiff a CPO vehicle, that came with a manufacturer’s warranty, and specifically a

“Mechanical Repair Service Contract for Manufacturer’s Certified Vehicles.” See UF 13,
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see also Exhibit 15, NVAUTO000077-78. 1t is also undisputed that Plaintiff did not make a
single claim under this warranty (or any other one). UFs 17-18. Plaintiff drove his Vehicle
for three years, and as of August 2017, he had not made any repairs, mechanical or
otherwise, until he made repairs for his own collision. UFs 17-18. As such, there is no actual
evidence that the Vehicle’s mechanical condition was anything different from what
Defendant represented; a CPO wvehicle that is in a mechanical condition that meets
applicable CPO standards.

Indeed, despite Plaintiff’s “expert’s” opinion that there are mechanical 1ssues with

the Vehicle, the “expert” did not inspect the Vehicle until approximately two vears after

Plaintiff purchased and drove it. UF 22, Exibit 10. Plaintiff did not make any repairs, and

kept driving the Vehicle continuously, even after filing this lawsuit, again until his own
collision. UFs 22-25. Plaintiff has not alleged or identified any actual mechanical problem
in the Vehicle. See generally, FAC. This is particularly notable because Plaintiff filed his
First Amended Complaint, after his expert’s inspection, and he still failed to identify
anything that was actually mechanically uncertifiable. Defendant represented that the
Vehicle was in good mechanical condition, the Vehicle operated in a manner for the past
three-years that evidences that representation, and Plaintiff has provided no admissible
evidence to contradict those facts.

Additionally, Plaintiff has provided no other specific statutory or other legal duty
mandating the disclosure of any details about repairs and/or replacements made to the
Vehicle. See generally, FAC. Accordingly, there are no material facts m dispute regarding
Defendant engaging in a “deceptive trade practice” as defined in NRS 598.023(3), and

summary judgment, as a matter of law is appropriate as to Plaintiff’s claims.
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6. Defendant Did Not Make a Misrepresentation, and Plaintiff’s Reliance
Could Not Be Justified.

Although Defendant did not make any misrepresentations and/or unlawful
omissions, Plaintiff’s reliance could not be justified. In order to establish justifiable reliance
on a purported misrepresentation, a plaintiff must show that: “[Tlhe false representation
must have played a material and substantial part in leading the plaintiff to adopt his
particular course...” Nevada Power Co. v. Monsanto Co., 891 F. Supp. 1406 (D. Nev.
1995). Here, Plaintiff testified that he was going to Defendant’s dealership to look at
trucks. Exhibit 7, 10:24-11:1. In fact, Plaintiff had already been prequalified to purchase a
vehicle. Id. at 16:8-14. Plaintiff selected and test drove the Vehicle, and while on the test
drive was informed that the Vehicle was in an accident. Exhibit 7, 12:12-18 15:16-18.
Then, Plaintiff was informed that the Vehicle was involved in an accident, and damage was

reported on the CarFax, prior to Defendant’s acquisition of the Vehicle. UF 1-4, 10-12.

Despite being informed of the previous accident, Plaintiff undertook no independent
investigation of the accident and/or damage that was reported. UF /3. Plaintiff alleges that
since Defendant had the Allstate estimate, it had some vague duty to disclose that
information. See generally, FAC. However, it is undisputed that Plaintiff was informed that
the accident occurred, and it is undisputed that Plaintiff accepted that fact. UFs 8-16.

Most importantly, Plaintiff purchased the Vehicle, and subsequently happily drove it
for the following two years prior to filing his original complaint. UF 16. Fraudulent
misrepresentation requires actual proof that a plaintiff was supplied false information. See
Guilfoyle v. Olde Monmouth Stock Transfer, 335 P.3d 190 (Nev. 2014.) Again, here,

Plaintiff has supplied no evidence that any “false representation” occurred. There is no
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evidence that any of Defendant’s representations regarding the Vehicle’s status and
certification as a CPO at the time of the sale were false or fraudulent. And, regardless,
Plaintiff should have undertaken a reasonable investigation of the accident, as opposed to
not asking any questions regarding damage, the nature, and/or the extent of the previous
accident (which occurred prior to Defendant’s acquisition of the Vehicle and was repaired
through Allstate). Therefore, Plaintiff’s reliance could not have been justified.

7. Plaintiff has Not Suffered Damages, and Cannot Recover Damages.

Regardless of any of these allegations, it is unclear precisely how Plaintiff has not
been damaged. Plaintiff testified that he merely wanted a “return of his money” and for
Defendant to take back his truck. Exhibit 7, §7.:9-12. Plaintiff’s Sixth Supplement also only
details (aside from attorneys’ fees and punitive damages) damages in the amount of

payments that Plaintiff made on the truck, while he was driving it. for three vears. See

Exhibit 16, Plaintiff’s Sixth Supplement. Plaintiff received the Vehicle, and Plaintiff has
used the Vehicle over the course of the past three years, and in that bargained for exchange,
Plaintiff accordingly made payments. UFs 8, /4. As such, Plaintiff has not suffered even
nominal damages on which to recover, and enjoyed the full use of the Vehicle.

Additionally, even if Plaintiff had sustained actual damages, he is barred from
recovery. A party is under the duty to make a reasonable investigation of any “alleged
misrepresentation” if that party has received information that would serve as a “danger
signal” and “red light” to a normal comparable person. Blanchard v. Blanchard, 108 Nev.
008, 839 P.2d 1320 (1992.) Plaintiff directly received information via the CarFax that the
Vehicle had been in an accident, that damage had been reported, and that the Vehicle had
been towed. UFs 10-12. Despite this information, Plaintiff did not ask whether Defendant

had any documents relating to the accident, did not speak to any mechanic, and did not
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otherwise make any reasonable investigation. UF /3. The only thing Plaintiff did was
allegedly ask a question about the accident, which the salesperson mentioned during the test
drive of the Vehicle. Exhibit 7, 15:17-16:1. Plaintiff did not even inquire again at the time
of acquiring the CarFax which specifically states that the Vehicle was towed. Id.

Plaintiff works in a mechanical profession, air conditioning, and owns his own
company which includes a company van, in addition to having purchased multiple vehicles
previously. Exhibit 7, 7:25-8:6, 13:25-14:19. A person of comparable intelligence and
experience, would view the fact that the Vehicle has been in a reported accident with
damage, as a signal to do some investigation. As such, Plaintiff is barred from recovery as
he did not make any reasonable investigation into the facts which would signal a possible
“danger” and “red light” to a comparable person. Plaintiff has no admissible evidence that
Defendant engaged in any statutory “deceptive trade practices” or fraud. Additionally,
Plaintiff has failed to meet the requisites to establish his claim of consumer fraud, and
therefore, based on the undisputed facts, Defendant is entitled to summary judgment, as a
matter of law.

B. Plaintiff’s Cause of Action for Rescission Fails as a Matter of Law, Because He
Fails to Meet the Elements of that Claim.

Plaintiff claims that due to the alleged deceptive trade practices he is entitled to
rescission. Plaintiff is not entitled to Rescission because Defendant did not engage in any
“deceptive trade practices” therefore, he is not permitted a return of all of his payments.
"Rescission is an equitable remedy which totally abrogates a contract and which seeks to
place the parties in the position they occupied prior to executing the contract.” Scaffidi v.
United Nissan, 425 F. Supp. 2d 1172, 1183 (2005) citing Bergstrom v. Estate of DeVoe, 109

Nev. 575, 854 P.2d 860, 861 (Nev. 1993). Where a contract between two parties has been
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partially performed, and one party does not fully perform, the other has a choice of
remedies. Id. Here, Plaintiff’s claim fails because Plaintiff and Defendant cannot be put in
the same position they occupied prior to executing the contract, because Plaintiff got into a
collision accident, which caused over $5,000.00 in damage to the Vehicle, UF 22.

Additionally, Plaintiff is barred from seeking both damages and restitution. “The law
is clear that damages and restitution are alternative remedies and an election to pursue one is
a bar to invoking the other in a suit for breach of contract. Mullinix v. Morse, 81 Nev. 451,
454, 406 P.2d 298, 300 (1965). Plaintiff must, “rescind or affirm the contract, but he cannot

do both. If he would rescind if, he must immediately return whatever of value he has

received under it, and then he may defend against an action for specific performance . . . and

he may recover back whatever he has paid...” Scaffidi v. United Nissan, 425 F. Supp. 2d
1172, 1183 (2005)(internal citation omitted)(emphasis added). Again, here, despite any
“notice” of rescission per the Complaint, Plaintiff continued to utilize the Vehicle and in
fact, put another 5,500 miles on the Vehicle, and got into a collision. UFs23-25, Plaintiff is
not entitled to Rescission, because the parties can never be put back into their original
position. See generally, Id. In Secaffidi, the Court found that summary judgment was
appropriate for that defendant dealership because the plaintiff did not provide evidence that
the defendant failed to perform, and the vehicle at issue in that case was totaled. /d.

Here, summary judgment is similarly appropriate, because Plaintiff has not produced
any admissible evidence that Defendant actually engaged in any “deceptive trade practice”
and the Vehicle has had an additional accident, repair work, and three additional years of
use. In fact, Plaintiff is still utilizing the Vehicle. As such, Plaintiff has failed to meet the
requisites for a claim for rescission, and there are no material facts in dispute regarding this

claim, summary judgment for Defendant is appropriate, as a matter of law.
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D. Plaintiff Fails to Satisfy the Requisites of Equitable Estoppel, therefore his
Claim Fails as a Matter of Law.

The doctrine of "equitable estoppel operates to prevent a party from asserting legal
rights that, in equity and good conscience, they should not be allowed to assert because of
their conduct." Nevada State Bank v. Jamison Partnership, 106 Nev. 792, 799, §01 P.2d
1377, 1382 (1990). The elements of estoppel are as follows:

(1) the party to be estopped must be apprised of the true facts; (2) he

must intend that his conduct shall be acted upon or must so act that the

party asserting estoppel has the right to believe it was so intended; (3}

the party asserting estoppel must be ignorant of the true state of facts; (4)

he must have relied to his detriment on the conduct of the party to be

estopped.

NGA #2 Ltd. Liab, Co. v, Rains, 113 Nev. 1151, 1160 (1997)(internal citation
omitted). Here, as detailed above, Plaintiff has failed to provide evidence that Defendant
conducted itself in a way that precludes it from asserting its legal rights and defenses. See
generally FAC. Plaintiff testified to only speaking with two individuals at Defendant’s
dealership, Noah Grant and Travis Spruell. Exaibit 7, 21:9-1]. Plaintiff was informed that
the Vehicle was in a previous accident and made no investigation into the nature and extent
of the accident at the time of purchase. Exhibit 7, 19:2-21. Both Noah Grant and Travis
Spruell testified to having no knowledge of the Allstate estimate and/or its contents prior to
this litigation. Exhibit 17, Excerpt of Noah Grant Deposition., 38:5-8; Exhibit 10, 63:25-
64:5. The Vehicle was thoroughly inspected and then certified as a CPO vehicle. UFs 4-7.

As such, the fact that Defendant specifically informed Plaintiff that he was
purchasing a CPO vehicle that had been in a previous accident, and the fact that it was

actually a CPO who had been thoroughly inspected are the true facts that were presented to

Plaintiff. Plaintiff has produced no evidence that he relied on Defendant’s representations to
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his “detriment.” To reiterate, Plaintiff had no repairs performed on his car (until his own

collision). UFs [7-18. Plaintiff drove his car without any incident which could be

attributable to any of Defendant’s conduct. Accordingly, summary judgment is appropriate

with respect to this claim.

E. Defendant is Entitled to Summary Judgment on Plaintiff’s Claim for
Restitution/Unjust Enrichment Because He Fails to Meet the Requisites for his
Claim,

Plaintiff fails to meet the basic requisites for a claim for unjust enrichment and his
claim fails, as a matter of law, with respect to Defendant. In Nevada, “[U]njust enrichment
occurs whenever a person has and retains a benefit which in equity and good conscience
belongs to another.” In re Amaro Derivative Litig,, 252 P.3d 681 (Nev. 2011)(internal
citation omitted). Here, Plaintiff paid monthly payments on the Vehicle, which he used
and/or had the ability to use, from the time of his purchase through the time of filing his
Complaint, and past that date. See generally, FAC, Exhibit 7, 20:24-21:3. In fact, Plaintiff
neither ceased using the Vehicle (aside from the collision he was in), nor sold it or
attempted to sell it. Id., Exhibit 7, §3:8-21. Plaintiff’s claim for unjust enrichment fails, on
its face, because he has a full and adequate remedy at law. Plaintiff had a purchase
agreement for the Vehicle with Defendant, and Plaintiff obtained and utilized the Vehicle
for two (2) years prior to filing his Complaint and continued to use the Vehicle after he filed
his Complaint. See UFs 22-24. In fact, Plaintiff utilized the Vehicle until he got into a
collision accident in May 2017. Exhibit 7, 89:4-10. As such, Defendant has not been
unjustly enriched, as it has only been paid for Plaintiff’s usage and ownership for the car to-
date, and therefore cannot be inequitably retaining any “benefit” that belongs to Plaintiff.

Additionally, Nevada maintains the long-standing general rule that a plaintiff may

not recover equitable remedies where a plaintiff has a full and adequate remedy at law. See
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State v. Second Judicial Dist. Court in & for Washoe County, 49 Nev. 145, 159, 241 P. 317,
322 (1925). Since Plaintiff has an express agreement with Defendant regarding the
purchase of the Vehicle, his claims in equity fail, as a matter of law. UF 8. Therefore, entry
of summary judgment is appropriate for Defendant.

F. Plaintiff’s Claim for Declaratory Judgment is Duplicative, Thus Summary
Judgment is Appropriate.

Plaintiff alleges that he entered into the RISC contract with Defendant and Wells
Fargo, and further alleges that he is entitled to Rescission and/or Restitution because the
RISC is void ab initio or voidable. Defendant maintains that the RISC is valid and binding
contract, and that Plaintiff accepted and utilized the full value for which he agreed,
including up until this date. The elements of an equitable claim for declaratory relief are:
A justifiable confroversy exists between two or more parties;
Regarding their respective rights pursuant to a contract;
Such that the plaintiff asserts a claim of a legally protected right;

The issue is ripe for judicial determination; and
Plaintiff asks the court to determine the parties’ relative rights under the contract.

e

See Nev. R, Civ, P. 57; NRS Chapter 30; Kress v. Corey, 65 Nev. 1, 189 P.2d 352 (1948).
Here, the “justifiable controversy” stems from Plaintiff’s First Cause of Action for
Fraud/Deceptive Trade Practices, the contract itself, and the Parties’ respective positions is
not what is actually at issue. Plaintiff’s claim for Declaratory Judgment therefore completely
encompasses claims and defenses of both, Plaintiff and Defendant, which would be
resolvable ultimately at the time of trial (or pursuant to summary judgment). See FAC.
Here, Plaintiff has already alleged a claim for Rescission and therefore the declaratory
judgment claim is redundant and rendered moot by adjudication of the main action. See
FAC. The main purpose for the Declaratory Relief cause of action is solely related to the

other claims, upon which any voiding of the RISC is dependent. As such, a determination on
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the RISC is inappropriate and summary judgment is properly entered in favor of Defendant.
G. Plaintiff’s Claim for Recovery Under the Auto Dealership Bond, does Not

Satisfy the Requisites of that Claim, and therefore Fails as a Matter of Law.

Plaintiff asserts a claim under NRS 482.345(7), which provides in pertinent part:

If a consumer has a claim for relief against a dealer, distributor,

rebuilder, manufacturer, representative or salesperson, the consumer

may:

(a) Bring and maintain an action in any court of competent
jurisdiction. If the court enters:
(1) A judgment on the merits against the dealer, distributor, rebuilder,
manufacturer, representative or salesperson, the judgment is binding on

the surety.

Here, this claim should be summarily dismissed, because the Court has not entered a
judgment on the merits against any “dealer, distributor, rebuilder, manufacturer,
representative or salesperson.” Plaintiff has not obtained a judgment on the merits or a
judgment in any other capacity with respect to Defendant, and therefore, Corepointe should
be entitled to summary dismissal on this claim, as it is entirely premature, and subject only
to the entry of a judgment.

H. Plaintiff is Not Entitled to Punitive Damages.

Plaintiff cannot prevail on his punitive damages claim under Nevada law and it must,
therefore, be summarily dismissed. In Nevada, “a plaintiff is never entitled to punitive
damages as a matter of right.” Dillurd Dep’t Stores, Inc. v. Beckwith, 115 Nev. 372, 380,
089 P.2d 882, 887 (1999). To prevail on a claim for punitive damages, a plaintiff must
prove “by clear and convincing evidence” the defendant “has been guilty of oppression,
fraud or malice, express or implied.” WNev. Rev. Stat. 42.005(1). Typically, a Nevada

corporation cannot be held liable for punitive damages. N.R.S. 42.007 specifies the

exceptional circumstances when a company can be held liable for punitive damages, and
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provides in pertinent part:
the employer is not liable for the exemplary or punitive damages unless:

(a) The employer had advance knowledge that the employee was unfit
for the purposes of the employment and employed the employee
with a conscious disregard of the rights or safety of others;

(b) The employer expressly authorized or ratified the wrongful act of
the employee for which the damages are awarded; or

(c) The employer is personally guilty of oppression, fraud or malice,
express or implied.

If the employer is a corporation, the employer is not liable for exemplary or
punitive damages unless the elements of paragraph (a), (b) or (¢) are met by an
officer, director or managing agent of the corporation who was expressly
authorized to direct or ratify the employee’s conduct on behalf of the
corporation.

See also Countrywide Homes Loans, Inc. v. Thitchener, 124 Nev. 725, 747, 192 P.3d 243,
257-258. NRS 42.001 defines the terms utilized in NRS 42.007(c) as follows:

1. “Conscious disregard” means the knowledge of the probable harmful
consequences of a wrongful act and a willful and deliberate failure to act
to avoid those consequences.

2. “Fraud” means an intentional misrepresentation, deception or concealment
of a material fact known to the person with the intent to deprive
another person of his or her rights or property or to otherwise injure
another person.

3. “Malice, express or implied” means conduct which is intended to

injure a person or despicable conduct which is engaged in with a
conscious disregard of the rights or safety of others.

4. “Oppression” means despicable conduct that subjects a person to cruel
and unjust hardship with conscious disregard of the rights of the
person.

The Supreme Court of Nevada has clarified recklessness or even gross negligence is
insufficient to impose punitive damages, and there must be more than a “theoretical” risk of
harm to a particular person. See Thitchener, 192 P.3d at 255. Plaintiff has plainly failed to
plead allegations to impose punitive damages on Defendant as a company. See generally,
FAC. Plaintiff has not provided evidence of any of the categories delineated in 42.007(a)-

(c). There was no unfitness by any employee alleged. Plaintiff does not allege that the
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employer “expressly authorized or ratified” any legally wrongful act. Again, PlaintiOff does
not provide any actual admissible evidence that Defendant engaged in any “deceptive trade
practices.” And, his testimony that he would not had purchased the Vehicle if he had been
provided more information, is merely speculation and conjecture, which 1s insufficient to
defeat summary judgment. See Wood, 121 Nev. at 732. Any testimony by his expert is
equally conjecture, as he provided no actual measurements or proof regarding any frame
damage nor is he otherwise qualified to opine on whether the Vehicle should have qualified
as a CPO vehicle. See generally, Exhibit 11. There is no evidence that Defendant itself is
guilty of conduct meriting punitive damages, as by all accounts, Defendant abided by CPO
standards of submitting the Vehicle for inspection to its qualified mechanic, and then
certifying the Vehicle which was reasonably based on that inspection. UFs 4-7. Plaintiff
failed to sufficiently plead facts that suggest the Defendant’s actions rose to the level
necessary to prevail on a claim for punitive damages. See FAC. At most, all of the
allegations, if taken as true, would amount to reckless or grossly negligent behavior, which
still fails to rise to the level of egregiousness necessary to impose punitive damages. /d.
Plaintiff has failed to make the requisite showing for punitive damages, and any such any

claim should be summarily dismissed.

VI. CONCLUSION

Based on the foregoing, Plaintiff has failed to meet the requisites for any of his
causes of action, therefore they each fail. The undisputed facts, clearly merit summary
judgment in favor of Defendant, as a matter of law, and as such, Defendant respectfully
i
1

1
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1 requests that judgment be entered for Defendant with respect to each of Plaintiff’s claims.
2 DATED this 2™ day of October, 2017
3
MORAN BRANDON BENDAVID MORAN
4
Isifeffery A. Bendavid
5 JEFFERY A. BENDAVID, ESQ.
6 Nevada Bar No. 6220
STEPHANIE J. SMITH, ESQ.
7 Nevada Bar No. 11280
630 South 4th Street
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9 (702) 384-8424
Fax: (702) 384-6568
10 j-bendavid@moranlawfirm.com
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Chrysler and Corepointe Insurance Co.
13
14
15
16
17
18
19
20
21
22
23
24
23
26
VBl
BM
MORAN BRANDON
B T onire Ao N
B30 SoUTH 47H STREET
LAS VEGAS, MEVADA B310%
PHONE:{702) 384-8424
Fax: (702) 384-6568
30 JOINT APPENDIX 077




Exhibit “1”

JOINT APPENDIX 078



DALE ANDREW HINTON

s BINTO01 105015
P ] 4344 105015

24500, POCR PHINTON, DALE BNDREW

24500.00

5/05/2014

2344 RaM 2013 558375

75 T BEALEATRALN GTEIRIES. 1 « CArrums Spitathn B aned OIS AGED

Wy B A

oY e LT oY

SRR JORp ooooyd o

S080 West Sshars Ava, ~ Las Vagas, NV 88146
Ph: (702) 4782121 - Fae (702} 479.2124

Fxhars Ghnalee dprp Desdgk Ham
8353 West Sehass Averust

Los Yegas, K¢ 44140

| 5/05/2014] 105015]

Pails Fargo

A% Puiddaf0z
FhEIMY

VOID IF NOT CASHED WITHIN 38 DAYS

Pay Twenty-Four Thousand, Five Hundred Dollars and no/Cents

0 DALE ANDREW HINTON
T ey

oF

LAS VEGAS, NV 89135

* Accounting Copy *
NON-NEGOTIABLE

Issued By: EBONE KIPER
Issue Date: 5/05/14

NVAUTO000001
JOINT APPENDIX 079



CHECK REQUEST FORM CHECH DRAWN oN &7 ,n;fi WGE
R . / e T CHRYSLER
I ;l‘\[/ f' ra \j "&’”“fSUZ
REQUESTED BY IRV 1] W EXT

gy pg : ——— .‘Ji.:ﬁ.":'a.{\U
{PRINTED N‘.‘zﬁf:}\,f'] (Af 3P o e f S e 1A
- 8D SO P M
AUTHORIZED BY ;a"” i D R ATE OF REQUEST ’T?J/i
, \\ ~ Py ';'\\_} ; 7
IR LYATRN
AMOUNT OF caiex i HO0 ACCOLUNTE

REASON FOR REQUEST: CHECK TO: . RETURN TO REQUESTOR,
..... e MAIL
SPIFF CHECE oo, CHETORMER FICK, UP
UBIRD DGO STOCK 4 e DEALE

_____ REFERRALM STOCK ¥ DEaAL&
__REFUND ; o Yot
_____ OTHER i G Vg 1
el d R L - . : )
: i L, Tiaf e i, £,
PAYARBLE TD E}C & lr“lu.‘ri ity cusTOMERS LA T g
d1

ADDRESS

PHONEH P o

f ,»t‘f RN !"{, (3 .,‘\“_ V

¥ the check request s snbmitted by HEO0 AM, 2 cheek will be availlable by 2:68 PM the same day in mest cases, 1T recelved nfin
16:680 AM, a cheek will be avadlable the followlog day by £:08 PM..

* *&l Bird Doy sad refervals need o Stock # and 2 Doal # to process.

wric ALL ARRAS MUST BE COMPLETED FOR PROCESSINGw#wwws

e b PR L Cowralt

NVAUTO000002
JOINT APPENDIX 080



e

% Prctad Full Legal Namp of Suyer ¥

et Adidress L ity

~~

Y Sighatore of Buyer

] VEHICLES, THE PERGON NAMED HEREGH 1S THE DWRER 0F THE o
VEHICLE DESCAIBED ABOVE, SUBJEGT TO LIEN AB SHOWN, LBL56LORC

=% Ve (Rev. a1i0)

Tea i)

i : %ffg{

T ]

CERTIFICATE OF TITLE

! o YEAR  MAKE HODEL VEHICLE BODY TILE NUMBER  E
1CORREGTBDSS58E75 2013 RAM RAM TRUCK TCH RY006191479 )

§ OATE ISSUED COOMETER MILES FUBLTYPE  SALESTAXFO  BMPTVWT  GROSSWT  GYWR
| 05725 . 18 & 60903
| B3 LA QUOMETER lsel.mﬁa 2 REANDS *

ACTUAL MILES

OWNERIS) NAME AND ADDRESS
HINTON DALE ANDREK

2315 MALAGA PEAR ST
LAS VEGAS NV  88135-1345

r

LIENHOLDER NAME AND ADDRESS

LIENHOLDER RELEASE - INTEREST IN THE VEHICLE DESCRIBED ON THIS TILE i5 HERERY RELEARED:

SEC}NATURE OF AUTHOREZED AGENT DATE

PRINTED NAME OF AGENT AND COMPANY

FEOESIAL AND STATE LaW AEQUIRES THAT YOU STATE THE BBLEAGE {N CONNECYION W74 THE THANSFER OF OWNERSHIE. FALURE 0
GORAPLEVE O PROVIDING & FALSE STATERDENT MAY RESULT IN FINES ANDIOR IMPRISONMENT.
Yha %ri-:\gvm heishy seritfies thi vehile desorived ts this dite hes bean bansteney 1o the dolowing buverfs):

Uy

Wesro, Cheanver Sees Ondge Mooy

S Viavads Rrivere Lcence NUmbar oF GenRteaUan Humbar
i

.

anted Fuli Legal Nams of Buyer Novada Rrives's Licsnigs Number of Identification Numler

) ) . : [c?
S50 Lo, Do Ave L ueses, v 291

i Qizta 24p Sove
¢ edamuter vesding s the actus! sileage of the vehin’a unfese onz of the foifowing statements ls chesked,
H 10 I L1 Vno mileags staled in 11 aceas o) lis mechanicsl limits,
POTENTHG | 11 fho sdnmeter reading Is not the actuch mlteage, WARNING: COORETER DISCAERANGY.
O} Exemp! - Mods) vear ovar § yeses nid,

™ .
woole  Bpdrern Rondean

& Selersn AU DB SIeTshIE Printed Naimd of GelorzyAgeniDeneiy

¥ fam awr.gif‘%e Eucva odemeter canificalion witde by the saltar/agent, R, Delers Licsnss Mumber WUy _5"2{;5/:' ﬁ
3 k t :

SN [og ¥ Ty w i

(via WMot L8me iuter Ak Salew Clivedler e fo
. Printets Fuil Lagas Neme of Huyer v Fomin B

ACCORDING TO THE RECORDS UF THE DEPARTISENT OF MOTOR GERYHOL KG. ™

ITHEE 1S NOYT A YITLE N0

NVAUTO000011
JOINT APPENDIX 081

~

-~

-

sy

o)



REST-VL5-20% JU5 Spe 1OV

‘ ..mmw s Le T 32 o SO BT
: e %Mﬁ!a.f
0 mwEaM Oy wl s
G 81
¢ suespaubuy &
§13
T ERUOSSANY Mg Mm
o
$ A% 4 ey i
Fi3
$ SiREIg 5
¢ HEIB Ea i
% S3H] g
 wnan B 3
HIBUD BN ,
§ HY) iy 3 wdenpenoudn z
£
g M $ S0 P
. R T ST
$  Apomupyaiuniyg Al m/,\ 2 ,..wi.\M = .w 1.8
4 WBNSG w0 ! £
R ., Z
& fitiizd s A Nz

SRl maenn)
(D SBA D LUMRANNE DUG RS SO SIE LU SBRGIE SUL oM SOATY (0 oeaps v ARy 3NDA D SN ol E) SBA £} LINSMIIR 08 U} UBDY A RPNBA SiE SEN

e s .?..w_‘w %5 mmmm«.mﬂ? ..LW«.N\ STerT dnﬂw W\Vﬂ mwbﬂm mau J\mu.w.m *uwasﬁm Wm wammmm.%

< Wu.un...m. ,mauﬂu.ﬁﬂﬁ.mw %I mmu i S Aoy £ 1288 i sonefmeng SRODUIM S8R0y B
: SAGY SDEINd MGl By siwag Batg B #RE3 oy UG Yy SLERE] (ERY

AEna 1 30 RS 30 UGDIR 1 BESY e Be] i} mv, “SULI] B
, EUHMEA NO OGN SHOLEHL WaRMD

T IO CINTEIRISIN TN s

g b=y OERY — N
| aorrag wor=3 conted soanwsl (O W %
[ SONZES MOIny THOTTE IBOLRE| - :

S

| WOreT GNIRL RRUSE OWLYD 5 2y
UROBYLE £ M00E IOAG T Aoy 5758 , afiny > j.\w 7 sorery 57T g
o sz TV el T AT e T URRGTE: O] weon TG LI en S B =
\. BN {1 Lo WS B > M% SIS SMUTIBRN
———rt i ¢ .
PR LY ok woadeaRg - e e
mr\w L i~ W B .,\..mw;a

NVAUTO000012

JOINT APPENDIX 082



Exhibit “2”

JOINT APPENDIX 083



10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT

CLARK COUNTY, NEVADA

DERRICK POOLE,
Plaintiff,

Neo. A-16-737120-C
Cept. No. XXVII

vs.

NEVADA AUTO DEALERSHIP
INVESTMENTS, LLC, a
Nevada Limited Liability
Company d/b/a SAHARA
CHRYSLER, JEEP, DODGE,
WELLS FARGO DEALER
SERVICES, INC.,
COREPOINTE INSURANCE
COMPANY, and DOES 1
through 100, Inclusive,

Defendants.
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VIDEOTAPED DEPOSITION OF JOSHUA GRANT
30(b) (6) Representative from Sahara Chrysler

Taken on Wednesday, December 14, 2016
By a Certified Court Reporter
At 9:34 a.m.
At Thorndal, Armstrong
1100 East Bridger
Las Vegas, Nevada

Reported By: Cindy Huebner, CCR 806

HUEBNER COURT REPORTING, INC. (702) 374-2319

1 of 59 sheets
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1 APPEARANCES:
2 1 (Court reporter's opening statement was walived,)
2 * * * * *
3  For the Plaintiff, Derrick Poole:
3 (Witness sworn.)
4
4 WHEREUPON:
GEQORGE O. WEST, I1I, ESQ. °
5 Law Offices of George O, West, IIT 5 JOSHUA GRANT
10161 Park Run Drive
[ Suilte 150 53 having been first duly sworn, was
7 Las Vegas, NV 89145 7 examined and testified as follows:
8
8
For the Defendants, Nevada Auto Dealership 9 EXAMINATION
9 Investments, LLC:
ts, tL 10  BY MR, WEST:
10 1" Q. Can you please state and spell vour
BRIAN TERRY, ESQ.
11 Thondale Armstrong 12 name for the recard, please?
1100 East Bridger Avenue
12 Las Vegas, NV 89101 13 A Joshua Grant, J-0-S-H-U-A, G-R-A-N-T,
13 14 Q. Mr. Grant, have you ever had your
15 deposition taken before?
14 For the Defendant, Wells Fargo Dealer Services, Inc.;
16 A, No.
15
NATHAN KANUTE, ESQ. 17 Q. I know that Mr. Terry has gone over
16 Snell & Wilmer 18 with you some of the rules and explained te you
3883 Howard Mughes Parkway
17 Suite 1100 19 what this process is all about, but I have to go
Las Vegas, NV 89169
18 20 over a few of the ground rules with you so that
19 21 we have a clear understanding of what this
20 22 procedure is #H about and so that you know
24 23 exactly what is going on here.
gg 24 The person to your left is a Certified
gg 25 Court Reporter., She Is empowered under the laws
HUEBNER COURT REPORTING, INC. (702} 374-2319 HUEBNER COURT REPORTING, INC. {702) 374-2319
1 5
INDEX
s OF EXAMINATIONS 1 ofthe State of Nevada to give you an oath ta
3 EXAMINATIONS PAGE 2 tell the truth, which you just took. It is the
4 BY MR. WEST 3 same ¢ath you would take in a court of law as if
5 4 we were ip front of a judge and jury. And even
5 though we are in an informal setting here today
6 INDEX OF EXHIBITS
7 8 and there Is no judge and jury present, the oath
NO., DESCRIPTION PAGE 7 you took today carrles the same penalties of
8
1, Second Amended Notice of Taking 21 8 perjury and the same requirements to tell the
9 Deposition of 30(b){6) Representative 3 _
from Sahara Chrysier and Notice to 9 truth as if we were in court. Consequently, you
10 produce Documents 10 are giving sworn testimony In this case here
M 2. Website 53 11 today as if we were in front of a judge and jury.
12 3, €b 166 12 Because of that, it is extremely
13 a4, Appraisal form 72 13 impaortant for you to give your best and most
14 5. Allstate Estimate of Record, 96 14 accurate testimony here today with respect to the
NVAUTCOD0017-20
15 15 guestions that I have to ask.
6. CarFax, NVAUT0000013-16 160
16 16 As you sit here today, is there any
7. CarFax, NVAUTOO000079-86 113
17 17 reason why you belleve you canngt give your best
B. Cealer Operations Manual 115
18 18 and most accurate testimony here today?
9. Certified Pre-Owned Vehicle Inspection 116 19 A N !
19 Checklist, NVAUTODG0075-76 g o
20 10.  5/6/14 Repair Order, NVAUTO000253-255 154 2 Q. Nolssues with medications, no issues
21 21 with not getting enough sleap, anything like
22 22 that? You feel comfortable going forward here
23 today?
23 INFORMATION TO BE PROVIDED
24 A, Ido.
24 None
25 Q. So far, you are doing very well, but
25

HUEBNER COURT REPORTING, INC. (702) 374-2319

HUEBNER COURT REPORTING, INC. (702) 374-2319
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30 32
1 provided, yeah. 1 Q. Idon't want to know what was said. I
2 Q. I just want to make sure, just for 2 just want to know --
3 clarity, that there is no policy, handbook, or 3 A. Yeah. There was a meeting with the
4 anything written down on paper or anything that 4 paralegal. They gathered documents and whatnot
§ vyou generated or anybody in the dealership 5 that were going to relate to the trial, yes.
6 generated that said this is how we are going to 6 Q. Before you came to the deposition here
7 make the decision to CPO cars, this is what has 7 today, did you review the deal file with respect
8 to happen. Nothing like that? 8 to Mr. Poole?
9 A. No. We follow the manufacturer's 9 A.  Yes.
10 guidelinestoaT. 10 Q. Did you review the deal file with
11 Q. Item Number 2 to Exhibit 1 asks for 11 respect to Mr. Hinton who was the person who
12 documents, any written policies, practices, or 12 traded in the car that was ultimately resoid to
13 procedures that were in effect at the time you, 13 Mr. Poole?
14 Sahara Dodge, acquired the Plaintiff's vehicle 14 A. Yes,
16 into Sahara Dodge's inventory that refer, 16 Q. Did you talk to anybody in service or
16 reflect, or relate to any requirement, process, 16 in sales regarding this particular case in
17 method, manner in which you are required to 17 preparation for your deposition here today?
18 undertake any inspection of the vehicle in which 18 A. No.
19 you intend to display or sell as a certified 19 Q. Asyou sit here today, do you have a
20 pre-owned identified in Exhibit 1. 20 pretty good understanding based upon your review
21 With respect to the vehicle at issue 21 of the documents as to the type of transaction
22 here again, there was nothing written with 22 that occurred, how the vehicle at issue was
23 respect at the time that the vehicle at issue 23 acquired into Sahara Dodge's inventory, how it
24 came into acquisition into your inventory, 1 24 was CPO'd, that type of thing?
25 think it was in May of 2015, nothing written with 25 A.  Yes.
HUEBNER COURT REPCORTING, INC, (702) 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
31 33
1 respect to the decision to CPO that car, correct, 1 Q. And that testimony would be based on
2 other than the manufacturer's recommendations, 2 both your review of those documents and your
3 correct? 3 personal familiarity and experience with that
4 A. Correct. 4 process, correct?
5 Q. Thank you. 5 A. Yes.
6 Number 3 asks for any and all documents 6 Q. Number 4 asks for all CarFax,
7 generated by you, Sahara Dodge, that refer, 7 AutoChecks, or other similar report obtained by
8 reflect, or relate to the CPQ sale, CPO 8 vyou, Sahara Dodge, prior to certifying the
9 inspection, CPO eligibility involving the 9 vehicle as CPO and given -- and presented to the
10 vehicle. 10 Plaintiff,
1 Your lawyer has given me a whole host 11 Are you aware that there were some
12 of documents relating to that. We are going to 12 CarfFax reports that were generated on the vehicle
13 go over those. 13 that were given to Mr, Poole?
14 A. Okay. 14 A. Yes,
15 Q. As you sit here today, do you believe 15 Q. Have you reviewed those?
16 all responsive documents in Number 3 have been 16 A. Yes.
17 provided? 17 Q. Based upon you being a used car manager
18 A. 1believe so. 18 within the dealership industry for over ten
19 Q. Before you came here to the deposition 19  years, how many vehicles would you say,
20 today, other than talking with Mr. Terry, what 20 estimating, that you have been responsible for
21 have you done to prepare for your deposition here 21 selling to the community throughout your tenure
22 today? Have you talked to anybody other than 22 in the industry?
23 Mr. Terry, reviewed any documents, anything like 23 MR. TERRY: Just any vehicle or CPO?
24 that? 24 MR. WEST: Used vehicles, It is a big
25 A. Met with the paralegal. 25 number.

HUEBNER COURT REPORTING, INC. (702) 374-2319
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34 36
1 THE WITNESS: Throughout the auto 1 that is not CPO'd, that CPO vehicle will command
2 groups, probably over 15,000 I would say. 2 a higher price at time of listing for sale?
3 BY MR. WEST: 3 A. Yes and no.
4 Q. Were you ever a salesman? 4 Q. What's yes and what's no about it?
5 A. Yes. 5 A. Ithink there would be a better value
6 Q. For how long? 6 in a certified vehicle, if that answers your
7 A. About a year and a half. 7 question better. Not necessarily a higher or
8 Q. Sois it a fair statement that the vast 28 lower price.
9 majority of your expertise or experience within 9 Q. Has it been your experience as a used
10 the auto dealership industry really revolves 10 car manager within the Dodge environment that a
11 around and emphasizes resale used cars to the 11 vehicle that is certified as a certified
12 community? 12 pre-owned Dodge will bring anywhere between 5 to
13 A. Yeah, that's a fair statement. 13 10 percent higher value than a comparable
14 Q. Yes? 14 non-certified CPO vehicle? I am talking listing
15 A. Yes, that's a fair statement. 15 of the price, not the negotiations.
16 Q. Now, given your intimate familiarity 16 A. In just our dealership or are you
17 and experience in selling used vehicles to the 17 comparing this with the market?
18 community, have you acquired an understanding of 18 Q. within the Dodge environment.
19 what things are important to used car buyers when 19 A. Within the Dodge environment. I can't
20 they make a decision to buy a used vehicle? 20 answer that question. Everybody prices their
21 A. Yes. 21 cars differently.
22 Q. What are some of them? I know there's 22 Q. So do you have any knowledge or opinion
23 alot. 23 or any answer with respect to as a general
24 A. Yeah. Value, dependability. 24 proposition, does a Dodge CPO vehicle that is
25 Q. Vehicle condition? 25 listed and held out to the community as a
HUEBNER COURT REPORTING, INC. (702) 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
35 37
1 A. Yeah. 1 certified pre-owned, would that vehicle as a
2 Q. Yes? 2 general rule be listed for a higher price than a
3 A. Yes. 3 comparable vehicle that was not CPO'd?
4 Q. Mechanical condition? 4 A. Possibly.
5 A. Yes, 5 Q. Do you have any estimation or estimate
6 Q. Safety? 6 as to when that happens more so? Isit
7 A. Yes. 7 50 percent more of the time, 80 percent,
8 Q. Price? 8 20 percent?
] A. Always. 9 A. I don't have that statistic for you.
10 Q. But price is a variable that can go 10 Q. Okay. Let's take the vehicle at issue
11  either way depending on all of the other things 11 here --
12  we have talked about, value, dependability, 12 A. Okay.
13 vehicle condition, mileage, those types of 13 Q. -- for an example. This was a 2003
14 things? 14 Dodge Ram Big Horn 1500, 5.7 Hemi, had 6,700
15 A. Yes. 15 miles on it approximately, That car went through
16 Q. Whether a car is listed as a CPO versus 16 the process. It was designated, sold -- excuse
17 a non-CPO in a comparable vehicle, correct? 17 me. Designated, listed, and advertised as a
18 A. Correct. 18 Dodge CPOQ vehicle?
19 Q. Has it been your experience in dealing 19 A. Uh-huh.
20 with the Dodge CPO program that a CPO -- strike 20 Q. If you took that exact same vehicle,
21 that. 21 the same options, the same mileage, but it was
22 Has it been your experience as a used 22 not designated as a CPO vehicle for whatever
23 car manager within the Dodge environment that if 23 reason --
24 a certified pre-owned Dodge is listed for sale as 24 A. Okay.
25 a certified pre-owned versus a comparable car 25 Q. -- would the Dodge, as we just
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94 98
1 something that you otherwise would have 1 the service department so that they
2 considered giving to the service department 2 know and can look at it in their
3 before the inspection was done? 3 expertise and assessment when they
4 A. Read that back to me. That was a 4 are doing their inspection. Would
5 pretty long question. 5 that be reasonable to assume?")
6 {Record read as follows: 6 THE WITNESS: Sure.
7 "Q. Sois it your belief, as you 7 BY MR, WEST:
8 sit here today, that if you as a 8 Q. Would that be yes?
9 used car manager at Sahara Dodge 9 A. Yes. Ididn't say no.
10 had specific articulable, 10 Q. Other than the -- strike that.
11 identifiable information relating 11 MR. WEST: Go ahead and attach that. 1
12 to a body shop estimate that would 12 am going to have this identified as Exhibit
13 reflect the nature and extent of 13 Number 5,
14 the damage to that car, that it was 14 (Deposition Exhibit 5 marked.)
15 not something that you otherwise 15 BY MR, WEST:
16 would have considered giving to the 16 Q. sir, I have handed you Exhibit
17 service department before the 17 Number 5, which has been identified, It has four
18 inspection was done?") 18 pages, just for clarity. I only -- this document
19 THE WITNESS: No. 19 actually has eight pages total, but the reason I
20 BY MR. WEST: 20 put four on there is because all of the other
21 Q. No? 21 four pages were just gobbledygook and had nothing
22 A. No. 22 to do with the actual breakdown of things that
23 Q. How often in your experience at Sahara 23 were done on the car.
24 Dodge did you or your department actually receive |24 Looking at Exhibit 5, does this look
25 a body shop estimate of previous damage of a car 25 familiar to you with respect to Pages 1 through
HUEBNER COURT REPORTING, INC. (702) 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
95 97
1 that was going to be sold to the community from 1 47
2 the original seller? 2 A. Yes.
3 MR. TERRY: Let me interpose a 3 Q. Is this the body shop estimate that you
4 objection. Mischaracterizes his prior testimony. 4 testified to that was given to you by Mr. Hinton
5 THE WITNESS: That it is very rare to 5 on May 5, 20147
6 get those kinds of things. 6 MR. TERRY: Objection.
7 BY MR, WEST: 7 Mischaracterizes prior testimony.
8 Q. But when those rare opportunities 8 THE WITNESS: Yes.
9 occur, those opportunities are ones that you 8 BY MR. WEST:
10 really should capitalize on for purposes of when 10 Q. If you look on Exhibit 5, if you look
11 you have that additional information to give to 11 at the middle of the page on Page 1 of Exhibit 5
12 the service department so that they know and can 12 where it says Vehicle,
13 lock at it in their expertise and assessment when 13 A. Uh-huh.
14 they are doing their inspection. Would that be 14 Q. Do you see where it says VIN?
15 reasonable to assume? 15 A. Yes.
16 MR. TERRY: Objection. Asked and 16 Q. Do the last six numbers of the VIN on
17  answered. 17 Page 1 of Exhibit 5 match the VIN numbers written
18 THE WITNESS: One more time. 18 down on Exhibit 47
19 (Record read as follows: 19 A. I don't have Exhibit 4 anymore.
20 "Q. But when those rare 20 MR. TERRY: I've got it right here.
21 opportunities occur, those 21 THE WITNESS: Yes, they do.
22 opportunities are ones that you 22 BY MR. WEST:
23 really should capitalize on for 23 Q. Isthe vehicle identified on Exhibit 5
24 purposes of when you have that 24 the same vehicle identified on Exhibit 4 on the
25 additional information to give to 25 initial intake appraisal form?
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98 100
1 A. Yes. 1 vehicle that came in either as a trade or as a
2 Q. Isthere any reason, as you sit here 2 resale to the community?
3 today, to believe that Exhibit 5 is not the -- is 3 A. Yes.
4 there any reason, as you sit here today, given 4 Q. Why was that done?
5 what you have seen in comparing Exhibit 5 and 5 A. Title checks.
6 Exhibit 4, that Exhibit 5 is not the body shop 6 Q. Anything else?
7 estimate you received from Mr. Hinton on May 5, 7 A. Odometer issues, potential odometer
8 20147 8 issues, salvage titles, things of that nature.
9 A. Isthere any reason to believe it is 9 Q. Previous accidents?
10 not the same estimate? 10 A. Yes.
11 Q. Correct. 11 MR. WEST: I will have this marked as
12 A. Idon't believe so. 12 Exhibit 6.
13 Q. As you sit here today, do you have a 13 (Deposition Exhibit 6 marked.)
14 reasonably confident belief that Exhibit 5, with 14 BY MR. WEST:
15 respect to Pages 1 through 4, is the body shop 15 Q. Exhibit 6 contains a total of four
16 estimate that you testified to in receiving on 16 pages, which is a copy of the CarFax that was
17 May 5, 2014 from Mr, Hinton? 17 produced by the Defendant in this case in their
18 A. I have reason to believe it is, yes. 18 initial disclosures.
19 Q. Do you have reason to believe that it 19 Sir, I would like you to take a look at
20 is the same one? 20 that CarFax?
21 A. Yes, 21 MR. TERRY: Let me interpose an
22 Q. And you thoroughly reviewed this, 22 objection that it is one of the CarFaxes that has
23 correct, Exhibit 57 23 been produced by the Defendant.
24 MR. TERRY: Are you talking today? 24 MR, WEST: Correct. It Is one of the
25 MR. WEST: Good point, 25 CarFaxes. This one appears to be obtained and
HUEBNER COURT REPORTING, INC. (702) 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
99 101
1 BY MR, WEST: 1 ran on May 5th, but I will confirm that with the
2 Q. On May 5, 2014 when you received this 2 witness.
3 from Mr. Hinton, did you thoroughly review 3 BY MR. WEST:
4 Exhibit 5, the body shop estimate? 4 Q. sir, I would like you to take a look at
5 A. Yes, 5 Exhibit 6. Does that look familiar to you?
6 Q. What particular things were you looking 6 A. Yes, it looks familiar to me.
7 for in the body shop estimate to make a 7 Q. This particular CarFax, if you look at
8 determination as to whether or not you were going | 8 the last page, Page 4, it appears to have been
9 to seek to resell this car to the community as a 9 run on May 5, 2014, at about 6:00 o'clock p.m.,
10 certified pre-owned? 10 Eastern standard time, which would have made it
1 A. As it would relate to the certified 11 3:00 o'clock Nevada time. Would you agree with
12 pre-owned, frame damage. 12 that?
13 Q. Anything else? 13 A. Would I agree with the time and the
14 A. Not particularly. 14 date that it was ran?
15 Q. Would frame damage be your only 15 Q. VYes.
16 concern? 16 A. Yes.
17 A. For aCPO, yes. From a body shop 17 Q. Isthere any reason as you sit here
18 estimate, yes. 18 today that you would disagree with that date and
19 Q. Did you also run a CarFax that day on 19 time when that is reflected on this CarFax?
20 the vehicle? 20 A. No.
21 A. Yes, Idid. 21 Q. Do you have a specific recollection as
22 Q. Was that standard policy and practice 22 vyou sit here today of running this CarFax?
23 and procedure within your department? 23 A. A specific recollection, yes.
24 A. Yes. 24 Q. So you actually remember running this
25 Q. To run a CarFax on every single used 25 particular CarFax as opposed to knowing it was
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Allstate Fire and Casualty Ins. Co.
SOUTHWEST AUTO-LAS VEGAS

242 5.0441 Ave

Suite 511

Tempe, AZ 85281

Phone: {800) 347-448%

Estimate of Record

Claim #:
Workfils il

O00320887250001
afefebSa

imsured.
Type of Loss:
Point of Irnpact;

Dwrner:
ALE HINTON

LAS VEGAS, NV 82147-808C
{703 R (iher
DALEHINTORGADL.COM

DALE BINTONR
Ceilision

il teft Pront

Writtery By: FRED CUNNINGHAM, 3/31/2014 %127:34 M
Adiuster: CYNTHIA TRINIDAD, {702} 837-7123 Business

Pelicy 4:
Date of Loss:
Dpdutibie:

Inspection Locatina:
UNIVEREAL MOTORCARS
G538 SPRING MOUNTAIN RD
LAS VEGAS, Hv

Fepair Facility

F2} 7565774 Susinass

QOB 1E6R5347 Ciaim &
O3/26/2014 12:00 Py

50006

Appraiser Information:

fradd.cunpinghanidalistate com
(702} 830-2257

Days to Repair:

320887 2500101

-
£

Repair Paciity:
LNIVERRAL MOTORCARS
5588 SPRING MOUNTAIN RD
LAL VEGAS, NV

{702} 754-8774 Buminess
{702Y 7546043 Fax
info@uRmersaliv.com

Yoar: 2013

[Mike ORG
Model RApM 1500 4X2

GUAD BIG HORN

VEHICLE

Cotan: GRAY inb: GRAY Licanga: 105 YYA
Body Styte: 4D P State:
Engine: B-5.7L-FI VIN: ICORREGTEDRSSEE275

Eraduction Data;
Courmetar

1020482
£632
Congition:

TRANSMISSION
Automage Yransmission
POWER

Power Staanng
Power Brakes

Power Windows
Power Locks

Fowar pilrrers
Heatad Mirrorg
Power Driver Seat
DECGHR

Duat Mirrors
Aftermarket Fira Ting
Consmiaf/Siorans
COHNVERIENCE

3BY/A014 12739 aM

Alr Condditioning
intermittent Wipers
Tift Wheet

Zruise Controt
Keyiess Entry
Maszzane Caenter

Steering Whaet Touch Contiols

Navigation Systam
RADIG

AM Radio

¥ Radio

Sterew
SearciySeek

i Flayer

Auxdliary Audic Connction

Satailite Ragio
BAFETY

Drivers Side Al Bag
fgszenger Air Bag
Anti-Lock Brakas (4)
4 Wheat Disc Brakes
Traction {ontrol
Siabiiity Contept

Front Side impact Alr Rags
Head/Custaln Air Bags
Hands Free Device
Positraction

BEAYE

Cloih Saats

Hucket Seats

Reclining/lounge Seats
Retrattable Seats
WHERLS

Y Or Larger Wheels
PAINT

Ciear Coat Paint
Melaltic Paint
DTHER

Fog Lamnps

California tmissions
TRUCK

Power itear Window
Trailar Hiteh

Runming Boards/Side Stegs

Page 1
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Cladrg 32

(0320887250001

Workdile 1D: afefeh9a
Estimate of Record
2013 DODGE RAM 1560 4X72 GUAD BIG HORN 40 PAS 825, 7L-F1 GRAY
Ling Gpar Bescription Part Number Gty Extanded Labar Paing
Price $
1 # A Suppiements Reguire Frior 1 8,09 a0 .0
Allstate Approval
z # Sunpleent Fax# BE6-487-5751 i 3,00 a5 0.0
or Emali AL
SUPFS2@ALLETATECOM
3 FRONT BUMPER
4 I bumper assy 0 (.00 25 3.0
A Rept  RECOMD Bumper chiome wio air ARiH0ERILA H 5854 et 0.0
sUERension
MOTE: SALT LAKE CHROMELAMATL PER KYLE .600-843-1956
£ Add for fog lamps G .60 g L0
7 < Rept  Upper covar primed HY:97697AA i 168.90 Tnigs, L&
& Aud for Clear Coat & 0.6 {. .
g Regt KT Lamp bracket GH195G80AA 1 4.00 inzh 3.0
i Rapl R Bumper bracket BRINGSBIAA 1 235405 Inch &
it Repl  Lowar deflactor wipetnied GBUZII35AN 1 45,20 Ined, a0
busmper
17 4 Repair 11 Frame end bracket 1 GO0 0 0.z
13 Repl LT Upper covar inner supnort S5271481A0 i 18,35 el 0.0
GRILLE
i5 R&!  RES grifle aasy 4] 0.00 ingl, a0
i FRONT LAMPS
17 Real LT Headlamp asey wic CBOFHGI0AC i 180,60 [ncl. 0.0
nwlti-beam
NOTE: VERIFIED LAMP WITH PART & ON LAMP
15 Aim hzatiamps 3} (.00 4.5 G0
1§ RADIATOR SUPPORY
24 Rept  Radiztor support 6819733148 i 578,00 35 40
2 PENDER
22 Repl LT Fender finer 611068700 1 7148 8.5 4.0
23 0¥ Ror UV #ender (STL) G 0.0 3.5 3.5
NOTE: PARTIAL REFINISE TO KEER FROM HAVIGE TO BLEND INTD DOOR
24 Overlap Major Non-ad), Panel I\ [ERES] & 0.2
5 Add for Clear Cost o GG 2.0 4.5
% ¥ Refn Pertial Aefinish wy Full Clear ] A0 0.0 1.2
27 Renl  Mamephne "HEML 5,7 LITER® 681449700AA 1 54.50 0.2 an
28 R&X LT Proledtor i .03 0.2 a.¢
2¢  WHEELS
34 AR LT/Front RAT wheet 0 000 m Ot 0.3
it & Sl Tire Mount and Balanca 4 1540 X 84 3.4
32 & Sutd  Wheel reconditionad 1F inc H 38600 X 4.0 2.0
tnarkess
NOTE WHEEL SEPAIR THRU SINCTTY WHEELS R TIZES 255-3477 - WILL NavE T4 BF SERT QUT TG BE
TR2014 127134 AM 109109 Page 2
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Claim #:

CHG3ACER2250001

Wnrkfile ID afefeti3a
Estimatz of Record
2015 D006 RAM 1500 4X2 QUAD BIG HORN 40 /L -5, 74 F1 GRAY
RECHROMMED 3y SINCITY AFTER WHEERL REPAIR
33 * fepl  ROY LT/Pront Whand, alloy 267 LUCSESZ0AA i 25300 o [eRY 0.e
code: WK +25%
NOTE: TAKE OFF WHEEL - INS QUALITY, BBK AUTG QT & 767777..800-233-9640
M # Subi  Shipning cost on whese! i 3060 ¥ a0 ]
35 FRONY SUSPENSION
6 Repi  A/M LT Stabilizer link NCR2553022 H 55.04 m a5 M 8.0
37 % Check stakilizer ber 1 040 2.0 3.0
38 STEERING GEAR & LINKAGE
3% Repl LT Outer tie vod B1REE40AN 1 54.5¢ m Ingh ® 4
4% Rept LT Inner g rod 6516667304 1 L6400 m 13 0M 4.0
41 MISTELLANEQUS OPERATIONS
42 Fw Ranl  AfM Cover Sor H 846 3 0.0
43 # Subt 2 Whee! Alignmens i 38.85 X G0 0.6
44 ¥ Wt Sand & Poish H 308 a7 6o
MOTE: G.4 ist Prl + 0.3 23 addt pols
43 OTHER CHARGES
46 # Towing 1 0.0
SUBTOTALS 182366 154 4.5
ESTIMAYE TOTALS
Catagory fasis Hale Cout 3
Paits 441871
Hody Labor i3b6hs @ § 44.00 fty 368,40
Paint |abor 4.ihrg @ 4 44,00 /hr 18,50
Macheanical Labor 18ihrs @ FAS00 M 153.00
Pairy Supplies 4y by @& 3 3L.480 fhr 127,10
Miscalianeous 404,95
Subinia! 3,882.56
Saies Tax $254581 & 81004 % £6.25
Yotal Cout of Repalrs 4,088.77
Daductinle 500,00
Total Adjustments B00.00
et Cont of Repairs 358877
5V EGe 12724 AN 109169 Paga 3
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Cizgim #: 090320887250001
Yéorkiile ID: afefebya
Estimate of Record

2013 DOBG RAM 1500 4X2 GQUAD BIG HORN 410 P 8-4.71-FL (RAY

AR R Ak ok e O S e o s ahk 00 R e R R R ek s ok e ek ok o oo 0 R v s o TR of o R e e e

SRR A S0 R AR R KRR AR R A N AR HNORE Rk ok e et ok A e ok S o SR R
ALESTATE SUPPLEMENT REQUEST SHOP FORM
AZSUPPS2@ALLSTATE.COM or FAX 1-866-487-5751

***m*$$x$$$**$$#**#x**#***m**m*#$m$$$&*#****$*m$*w$**m**km$$M*$t##t&***$

SUPPLEMENT REQUEST PROCESS INSTRUCTIONS:

PLEASE FILL THIS FORM OUT COMPLETELY AND INCLUDE A WRITTEN SUPPLEMENT WITH ALL INVOICES THAT
HAVE BEEN RECEIVED. YOU WILL BE CONTACTED WITHIN 24-68 HOURS.
*$*$***$*****W$*KM**ﬂﬁ*$*$$$&****#********#****#*##***ﬁ**$$**m$#$*$*$*$$

1 CLAIM #
2 CUSTOMER;
3 VEHICLE:
4 SUPPLEMENT AMOUNT: &
5 SHOP NAME;
6 SHOP ADDRESS:
7 SHOP CITY/21P:
8 SHOP CONTACT! PHONE #1
5 SHOP EMAIL ADDRESS:
0 VEH AT SHOP AND READY FOR INSPECTION? Y (__IN ()
11 VEMICLE TORN DOWN? Y (YN {_)

REASON FOR SUPPLEMENT,

wF Rwobd fwchdomon ook Rolor R R o e g dokiod Rad SRR E RN AR ok ok S i R AR R SRR Sk R R R etk ok

THIS ESTIMATE IS BASED ON THE USE OF BODY FARTS FOR YOUR MOTOR VEHICLE WHICH WERE NOT
MANUFACTUREDR FOR OR BY THE ORIGINAL MANUFACTURER OF THE MOTOR VEHICLE. ANY WARAANTIES
PROVIDED FOR THESE BODY PARTS ARE PROVIDED BY THE MANUFACTURER OR DISTRIBUTOR OF THESE PARTS,
NOT BY THE MANUFACTURER OF YOUR MOTOR VEMICLE. PLEASE CONTACT YOUR INSURER TO DETERMINE YOUR
RIGHTS REGARDING THE LSE OF SUCH BODY PARTS.

i

HRI2004 82734 AM eing Page 4
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Ciaim #; GAN320887254001
Workfile 1 afefeh3s
Estimate of Record

2013 DOBG RAM 1500 €X2 QUAD 816G HCARN 4D P/ B-5.74-F1 GRAY

Estimate based on MOTQOR CRASH ESTIMATING GUIDE. Unless otherwise noted ali dems are derivad from the Gulds
DRITMI3, CCC Date Date 3/3/2014, and the parts selected are OEM-parts manufactured by the vehicles Original
Equipment Manufacturer, GEM parts are available at OE/Vehicle dealerships. OFT OEM {Optionat OFM) or ALT OFM
(Alternative QEM) parts are OEM parts that may be provided by or through alternate sources other than the OEM
vehicie dealerships. OPT OEM or ALT OEM parts may refect some specific, special, or unlque pricing or discount.
QPT OEM or ALT OEM parts may Inciude "Blemished” parts provided by OEM's through OEM vehicie dealerships.
Asterisk (*) or Double Asterisk (**} indicates that the parts and/or labor information provided by MOTOR may have
been modified or may have come from an aiternate data source. Tilde sign (~) items indicate MOTOR Not-Inciuded
Labor operations, The symbel (<>) indicates the refinish operation WILL NOT be performed as a separate procedure
from the other panels in the estimate. Non-Original Equipmeant Manufacturer sftermarket parts are descrived as Non
CEM or A/M. Used parts are desoribed as LKQ, RCY, or USED. Reconditioned parts are described as Recond.
Recored parts are described as Recore, NAGS Part Numbers and Benchmark Prices are provided by National Auto
Glass Specifications. Labor oparation times listed on the line with the NAGS infermation are MOTOR suggested labor
operation timas, NAGS {abor operation Hmes are not included. Pound sign (#) ems Indicate manual entries.

Some 2014 vehicles contain minar changes from the previous year. For those vehicles, prior to recaiving updated
data from the vehicle manufacturer, labor and parts data from the previous year may be used. The CCC ONE
estimator has a complete list of appliicalla vehicles, Parts numbers and prices should be confirmed with the local
dealership,

The fuliowing is a list of additiona! abbraviations or symbois that may be used to describe work to be done or parts to
he repaired or replaced:

SYMBOLS FOLLOWING PART PRICE:
m=MOTOR Mechanlcal cemponent. s=MOTOR Structural component. T=Miscellaneous Taxed charga category,
X=pMiscelfaneous Non-Taved charge category.

SYMBOLS FOLLOWING LABOR:
D=Dlagnostic labor category, E=Electrical labor category. F=Frame labor catagory, G=Glass labor category.
M=Mechanical fabor category. S=Structural fabor category, {numbers} 1 through 4=User Defined Labor Categories,

OTHER SYMBOLS AND ABBREVIATIONS:

Adj=Adjacent. Algn. =Align. AlU=Aluminum. AfM=ARtermarket part, Blnd=Blend. BOR=Boron steel.
CAPA=Certifled Automotive Parts Associstion. D&R=Disconnect and Reconnect. HSS=High Strength Steel,
HYD=#Hydroformed Steel. Incl =Included. {KQ=Lika Kind and Quality. LT=Left, MAG=Magnesium. Non-Adj.=Non
Adjacent, NSF=NSF Internstional Certified Part. O/H=0Overhaul. Qly=Quantity, Refn=Refinish, Repl=Replace.
R&d=Remove and install. R&R=Remove and Replace. Rpr=Repair, RT=Right. SAS=Sandwiched Steei,
Sect=Section. Subl=Sublet, UHS=Uitra High Strength Steel, N=Note(s) associated with the estimate jine,

CCC ONE Estimating - A product of CCC Information Services Inc

The followlng is a list of abbraviations that may be used in CCC ONE Estimating that are not part of the MOTOR
CRASH ESTIMATING GUIDE:

BAR=Bureal: of Automotive Repair, EPA=Environmental Protection Agency. NHTSA= National Highway
Transportation and Safety Administration, POR=Paintless Dent Repair, VIN=Vehicle Igentification Numbar.

33372019 2734 AM 165109 Page 5
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Claim #: 0303208872500
Warkfie 10: afafensa
Estimale of Racord

2013 DODGE RAM 1500 4%2 QUAD BIG HORN 40 PJU 8-5,71-F] GRAY

IMPORTANT INFORMATION ABOUT THE NAMED INSURANCE COMPANY'S CHOICE OF PARTS POLICY.

THIS ESTIMATE MAY LIST PARTS FOR USE IN THE REPAIR OF YOUR VEHICLE THAT ARE MANUFACTURED BY A
COMPARY OTHER THAN THE ORIGINAL MANUFACTURER OF YOUR VEHICLE. THESE PARTS ARE COMMORNLY
REFERRED TO AS AFTERMARKET PARTSE OR COMPETITIVE PARTS, AND MAY INCLUDE COSMETIC OUTER BODY
CRASH PARTS SUCH AS HOODS, FENDERS, BUMPER COVERS, ETC. THE INSURANCE COMPANY GUARANTEES THE
FIT AND CORROSION REGISTANCE OF ANY AFTERMARKET/COMPETITIVE QUTER BODY CRASH PARTS THAT ARE
LISTED ON THIS ESTIMATE AND ACTUALLY USED IN THE REPAIR OF YOUR VEHICLE FOR AS LONG AS YOU OWN
i1, IF A PROBLEM DEVELOPS WITH THE FIT OR CORROSION RESISTANCE OF THESE PARTS, THEY WILL BE
REPAIRED OR REPLACED AT THE INSURANCE COMPANY'S EXPENSE. THIS GUARANTEE I3 LIMITED TO THE REPAIR
OR REPLACEMENT OF THE PARY, HOWEVER, IF YOU CHOOQSE NOT TO USE ONE OR MORE OF THE
AFTERMARKET/COMPETITIVE QUTER BODY CRASH PARTS THAT MAY BE LISTED ON THIS ESTIMATE IN THE
REPAIR OF YOUR VEHICLE, THE INSURANCE COMPANY WILL SPECIFY THE USE OF ORIGINAL EQUIPMENT
MANUFACTURER PARTS, EITHER NEW OR RECYULED AT THE INSURANCE COMPANY'S OPTION, AT R0 ADDITIONAL
COST TO YOU. THE INSURANCE COMPANY DOES NOT SEPARATELY GUARANTEE THE PERFCRMANCE OF ORIGINAL
EQUIPMENT MANUFACTURER PARTS, AND MAKES NO REPRESENTATION ABOUT THE AVAILABILITY OF ANY
MANUFACTURER'S GUARANTEE.
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tine Supplisr

Claim #: 0032088725500
Workfile 10 Afefebta
Estimate of Racord
2017 20ODG RAM 1500 4X2 QUAD BIG MORN 40 P/U 8-5.70-F1 GRAY
ALTERNATE PARTS SUPPLIERS
Price

Degeription

s NAPA - FRPP
Proston Keanum
2399 CIRCLE 75 PARKWAY
ATLANTA GA 320338
(800} 538-8272

I3Y308 A3 AM

FHHNCP2553022
AN LT Stabilizer ink

35511

Fage 7
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Clmm & 900324887230001
Warkfila 1w

afefeb9a
Estimate of Record
2013 DODG RAM 1560 442 QUAD BIG HORN 40 F/U B-5.7L-F1 GRAY
ALTERNATE PARTS USAGE
Year: 2413 Caolor: RAY Int: GRAY tieense: 105 YYA Froduction Diate: 1042012
Make: DOGG Body Style: 4D BAG State: Odometar: 5632
Madat: M OISG0 4X2 Enging: 8-571L-F1 VIN: YCRRRAGTEDSSE8275 Condition:
GUAD BIG HORN
ARernate Part Type W@ OF Available Parts # OF Parts Selectad
Aftermarket 15 2
(iptional OFM 3 i
Revanditionsd 3 i
Recyded { 1
IRV @254 A 109:0%

Fage &
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_ CERTIFIED PRE-OWNED Dty ieiss oo oo v s o
VEHICLE INSPECTION i oo o i v o sl seigon.
certified pre-owned @H &CKQ«%ST

CHRVSLER fUEER { NODGE F AN

Meofs Chrysler Mot Meoly Chyyaler Mot
Standards  Anplicabls Siendards  Appiicabie

oo

Under 75,000 miles () ROAD TEST
2. Flva mota! years or nawer B 44, Eese of stwsting o -
3. No hame damage EZ/ 47, Coitdidie quality f.'}?
4. Cizan dtle o 48, Gear selecior pparation ]
5. Af;‘rzr::\:srk:?t eGoessates do not cempruinise P Stearing perfarmance

satety, smissions or angration of vehlsie brd [ 49, Fower etegring pedormance

JEaH AN ; N S 5. Steerdng wheal coninr aligrman
6. Warranty Manual o §1, Vehisle tracking perfanitsnes
7. Craners Menual gj, Equinment oparation

R NAR

8. Operativne tey . 52. Cruise sontrof i a
§. GARFAX® rsport L'"/ 53, Cvardrive o o
G Certified Pre-Owned 54, Instrumznt panelfgeuges &
Qorsumer Watranty Sookiut g 535, Bound and/or entertaingment system i
SMechanioaESENddrds i ! 1 Faveertrain performancs .
PREROAT TEST 56, Agosleration performance w’
Lnderhood checks 57, Gluten operazion fmanval fransmission} ) Zf/
it Houd relezse 58, lpshifiing perfarmane Kff
57, Broke fuid 5. Downshitting petfarmzios Ef/
15, Power steering fuid filed 4G, Steady throttle parformance z:s/
A3 Transfer cede/atiwheel-dive padormance o] o

$6. Jattery conditlen Mand test 42. Hetidie perfarmancy

16, Charging system oparation
17, Throttie linkage cperation

Braking porformanss
3. DBrake boostar perfertishcs
&4, Wehicle traching

3,
&
2
14, Wiper fwisshar S filled ]t:/
&,
o

Opevational thecks

i8, Huy fob w/remote keyless entey e o 65, Antifock brake system I
19, Dot fliftgateiunk e &6, Cveralt stopping serlatmanse
20 Beat stjuster o’ Vehicle comfort

ORRAR R

47, Intsiioe noiss favel

1
AN

“
1. Stesring column adjuster
22, Igniticn switch

2. MaHupction Indinatar izmpfwarning lamp
24, &ir bag system

25 Veig soinputer foverhaad nonsole
6. Healed seat

¥, Heating, ventilation, sir cond'lioning system

POET-R0ADL YESY
4% Fiuid leaks — visiblie frspection
8%, Al ikid favels (underhosd)
75, ot restert parfimanee

KR

aoga

Perform the following fluld Insgection

4. Turn signat/hiand famps

2%, Hom amtlfer changes:

30, Breke lemps 73, Change engine ofl, oif fitar ang uae .

31, Headiomp/high buam/low besm Mapar, Paris e
72, inspest air fitter o

3%, Intasior lemnps

33, Douor lnzks (i swiltches)
34, Windows

35, Parking brake

36, Fogiames

73 Autonmtlc drsnumission
fusid ang flter
74, Manual Bansmiusion fluld
75, Front differential fluls {4x4 anjyt
76, fear ditferentizi fluid

!‘K{iﬂi{\il‘\t‘s\&] [SSJ  O S{kz\ Ke £

X

37, Windshield wiper system operatian 1A%A SOWD /AD 3
38, Wiper blades in good conditlon P 77 ransfer sase Huid {4x4 FAWDY 1

39, Raar window wiper and eondition
44, Rearvew mirior
43, Sideview mirrars

7% Froat brakas have 50 6t mere
of fining eatmalning

i

RS § K]

Zd

a

Q

&

£
= 78, Tnglne coolant level and test Gt/

42, Paar defroster o] g 80, Front and rear brake compenent coadition

43, Heat beits g 81, Raarnrakes have 50% or mora

44, Corvertinis top 0 ol of lining remaining 9{/
43, Sunrcof b} il 82, Paderm suisianding vablale campaigns ¥

NVAUTO000075
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el
Deaiership Nama .o ¥alARY 4

§ams - e s
Yeor, Make and Modat jimﬁ,ﬁ&ﬂ\ﬁ 144, LR e d,c'io k Mumbsr C';'” BEf ":?
\.or;r vsg g( S _'/ ‘?Lr :‘vurrhw{c; ROL S i e
"’ a
o { K/:_Qé‘{ff L8395 5 299 |
Data Inspactad .5 ]; 3 / Lx’ Griginat In-Servine Date i-f /:‘ 3 Mifleage Q(?’ f ‘5{;’

Mests Cnrysier Mt Meets f.hwsiar Nc’
Stmdard& Apglicalile Stardafda ﬁr;uc*bia\

83, identin non-hopw, acoessosies Interior detatiing

u Aduitional Infosmation so e - A . ?
n Aduitiorai Infoziatiee: tox + L 121, Choan ashiray/uigareits fighter r‘fw 0
B4, Yires enateh and ers manufagiuress PP . .
reonnnendced sizefload capusity 5:.'/ F22. Ciean ving, plastic
25, Wreals match and rroct ' 204 leather swizces g
3, Vemsals match aind are corroe - . - .
slew anel atfent oo ‘!23. S!aeu glassj,uao?s P
124, Vasuum anr ittt
B6. Tresd depth i3 432" remaining M H f,::&ri;ﬁg.;'ﬂ.ss o o
o g"' L+ el Sarpal L
:j {‘:PI' sidewz "‘;”""‘T}O H 126, Free of cdors/malstuze
. ilre pressures ave set b and watar lagks G
Chivsler spesifications i’fj/ : /
8%, Brake-dine condition =4
Y8 Sharks end struts condition o
¢, C¥ joints boot condition 8] [
¥2. Exhaust system (3
Y3, Frant suspensicn [oted
%4, Rear suspension {_:;.-"/
¥5. Btasring components = 5 o -
$6. Wheal beits an"{li!fd o "g'm-c Hiewtiong il . =
g T - My dea.ersr.ptas Inspested all of the abdve itema. The v?ucle quilifisg
=--ci‘"5|’!f‘ spare, If applicaia; e o a5 a Factory-Backed Rertified- Rﬁaﬂ\‘n.\i. Ve /}\ icle. Extenpivhere noted, alf
%8, Dedvn Belts are fight snd not damaged “"ra; standards fHsted have bregn mak
9. Enging hoges fi = 7
oy ot 3 ot by 3 ¥ y}
00, Emiscions systam hoses o Authorired Sipnatire Z’—f L ey

01 Bwtelousi testing W 7l Tite V et { /_.f,f e 7{'.(,

02, Moduin scan {eol chegk a A

.xturlr;r condlt!un
L3 Body panels o
@
i

Ja, Fasolsg

08, Bumpers i

06, Dacals/emilerns firio picces in place 7.

97, Glassfiarnp covars [

08, Whentfwhesl covers e

09, Truck bud/bedliner ol o Date

serior sondition

15, Instrument panel [

1. Door panels t?ff

14 Seating 4

R Haadliner/package tray -l

14, Lugusge SegLment e

i i E:Y,“ -----

wgrior detaliing .

16, Claan angine compariment
7. Toueh up/reve M

4
¢ surtase seratohey *d I
1. Remove tar, bugs and roed off .ﬁ/
19, Exiertor wash and wax o
1 Wipe down sl goor inths ’7/

T

Lheysien, feap, Dodas, ¥am yad Mapst are reglstensy tedsmarks of Chr rysier Greup LLG,
CARFAX is 5 rogisterad tradamark of ¥ CARFAY, Ine,

Form N, 93770455812 Customer NVAUTO000076 ;3,4
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Reported By:

DISTRICT COURT

CLARK COUNTY, NEVADA

DERRICK POOLE,
Plaintiff,
vs.

NEVADA AUTO DEALERSHIP
INVESTMENTS, LLC, a
Nevada Limited Liakility
Company d/b/a SAHARA
CERYSLER, JEEP, DODGE,
WELLS FARGO DEALER
SERVICES, INC.,
COREPOINTE INSURANCE
COMPANY, and DOES 1
through 100, Inclusive,

Defendants.

No. A-16-737120-C
Dept. No. XXVIZ

VIDEOTAPED DEPCSITION OF RAY GONGORA

Taken on Wednesday,

December 14, 2016

By a Certified Court Reporter
At 2:18 p.m.

At Thorndal,

Armstrong

1100 East Bridger

Las Vegas,

Cindy Huebner,

Nevada

CCR 806

HUEBNER COURT REPORTING, INC. (702} 374-2319

1 of 22 sheets
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2
1 APPEARANCES:
2 1 {Court reporter's opening statement was waived.)
2 - * * *® *
3 For the Piaintiff, Derrick Poole: 3 (Witness sworn.)
4 4 WHEREUPON:
GEORGE O. WEST, 111, ESQ.
5 Law Offices of George Q. West, III 5 RAY GONGORA
6 é?.iltgl1§%rk Run Drive 6 having been first duly sworn, was
7 Las Vegas, NV 89145 7 examined and testified as follows:
8
8
For the Defendants, Nevada Auto Dealership 9 EXAMINATION
9 Investments, LLC: 10 BY MR, WEST:
10 11 Q. Mr. Gengora, have you ever had your
BRIAN TERRY, ESQ. . ,
11 Thondale Armstrong 12 deposition taken before?
1100 East Bridger Avenue 13 A. No.
12 Las Vegas, NV 82101
14 Q. My name is George West., 1 represent
13 15 the Plaintiff in this particular case, You are
14 For the Defendant, Wells Fargo Dealer Serviges, Inc,: 16 not a party in this case at all. You are a
18 17 witness. We are frying to get some information
16 g:eﬁlﬂ&hmimAeNrUTE’ ESQ. 18 with respect to this particular case.
17 2333 T;JBV;Fd Hughes Parkway 19 The reason you were subpoenaed was
uite
Las Vegas, NV 80169 20 because you are no longer an empioyee of the
ealership. But you were gracious enough an
18 21 deal hi B i h d
;g 22 counsel was gracious enough to agree to change
21 23 your deposition for your convenience and so that
g% 24 we didn't need toc bring you back here at a
gg 25 gifferent day.
HUEBNER COURT REPORTING, INC. (702} 374-2319 HUEBNER COURT REPORTING, INC. {702} 374-2319
3
1
INDEX OF EXAMINATIONS 1 The person on your feft is a court
2 2 reporter who is licensed -- yeah, your left -~
3 EXAMINATIONS PAGE 3 licensed court reporter who has administered an
4 BY MR, WEST . 4 oath for you to teli the truth. It is the same
BY MR: TERRY 56 5 oath that you would take as if we were in front
5 <] of a judge and jury, and it does have the same
) 7 penalties of perjury. So itis very important
. INDEX OF EXHIBEITS 8 for you to give your best and most accurate
9 testimony here today.
8 NO. DESCRIPTION PAGE 10 Even though we are not in front of a
g 1. Certified Pre-Owned Vehicle Inspection 2% " judge and jury, you are actually giving sworn
Checklist, NVAUTO000075-76 12 testimony as if we were, So it is very important
10
2., Allstate Estimate of Record, 27 13 for you to give your best testimony here today.
11 NVAUTO000017-290 14 1s there any reason as you sit here
12 3. Copy of photographs a6 15 today why you think you can't give your best
16 testimony?
13
17 Al Na.
14 18 Q. So far, you are doing very well in
i5 e . o
16 INFORMATION TO BE PROVIDED 19 audibilizing your responses. Many times, it is
17 20 human nature for us to shrug our shoulders and
:Ilg None 21 nod ouer heads to respond. We are a nonverbal
20 22 species, contrary to popular belief. While I
g; 23 might be able to interpret a nod of the head in
23 24 the up and down as affirmative yes, the court
;g 25 reporter needs to hear everything.
HUEBNER COURT REPORTING, INC. (702) 374.2319 HUEBNER COURT REPORTING, INC, (702) 374-2319
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38 40

1 A. No. 1 and your usual customary way of conducting the

2 Q. Why not? 2 125-point inspection, with respect to the things

3 A. Because it is at a standard of the 3 we talked about specifically on this report,

4 vehicle. Ifit was bent, yes. If itis up to 4 would you have been able to identify all of those

5 standard, no. 5 replaced parts upon your inspection?

6 Q. Were you trained or -- were you trained 6 A. Yes.

7 or did somecne tell you that if a vehicie had 7 Q. And you had specific training, given

8 been in a previous accident but was property 8 your vast experience, that you would be able to

9 repaired, that did not have to be notated on the 9 identify those as replaced parts, correct?
10 report? 10 A. To the point if the stickers were left
11 MR, TERRY: On his inspection report? 11  on them and up to that point if -~ if it is up to
12 MR. WEST: Yes, on the inspection 12 a standard, that's -- it's up to a standard. But
13 report, Exhibit 1. 13 if you were to look at a vehicle and parts were
14 THE WITNESS: As far as -- can you 14 replaced, usually it has new part stickers on
15 rephrase that? 15 them and that's up to standard. They have been
16 BY MR. WEST: 16 replaced.
17 Q. Sure. 17 Q. If you will look at Exhibit 1 which is
18 In the normal custom and practice of 18 a certified pre-owned, up on Page 1, it says
19 vyou conducting the 125-point CPO inspection in 19 CarFax report Item 9 checked off. You would have
20 Exhibit 1, if a car had indications that it was 20 had the CarFax report in your possession before
21 in a previous accident based upon a series of 21 vyou did the inspection, that's why you checked it
22 components and parts being replaced, were you 22 off, correct?
23  ever told or was it custom and practice for you 23 A. 1Ibelieve so.
24 not to notate that on the report if the repair 24 Q. Was that -- I understand you don’t have
25 was done correctly? 25 any personal recollection, so I totally get why

HUEBNER COURT REPORTING, INC. (702) 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
39 41

1 A. No. You didn't have to report it if it 1 you have to go on "this is what I would do all

2 was correctly. If it was shabby work, yes. 2 thetime." I mean, you don't have any personal

3 Q. Wwho told you that, with respect to what 3 recollection. So based upon your custom and

4 vyour protocol was, if you found work that was 4 practice as you know it to be when vou did these

5 either done properly or improperly with respect 5 inspections, would it be your custom and

6 to a previous accident? 6 practice, based on your recollections, to always

7 A. You deal with experience. If the work 7 look at the CarFax before you did the inspection?

8 wasn't up to standard, that is when you notate 8 A. Yes,

9 it. If it was fine, it was fine. 9 Q. And that's the prudent thing to do,
10 Q. Soif there was a proper repair, it 10 correct?
11  wasn't something that was notated? 11 A. Yes.
12 A. Not notated. 12 Q. And if the CarFax report that you
13 Q. If it was a proper repair, it was not 13 looked at in this particular -- with respect to
14 notated, correct? 14 this particular vehicle would indicate the car
15 A. It was not notated. 15 was in an accident, it was towed, would that be
16 Q. Thank you. 16 an important fact for you in determining -- as to
17 MR. WEST: Let's go ahead and take a 17 locking at the vehicle in a different way than
18 quick five-minute potty break real quick. 18 vyou otherwise would if there was a clean CarFax?
19 {Recessed from 3:05 p.m. to 3:11 19 A. No, not necessarily.
20 p.m.) 20 Q. You as a mechanic, would you want to be
21 BY MR, WEST: 21 given a heightened awareness or put on alert if a
22 Q. Back on the record. 22 vehicle was in a previous accident if you are
23 Going back and looking at Exhibit 2, 23 going to conduct a safety inspection? You would
24 which is the body shop estimate, and in 24 want that information?
25 conjunction with the vehicle inspection report 25 A. Yes. I would have to say yes.

HUEBNER COURT REPORTING, INC. (702) 374-2319

HUEBNER COQURT REPORTING, INC. (702) 374-2319

11 of 22 sheets
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54 56
1 Q. When you say work order, are you 1 questions?
2 talking about the ticket or RO? 2 MR, KANUTE: No.
3 A. Yes. 3 MR. TERRY: I may have just a couple.
4 Q. Would you write it in manually or was 4
5 it something you saw typed in? 5 EXAMINATION
6 A. Sometimes manually. 6 BY MR. TERRY:
7 Q. Would you ever, based on your custom 7 Q. Mr. Gongora, I have just a couple
8 and practice, ever indicate on the inspection 8 questions for you.
9 report that it failed with respect to the 9 On Exhibit 1, is that your signature on
10 125-point inspection on the report itself at 10 Page 27
11  Exhibit 17 If it didn't pass, would you say on 11 A. Yes,
12 this report, Exhibit 1, it failed? 12 Q. And did you sign that after you had
13 A.  Yes, yes. 13 completed the inspection of the vehicle?
14 Q. That would be your standard practice, 14 A. Yes.
15 correct? 15 Q. And by signing that, was it your
16 A. Yes. 16 opinion that the vehicle qualified as a
17 Q. What were the types of things as you 17 factory-backed certified pre-owned vehicle?
18 recall on those ones that didn't meet 18 A. Yes.
19 specifications and failed, what were the types of 19 Q. Did you find anything on the
20 things vou saw wrong with the car? 20 inspection -- on this 125-point inspection that
21 A. The car was pulling really bad or the 21  would have prevented you from certifying the
22 whole -~ the car was pulling, ¥ test drove it and 22 vehicle?
23 racked it and I noticed it right away, or I saw 23 A. No.
24 really bad welding and there was no parts 24 Q. Was there any frame damage to this
25 replaced. That one I remember correctly and that |25 vehicle that you saw at all?
HUEBNER COURT REPORTING, INC. (702) 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
55 57
1 was it. There were two vehicles, 1 A. No,
2 Q. Itis good I am checking things off. 2 Q. If there had been frame damage to the
3 It makes it go faster. 3 vehicle, would that preciude and prevent the
4 With respect to the replaced inner and 4 vehicle from being certified?
5 oputer tie rod, the stabilizer bar, front |eft 5 A. Yes.
6 quarter panel, the radiator support, left front 6 Q. In Exhibit 3, the photographs, the cne
7 frame end bracket, those aren't parts that would 7 thatis a close-up of the bushing and the
8 usually wear out within 6,500 miles on a car, 8 attachment for the bed and the other one is a
9 correct? 9 little bigger.
10 A. No. 10 A. Yes.
1 Q. Those parts would only be replaced in 11 Q. Isthere anything in either of those
12 conjunction with each other based upon a previous 12 photographs that would have prevented this
13 accident based upon your previous experience, 13 vehicle from being certified? Any frame damage
14 knowledge, and training? 14 in either of those?
15 A. Yes. 15 A. No,Idon't.
16 Q. Do you have any plans on moving from 16 Q. And when you inspected the vehicle
17  your current address within the next year? 17  because you certified it, it had no frame damage,
18 A. No. 18 correct?
19 Q. Ithink I am done, but give me a couple 19 A. No frame damage.
20 minutes to go over my notes. Okay? 20 Q. When you undertook -- strike that.
21 MR. TERRY: Absolutely. 21 You do not remember or recall, as you
22 MR. WEST: Thank you. 22 sit here today, if you had the repair estimate or
23 (Discussion held off the record.) 23 any other information aside, possibly, from the
24 MR, WEST: 1am done. 24 CarfFax at the time you did your certification.
25 MR. TERRY: Counsel, do you have any 25 Is that accurate?

HUEBNER COURT REPORTING, INC. (702) 374-2319

HUEBNER COURT REPORTING, INC. (702) 374-2319
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58 [3]s]
1
1 A. Yes, I don't recall.
2 CERTIFICATE OF DEPONENT
2 Q. When you did your certification, was It 2
3 acomprehensive 125-point certification? 4 PAGE LINE CHANGE REASON
4 A, Yes. b
6
5 Q. If you had the repair estimate, would g T
6 that have changed the compreheasive 125-point 3 ijwwmwiiii wwwww iiNmmmiji::____ii____________iii_‘___
7 examination that you did of the car? 8
] A, No. LA B - e 2
ke I - e e e e
9 Q. Or of the truck. If wouid have been 12
10 the same? 43T
1 A, Yes. 14 e ___ N ———
12 Q. Have there ever -- [et me back up. ::2 ————————————————————————————————————————————————
13 We talked earlier that you have seen 7T T
14 some photographs of the truck and the repairs of i __
15 the truck., Do vyou remember that? 19
16 A Yes DECLARATION OF DEPONENT
20 I, RAY GONGORA, Deponent herein, do hereby
7 Q. And those were the photographs that I declare the within and foregoing transcription
18 think I represented that we received from 21 to be my deposition in said action; that I have
19 Allstate, and those were shown to you by my read, corrected and do hereby affix my signature
20 staff: is that correct? 22 to said depeosition this _____ ___ day of
e , 2017,
21 A, Yes, 23
22 Q. Was there anything on any of those
23 photographs that depicted any frame damage to 24
24  this vehicle? RAY GONGORA
25 Deponent
25 A. With the pictures I saw, I couldn't
HUEBNER COURT REPORTING, INC. (702} 374-2319 HUEBNER COURT REPORTING, INC. (702) 374-2319
59 1 81
1 come to the conclusion there was any frame 3 REPORTER'S DECLARATION
2 damanage.
3 STATE OF NEVADA )
3 MR. TERRY: Il don't have any other ) 55.
4 COUNTY OF CLARK )
4 questions. Thanks.
5 MR. WEST: I have nothing. 5
6 MR. KANUTE: Nuthing. 6 ], CINDY L. HUEBNER, Certifled Court
Reporter No. 806, declare as follows:
7 COURT REPORTER: Copies, Counsel? 7 ThatIreported the taking of the deposition
. of the withess, RAY GONGORA, commencing on
8 MR, TERRY: Yes. I represent him and I 8 December 14, 2016 at the hour of 2:18 p.m.
9 . . That prior to being examined, the witness
wilt contact him for purposes of reviewling and 9 was by me duly sworn to testify to the truth,
10 igning. 1'd lik hard ) the whole truth, and nothing but the truth.
slgning e 2 hard copy 10 During the deposition, the deponent was
11 MR. KANUTE: I witl take e-tranas, advised of the opportunity to read and sign the
11 deposition transcript under Rufe 30, the
12 {(Proceedings conciuded at 3:46 p.m.) original signature page is being forwarded te
12 Brian Terry, Esq. to obtain the deponent’s
13 signature,
14 13 That I thereafter transcribed said shorthand
notes into typewriting and that the typewritten
15 14 transcript of said deposition is a complete,
true and accurate transcription of sald
16 18 shorthand notes taken down at said time.
[ further declare that I am not a relative
17 16 or employee of counsel of any party involved In
18 said action, nor a relative or employee of the
17 parties invaolved in sald action, nor & person
19 financially interested in the action.
18 Dated at Las Vegas, Nevada this 16th day of
20 Jansary, 2017,
19
21
20
22
23 21
24 22 Cindy L. Huebner, CCR 806
23
25 24
25
HUEBNER COURT REPORTING, INC. (702) 374-2319 HUEBNER COURT REPORTING, INC, (702) 374-2319
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SECTION A
Buysr's Name(s): GERRICK RaY POOLE
MName:

Addrsss:  eEg
City: Las VEGAS
State: (v

Bus, Prone: { 792 18821952

Courty: N/
Zipl AYLLY
Res. Phenst { {702 | susuuimss

CRERITCR: Sahmara Chrysler Juep Jodge Ram
Address: S858 West Sahara dvernue

City: Las Yegas Courdy:
Stata: NV Zi 88145
Phone! 190 ) 5885950

Salesman THAVTS SRR

Dater __ p5./26/3.4

Stock No.: Q344

HBCLOSURE MADE N COMPLIANGE WITH FEDERAL TRUTH IN LENDING ACT,

SECTION B:
e

Your Payinant Schaduls will be:

{e} means an estimate

gg&%ﬂgg?ﬁﬁﬁ Number of payments: | Amount of paymenis: | Whan paymends ara dus;
Tha cost of your ‘
RATE sredit as & yearly ralg. 2 E54.53 ONTHLY . BEGINNING  $6/05/14
18, 46%
FINANCE INGURANCE AND DEBT CANCELLATION: Cradil Wfa Wsutance, crect disabillly nsurancs ang dabt
CHARGE The duifar amount sanceflation covaragn, wiich is aise known as BAP covarags, are not reguirad to ablain ored, and witl pot ba
the credit witi cost you §  providnd Uniess vou siun 2ot sgree o pey ihe addilonal cost.
@ 18,487.39 Pramium: Yerms | Slgnature(s):
¥ Gradit fife: Fwant oredi iin %
3 Mg | NfA jinsuranos: s
Aomaunt ha ameint ot cradit Joind credi We want joint i
Financed 5;3‘:2‘:?‘ layouoran | e 3 N T N/A foreditife insurance: X e
B BRE. T Cradit disahility: R sredit
8 i $ MR N/A  (disabilly Insunance: ngmyjaisl
: Cradit fife P want ceadit e and
¥ Tnum i NI o
';gtar;gim ;gfea;;g; zﬂi?l;;"u” and disabilily, 1% Nid | N/A& |disebiity Insuranca: }{_,ﬁmmm
¥ have mada alf psir Ioint oradit e We wanl jelnt oredlt
menis &3 schedulad. ROUAA T n/p | oNpa [Ho andsihgle
, 47 . 12516 ard disaliity: AR / disabillly inswanca: ™ St
-3 ) (eht can:}%lfsatg;oa i war:! ggbt eancallaton
COvRrEga [SA . |covara
Tolal Sales 1 o costof coverte) ¥ N/ | NIA G covergel: s
Price g?‘:é};’«“f;ﬁ?ﬁ? on Yot gy obtein properly Insumnce from anyang you want that I3 acceptable o the Craditar on pags | of 8. ¥you
your down pap'f'?nem gat the Insumnes fram ihs Cradiog you witpay $ angi the term of the
ol § 3.3 % Insuranus wift ba
8 5@,317.45 SECURITY: You are giving a secunty Interest &1 the oot or propery bwang mrehassd,

E; checked, yous are giving a sesurity inlarest in .
LATE CHARGE: If a paymeni is mora than 18 ﬁa}is fate, you witl be charged $15 or B percent 4f the pevment, whichevar i {ogs,
PREPAYMENT: if you pay off sarly, you wili
Sea your consract dosumants for any additional Informatlon ahout nonpayment, defaul, 3ny required repeyment i fulf balors $he socheduled dats, and prinaltien.

not have 1o pay a penaity.

SECTION O {TEMIZATION OF AMOUNT FINANCED,

1, Vahicie Selling Price SJW
Pius: Dotumentasy Feo I A il
{This chargs represents cosls and profl to the dealer fer Rems such as inspecting,
cleaning, sdjusting vehictes, and prepaning dmﬂumsn!%\[i}!ﬁtsd ¢ the sala.}
Pluag: Eminsions Inspaation Pag Fresssennssacns ‘ﬂ?‘;\'“‘““
Flug: Qiher ¢ } & 7 a
Phes: Qiese ] & i
Plig: Other { i 8 Nia % GS9. 00
Testa] Tanadte Selllng Price %qu_%:;_@,\_.__
2. Tatal Sales Tay g SrTERER
3, Amaunts Paid o Fublls Ofinials 58 25
a. Tiling Fae S._u.........__.;.:_,%_..
b, Foglsiration Fos $__,mml‘§'frw
&, Otter 8 N/A s on
Total Qfficial Fees (Add 3a through 3c) 5 28.2%
4. Optional, nontaxahis, fegs or ohargas ¥ |
3. DATA. DOTS. DMa % 188.50
i, F /A
a. 8 e
d SHOE-RLARR o BRU RS
&: Y H7S
i 2 w7
Total Optional, nonlaxatis, fees or chargss
PR Aoy brerinh AR @ TR7? Rid

SECTION [ VEHICLE RETANL INSTALLMENT CONTHACT

AND SEQURITY AGREEMENT.
. . & e
"{‘f',%? {;}f’&‘ma 4 rmade the 28 ey of ftay {monih)
of 0 (vnan), behwean you, the Buyeris} shown on paas t of 2, and us, the Seier
shown ag Ceaditoy on page ¥ of 2, Having been quoted a cash proe and a Sredit price
Al having chosen o pay the oredif price (shown as the Tolal Sales Prica in Sention
B on pags 1 of 2}, vou agres o buy and wa agres 1o sall, subjes! io ol the terms of
his contract, the following describad vahicls, accessores and equipment (al! of
which are mefared i in this sonfraat as "Colialest'):
i ey Vi

Mo ot Usedd D00 oar and Make; 2k _RAH

ﬁ 8 k H E '1 ) H
1...._% BIG g‘cﬁ%ﬁda: 2D QUAD CAB f'UT%o.Cyl.:

T - |

@

if srugk, tan cepacin: 2

LOGRROEYRISEE82TH

T susiness

Menufzcturs s Sarial Numben
Use for wiich pumh&ﬁeﬁk‘-’ﬂ Parsonal

o Agriculture

IMCLUDING:

M suridonn Rosf 3 AirConditioning [} Autometic Tranamission
™I Powar Stearing {7 Power Dovrtocks  [] Power Saas

] Power Windows [} whes ] Vinyt Tep

{tassete ™ Cruisa Content {71 AMEM Slareo

[[] Compact Dise Flayer

BLUE RiA
Caolar Thas f Lo, Ma,
You. sgverallv and inintly, oromizs o pav us the Tolal of Pavments fshown in

NVAUTO000100
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28,482 .66
. Vehicle Sall rho T
1. Viehicls Ssalling P}‘LB % AT
#ue: Documentary Fog L .

{¥ille charga 1apresents costs and prolli 1o the donter for tams such as inspecting, of

clanring, adjusting vetdcles, and preparing dmumemq\{e’gied to the sais.)
€ W78

Rius: Emlsgions Inspactinn Fae .3:....._.....,......,{??7%___
¥
)

Flug: Cther ¢,

Wi
Fius: Othar { 8. Ni e .
®lug: Other ( 1§ g
lus: Cthe { } TR, 585 00
Total Taxable Solling Price e e
- PPNCL 1T ) )
&, Tota! Sales Tar LT
3 urts Faid to Fubiic Ofticisls
3 Arf;oif:“sl;:;a;:c;; Fublic Officia : 2R.7E
b. Registralion Fea 5 Ww
& =\£ffﬂ
¢. Other S 9y 35
Toial Offfclal Fees (Add 3a twsugh S¢) AR
4, Optiongi, nontaxatie, fees or cargas ¥
g DATA DTS DRA 5 188,50
5 = WA
N N 75
Y SHOS—ALARW ) ERYTED
d. h3 "
o = MFA
L & WAl
Tote! Optlongl, nontaxabia, fees or chargas
(At 4a through 44 E: LB ‘:;zg
5. TOTAL CASH SALES PRICE PR SEamloy
B, (hnss Trads in Allowanss g roee
: GE LHES e LIAHASEOSSE R 3] 83K
Yanr fipke Windel IR

L1539
fass Prior Oredit or Lesse Saignce $__ 277 T

Nat Trads In Allowanos

2,866,898

{if nagative, enter & and see fns 11a) $m_._,f,,,im

7. Uown Payment (Other Than f“aat Trada-in """““i’fﬁ%ﬁf‘ A
8, Trado-i Sales Tax Grecl

. Cush smmﬁ.;ﬁ_:_gm
&, Manutacturer's Flebate 3‘._“___.?7?’? AN
4. Daferred Sown Fayment S____m%.mwm
% Othar { 1§ - ama o
Deown Paymest {Add 72 through 7a} & 524 .fﬁ'}n_
3. TCTAL DOWN PAYMENT AND 3,198,535
NET TRADE-IN ALLOWANCE {Add & and 7) o ITTIIT
8, UNFAED BALANDGE “OF CASH BALES PHICE 26,888, 77
{Sublrast 8 from 5} B ereeereerrmees st —
1%, Plos Cptloned Ihstance and Dabt Sencslietion Giarges®
a, Credit Lifs insuranes Framium N /8
Faid to ( YFerm { M
b, Cradi Disability insusncs Premium N/A
Paid to { 1 Tarn { 15
o. Dabt Canczltation Covarage {GAP Covarags) /A
Paddd ta { 1 Tarm | 18 .
d, Other Insurance iR
Paid to { FTerm { 1B .
Totai Ogional Insurancs and Dent Cancailation Mid
Chargas {Add 10a through 10d) L R S
11, Othar Amounts Floanced®
a, Prior Deadit or Leases Balance K8

s,
, S eTowrRaTT

Pald 1o { AR LERE.SERY

o4

Pridte { 18
Teataf Qther Amounts Financed {Add 112 through 198 $—__ 1 AAM BH_
12.TOTAL AMOUNT FINANCED (Add 8, 10 and 113 Bl BEB L FT,
*8sliar may radain or recelve 2 portion of thls amount.

FNATEIIT PN A P Rar ) LR IR TS ML L L b B ata we aF PR are s M o e

AND SECURITY AGREEMENT.
- May

?hﬁ;wcfalract fs mads the {day} af frnuni)
{yaar}, betwasn yau, ths Buyear(s) shown on page 1 of 2, and us, the Seller
shiswen g5 Cradiior on pags 1 of & Having been quoted & cash price and 8 oredlt price
and having chosen to pay s credit prive (shown as the Tatal Sales Prigs in Sectian
8 on page 1 of B}, you agree i buy ang we agres lo sail, subjsct tn all the terms of
his coniragt, the Tofiowlng desorbed vahlcle, acoessodas and equipment &l of
which are relared i in this eondract as "Colisteral:

New or Used:._.g.:ﬁ? mmmmm Year and Maka: 2913 RAH
) = St P y 5
ssrs‘es:%:?? bzﬁﬁyag%%!a: 20 QUAD Cag AUT%‘U.G}:L: 9

@

IF ek, ton capaniy:

4 ; RIS
danufaaturess Saral Murmbar: LCORREBTONIEEB27S

Lisa fur which ;xurchs.sad?ﬁ] Paraonal

[} Business ] Agricuiure

INCLUDNG:

7] sundddoon Root {7 Alr-Condiioning {71 Autormatic Transmission
{1 Powar Sisering i1 Power Daor Locke [T Powar Seats

I Power Windovs £1 T8 Whaet 1 iyl Yop

{MCasmet 1 Orulse Contral 7] AMARM Starso

{TiCompa Disa Player

LR hi
ALUE Color Tiras h/a e, Ma,
You, severally and joinily, promise to pey us e Tolal of Peymenis (shows in
Geclion B8} aconrding do the Paymant Schedule (5o shown in Seclion B), unth
paid in fill, together wilh interesi affer maduiity at the Annusi Percerisge Rate
disclosat! on pene 1 of 2,
To #acure such pavment, you grant to us a plrchass MCRay securily iniarast
undizr tha Unliorm Gommercial Cods in the Gollaterad and Iy aff accessions {o and
proceads of the Colletenal, insuiance in which we or our assignes are named as
banaficiary or loss payes, inchading any protesds of sush Insurance or refunds of
uneamed premlums, or buth, are assigrad as additionat sesurity for this obiigation
ardd any other obligation craated in conneution wilh (his sals, Wa, our sicoessors
and assigns, hareby valve any othar sacunity inlerest or morigags which would
offeTwise sesure your obfigations under this contraet excapt for ths security
Interests and assigamants grantad by vou in this conlragl,
Addvess whers Collatem! wil be Incated:

LAZ VEEAS

Strast Sil
M/ [
County s Stalz hd

Your addrsss aftar moeipl of posseasion of Coliaterat:

Stremt Cly ...
Couniy N7& Blate i
LA BYY b it

’ MNotice of Rescission Rights

{Opfion o Cancel)

Lsganissiog rights on page 2 of 2 Is appiicable
»i
.
5

i the Buvar signs Eeerg.a the notice
fo this coptragi,

(
Buyers sigxxa!u‘x% f\w.’i

Co-Buysr's signatire X

T N T LI P SN | SUUY S

NVAUTO000101
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R R L R g e A T LE VTP T U R FT TN Y N 3311 HEAVENLY VI_EN DT c‘iy L;’.‘;S VEG&S

g, UNPAID BALANGE OF CASH SALES PRICE ] - Bleoat
. 28,588.77
Subtraot § from &} Brmssrmmssonsmsnnmscsssnsns N/A ™
16, Plus Cotional insurancs and Dabt Cencallation Chargas™ Cagsiy d Slale
8, Cradit Lis insurance Premium N /6 Notlom of Hescission Rights
Palth % { eeeeememenncencananennne } TEIAT } 8§ : {Optton to Cangel)
. ;‘:méir i‘s{fsabiliiy !nsuranci Pre.;nlum ©NJA t; t?;saé;y;rrésgfws ara, tha natic;,gt_wg&ssfo, tinhts on page B of 21s applicabis
ald to ¢ } Tarm { 15 ¢ _ /,-f’ﬁ\»:& \JA‘)
o. Dot Canceliation Covaiags (GAP Ooverage) i i
Paid to § Tarm { 78 & Buyars signaul g\“w\j:f"" S ,{?
¢. Othar Insurance N7
Fardio { 3 Tarm { 13 f Co-Buvars signaiure X
“otz! Optlonal Insuranee and Debt Cancellatian N/A
Chargas (Add 108 through $0d) R A
11 Siher Amounts Financed®
a. Prior Credit or Leass Balance N/
[ 1 ¢
6 RS ey 'S
P01 { ALUTOLLARR. _GERV b B ) BRGL 5
&
Paldto { 1 &

Totat Giner Amounts Flnanced {Add Hia trough $10) §. Ll AR0L.080
F2TOTAL AMOUNY PINANCED (Ade 8, 10and 11} §. S8, A3R.FT
*Sufler inay retaln ar recaive 3 poriion of this amolnk.
STATE HECLOSURE REQUIREMENTS: The nrovisions of Secilon B and Section © am ineorpovaied inle this agresment for purposes of stafa disniosure

raguirements.
Aduftional Teems snd Conuions: The sddifionad tsrms and condifons set forth in thls contract aca 2 past of this conlract and are incerpomted harein by rafarenca,

CRTION: N/ r‘?ou Wj’/}ynce warge if e Total Amount Financed, Bem Mo, 42, Section £, is paid in full an or balsrs the {tdayv} of
Aimonth} o reenes SERRE],

SELLER'S INIT)

SECTION B

{1 i chaelled, you ggfée to use slectronis records and slecironic signatures to document this coniract, Your electronic slgnatures

on slactronic records will have the same effect as signatures on paper documents. We may designale one authoritative copy of this

contract. fha o, he authoditative copy will be the slectronic copy in a document management system we designate for stering

authoritative copies. We may convert! the authoritative copy 1o a paper original. We will do so by priniing one paper copy marketd

“Original.” This paper orgingl will have vour electronic signature on il 1t will have the same effect as if you had signed it originally

o8y paper.

if yc-ag.l si.gs'ee o yae electronic records and slectronic sigraires, we will comply with all applicable federsl, state and joeal law and

reguiations.

UPON ENTERING INTO THIS CONTRACT, YOU WILL BECEIVE A PAPER COPY OF THE ORIBINAL DONTRADY

ELECTHOMICALLY SIGNED AND COMPLETE WITH ALL TERMS, CONDITIONS AND DISCLOSURES TO TAKE WAITH YOLL
NOTICE TQ BUYER

Do not sign ihis agreerment before you reaad B or if It suntaing any blank spaces. You are entitled lo 2 completed copy of

this agreement, If vou pay the amount due before the scheduled date of maturity of the indebtedness and vou are nad in

default in the terms of the contract for more than 2 months, you are entitied & refursd of the unearned portion of the

finance charge. If you fall to perform your obligetions under this agreement, the veiicie may he repossessed and you may

be liables for the unpeid indebledness svidenced by this agresment,

if you are buying a used vehicle with this contraci, as indicated In the degeription of the vehicls on page 1 of 2, faderal requistion may

requirs 3 apacial buyer's guids o be displayed on the window.

THE INFORMATION YOU SEE ONTHE WINDOW FORM FORTHIS VEHICLE 15 PART OF THIS CONTRACT, INFORMATION ON

THE WINDOW FORM OVERRIDES ANY CONTRARY PHOVISIONS IN THE CONTHAST OF SALE,

The text of the praceding two paragraphs Is est forth bafow in Spardsh:

51 usied estd comprende un vehiouio usado medlante este contrzio seguin fa descripsion del vehinuio en ta pagias 1 de 2, la ley foderal podrd axigiv que Ja

veranifia demussira una gula especlal para el comprador, . )

LA INFORMACION QUE USTED VE EN LA FORMA DE VENTANILLA PARA ESTE VERICULE) B8 PARTE [ ESTE CONTRATE, LA INFORMAGION EN LA FORMA DE

YEATEARILLA DOAINA CUALEROUER ESTIPULACION CONTARIA BN Bl CONTRATC DEVENTA

BUYER AND CO-BUYER ACKNOWLEDGE RECEIPT OF A TRUE AND COMPLETELY FILLED- N PAPER COPY OF THIS

CONTRACT AND THE DSCLOSURE ON PAGE 1 OF 2 AT THE TIME OF SIGNING.

GYBRAGE FOR BODILY INJURY AND PROPERTY DAMAGE CAUSED 7O OTHERS IS NOT INCLUDED

LIABIL TG RANER -
UNLEES OTHERWISE [NINOATED IN SECTION .
5 . ¥ ;.v-\ a5 :2.- 14 /
Buyay ?\M.,-.f MY Dale: ! mjcé—aggeifi}é " el O
Cradnion Date: - &7 L THE oo
£ RV FORM NO, 553-HY s gz / N{//
T B ey sl et JOORCHLereste o SN 1R H0p 01 SUEL . .
N R e S ORIGIAL LIENHOLDER
NVAUTO000102
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regulation may require a sbécia! buy-ér"é guide o be 'a':‘i'i-s‘é!ayed on the window.
THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE I3 PART OF THIS CONTRACT
INFORMATION ON THE WINDOW FORM QVERRIDES ANY CONTRARY PROVISIONS INTHE CONTRACT OF S8ALE.

ey ranatar ifa canivact to enciier panson (“hssignea’), That parson will have all of Selier's rights, priviteges and ramedies, The Baliar may gsaige

o . )
saffy. Contact Assignes abou this canirast att'i:}{g}‘—@ N Toxi m% [?-{:} . &}3‘ ff‘%?,gi 7 &@M
ilasar Aswigites sontaed Bdammation) e -,
535%} G2

To nducs Assigneg i purchase the contract, Seller rapresents end warants to Assignes as follows; (&) tha contract is genuins and 1 staterents and amounts Masetes
fereln ara ooract; {b) the contract and secliily inleses? aroas eniirely from the sate of the Colistaral ar services deseribag In the cenirect, or Binth; &) the down payment,
if any b shown on page 1 of 2 Of this conitract, hag Been msaived and nio part tharacf was advanced dirdolly or indiractly by Seller to Buyar; (&) the goods and services
have been furnished to the satisfaction of Buyer and alf obligations of warranty to Buysr, either sxpress or kapllad, have Been and will continus to be fulfiled by Sellar;
{8} the Collaters] ar snnvices, or both, have basn sold, provided and delivered in and acceptag by Buyer; 1) the securily infurest grantas fo Soller in the conirest congtitutas
a valic first flan on tha Gollatsral and has heen filed or recorded aoscrding to law to presarve the prioviy of each llany (g) thi Cullatersd Is frae and ciear of all fisns anc
ancumbrances, excent e seurly tkiest grafited by this conirack () the full amount of the statd Yo'l of Paymasis remaing unpaid: () Sefler is the holder of the
contract and the seurily Intersst in the Collatoral free and clear of ali ieng end encumbrances andd Sailer has full power and authorlty io ausslgn the same; ) the
teansaction was sonsummated on the above date set farth i the cantract and Buyar did ot racslve possassion of the Collateral prior 18 the date of consummallor; 6
Buyer was funishad a compleled copy of the Gontract prior to consummatlon; ) tha Collasarat is inaurad with & company acueninbie to Assignee against physical damage
in addilion te such other risks as Assignen requires under an insurance palicy actepisble to Assignes; (m) Ssiier has not knowlagly sommunicated io Assiphes [atred
information ralaling to the Buyar's application or sredit statement o knowlngly fuliad 1o communicate information ralating sueh application or orodit sletament) (n} the
facts sel forth In the coniract are trua; (0} Buyer has no delanss or ceunterclaim o payment of Ihe ohligation svidenced by the conlast; (p) Buyer Is oy, i more than one
aach Is not A milner and has iegal capaclly to axecuts thls contract and is fiable thereom; and {4) Sellar has no reasor To believa the Buyer has sver visiated any laws
sonserning Hipgdor or nazsolics. .

ini the svent any warranty shall be tueached or any rapreseniation shall b false, Selior shall, upon demand and inespective of whather iha contras! Is ten in defauit
repurshase the aonlract from Assignes at o priss squal 1o the unpald balance of the contratt plus accrusd indsrast, or sugh othar amount agreed to by Selier and Assignas
In a separale agreenent es in offect on the date of such demand by Assignae, plus any coste or axpensss of cellectlon, Including atiorney's fees, whather incirred by
Assignas by sult or on eppeal or otherwise. Seller waives afl dalanses that otherwiss might hisvs bsen availatia but nothing havein contalned shai praciucs Assignae
fram enfasging againsi Beller any other remedies providad by law for misrepresentation of breach of warranly. in the evers of any provsedings sommanced by Rasignee
egairist Buyer with raspect o the contrac, sarvicas or the Collateral, i Buyer anserts a3 a defenee, setoff or countarsieim any ach, omission or default by Seller, Selie
shafl forthwith on demand regurchase the centract f3r the amount set fanth above. Tha grovislons of his assignment shall be Birding on the heirs, régresentatives,
successors and assigng of Sellar and shall lnure the Seneflt of the suceassors ard asaluns of Assignae, The abovy assignment provisions apely and are In addillen &
any abligations of Seller gs provided i the paragraph below erdorsed by Seilsr. .

1. RECOURSE; Seller ghaelutely and unconditionally guarantees the prospl paymeat of sither the total unpald amount of the contract and any scorusd inferest or susk
olhar amount agresd to'by Seller and Assignee in » separate agreemart, fogather with 2ll costs, expenses and reasonabls alforngy's lees ncurrad In the sollection of
said amount, Selisr waives all delenses arlsing by reason of any fallure o give notive of ecceplance of this guaranty or defaull of Buyes, or arislng by reason of amy
axansion of time given to Buyar, oz by raason of any failuse by Assignea fo pursue Suyar or the Collatas! or ather property of Buyar of 1o resad {o other security ol
remadies which may be avallable, and walves any and aif defsnses arsing out of the gusrantor ralationship.

Seller: . By:
it Dae:

2. REFURCHASE: Inthe svent of default by the Ruver undsr any of the terms or condifons of ihe contract, Seller vill repessess ang rspurchase the Collateral, or if the
Colizlarat ims already bean repussamsn, Soller wiil ropurchase ths Coflaleral at the place of repossassion or moeavary, The Sollateral will be repurchased in any aver
AS 18, at a prics equal to the thap unpaid Balance of tha conlract and any acorued inferest, or such olher amount agreed o by Salier and Assignes in & sepurale
agrsement ag in aifect g3 of the dafault, wgethsr with all cosly, axpenses and reasonable adorasy's fees Inoumad by Assignen in the coliestisn of said amount. Sells
waivas alf defenses arising by reason of any faflura 10 give notice of acogptance of this egraemens or dafault of Buyes, or afsing by rersor: of extensleon of Yims given &
Buyar, or by reasan of @y fallurs by Assignae o pursue Buyer or the Collateral or othar propsity of Buyar oz to resor to ather sacurlly or ramedies which a3y be avallabia,
and waives gt oiher defensas that might oihereiia hava boon availabls, At the time of repurchase, Saller shal pay io Assignees the purshase pricy in cash and Assignee
may reassign 1o Seller without recotirse and without varranitas, axpress or implisd, alt its refention or lien insiruments and ali contracts or promessory notes whint
Asgignan than holds upon such Doliateral, .

Sailern =373
Titla: Drate:
3. LIMITED ENDORBEMENT: In the svant of deiaull of Buyer before Buvar shall have paid the first Instatiments under the foregoing nontract

Assignes may reassign the sontract 1 Sailar and Suilar agraes, upon tendar of such reassignment and in cansideralion theraof to pay o Assignes aiter ths then unpai
hatancs of the conlvact and any acorusd nterest, oy slich other amount agraed 1o by Selier and Assignes in & saparaia agresment a3 in etles? as of fhe reasaigment,
tagethar with afl costs, expanses and reasonable atiomeys fees Incurred [n the calisction of said amount. Selier waives alf defensas arfsing by regson of any fafivre io
ghio eenine of anceplance of s agreemant or defaulf of Buyar, or srising by reason of any extension of tins givers to Buyer, or by r9ason of any failues by Assiones to
pursus Buyer or the Calistaral or athar properly of Suyer of o rasort o ather seouriy or remadias whizh may bs avaiiable, and Ssfler waives any other defensas thal
might otherwian have bean avaliable.

Selier: By: -
o

Titla: ;a)&.‘
4. WITHRDUT RECOURSE: This assfynment shall be whhion! receurse againa! Seler sucent for aszm/c;;» atlong n e assignment above,

Se,z&; Logme & B ; f
ST L T L ./ g;ﬁé/: /&&f Z}\ﬁ?i { g’{

Form Mo, 553-NV {10112}

NVAUTO000103
JOINT APPENDIX 112



Blg. 2714

ST VEHIOLE CONTRACGT FOR SALE AMD SECURITY AQRERUENT

-
CREDITOR: Sy
X rHER .. . U -
Acidrasy: Satigra Avenus

Lo Coundy

.

RBus, w‘zmss’; 7 YR 9

Sioek No.: @R CDHAbR! e dee ot &

MSCLOSURE MAGE 1IN COMR ?A“\i{?’” ITH AL THEUTH IN LENDING ACT,

Your Payme Scheduls will ne 2} maans an esiimate
ANNUAL Nimber of payments: | Amours of premants: | Whan payments ars due;

BEROENTAGE
RATE

AR

ey

ity e and dabt
o biaih ol and Wil not be

FINANDE - s fr-wmwc ANEDERT EARCELCATION
: ; vis adeo koown as t’a

T 300 anres 0 pay e adgii

r:rav‘:c.'s-s.: unlass

Prarmium: Tarm

¢ & MiR YA t"bl,.fz:"lia,? Senatirminy
Armaount ) e
el LA UL 24 FH e
Fianeed e " YUY,

H o JEF R iy FAL] Bananal

Cradhit disabiiiy,
] MAA M ,-“ i

Todaf of
Faymaents

®
v
oy
Py
ey
o

Jodnd orecit o X
. o I
-'~f=d d‘sabshb . S
want debt sanceliation
. Qoverans X
MR AR doveranay;

]

5] Mif

Shpvthenet

r**ssrt\'h-:surasma TROEM BMeOnd you wa s o the Cradilor on page 1 0%, Bwou
b ¥ g

o the Crodier, you wil pay & and the s of tha

iﬁsih NG ‘A"” ba

SECURITY: vou s giu Y & e ju‘,',a intorast in the Qoods of propsrly

] u!""'g
L] p{“" ci
3 Before e

e, v

ON D VEHICLE RETAIL INSTALLMENT CONTRADT
AND ‘3‘“(\.(&" TY AGREEMENT

o h

Tf\‘a "\._‘ deaet fe mnade the L

o F, an s
53-"&-‘(. 24 .d

2 cdt:m E‘id‘!.»\
6 30 by antd we 5
wing tdescrbad vehiole,
g guntract as "Cotat

haning
B an pags
g conirncd, he
vl are

N Qr §

T.'l ™3

tration Fae

o
i Ragis

Yoiai Oificial Faes {ASd 3a through 3o e wtich purchasstizl f Personat t.d Busihess LE Agrcuiture

wirkakabie,

Auiomatic T
Pawer Seals
Virgd Top

el

. 5 i1 i whae!
YR TR ST E“‘ o ol ep e e
Bl % N § Gouise Contin 00
N g T et By P NVAU‘f' é ‘102

JOINT APPENDIX 113



U St . .
A . 28 .25
Yotal Official Faos (Add 2a through o) B
4, Ogticanl, noniaxeble, fees of charges ™
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A
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peidn del velicido 60 ta paging 1 ds 2, 1 tey federal podia oxipr que fa

il

UNLESSTTHEFRGSE INDIGATED IN SECTION .
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8/14/2017 Deposition of Derricl Poole
Poole v. Nevada Auto Dealership Investments LLC, et al.
i 3
1 DISTRICT COURF 1 EXHIBITS
z CLARK COUNTY. NEVADA 2 Number Deseription Page
: 3 Ex. | Carfax
4 DERRICK POOLE : . \
E]’ ) 4 Ex. 2 Certificd Pre-owned Vehicle Inspection
5 Pt ) Checklist 41
)] 5
LI )JC‘“”' No. A-16-737120-C Ex. 3 Certified Pre-owned Vehicle Delivery
& Check Sheet 46
7 : -
NEVADA AUTO ]%EALERSHIP ) 7 Ex. 4 Dishursement Request Form 65
8 INVESTMENTSLLC, aNevnda ) 8 Ex. 5 Complaint for Damages and Equitable
. ;:n;;t;gkaélalét‘:} gfg}{ﬂj‘é Elé'bf% 5GE and Declaratory Retief and Demand
'WELLS FARGO DEAL ER SERVICES ) 2 for Jury Teial n
10 INC.COREPOINTE INSURANCE ) 10 Ex. 6 PlaintifTs Sixth Supplement [Corrected] 79
COMPANY: and DOES | thcough ) 11 Ex. 7 Arbitration Agreement 80
11 100, Inclusive, ) iz Ex. 8 Buyers Guide 81
' 13
)
Defendant. ) i g
13
14 ) 16
15 17
i6 DEPOSITION OF DERRICK POOLE 18
17 Taken on Monday, August 14,2017 19
18 A93dan 20
19 At 630 Sels Fount: Sieece
20 Las Veuns, Nevada zl
23 22
gg 23
2
25 Reported by: Mamila J, Goddard, RPR, CCR No, 344
2 4
1 APPEARANCES 1 (Upon inquiry by the reporter prior to the
g FOR THE PLAINTIFE 2 cornmencement of the proccedings, Counsel present
1 GEORGE O WEST It ESO 3 agneegl to waivi the reporter requirements as set
ATTORNEY AT LAW 4 forth in NRCP 30(b}(4} or FRCP (b}(5), as
5 10161 Pask Run Drve 5 appiicable.)
Suite 150 6 DERRICK POOLE
0 Jins . el
3 Las Veges, Nevada 89145 7 having been first duly swom, was
&  FOR DEFENDANT NEVADA AUTO DEALERSHIP INVESTMENTS LLC 8 examined and testified as follows:
9 STEPHANIEL SMITH, ESQ 9 EXAMINATION
" gigii\flﬁllzt\NngN BENDAVID MORAN 10 BY MS. SMITIE
owh Founit Sleget 11 Q E'IE Mr POOIG
Las Vegas, Nevada 89101 N T '
1 romn Read 12 A, Hi
12 13 Q. We mel previously, but my name is Stephanie
13 FOR DEFENDANT WELLS FARGO DEALER SERVICES INC.: 14 Smith. I'm here on behalf of Nevada Auto Dealership
34 MICHAEL PARETT, ESQ 15 Investments, LLC, I think you would store commonly
SNELL & WIiLMERLLP 16 y Sal hrveler. Jeen. Dode
15 3893 Howand Hughes Parkway know thein as ahara Chrysler, Jeep, Dodge, Ram.
Suite 1100 17 A, Yes, maam.
16 Lns Vegas, MNevnda 80169 18 Q. When I say "defendant,” 'l be veferring to
i;’ 19 that entity. Does that make sense?
20 A. Yes, ma'am.
18 INDEX ‘ :
20 WITNESS EXAMINATION 21 Q. 1wmay also refer lo them as Nevada Auto or
21 DERRICK POOLE 22 Sahara Chrysler. Is that all right?
22 (BY MS SMITH)Y 49 23 A, Yes.maam.
yo y - .
22 (BYNRWEST) %0 24 Q. Okay. 'malso representing Corepointe
25 25 [nsurance, and [ likely will not be referring to them,

Western Reporting Services, Inc.

1 {Pages 1 to 4)
(702} 474-6235

www.westernreportingservices.com
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8/14/2017 Deposition of Derrick Poole
Poole v. Nevada Auto Dealership Investments LLC, et al,
5 7
1 but i1 do it witl probably be as Corepointe. 1 Q. Theonly thing 1 do request is that if !
2 A. Okay. Sounds good. 2 have & question pending, answer the question and then
3 Q. You're doing a great job so far. The 3 we ¢an go ahead and take a break afier that.
4 coutt reporster is here Lo record down everything we're 4 A. Sure.
5 saying to each other. So just try to keep your 5 Q. From time 1o time your altorney may have
6 answers verbal. Tknow it's very common Lo nod your 6 objections, Sumetimes it gets tricky. But if you can
7 head, say "uh-buh™ or "hub-ul” or "yeah." Sometimes 7 iry and pause just Tor a second so his objections can
8 that's hard to read when you go back and understand 8 be recorded on the record and we don't naske things loo
] what's being said. 9 diffieult for the court reporter.
ip A. Ckay, 19 A, Yes, maam.
i1 Q. The court reporter just gave you a swearing 11 Q. Altright. Mr. Poole, what is your highest
iz in. That holds the same weight as if you were in 12 level of education?
13 coutt, Carries with it the penalty of perjury. 13 A, High school graduate.
14 A. Okay. 14 Q. Where did you go to high school?
15 Q. Sotoday I'm just going {o be seeking your 15 A. 1went to Bonanza High School liere in
1g best testimeny. 1% Las Vepas and graduated in Venice, California.
17 A, Okay. 17 Q. Youmade jt back to the desert, huh?
18 Q. That means il you have to guess at 18 A, 1did
19 something. you have no idea, you can say that you 19 Q. What do you do for employment?
20 don'l have an idea. Iam entitled to your best 20 A, I'm aself-employed contractor.
21 estimate. Do you understand the difference between a 21 Q. What kind of contracting work do you do?
22 guess and an estimate? 22 A, Air conditioning,
23 A. ldo. 23 Q. Summer must be a busy time for you, hub?
24 Q. What is your understanding of that? 24 A, It's a very busy time.
25 A. Oneis a guess and one is an educated 25 Q. How long have you been a self~cinployed
6 3
1 eslimate. 1 contractor?
2 Q. A basis lor the knowledge? 2 A. Justearlier this year. In January.
3 A, Yes. 3 Actually, I left in May. 1 previously worked for
q Q. Great. Have you consined any drugs and 1 another company part-lime and for myself part-time.
5 alcohol this morning? 5 Q. What's the name of your company?
6 A. Nao. 6 A. Bulldog Air Conditioning & Heating,
7 Q. How about [ast night? 7 Q. Congratulations.
8 A. No. 8 A, Thank you,
9 Q. Are you on any medications? 2 Q. Who did you work for prior Lo starting
10 A. No, I'm not. 10 Bulidog?
11 Q. Anything that weuld preveat us from going 11 A. Maojave Air Conditioning.
12 forward today? 12 Q. Are they still in business?
13 A, No, ma'am, 13 A, Yes.
14 Q. Soas we go along, I'm going lo be asking 14 Q. How long did you work for them?
15 questions, obvicusly, and you may hiave questions about 15 A, Just under a year, 1want to say about nine
16 the questions | ask you, Perfeetly okay for you to 16 months.
17 ask me what | mean by something. If you have any 17 Q. [How aboul before Mojave?
18 questiens, don't understand the question, feel free to 18 A, Alaskan Air Conditioning.
19 ask. 19 Q. Are they here in Nevada?
20 A, Okay. 20 A, Yes
21 Q. We can also ke breaks at your convenicnee, 21 Q. Is Mojave in Nevada?
22 1 usually like to take a shorl break for everyone 22 A, Yes, they are.
23 about every hour anyhow. But if' you need to use the 23 Q. How long did you work for Alaskan?
24 restroom or make a phone call, feel free to ask. 24 A. T believe about two and a half years maybe.
25 A, Okay. 25 Q. Do you have an estimate on those dales?

2 (Pages 5 to 8)
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8/14/2017 Deposition of Derrick Poole
Poole v. Nevada Auto Dealership Investments LLC, et al.
9 11
i A. [helieve | slarted in -- let's see - 1 A, That's what | wed there to look for, yes.
2 February of 2014 to July of 2013. 2 Q. Didyou look at new trucks there?
3 Q. Then -- 3 A. By myself, untit the car salesman -- 1
4 A, Or'to. I'msory, 4 encountered the car salesman,
5 Q. 'l6? 5 Q. Car you walk me through what occurred that
6 A. Yes. 3 day?
7 Q. When did you start at Majave Air? 7 A, Fdrove dovwn and was just walking through
B A. Actually August 1st of 2016. g the lot feoking at the trucks, The car salesman
9 Q. And then before Alaskan? 9 was « | want to say was probably by the used car
18 A, ['worked for Yes Ajr Conditioning. 10 side. There's two different sides, [ believe, He was
11 Q. Whas that also Nevada? i1 tke only one that 1 really saw that swasn't talking to
1z A. Yes 12 somebody, so [ watked up to him and asked hin about
13 Q. And how loag were you with them? 13 the nesw vehicles.
14 A, Just shy of two years. 1started in 2012 in 14 Q. Do you recall who that was?
15 March and [ left to go 1o Alaskan in February of 2014, 15 A, 1belicve lis pame was Travis.
i6 Q. How Jong have you lived in Las Vegas? 16 Q. After you made contact with the salesperson,
17 A. Let'ssee. l've been in Nevadn since 1978, 17 then what happened?
18 When 1 graduated high sehool, it was only for four 18 A. Heasked me if | considered buying a used
i8 wonths. 1 still traveled back ard lorth. 19 vehicle.
20 Q. Do you currently reside here? 20 Q. What was your response then?
21 A. Yes, I do. 21 A. Atthat point I hadnt. But he had
22 Q. Do you rent or own a bome? 22 mentioned that they had some really good used vehicles
23 A. Trentat this time. 23 for good prices.
24 Q. Do you currently own & vehicle? 24 Q. What was your understanding of used vehicles
25 A. Just the onc that I'm financing. 25 at the time?
10 12
1 Q. Isthat vehicle the one that is the subject 1 A, You know, you are kind of buying somebody
e of this litigation? 2 clse’s problems sometimes. But with thie CPO vehicles,
3 A, Yes, itis. 3 [ understasdl they are, like, brand new,
4 My company owns a vehicle, but it's not 4 Q. So afier you cxpressed an openness to look
5 mine, 5 at used trucks -- were you always in {he market to buy
5 Q. Okay. There's another separate company 6 just a teuck?
7 truck for Bulldog? 7 A. Yes,
8 A, Yes, there is. 8 Q. Soaller you expressed your interest in
9 Q. Whatis that? 3 possibly buying a used vehicle, then what happened?
10 A. it's 2 2008 E250 Ford van. 10 A, He walked me over {o the newer tritcks -- or
11 Q. Going forward when F'm talking about vehicle 11 the used (rucks and showed me some of them.,
12 or your vehicle, I'm going o be referring to the 2013 1z Q. Okay. And then the vehicle you ended wp
13 Dodge Ram that is he subject of hiis litigation. 13 wit, did you locate that one yourself in particular?
14 Daoes ihat make sense? 14 A, 1 don'trecall the exact event. But il was
15 A. Yes, ma'am. 15 on the line, There wasn't a lot of them right there,
16 Q. When did you first purchase the vehicle? 16 I think there was maybe ten in total, So we walked by
17 A, 'want to say it was in May of 2014, 17 a few of them and looked at them. Wien | looked at
18 Q. How did you go about locating this vehiele 18 that one, I realized that I wanted (o test drive L.
1% in particufas? ig Q. So you test drove the car at {lat point in
20 A, 1 believe 1 was off of work because it was 20 time?
21 Memorial Day, and I saw the commercial on TV for 21 A, Yes, [ did,
22 Sahara Dodge. So I decitled to drive down there and 22 Q. Sorry, Truck, If1say car, taiking ebout
23 take a look at new trucks, 23 the truck.
24 Q. At that point in time, were you in the 24 A, Tundersiand.
25 market to buy a brand-new truck? 25 Q. Soyou test drove it al that point in time?

Western Reporting Services, Inc.

3 (Pages 9 to 12)
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8/14/2017 Deposition of Derrick Poole
Poole v. Nevada Auto Dealership Investments LLC, et al.
13 18
1 A. Yeos, Hdid. 1 took & test diive. Do you recall what happened next?
2 Q. What did you think about that? 2 A. During the test drive or afler the test
3 A. 1liked the truck. ! liked the interior. 3 drive?
4 That was onc of the things I liked about it, 1 liked 4 0. Let's go with you during the test drive.
5 the motor that was in i, 5 A. He basically 1alked up the vehicle.
6 Q. DBid you pop the hood of the truck? é Q. Okay. Anything in particular?
7 A. Ibelieve he opened it to show me. But I'm 7 A. Tatked about the CPO, about the safely
8 not reatly & mechanic, [ don'treally know anything 8 inspection that's done on it
9 about cars. Alf I know is I liked the motor. a Q. Were you happy with the way the vehicle
i0 Q. Did you walk around the truck at ofl? 10 drove?
i1 A, Yes, 11 A. Yesah.
i2 Q. You looked at all of its specifications that 12 MR. WEST: Yes?
13 youcould see? 13 THE WITNESS: Yes. Sorry.
14 A. On the window sticker, And then, you know, 14 Q. (BY MS. SMITH) Did you notice any issucs?
15 Just visually looking at the interior, Like 1 said, 15 A. Notthat | knew of, no.
16 I'm not really a mechanic or a car guy. So [ don't 16 Q. Then afier the test drive was over?
17 really know when it comes to what I'm looking at as 17 A. During the test drive, he had mentioned that
18 far as details and stuff. 18 it was in a minor accident.
19 Q. What kind of vehicle did you have when you 19 Q. Okay. Anything else ahout that conversation
20 drove down to {he dealership to look at trucks? 20 that you can recall?
21 A, ltwasa 2005 Dodge Durango. [t had the 21 A, lasked him about it, but he saicl it was a
22 hemi molor. That's why I was interested in the truck. 22 minor accident, that it vas a CPO vehicle, and there
23 Q. Is the Durango ako a truck? 23 was nothing to worry about,
24 A. Isan SUV. . 24 Q. That was the only discussion that you had
z5 Q. Had you had trucks previously? 25 about that?
14 16
1 A. Thad in the past, yes. 1 A, Yes.
2 Q. How long had you had the Dodge Durango? 2 Q. Whal aboul when the Llest drive ended?
3 A. Twant to say four years maybe, 3 A, We went in to -1 guess on the sales Noor
4 Q. Do you remember where you bought that? 4 to do the application.
5 A. Iwanl to say it's Towbin in Henderson. Is 5 Q. Okay. Aad did you fill owt paperwork that
é that the chepper? Chopper, Towbin, 6 day?
7 Q. mnotsure. There's so many conunercials 7 A, Yes, 1did,
8 out theie, 8 Q. Were you approved to purchase that day?
9 When you bounght that Dodge Durango, was that 9 A, Yes, 1was. [ actually went in preapproved
10 a new vehicle? 10 but still had to fill out an application.
i1 A. No. It was used. 11 Q. When you say you went in preapproved, what
12 Q. Do youknow ifthat had any certification on 12 do you mean by that?
13 it when you purchased it? 13 A. [ did a preapprovat with Capital One. Sol
i4 A. Tdon't recall, to be honest with you, 14 had that with me when I went in,
i3 Q. Do you recall what you had before the Dodge 15 Q. When did you do that?
ig Durango? 16 A, Oh, geez. 1aciually probably had it for a
17 A. Yes. 1actually had two different vehicles, 17 couple months, because 1 bad thought about it for a
18 1 had a pickup truck, 2002 Chevy, and 1 had a 2002 18 while. Kind of tossed around the idea of buying a new
19 Ford Taurus. 19 vehicle,
20 Q. Were cither of those purchased as new 20 Q. Had you looked at any other new or used
21 vehicles? 21 vehicles prior to this subject vehicle?
22 A, No. Both used. 22 A, No.
23 Q. So you mostly purchase preowaed vehicles? 23 Q. Didyou end up purchasing the vehicle that
24 A, Yes. 24 day, then?
25 Q. So going back to the subject vehicle, you 25 A, Yes, I did.
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1 Q. Did you drive it off the lot? 1 A, Yes,
2 A Ldid, 2 Q. Sowhen you read the comments that an
3 Q. During the purchase, do you recall any other 3 accident had been reporied, did you ask any questions
4 papecwork you had to fill out? 4 about that to anyone at defendant’s dealership?
5 A. Onthe floor or in finance? 5 A. Not at the time, no, because it had alrsady
& Q. Atany point in time, é been handled during the test drive.
7 A. Yes, 7 Q. So once you saw the Carfax, you didn't ask
8 Q. Do you recall any of those documents? 8 any further questions?
g A. | auess all the basic documents that come 9 A. No,
10 along with a car purchase, | dont know them by name. 10 Q. Why is that?
11 Q. I'm going to show you a docement that is 11 A. Because he assured me that the vehicle was a
iz Bates stamped NVAUTOCC0079 through 86, Going to have 12 CPO'd vehicle, that there was no issues. [Lwasa
13 {he court reporter mark it as Exhibit 1. 13 minor accident.
14 (Exhibit | was marked) 14 Q. Did you at any point ask what area of the
15 Q. (BY MS, SMITH) Mr, Podle, Im going to give 15 vehicle had been involved in any kind of aceident?
16 youaminuic to fook at that. 14 A, 1did not,
17 MR. WEST: Do you have a copy ! could look 17 Q. Did you ask if they had any documents
18 w? | can look on it with hine, You probably want one 18 regarding the accident that's reflected on the Carfax?
19 loo; right? i9 A, 1did not,
20 MR, PARETTL If you have it 20 Q. Any particular reason why you didn't ask?
2% WS, SMITTL: Canwe go oY the recard for a 23 A, Edidn't feel the need to.
22 minute? 22 Q. Bid you personally walk around the vehicle
23 MR. WEST: Sure. 23 and inspect H?
24 {Recess was laken) 24 A, Tdid.
25 Q. (BY MS. SMITH) Sorry about that little 25 Q. Did you ask any questions about anything you
18 20
1 break, Mr. Poole. 1 saw on the vehicle?
2 A. Youare fine. Thank you. 2 A, Tdidn't see anything other than a nice
3 Q. Have you had a chance Lo look over that 3 vehicle,
4 document { handed you as Exhibit 1? 4 Q. Were you happy with your purchase at the
5 A. 1was wailing for the other guys to get 5 time of purchase?
6 theirs. Sotry. é A, Yes, Iwas.
7 Q. No problem. 7 Q. Hanve you purchased any other CPO vehicles?
8 A. Thave seen the document before, though. 8 By CPQ I mean certified precwned,
£l Q. Did you ever receive a copy of that 9 A. No, Ihaven't
10 document? 10 Q. What's your understanding of what that
11 A, 1believe I did, yes. 11 means?
12 Q. Is that your signature reflected on the 12 A, That you're basically buying the best of the
i3 first page? 13 best, that it's like buying new al a used price, that
14 A. Yes, maam, 14 it's gone through a comprehensive inspection that is
15 Q. Do you recall signing that? 15 guaranteeing quatity and safety and value,
16 A. Yes, 1 do. 16 Q. How much id you purchase the vehicle for?
17 Q. And then if you look through there, do you 17 A, 1believe all together it was 32,000 and
18 see any indications that the vehicle was in any kind ig some change. [ don't know exact numbers.
19 of accident? 19 Q. What did you do with your Dodge Durango?
290 A, Tdo. H'sthe very top item. 20 A. lused that as a trade-in.
2L Q. Anywhore else in that? 21 Q. Did you do a straisht trade-in? Did they
22 A. Docs say here on the second page, accident 22 give you a check for it?
23 reported. On the third page it mentions accident 23 A. Mo, it was a straight trade-in.
24 reported, vehicle towed. 24 Q. Are you currently driving the subject
25 Q. You recall that whole document: correct? 25 vehicle?
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1 A. 1had been very limited. 1t was in the auto 1 tool it to 215 Dodae for the ail change, Then they
2 body shop for about two months. { have drove ita 2 did a - what do you call it? -- alignment. Beeause |
3 little bit since then. | recently became aware of a 3 got a really good coupon in the mail,
4 problemn with the left lront wheel, so I'm not driving 4 Q. Now, you just referenced some kind of issue
5 it until that's repairad. Or veplaced, 1 should say. 5 discovered by you. Can you deseribe to me what you're
[ So today, no, I'm not driving the vehicle. 3 talking abowt?
7 Q. How are you gelting around? 7 A. The accident before, the extent of {he
8 A, T have my company vau. 8 damage of the aceident, 1 was told there was fTaine
9 Q. Did you speak to anyone clse at the 5 damage.
10 dealership besides the salesperson? 10 Q. Who told you that?
i1 A. The [inance guy. 11 A. State Famm when I 1ried to refinance nyy
12 Q. Did you ask any questions about the status 12 vehicle through State Farm,
i3 of the vehicie or the safety with the vehicle dwing 13 Q. Soatwhat point in time did you try and
14 that time? 14 refinance your vehicle?
15 A. [did not. 15 A. Itwas last year, | don't remember. |
16 Q. Just financing questions? 16 would say it was in May, [ don't remember exaetly
17 A. Tdon't think I even really asked financing 17 when.
18 questions. 18 Q. So approxinwately May of 2016?
12 Q. Why is that? 19 A, Yes. Ibelicve so, May have been April,
20 A. Because | had already been preapproved. 20 Q. Can you describe to me the process thal you
21 Q Did you as_k for any copies of paperwork 21 went through to try and refinance your vehicle?
22 relating to the vehicle? 22 MR, WEST: Let me lodge an objection as to
23 A, Tdidn't have to ask. _Thcy provided the 23 time. Which finance, refinance?
24 copies of everything that I signed. 24 Q. (BY MS. SMITH) Had you previously tricd to
25 Q. IDbelieve you already testified that you 25 refinance your vehicle before April or May of 20167
22 24
1 didn't ask if they had any documenis pertaining to the 1 A, 1did. 1actually retinanced with
2 vehicle prior to your purchase. 2 Wells Fargo through the online pottal.
3 A. Yes, 3 Q. Sowe'll eall that first refinance.
4 Q. You didnt ask for them? 4 A. Yes,
5 A. 1did notask. 5 Q. Approximately when did that ocowr?
6 Q. Do you still have copies of all the 6 A, Dwant o say it was the same year that |
7 docuimnents that they gave you at the time of your 7 purchased the vehicle. Late in the year of 2014, 1
8 purchase? 8 was told that I could refinance every six months as
9 A. Yes, 1do. |always keep then: in the 9 long as payments were on time,
10 glove box. 10 Q. Who told you that?
11 Q. After you drove off the lof with the 11 A. 1 don't recall if it was the finance guy or
12 vehicle, did you have any follow-up with Sahara 12z if it was sonebody at Wells Fargo. 1 don't recall.
13 Chirysler? 13 Q. So describe to me the process you went
14 A, As faras — what do you mean? 14 through for your first refinance with Wells Fargo.
15 Q. Did you ever take the vehicle in for any 15 A. Fjust weal online and applied. 1t was just
16 service or maintenance? ia an application.
i7 A. [1ook it in for ol changes, yes. 17 Q. Did you have to fill out vehicle
i8 Q. You took it in to Sahara Chrysier 18 information?
19 specifically? 19 A. Just the year, make, and VIN number, things
20 A, Yes. 20 like that. Basic information.
21 Q. What about any other vehicle maintenance? 2% Q. Did anyone come look at the car?
22 A. No. Neot there. 22 A. No. I was already linanced through
23 Q. Where would you fake your vehicle in for any 23 Wells Fargo.
24 other kind of mtintenance? 24 Q. But you dida't have to take the vehicle in
25 A.  After the issue had been discovered by me, 25 anywhere for that one?
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1 to the salesman before 1 did my own AutoCheck. 1 Q. Do you stilf have thai phone?
2 Q. The same salesperson that sold you the 2 A. Tdo. Isnotwith me, but | do.
3 vehicle originally? 3 Q. Do you think you would be able to get copies
4 A. Yes. 4 of those text messages (o your attorney?
5 Q. And do you recall that conversation? 5 MR, WEST: I he's got them, we'll produce
6 A. Not verbatiny, no. 1just basieally had 6 then.
7 mentioned that I tried to refinance and that they had 7 THE WITNESS: If [ have them.
8 mentioned there was [rame damnge to the truek. | 8 Q. (BY MS. SMITI) Allright. Hadn't scen
9 asked him how come [ wasn't made aware of thal. 9 them.
10 Q. Any response you recall? 10 Da you know what kind of phone it's on?
11 A. He said that he would have to get the il A. [Phone.
12 paperwork, the reports, and get back Lo me. 12 Q. Just wondering, because they do have the
13 Q. What accurred alter that? 13 magical cloud,
14 A, They basically led me on for about two 14 A, Bverylhing has the cloud.
15 weeks, 15 Q. So after you exchanged -- I don't know, How
16 Q. When you say led you on, what do you mean? i6 many lext messages with the salesperson?
17 A. Kept saying thal they didn't have a chance 17 A. [ couldn'ttell you. 1don't know off the
18 1o et the reports. The gal (hat has 1o get the 18 top of my head. 1t was numerous ones over a couple
19 reports wasn't there. They had already leflt for the 19 weeks. L L.
20 night. On and on and on. The same type of deal every 20 Q. Alsome poiat, did you stop communicating
21 day. 21 with him?
27 Q. Then what did you do? 22 A. 1hbelieve he quit responding after I did the
23 A. 1asked him for the Carfax, and he said that 23 AutoCheck report.
24 they don't have it anymore, that I'd have to run my 24 Q. Did yousend o copy of the AE“UChCCk report
25 owi. That's when [ ran the AutoCheck report. 25 thatyou ran to anyone at the dealership?
30 32
1 Q. Didyou rena Carlax? 1 A. No. 1don't believe so. Because they
2 A. Tdon' reeall if' I actually ran the Carfax 2 didn’t send me a copy of the Carfax. Why would 1 send
3 or il just went to AutoCheck. Because at that point 3 them something that | paid for?
4 1 had called the gal at the State I'arm, and she had 4 Q. Did you ever go in to Sahara Chrysler?
5 recommended using AutoCheck.com. 8 A, No, I didn't.
6 Q. Do you know who your contact was at ] Q. Why is that?
7 State Farm? 7 A, B wasn't going 1o do me any good. They
8 A, [ don't recal! her name off the top o[ my 8 weren't doing anything to help out as it was. Going
g head. I'msure I have it inemails. But I don't 9 down there wouldn't do anything good other than
106 know. 10 causing a seene,
11 Q. Are you currently insured with State Farm? 11 Q. So afler the salesperson, you testified,
12 A lTam 12 stopped responding --
13 Q. For your automobile also? 13 A, Ub-hh,
14 A, Yes. And renlers insurance. 14 Q. --what did you do thea?
15 Q. What did you do afler you ran your own 15 A. [ contacted George.
16 AutoCheck report? 16 Q. How did you meet George?
17 A. [ believe that there's a point where Travis 17 A, I found his information caline.
18 had started texting me instead of ealling. Sol 18 Q. About what time {rame was that?
18 texted him and said, hey, 1 ran an AntoCheck report 19 A. Twant to say that was in May of last year
20 and it says that it was classified as frame/unibody 20 as well,
21 damage, how come [ wasn't made aware of it? 21 Q. Atthe time of your purchase, did you
2z Q. Then what occurred? 22 receive any warranties with the vehicle?
23 A. 1don't remember exactly how he responded. 23 A. The standard warranty | guess that comes
24 Q. Do you have lhose text messages? 24 with it. Then I purchased an extended warranty.
25 A, Fwould have fo check. F'm not sure, 25 Q. When you say astandard warranty that comes
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1 with i, do you mean - 1 blends together, | apologize. ['ve been very, very
2 A, The manufacturer's wairanty. Ithinkit'sa 2 busy. So the six to seven days a weck has taken a
3 sevei-year/ 100,000 mile. 3 tell on my recent memory. | want to say it was about
4 Q. Did you ever utilize any of those benefits? 4 three months ago.
5 A. No, 5 Q. What happened during that accident?
é Q. Do you recall speaking 1o anyone from the 6 AL 1was driving in a parking lot, down the
7 dealership in approximately September of 201472 7 main aisle, and a car came from one of the side aisles
8 A, Tdon'trecall, no. 8 and tan the stop sign and hit me.
9 Q. Wereyou happy with your vehicie at that 9 Q. What area of the vehicle did that person
10 point in time? i0 hil?
11 A, Yes, 11 A. Theright front.
12 Q. I'mnot going 10 ask you for any direct 12 Q. Did that have to be repaired?
13 communicalions or advice your counsel has given you, 13 A. Yes, it did.
14 but you said that you contacted George West, 14 Q. Do you know whal portions of the vehicle had
15 A, Yes. 15 to be repaired?
le Q. And then al some peint was yousr vehicle 16 A, The bumper, headiight, I believa the wheel
17 inspected? 17 and tire and part of the fender maybe. I don't know
18 A, Yes, it was, 18 exact parts or anything.
19 Q. Wereyou present at that inspection? 19 Q. How many days, il you can recall, was it out
20 A. [ was there bt not with him while he was 20 of commissien?
21 doing the inspection. 21 A. [t was about lwo months that [ clidn't have
22 Q. Did you have any independent inspections 22 it due to the inswrance company of the othes party.
23 done of your vehicle? 23 Q. Sowas it not drivable during that entire
24 A. No, Ididn't. 24 time?
25 Q. So the only inspection done was arranged by 25 A. Itwas at the auto body shop.
34 36
1 your atiorney? 1 Q. Then do you have that back now?
2 A. And then 1 guess the firm -- you guys as 2 A, Tdo,
3 well, Or the other lawyer had an inspection done as 3 Q. Okay. Approximately when did you get the
4 well, 4 vehicle back?
5 MR, WEST: Can't look to me for the answers, 5 A. About a monih ago.
6 THE WITNESS: Iwas just trying to think of 6 Q. Then I believe you lestified that you were
7 what his name was., 7 Jjust deiving it somewhat sporadically; is that
8 MR, WEST: Just so you know. 8 correct?
9 Q. (BY MS. SMITH) It's common. | understand. 9 A, Very limited.
ig A, 1couldnt remember the other lawyer's name 10 Q. Can you describe why that is?
11 before you guys. 1 apologize. 11 A, Twork alol, And then recently 1 was made
12 Q. Thal's all right. 12 aware of the left front wheel could have some safety
i3 But no one from State Farm evey inspected 13 issues, Until | get thal replaced, [ won't drive it.
14 the vehicle? 14 Q. What do you mean made aware?
15 A, No. 15 A. The experi's report. Our expert's repart.
16 Q. And no one from Wells Fargo? 16 Q. Do you recall what you were specifically
17 A, No. 17 informed of was an issue with the [eft front wheel?
18 Q. And you didn't take it back o the iB A, [don't know the exact details other than
19 dealership at any point? 15 the Fact that the wheel could fall apart.
20 A. No. 20 Q. Are you planning on making repairs, then, lo
21 Q. Now, you've been in, 1 believe, a subsequent 21 the vehicle?
22 accident; is that correct? 22 A. Yes, [ am.
23 A. Yes, 1 have. 23 Q. Do you have those scheduled?
24 Q. Whenwas that? 24 A, Notasofyet. Butlwilk
25 A. Three months ago. My whole swmer kind of 25 Q. What aboul {he most recent accident? As far
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1 as you know, has that been fully repaired? 1 35 and 367
2 A, Yes, ithas. 2 A. ldon't know, I never got to look.
3 Q. Do you know when you were informed of an 3 Q. You didn't test drive any new trucks?
4 issue with the lelt wheei? 4 A. No.
S A, Do | know when? 3 Q. Whyis that?
6 Q. Yes. & A. [e tatked me into looking at the used ones.
7 A, Yeslerday. 7 Q. When you were driving your vehicle, did you
8 Q. Yesterday? 8 evel notice any issues personally when you were
9 A, Uh-luh 9 driving it?
10 Q. Do you knosv the last time that your vehicle 10 MR, WEST: Let me just object {o the extent
11 was inspected? 1l of time,
12 A. Prior to the subsequent accident? 12 YOu can answer.
13 Q. Byanyone. 13 THE WITNESS: No. [ mean, [ {elf - [
34 A. T guess when they looked at it during this 14 always felt that it handled a litle bit differently.
15 past accident, 1don't know the exact date. 15 But every vehicle handles difterently than the other.
16 Q. What about prior to that? 16 Q. (BY MS. SMITH} 8o no issues in 20147
17 A. It was when the lawyer before you guys had 17 A, No.
18 it inspected at 215 Dodge. 18 Q. Whatabout in 20157
19 Q. Do you intend on purchasing another vehicle? 19 A. No.
20 A. In the future? 20 Q. What about in 20167
21 Q. Yes. 21 A, No, Not that ] recadl.
22 A. Yes. 22 Q. Nothing ceeuered that caused you 1o take it
23 Q. Are you planning on purchasing another 23 in possibly for tire check?
24 vehicle in the next six months? 24 A, No.
25 A. 1don't know. I have no plans as of right 25 Q. Any kind of alignment?
38 40
1 HOW, no. 1 A, No. Twas just told at 213 Dodge when |
2 Q. Before you went in to Sahara Chrysler, did 2 wen for the oil change that it was out ol alignment,
3 you do any onfine research of other car dealerships? 3 So [ had them do the aligniment.
4 A. Notso much rescarch, T miglt have just 4 Q. When 215 Dodge did the alignment, did they
5 looked at vehicles online trying Lo find exactly what 5 say anything {o you about your vehicle?
& Lwanted, Looking at all the different options, 6 A. No.
7 basically, 7 Q. Did they mention any issues to you about
8 Q. Did you have a specific price range you 8 your veliicle?
Cl wanted to be in? 9 A. Other than the alizmment, no.
10 A. 1did. 1don't remember exactly the number, 10 Q. Do you know il they did oy kind of a check
1l but it was below, 1 think, 33,000 or 34,600 or 11 on your vehicle?
12 something, 1 think 1was approved through Capital One 12 A, Tdon't know. At that time, I don't know.
13 for 35 or 36. 1don't recall. But 1 still wanted {0 i3 Other than the oil change and the alignment, I don't
14 be lower than that. 1 didn't want to use the whole 14 know of anything else they did.
15 thing. i5 Q. You don't know if they did a multi-peint
16 Q. What types of trucks that weee brand new i6 inspection?
17 falt into that type of price range? Do you recall? 17 A. I was part of the service, | guess they
18 A, idon't. i8 did, [ wasn't back there when they did it. 1wasin
19 Q. Anything that you had your eye on when you i9 the waiting room.
20 liad gone down to Sahara Chrysler aside From just 20 Q. Did they say - I'm sorry.
21 trucks generaily? 21 Did 213 Dodge say anylhing to you about wiy
22 A. Just a Dadge Ram. King cab. Looking at the 22 the tzuck might be out of aligameni?
23 flemi molor. 23 A. No. I justassumed it was from being
24 Q. Wauld you have been able to purchase a 24 driven. Our roads in Vegas.
25 brand-new Dodge Ram with the good motor for between 25 Q. Did you ask them any guestions about wlty it
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1 THE WITNESS: It would be my opinion that 1 A, What of it can see, yes.
2 they would have o completely divulge all the 2 Q. Do you have any reason to doubt that that's
3 information that they have on the vehicle. [ they 3 your sigaature?
4 have that report at the time of me purchasing the 4 A, No, ma'am.
5 vehicle, T should have had the report to make the 8 Q. 1understand it looks like it might be a
3 decision whether or not | wanted to buy the vehicle. 6 fittle bit chopped off,
7 Q. (BY MS. SMITH) Why do you think that is? 7 A. Got cut off a little bit.
8 A. Because if you know, you gotto tell. | 8 Q. So do you have any dispute that that’s your
9 mean, il's my right as a consumer to have that 9 signature?
10 information when I'm buying a vehicle, 10 A. No, ma'am.
L1 Q. Were you informed that there had been an 11 MR. WEST: Just for the record, we're not
12 accident with that vehicle? 12 going to dispute that Lhat's his signaluze.
13 A, 1was infomsed there was an accident with 13 TEHE WITNESS: It's mine.
la that vehicle, 14 Q. (BY MS. SMITE) These decuments tend to get
15 Q. And you accepted that? 15 copied quite abit. Sometimes it ean make it a little
16 A. 1 accepted that due to the certified 16 fuzzy.
17 preowned vehiele inspection checklist that is sitting 17 Do you believe that you reccived all the
18 in front of me. 18 documents and information that's checked off in the
19 Q. Did you aceept what the certified preowned 19 predelivery seetion of the check sheet?
20 vehicle inspection checklist -- which we can call CPQ 20 A, 1don't think the radio was preset. Pm
21 checlelist just to make it easier. 21 just kidding. Sorry. Yes, T believe so.
22 A, Go ahead. . 22 Q. How about in the section that states
23 Q. Did you accapt what that checkiist 23 delivery? Da you belicve that thosc jtems were
24 represented to you? 24 reviewed with you with the sales consultant?
25 MR. WEST: Exhibit 27 25 A, Yes, ma'am, ] do belicve so.
46 48
1 Q. (BY MS. SMITH) Yes. i Q. Great.
2 A. 1did. So, yes, I Irusied their checklist. 2 Do you still owe money on the subject
3 Q. Thisis cul offz little bit. I'm going to 3 vehicle?
4 hand you a certificd precwaed vehicle delivery check 4 A, Yeos, maan,
5 sheet, Let's call it the check sheet. 5 Q. And abowt how nwceli Is that?
6 Have the court reporter mark it as 3 A. Maybe 17, 18,060,
7 Exhibit 3, It's Bates numbered NVAUTOQ00093 through 7 Q. Are you cutrrent on youl payments?
8 9. 8 A. Yes. ma'am,
9 {Exhibit 3 was marked) 9 Q. About how much are your payments a month?
10 MR, WEST: Just for the record, we're going 10 A. 579, I believe.
11 10 go abead and -- this {s Bates stamped NVAUTOSS, 99. il Q. That's lower than the iritial payments you
12 They appear 10 be two of the same copied together, 12 were making; is that correet?
13 Have been identified as Exhibit 3. ¥m going lo go 13 A. Yes, ma'am.
14 ahead on the record and take ofT the extra copy. 14 Q. Do you know how much the vepairs were as a
15 Contains two pages. Everyone agreeing to that? 15 result of the approximately May of 2017 accident you
16 MR. PAREFTL Yes. 16 were in?
17 MS. SMITH: Yes. Thanks. 17 A. [want to say 5,000, Around there.
18 Q. {BY MS. SMITH} Do you recall sceing this 18 Q. You said the other person's insirance dealt
19 check sheet, Ms. Poole? 19 with that?
20 A, [Fmy signalure is on il, then I sawit, ] 20 A, Ttwas actually Enterprise Rental Car. But
21 mean, [don't recall it exactly as this, But... 21 yes.
22 Q. Allright. Can you look at the seeond page 22 Q. 1think it's been disclosed to us, but do
23 of Exhibit 3. 23 you recail the name of the person you were in an
24 A. Ub-hul. 24 accident with in 20177
25 Q. Does that appear 1o be your signature? 25 A, Dwant to say he was Filipino. [ don't
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1 Q. Okay. What was your interpretation of that 1 outside of manufacturer allowances?
2 language? 2 A. Not shat [ know of,
3 A. Like] said, 1 would imagine that maybe the 3 Q. You didn't notice anything yoursel{?
4 tire got flat so they towed it. 4 A, No. I'm not an expert,
5 Q. Flat tire? 5 Q. When you personally looked at the vehicle,
[ A, Flat tire. 6 you didn't notice that anything was aniss?
7 Q. From the accident? 7 A, MNo. 1 wouldn't know what to look for.
8 A. Yes. 8 Qtler than apparent signs of damage. 1 wouldn't know
9 Q. Prior to trying to refinance your car the 9 what 10 look for as lar as anything under ke hood.
10 fast time with State Farm, did you have any complaints 19 Q. Did you ever ask Lo speak to a CPO
11 about your vehicle? 11 technician?
12 A. No, 12 A, No,
13 Q. [Except for maybe the payment? 13 Q. Whyis that?
14 A, Except for maybe the payment. 14 A, [dow't know why 1would, The inspection
15 Q. Do you think {hc vehicle you purchased was 15 report was right there, [ don't know what [ would ashk
i6 appropriaie to be a CPO vehicle? 1s him. I'at not an expert.
17 A. No,ldonat. 17 Q. When you say "inspection report,® do you
18 Q. Whyis thu? 18 mean the CPO checklist?
18 A. Because of the extent of the damage and the 1% A. Yes.
20 type of repairs that they did, 20 MR. WEST: For the record, that's Exhibit 2,
21 Q. Did you come to that conclusion 21 Q. (BY MS. SMITH) Okay. When you pulied your
22 independently or with assistance from your expert? 22 AutoCheck report and you leoked at it and thouglit it
23 A. Just by rending the estimate [ wouldn't have 23 indicated some kind of extra damage that you didn't
24 bouglt that as a CPO vehicle. 24 know about, did you 1ake that into anyone and ask them
25 Q. Why is that? 25 about the language you were reading?
58 60
1 A. Theextent of the damage. There was 1 A. No, Fdidns
2 something -- like | said, I'm nol a mechanie, but 2 Q. Why not?
3 there's something that says fiame bracket or something 3 A, Because it stated that it was frame/unibody
4 repaired. 1 would have walked away from that vehicle 4 damage.
5 from that point. I'm nol going to look to buy a CPG 5 Q. What is your understanding of what that
6 vehicle that has any type of frame issuc or anything ] means?
7 like that. Who would do that? 7 A. Means unsale, no value. Danger to the
8 Q. Bulit's your belief that that indicates 8 community, basically.
9 there was frame damage? 3 Q. What do you base thal opinion on?
10 A, Inmy mind, yes. 10 A, Just my own pereeption.
11 Q. Did you osk anyone what that meant? 11 Q. Did you experience a safety issue with your
1z A. Forwhat? On the estimate? 12 vehicle personaliy?
13 Q. Yes. 13 A. No.
14 A. No, Thaven't. 1 haven't had any 14 Q. Any ham to the community from your vehicle?
15 canversations with expeits. 15 A. Notasof yet. Butif that wheel falls
16 Q. Okay. Any other documents you rely upon to i6 apart, there could be,
17 make that assertion? Are you just going off of the -~ 7 Q. And you were just told thal there might be
iR A. Just my perceplion from the estimate and the 18 an issue yesterday?
19 pictures. i9 A, Yes, ltwas in the shop for two montlis, of
20 Q. Are you aware of any ilems on your vehicle 20 course,
21 nol meeting manufacturer tolerances at the time of 21 Q. Who told you that there might be a Jeft
22 your purchase? 2z wheel issue?
23 A. I'mnot aware of any of it. That would be a 23 MR, WEST: Well, to the extent that it calls
24 question for the expert. 24 for attorney-client privileged information, you can't
25 Q. To your knowledge, was there any that were 25 divulge that, 1Fyou got the information from an
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1 external source other than me, you may answer, 1 Q. Did you ever ask to meet the person that
2 THE WITNESS: It was -- | briefly looked at 2 certified your vehicle?
3 the repert from the expert, 3 A. No.
4 Q. {(BY MS. SMITH) You looked at the repori? 4 Q. Why is that?
5 A, Briefly. 5 A, Tdidn't find it needed. [ didn't have any
6 Q. When it was in the shop for your 2047 6 reason 10 ask to meet him,
7 accident, did that service -- I'm sorry, where did you 7 Q. [lyou recall, when you purchased vehicles
8 take it into? 8 previously, before the subjeet vehicle, did you
9 A, 1t was Updated Auto Body. g receive Cavfaxes on any of those?
10 Q. Do you know if they did any kind of 10 A, It's been quite a while ago. | believe on
11 inspection on your car? 11 tlie Durango [ did. Maybe on the other ones before. |
1z A, 1would imagine they did when they brought 12 don't recall, 1t's been quite a few years.
13 it in to logk at the damage. 13 Q. Okay. Do you recall if that kad been in any
14 Q. Did Updated Auto Body mention anytling 14 accidents?
15 regarding the left front tire of your vehicle? 15 A. Notthat I recall, no.
16 A, No, they did not, 16 Q. Did you get into any accidoents with that
17 Q. Aside from the damage that the vehicle 17 vehicle?
18 sustained in the 2017 accident, did they - by "they” 18 A. No.
1¢ I mean Updated Aute Body -~ mention any other issues 19 Q. Waould any repairs have been acceptable to
20 with your vehicle? 20 you in purchasing a used vehicle that you had been
21 A. Hementioned replacing a part that wasn't -- 21 informed had been in an accident?
22 1 forgot exactly how he worded it. Wasn't what it 22 A. 1 guess like minor repairs, like | mentioned
23 should be or as good as it should be. [ honestly 23 before, like a dented bumper or bad nibber on the tire
24 don't know what part it was. 24 or somelhing like 1hat.
25 Q. Youdou'l recall what part? 25 Q. What do you mean by bad rubber on a tire?
62 64
1 A. No. |didn't ask. | was just appreciative 1 A. Like a popped tire or something like that.
2 that he did it. 2 Asmall dent.
3 Q. Do you recall what portion of'the vehicle it 3 Q. Have you taken the vehicle for repairs
4 was on, that extra part? q anywhere efse that we haven't covered? Fve got
5 A, Tdon't. I'msorry. 5 Updated Auto Body, 215 Dodge, and then you said you
6 Q. Bul you said that Updated Auto Body -- did 6 had o couple oil changes at Sahara Chrysler,
7 they replace it or did they repair it? Do you recail? 7 A. Yes. I migltt have donelikea
8 A, He said they replaced it. Like 1 said, | 8 Terrible Herbst oil change or something somewhere. [
9 didn't really ask what part it was, It could have 9 don't recall doing it. Actuaily, 1 do know that 1 did
10 been a stalling procedure until they got the check 10 take it to, like, Terrible Herbst for oil change
11 from the insurance company too. So... 11 because [ wasn'l going to go back to Salara Dodge
12 Q. Aside from that one exéra part that you 12 after everything bappened.
i3 don't recall, nothing else that you think would relate 13 Q. At Terrible Ierbst, do you know il they do
14 to the previous accident? 14 any kind of vebicle inspection?
i5 A. No. Nothing was mentioned to me. 15 A, T'mnot aware ol their procedures, ho.
18 (3. When 1 say "previous accident,” [ was 16 Q. Youdidn'task?
17 referring to the 2014. 17 A. No. 1justwent for an oil change.
ig A. Yeah. No, nothing that was mentioned to me. 18 Q. Isthere a reason you didn't have any other
19 Q. So, 1o your knowledge, the vehicle has only 19 multi-point inspections done to your vehicle?
20 been in these two incidents; is that correct? 20 A. P not sure why [ would need to.
21 A, Yes, ma'nm, 21 Q. What about after you pulled that
22 Q. Aside from the salesperson, who T think you 22 AutoCheck.com report?
23 identified as Travis, and the finance persen, did you 23 A. That's when I got aliold of George. So the
24 speak to anyone else at the dealership? 24 inspection was done by his experL.
25 A. Not that 1 recall, no. 28 Q. So you didn't have any independent ones?
16 (Pages 61 to 64)
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1 less now? i (Exhilait 6 was marked)
2 A. Yes, 2 Q. (BY MS, SMITH) Have you had a chance to
3 Q. What is your basis for that? 3 loak that over, Mr, Poole?
4 A. Due to the major aceident that it was in 4 A Yes.
5 before I bought it. 5 Q. Do you understand what that document is7
8 Q. What about the accident you just had? é A. Yes.
7 A, That's neither really here nor there, That 7 Q. What's your understanding of it?
8 wasn't my choice, Would [ believe il's worlh less 8§ A. H's lhe computation of damages. The amount
9 now? Yes, I would. g of mongy that I've paid on the vehicle thus far.,
10 Q. So do you think that the approximately May 10 Q. Is that accurate?
11 of 2017 accident decreased the value of your vehicle? 11 A. As faras 1 can tell, yes.
12 A. Yes, Ido. 1z Q. Do you think that that accurately reflects
13 Q. Do you know by how much? 13 your reduced payments through refinancing?
14 A, [ have no idea, 14 A, Without seeing the actual monthly payment on
15 Q. What about the 2014 accident? Do you have 15 each one of those, I would have lo say, yes, | guess.
16 an eslimate as to how mwuch less you think your 18 Q. Do you have additional documentation
17 vehicle -« 17 regarding your monthly paymenis?
18 A, I'mnotan expert. | wouldn't have any 18 A. Other than the statement that | get monthly,
12 idea. It's not worth what 1 paid for it, since [ 19 0.
20 wasn't given the opportunity to walk away from it. 20 Q. But you do receive a monthly statement?
2l Q. I'msomy, if's not worth what you paid for 21 A. Yes. A monthly bill. K might be through
22 it? 22 email. Atthis point T have gone green, paperless.
23 A. Knowing what | know now, no, 1 would never 23 Q. Understandable.
24 have bought the vehicle, 24 Have you subsequently tried to refinance
25 Q. Forany price? 25 your vehicle?
78 80
1 A. No. Why would T buy &t vehicke that even had 1 A, Since ] Found oul about the accident?
2 anylling associated with frame damage to 1? 1 mean, 2 Q. Since you tried in [ befieve il was
3 I don't know anybody that walks into 2 car lot looking 3 Apriliviay of 20167
4 to buy a vehicle that says, hey, do you have one with 4 A. Noi that ] believe, no. Not that 1
5 frame damage? So I would not have bought it. 5 remember.
13 Q. Other than being told that the vehicle, | 5 Q. Any reason for that?
7 Lelieve you testified, had been a CPO vehicle, 7 A, Because we've been dealing with this thus
8 anything clse that the salesperson said to you about 8 far. 1 don't want 1o do anylhing that will jeopardize
9 the vehicte? 9 anybody. Tt's probably not the right thing to do
i0 A. Aslaras? Could you give me an example? 10 either.
11 Q. Any other questions you may have asked? 1l Q. Pm sorry, when you say it's not the right
12 A, Notthat T recall, no. 12 thing to do either, wha! do you mean by that?
13 Q. Did you ask any other questions aboul the 13 A, Justrefinance, knowing the damage on the
14 certification process? 14 vehicle.
15 A. No. He went over it pretly well, 1 belicve 15 Q. I'm going to show you a document called
16 the window sticker mentioned like & £25-point L6 plaintiff's initinl disclosure Bates stamped 001,
17 inspection. Of course, all the advertising. The 17 Exhibit 7.
18 advertising helps as far as when you go fo buy a 18 (Exhibit 7 was markec}
19 vehicle and you're fooking at a CPO vehicle to fead 19 MR, WEST: 1l's the arbitration agreement.
20 you to believe that it's going 10 be, like, brand new 20 MR. PARETTI: Thank you.
21 for the price of a used vehicle. 21 THE WITNESS: Okay.
22 Q. I'm going to show you what was plaintilf's 22 Q. (BY MS. SMITH) Now, it looks liks the top
23 sixth supplement corrected electronically served on 23 tine might have been cut ofT.
24 8/13/2017. 24 A, Yeal.
25 MS. SMITH: Mark that as Exhibit 6. 25 Q. Daes that dacument look familiar to you?
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1 A. Looks like many other documents that I've i preovwned vehicle or anything to that extent?
2 signed, but that's my signature. 2 A. No.
3 Q. Ckay. Do you recall being presented that at 3 Q. Bkl you yourselfever take it in to any
4 the time of the purchase of your vehicle? 4 other dealership --
5 A. Ibelieve 1 remember so, yes. 5 A. No.
6 Q. No reason to {hink that that's not -~ that [ Q. --todo abuyback?
7 was net presented 1o you or that wasn't your 7 A. No, ma'am.
8 signature? 8 Q. Have you, FII say since the time you
g A, No, ma'am, g purchased the velticle, ever tried to sell it on your
10 Q. Fm going to show you what is plaintiff's 10 owit {o any third parties?
11 initial disclosure Bates stamped No. E1. 11 A, No, ma'am.
12 MS. SMITH: Mark that as number 8. 12 Q. Any particular reason?
13 {Exhibit 8 was marked) 13 A. Tdidn't have a reason to scll it subsequent
14 MR. WEST: “"Buyers Guide." 14 to finding out about the aceident of 2014,
15 THE WITNESS: Okay. 15 Q. Okay. Andthen — I'm sorry, can you
16 Q. (BY MS. SMITH) Do you recall receiving that 16 clarify that?
17 warranty at the time of your vehicle? 17 A, Fdidnttry to trade it inorsell i to
i8 A, ldo. 18 anybody before | found out about the accident and |
19 Q. Sony, at the time of your vehicle purchase. 19 haven't tried to since either. So 1 never have. Fm
29 A, Yes. 20 justmaking il clear that 1 dida't 0y to do it
21 Q. 1wns going Lo show you a capy of the 21 beforehand or after.
22 contract, but it is very, very light. Secif I havea 22 Q. Understand. Thank you.
23 beller copy. 23 A. Youare welcome,
z4 { don't think I have one, 24 Q. Have you ever missecl any of your payments on
25 Did the dealership ever contact you 1o buy 25 the vehicle?
82 B4
1 back your vehicle? i A, No, ma'am.
2 A. [ beligve there was some type of offer at 2 Q. Any insurance fapses?
3 one point. 3 A. No, ma'am,
4 Q. Do you recall about when that was? 4 Q. When you spoke to the salesperson about the
5 A, Tdonot 5 accidient at the time of purchase, you said that he
6 Q. No year even? 6 told you it was minor?
7 A, 1think it was in 2016, but [ don't know for 7 A. Uh-hah, Yes.
8 sure. I'm nol a hundred percent. 8 Q. Youdidn' - did you have any other
9 Q. Do you recall any of the terms of that ] questions as to what constituted minor?
i0 offer, or potential ofter? 1¢ MR, WEST: Objection. Asked and answerced |
11 A. 1T remember right, it was they would give 11 think for the fourth time at this point on this
12 ine full book value il'l bought another car from thee. 12 particular question.
13 Q. Did you speak to anyone at Sahara Chyysler i3 THE WITNESS: No.
14 about that deal? 14 Q. (BY MS, SMITH) Okay. Did you ever pull
15 A. No. That was to my lawyer. That was lomy 15 your own Carfax vehicle history report for your
16 lawyer. ig vehicle?
17 Q. I'm sorry, the buyback -- 17 A. Tbelieve you asked me that before too. |
18 A, The offer was made to my lawyer, 1 belisve. 18 think 1 did. 1 don't recalt for sure. But I think §
19 MR. WEST: To the cxtent that he's 19 did before [ did the AutaCheck, yes.
20 inadvertently disclosed atlorney-chient information, | 20 Q. So you think you pulled an AutoCheck and a
21 would object. 21 Carfax?
22 Q. (BY MS. SMITH} Did the dealership ever 22 A, Yes,
23 communicate directly with you? 23 Q. Do you have - did you 1ua ony other repolls
24 A. No. 24 for your car on your owa?
25 Q. Okay. No emails about deals to purchase a 25 A. No. Not that I recall.
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1 Q. Okay. You think that you ran the Carfax 1 thought were repaired or replaced?
2 arotisd the same time as the AuloCheck.com? 2 A. No, they did nol.
3 A, Yes. 3 Q. Did you ask them to do any additional
4 Q. Do you know if you gave that lo your 4 ingpection aside from [ believe it was you said oil
5 attorney? S change?
6 A. ldon'trecall. 1 don't know iflever € A, No.
7 printed it oul, 1o be honest wilh you. 7 Q. No particular reason for that?
8 Q. Does that get delivered by email? 8 A, No.
] A, Thiak it delivers, like, instantangousty 9 Q. What result are you hoping (o achieve
10 on the screen. But [ haven't done a lot of them; so | 10 through your lawsuit?
11 don't know. It's been a few years. 11 A. Twould just like to gel my money back and
iz2 Q Have you ran Carfaxes [JI'CViO'I.IS]}‘ [or other 12 have them take the vehicle back,
13 vehicles? 13 Q. When you say "money back," do you mean all
14 A, Not that 1 recall. 14 your inoney?
i5 Q. What aboul AutoCheck.comn reports? 15 A. Yes, ma'am,
i6 A. [ had never heard of it before State Farm 16 Q. Even though you've been driving the car for
17 had recommended it. 17 ihe past threc years?
18 Q So I think YOLE testificd that was Somt‘:lhing 18 A, Yes, ma'ann, Because it [ would have bought
19 you had 1o pay for? i9 another vehicle, | would have been working on paying
20 A, Yes, itis. 20 that vehicle off. Somy inlerest and principai would
21 Q. Can you tell me a little bit abowt that 21 have been going somewhere,
22 site? 22 Q. What do you mean going somewhere?
23 A. Thonestly don’t remember a lot about the 23 A. Towards paying off a vehicle that wasn't
24 site. 1 guess you put in your information about the 24 damnged before T bought it.
25 vehicle and it tells you about the history. 25 Q. So il has been going towards paying off a
86 88
1 Q. Soisita report similar — 1 vehicle?
2 A, 1t's similar to Carfax, but it gives you 2 A. Yes, but not the vehicle that 1 want.
3 more details. Wielher they are a hundred percent 3 Q. Did you have a vehicle in mind that you
4 accurate, [ don'l know. 4 wanled?
5 Q. So youare not aware of where AutoCheck.com 5 A, One that didn't have a major nccident before
6 pulls its information from? G 1 bouglt it.
1 A. Tamnot. 7 Q. Would that be a new vehicle?
B8 Q. How about Carfax? 8 A. It could be a CPO vehicle. But now | know
9 A, lamnot. I'mjust an average consumer., g more about it, So 1 guess at this poing, 1 would do
10 Q. Earlier you testificd to the fact that your 10 an AutoCheck report before [ bought one.
11 car ad been aligned in I think 2016; is that corvect? 11 MS. SMITH: George, are you going to have
12 A. | don't remember saying lhe date. But it 12 guestions?
13 may have been 2016, Actually, I think i was 2016, 13 MR. WEST: Not unless I foliow up with kim.
14 yes. 14 So far, ro. I'm sorry, Wells Fargo Bank's counsel.
15 Q. Your car was alignec; correct? 15 MR, PARETTI: [won't have questions, no.
16 A. Thal's what they said they did, yes. 16 MS. SMITH: I¢'s approaching lunchtime, [
17 Q. Andthatwas at 2137 17 don't tltink that I'ff have much more. But Jet's take
18 A, Yes, 18 a few-minule break. Hopeflutly we can got you out of
19 . Is it your undersianding that 215 Dodge was 19 here soon.
20 able to put your vehicle into alignment? 20 MR, WEST: Sure.
21 A. That was my understanding, yes. 21 {Recess was taken)
22 Q. Did they bring to you any issues about — z2 Q. (BY MS. SMITH) Just s an additional
23 issues with them aligning the vehicle? 23 reminder, you are still under oath that you took this
24 A. No, ma'am. 24 morning,
25 Q. Did they poini out any areas that they 25 A, Okay.
22 (Pages 85 to 88)
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1 Q. Do you recalf the mileage on the vehicle 1 lhere any insurance losses on the vehicle, Do you
A when you purchased it? 2 recall tha?
3 A. 1t was 6,000 seven somethiing [ think. 3 A, [don't vecall,
4 Q. Do you know how many miles you drive per 4 Q. Well, let me refresh your recollestion. She
5 year with that vehicle? 5 asked you were there any insurances losses on the
3 A. 1think I'm at 23,000 miles. So not very ) vehicle, Your answer was no. Do you recall that?
7 much. 1 A. Briefly, yes.
8 Q. Do you know what the current mileage is on 8 Q. The term "insurance foss" — and T want to
9 it today? 9 make sure we're clear. Did you have an insurance loss
10 A. It's about 23 something now i think. 10 on your insurance or on sameone else’s insurance?
11 Q. Isthe vehicle here today? 11 A. TForthe 2016 accident? Or'177?
12 A. No. No. Idrove my work van. 12 Q. Forthe I 7 aceident, corvect,
13 Q. Okay. Sowhen you drove off with the 13 A, Oh, yes. Soiry.
14 vehicle, you didn't ask for any other documentation 14 MR, WEST: Just For clarification. That's
15 relating to its history? 15 all I wanted to know.
1é A, No. 16 THE WITNESS: I misunderslood, I guess.
17 MR, WEST: Object to the extent of time. 17 FURTHER EXAMINATION
18 Taiking from the dealer? Talking (rom -- 18 BY MS. SMITH:
19 Q. (BY MS. SMITH} From the dealer, 19 Q. Iwas just going (o have you look at a
20 A Ng, I did not. 20 document 1o confinm it. Trying to make sure your
21 Q. Did you ever inguire as lo the previous 21 Social is't on hete,
22 owner of the vehiele from the dealer? 29 MS. SMITH: OFf the record.
23 A. No, [ didn't, . 23 {Discussion off the record)
24 Q. When I say "dealer,” I'm encompassing 24 MR, WEST: Counsel and i have discussed off
25 salesperson with that. 25 the record with respect to a stipulation involving
96 92
1 A. Yeah, But, no, I did not. 1 authenticity and the numbers reflected on tie original
2 Q. Any reason? 2 relail instaliment safes contract that my client
3 A, There was no reason to ask about the 2 entered into May 26th, 2014, and that we are not
4 previous owner. In my mind, there is no reason to ask 4 disputing any of the numbers or the authenticity of
5 about the previous owner. 5 that particular retail installiment sales contract,
3 Q. Even when you were informed that it had — 6 Q. (BY MS. SMITH) As for the various cxhibits
7 the vehicle had been involved ina previous accident? 7 I've shown you reflecting your signature, you don't
8 A. Yep,eventhen, Yes, Somy. Noiyep. 8 have any dispute that you signed all those documents?
8 Q. So you didn't ask il'the dealership had El A. No, ma'am.
10 reccived any documents from the previous owner? 10 Q. [Fdon't have anything further, other than to
11 A. No. 1would imagine that if they did, that 11 Just yemind you if you can check for your
1z that would have been presented Lo me. 12 AutoCheck.com report —
13 Q. Bul you didn't ask them? 13 A, Okay.
14 A. 1didn't ask them. 14 Q. --that you had rur previously, 1 don'l
15 Q. !think I already may have asked you ihis, 15 know if you've given that to your attorney. You and
16 but, no, you didn't ask if the dealership had any i6 he can discuss that privately.
17 documents whatsoever pertaining to the accident that 17 MR. WEST: Ifwe have it and the texts you
i3 they informed you of? 18 referred to, we will definitely produce those. 1 just
19 A, No, 1did nat. 13 want 1o reserve on the record my elient's right to
20 MS. SMITH: Do you have anything? 20 review and sign the transcript under penolty of
21 MR, PARETTL No. 21 perjury.
22 MR. WEST: 1 have one quick follow-up. 22 MS. SMIETH: Can we alsa possibly get the
23 EXAMINATION 23 aame of the insurance people that he spoke fo at
24 BY MR. WEST: 24 State Farm that he referenced whose names he couldn't
25 Q. Counsel for the dealership asked you were 25 remember?

Western Reporting Services, Inc.

23 (Pages 89 to 92)
(702) 474-6255

www.westernreportingservices.com

JOINT APPENDIX 133



Exhibit “8”

JOINT APPENDIX 134



m

)

]

1 Worksheast

4]
I

&
oy
S

h

(7 CERTIFIED PRE-OWNED VEHICLE
DELIVERY CHECK SHEET

certified pre-ownadg

whuheEh WEAr ISLNL

Cusiomer Namse Dearrick Peole ViN 1CORROGTRDSBE8278
Bslivary Date Year 2643 Mala RAM Model 1504
Dealership Namas Sahary Chrysler Jeap Usdge Ram Sales Consultant Travis Sprusl

To ba completad and checked M oy Sates Consuitzat
ii_’f\fahicfe is equipped a5 indisstad in the contract of sale 2 Fragetradio and clock,

1,({; Vehicle inferiorfexerior clezs Full CarFax® Vehicle Hislory Ranort provided to customa:
f;;f Delivery appointmant varified (i applicable) #Venicle is ready for deflvery
Q{]' Mehicie and custorner paperwork prepared [;J/Ac:!é\qie SIRRISE Sateliits Radio

{1 125-pt mechanical and appearance inspecion has been completed, and checklist nas beean reviewad with,
and provided io, the customer

To be reviewsd and checked B by Sates Consultant with sustomer present,
Warranty and Applicable Szrvice Contracts

V,e:}hicfe intarier, including: Yehicle BExterior, including: and Actesseries Disclosure

71 Gaugas and insirumeniaions ;Zﬁns pect axedar 71 FTC Buyers Guide

f;z?/ Hadio and clock operation £ Hood operation ang anging ssnice Q-‘Cesrﬁﬁe:ﬂ Pra-Ownad Vehicle Limiteg
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,;1/ ' o y {4 Roacside assisiance benefity

F¥3eal, seat paitand wir bag operation 7] Deslarship has disciosad the sale of non-
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ather required decument.

,t‘_’i Cwner's Mznual “Yehicls maintsnance schaduis a}]" Yehicle is equipped as agreed upon
Lj}} Dealer has made all digclogures and provided ail malerials required in the ransaclion state where the daatershin is jocated
14 S8endce and Paris Departmeanl infroduciion and business haurs

L1 Daatership acknowladges the folfowing senices and/or equipment are not avallabie af ime of detivery bui will be providad
-~
&5 follows:

Scheduled completion date and time Sales Manager Initials

Customar andfor desler persenne! general commanis:

; nd.oantac At

Customers preferred contaot phone numhber Cuslomer's praferred Sme of conlact
Frimary

Secondary . 3.m. : pam,

QOther means of contust {aMail address)

drpoeleT6@yahao.com

Ali of Ihe Hams checked ¥ have bean reviewed with the cuslomer, {acknowledge that ali of the Hems checked & have heen reviewad
wih me, Deaier may provide this informalion o Chiysier for its usa

Blips: b2 glgadermoomiewslreshel ead-VaSielead irankireporisiiasdesivuoriahest asps 142
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8 HN . ‘i""" o / Wartsheel - ” P
ar e 551200 /14

]

Sales ConsuitanyDas M—»N‘( J fstsmeriiﬁ)a!e 7
- ﬁ"’""’? /M’M

hiipsivenert 2 2leadormenmiawsifrasivel ead Vaiclend lracireparisianldealivarishest sty

7
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AIREN I CATIVITS PN R e

Eligibility/Certified Pre-Qwned
VEHICLE WAS CERTIFIED 2014/05/06 [YYYY/MM/DD]

VIN Last 8:” {DS588275 |

Wileage: [é";{é”"] {Not required for Unwind]
Price usDy {000 !

I TV |

Stock Nomber; ;9}4& l
Vehicle Qualifies to be Certified:
Reject Reassons:

!« Raguired Flold

Clear Check Eligihifity/VHE Chenle Certify Unwing Wholgsale

hittps:wi2.dealerconnect chrysler.com/salesfimeotiale/CPOV/Controller jsp

L 145‘“ boAFL ok

5/30/2014

NVAUTO000097
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SR Warksheet

ey

3%

i’ﬂ\

conitos o CERTIFIED PRE-OWNED VEHICLE
el e DELIVERY CHECK SHEET

Customar Mamse Derrick Poole VN TCORREGTENSS88275
Osbvay Dals Yiar 2643 aake RAK Madal 156G
Dealership Nams Sahara Chryslar Joep Dodge Ram Satas Consudtant Travis Sprucl

To he comiplated and checked ¥ by Safss Consuliant

s
Vahlcie is sguipped as indicated in the contract of sals @,Prese: radio and clock,

[2{ Vehlole Interiorsxerior clean Fuli Carfaxd Vahicls Hislory Repori provided (o customar

L Belivery appoirdmant verified {if applicable} 4 Vehicle is ready for dellvary
ing/Vehlcle and cuslomer papenwark preparad [;3/ sivate SIRIJSEH Saialiita Radio

125-pt mechanical and appeararics inspection has basn completed, end checklist has been reviewad with,
and providad o, the customer

To ba reviawed and checked 1 by Sales Consultant with oy

WA Er present,
Warranty and Applicable Service Contracts
Vahicls Interior, including: Yehicle Exterior, instuding: and Aucessories Disclosura
) . N
[f] Gaugas andinstrumeniatons ]zf Inspect extertor 2T EYC Suyer's Guids
::Bjﬁaziio and elovk operation :}3’ Hood opsration and enging sendce SFCedified Pre-Cwnad Vehicls Limited
& . ias 1 v * " )
7 Clirnaie contrel operation hackpalnis ‘N:arrann:'cove:m‘c_;e_msd warranty
icatle safelyfaatures T2 and Jack operation infarmation bookiad
% proagia Balmylesiure ) ﬁﬁoacéside assistance benefils
svSant, seal bell andd air hag opsration g

£i Dealership has disclosed the sule of none
Chrysier asrvics contrants and
accessories on buyer's order ar

sthar vequired documant,

fﬁ Cwner's dManual L‘i}’Vshicle maintenaase schedule [;g_" Vehiele is equipped 23 agresd upan

L3 Dealsr has mace all disclosuwres and provided 2l materials required In the bansaoction stale where e dealershio iz loculed
/i"gl Senice and Parls Deparnentinfreduction and business hours

[;] Dealership acknowledges the bfowing sendces andfor equipment are not svailabie at ime of deliveiy but will be provided
as follows:

Schaduled completion dats and ine Sules Manager inifals

Cuslomer andio: dealer perscnnal genaral comments:

Custornars preferred cordact phone number

Cusiornars preferrad Hima of contact
Primary

Sacondary a.m, : G,

Gther means of contact {ahMail address}
drpooleT8dyrhoa.com

Al of the Herns checked ¥ have heen reviewed with the customer. {acknowindge that all of the ltlems checked & have beon reviewed

with nin. Deaier may provide this information io Ghrvsler for its use,
hitpefheeawi2 sloadermaomisnetosi/el sad- Ve &/al zad_trackreporlsfizaldeskinarisheat pspx fed

NVAUTO000098
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S L._ ,-ff Workeheet
* ; e ua — . y ’
K ),, ! '»::md{ - E“D/Z,[ﬁ/} Y
Suing Consulfantfmate//w«—'"‘”""c s Sustomarilats | /
r’ M (".uv-'-'-“'? Ew,ﬂ—"/

ht!;ss:.'.*wa.'i2.e!as.fjcrm.corfsfw.:ir’fremiu‘ai.ﬁ&d-'\fﬁr’elead__!rzwia’ramfEsfr;’e:s!d&ﬁhw\:e‘ics?:aeﬁ.aspx s
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SMD/2014

This CARFAX vehicls History Report provided fres of charge by

Sahara Chryslar Dodge Jeap fRam
5050 W Sahara Ava

Las Vegas, NY 89148
1-B88-904-2502

SHOWMET

CAREAX Vehicle History Ranorton TGBRREGTADSHEEAS

& CARFAX

 Yehicle Information:
12013 RAM RAM TRUCK 1590
ViN: FOBRREGTEDS558275
CREW HOKUR

8.7LVE SFIOHY 18

REAR WHEE]L, DRiVE
Standard Equlgmaent | Safaty Qotlsng

Accidant { Damage reporied

LY

CARFAX 1-Chwiner vehioly

il Ram Cedified Pre-Gwned
CARFAX Report Provided By: N
Sahars Thrvsler Doedga Jeep Rem . o
Enon N
;;:d\f:a ;j‘i;f g"sﬂiﬁ l‘f};‘ 3 Bervice records available
1-888-304.2502
LVETS,

www saharachryslerdodgaleapramaocm
reading

%%ﬁym

260 Balow ratail book value

Lastreported adamster

This CARFAX Vahicle Hstory Report is based only on information suppiiad ta DARFAX and available as of 510/14 at 1:.08:2% P

{EDT),

Oitver information ahout this vehis s, Inchuding probisms, mey not have bsan reported 1o CARRAX. Uss this repsr 28 one important tool,

along with s vehicle inspaation and test drive, to meke a better deoision aboul your nexi used carn

H . . o J'E

[ ‘ @ Price Caicusatm’ g

Aaggind the vak 2 fHES ferpon ;

) Retail Book Value i3 Adjusted Retaibvaiue i

il 3

b

Begin by entering §

the retail book valoe

.............................................. :

!

Stert i:y emﬁr;ng e ""’s v&h( i s worth i . Compare adjusted retal 3

Certifind Pra-Ovwnet! & i jess than averags, i, velie o sallers ssking §

retel ook velue froma | i Q% haged on information & price when making :

grieing guide webslle, ! ! in this repott, vour decision,

v tndon b et ae i

Ownearsnip History L Ounar 1 !

T razrchar OF owoners 1w essnaied

{Year purchased 2013 :‘,

T type cf e gt Fersonal
hilpllavencarfasonlise conveimisplay,_Daaler_SeportefmPpariner=VAL SaUID=08014208un=10ARREGY R SHEASTS R
g R e L HR DR ’ NVAUTO000079 *
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BG4 CARFAXY Vehicle History Beparton ‘CE’%REC“"&D?&"L‘L
: Estimated kangth of ow nershin 0 montas b
3 s
L e verrraneian - e w 'E
Gw nied in the fo fow sﬂg & ate,-s!’gmvmces Mevada
f e e nem e :
: Cetimated mles *’"WPr par yoe T.4845yr 4
 Last raporied ordomater reading &.716 g
N T T T Ty Ly T r T g, F PR 5 &3 o wiskdrs da RIS ;o:c‘n:.\'(x.u\-.v.-.-.:.-.ii-
B
__‘& Cwriar 1
A RPAN yuaraniaes e nio i
| Safvage [ Junk [Rebuilt { Fire I Flood I Hall tLemon Guarantaed
Ny Problem
<) - —— . .
i . - Guarantead
| Not Actusi Mifeage | Exceeds Mechanical Limits wuaraniead
: Mo Frablem

{EV), I you find that sny of these tRte problems were reported by

CARFAX vl buy this vehicls back. Register | View Terms | View Cartifieate

GUARANTEED - Nong of (hase mejor Hlle protiens were repariad by @ stats Dapartmant of Motor Vehicies

2 LY and nnt included in this repord,

Ne totalioss raporind

L Fer b HA L

btru tursi Damage
o structural ﬁaf‘sage "i’j: L-"i‘

At’hag Depiovimont
MNo e:"taq -"a oy ,rmem reportad o CARFAX

fo CARFAM.

Mo Bsung
Reporied

Mo kisues
Heported

! s.):_zorf,eter Gtaeck

No ssues
ndicated

A

NS m!watcn of an Udt’.}h‘e\ﬁ mi{ 3ek.

Accide ni FDamans

e Accident

H
: . . i3 e
i oAng :tira': r«a;s'ir‘ on J328/2G14. Damags reported on 03252014 i) Reporied
f Manufacturer Reoali Mo Recadis
¢ Cheok with an authorized HAM daaler fiy any oper: recal, Raported
Bd':a i chranty Warraniy
oinalw arranty estiosted 1 have 24 monihs of 28,284 miles remaining Aciive
Yeit us what vou know about this venicis
Sourge: Commnsnts!
Marlin Swanty Vehicle offered {or saie
Chrysier
Kihgman, AZ
928.753-3131

swrinsw entychryslar
Resaliys

{ i months)

1202012 Marlin Sw anty

Low mileage! :
Chrysier

- This awrer drove 5&;
‘w&:é

higiheww carimnnlinecornieiiniDisplay Dealer_ReporiofmPoartners: VAL BSLID=08244208in= 400

WVaivigle offered for sals

8RRS5TDS553275 NVAUTO000080
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H1012014 CARFAX vehicie History Report on 1CSRRGETHHS558275

Kingman, AZ
929-753-3131
mrarfingw antyahryaler

imsy than the
- indusiry average
of 15,000 miles

per year. Ko
12ism2 Marllh Swanty Pra-gaiivery inspaciion conwieied
H Cheysler Tire congition and prassure chackadd

Wingman, AL
828.753-2131
martingw aniychrysier
o

4i16/2043 168  Prastine Chrysiar Jsep Vehlole sold
Dodas
tas Vegas, N
T02-304-800C
prastigechrysiareen

dudige.com
0B/28/2013 Mevads Tillz issued or updatad
Wotor Vehicle Dept, Registration issued or renaw e :

Las Vegas, NV Fiest ow siar reportes
Tille #NVGRE191478-4  Tiiad or registarad as ;
personal vehicles

: 12092043 4119 Freslipe Chrysler Jeep  Vehicle servised
i Dodge .
; Las Vegns, MY

T02-309-804G0 i
presigechrysierjesp g

dodge.com
03/26812014 €632 Mevadsa Accigant reporied
Darvage Report Vehinke tow ad H
G8yif2014 Dester nvantory Vetiole offerad for sals §
BS/08EM S 8,715 Sanars Cheysler Dodge Vehlcls offered for saie
Jaers Ram
l.as Vagas, M
702-468-5033
saherachrysilerdodged
BEPIENLON
DEIOB/2G44 Chrysier Group Qffared for sale as @ Fam Certified Fre-Cwned :
Cerlifiad Dealer Yeniohs
Las Vegas, v 3
Ceritination nclides: 4
Up t F-year/1003,200 e Pow erirals Limited
Warranty

F-mordh/3.000-mie Maximum Care Warranty
128-Feint ingpection

GR/0BI2G14 Sanara Chrysier kuige Vehicle serviced
Jeop Ram

Las Vagas, NV

T62-966.0033

seharachrysiordadge

2ERram com

fnthere (6 helpl Frint and bring my SrartBuyer Cheokiist
w e you o 1o tast drive this 2013 Ram Ram Truck 1500
SLT.

Teil us w hat vou know aboui this vehicis

T EHRIRTAY L SR

Havs Questions? Consurmers, please visk our Halp Center at www carfm: com Daalers or Suhseribers, cleass visil our Halp Center st
W w .parfaxonline.cun

spavaest oy inaeiyisplay Deater ReporleimPparingr=Vay 8D 0821422860 106RREGTANGESRTE s

NVAUTO000081
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SR CARFAX Vehiche Histery Report on 1CERREGTEDSASARTS

‘.E;’ G;as-ﬁar}‘ Wz bt i hosee,, 3
..... o - i,
Accldent f Damage Indicator i
CARFAX racelvas infornatinn abouit aceidants in ak S0 states, the District of Colurbiz and Canasa. Diferent information in a vehicla’s ;
histary can ndicate an aocident ar demage, sush as: saivage suntion, fire daivags, pofcg-reporied acoident, crash isal vehicls, ;
damage disclesure, collsion repalr faciity and aulormotive resyolsr racords. Not every aocldent or darage oventis reported and not o |
raported are proviiad fo CARFAX, Datalls stiout the zosident or damage avent w han regoried to CARFAX (2.9. sevarily, impact ]
incation, 2irkag deployroanty are included on the Vehisle Hstory Repodd. CARFAX recommends yau sizin 3 vehicle ins paction from
your dealar or an indegendent mechania,
» Avcording to the National Szfely Councii, Injury Facts, 2007 aditics, 7% of the 245 millon renisterad vehisles In the :
LLE, were bwolved in ar accident in 2005, Over 75% of these w ere considered siney or rodera, i
b
« CARFAX depends onmany saurces for i accident / damags data, CARFAX can ardy report what iz inour databasa i

on BI04 al 100:22 PM{EDT), New data will result n 2 etiangs o this report,

CARFAX Price Adjustmeant™

Accitents, service records, nurdar of ew ners and meny other higlory faptors can affect a vehicie's valea, The CARFAX Mrice
Adjustment le # ool that analvzes milions of used aar angsctions o awasure how the corbinallon of alt ihe inforiration reparied o
CARFAX affecis the value of 3 particular vehicie. The vehicie’s refwl Book valuz plus the CARFAX Price Adusirrent will give you &
mare accurate measyre of the vehicle's value, Use s tool slong with a vehicie inspection and test drive, 1o make 3 beller danision

about your next used car.
t First Cwner

Whan the Tiest ow ner{s} oblains & title Irom 8 Department of Molar Vahicles ag proof of ow nargip, K
Ownership History 3
CARFAX defines an ow ner 3s an individus! or busihess that nossesses and uses 3 vehisla, Mot all title transactions represent :
changes v ow nersfp, 1o provide estimeted nomber of ow nerg, CARFAX proprictary technology analyzes al the svents in a vehick:
history. Esfimatad aw nership is avaiable for vehicles manulaciured after 1954 and e safaly in the US including Paerto Rico. Dealers 3
sometivnes opt io fake ow nership of o vehicle and are required 1o in the foliow ing states: Maine, Mussashusalls, New Jersay, Chia, ;
Ukiahoma, Fanneyivaniy and South Dakota, Fease nonskler this as vou review a vehicle's estimaisd ow nership history. ;
Titlg Issuad ;
A sizle issues a tills to provide @ vahiols ow ner with proof of ow nership, Zach ille hes a unigue tuenbies, Bach title or registration

record on a8 CARFAX report does ot necessarily indicate a changs in ownershin, i Ce;nade‘:, a registration and i of sale are used ag
v ] ¥ 3
areef of aw PErsn,

wra A

Fallow Us: B § focebeok.com/CAREAN 3% @CarfaxReports &5 CARFA on Soogla+

CARFAX DEPENDS ON 18 SOURCES FOR THE ACCURACY ANDIRELIABILITY OF 18 INFORMATION. THEREFORE, NO MESFONSIBLTY
ASSUMED BY CARFAK OR TS AGENTS FOR EARORE OR OMISSIONS iN THIS REPORT, CARFAX FURTHER EXPRESSLY DISCLAIMG ALL
WARRANTIES, EXPRESS OF IMPLIED, INCLUDING ARY IMRLED WARRANTES OF MERCHANTABLITY OR FITNESS BOR A PARTIZULAR
FURPOSE. CARFAXS

G 2014 CARFAX, Inc., an RL. Felk & Co. company, Adl rights reserves.

Covered by Uniled Staies Paieni Nos, 7,143,853; 7,778,841, 7,306,512, 8,500,823 8,595,079, 8,608,6485; 7,505,849,

SH4 10822 PM(EDTY

o
I have reviewed and received a copy of the CARFAX Vehicle History Report for this 2013 RAM RAM TRUC
whicle (VIN: 1CORREGTERDSE58275), which is based on Information suppiied to CARFAX and avaiiable as of

510114 at 108 PM {ELIT

Cusiomer Signature Oate Dealer Signature Date

htipivenecarfaonline comicmQispiay Dealer Reportefm?ostiner=VAU 08 HD= OB 4288 10BRRBETRD SEE0S Y5

NVAUTO000082
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B0 CARFAX Vehicle Histary Report o 1GERREGTIDSE5827

{Originat Manufacturar's Warrapty:

Basic Warranty Active

Hease confirmrermaining faciory w arranty and
iextended w arranty options w ith your dealar!
The arigingl menufacturer's w arranty Incluges:
38 months or 38,000 miley

Courtesy of

Sahara Chrysler Dodge

Jeep Ram

5056 W Sahara Ave
Las Vegas, NV 89146
18880042502

www.saharachrysierdodgejeepranm.com §

‘-‘l:’i[‘l‘“x e=><c~f ptgd ironithe CARPAN Vehiste
.-::. s.z:c‘r sndfor Safaty & f‘nh,ahm'y Rati ﬁq.:
san 1l reports for additiens] information, giossary

of termg, aourcs aitributh ions, disciainyers &

dations, (¢ fa carfax. COMEQT wr dele Byhack
Guiaranog (arma and CONGHONS.

iy favascarimontine comicinD sl

Mumber of Gwners:

Last owned in the following !
stata/provinge!

None of thesp oy alor e '1rrb!e."rs
v ere reporied ’*y & siate Deparirment
of Motor Venicins:

Salvage, Junk, Rebuilt, Fire, | Guaranteed

H H
Flood, Hail, Lamon i Mo Prablem
Not Actual Milaage, Bxcasds Guaranteed |
Mechanical Limiis Mo Froplem ¢

Total Loss ; xéii::;:; }
Structural Damege f;:;f;’;gd»
Alrkbag Deployment s ggﬁi‘;:;a
Qdometer Rnliback gﬁpi:iez

Aceidant and damage reporiad on this vehicle, feass.
aee the full CARFAX Vehicle Hstory Report far more
details.

Ask your dealer
for the full CARFAX®
Vehicle History Report™

4 ;‘;

PURERRit4

iay Dealer Reportoimfpariner=VAl DRUD=CEM428un= 10 ROGTE05850275 b3

NVAUTO000083
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SHEZ0M4 CARFAX Vehicla History Renart on 1GSRREGTEOSESRETE

Yahicle information: CARFAX Vehlels History Report Summary: ‘
2413 RAap RAN TRUCK 1800 31T
ViM: 1CBRRBGTEDRESRR7E ) :
CREW PICKUP [\ Accident/ Damege reported
5,71 VB SFI OHV 18V )

REAR WHEEL DRIVE £ CARFAX 1-Owner venicle

. . *; Ram Certified Pre-Owned

CARFAX Report Provided By: *
?ggg'&%gﬁ:i:rpgg dge Jeep Ram ;%f 3 Senvice records available

Las Vegag, NV&9145 -

1-588-504-2502 EM'{!} 8718 Lastreported odomater reading

wwiwsaharsohrysigrdodgejeepram.som
g $260 Below relail book value

PRINT AND TAKE THIS CHECKLIST WITH YOU
This checklist utitizes information from your CARFAX report to haip you
make an informed used car purchase.

General Questions
Raviaw the nanufacivrer's aerdlication process and the fehw covarad.
*as the seller accounted for the CARFAX Frice Adusimant In their asiing
prive? Use tha CAFFAX Frice Csleulatar to compare,

Test Drive and Visual Inspection
Turnan the igailion without starling the car, D0 afl the warning fighls and

Motes & Ohservationg:
gauges waork?

Enter yous notes or additional

questions here. Ensure the airbag ight appears romentaely and goes out upsn starting the
: vehlzlg,

i i e " ' i A : i £ ooy -
‘bmté:? pte;‘iaz Time: : i5 the odometer consistant with ths last reading of 8,716 on the CARFAX
f:?iaetn ment Time; : rostrt sy sbones
H Sy H
Cotor: By the et appear o be In good shape snd without uneven wesr?

Test all inlernal contrls, Do 2l lights, lors signals, windows and the heater
and air condioner work?

fschanica! Questions
Accident/ Bamage reported: You may want io have e dewler, 2
rrechanic, or budy shop inspect the repair,
Uoes the vehicle appear fo hava been w el maintsined?

When should vou sohadule the next reguar service? i

oy

Hirifeswcarfamniine.conwelneslay, Dealer Ranortoim?oarinersVAL DM HD=082 44228 in= 10 SR REOTENARNRS

NVAUTO000084
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S0

CARFAX Vehicie History Report on 108RREGTANSHEHES

i
a . ¥

& pring: Raport

CARFAX has estimated the remaining orighal manufaciurer w arranty coverage based on inforeation raported o ug on this 2043
FRAM RAM TRUCK 1800 SUT {1CORRIGTENSS56275),

YIN: TOBRRBGTANSESARTA

Estimated start date of warranty: U5G7/2043

Last CARFAX resding reparted on 05/05/2014: 8718 mies

Today's Oale: May 10, 2014

Enler the current mileage and click 'Recaloulate Warranty' t update the remaining warranly coverage,

gnter ourrent mileage: Recaloulate Waranty 1
Tyne of Goverage: Criginal Warranty Estiinated Remaining Qoverangn
Basin 35 enths or 96,000 miles 26 manths or 28,284 mies
Orivetrain £3 months or 180,000 mies &0 manthg or 83,284 nlas
Errisgions 96 ronths of 30,060 méss 85 months or 73,284 miles
Cotrosin 60 rronths or 100,000 rles 30 morhs or $3,284 mies
Transferabls Pow grtrain includes dally rental and SRY Sama

vehicles. Transfarabls, no dedustible,
Sprintar and Famchassis cab excluded in

2010,
Roadside Assistance Mo data reporteds to CARFAX
Safaty bell & inflatabdle restraint o data regoried o CARFAX
Spacific Componanis Mo dala repariad o CARFAY
Notes: Corrosiom Coverane appiies 1o culer panels, hner panels are covered under corrosion

for & years only, Evissions: Manufacuirar covers emissions sameonerts under basio
warranly. Erissions coverage may vary by state, Bafer o ow nery manual for speciin
dotails, Traraferable: Fow ertrain inciudes dally rental and 88T vehicles, Transferabla,
Ao dedictinie. Sprinter and Ram chassis cab excludad in 2010, Foadside Asaistance:
Adrinisterad by Croas Ceuntry. Safely Rastraint Seatheit and related ssatbelt
compungnts for vehiclas sald and registersd In KS are w arranted against dafecis n
wotkranshin and mataddaks for 10/Unlivited, Specifis Comgonenis: Wear tarms covered
142,009, Ulesel 500,000 ne deductibls. Notes: Nolse erdssion warranty unlimitod
{heavy duly}.

B CARFAX Warranly Chack provides an estimate of this vehicla's remaining warranly coverage.  doss nol teke into aoocurnd
sarng vehicle history events such as soms title brands that may vold the original manufacturer warranty or ow reraiip ransfers
that may decresse wartanty coveraga. This w arranty information is only valid for vehisles manufactures for the: Linitac Stales.,
Complate w arranty coverage information is avalasle for this vehicla al ihe SAMw ah site,

higrfenwencas favond InacomvelmDisplay Oealer_ Penortofm?oaring: =VAL DS D =C8214222vn {OARREGTINSH8275

NVAUTOQ00085
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02014 CARF AKX Vehicle History Report on 1CERREGTEREE88275
CARFAX VEHICLE MISTORY REPORY COURTESY OF

ARE R Ll P N ST .5;:&* T, R YA -z’f-‘_,—yi’\\. 'ﬁ:;"..;.\t i

N N %f%%ﬁ%ﬁwm\/ﬁﬁ‘wj?" N N T M e NI

d sn et
AR (i ey T T S e

#Z ¥ A (o ARk,

B o 'w:;v_..v'%,* 2, : RIS ' Rogadas | oy " T 0 iy

8 v 5 - ) = o2y S QoL AR A
e ey S e SO R S

Laa A T TR

et

)
5
e

“:;_\.w:-.,
2
ert
T

ot
e
LR
'

(7
=t

AT
A

Ly

Iy
e K4
¢ ] I
-’f!f;t of ﬁ‘?:" J
oLy St
pr <
e =
s S
.;‘.': :":'i# ¢ cerine sreuseare . smmme e« FARRI A3 na stesbemtessrmamk Csbrate [P . ?’:.:ﬂ{!
S CARFAX Buyback Coverage won voEL
i ol fl}
.i,"li.%:,ﬁ;; ‘ §:"’§I‘:i)
Jelsrgty f (oM by
\\‘.?5;" 5 4
S g, e e T ’ I
iﬁf%?éll Guargntee Covarage: 05/10/2014 - 05/10/2015 ;a;f:*é‘,:%)
0] b A i Attt At b [ el
UVt CARFAX Vehicle Description: 20113 RAM RAM TRUCK 1500 SLY :5;:{\
T L— e . 7Y
4 %) - o o - i . ol [ v RN
(I vin: 1CORREGTBDS558275 ] Body Style: CREW PICKUP | 3;{35@}
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DISTRICT COURT

CLARK COUNTY, NEVADA

DERRICK POOLE,
Plaintiff,

No. A-16-737120-C
Dept. No. XXVII

vs.

NEVADA AUTO DEALERSHIP
INVESTMENTS LLC, a
Nevada Limited Liability
Company d/b/a SAHARA
CHRYSLER, JEEP, DODGE,
WELLS FARGO DEALER
SERVICES, INC.,
COREPOINTE INSURANCE
COMPANY, and DOES 1
through 100, inclusive,

Defendants.

e et et Mt i et et e e T ot et et Y et e e e

VIDEOTAPED DEPOSITION OF TRAVIS SPRUELL

Taken on Wednesday, September 20, 2017
By a Certified Court Repcrter
AT 9:35 a.m.
At Moran Brandon Bendavid Moran
630 South 4th Street
las Vegas, Nevada

Repcorted By: Cindy Huebner, CCR 806

HUEBNER COURT REPORTING, INC. (702) 374-2319
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APPEARANCES:

For the Plaintiffs:

GEORGE O. WEST, III, ESQ.

Law Offices cof George 0. West,
10161 Park Run Drive

Suite 150

Las Vegas, NV 89145

For the Defendants:

STEPHANIE J. SMITH, ESQ.
Moran Brandon Bendavid Moran
630 South 4th Street

Las Vegas, NV 8%101

ITI

HUEBNER COURT REPORTING, INC. (702) 374-2319
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EXAMINATIONS
BY MR. WEST
BY MS. SMITH
BY MR. WEST

NO.

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

INDEX OF EXAMINATIONS

INDEX OF EXHIBITS

(Exhibits attached as PDF bookmark.)

DESCRIPTION

Allstate Fire and Casualty
Insurance Company Estimate of
Record, NVAUTOO000017-24

CarFax 5/10/14, Pages 1/8-4/8

CarFax 5/10/14, Pages 5/8-8/8
NVAUTO000083-8¢%

Certified Pre-Owned Vehicle
Inspection Checklist,
NVAUTOO00075-7¢

Plaintiff's Seventh
Supplement, 074-0G85

INFORMATION TO BE PROVIDED

None

PAGE

91
93

PAGE

47

47

47

47

82

HUEBNER COURT REPORTING, INC. (702) 374-2319
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your best and mcst accurate testimony here today.
As you sit here today, 1is there any
reascn why you can't give your best and most
accurate testimony here today?
A. Not at all.
Q. No issues of medications or lack of
sleep or any cther issues that might prevent ycu

from giving your best testimony here today?

A, No, sir.

Q. Sc far, you are doing very good in
audibkblizing your answers. It is human nature for
us to communicate with nonverbal signs. And

while I might be abie to interpret a nod of the
head in the affirmative in the up and down, the
reporter needs to hear everything that is heard.

A. Okay.

Q. It is perfectly acceptable for us when
we are speaking face to face, we can interpret
nonverbal body language. We also have a tendency
as human beings that when we are talking face to
face, we sometimes fall into the habit of saying
yeah or uh-huh or those types of things.
Nonverbal communications and yeah or uh-huh and
those type of responses don't translate well on

the record. So if I do hear you say yeah or

HUEBNER COURT REPORTING, INC. (702) 374-2319
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answer, et cetera, et ceters. You will have an
opportunity to review your transcript if you
would like to do so and sign under penalty of
perjury.

However, I must caution you that if you
reserve your right to review your testimony and
make changes tc 1t, you are giving testimony here
today. So when you review your deposition
testimony, if you choose tc make what we call a
material change to your answer, that could be
damaging or not reflect well on vour credibility
or believability at trial. The theory is that if
you say one thing tocday and you make a totally
different answer later on, you are less
believable, And we are talking about material
changes such as changing a no answer to a yes,
changing your answers or modifying them to the
extent that it changes the entire nature of your
response. I am not talking about typos or
something like that. So just be aware. And
that's the reascon why it is best for you to give
your best and most accurate testimony here today.

You are not nailed to that chair. If
you need a break to go to the restroom, cup of

coffee, drink of water, just to take a break, I

HUEBNER COQURT REPORTING, INC. (702) 374-2319
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Q. What did that entail?

A. What comes with the certified
warranties and, you know, what a certified CPOV
is.

Q. What based on your vast experience does
a certified pre-~owned vehicle mean?

A, Just that 1t has got -- 1t comes with
extras, put 1t that way. Like a 125-point

inspection, it has got kbetter warranties with it,

5 years —-- sorry, 7 years/100,000 mile powertrain
warranty, 3 year/36 -- this is wonderful. I
can't get that out. Either way. You get the

additienal, what is it, 3 months/3,000 miles.

Q. I'm sorry. 2 months ~-

A, -- 3,000 miles along with those, you
know, car rental allowances.

Q. And are you instructed and trained to
point these other additional advantages out to
consumers within the community who might be

considering buying a certified pre-owned wvehicle?

Al Yes.
Q. Yes?
A. Yes.
Q. Given your four years at Sahara

Chrysler and having been involved 1in the suto

HUEBNER COQURT REPORTING, INC. (702) 374-2319
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0. The reason you would do that 1s because
it might affect the vehicle's safety, correct?

A, Yes.

Q. It might affect the vehicle's value,
correct?

A, Yes.

Q. That is one of the reasons why vyou
specifically point out to the consumer on a
CarFax, 1f you have it, that the vehicle has been
in an accident, to inform them of that, correct?

A. Yes.

Q. Now, based upon this particular CarFax,
Exhikbit 2, it would appear that the vehicle was
in an accident on March 26, 2014, correct?

A. Yes.,

Q. And because you don't have any
recollection as to what you said to Mr. Poole on
that day specifically other than pointing out the
accident, would pointing out the accident be
something that you as a salesperson in the CPO
process would take very seriously and be an
important thing to make sure the consumer knows
about it?

A, Yes.

0. If you lock at Exhibit 1, which is the

HUEBNER COURT REPORTING, INC. (702) 374-2319
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Allstate damage collision estimate -—--

A, Uh-huh.

Q. ~-- have you ever seen that document
before today?

A. No.

Q. Did you have any knowledge, information
at the time when you disclosed the accident to
Mr. Pcole on Exhibit 2 on the CarFax that the
vehicle had previously -- that the accident the

vehicle had been in had caused $4,088.70 in

damage?

A, No.

Q. Had you known that, would you have told
him?

MS. SMITH: Objection. Calls for
speculation.

THE WITNESS: Sure. Why not?
BY MR. WEST:

Q. Why would you have told him that?

MS. SMITH: Objection. Calis for
speculation.

THE WITNESS: Well, give you all of the
information and make you make up your own mind.
If he didn't want to buy it, I could understand

why. That would be fine. But, I mean --

HUEBNER COURT REPORTING, INC. (702) 374~2318
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GEORGE O. WEST I1I [SBN 7951}

Law Offices of George O. West 111

Consumer Attorneys Against Auto Fraud
10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

Email : gowesq@cox.net
www.nevadasautofraudattorney.com
www.americasautofraudattorney.com

(702) 318-6570

(702) 664-0459 [fax]

Attorney for Plaintiffs
DERRICK POOLE
DISTRICT COURT
CLARK COUNTY, NEVADA
DERRICK POOLE, CASENO: A-16-737120-C
DEPT : XXVII
Flaintiff, PLAINTIFF’S INITIAL EXPERT

DESIGNATION

NEVADA AUTO DEALERSHIP INVEST-
MENTS LLC a Nevada Limited Liability
Company d/b/a SAHARA CHRYSLER,
JEEP, DODGE, WELLS FARGO DEALER
SERVICES INC., COREPOINTE INSUR-
ANCE COMPANY, and DOES 1 through 100,
Inclusive,

LS S N VL WD W L e L A

Defendants,

S’
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Plaintiff, pursuant to Rule 16.1 and the written stipulation of the parties
extending the initial and rebuttal disclosure deadlines, hereby makes his initial expert
disclosures as follows :

1. Attached as Exhibit “A” is Mr. Avillini’s Vehicle Condition Report, and at

Exhibit “B” Mr. Avillini’s Diminished Value Report. Mr. Avellini’s hourly
rate for deposition and trial is $ 350.00 per hour. He has billed $ 1,350.00
currently for both reports.

2. Raymond Gongora
Address information known to Defendant
Technician for Defendant SAHARA CHRYSLER, JEEP DODGE

This witness has been a trained mechanic for approximately 30 years. He
will offer testimony about various matters, including but not limited to his
CPO inspection on the vehicle at issue, as well as on other CPO Dodge
vehicles he has inspected in the past, his training and experience on
undertaking CPO inspections on Dodge Vehicles, his filling out of CPO
reports, information he would like to know prior to conducting these
inspections if it is available, his opinion as to why he certified this vehicle
as a Dodge CPO vehicle, given his training and experience, and the CPO
standards in effect at the time, along with his observations, findings and
conclusions from his inspection, among other opinions.

Dated this 12th day of June, 2017

/s/ George O. West III

George O. West 111

Consumer Attorneys Against Auto Fraud
Attorney for Plaintiff
DERRICK POOLE
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- Woheck Check Car Scan Centers

A CONSUMER PROTECTION COMPANY

#1 IN THE DETECTION OF IMPROPER COLLISION AND MECHANICAL REPAIRS AND
THE LEADER IN THE EVALUATION OF DIMINISHED VALUE!

VEHICLE CONDITION ASSESSMENT
Prepared For

Derrick Poole

Due to condition the vehicle illustrated in this
phatograph may not be the subject vehicle

2013 Dodge Ram 1500
Quad Cab Blue

Nevada Office & Mailing Address California Office
5258 S. Eastern Ave. Ste. 207 Phone: 800 762-2671 « Fax: 310 241-0337 217 N. Irena St. Ste. A
Las Vegas, NV 89119 wreckcheckcarscan.com Redondo Beach, CA 90277

rocco@wreckcheckcarscan.com
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REPORT EXHIBIT INDEX

" Report Description

The Items Listed Below Will Appear In Order In The Report.
Vehicle Condition Report 7

22 Photographs of the 110 Photograph Subject Vehicle

Allstate Fire & Casualty Ins. Estimate Dated March 31 2014 [Prior Collision]

WCCSC Paint-Structural Information

Poor Quality Collision Repairs Alters Timing Of Air Bag Deployment

| k| WN| -
o |lw|lo || s

Current Curriculum Vitae for Rocco J. Avellini.

VCR Vehicle Condition Report.

OEM Original Equipment Manufacturers.

DVA Diminished value Assessment.

TSB Technical Service Bulletins.

R&I Remove & Install parts needed to complete subject repairs.

R&R Remove & Replace parts needed to complete subject repairs.

Set Up & Measurement of the frame/unibody to determine Sway, Sag, Mash and/or

S.U.M. . i
Diamond conditions.
Product Thickness Reading which measures the Mils of praduct such as bondo/body filler,
PTR corrosion protection, primers and top coat. The gauge measures from 0 — 40 mils of

product and the gauge will read = - - - - means the product exceeds 40 mils. Any reading

above 4 — 6 Mils of product is evidence that repairs were completed to the body panel.

Sway Uni — body/Frame condition occurs when the structure of a vehicle is moved to the right
and/or left.

Uni — body/Frame condition occurs when the structure of a vehicle is moved up and/or

down.

Uni — body/Frame condition occurs when the structure of a vehicle is moved forward

and/or backward.

Uni — body/Frame condition occurs when either the right or left side of the structure of the

vehicle is moved forward or backward and the opposite side remains stationary.

Sag

Mash

Diamond

1 IN THE DETECTION OF INPROPER
AND THE LEADER IN THE EVALU

A CONSUMER PROTECTION COMPANY
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