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EVI DENTI ARY HEARI NG - 10/ 31/2018

1 A Correct. rage v

2 Q Was it your idea or was it M. Mson's idea

3 that maybe there was an alibi defense that coul d have

4 been used in front of the jury?

5 A No, it was M. Mason's i dea.

6 Q He cane up with that?

7 A Yeah, he inforned ne that a fellow that they

8 called Sco was with himat the tinme of the incident.

9 Q So you were very interested in that

10 i nformati on?

11 A Sur e.

12 Q Because that's a conplete defense -- right? --

13 If the jury believes it?

14 A Yeah, if the jury believed the alibi theory,

15 then it would have been a conpl ete defense. It would

16 have been contradictory to put an alibi witness there

17 that was saying that M. Mason wasn't even on the

18 scene, because the two adult eyew tnesses that were --

19 one was on the balcony of the apartnment buil ding and

20 the other one was the child' s nother. And she was

21 sitting down on the first floor underneath the wal kway

22 wat ching her child play when this incident took place.

23 And they both had, you know, a closeup view of

24 M. Mson. But, you know, | had precious little else.
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[f I would have had an alibi witness, it would have

hel ped i mensely.

Q So the two witnesses that you just referred to
positively identified M. Mason?

A Oh, absol utely.

Q Both to the police --

A And at trial.

Q ~-- and at trial?

And really the only issue, would you agree, with
their testinony was to the extent that they could
actually see who shot the gun?

A Wll, the factual scenario was that M. Holly
who was the shootee was there playing with a dog in the
parking lot in front of the apartnent building and the
other two were watching himplay with the dog and, you
know, just | ooking out over the neighborhood itself.

M. Holly [sic] purportedly drove up in the car

that both of those people were famliar with seeing him

drive and he got out of the car and inmediately -- this
is the story that they told. Gkay. |'mrecounting the
W t nesses' testinony -- pointed a gun at M. Holly who

I mredi ately started running and zi g-zagging to get out
of the way. And there was a question of how many

rounds were actually fired. But, you know, that's a
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. Page 34
shocki ng event. And there wasn't really any question

in the wtnesses' mnd who it was.

Q Right. M recollection was that although they
saw M. Mason at the crinme scene, they identified him
t hey never actually saw hi m shoot the gun, although
they heard him say sone things, "I got you now, " and
they heard that --

A Heard the --

Q -- as Holly was running away.
A Correct.

Q Fair characterization?

A Yes.

Q GCkay. So, in any event, you gave M. Mason the
di scovery and you went over it with hin®

A Yes.

Q Meaning what? You read it out |oud or you
explained to him "Look, this is what these reports
say"?

A  Wll, what | -- when | prepare for trial, it
was inportant to go up and spend enough tinme with ny
client to go down each page of the report if an issue
presented itself there and we clarify what his -- what
his thoughts were and what ny thoughts were. If it

coincided with proof of an el enent of an offense, |
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_ Page 35
woul d explain that.

Q So you went up to see M. Mason?

A  Several tines.

Q Several tinmes?

A Correct.

Q And you went over the discovery with him He's
the one that brought up the idea of alibi?

A He said, "Well, | was with Sco.”" And that's
when | started pursuing the alibi theory.

Q But you said that he couldn't give you an
address, he couldn't give you a phone nunber. |Is that
true?

A Well, nor the investigator apparently. [If |
recall right, Don N chols was ny assigned investigator
during that period of tine. Don was very thorough.
|"mpretty sure that he went up and talked to
M. Mason. But in our office they were both very, very
busy. So the investigators rarely take the attorney
with themwhen they're going to neet with a client.
They just go up and neet with themto try and get as
much i nformation as they can.

Q Do you have a recollection of whether you asked
M. Mason for sone type of location or identifying

information to | ocate --
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1 A No, | know | asked himthat, because it ngg%u$6
2 inportant issue.

3 Q Right. And he couldn't give you an address?

4 A Couldn't give nme an address, couldn't give

5 me -- he didn't even have a nei ghborhood that |

6 could --

7 Q He didn't even give you a general area where

8 you could go find hinf

9 A No.

10 Q Ddn't give you a description of the house?

11 A No. Just Sco was all we knew.

12 Q So essentially he gave you nothing other than
13 the nane of a person, Sco?

14 A Correct.

15 Q And did you say, "Look, M. Mason, this isn't
16 going to work very well. W need nore information"?
17 How di d that play out?

18 A Several times | pronpted him | said, "Wll,
19 we have to get some information. Do you know anybody
20 that knows Sco or knows where he |ives?"

21 | nmean, he had a girlfriend. That was her car that
22  he drove, because he didn't have a car of his own. So
23 | asked, you know, "Does your girlfriend know Sco?

24 Does anybody in that nei ghborhood know hi m and know
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1 where he could be |ocated?" rage St

2 And there was never any information, well, that was

3 transferred to us.

4 Q But your testinony was that M. Mson also told

5 you that he and Sco were only acquai ntances?

6 A  Well, | don't remenber the exact words that

7 were used. M understanding is that they were good

8 acquai ntances, but they weren't day-to-day, you know,

9 conpanions or friends.

10 Q Really?

11 A Wll, that's -- I'mstating nore iy inpression

12 fromdiscussions with M. Mason.

13 Q D d you see the fellow who just testified?

14 A Wll, | sawthe fellow that was apparently a

15 wtness, yeah.

16 Q So his name was M. Neal. He's Cisco or Sco.

17 He just testified that he saw M. Mason -- well, first

18 he testified that he saw himevery single day in the

19 summer of 2014 and then he said it was al nost every

20 single day. Does that conmport with your

21 recol l ection --

22 A No.

23 Q -- of what M. Mason told you?

24 A  No. | got the inpression that they were nore
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_ _ Page 38
casual friends and they didn't hang around each ot her
constantly. If that would have been the case and he
saw himevery day, |'msure M. Mson woul d have

transferred some know edge of the whereabouts to ne.
You know, it's not a question of -- you know, | don't
like losing trials, and this one was difficult at best
to try and get an advantage for the defense. So we
woul d have followed up pronto if we woul d have been
given any information to contact him

Q At sone point did you or your investigator

approach M. Mson and say, "Look, we can't establish

your alibi. [It's not working"?
A  Well, | can't speak for the investigator, but |
told himthat. | said we can't do an alibi defense if

we don't have the w tness here.

Q \What was his reaction?

A  Well, | guess if it was -- if he was angry or
had sone unusual reaction to it, | don't renenber it,
but | don't renenber what his reaction was.

Q So you don't recall himsaying, "Look,

M. Hylin, you got to get your investigator out there.
You got to start doing your job. You got to find this
person”"? None of that?

A No. Well, he already knew that we were trying
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1 to find him rage <9
2 Q | don't know that you would do this, but did

3 you ask M. Mson if he could do sonething on his end
4 totry to find Sco or get --

5 A Yeah, | wanted himto contact his girlfriend

6 and see if we couldn't get sone information, because

7 she was out of custody. He was in custody the whole

8 time, so, you know, he's Iimted as to what he can do
9 except over the telephone. And |I'mnot even sure -- |
10 can't recall howlong his girlfriend stuck with him if
11 it was the whole tine until trial or what it was.

12 Q So it's your testinony that you asked M. Mason
13 to contact his girlfriend to see if she --

14 A Anybody.

15 Q Anybody?

16 A Anybody that would have any information about
17 how we coul d get ahold of Sco.

18 Q D d he say he would do that?

19 A |I'msure he did. He was very cooperative. He
20 wasn't obstinate.
21 Q Do you recall himgiving you any nore
22 I nformation that you m ght track down in establishing
23 an alibi?
24 A No.
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Q GCkay. So you go to trial. Does he proteZ?g%w4O
argue with you like, "M. Hylin, I"'mnot ready to go to
trial. W haven't found the alibi wtness"?

A | don't recall that. | nean, he knew we hadn't

found the alibi witness by the tine we got to trial.

You know, |I'm not even sure a notion to continue would
have been in order, because we had nothing. | couldn't
even represent to the court that, "Well, we're hot on

his trail, Your Honor," or whatever the argunent m ght

have been, because we had no information, only the
ni cknanme of Sco.

Q In fact, M. Young noved to strike your notice
of alibi because it |acked the sufficient or the
necessary detail; right?

A Correct. And | couldn't really give -- you
know, the alibi notice statute requires you to give
sone sort of synopsis of what they will testify to.
VWll, | did that in a general sense saying that
M. Mason purportedly was with this fellow at the tine
of the incident, but that's all | could say. | didn't
have any real facts.

Q GCkay. Thank you, M. Hylin.

THE COURT: Redirect based on the

cross-exam nation, M. Beggs.
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Page 41
M5. BEGGS: Yes, thank you, Your Honor.

REDI RECT EXAM NATI ON
BY MS. BEGGS:

Q M. Hylin, you indicated that M. Mason was
pretty cooperative with you during the trial
preparation?

A  Yeah, | thought we got along quite well.

Q And did you have any difficulties conmunicating
wi th hinf

A  Wll, not that | recall. | nmean, |I've had a
l ot of difficult clients, but he wasn't one of them

Q Okay. You indicated that you asked M. Mason
to contact his girlfriend?

A  Well, ny recollection is that they were
comruni cating. And | just asked him-- | said, "Wll,

see if she can't get nme sone information about this

guy.
Q Did you or your investigator contact his
girlfriend?
A | didn't. The investigator may have.
Q You don't know for certain?
A | don't know for certain.
Q Did you ever contact M. Mson's nother that

was with himthe day he was arrested?
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1 A Boy, that seens famliar. | may have tali%gftig
2 her .

3 Q Was she able -- did you ask her about Ci sco or
4 Sco?

5 A | don't recall

6 Q Do you recall that the testinony of |aw

7 enforcenent was that they foll owed M. Spurl ock,

8 M. Mason's girlfriend, Ebony Spurlock, to an address
9 in Sun Valley to pick himup? Do you recall that?

10 A You know, | don't recall how they traced him
11 down to there. M recollection is that the car was not
12 parked in front of the house that he was found at --
13 that he was suspected of being at. |'msorry.

14 Q Do you recall that he was arrested in the car
15 wth his nother and girlfriend and |I believe --

16 A | believe you're correct.

17 Q And they had just picked himup at this

18 residence in Sun Valley?

19 A That | don't renenber.
20 Q And you never, at l|least to your know edge,
21 remenber taking any action to find out who resided at
22 the | ocation he was picked up fronf
23 A | didn't, no.
24 Q D d you think that was germane to the case?
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1 A No, not really. rage 42

2 Q You didn't think that where he was prior to his

3 arrest was relevant to a potential defense?

4 A  Wll, | think he was trying to hide there, but,

5 you know, that's ny thoughts. |'mnot even sure |

6 expressed that to him

7 Q That was your opinion?

8 A Correct.

9 Q D d you have any --

10 A So, you know, flight or other problens

11 certainly wouldn't have helped ny alibi or other -- any

12  other defense | had.

13 Q That's based, though, on supposition or sone

14  sort of factual basis?

15 A No, that's based on ny analysis. |If he was

16 trying to hide out at that residence in Sun Valley --

17 and, you know, they ultimtely detected himthere

18 anyway. You know, | didn't want any flight issues.

19 Q Do you know when he got to that residence?

20 A | don't remenber now. | may have then.

21 Q Do you know why he was at the residence other

22 t han your supposition that he may have been hi di ng?

23 A Qher than ny supposition, no.

24 Q Wre there any -- do you recall if there were
Litigation Services | 800-330-1112
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1 any plea offers in this case? rage 44

2 MR. PLATER | object, Judge. | don't see the

3 rel evance of that. |It's outside the scope.

4 THE COURT: Wat woul d the rel evance of that be?

5 How would it relate to the grounds in the suppl enent al

6 petition?

7 M5. BEGGS: Well, may | rephrase the question, Your

8 Honor ?

9 THE COURT: Sure. |'Ill sustain the objection. You

10 can rephrase the question.

11 BY Ms. BEGGS:

12 Q M. Hylin, you indicated in response to

13 M. Plater's questions that M. Mason wasn't concerned

14 about proceeding to trial even though you hadn't

15 | ocated his alibi wtness. |Is that a fair assessnent

16 of your testinony?

17 A You nean he wasn't concerned about going to

18 trial?

19 Q Wwll, let ne rephrase it. Was M. Mson

20 I nsi stent about going to trial?

21 A Wll, he insisted that he wasn't guilty. So

22 the only way to, you know, press that issue is to go to

23 trial. And the State didn't offer anything -- you

24 know, | don't recall any offers or anything. | know
Litigation Services | 800-330-1112

www. | i tigationservices.com

Mason AA 813



http://www.litigationservices.com

EVI DENTI ARY HEARI NG - 10/ 31/2018

© 00 N o o b~ w N P

NONNNN R R R R R R R R R R
AN W N P O © O N O OO M W N L O

_ . _ Page 45
that it was objected to, but | don't think there were

any significant deals offered in this case, so the only
thing left to do was go to trial.

Q So |l just want to make sure that | understand.
So your investigator -- based on your testinmony, is it
your investigator that spoke with M. Mason nost of al
about Cisco or potentially |ocating Sco?

A Wll, | don't know how often he brought it up,
but, you know, his primary investigative function was
to find Sco.

Q But you don't know what activities he did?

A | don't know what he did to do it or not do it.
| spoke of it often with M. Mson

Q So M. Mason gave you not hi ng?

A Well, he gave ne the nane.

Q Did he describe the house where Cisco |ived?

A  No. As a matter of fact, the initial
I mpression | got was he lived in that neighborhood, but
apparently that wasn't so.

Q ©Ddyou get the inpression that M. Mson just
simply didn't know or that he was being reticent to
provi de you with that information?

A | don't think he knew. That was ny i npression.

Q Ddit strike you as odd that he woul d have
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1 absolutely no informati on about this individual?Page 0
2 A  Wll, | don't think it was that strange. |

3 think a | ot of people know people, you know, that they
4  consider casual friends but they don't even know their
5 | ast names or where they live or anything else. So |
6 didn't attribute any evasi ve behavior on M. Mson's

7 part.

8 Q | asked you -- did you ever talk with

9 Ms. Spurlock prior to trial, the girlfriend?
10 A | probably did. | just don't have any
11 I ndependent recollection of it. It would have been
12 over the tel ephone. It was not in person.
13 Q kay. Thank you so nuch.

14 M5. BEGGS: Nothing further, Your Honor.

15 THE COURT: Recross based on the redirect.

16 RECROSS EXAM NATI ON

17 BY MR PLATER

18 Q Wwll, I take it if you talked to Ms. Spurl ock,
19 she didn't give you any evidence that you could use as
20 an alibi; right?
21 A No. | nean, we would have -- if we could have
22 found the guy and put a subpoena on him and had hi m
23 show up to trial, that was great. That's why | filed
24 the alibi notice. You know, | didn't file that
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1 spuriously. | wanted to preserve the issue if mep?%ﬁnﬁr
2 himclose into trial.

3 Q Wat | nean is nmy understanding is that

4 M. Mason was arrested at Ms. Spurlock's residence.

5 A At Ms. Spurlock's residence?

6 Q |Is that not true?

7 M5. BEGGS: |'mgoing to object.

8 THE COURT: Hold on a second, M. Hylin.

9 M5. BEGGS: | don't believe that's a correct

10 recitation of the facts.

11 THE COURT: | don't think that's accurate, so |'l|
12 sustain the objection.

13 MR. PLATER  Ckay. |'mdone. Thanks.

14 EXAM NATI ON

15 BY THE COURT:

16 Q M. Hylin, let me just ask you a question or
17 t wo.

18 M. Neal just testified that Ebony Spurlock is his
19 cousin, is M. Neal's cousin, and that then Ebony
20 Spurlock is also dating M. Mason. Did M. Mason ever
21 say, "lt's ny girlfriend s cousin. Go talk to ny
22 girlfriend,” or anything along those |lines?
23 A | don't recall that. WelIl, that would have
24  been a sinple way to find him
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1 Q But he never nade that statenment to you e??(%ﬁg

2 A No.

3 THE COURT: Any questions based on nmy questions,

4 Ms. Beggs?

5 M5. BEGGS:  Yes.

6 FURTHER REDI RECT EXAM NATI ON

7 BY MS. BEGGS:

8 Q M. Hylin, do you renenber specifically your

9 question -- or, pardon nme -- your conversation with

10 Ms. Spurl ock?

11 A No.

12 Q Do you renenber what questions you asked her?

13 A No.

14 Q Do you renenber the basis of the conversation

15 wth her?

16 A  Wll, alot of it would have focused on the

17 car. It was her car. But other than that, |I don't

18 have any recollection of what we tal ked about.

19 Q Do you have any independent recollection of

20 asking her if she knew Ci sco?

21 A No.

22 Q Wuld you find it odd if you had that she

23 wouldn't have said, "That's ny cousin"?

24 A  Wll, if I wuld have asked and she said, "It's
Litigation Services | 800-330-1112
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1 my cousin,” | would have been all over it. rage 4
2 Q But you don't have any independent recoll ection
3 of asking her that?

4 A No.

5 Q Thank you. Nothing further.

6 THE COURT: M. Plater, any additional questions?
7 MR. PLATER  No, thank you.

8 THE COURT: And if either the State or the

9 petitioner believed that that wasn't M. Neal's

10 testinony, but that's -- that was ny notes and ny

11 I mpression of his testinony is Ebony Spurlock is his
12  cousin, Ebony Spurlock was dating the petitioner. So
13 that's why | asked the question.

14 Thank you, M. Hylin. You may be excused.

15 THE W TNESS: Thank you, Your Honor

16 MR PLATER Have a nice day, Carl.

17 MS. BEGGS: Thanks, Carl

18 THE COURT: Any additional w tnesses, M. Beggs?
19 MS. BEGGS: Not at this time, Your Honor.
20 THE COURT: kay. So does the State intend on
21 calling any wtnesses?
22 MR. PLATER  No, thank you, Your Honor.
23 THE COURT: Al right. Let's nove into argunent.
24 Ms. Beggs, regarding the second ground for relief
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in the supplenmental petition alleging that the

petitioner's counsel was ineffective and violated his
Fifth, Sixth and Fourteenth Amendnent rights by not

I nvestigating and finding the alibi w tness who we now
know i s G sco Neal

M5. BEGGS: Your Honor, the challenge in any of
these cases is there is, you know, obviously a tine
del ay between the actual trial or the trial proceedings
and the time that we actually get to present a habeas
case. So M. Neal, who has to ny knowl edge no basis to
perjure hinself before this court and | think was
rather forthright in regard to his marijuana usage, |
don't have any reason to suspect that his testinony
this norning is other than true.

That being the case, Your Honor, | find it hard to
conprehend, and | know that M. Plater may use this
argunment just in the opposite, that an individual that
was related to the girlfriend of M. Mson, who had
known himfor sone tinme, that no information canme to
the attention of M. Hylin regarding this person.

The other part of M. Neal's testinony this norning
was that he did in fact Iive on Lone Cedar Lane.
find it incredulous, quite frankly, that the location

where M. Mason was picked up by his girlfriend and
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nother in a gold sedan, which was at issue here, no one

bothered to do any investigation of whose house that
was.

THE COURT: But, M. Beggs, isn't the converse
actually nore plausible and, that is, that the
petitioner, M. Mson, never said to anyone, including
M. Hylin, based on the testinony that we've heard
today, "Cisco |lives at the house where | was arrested"?
That's a reasonabl e concl usi on.

So M. Hylin -- and I'mnot nmaking the State's
argument. |'Il certainly hear fromM. Plater. But
M. Hylin says, "I repeatedly asked the petitioner
where or how could I find Sco."

The petitioner never says, "It's at the house where
| was arrested.”

That woul d be the easiest possible way to find him
I f anything, we heard that the petitioner repeatedly
just gave himno information, couldn't even narrow it
down to a nei ghborhood or a general area.

And if the Court is to believe M. Neal's general
testinmony and, that is, contenporaneously with the
events in question, the petitioner was at his house on
a regular basis, daily playing video ganes, often

spendi ng the night one or two tinmes during the week.
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It just nmakes sense that M. Mason woul d have said, "I

can't give you an address, but it was where | was
arrested,” or, "It's in this general area.” W don't
have any of that.

MS. BEGGS: Well, Your Honor, first and forenost,
M. Mason was not arrested at that address. So | just
want to nmake sure --

THE COURT: Right. 1In the general area | should
say.

M5. BEGGS: He was arrested in the vehicle with the
occupants of the car that picked himup. But | think,
Your Honor, that's where nmy frustration with this case
comes up is we have M. Mson being picked up at a
residence in the car that he allegedly was in when he
shot -- fired a gun the prior day, but no one bothers
to check on the address.

Now, M. Plater nentioned the discovery. Well, |
have M. Mason who doesn't know Cisco's |ast name. He
certainly isn't going to be able to give the street
address. But it just seens like there is this gapping
hol e that was never reviewed by the defense side and
the information was basically right there.

Now, Your Honor, | did not have M. Mason testify

t oday, because what happens, you know, primarily in
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these cases is the client says one thing and the

defense attorney says another thing and it's, you know,
who do you believe. But | amhard pressed to believe
that M. Mason could provide not one shred of
information to M. Hylin regarding this case, that
M. Hylin did not speak with his girlfriend that picked
himup at that residence or his nother that was with
Ms. Spurl ock when he was picked up at that residence.
It just seens to ne, Your Honor, that while, yes, |
woul d certainly say that a defendant is a partici pant
in creating their defense, to basically, you know, say
to the client, "Wll, you' re the one who needs to

provide us this information,"” when there is information
that the defense team could have followed up on -- and,
quite frankly, it sounds like they just sinply didn't.
You know, we don't know what the investigator asked.
And certainly, you know, we could subpoena M. N chols
to cone in and testify regarding his conversations wth
M. Mason

But at the end of the day, Your Honor, | do go back
to the fact that we found G sco. This was not a
difficult thing to do. W brought M. Neal here today

to testify for you. | have no -- like | say, there's

no reason that M. Neal would come in here to perjure
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hi nsel f before this court. He has had a clean crim na

record for a decade and a half alnobst. He has four
children. He has a good job. There's absolutely no
reason for himto cone in today and lie to this court
I n any way, Your Honor.

So, | nean, at the end of the day, | suppose that
I's the question, that at the tinme of habeas we are able
to present this witness to you, but yet the defense
counsel at the tinme of trial with all these extraneous
Wi t nesses who even picked M. Mson up at this
gentl eman's honme could not find any shred of evidence
of who this person was just seens to ne incredul ous.

And we believe that M. Hylin's perfornmance was
deficient in this regard, Your Honor, and certainly we
have nmet the prejudice prong if the Court finds the
first as M. Mason was clearly prejudiced by not having
this individual.

Now, it would certainly be up to the jury to
determne the credibility of M. Neal. Certainly we
can't argue that. But | know that M. Neal could not
state with certainty that, yes, | renenber he was
pi cked up on the norning of August 10th by Ebony in the
gol d sedan. However, we're also asking a gentlenman to

recall something on a very specific day four years ago,
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four plus years ago. And | think, quite frankly, Your

Honor, that is maybe asking just a tad too nuch. But |
think in general the facts fit the fact that Ebony,
driving a gold sedan, with M. Mson's nother and his
aunt, which was the testinony provided at trial, picked
himup at the residence at Lone Cedar at which he was
arrested.

| just -- that seens specific enough in nmy mnd to
support that had he been identified at the tinme of
trial, which took place six nonths after the incident,
that there is a |likelihood, a reasonable |ikelihood,
that if that testinony had been presented that the
outconme in this case could have been different.

Your Honor, |'m happy to answer any ot her questions
the Court may have, but otherwise | would submt it.

THE COURT: Thank you, Ms. Beggs. | don't have any
addi tional questions.

M. Plater.

MR. PLATER  Judge, you know what the Strickl and
standard is. The claimis that M. Hylin was
I neffective because he didn't find the information that
woul d have anounted to an alibi defense at trial.
Under Strickland they have to show that M. Hylin was

deficient in his conduct in representing the
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petitioner, they have to show prejudice, as a result of

t he deficiency the outconme of the trial would have been
di fferent.

So what they're telling you is if M. Neal had
testified today in front of this jury, you would have
found -- the jury would have acquitted himbased on his
testinony alone. And | agree, probably nost everything
he said was true, or let's assune it's all true. It
doesn't establish an alibi, Judge. It didn't even cone
close to establishing an alibi.

He said he saw M. Mason every day -- then it was
maybe every other day -- in the summer. |If that's al
true, it doesn't nean that M. Mason wasn't at this
crime scene at a particular nonent, fired a couple
shots and then left, like he did. And everything el se
coul d be true.

Even if he was in a gold car wwth the other person
on this particular day, which we don't know -- that
hasn't been established, that on this particul ar day he
was in this car. It still doesn't nmean he could
have -- he could not have commtted the crine.

So all the other discussion and argunent about what
M. Hylin did or didn't do in terns of investigation is

I rrel evant, because they didn't show the alibi defense
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today. You have to bring the alibi defense in and

prove to you that the jury would have reached a
different decision had M. Neal testified. | don't
think that cones close today to neeting that standard.

But there is no evidence that M. Neal -- or that
M. Hylin didn't do this investigation. That's pure
speculation. M. Hylin said, "I don't renmenber if |
did some of these things, but sone of the particular
things that we're tal king about woul d have been done by
ny investigator."

So just because the facts of the particul ar
I nvestigation weren't proved doesn't nean that they
didn't occur. |If you want to show what happened in the
I nvestigation with nore particularity, get the
I nvestigator, M. N chols, in here, and exam ne him
But it's absolute speculation to say that he didn't do
sone of these things in ternms of the investigation. So
| think you should deny the petition, Judge.

THE COURT: Thank you, M. Plater.

Ms. Beggs, anything to add?

M5. BEGGS: Your Honor, just to clarify. This case
had a fact pattern that was over two days. August
9th was the date of the shooting; August 10th was the

date that M. Mason was arrested. He was arrested in

Litigation Services | 800-330-1112
www. | i tigationservices.com

Mason AA 826



http://www.litigationservices.com

EVI DENTI ARY HEARI NG - 10/ 31/2018

© 00 N o o b~ w N P

NONNNN R R R R R R R R R R
AN W N P O © O N O OO M W N L O

_ Page 58
the vehicle driven by Ms. Spurlock, his nother and his

aunt which was the gold car that M. Spurlock owned.
It was at the very central -- it was a very centra
aspect of this case.

M. Neal's testinony basically was that M. Mson
would normally -- and, again, | agree with M. Plater
that he can't specify how M. Mason woul d have gotten
to his hone on that day, but that they would start
pl ayi ng video ganes early in the norning. He stayed
t he ni ght several occasions. On this tinme he did, the
day before he was picked up by Ms. Spurl ock.

So, Your Honor, | do think that there is a
reasonabl e |ikelihood that had that been presented to
the jury that the jury would have -- there woul d have
been a different outcone in this case. And, Your
Honor, | can't -- because of the tineframe that we're
| ooking at here, | certainly can't ask M. Neal to say
with any certainty that would not be, you know, maybe
suspect that, yes, M. Mason arrived at ny hone at
9 a.m on, you know, August 9th. Quite frankly,
think at this juncture in tine, unless he has a stellar
menory, | think we would all find that a tad suspect.

So he provided as specific testinony as he could

today. But the issue goes back, Your Honor, to not
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what M. Neal's testinony is today but what his

testi nony woul d have been in February of 2015. Much
closer intine to the events in question, he nost

i kel y woul d have been able to give sone nore specific
information, and | do believe that there would have
been a viable alibi defense in this case.

THE COURT: Thank you, Ms. Beggs.

The Court has considered the testinony of both
M. Hylin and M. Neal. The Court is also very
famliar with the facts and circunstances of the case,
because | presided over the trial and | also ruled on
the alibi defense and excluded any potential for that
alibi defense to cone in.

The Court wll deny the petition, because the Court
finds that the petitioner has failed to establish
either prong of the Strickland analysis. The Court
will rmake it findings of fact on the record and direct
counsel for the State to prepare the witten order.

The Court notes -- and | think the parties, of
course, are aware of this -- that the standard under
Stickland versus Washington, which is 466 U S. 688, 104
Suprenme Court 2052, a 1994 case, is that the petitioner
must show two things: No. 1, that the counsel's

performance was deficient and, No. 2, that the
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deficient performance resulted in prejudice to the

petitioner.

The Nevada Suprenme Court has adopted the Strickl and
standard and applied it in numerous cases, including
Kirksey versus State, which is 112 Nevada 980, 923 P. 2d
1102, a 1996 case.

| n Dawson versus State, which is 108 Nevada 112, at
page 115, 825 P.2d 593, at page 595, a 1992 case, the
Nevada Suprene Court states, quote, "Deficient
assi stance requires a show ng that counsel's
representation fell below an objective standard of
reasonabl eness. "

In the sane case on the sane cited page, the Nevada
Suprene Court states, quote, "In order to elimnate the
distorting effect of hindsight, courts indulge in a
strong presunption that counsel's representation falls
within the broad range of reasonabl e assistance."

The Court also notes in Kirksey at page 987 of the
Nevada Reporter and at page 1107 of the Pacific Second
Reporter that a court may consider the two test
el ements in any order and need not consider both prongs
I f the defendant nakes an insufficient show ng on
ei ther one.

The Court specifically finds that the petitioner
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has failed to neet either prong. And, therefore, based

on its analysis, the Court would not grant the
petition.

Regardi ng the assistance prong, the Court finds
that M. Hylin's performance did not fall bel ow an
obj ective standard of reasonabl eness in any way. In
State versus Love, which is 109 Nevada 1136, 865 P.2d
322, a 1993 case -- and parenthetically I would note a
case cited by the petitioner in the suppl enental
petition -- the Nevada Suprenme Court says, quote,
"Def ense counsel has a duty to nake reasonabl e
i nvestigations or to nake a reasonabl e deci sion that
makes particul ar investigations unnecessary." That's
at page 1138 of the Nevada Reporter and 323 of the
Paci fic Second Reporter.

Here, M. Hylin's investigation and the
I nvestigation of his investigator was conpletely
reasonable. The Court believes the testinony of
M. Hylin. And the Court would note that the testinony
Is unrefuted and, that is, that the petitioner never
told himwhere to find G sco, he never told him-- or
Sco -- he never told himwhere he Iived, he never gave
a tel ephone nunber, he could not provide a general area

where this person |ives.
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| believe that M. Neal's testinony today was

credible. He didn't provide nmuch information to the
Court, but it was credible.

One woul d have to assume that had M. Mason
actually provided any information to M. Hylin, he
woul d have acted upon it. By "he" | mean M. Hylin.
But the Court finds M. Hylin's testinony to be
conpl etely believable and unrefuted and, that is, that
the petitioner never once told himwhere to find
M. Neal.

And clearly the petitioner would have known where
to find M. Neal. He had been at his house repeatedly.
He was dating his cousin. He had been in his conpany
and slept over at his house. He m ght not have been
able to give a physical address, that is, at this
speci fic house nunber on Lone Cedar Drive is where you
will locate Sco, but he certainly could have given at
| east sone general information, and he never did.

The Court has to comment, Ms. Beggs, on your
statenent that you didn't call M. Mason because
oftentinmes the petitioner says one thing and his
def ense counsel says another thing. And so | didn't
hear from M. Mson. |'mnot suggesting that M. Mason

woul d have swayed my opinion in one way or another.
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don't know. But by not calling the petitioner, it's

just -- I'mleft with the unrefuted testinony of

M. Hylin. And | found M. Hylin to be credible and,
that is, the petitioner never told hima single thing
about howto find M. Neal.

And there's no question in ny mnd that had the
petitioner really wanted to call him he would have
been able to quickly identify, as | said, a general
area where he lived in Sun Valley. He didn't.

Numer ous peopl e who could contact him including Ebony
Spurlock, he didn"t. So we're just left with the

al l egation that sonehow M. Hylin and the Washoe County
Public Defender's Ofice was deficient because they
didn't |locate him

The Court believes that M. Hylin did every
reasonabl e thing possible in trying to | ocate M. Neal.
And the Court sinply believes that the petitioner never
told him because that's what M. Hylin said. "He
never gave nme enough information. Al | had was Sco or
Ci sco and nothing nore."

And it's not unreasonable, it certainly doesn't
fall bel ow an objective standard of reasonabl eness, not
to be able to find soneone, regardl ess of whether or

not now M. Neal is able to be |ocated.

Litigation Services | 800-330-1112
www. | i tigationservices.com

Mason AA 832



http://www.litigationservices.com

EVI DENTI ARY HEARI NG - 10/ 31/2018

© 00 N o o b~ w N P

NONNNN R R R R R R R R R R
AN W N P O © O N O OO M W N L O

] o ] Page 04
So the Court finds that the petitioner failed to

nmeet the first prong of the Strickland analysis. The
Court will make an observation as well regarding the
second prong. The Court could sinply stop at this
poi nt, because the petitioner has failed to neet the
first prong, but the Court would also note that the
petitioner has failed to neet the second prong.

The second prong is that the outconme woul d have
sonehow been different. The Court finds that the
testinmony of M. Neal, sinply put, is not an alibi.

M. Neal provided no information that woul d have
changed the outcone of this case. The Court cannot as
| sit here today speculate on what M. Neal may have
said at the trial. That's basically what the
petitioner wants ne to do, to assune that sonehow

M. Neal would have provided an alibi had he been

| ocated closer to trial.

What | heard today from M. Neal was in fact not an
ali bi defense. There was absolutely no testinony from
M. Neal that the petitioner was with himon August
9th of 2018.

One monent. | have to pull up the Amended
Information to nake sure |'ve got the date correct.

There it is.
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Yes, the date of the offense was August 9th of

2014. | mght have just m sspoken there.

So M. Neal provides no testinony whatsoever that
the petitioner was with himon the date or at the tine
of the offense.

| don't have a case in front of nme that

specifically defines what an alibi is. NRS 174. 233,

think, is the alibi statute. It doesn't say what an
alibi is. It sinply says that the State -- or, excuse
me -- a party has to provide notice of an ali bi
def ense.

One nonent .

' m 1l ooking at NRS 174.233 now, and it doesn't say
what an alibi defense is. It sinply discusses if a
def endant intends to offer evidence of an alibi. But
It's just axiomatic in crimnal law that an alibi is "I
wasn't there at the tine of the offense, | was
sonewhere else, and this person will be able to testify

that | was not physically present," because people
can't be two places at once. That's just the nature of
our existence.

And so what | heard today from M. Neal wasn't an
alibi. It was sinply that M. Mson frequently was in

his conpany around the tine that these events occurred.
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1 It wasn't that M. Neal was in his conpany while the
2 shooting took place and, therefore, M. Neal, had he
3 testified, would have provided an alibi, that is, that
4 M. Mason was sonewhere else. And, therefore, the
5 Court finds that the petitioner has also failed to neet
6 the second prong of the Strickland anal ysis and, that
7 I's, prejudice. There would be no prejudice, because
8 M. Neal sinply was not an alibi wtness based on what
9 | heard today. And the Court will not specul ate what
10 M. Neal may have said at the tine of the event.
11 The Court is also cognizant of the fact that
12 M. Neal in all candor states that he snokes a | ot of
13 marijuana and his nmenory isn't that good. And so
14 there's just no way that the Court can concl ude that
15 M. Neal's testinony was an alibi.
16 And as | sit here today, if I would have heard what
17 M. Neal said today back in 2015, | wouldn't have
18 allowed himto testify as an alibi wtness pursuant to
19 NRS 174. 233.
20 So based on that, the Court finds that the
21 petitioner has failed to neet the second prong of the
22 Strickland analysis as well. And the Court wll deny
23  the suppl enental petition, ground nunmber two, for those
24 reasons.
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| "' mjust |ooking back, Ms. Beggs, at the petition,

t he suppl enmental petition to nmake sure there's nothing
that | mssed. One nonent.

| thought this sentence was in the ground two, but
It specifically states in ground two on page 7 at |ines
14 through 16, quote, "Should the Court grant an
evidentiary hearing on this issue, petitioner wl|l
testify regarding the information he provided to his
def ense counsel to locate G sco," close quote.

Clearly the petitioner had no obligation to testify
at the evidentiary hearing, but as | said a nonment ago,
when he didn't testify, all the Court is left with was
M. Hylin's unrefuted testinony that the petitioner
never gave himthat type of information.

And finally regarding that issue, | would note that
the Court often is called on, not only in these types
of hearings but in all types of hearings, to bal ance
the testinony and to weigh the testinony oftentines
when it is conflicting and to nake concl usi ons about
the credibility of the witnesses offering conpeting
testinony on the sane issue.

So to sinply suggest that because M. Hylin
testified to one thing and the petitioner would have

said sonething different and, therefore, we don't even
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1 call the petitioner, the Court doesn't find tha.tPage >
2 persuasi ve. The Court certainly would have been able
3 to weigh the conpeting testinony had it heard any, and
4 it has not. And for those reasons the Court will deny
5 the petition and direct the State to prepare the order
6 of the Court with the findings of fact and the

7 concl usi ons of |aw.

8 M. Plater, do you need anything else fromthe

9 Court in order to prepare the order?
10 MR. PLATER. No, thank you.
11 THE COURT: Court is in recess.
12 (The proceedi ngs were concl uded.)
13 --000- -
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STATE OF NEVADA )

) ss.
COUNTY OF WASHCE )

|, LORI URMSTON, Certified Court Reporter, in and
for the State of Nevada, do hereby certify:

That the foregoi ng proceedi ngs were taken by ne
at the time and place therein set forth; that the
pr oceedi ngs were recorded stenographically by nme and
thereafter transcribed via conputer under ny
supervision; that the foregoing is a full, true and
correct transcription of the proceedings to the best
of nmy know edge, skill and ability.

| further certify that | amnot a relative nor an
enpl oyee of any attorney or any of the parties, nor am
| financially or otherwse interested in this action.

| declare under penalty of perjury under the | aws
of the State of Nevada that the foregoing statenents
are true and correct.

DATED: At Reno, Nevada, this 6th day of

February, 2019.

LOR| URVBTQN, CCR #51

L

LORI URMSTON, CCR #51

Litigation Services | 800-330-1112
www. | i tigationservices.com
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FILED
Electronically
CR14-1830
2018-11-21 11:00:35
Jacqueline Bryant

Clerk of the Court
CODE 2540 Transaction # 69881

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No: CR14-1830
VS Dept. No: 10
QUINZALE MASON,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on November 21, 2018 the Court entered a decision
or order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or Order of the Court. If
you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within

thirty-three (33) days after the date this notice is mailed to you.

Dated November 21, 2018.

JACQUELINE BRYANT
Clerk of the Court

/s/N. Mason
Deputy Clerk

Mason AA 839
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CERTIFICATE OF SERVICE
Case No. CR14-1830
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on November 21, 2018, | electronically filed the Notice of Entry

of Order with the Court System which will send a notice of electronic filing to the following:

ZACH YOUNG, ESQ. for STATE OF NEVADA
JOSEPH R. PLATER, Ill, ESQ. for STATE OF NEVADA
CARL F. HYLIN, ESQ. for QUINZALE MASON

TRAVIS B. LUCIA, ESQ. for STATE OF NEVADA

DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for QUINZALE MASON
LYN E. BEGGS, ESQ. for QUINZALE MASON

| further certify that on November 21, 2018, | deposited in the Washoe
County mailing system for postage and mailing with the U.S. Postal Service in Reno,

Nevada, a true copy of the attached document, addressed to:

Attorney General’'s Office
100 N. Carson Street
Carson City, NV 89701-4717

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the
preceding document does not contain the personal information of any person.

Dated November 21, 2018.

/s/N. Mason
Deputy Clerk

Mason AA 840
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FILED
Electronically
CR14-1830
2018-11-21 09:53:37 A
Jacqueline Bryant
Clerk of the Court

CODE No. 3370 Transaction # 698773

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* % %
QUINZALE MASON,

Petitioner,

V. Case No. CR14-1830

THE STATE OF NEVADA, Dept. No. 10

Respondent.

/
ORDER

This matter comes before the Court on Mason’s post-conviction petition for a writ of
habeas corpus. The Court held an evidentiary hearing on the petition on October 31, 2018.
Based on the evidence and testimony the parties presented at the hearing and their arguments,
the Court makes the following findings of fact and conclusions of law.

1. A jury convicted Mason of battery with a deadly weapon, assault with a

deadly weapon, and being a felon in possession of a firearm. The Court entered a

judgment of conviction for all three offenses on March 24, 2015.

2, The Nevada Supreme Court affirmed the judgment of conviction on June 16, 2016. On

March 2, 2017, Mason filed a timely post-conviction petition for a writ of habeas corpus,

and appointed counsel filed a supplemental petition on December 8, 2017.

/17
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The State moved the Court to dismiss the petition and the supplemental petition on
January 10, 2018; Mason opposed the State’s motion on January 24, 2018; and the State
replied to Mason’s opposition on January 31, 2018. The parties appeared before the
Court on May 25, 2018, and argued their respective positions regarding the motion to
dismiss.

On June 7, 2018, the Court dismissed all of the claims in the original and supplemental
petitions, except for the second claim of the supplemental petition. The Court held a
hearing on the second claim of the second supplemental petition on October 31, 2018.
In the second claim, Mason contends that his trial counsel, Carl Hylin, failed to
investigate and present evidence of an alibi defense at trial. To prevail on a claim of
ineffective assistance of trial counsel, a defendant must show that counsel's performance
fell below an objective standard of reasonableness and that counsel's deficient
performance prejudiced the defense. Strickland v. Washington, 466 U.S. 668, 687-88
(1984); Kirksey v. State, 112 Nev. 980, 987, 923 P.2d 1102, 1107(1996) (adopting the
Strickland test). Trial counsel's performance is prejudicial if “a reasonable probability
[exists] that, but for counsel's unprofessional errors, the result of the proceeding would
have been different.” Id. at 694. A petitioner must prove the facts underlying his
ineffective-assistance claims by a preponderance of the evidence. Means v. State, 120
Nev. 1001, 1012, 102 P.3d 25, 33 (2004). Both prongs of the ineffective-assistance
inquiry must be shown. Strickland, 466 U.S. at 697.

“Counsel's performance is measured by an objective standard of reasonableness which
takes into consideration prevailing professional norms and the totality of the
circumstances.” Homick v. State, 112 Nev. 304, 310, 913 P.2d 1280, 1285 (1996) (citing
Strickland, 466 U.S. at 688). “[I]n examining a counsel's defense after it has proved
unsuccessful, it is easy for a court to conclude that certain acts or omissions by counsel

were unreasonable.” Id. (citing Strickland, 466 U.S. at 689). “Therefore, there is a
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presumption that trial counsel was effective and ‘fully discharged’ his duties.” Id. (citing
Davis v. State, 107 Nev. 600, 601, 817 P.2d 1169, 1170 (1991)). “This presumption can
only be overcome by ‘strong and convincing proof to the contrary.’ ” Id. (quoting Dauvis,
107 Nev. at 602, 817 P.2d at 1170) (quoting Lenz v. State, 97 Nev. 65, 66, 624 P.2d 15, 16
(1981))). Accordingly, counsel's strategic or tactical decisions will be “ ‘virtually
unchallengeable absent extraordinary circumstances.’ ” Doleman v. State, 112 Nev. 843,
848, 921 P.2d 278, 280 (1996) (quoting Howard v. State, 106 Nev. 713, 722, 800 P.2d
175, 180 (1990)).

Mason presented two witnesses at the evidentiary hearing to prove Hylin was ineffective
for failing to present an alibi defense at trial—Cisco Neal and Hylin.

Neal testified he knew Mason well and played video games with him every day, or nearly
every day, during the summer of 2014 at Neal’s residence in Sun Valley, Nevada. Neal
explained that Mason’s friend or cousin dropped Mason off at Neal’s residence in the
summer of 2014, and Mason spent the night at Neal’s residence about two times a week
during this period of time. Different people, including Neal’s cousin, Ebony, picked
Mason up from Neal’s residence.

The crimes in this case were committed on August 9, 2014. Neal testified he did not
know where he was or what he was doing on August 9, 2014. Nor could he testify where
Mason was or what he was doing on August, 9, 2014. Neal testified that his memory has
been compromised by smoking marijuana on a daily basis. The Court finds Neal
credible.

Hylin testified that he went over the discovery, the nature of the charges, and all
possible defenses with Mason. Hylin testified that according to his custom and practice

he left a copy of the discovery with Mason at the Washoe County Detention Center.
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13.

14.

15.

16.

According to Hylin, Mason told him that he was not at the crime scene on August 9,
2014, and that a person named “CKO” (i.e., Neal) could provide an alibi for Mason on
the day of the crime. But Mason could not give Hylin the address or any description of
where Neal lived.

Hylin asked his investigator to try to locate Neal, but the investigator had no success.
Nevertheless, Hylin filed a notice of alibi to protect Mason’s right to present an alibi
defense at trial, in case Hylin and his investigation found credible evidence of an alibi.
The notice of alibi Hylin filed did not state specifically where Mason was when the crime
was committed. Thus, the State filed an objection to the notice before trial.

The Court denies Mason’s claim that Hylin was ineffective for failing to investigate and
present an alibi defense at trial. Hylin presented the information Mason gave him to an
investigator, but the investigator could not locate Neal. The Court finds Hylin credible,
and that he performed a reasonable investigation into Mason’s proposed alibi. Hylin’s
testimony that Mason failed to give him adequate information to locate Neal was
unrefuted.

Mason did not present any additional evidence at the evidentiary hearing that Hylin
could have used in trying to locate Neal. Mason thus failed to show by a preponderance
of the evidence that Hylin was deficient in investigating and presenting an alibi defense
based on Neal’s proposed testimony.

Mason also failed to show prejudice. Neal could not testify that he knew where
petitioner was on the day of the crime. Thus, Neal’s testimony—if it had been presented
at trial—would not have changed the outcome of the trial.

There was also overwhelming evidence of Mason’s guilt. At trial, the State proved that
Anthony Holly lived in the same apartment complex as Mason. Trial Transcript,
February 9, 2015, p.90. On August, 9, 2014, Holly joined in on a game of craps with

several people, including Mason. Id. at 91-95. Holly and Mason got into a verbal
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argument over the game, and Holly left the area. Id. at 51, 95-97. A couple hours later,
Holly was outside “playing with the neighbor’s dog at the edge of the parking lot” when
Mason pulled up in a car and said something like, “ ‘I got you now,” ” or “ ‘I gotyo ass.””
Id. at 98-99. Holly took off running, and Mason shot at Holly several times. Id. at 98-
100, 101. Several people were in the area, including two children and their two dogs. Id.
at 104.

Huey Paul Stanley, Jr. lived near Holly and Mason. Id. at 30-31; 37-39. Stanley was
sitting outside with his wife watching Holly play with the neighbor’s dog when he saw
Mason park his car. Id. at 40-42. Stanley heard Mason say “ ‘Ah-hah, I got you now’ ”;
seconds later he heard gunshots—“pow, pow, pow””—coming from Mason’s direction.
Id. at 45-45, 52. Stanley saw Holly “ducking, going back and forth trying to figure out
which way to get out.” Id. at 45-46. Stanley then heard his neighbor, Delphine Martin,
“screaming that her baby got shot.” Id. at 48.

Reno Police Officer Benjamin Lancaster arrived, and found a little girl, Cecilia M., shot
in her lower right leg. Id. at 71-72, 74, 75. Id. He wrapped the leg with gauze and
applied pressure until medical personnel arrived. Id. He found two 9 millimeter
casings on scene. Id. at 83-84, 87; Trial Transcript, February 10, 2015, p-251.

At the hospital, Dr. Cinelli found that the “[d]istortion of the metal fragment[] [in
Cecilia’s leg was] typical with a ricochet.” Trial Transcript, February 10, 2015, pp. 31,
34-

When police later arrested Mason, he stated he was on his way “ ‘to the station to turn
[him]selfin.’” Id., 330, 339. The strength of the evidence that the State presented at
trial further supports the Court’s conclusion that Mason failed to prove that he was

prejudiced from Hylin’s alleged ineffectiveness.
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After considering all the evidence the parties presented, the Court finds that petitioner
received the effective assistance of counsel as set forth in Strickland. The Court denies
the post-conviction petition for a writ of habeas corpus.

DATED this X 1 day of November, 2018.

G2

ELLIOTT A. SATTLER
DISTRICT JUDGE
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2610 Transaction # 70093

Lyn E. Beggs, Esq.

Law Offices of Lyn E. Beggs, PLLC
Nevada State Bar No. 6248

316 California Ave., #863

Reno, NV 89509

(775) 432-1918

ATTORNEY FOR PETITIONER

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

QUINZAEL MASON,

Petitioner, Case No: CR14-1830
VS. Dept. 10
THE STATE OF NEVADA,

Respondent.
/

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Petitioner QUINZALE MASON hereby appeals
to the Supreme Court of the State of Nevada from the Order filed on November 12, 2018
denying all ground for relief raised in Petitioner’s Petition for Writ of Habeas Corpus (Post
Conviction) and Supplemental Petition for Writ of Habeas Corpus filed in the above
referenced case with Notice of Entry of Order being filed contemporaneously.
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Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

DATED this 5" day of December, 2018.

/s/ LYN E. BEGGS
Lyn E. Beggs, Esq.
Law Offices of Lyn E. Beggs, PLLC
316 California Ave., #3863
Reno, NV 89509
(775) 432-1918
ATTORNEY FOR PETITIONER
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CERTIFICATE OF SERVICE

| hereby certify that that on this date I electronically filed the foregoing with the Clerk
of the Court by using the ECF system which will send a notice of electronic filing to the

following:

Joseph R. Plater, 111, Esq.
Washoe County District Attorney’s Office
Appellate Division

DATED this 5™ day of December, 2018.

/sl LYNE.BEGGS

Mason

AA 849





