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Plaintiff James J. Cotter, Jr. ("Cotter") hereby submits his Reply tq
RDI's Opposition to Motion to Retax Co sts. This Reply is based on papers
and pleadings on file, the exhibits attached hereto, the following points and
authorities, and any oral argument the Court may allow.

l. INTRODUCTION

RDI's thirty-page opposition an d the untimely-filed 8-volume
appendix thereto do not support its ex traordinary $2.9 million cost bill. They
confirm that the bill is exorbitant and unjust. RDI's opposition also confirms
that counsel for RDI was manifestly conflicted when providing legal advice
on ratification to the Special Independent Committee on December 21, 2017.
RDI admits, and the bills show, that on December 7, 13, 15, 20, and 21, 2017
RDI's counsel was in California to prepare the two Cotter sisters—who were
alleged to have breached their fiduciary duties fo RDI—for trial. Opp'n at
28:6-12;/d. Ex. 11 and EP 1607-1608; EP 1612P 468; EP 629-630; EP 632.
RDI admits, and its cost bills show, that Greenberg Traurig played a lead
role throughout this case and would have played a lead role at trial, Opp'n
at 27 fn. 19, when its role as counsel tahis nominal defendant should have
been "wholly neutral” under the cases it cites. See, e.g., Swenson v. Thibayt
250 SE 2d 279, 293-94 (N.C. App. 1978).

In its quest to justify and recover the outrageously unreasonable
costs incurred by its conflicted counsel, RDI misrepresents Plaintiff's
pleadings and the relief he sought in a dissembling effort to characterize its
role as a third-party defendant. But unlike the third-party subcontractors in
Copper Sands Homeowners v. Flamingo 94 Ltd., 335 P.3d 203, 206 (Nev.
2014)y—who were "functionally adverse" to the plaintiff HOA even if not
sued by it, because they built the dlegedly defective development—RDI was
functionally aligned with the Plaintiff: Plaintiff did not file any claims or
seek damages against RDI. He sought damagewn behalf of RDI. Mr.

2
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Cotter's claims did not pose a "threat" to the corporation. He is not
responsible for costs that were needlessly and recklessly incurred by the
Cotter sisters' counsel to "protect” RDI against claims Plaintiff was not
making against the company.

The untimely additional cost documents RDI filed display lavish
and reckless spending by RDI's management under the guise of "trial costs."
For example, $918 for a limousine ride from Los Angeles to Las Vegas for
Ellen Cotter, EP 1899; a one-way $2,698irfare from New York to Las Vegas
for Margaret Cotter, EP 1978-79; $3,183 for "director rooms" at the Four
Seasons—seven miles away from thecourthouse, EP 1838, 1841; a $1,200
dinner for RDI's general counsel and the Cotter sisters at Nobu, Las Vegas—
days after trial was continued, EP 2186; sixteen limousines (at $25@ac/) for
transportation from and to the Four Seasons, EP 1894-99, and so on. RDI
also seeks more than $15,000 for first-class travel and lodging at the
Mandarin Oriental for its general counsel, including for hearings pertaining
to the T2 plaintiffs or for dates when no hearings were held. E.g, EP 2028-
30; EP 2034-2035; EP 2109-21EP 2118-2119; EP 2131-2132.

RD/ had the burden of proof to show that the punitive costs it
seeks on behalf of itself and the individual defendants were actually,
necessarily, and reasonably incurred. NRS 18.110(1). It purports to
belatedly fulfill its burden by a 3500-page document dump that it
characterizes as an appendix. Nothing in this late-filed dump or in the
opposition that precedes it establishes anything other than that the Cotter
sisters and their counsel indiscriminately spent almost $3 million in "costs"

to "defend" nominal defendant RDI against claims the Plaintiff was not

1 Citations in this brief to "MEP" refe r to the documents RDI attached to its
Cost Memo that were bates-numbered with the prefix "Motion Exhibit
Page." Citations in this brief to "EP" refer to the documents RDI attached to
its Opposition, which were bates-numbered with the prefix "Exhibit Page."

3
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making against the company. Basel on the "outrageously excessive"
requested amount, and the absence of aggood faith effort to exclude clearly
excessive and unreasonable costs, th€ourt should use its discretion to
deny RDI and the individual defendants a// of their costs. C7. Clemens v.
New York Cent. Mut. Fire Ins. Co., No. 17-3150, F.3d __, 2018 WL
4344678, at *5 (3d Cir. Sept. 12, 2018)dlding that the district court had
discretion to deny all attorneys' fees sought where the $900,000 requested
was "outrageously excessive" and counsel failed to fulfil his duty to in good
faith omit excessive and unnecessary hours).
.  ARGUMENT

A. RDIlis a nominal defendant that did not prevail in this case.

It is not enough to be entitled to costs that RDI was a "party to
this Litigation." Opp'n at 5. RDI must be the prevailing party under NRS
18.020. A nominal defendant cannot be a prevailing party because nominal
implies "neutral.” A neutral party is no t "a prevailing party." The older cases
RDI cites on page 6 of its Opposition establish this and illustrate why RDI is
wrong in its assertion that it was "required" to defend against Plaintiff's
claims.2 For example, in Swenson v. Thibaut, 250 S.E. 2d 279 (N.C. App.
1978), the court held that where, ashere, directors are alleged to have
breached their fiduciary duties, the corporation named as a nominal

defendant " 'is required to take and maintain a wholly neutral position

taking sides neither with the complainan t nor with the defending director." "
/d. at 293-94 (quoting So/limine v. Hollander, 129 N.J.Eq. 264, 19 A.2d 344

(1941)). As theSwensoncourt noted:

2 RDI altogether ignored the more recent California cases cited by Plaintiff,
such asPatrick v. Alacer Corp., 167 Cal. App. 4th 995, 1005, 84 Cal.Rptr.3d
642, 652 (2008), which extensively relies orSwensonand rejects the entirely
of what RDI argues in its Opposition.

4
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The anomaly of a corporation, in whose name and right a
derivative action is brought, being allowed to defend itself
against itself is apparent. It is particularly apparent in the
situation, such as is found in the instant case, where the alleged
wrongdoers are in control of the corporation.

Swenson,250 S.E. 2d at 294.
In Solimine, the court held:

It is important to remember the true nature of a suit of this
character. . . . While nominally the company is named as a
defendant, actually and realistically it is the true complainant, for
any avails realized from the litigat ion belong to it and it alone.
The only circumstance under which the individual stockholder is
permitted to bring the suit is either the refusal of those in control
of the company to bring the proceeding or the fact that their
relation to the subject of complaint is such that demand upon
those in control to bring the suit would be futile. Whatever be the
circumstances furnishing license to the individual stockholder to
bring a class action of this kind, the fact remains that when suit is
brought and determined on its merits the company must be
treated in all respects, including liability for costs and counse/
fees, as any other complainant in the ordinary cause

129 N.J. Eq. at 265-66. (emphasis added).

Natl Bankers Life Ins. Co. v. Adler, 324 S.W.2d 35, 37
(Tex.Civ.App.1959), a case RDI relies onholds likewise. Only "[i]f the
derivative action threatens rather than advances the corporate interests, the
corporation may actually defend the action," such as when a derivative
plaintiff seeks to enjoin performance of a corporation's contract or seeks to
appoint a receiver, which is not this case.

RDI could not unilaterally change its nominal status by
answering the complaint filed on its behalf and thereafter joining in
defendants' motions for summary judgment on the merits, as it did here.
And the fact that RDI was required to remain neutral did not render RDI
immune from discovery any more so than a third party subpoenaed for

documents.




MORRIS LAW GROUP

411E .BONNEVILLAVE,STE 360 LASVEGASNEVADA9101

702/474-9400FAX702/474-9422

© 00 N o o A~ w N P

N NN N NN N N DN R B P R R R R R R R
0o N o O~ W N P O © 0 N O O M W N B O

1. Plaintiff's lawsuit did not s eek adverse relief against or
threaten RDI.

RDI misrepresents and grossly overstates the relief sought by
Plaintiff in this case. Plaintiff did not seek damages or injunctive relief
againstRDI but on behalf of RDI. See, e.g.,June 12, 2015 Compl., on file 1
133-134; Oct. 22, 2015 Am. Comp].on file, 11 192-193 (" . . .the Company . . .
and other RDI shareholders have suffered . . . injury . . . the Company, and
other shareholders will suffer irreparable harm. . . .") (emphasis added); see
alsoSept. 2, 2016 Second Am. Compl., on file at 45 RDI AND RDI
SHAREHOLDERS ARE INJURED"); /d. at 53, 1 202 ("unless such injunctive
relief is granted, Plaintiff, the Company and other shareholders will suffer
irreparable harm"); /d. at 54 (Prayer for Relief,§ 5) ("For. . . damages
incurred by RDI. . ..") (emphasis added).

Plaintiff's second amended complaint did not seek reinstatement
from RDI; it asked for relief against th e individual directors and for an order
that certain of their decisions were invalid. Second Am. Compl., on file at
54, Prayer for Relief § 3(a)-(e). The only subsection in Plaintiff's Prayer for
Relief that addresses RDI is 3(c), which asks "RDland the individual
defendants to make . . . corrective disclosures . .. in advance of RDI's 2017
ASM ... ."/d. 1 3(c) (emphasis added). But this relief was ancillary and
based on alleged conduct by the individual defendants. See /d §101.
Regardless, however, a request for correcive disclosures is not a "threat" to
RDI that justified RDI abandoning the "wholly neutral position” it was
required to take. Moreover, this ancillary relief was not sought until
September 2016, which does not justify the adversarial position RDI took
from the inception of this case.

2.  RDI was not "functionally ad verse" to Plaintiff.

RDI's position is not comparable to that of the third-party

subcontractors in Copper Sands Homeowners v. Flamingo 94 Ltd., 335 P.3d
6
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203, 206 (Nev. 2014). There, the platiff HOA sued the developer for
construction defects, which prompted the developer to file a third-party
complaint against the subcontractors who "essentially built the Copper
Sands project.” /d. at 206. The third-party subcontractors were deemed the
prevailing parties when the plaintiff HOA lost its lawsuit, because their
liability was contingent on the HOA's claims against the Developer. /d. at
206-07. In other words, the subcontractors were deemed "functionally
adverse" to the plaintiff. /d. Here, by contrast, RDI was not "functionally
adverse" to the plaintiff; it was aligned with him: RDI did not face liability if
the individual defendants were found liable. On the contrary, if Plaintiff
prevailed on his claims against the directors, then sodid RDI.

Thus, RDI is not a prevailing party an d not entitled to any costs.

B. RDI's duty to indemnify Gould do es not toll his untimely cost
bill.

RDI cites no legal authority for the proposition that its duty to
indemnify Gould for costs somehow excuses Gould's failure to file a timely
cost bill. The costs submitted on Mr. Gould's behalf are were filed more
than six months later. Mr. Gould never moved for more time before he
passed away, and costs can no longer beawarded to him. None of the costs
should be allowed. 3

C. RDiI still did not explain or supp ort why most of its filing fees
were necessary or reasonabléet

Plaintiff's argument is not that RDI "did not 'need' to file the

documents," as RDI contends on page 11of its Opposition; the point is that

3 As stated in Plaintiff's principal Mo tion, any argument in this brief for a
reduction or disallowance of Gould's costs is made strictly in the alternative,
should the Court determine that Gould's cost bill is timely.

4 As stated in Plaintiff's principal Motion, this argument and those below
with respect to RDI's cost items are madestrictly in the alternative, should
the Court determine that RDI is a pr evailing party entitled to costs.

7
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RDI was not allowed to defeat or defend this case by filing a motion to
compel arbitration, an answer, or by repeatedly joining in the directors'
dispositive motions on the merits in this derivative case. Patrick v. Alacer
Corp., 167 Cal. App. 4th 995, 1005-09, 84 C&ptr.3d 642, 652 (2008). This is
why most of the filing fees RDI seeks to recoup are improper, unnecessary,
and unreasonable—even assuming it was the "prevailing party,” which it is
not.
The Court should disallow a total of $3,046.4%f RDI's filing

fees, which are comprised of: (1) $1,46.50 for RDI's seven joinders to the
defendants' motions for summary judgment, EP0049-0051, EP 0053-54, EP
0056, EP 0059-60; (2) $1,534.49 for RDMotion to compel arbitration and
Reply brief, EP 0003, EP 0012; (3) $17.50 for filings related to the T-2
Plaintiffs, such as RDI's joinder to defendants' Motion to Disqualify
Intervening Plaintiffs, EP 0026, EP 0040, EP 0048, EP 0065-66; and (4) $28.(
for other improper and unnecessary filin gs, such as a jury demand, RDI's
reply in support of its joinders to the Partial MSJs, and its joinders and
replies in support of its joinders to defendants' motions in limine, EP 0001-
0002, EP 0016, EP 0067-69, EP 0071-72. RDI is not entitled to these
unnecessary and unwarranted costs.

D. RDI's $53,344.70 fodeposition reporters' fees were unnecessatry.

RDI mistakenly relies on a California procedural statute that has
no application in this Court to justify its counsel attending and thereafter
ordering each and every (certified) deposition transcript in a case in which
RDI should have remained neutral. The standard under NRS 18.050 and
NRS 18.020 is necessity and reasonableness. It was not necessary or
reasonable for a nominal defendant like RDI to incur $53,344.70n reporter

and transcript fees; all of these costs should be disallowed.

)0
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The court reporters who took the depositions in this case were
hardly cheated: Plaintiff's counsel, Gould's counsel, and the Cotter sisters'
counsel each ordered and paid for their separate copies. RDI's feigned
concern for court reporters is also disingenuous: RDI's counsel apparently
shared the transcripts it ordered from this Court's court reporter with the
Cotter sisters' counsel without them paying Florence Hoyt for their own
copy. See, e.g EP 0290 (billing RDI and Plaintiff for cost of transcript of
October 27, 2016 hearing);seeEx. A to Defendants' Supplement to Partial
MSJs, on file (attaching excerpts of Oct.27, 2016 Hearing Tr.). To be sure,
Quinn Emanuel does not seek any costs fa official court reporters’ costs.
SeeCost Memo at 5 (chart).

E. Defendants' tepid arguments to justify their $1.4 million expert
fees are unconvincing and lack merit.

RDI admits that the $1.4 million incurred in expert witness fees
is "prohibitive." Opp'n at 13:27. RDI does not deny and thus admits that: (1)
Klausner's $447,000 fees were grossly excessive given his limited task; (2)
there was pervasive duplicate work performed by the numerous staff
members who assisted the Cotter defendants' experts; (3) experts Roll and
Klausner failed to describe the work t hey did; (4) the billing records show
pervasive block-billing; (5) none of the Partial MSJs relied on expert
testimony; (6) Gould by and large relied on fact testimony and the expert
testimony of Plaintiff's expert, former Chief Judge Steele; (7) the Court did
not rely on expert testimony in any of its MSJ rulings; and (8) Gould and the
Cotter defendants "preemptively"” retained fwo experts on corporate
governance and one damages expert tgprepare initial expert reports, even
though Plaintiff carried the burden of proof on these matters, and Gould
had already been found independent.

Although most—if not all—relevant factors set out in Frazier v.

Drake, 357 P.3d 365, 377 (Nev. Ct. of App2015) thus weigh in favor of
9
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substantially reducing the expert fees, RDI nevertheless asks the Court to
award it a// $1.4 million in expert costs based on a rambling argument
unsupported by any reference to the record. Opp'n at 14-16°> RDI claims
that Plaintiff did not prove the unreasonableness of its costs, /d. at 16, but
RD/ had the burden to prove the costs were reasonable. Even so, Plaintiff
more than supported his argument that the costs were urnreasonable,
including with some very specific refer ences to the prohibitive expert bills.
SeeMotion to Retax at 10-19.

None of RDI's conclusory arguments has merit. First, Plaintiff
did not contend that his claims were "fri volous," as RDI states on page 14 of
its Opposition; this was and has been the defendants’claim all along. Itis
defendants’oft-repeated argument that they always knew there was no basis
for any of Plaintiff's claims and damage s that cannot be reconciled with their
purported need to retain five experts who collectively billed $1.4 million.
Second, RDI admits that retaining an initial damages expert was wasteful,
because it was not until defendants saw Duarte-Silva's report that they
realized they needed yet another damages expert to respond to his other
claims. Opp'n at 15. Third, there is no support whatsoever in Plaintiff's first
or second amended complaint for RDI's argument that Plaintiff claimed $100

million in damages. ¢ Since RDI failed to meet its burden under NRS 18.005

5 RDI's counsel suggested that the Cout ask Plaintiff what he paid in terms
of expert fees. But it is not Plaintiff's burden to show that RDI's expert fees
are reasonable compared to those incured in similar cases. Moreover, the
Court already knows that Plaintiff is disputing the expert fees billed by
Finnerty and Duarte-Silva. The expert bills Plaintiff did not dispute are
nowhere near as high as those of the defendants. Plaintiff paid former Chief
Judge Steele $105,301 total for his report and testimony.

6 Plaintiff's counsel was unable to locate on Westlaw the unpublished
Colorado trial court order, which RDI cites on page 16 of its Opposition to
support the reasonableness of its $1.4 million expert fee award, but on the
face of it, the case appears to be a awstruction defect case, which is not a
"similar" case.

10
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and NRS 18.110 that its costs were rasonable and necessary under the
Frazier factors, the Court should use its discretion and substantially reduce
them.

F.  Quinn Emanuel did not explain that all of its copy costs
($11,550.84) were necessg and reasonable.

As the Nevada Supreme Court has held, counsel must
"demonstrate /ow [copying] fees were necessay to and incurred in the
present action." Cadle Co. v. Woods & Erickson, LLP, 345 P.3d 1049, 1054
(Nev. 2015) (internal quotation marks and citation omitted) (emphasis
added); /n Re Dish Network Deriv. Litig ., 133 Nev. __, 401 P.3d 1081, 1093
(2017) (holding same). "[D]ocumentation substantiating the reason for each
copy 'is precisely what is required under Nevada law.' " Cadle Co., 345 P.3d
at 1054 (quoting Vill. Builders 96, L.P. v. U.S. Labs., Inc, 121 Nev. 261, 276-
77,112 P.3d 1082, 1093 (2005))(emphasis added).

Here, Quinn Emanuel provided a declaration of counsel that the
copy costs were necessary and rasonable and provided supporting
documentation for the copy costs, but there is no evidence to support the
need for 96,257 copies (based on $0.12 per page) in this case and the
reasonableness of spending $11,550.84 fahem. These copy costs should be
reduced.

1. Gould ($4,782.06).

Based on $0.07 per page, Gould's copy costs represent 68,315
pages, which is an incredible amount of paper for a single defendant. Like
counsel for the Cotter defendants, Gould's counsel did not show how and
why and for what all of thes e copy costs were incurred.

G. The Cotter defendants did not demonstrate the urgency to
support $3,067.34 in FedEXx costs.

Mr. Searcy's supplemental declaration does not explain the

urgency with respect to the mailings that would require using FedEx as
11
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opposed to regular or electronic mail. The Court should disallow all such
costs in the absence of a showing of necessity.

H. RDI's counsel did not need to attend the depositions to invoke
the privilege.

RDI's argument that it was necessay for its counsel to attend the
depositions to assert the company's privileges is nonsense. UnderLas Vegas
Sands Corp. v. Dist. Ct, 130 Nev. 656, 331 P.3d 905, 912 (2014) ad#7C v.
Weintraub, 471 U.S. 343 (1985), "the power tavaive the corporate attorney-
client privilege rests with the corporation's managementand is normally
exercised by its officers and directors" who must "exercise the privilege in a
manner consistent with their fiduciary duty to act in the best interests of the
corporation and not of themselves as individuals." Weintraub, 471 U.S. at
348-49. The individual defendant directors thus have no right to waive the
privilege if it suits their own interests, as RDI incredibly argues on page 18
of its Opposition. They must a/ways consider the best interests of RDI.
Weintraub, 471 U.S. at 348-49.

RDI's reliance on Las Vegas Sands Corp. v. Dist. Ct 130 Nev.
656, 331 P.3d 905, 912 (2014) issal misplaced because there, aormer
employee/officer attempted to waive t he privilege over the objections of
current management. With the exception of former director Storey, no
former members of the board were deposed who risked waiving RDI's
privilege. But even that deposition could have been attended telephonically
by RDI's counsel. There was no needfor RDI to spend nearly as much for
deposition travel costs ($24,000) as theCotter defendants ($28,000) to attend
depositions, nor was it reasonable to do so.

RDI's throwaway argument that deposition travel costs would
have been higher if all parties had retained local counsel does not justify its
own travel costs. Under the "general rule," plaintiffs have to appear for

deposition in the state where they initiate the lawsuit. Okada v. Dist. Ct.,
12
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359 P.3d 1106, 1111 n. 5 (Nev. 2015). Thus, if Plaintiff had appeared for
deposition in Nevada, RDI's counsel would not have incurred any travel
costs. Moreover, when it comes to defendants' depositions, the first factor
courts look at to determine where the deposition should take place is "(1) the
location of counsel for the parties in the forum district. . . ." /d. at 1112
(quoting 7 JAMES WM. MOORE ET AL., MOORE'S FEDERAL PRACTICE §
30.20(1)(b)(ii) (3d ed.2015)). Thus, if all counsel had been located in Las
Vegas, Nevada, it would have been more reasonable and efficient to have
the one deponent travel to Las Vegas, instead of three or four sets of counsel
travel to the deponent's residence, as occurred here.

1. The Cotter defendants' expenses ($28,111) are excessive.

The Quinn Emanuel invoices show that their counsel
consistently spent between 10% and 100% above the GSA governmenper
diem rates that RDI refers to in its Opposition on page 20 fn. 11. For
example, the GSA rates for New York are $291 per day for hotels and $74

per day for food. Seehttps://www.gsa.gov/travel/plan-book/per-diem-

rates/per-diem-rates-lookup . But in New York, counsel for the Cotter

defendants often spent more than $600 on lodging and many bills for meals
exceed $200 a day.£.g, EP 2841 ($662.16); EP 2844 ($644.21); EP 2846
($643.21). The GSA rates for Las Vegaare $106 (hotel) and $64 (food). But
Quinn Emanuel lawyers stayed at the Mandarin Oriental at four times this
rate, e.g, MEP 399, and even the rooms at Golden Nugget were in the $200-
$300-dollar range. MEP 400;see alsceP 2245 (room upgrade $249); EP 2266
(same); EP 2509 (room upgrade to suite $278.18); EP 2537 ($402.76 room
upgrade). These and all other excessive travel, lodging, and meal expenses
should be substantially redu ced, if allowed at all.

RDI's opposition also overlooks that Plaintiff is not challenging

reasonable costs for food or taxis costs incurred by theCotter defendants’

13
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counsel outside of Los Angeles; he is challenging all costs for food that
Quinn Emanuel counsel would have had to pay for in any event for /n-town
depositions, which are unreasonable because counsel would have to incur
such food and transportation costs "regardless of the litigation." Morris v.
Belfor USA Group, Inc., 201 P.3d 1253, 1264 (Col&t. Appeals, 7th Div.
2008). Yet, the Cotter defendants sek reimbursement for many lunches for
their attorneys while defending or taking depositions in Los Angeles. E.g,
MEP 389 (May 16-18, 2016; July 6, 201@pepositions of Ellen Cotter and
Doug McEachern). The Quinn Emanuel attorneys also seek to recover
hundreds of dollars in expensive "car service" to go from their homes to
depositions taken /n town. SeeMEP 383 ("work date" August 31, 2016) and
MEP 386 ("work date" 5/19/2016) (deposit ions of Ellen Cotter and Robert
Mayes); EP 2976, EP 3027, EP 3029. These are not necessary or reasonabl

taxable costs. The Court should not allow any of these costs.
2. Gould ($15,932.59)

Gould's counsel recognizes that she sought reimbursement for a
first class $3,612.20 airfare ticket but RDI proposes to reduce this only by an
arbitrary 25%. Opp'n at 21. A costof $2,700 for an airfare ticket to go
anywhere within the United States is still excessive. Not more than $700
should be allowed. Gould's counsel also admits that she could only provide
back-up for $205.86 of the $473.94 sought for a December 31, 2016 trip.
Bannett Decl. to Opp'n 2. Accordingly, only $205.86 should be allowed on
this item. Unless all of Gould's costs are disallowed, as they should be, the

Court should apply a 10-25% overall reduction on all travel expenses

because they are unreasonable.£.g, EP 3323 ($656.43 per night); EP $628.89

per night).

14
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l. RDI did not prove the necessity or reasonableness of its
outrageous Westlaw costs.

RDI still has not explained why and how it incurred 26 times
more Westlaw research costs than déendant Gould and 7 times more than
the Cotter defendants when it was a mere nominal defendant. RDI did not
say what motion or which of its many joinders required it to spend between
$1,500 and $6,00@ach monthon Westlaw, when these amounts
approximate what Gould and the Cott er defendants incurred for Westlaw
over the course of three years Based on RDI's minimal role alone, the Court
should reduce RDI's Westlaw bill to not more than $1,784.79—the amount
incurred by Gould.

Should the Court be inclined to award RDI more, it should
substantially reduce these costs for these reasons: First, RDI admits that it
has no supporting backup information for $15,274.51 of its $47,324in
Westlaw research costs. Opp'n at 23 fn14; EP 1536 (billing starting at June
1, 2016). Second, the billing records it did produce do not prove that
Greenberg Traurig ("GT") incurred all of its Westlaw costs in connection
with this case! GT provided only printouts for charges per "client." EP
1536-1561. It provided no statemens proving that these Westlaw charges
were actually billed to RDI and pertained to its defense in this case. GT also
represented RDI in the Los Angeles aitration and did work for the Cotter
sisters in the Los Angeles Trust litigation. The monthly Westlaw statements
do not provide any detail to allow Plaintiff to verify costs that were
necessarily incurred for this case. See e.g EP 1536-1538 (listing only

transactions without descriptions). 8

"It is hard to believe that a large, international law firm like Greenberg
Traurig does not have a more cost-effective Westlaw plan.

8 Westlaw allows users to choose between a timed search and a transaction-

based search. GT's counsel only usedhe "transaction" feature, which is

extremely inefficient if gathering and printing a great number of cases in a
15
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Moreover, when comparing the monthly Westlaw charges to the
case activity and papers filed by RDI in this case, it is clear that RDI's
Westlaw bills are excessive, unrelatedto Plaintiff's case, or both. In
September 2015, RDI supposedly incurred $2,546.30 in Westlaw costs, MEP
040, but it filed just one joinder to defendants' motion to dismiss the T-2
Plaintiffs on September 14, 2015 (on file). Plaintiff should not have to pay
for any costs incurred with the T2 Plaintiffs' case. In October 2015, RDI filed
no motions, yet it claims to have incurred and seeks $2,065 in Westlaw costs
MEP 040. In November 2015, RDI fileda motion to dismiss Plaintiff's first
amended complaint and incurred $5,085.51 in Westlaw costs. This is clearly
excessive under any standards, especially when considering Gould's total
research bill of $1,784.79. In May2016, RDI's Westlaw bill was $2,423.50,
MEP 041, but the motions it filed that month all related to the T2 plaintiffs.
SeeMay 25, 2016 Opposition to T2 Motion for Preliminary Injunction and
May 24, 2015 Joinder to Motion to Disqualify T2 Plaintiffs, on file. In June,
RDI did not file any motions but seeks $637 in Westlaw costs, and on July
27, 2016, RDI filed only a reply related to the T2 Plaintiffs' settlement but
asks Plaintiff to pay for the $3,085.60 itincurred. MEP 041. In September
2016, RDI incurred $6,432.30, MEP 04ZEP 1543, which it cannot justify
based only on the many joinders it filed that month.

Without a showing that any of these Westlaw costs were actually
incurred, reasonable, and necessary, hey should be disallowed entirely.

1.  Quinn Emanuel Westlaw costs.

Unlike RDI's Westlaw printouts, Quinn Emanuel's supporting
documentation at least shows what its counsel used Westlaw for. SeeEP

2850-264 (Mathew Bender Treatise).The total cost, $6,612.00, is still

excessive considering most of these cets were incurred in June 2015 alone,

short period of time. E.g, EP 1538 (301 transactions).
16
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using a database that was "off contract."/d. Thus, the Court should retax
and reduce these costs as well.

J.  The $902,000 incurred for E-discovey costs are prohibitive and
largely unjustified.

RDI's recent motion papers and the billing records RDI belatedly
produced confirm that there is no basis to award RDI anywhere near the

$902,000 it incurred for its E-discovery costs.

1. $902,000 is excessive given the sé and scope of the case
and the total documents produced.

In its Motion for Attorneys' fees , RDI admits that the defendants
collectively produced only 27,000 documents representing 128,000 pages
total in this case. SeeMotion for Attorneys' fees, on file, at 7:16-18. RDI
itself produced only 71,599 pages of documents. SeeMotion to Retax, Ex. 4.
By way of "comparison," the district court in CBT Flint Partners, LLC v.
Return Path, Inc., 676 F. Supp. 2d 1376, 1380-81 (N.D. Georgia, 2009),
vacated on other grounds, 654 F.3d 1353, 1361 (Fed. €i2011) awarded less
than $250,000 for E-discovery when 1.4 million documents were produced.
In /n re Dish Network , this Court allowed $151,000 for E-discovery for a
production of 60,000 pages of documentsrelated to Rule 56(f) discovery, /n
re Dish Network , 401 P.3d at 1093, but therethe records of 13 custodians
had to be searched from three different servers and the records went back to
2008. SeeSpecial Litigation Committee of Dish Network Corporation's
Answering Brief filed in NSC Case No. 69729, at p. 72 (citing to record
evidence). Here, by contrast, Plaintiff's June 2015 complaint pertained to the
events leading up to his June 2015 termination, which began no sooner than
when Plaintiff was nominated CEO in 2014—Iess than a year earlier. There
is no rhyme or reason why it was necessary or reasonable for RDI to upload
almost 2 terabytes of data in August 2015, and incur $121,823.24 in
processing fees and $45,089.75 in condting fees in the process. SeeEP 0898

17
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—0913;see alsoMEP 898-902. Certainly, Plaintff's discovery requests served
on August 14, 2015 did not seek the kitchen sink: rather, Plaintiff sought six
categories of documents that were expressly limited to "documents created
or dated on or after January 1, 2014 . . . .SeeExhibit 1 hereto at Reply
Exhibit Page ("REP") 8-9. Plaintif should not have to pay for this
outrageous and unnecessary waste of money—especially when RDI
consistently dragged its feet producing the relevant documents from it. See
Exhibit 3 hereto at REP 64-71; REP 161-164 (listing detailing RDI'#7irty-
sevenproductions over the course of three years).

2.  The billing records support that RDI seeks unrelated E-
discovery costs from Plaintiff.

The billing statements of Navigant strongly support that RDI
used the electronic database unrelatel litigation and unrelated aspects of
this case but seeks to have Plaintiff pay for a// of its costs. This is apparent
from the fact that RDI chose a California-based vendor and uploaded almost
2 Terabytes of data despite the narrow sope of this case. EP 0898-0913. RI]
ostensibly used the electronic databaseto respond to the discovery sought
by the T-2 Plaintiffs, who asked for data going back to June 1, 2013.See
Exhibit 2 hereto at REP42-62Exhibit 3, REP84-93; REP106-123. There is
other proof that RDI used the database for the employment arbitration and
the California Trust litigation. See, e.g EP 1183 (billing 1.5 hours for
discussion with GT attorneys "RE Cotter Trust matter"); EP 1009 (billing 3.3
and 3.2 for predictive coding models for the "Reading International GT
matter"). Akin Gump, which initially represented RDI in the employment
arbitration, had early access to the database. EP 1257-58; EP 1203.

RDI made no effort to allocate the costs incurred in connection
with Plaintiff's case from the other aspects of this and other cases. For this
reason alone, the E-discovery costs shuld be drastically reduced, if not

wholly disallowed.
18
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3.  The hundreds of thousands of dollars for consulting,
project management, and searchfees are not specified.

Courts have disallowed electronic discovery consultancy costs
where, as here, "the defendants hired e)perts at a huge hourly cost to search
for and retrieve discoverable electronic documents." Klayman v. Freedom's
Watch, Inc., No. 07-22433-CIV, 2008 WL 5111293, at *2 (S.D. Fla. Dec. 4,
2008). If E-discovery consultants perform work which in a "non-electronic
document case . . . would be perbrmed by paralegals and associate
attorneys," they are not properly taxed as costs,/d., and it would be
unreasonable to award them. NRS 18.005.

Here, the Navigant invoices show hundreds of hours yielding a
total of $455,129.40 in "consulting" and"project management" fees that are
mostly block-billed and were billed at hourly rates between $225 and $350
per hour. EP 0893-1533. Plaintiff disputes the necessity o/ such fees. But
for the Court's reference, attached hereto asExhibit 4 is a chart that details
the main challenges and sets out the reasons why they are excessive and
unreasonable. For example, Navigant staff spent thousands of dollars each
month billing for "speaking to [unidentified] counsel." E.g, EP 898-0902
($45,089.75 consulting fees); EP 0928-931 ($38,807.50 consulting fees; EP
1008-1011 ($50,786.25 in consultinéees and $40,610.25 in project
management fees). Extensie searches were conductede.g, EP 1426-27
($6,725.10). The extraordinary amountof initial consulting fees in 2015 were
not the result of Plaintiff's document requests, see Ex. 1, but the direct result
of RDI putting the equivalent of a 2 Terabyte document dump on Navigant's
database. EP 0898-0913. All of these costs billed by the hour are more akin
to attorney and paralegal time and should not be charged to Plaintiff under

the umbrella of "costs."
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4, RDI incurred excessive user feesand needless travel costs.

Navigant even charged for travel fees, EP 1515 ($1,607.49 airfare
and mileage), and had an excessive number of users with access to the
database, each costing $75 per month.EP 955. Sometimes, RDI had as
many as fifteen users. EP 976, 1008. Often there were nine users:.g., EP
1040, 1052, 1075. All these aspects support a strong reduction of the E-
discovery costs.

K.  The billing records do not make defendants' court travel costs
necessary or reasonable.

RDI cites Johnson v. University College, 706 F.2d 1205, 1208
(11th Cir. 1983) to support defendants' travel costs, but that case was about
attorneys' feesincurred by counsel while traveling, not travel costs which
are subject to the standards of NRS 1805. The travel costs incurred here
were not necessary or reasonable. Foexample, RDI does not explain the
necessity of three GT attorneys traveling to California in August of 2015.
Opp'n Ex. 11 (Coburn, Ferraro, and Bonner).

RDI also misses the point aboutGould's counsel. Of course,
Gould must be represented by local counsel in court. The point is that
Gould chose two sets of out-of-town counsel: Not even his "local" counsel
was truly local but had to travel from Reno, needlessly doubling the travel
costs incurred for court.

1. RDI's billing records confir m that its counsel was
conflicted when advisi ng on ratification.

RDI now admits that its counsel tr aveled to California to prepare
Ellen and Margaret Cotter for trial in December of 2017 while at the same
time purportedly advising the independent committee on ratification; Opp'n
28:6-12; MEP 052-053 (travel and meetings on December 13, 15, 17, 20, 21)
This proves RDI's counsel was conflicted on two levels: RDI's counsel

represented the company—supposedly in a "wholly neutral way— while it
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also: (1) represented and advised the special independent committee on
ratification; and (2) represented and advised the Cotter sisters for trial and
general litigation purposes. /d. Putting aside the three different hats GT
was wearing, these travel costs were also unreasonable considering the
Cotter sisters were separately represented by counsel. None should be
allowed.

2.  RDI's company bills show that it s officers were treating the
litigation and trial like a party.

With the benefit of the underlying billing records and expense
reports, it is now clear that RDI's management recklessly spent company
funds on luxury accommodation s and travel and that the $87,657.20t seeks
includes many charges unrelated to this case. Attached hereto a€xhibit 5 is
a chart that includes all charges relative to this cost category that Plaintiff
disputes, together with citations to the relevant appendix pages, and the
reasons therefore.

To illustrate, consider just a few examples: RDI seeks $7,880 for 3
plane trip for director Storey in June 2015 that is related to a board meeting.
EP 1653. Ellen Cotter seeks thousands of dollars for "court" when either no
hearings took place or the hearings pertained to the T2 Plaintiffs. EP 1712-
14; EP 1730-33; EP 1780-81; EP 1798-1800. Margaret Cotter booked a
$2,698.30 ticket to Las Vegas on Janugr5, and a $2,228.30 return ticket to
New York a few days later. EP 197880. Craig Thompkins, RDI's general
counsel, who apparently lives in and commutes from Oregon, billed for
flight changes, for phantom court hearing s, for T2 Plaintiff hearings, and for
inconsequential Rule 16 hearings—all first-class travel and stays at the
Mandarin Oriental. E£.g, EP 2010-2145. Ellen Qter booked and paid for
sixteen limousines for transportation from and to the Four Seasons hotel, EP
1894-1899, and traveled to and fromLas Vegas in a limousine herself. EP

1899.
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As stated in Plaintiff's initial Motion, there was no need to incur
$6,099.27or an executive office or $6,108.30for temporary "housing” in Las
Vegas for its general counsel, and a hostof other "trial costs," which are still
not described. These and other charges, such as the Office Depot charges
($800) for post-it notes are pure owerhead costs that RDI and the Cotter
defendants could have avoided by choosing local counsel.

3.  Quinn Emanuel's travel costs should be reduced.

Quinn Emanuel provided proper documentation to support its

$71,687.19n costs for lodging and travel to court proceedings and client and

witness meetings. But this does not change the fact that those costs were not

by necessity but by choice because the Cotter sisters chose California counse

to defend them in a Nevada proceeding. Searcy Decl. § 16 and Ex. 10
thereto. These documents also show (and confirm) that many of the costs
that were actually in curred were excessive.

The three Cotter defendants did not need a 9-member trial team
(with at least one member flying in from New York; the others from Los
Angeles) that incurred tens of thousands of dollars for travel, transportation,
and meals, even after trial was stayed on January 8. /d. at e.g, EP 0395-0396
EP 0403 (Yllen Cruz items).

There was no need for Christopher Crant, expert Foster's
assistant, to travel to Las Vegas onDecember 5 and incur $2,288.51 in travel
expenses before the summary judgment motions that did not rely on any of
Foster's work, were decided.

There was no need for two QE attorneys to travel to a February
17, 2016 hearing on a (procedural) maion to compel, and stay at the
Mandarin Oriental (in rooms costing $499 and $440, respectively)—six miles

from the courthouse. /d. at EP 0399. Travel agent fees of $50 per ticket are
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excessive (compare GT rates of $30) given the already expensive $500-plus
tickets. For all these reasonssione of these travel costs should be allowed.
4, Bird Marella's court travel co sts should be disallowed.

As explained in the principal Mo tion, Gould retained two out-of-
town law firms to represent him, both of which were required to travel to
court. Gould's Reno attorneys incurred approximately $3,000 to travel to
Las Vegas for hearings, EP 0419-420, whereas his California counsel
incurred more than three times this amount ($11,000). If Gould's court
travel costs are allowed at all, the Court should only allow the reasonable
travel costs of one set of attorneys;not both. The Court should award no
more than the $3,000 his Reo attorneys incurred.

L.  Miscellaneous non-taxable costs.

RDI did not dispute that (1) $1,100 for two pro hac vice
applications for Gould's California attorneys should be disallowed.
. CONCLUSION

For the reasons set out above, the Court should use its discretion
to: (1) disallow all costs claimed by RDI, which is not a prevailing party and
as a nominal defendant did not need to defend itself against any claims; (2)
disallow all Gould's costs as untimely; (3) disallow all Westlaw and E-
discovery costs that are insufficiently it emized or described; and (4) greatly
reduce all categories of costs—including but not limited to those for expert
witnesses, computerized legal research,E-discovery, deposition transcripts,

travel expenses, lodging, temporary office, and residential space—because
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the amounts claimed are excessive and unreasonable for all the reasons

stated in this Reply and the principal Motion.

MORRIS LAW GROUP

By: /s/ AKKE LEVIN
Steve Morris, Bar No. 1543
Akke Levin, Bar No. 9102
411 E. Bonneville Ave., Ste. 360
Las Vegas, Nevada 89101

Attorneys for Plaintiff
James J. Cotter, Jr.
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CERTIFICATE OF SERVICE
Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, | certify

that | am an employee of MORRIS LAW GROUP and that on the date
below, | cause the following document (s) to be served via the Court's
Odyssey E-Filing System: REPLY TO RDI'S OPPOSITION TO MOTION TO
RETAX COSTSto be served on all interested parties, as registered with the
Court's E-Filing and E-Service System. The date and time of the electronic

proof of service is in place of the date and place of deposit in the mail.

DATED this 24th day of September, 2018.

By: /s/ Patricia A. Quinn
An Employee of Morris Law Group
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EXHIBIT V




ELECTRONICALLY SERVED
1/12/2018 6:11 PM

Case Number: A-15-719860-B
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IN TH E SUPREME COURT OF THE STATE OF NEVADA

JAMES J. COTTER, JR., derivatively on
behalf of Reading International, Inc.,

Appellant,

DOUGLAS MCEACHERN, EDWARD
KANE, JUDY CODDING, WILLIAM
GOULD, MICHAEL WROTNIAK, and

nominal defendant READING

INTERNATIONAL, INC., A NEVADA

CORPORATION

Respondents.

N N N N N N N N N N N N N N N

Supreme Court Case No. 75053
Consolidated with Case Nos.
76981, 77648 & 77733

District Court Case
No. A-15-719860-B

Coordinated with:
Case No. P-14-0824-42-E

Appeal (77648 & 76981)
Eighth Judicial District Court, Dept. XI
The Honorable Elizabeth G. Gonzalez

JOINT APPENDIX TO OPENING BRIEFS
FOR CASE NOS. 77648 & 76981

Volume LII

JA12809- JA13058

Steve Morris, Esq. (NSB #1543)
Akke Levin, Esq. (NSB #9102)
Morris Law Group

411 E. Bonneville Ave., Ste. 360
Las Vegas, NV 89101
Telephone: (702) 474-9400

Attorneys for Appellant
James J. Cotter, Jr.



JOINT APPENDIX TO OPENING BRIEFS

FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2015-06-12 | Complaint I JA1-JA31
2015-06-18 | Amended AOS - Douglas

McEachem I JA32-JA33
2015-06-18 | Amended AOS - Edward Kane I JA34-JA35
2015-06-18 | Amended AOS - Ellen Cotter I JA36-JA37
2015-06-18 | Amended AOS - Gy Adams I JA38-JA39
2015-06-18 | Amended AOS - Magaret Cotter I JA40-JA41
2015-06-18 | Amended AOS - RDI I JA42-JA43
2015-06-18 | Amended AOS- Timothy Storey I JA44-JA45
2015-06-18 | Amended AOS — William Gould I JA46-JA47
2015-08-10 | Motion to Dismiss Conplaint I JA48-JA104
2015-08-20 | Reading International, Inc.

("RDI")'s Joinder to Margaret

Cotter, Ellen Cotter, Douglas

McEachern, Guy Adams, & JA105-JA108

Edward Kane ("Individual

Defendants") Motion to Dismiss

Complaint
2015-08-28 | T2 Plaintiffs' Verified Shareholder

Derivative Com plaint | JA109-JA126
2015-08-31 | RDI's Motion to Compel

Arbitration I JA127-JA148
2015-09-03 | Individual Defendants' Motion to

Dismiss Complaint | JAL49-IAZ37
2015-10-06 | Transcript of 9-10-15 Hearing on

Defendants' Motion to Dismiss &

Plaintiff Cotter Jr. ("Cotter Jr.")'s Ll JA238-JAZ56

Motion for Preliminar y Injunction
2015-10-12 | Order Denying RDI's Motion to

Compel Arbitration . JAZ57-JAZ59
2015-10-19 | Order Re Motion to Dismiss

Complaint Il JA260-JA262
2015-10-22 | First Amended Verified Complaint Il JA263-JA312
2015-11-10 | Scheduling Order and Order

Setting Civil Jury Trial, Pre-Trial
Conference and Calendar Call

JA313-JA316
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JOINT APPENDIX TO OPENING BRIEFS

FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2016-02-12 | T2 Plaintiffs' First Amended
Complaint Il JA317-JA355
2016-02-23 | Transcript of 2-18-16 Hearing on
Motion to Compel & Motion to Il JA356-JA374
File Document Under Seal
2016-03-14 | Individual Defendants' Answer to
Cotter's First Amended Com plaint . JA375-JA396
2016-03-29 | RDI's Answer to Cotter, Jr.'s First
Amended Com plaint . JA3I7-JA418
2016-03-29 | RDI's Answer to T2 Plaintiffs' First
Amended Com plaint . JA419-JA438
2016-04-05 | Codding and Wrotniak's Answer
to T2 Plaintiffs' First Amended Il JA439-JA462
Complaint
2016-06-21 | Stipulation and Order to Amend
Deadlines in Scheduling Order . JA463-JA468
2016-06-23 | Transcript of 6-21-16 Hearing on
Defendants' Motion to Compel & I JA469-JA493
Motion to Dis qualify T2 Plaintiffs
2016-08-11 | Transcript of 8-9-16 Hearing on
Cotter Jr.'s Motion for Partial
Summary Judgment, Motion to 1,1 JA494-JAS18
Compel & Motion to Amend
2016-09-02 | Cotter Jr.'s Second Amended
Verified Com plaint i JASI-JASTS
2016-09-23 | Defendant William Gould i, 1v,
2016-09-23 | MIL to Exclude Expert Testimony
of Steele, Duarte-Silva, Spitz, Vi JA1401-JA1485
Nagy, & Finnerty
2016-09-23 | Individual Defendants' Motion for JA1486-JA2216
Partial Summary Judgment (No. 1)
Re: Plaintiff's Termination and t//:“VII;( UN[()FE”F_QESDEAL
Reinstatement Claims ("Partial JA2136A-D)

MSJ No. J)




JOINT APPENDIX TO OPENING BRIEFS

FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date

Description

Vol. #

Page Nos.

2016-09-23

Individual Defendants' Motion for
Partial Summary Judgment (No. 2)
Re: The Issue of Director
Independence ("Partial MSJ No. 2")

X, X

JA2217-JA2489

(FILED
UNDER SEAL
JA2489A-HH)

2016-09-23

Individual Defendants' Motion for
Partial Summary Judgment (No. 3)
On Plaintiff's Claims Related to the
Purported Unsolicited Offer
("Partial MSJ No. 3"

X, Xl

JA2490-JA2583

2016-09-23

Individual Defendants' Motion for
Partial Summary Judgment (No. 4)
On Plaintiff's Claims Related to the
Executive Committee ("Partial MSJ
No. 4")

Xl

JA2584-JA2689

2016-09-23

Individual Defendants' Motion for
Partial Summary Judgment (No. 5)
On Plaintiff's Claims Related to the
Appointment of Ellen Cotter as
CEO ("Partial MSJ No. 5"

X1, Xl

JA2690-JA2860

2016-09-23

Individual Defendants' Motion for
Partial Summary Judgment (No. 6)
Re Plaintiff's Claims Re Estate's
Option Exercise, Appointment of
Margaret Cotter, Compensation
Packages of Ellen Cotter and
Margaret Cotter, and related
claims Additional Compensation
to Margaret Cotter and Guy
Adams ("Partial MSJ No. 6"

XIl, XIil,
XV

JA2861-JA3336

2016-09-23

Cotter Jr.'s Motion for Partial
Summary Judgment ("MPSJ’)

XIV, XV

JA3337-JA3697

2016-10-03

Order Granting Cotter Jr.'s Motion
to Compel Production of
Documents & Communications Re
the Advice of Counsel Defense

XV

JA3698-JA3700




JOINT APPENDIX TO OPENING BRIEFS

FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2016-10-03 | Order Re Cotter Jr.'s Motion to

Permit Certain Discovery re XV JA3701-JA3703

Recent "Offer"
2016-10-03 | RDI's Joindeto MIL to Exclude

Expert Testimony XV JA3704-JA3706
2016-10-03 | RDI's Joinder to Individual

Defendants' Partial-MSJ No. 1 XV JA3707-JA3717
2016-10-03 | RDI's Joinder to Individual

Defendants' Partial MSJ No. 2 XV JA3718-JA3739
2016-10-03 | RDI's Joinder to Individual XV

Defendants' Partial MSJ No. 3 JA3740-JA3746
2016-10-03 | RDI's Joinder to Individual XV

Defendants' Partial MSJ No. 4 JA3747-JA3799
2016-10-03 | RDI's Joinder to Individual XV

Defendants' Partial MSJ No. 5 JA3B00-JA3805
2016-10-03 | RDI's Joinder to Individual XV, XVI

Defendants' Partial MSJ No. 6 JA3806-JA3814
2016-10-13 | Individual Defendants' Opposition XVI

to Cotter Jr.'s MPSJ JA3815-JA3920
2016-10-13 | RDI's Joinder to Individual

Defendants' Opposition to Cotter XVI JA3921-JA4014

Jr.'s MPSJ
2016-10-13 | Cotter Jr.'s Opposition to Gould's XV JA4015-JA4051

MSJ
2016-10-13 | Cotter Jr.'s Opposition to Partial XVI, i

MSJ No. 1 VI JA4052-JA4083
2016-10-13 | Cotter, Jr.'©pposition to Partial

MSJ No. 2 XVII JA4084-JA4111
2016-10-13 | Cotter, Jr.'©pposition to Partial

MSJ No. 6 XVII JA4112-JA4142
2016-10-17 | Cotter Jr.'s Appendix of Exhibits JA4143-JA4311

ISO Opposition to Individual XV (FILED

Defendants' Partial MSJ No. 1 XVIII UNDER SEAL

JA4151A-C)
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FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2016-10-17 | Cotter Jr.'s Appendix of Exhibits

ISO Opposition to Individual XV |JA4312-JA4457

Defendants' Partial MSJ No. 2
2016-10-17 | Cotter Jr.'s Appendix of Exhibits i

ISO Opposition to Gould's MSJ XVIII 1 JA4458-JA4517
2016-10-21 | Individual Defendants' Reply 1ISO

of Partial MSJ No. 1 XVIII - |JA4518-JA4549
2016-10-21 | Individual Defendants' Reply 1ISO XVIII,

Partial MSJ No. 2 xix | JA45S0-JA4S67
2016-10-21 | RDI's Reply ISO Individual

Defendants' Partial MSJ No. 1 XIX JA4568-JA4S5TT
2016-10-21 | RDI's Reply ISO Individual

Defendants' Partial MSJ No. 2 XIX JA4578-JA4588
2019-10-21 | RDI's Consolidated Reply ISO

Individual Defendants' Partial MSJ XIX JA4589-JA4603

Nos. 3,4,5&6
2016-10-21 | RDI's Rely ISO Gould's MSJ XIX JA4604-JA4609
2016-10-21 | Gould's Rply ISO MSJ XIX JA4610-JA4635
2016-10-21 | Declaration of Bannett ISO Gould's

Reply ISO MSJ XIX JA4636-JA4677
2016-10-21 | Individual Defendants' Reply ISO

Partial MSJ Nos. 3,4, 5,and 6 XIX JAAG78-JA4724
2016-10-26 | Individual Defendants' Objections

to Declaration of Cotter, Jr.

Submitted in Opposition to Partial XIX JA4T25-JA4T35

MSJs
2016-11-01 MTgﬁgr?gnpt of 10-27-16 Hearing on XIX, XX | JA4736-1A4890
2016-12-20 | RDI's Answer to Cotter Jr.'s

Second Amended Complaint XX JA4891-JA4916
2016-12-21 | Order Re Individual Defendants'

Partial MSJ Nos. 1-6 and MIL to XX JA4917-JA4920

Exclude Expert Testimony
2016-12-22 | Notice of Entry of Order Re Patrtial

MSJ Nos. 1-6 and MIL to Exclude XX JA4921-JA4927

Expert Testimony
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CHRONOLOGICAL INDEX

Date

Description

Vol. #

Page Nos.

2017-10-04

First Amended Order Setting Civil
Jury Trial, Pre-Trial Conference,
and Calendar Call

XX

JA4928-JA4931

2017-10-11

Individual Defendants' Motion for
Evidentiary Hearing Re Cotter Jr.'s
Adequacy as Derivative Plaintif f

XX

JA4932-JA4974

2017-10-17

Gould's Joinder to Motion for
Evidentiary Hearing re Cotter Jr.'s
Adequacy as Derivative Plaintif f

XX

JA4975-JA4977

2017-10-18

RDI's Joinder to Motion for
Evidentiary Hearing re Cotter Jr.'s
Adequacy as Derivative Plaintif f

XX

JA4978-JA4980

2017-11-09

Individual Defendants'
Supplement to Partial MSJ Nos. 1,
2,3,5 and 6

XX

JA4981-JA5024

2017-11-21

RDI's Joinder to Individual
Defendants' Supplement to Partial
MSJNos. 1,2,3,5&6

XX

JA5025-JA5027

2017-11-27

Transcript of 11-20-17 Hearing on
Motion for Evidentiary Hearing re
Cotter Jr.'s Adequacy & Motion to
Seal

XX

JA5028-JA5047

2017-11-28

Individual Defendants' Answer to
Cotter Jr.'s Second Amended
Complaint

XX, XXI

JA5048-JA5077

2017-12-01

Gould's Request For Hearing on
Previously-Filed MSJ

XXI

JA5078-JA5093

2017-12-01

Cotter Jr.'s Supplemental
Opposition to Partial MSJ Nos. 1 &
2 & Gould MSJ

XXI

JA5094-JA5107

2017-12-01

Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to
Partial MSJ Nos. 1 & 2 & Gould
MSJ

XXI

JA5108-JA5118
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FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2017-12-01 | Cotter Jr.'s Supplemental
Opposition to Partial MSJ Nos. 2 & XXI JA5119-JA5134
5 & Gould MSJ
2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to
Partial MSJ Nos. 2 & 5 & Gould XX JAS135-JAS5252
MSJ
2017-12-01 | Cotter Jr.'s Supplemental
Opposition to Partial MSJ Nos. 2 & XXI JA5253-JA5264
6 & Gould MSJ
2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to
Partial MSJ Nos. 2 & 6 & Gould XX | JAS265-JAS299
MSJ
2017-12-01 | Cotter Jr.'s Supplemental XXI
Opposition to Partial MSJ Nos. 2 & XXIf JA5300-JA5320
3 & Gould MSJ
2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to
So-Called MSJ Nos. 2 & 3 & Gould | *XIl [ JAS321-JAS509
MSJ
2017-12-04 | Individual Defendants' Reply ISO
Renewed Partial MSJ Nos. 1 & 2 XXl JAS510-JA5537
2017-12-04 O?&ng s Supplemental Reply ISO XX JA5538-JA5554
2017-12-05 | Declaration of Bannett ISO Gould's | XXII,
Supplemental Reply 1SO MSJ xxiii | JASS55-JAS685
2017-12-08 | Joint Pre-Trial Memorandum XXI | JA5686-JA5717
2017-12-11 | Transcript of 12-11-2017 Hearing
on [Partial] MSJs, MILs, and Pre- XX |JA5718-JA5792
Trial Conference
2017-12-19 | Cotter Jr.'s Motion for
Reconsideration of Ruling on XXl
Partial MSJ Nos. 1, 2 & 3 and KXV JA5793-JA5909

Gould's MSJ on OST ("Motion for
Reconsideration")
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CHRONOLOGICAL INDEX

Date

Description

Vol. #

Page Nos.

2017-12-26

Individual Defendants' Opposition
to Cotter Jr.'s Motion For
Reconsideration

XXIV

JA5910-JA5981

2017-12-27

Gould's Opposition to Cotter Jr.'s
Motion for Reconsideration

XXIV

JA5982-JA5986

2017-12-27

Declaration of Bannett ISO Gould's
Opposition to Cotter Jr.'s Motion
for Reconsideration

XXV,
XXV

JA5987-JA6064

2017-12-28

Order Re Individual Defendants'
Partial MSJs, Gould's MSJ, and
MILs

XXV

JA6065-JA6071

2017-12-28

Cotter Jr.'s Motion to Stga on OST

XXV

JA6072-JA6080

2017-12-29

Notice of Entry of Order Re
Individual Defendants' Partial
MSJs, Gould's MSJ, and MIL

XXV

JA6081-JA6091

2017-12-29

Cotter Jr.'s Motion for Rule 54(b)
Certification and Stay on OST

XXV

JA6092-JA6106

2017-12-29

Transcript of 12-28-17 Hearing on
Motion for Reconsideration and
Motion for Stay

XXV

JA6107-JA6131

2018-01-02

Individual Defendants' Opposition
to Cotter Jr.'s Motion for Rule 54(b)
Certification and Stay

XXV

JA6132-JA6139

2018-01-03

RDI's Joinder to Individual
Defendants' Opposition to Cotter
Jr.'s Motion for Rule 54(b)
Certification and Stay

XXV

JA6140-JA6152

2018-01-03

RDI's Errata to Joinder to
Individual Defendants' Opposition
to Motion for Rule 54(b)
Certification and Stay

XXV

JA6153-JA6161

2018-01-03

RDI's Motion to Dismiss for
Failure to Show Demand Futilit y

XXV

JA6162-JA6170

2018-01-03

Cotter Jr.'s Reply ISO Motion for

Rule 54(b) Certification and Stay

XXV

JA6171-3S6178
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FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2018-01-04 | Order Granting Cotter Jr.'s Motion
for Rule 54(b) Certification XXV | JA6179-JA6181
2018-01-04 | Notice of Entry of Order Granting
Cotter Jr.'s Motion for Rule 54(b) XXV JA6182-JA6188
Certification
2018-01-04 | Order Denyirg Cotter Jr.'s Motion
for Reconsideration and Stay XXV | JA6189-JA6191
2018-01-04 | Adams and Cotter sisters' Motion JA6192-JA6224
for Judgment as a Matter of Law (FILED
XXV | UNDER SEAL
JAG6224A-F)
2018-01-05 | Cotter Jr.'s Opposition to RDI's
Motion to Dismiss for Failure to XXV JA6225-JA6228
Show Demand Futilit y
2018-01-05 | Cotter Jr.'s Opposition to
Defendants' Motion for Judgment XXV JA6229-JA6238
as a Matter of Law
2018-01-05 | Declaration of Krum ISO Cotter
Jr.'s Opposition to Motion for XXV JA6239-JA6244
Judgment as a Matter of Law
2018-01-05 | Transcript of 1-4-18 Hearing on
Cotter Jr.'s Motion for Rule 54(b) XXV JA6245-JA6263
Certification
2018-01-08 | Transcript & Hearing on Demand
Futility Motion and Motion for XXV JA6264-JA6280
Judgment
2018-01-10 | Transcript of Proceedings of 01-8-
18 Juy Tria-Day 1 XXV [ JA6281-JA6294
2018-02-01 | Cotter Jr.'s Notice of ppeal XXV | JA6295-JA6297
2018-04-18 | Cotter Jr.'s Motion to Compel XXV,
(Gould) KXV JA6298-JA6431
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FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2018-04-23 | Cotter Jr.'s Motion for Omnibus JA6432-JA6561

Relief on OST XV (FILED

KXV UNDER SEAL
JAG350A;
JAG6513A-C)

2018-04-24 | Gould's Opposition to Cotter Jr.'s

Motion to Com pel XXVII | JA6562-JA6568
2018-04-24 | Gould's Declaration ISO

Opposition to Motion to Com pel XXVII 1 JAB569-JA6571
2018-04-24 | Bannett's Declaration ISO Gould's

Opposition to Motion to Com pel XXVII | JAB572-JA6581
2018-04-27 | Cotter Jr.'s Reply ISO Motion to )

Compel (Gould) XXVII | JA6582-JA6599
2018-04-27 | RDI's Opposition to Cotter's i

Motion for Omnibus Relie f XXVII 1 JABBOO-JAGEI8
2018-05-03 | Transcript of 4-30-18 Hearing on

Motions to Com pel & Seal XXVl | JAB699-JA6723
2018-05-04 | Second Amended Order Setting

Jury Trial, Pre-trial Conference, XXVII | JA6724-JA6726

and Calendar Call
2018-05-07 | Transcript of 5-2-18 Hearing on XXVII,

Evidentiary Hearing xxv| | JA6727-JABBLS
2018-05-11 | Cotter Jr.'s Opposition to RDI's

Motion for Leave to File Motion XXVIII | JA6816-JABI37
2018-05-15 | Adams and Cotter sisters' Motion XXV

to Compel Production of Docs re XXIX’ JA6938-JA7078

Expert Fee Pyments on OST
2018-05-18 | Cotter Jr.'s Opposition to Motion

to Compel Production of Docs re XXIX [ JA7079-JA7087

Expert Fee Pgments
2018-05-18 | Adams and Cotter sisters' Pre-

Trial Memo XXIX | JA7088-JA7135
2018-05-18 | Cotter Jr.'s Pre-Trial Memo XXIX | JA7136-JA7157
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FOR CASE NOS. 77648 & 76981

CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2018-05-24 | Transcript of 05-21-18 Hearing on
Adams and Cotter sisters' Motion XXIX [ JA7158-JA7172
to Compel
2018-06-01 | Adams and Cotter sisters' Motion
for Summary Judgment XXIX [ JA7173-JA7221
("Ratification MSJ")
2018-06-08 | Cotter Jr.'s Motion to Compel on XXIX,
OST XXX, | JA7222-JA7568
XXXI
2018-06-12 | Cotter Jr.'s Motion for Reli¢ Based
on Noncompliance with Court's
May 2, 2018 Rulings on OST XXXI | JATS69-JAT607
("Motion for Relief")
2018-06-13 | Cotter Jr.'s Opposition to
Ratification MSJ XXXI | JA7608-JA7797
2018-06-13 | Cotter Jr.'s Opposition to RDI's XXXI, i
Demand Futilit y Motion xxx|l | JA7798-JA7840
2018-06-15 | Adams and Cotter sisters' Reply
ISO of Ratification MSJ XXXII | JAT841-JA7874
2018-06-18 | RDI's Combined Opposition to
Cotter Jr.'s Motion to Compel & XXXII | JA7875-JA7927
Motion for Relie f
2018-06-18 | Adams and Cotter sisters' Joinder
to RDI's Combined Opposition to XXXII,
Cotter Jr.'s Motion to Compel & xxxlll | JA7928-JA8295
Motion for Relie f
2018-06-18 | Gould's Joinder to RDI's
Combined Opposition to Cotter
Jr.'s Motion to Compel & Motion XXXl | JAB296-JA8301
for Relief
2018-06-18 | Cotter Jr.'s Reply ISO Motion for XXXIII,
Relief Re: 05-02-18 Ruligs xxxly | 9A8302-JA8342
2018-06-20 | Transcript @ 06-19-18 Omnibus
Hearing on discovery motions and | XXXIV |JA8343-JA8394

Ratification MSJ
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CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2018-07-12 | Order Granting In Part Cotter Jr.'s
Motion to Compel (Gould) & XXXIV | JA8395-JA8397
Motion for Relie f
2018-07-12 | Order Granting in Part Cotter Jr.'s
Motion for Omnibus Relief & XXXIV | JA8398-JA8400
Motion to Com pel
2018-08-14 | Findings of Fact and Conclusions
of Law and Judgment XXXIV | JA8401-JA8411
2018-08-16 | Notice of Entry of Findings of Fact
and Conclusions of Law and XXXIV | JA8412-IJA8425
Judgment
2018-08-24 | Memorandum of Costs submitted
by RDI for itself & the director XXXIV | JA8426-JA8446
defendants
2018-08-24 | RDI's Appendix of Exhibits to XXXV,
Memorandum of Costs XXXV, | JA8447-JA8906
XXXVI
2018-09-05 | Notice of Entry of SAO Re Process
for Filing Motion for Attorney's XXXVI | JA8907-JA8914
Fees
2018-09-05 | Cotter Jr.'s Motiornto Retax Costs XXXVI | JA8915-JA9018
2018-09-07 | RDI's Motion for Attorneys' Fees XXXXX>§XII, JA9019-JA9101
2018-09-12 FIZ\I/DoIrS Motion for Judgment in Its XXXV | JA9102-A9107
2018-09-13 | Cotter Jr.'s Notice of Apeal XXXVII | JA9108-JA9110
2018-09-14 | RDI's Opposition to Cotter Jr.'s ]
Motion to Retax Costs XXXVII [JA9111-JA9219
2018-09-14 | RDI's Appendix ISO Opposition to | XXXVII,
Motion to Retax ("Appendix") Part | XXXVIII, | JA9220-JA9592
1 XXXIX
2018-09-14 | RDI's Appendix, Part 2 XXXIX, | JA9593-
XL, XLl | JA10063
2018-09-14 | RDI's Appendix, Part 3 ))((ll__lll, JA10064-
XL JA10801
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CHRONOLOGICAL INDEX

Date Description Vol. # Page Nos.
2018-09-14 | RDI's Appendix, Part 4 XLII, | JA10802-
XLIV | JA10898
2018-09-14 | RDI's Appendix Part 5 XLIV, | JA10899-
XLV JA11270
2018-09-14 | RDI's Appendix, Part 6 XLV, JA11271-
XLVI JA11475
2018-09-14 | RDI's Appendix, Part 7 XLVI,
XLVII, | JA11476-
XLVII, | JA12496
XLIX, L
2018-09-14 | RDI's Appendix, Part 8 L LI LIl JA12497-
P JA12893
2018-09-14 | Suggestion of Death of Gould LIl JA12894-
Upon the Record ’ JA12896
2018-09-24 | Cotter Jr.'s Reply to RDI's Opp'n to L] JA12897-
Motion to Retax Costs JA12921
2018-09-24 | Cotter Jr.'s Appendix of Exhibits JA12922-
ISO Reply to RDI's Opposition to LIt LHI JA13112
Motion to Retax Costs
2018-10-01 | Cotter Jr.'s Opposition to RDI's LIl JA13113-
Motion for Jud gment in its Favor JA13125
2018-10-02 | Transcript of 10-01-18 Hearing on LIl] JA13126-
Cotter Jr.'s Motion to Retax Costs JA13150
2018-11-02 | Cotter Jr.'s Letter to Court LN JA13151-
Objecting to Proposed Order JA13156
2018-11-02 | Cotter Jr.'s Errata to Letter to
Court Objecting to Proposed LI 3?%2%2;
Order
2018-11-06 | Order Grantingin Part Motion to JA13163-
Retax Costs & Entering Judgment LI JA13167
for Costs ("Cost Judgment")
2018-11-06 | Notice of Entry of Order of Cost LIl JA13168-
Judgment JA13174
2018-11-16 | Order Denying RDI's Motion for LIl JA13175-
Attorne ys' Fees JA13178
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2018-11-06 | Order Denying RDI's Motion for LIl JA13179-
Judgment in Its Favor JA13182

2018-11-20 | Notice of Ery of Order Denying LIl JA13183-
RDI's Motion for Attorne ys' Fees JA13190

2018-11-20 | Notice of Etry of Order Denying JA13191-
RDI's Motion for Judgment in Its LI JA13198
Favor

2018-11-26 | Cotter Jr.'s Motion for
Reconsideration & Amendment of LIl JA13199-
Cost Judgment, for Limited Stay of JA13207
Execution on OST

2018-11-30 | RDI's Opposition to Cotter Jr.'s
Motion for Reconsideration and LIl JA13208-
Response to Motion for Limited JA13212
Stay of Execution on OST

2018-11-30 | Adams and Cotter sisters' Joinder
to RDI's Opposition to Cotter Jr.'s
Motion for Reconsideration and L1 jﬁgg%g
Response to Motion for Limited
Stay of Execution

2018-12-06 | Order Re Cotter Jr.'s Motion for
Reconsideration & Amendment of LIl JA13216-
Judgment for Costs and for JA13219
Limited Stay

2018-12-06 | Cotter Jr.'s Notice of Appeal from LIl JA13220-
Cost Judgment JA13222

2018-12-07 | Notice of Entry of Order Re Cotter
Jr.'s Motion for Reconsideration & LIl JA13223-
Amendment of Cost Judgment JA13229
and for Limited Stay

2018-12-14 | Cotter Jr.'s Notice of Posting Cost LIl JA13230-
Bond on Appeal JA13232
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Date Description Vol. # Page Nos.
2018-06-18 | Adams and Cotter sisters' Joinder
to RDI's Combined Opposition to XXX, | JA7928-
Cotter Jr.'s Motion to Compel & XXX | JA8295
Motion for Relie f
2018-11-30 | Adams and Cotter sisters' Joinder
to RDI's Opposition to Cotter Jr.'s
Motion for Reconsideration and L1l jﬁigﬁg
Response to Motion for Limited
Stay of Execution
2018-01-04 | Adams and Cotter sisters' Motion JA6192-
for Judgment as a Matter of Law JA6224
FILED
xXxv | S\DER
SEAL
JAG6224A-F)
2018-06-01 | Adams and Cotter sisters' Motion JAT7173-
for Summary Judgment XXIX JA7221
("Ratification MSJ")
2018-05-15 | Adams and Cotter sisters' Motion
to Compel Production of Docs re X>><(>\(/II>I(I jﬁ?ggg
Expert Fee Pgments on OST
2018-05-18 | Adams and Cotter sisters' Pre- XXX JA7088-
Trial Memo JA7135
2018-06-15 | Adams and Cotter sisters' Reply XX JA7841-
ISO of Ratification MSJ JA7874
2015-06-18 | Amended AOS - Douglas
McEachern I JA32-JA33
2015-06-18 | Amended AOS - Edward Kane I JA34-JA35
2015-06-18 | Amended AOS - Ellen Cotter I JA36-JA37
2015-06-18 | Amended AOS - Gy Adams I JA38-JA39
2015-06-18 | Amended AOS - Magaret Cotter I JA40-JA41
2015-06-18 | Amended AOS - RDI I JA42-JA43
2015-06-18 | Amended AOS- Timothy Storey I JA44-JA45
2015-06-18 | Amended AOS - William Gould I JA46-JA47
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Date Description Vol. # Page Nos.
2018-04-24 | Bannett's Declaration ISO Gould's XXV JAGB572-
Opposition to Motion to Com pel JA6581
2016-04-05 | Codding and Wrotniak's Answer JA439-
to T2 Plaintiffs' First Amended [ JA462
Complaint
2015-06-12 | Complaint I JA1-JA31
2016-10-17 | Cotter Jr.'s Appendix of Exhibits VI JA4458-
ISO Opposition to Gould's MSJ JA4517
2016-10-17 | Cotter Jr.'s Appendix of Exhibits JA4143-
ISO Opposition to Individual JA4311
Defendants' Partial MSJ No. 1 XVII, (FILED
XVIII UNDER
SEAL
JA4151A-C)
2016-10-17 | Cotter Jr.'s Appendix of Exhibits JA4312-
ISO Opposition to Individual XV JA4457
Defendants' Partial MSJ No. 2
2018-09-24 | Cotter Jr.'s Appendix of Exhibits JA12922-
ISO Reply to RDI's Opposition to LIt LHI JA13112
Motion to Retax Costs
2018-11-02 | Cotter Jr.'s Errata to Letter to
Court Objecting to Proposed LIl jﬁigigz
Order
2018-11-02 | Cotter Jr.'s Letter to Court LN JA13151-
Objecting to Proposed Order JA13156
2018-04-23 | Cotter Jr.'s Motion for Omnibus JA6432-
Relief on OST JAG6561
XXV, (FILED
KXV UNDER
SEAL
JAG350A;
JAG6513A-C)
2016-09-23 | Cotter Jr.'s Motion for Partial XIV. XV JA3337-
Summary Judgment ("MPSJ") ’ JA3697
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Date Description Vol. # Page Nos.
2018-11-26 | Cotter Jr.'s Motion for
Reconsideration & Amendment of LIl JA13199-
Cost Judgment, for Limited Stay of JA13207
Execution on OST
2017-12-19 | Cotter Jr.'s Motion for
Reconsideration of Ruling on
Partial MSJ Nos. 1, 2 & 3 and >><<>)<(III\I/’ gﬁgggg
Gould's MSJ on OST ("Motion for
Reconsideration”)
2018-06-12 | Cotter Jr.'s Motion for Relief Based
on Noncompliance with Court's XXX JA7569-
May 2, 2018 Rulings on OST JA7607
("Motion for Relief" )
2017-12-29 | Cotter Jr.'s Motion for Rule 54(b) XXV JA6092-
Certification and Stay on OST JAG6106
2018-04-18 | Cotter Jr.'s Motion to Compel XXV, JA6298-
(Gould) XXVI | JA6431
2018-06-08 | Cotter Jr.'s Motion to Compel on XXIX, | yp7900.
OST XXX, | Ja7568
XXXI
2018-09-05 | Cotter Jr.'s Mbtion to Retax Costs XXXV JA8915-
JA9018
2017-12-28 | Cotter Jr.'s Motion to Stay on OST XXV JA6072-
JA6080
2018-02-01 | Cotter Jr.'s Notice of Appeal XXV JAG295-
JA6297
2018-09-13 | Cotter Jr.'s Notice of Appeal JA9108-
XXXVII JA9110
2018-12-06 | Cotter Jr.'s Notice of Appeal from LIl JA13220-
Cost Judgment JA13222
2018-12-14 | Cotter Jr.'s Notice of Posting Cost LIl JA13230-
Bond on Appeal JA13232
2018-01-05 | Cotter Jr.'s Opposition to JAB229-
Defendants' Motion for Judgment XXV JA6238

as a Matter of Law
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Date Description Vol. # Page Nos.
2016-10-13 | Cotter Jr.'s Opposition to Gould's XV JA4015-
MSJ JA4051
2018-05-18 | Cotter Jr.'s Opposition to Motion JAT079-
to Compel Production of Docs re XXIX JA7087
Expert Fee Pgyments
2016-10-13 | Cotter Jr.'s Opposition to Partial XVI, JA4052-
MSJ No. 1 XVII JA4083
2018-06-13 | Cotter Jr.'s Opposition to XXX JA7608-
Ratification MSJ JA7797
2018-06-13 | Cotter Jr.'s Opposition to RDI's XXXI, | JA7798-
Demand Futilit y Motion XXXII | JA7840
2018-10-01 | Cotter Jr.'s Opposition to RDI's LIl JA13113-
Motion for Jud gment in its Favor JA13125
2018-05-11 | Cotter Jr.'s Opposition to RDI's KXV JA6816-
Motion for Leave to File Motion JAG6937
2018-01-05 | Cotter Jr.'s Opposition to RDI's JAB225-
Motion to Dismiss for Failure to XXV JA6228
Show Demand Futilit y
2018-05-18 | Cotter Jr.'s Pre-Trial Memo XXX JAT7136-
JA7157
2018-06-18 | Cotter Jr.'s Reply ISO Motion for XXX, | JA8302-
Relief Re: 05-02-18 Ruligs XXXIV | JA8342
2018-01-03 | Cotter Jr.'s Reply ISO Motion for XXV JAG171-
Rule 54(b) Certification and Stay JS6178
2018-04-27 | Cotter Jr.'s Reply ISO Motion to XXV JA6582-
Compel (Gould) JA6599
2018-09-24 | Cotter Jr.'s Reply to RDI's Opp'n to LIl JA12897-
Motion to Retax Costs JA12921
2016-09-02 | Cotter Jr.'s Second Amended I JA519-
Verified Com plaint JA575
2017-12-01 | Cotter Jr.'s Supplemental JA5094
Opposition to Partial MSJ Nos. 1 & XXI JA5107-

2 & Gould MSJ
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2017-12-01 | Cotter Jr.'s Supplemental
Opposition to Partial MSJ Nos. 2 & >>§>>§III 3?23(2)8
3 & Gould MSJ

2017-12-01 | Cotter Jr.'s Supplemental JA5110-
Opposition to Partial MSJ Nos. 2 & XXI JA5134
5 & Gould MSJ

2017-12-01 | Cotter Jr.'s Supplemental JA5253-
Opposition to Partial MSJ Nos. 2 & XXI JA5264
6 & Gould MSJ

2016-10-13 | Cotter, Jr.'®©pposition to Partial N JA4084-
MSJ No. 2 JA4111

2016-10-13 | Cotter, Jr.'©pposition to Partial XV JA4112-
MSJ No. 6 JA4142

2017-12-27 | Declaration of Bannett ISO Gould's
Opposition to Cotter Jr.'s Motion )%R// jﬁgggz
for Reconsideration

2016-10-21 | Declaration of Bannett ISO Gould's XIX JA4636-
Reply ISO MSJ JA4677

2017-12-05 | Declaration of Bannett ISO Gould's | XXIl, JA5555-
Supplemental Reply 1ISO MSJ XXI JA5685

2018-01-05 | Declaration of Krum ISO Cotter JAB239-
Jr.'s Opposition to Motion for XXV JA6244
Judgment as a Matter of Law

2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to XX| JA5108-
Partial MSJ Nos. 1 & 2 & Gould JA5118
MSJ

2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to XXI JA5135-
Partial MSJ Nos. 2 & 5 & Gould JA5252
MSJ

2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to XX| JA5265-
Partial MSJ Nos. 2 & 6 & Gould JA5299

MSJ
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2017-12-01 | Declaration of Levin ISO Cotter
Jr.'s Supplemental Opposition to XXI| JA5321-
So-Called MSJ Nos. 2 & 3 & Gould JA5509
MSJ

2016-09-23 | Defendant William Gould i, 1v, | JA576-
("Gould")'s MSJ V, VI JA1400

2018-08-14 | Findings of Fact and Conclusions KXXIV JA8401-
of Law and Judgment JA8411

2017-10-04 | First Amended Order Setting Civil JA4928-
Jury Trial, Pre-Trial Conference, XX JA4931
and Calendar Call

2015-10-22 | First Amended Verified Complaint I JA263-

JA312

2018-04-24 | Gould's Declaration ISO KXV JAG569-
Opposition to Motion to Com pel JAG571

2017-10-17 | Gould's Joinder to Motion for JA4975-
Evidentiary Hearing re Cotter Jr.'s XX JA4977
Adequacy as Derivative Plaintif f

2018-06-18 | Gould's Joinder to RDI's
Combined Opposition to Cotter XX JA8296-
Jr.'s Motion to Compel & Motion JA8301
for Relief

2017-12-27 | Gould's Opposition to Cotter Jr.'s KXV JA5982-
Motion for Reconsideration JA5986

2018-04-24 | Gould's Opposition to Cotter Jr.'s KXV JAB6562-
Motion to Com pel JA6568

2016-10-21 | Gould's Reply ISO MSJ XIX JA4610-

JA4635

2017-12-01 | Gould's Request For Hearing on XX JA5078-
Previously-Filed MSJ JA5093

2017-12-04 | Gould's Supplemental Reply ISO XX JA5538-
of MSJ JA5554

2017-11-28 | Individual Defendants' Answer to JA5048-
Cotter Jr.'s Second Amended XX, XXI JA5077

Complaint
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2016-03-14 | Individual Defendants' Answer to " JA375-
Cotter's First Amended Com plaint JA396
2017-10-11 | Individual Defendants' Motion for JA4932-
Evidentiary Hearing Re Cotter Jr.'s XX JA4974
Adequacy as Derivative Plaintif f
2016-09-23 | Individual Defendants' Motion for JA1486-
Partial Summary Judgment (No. 1) JA2216
Re: Plaintiff's Termination and
Reinstatement Claims ("Partial t//: i|V||>I<’ L(JII:\:I[')EE%
JA2136A-D)
2016-09-23 | Individual Defendants' Motion for JA2217-
Partial Summary Judgment (No. 2) JA2489
Re: The Issue of Director (FILED
Independence ("Partial MSJ No. 2") IX, X UNDER
SEAL
JA2489A-
HH)
2016-09-23 | Individual Defendants' Motion for
Partial Summary Judgment (No. 3) JA2490-
On Plaintiff's Claims Related to the X, Xl JA2583
Purported Unsolicited Offer
("Partial MSJ No. 3%
2016-09-23 | Individual Defendants' Motion for
Partial Summary Judgment (No. 4) JA2584-
On Plaintiff's Claims Related to the Xl JA2689
Executive Committee ("Partial MSJ
No. 4")
2016-09-23 | Individual Defendants' Motion for
Partial Summary Judgment (No. 5) JA2690-
On Plaintiff's Claims Related to the | XI, XII JA2860

Appointment of Ellen Cotter as
CEO ("Partial MSJ No. 5
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Date Description Vol. # Page Nos.
2016-09-23 | Individual Defendants' Motion for
Partial Summary Judgment (No. 6)
Re Plaintiff's Claims Re Estate's
Option Exercise, Appointment of
Margaret Cotter, Compensation X1, X, | JA2861-
Packages of Ellen Cotter and b \Y; JA3336
Margaret Cotter, and related
claims Additional Compensation
to Margaret Cotter and Guy
Adams ("Partial MSJ No. 6"
2015-09-03 | Individual Defendants' Motion to JA149-
Dismiss Complaint JA237
2016-10-26 | Individual Defendants' Objections
to Declaration of Cotter, Jr. XIX JA4T725-
Submitted in Opposition to Partial JA4735
MSJs
2017-12-26 | Individual Defendants' Opposition JA5910-
to Cotter Jr.'s Motion For XXIV JA5931
Reconsideration
2018-01-02 | Individual Defendants' Opposition JAB6132-
to Cotter Jr.'s Motion for Rule 54(b) | XXV JA6139
Certification and Stay
2016-10-13 | Individual Defendants' Opposition XVI JA3815-
to Cotter Jr.'s MPSJ JA3920
2016-10-21 | Individual Defendants' Reply 1ISO VI JA4518-
of Partial MSJ No. 1 JA4549
2016-10-21 | Individual Defendants' Reply 1ISO XVIII, | JA4550-
Partial MSJ No. 2 XIX JA4567
2016-10-21 | Individual Defendants' Reply ISO JA4678—
Partial MSJ Nos. 3, 4, 5, and 6 XIX | 584724
2017-12-04 | Individual Defendants' Reply ISO XXI| JA5510-
Renewed Partial MSJ Nos. 1 & 2 JA5537
2017-11-09 | Individual Defendants' JA4981-
Supplement to Partial MSJ Nos. 1, XX JA5024

2,3,5,and 6
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2017-12-08 | Joint Pre-Trial Memorandum XXII| JA5686-
JA5717

2018-08-24 | Memorandum of Costs submitted JAB426-
by RDI for itself & the director XXXIV JAB446
defendants

2016-09-23 | MIL to Exclude Expert Testimony JA1401-
of Steele, Duarte-Silva, Spitz, Vi JA1485
Nagy, & Finnerty

2015-08-10 | Motion to Dismiss Conplaint I JA48-JA104

2018-08-16 | Notice of Entry of Findings of Fact
and Conclusions of Law and XXXIV JABA12-
Judgment JAB425

2018-11-20 | Notice of Etry of Order Denying LIl JA13183-
RDI's Motion for Attorne ys' Fees JA13190

2018-11-20 | Notice of Etry of Order Denying JA13191-
RDI's Motion for Judgment in Its LIl JA13198
Favor

2018-01-04 | Notice of Entry of Order Granting JA6182-
Cotter Jr.'s Motion for Rule 54(b) XXV JA6188
Certification

2018-11-06 | Notice 6 Entry of Order of Cost LIl JA13168-
Judgment JA13174

2018-12-07 | Notice of Entry of Order Re Cotter
Jr.'s Motion for Reconsideration & LIl JA13223-
Amendment of Cost Judgment JA13229
and for Limited Stay

2017-12-29 | Notice of Entry of Order Re JAB081-
Individual Defendants' Partial XXV JA6091
MSJs, Gould's MSJ, and MIL

2016-12-22 | Notice of Entry of Order Re Partial JA4921-
MSJ Nos. 1-6 and MIL to Exclude XX JA4927
Expert Testimony

2018-09-05 | Notice of Entry of SAO Re Process JA8907-
for Filing Motion for Attorney's XXXVI JA8914

Fees
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2018-01-04 | Order Denyirg Cotter Jr.'s Motion XXV JA6189-
for Reconsideration and Stay JA6191

2018-11-16 | Order Denying RDI's Motion for LIl JA13175-
Attorne ys' Fees JA13178

2018-11-06 | Order Denying RDI's Motion for LIl JA13179-
Judgment in Its Favor JA13182

2015-10-12 | Order Denying RDI's Motion to I JA257-
Compel Arbitration JA259

2018-01-04 | Order GrantingCotter Jr.'s Motion XXV JAG179-
for Rule 54(b) Certification JA6181

2016-10-03 | Order Granting Cotter Jr.'s Motion
to Compel Production of XV JA3698-
Documents & Communications Re JA3700
the Advice of Counsel Defense

2018-07-12 | Order Granting in Part Cotter Jr.'s JA8398-
Motion for Omnibus Relief & XXXIV JA8400
Motion to Com pel

2018-07-12 | Order Granting In Part Cotter Jr.'s JA8395-
Motion to Compel (Gould) & XXXIV JA8397
Motion for Relie f

2018-11-06 | Order Grantingin Part Motion to JA13163-
Retax Costs & Entering Judgment L1l JA13167
for Costs ("Cost Judgment")

2018-12-06 | Order Re Cotter Jr.'s Motion for
Reconsideration & Amendment of LIl JA13216-
Judgment for Costs and for JA13219
Limited Stay

2016-10-03 | Order Re Cotter Jr.'s Motion to JA3701-
Permit Certain Discovery re XV JA3703
Recent "Offer"

2016-12-21 | Order Re Individual Defendants' JA4917-
Partial MSJ Nos. 1-6 and MIL to XX JA4920

Exclude Expert Testimony
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2017-12-28 | Order Re Individual Defendants' JAB065-
Partial MSJs, Gould's MSJ, and XXV JAB071
MILs
2015-10-19 | Order Re Motion to Dismiss " JA260-
Complaint JA262
2016-12-20 | RDI's Answer to Cotter Jr.'s XX JA4891-
Second Amended Complaint JA4916
2016-03-29 | RDI's Answer to Cotter, Jr.'s First I JA397-
Amended Com plaint JA418
2016-03-29 | RDI's Answer to T2 Plaintiffs' First I JA419-
Amended Com plaint JA438
2018-08-24 | RDI's Appendix of Exhibits to XXXIV, JAB447-
Memorandum of Costs XXXV, JAB906
XXXVI
2018-09-14 | RDI's Appendix ISO Opposition to | XXXVII, JA9220-
Motion to Retax ("Appendix") Part | XXXVIII JA9592
1 , XXXIX
2018-09-14 | RDI's Appendix, Part 2 XXXIX, | JA9593-
XL, XLl | JA10063
2018-09-14 | RDI's Appendix, Part 3 )>(<I|__III’, JA10064-
LI JA10801
2018-09-14 | RDI's Appendix, Part 4 XLII, JA10802-
XLIV JA10898
2018-09-14 | RDI's Appendix Part 5 XLIV, | JA10899-
XLV JA11270
2018-09-14 | RDI's Appendix, Part 6 XLV, JA11271-
XLVI JA11475
2018-09-14 | RDI's Appendix, Part 7 XLVI,
XLVII, |JA11476-
XLV, | JA12496
XLIX, L
2018-09-14 | RDI's Appendix, Part 8 L LL LI JA12497-
Py JA12893
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2018-06-18 | RDI's Combined Opposition to JAT875-
Cotter Jr.'s Motion to Compel & XXXII JAT927
Motion for Relie f

2019-10-21 | RDI's Consolidated Reply ISO JA4589-
Individual Defendants' Partial MSJ XIX JA4603
Nos. 3,4,5&6

2018-01-03 | RDI's Errata to Joinder to
Individual Defendants' Opposition XXV JAG6153-
to Motion for Rule 54(b) JA6161
Certification and Stay

2016-10-13 | RDI's Joinder to Individual JA3921-
Defendants' Opposition to Cotter XVI JA4014
Jr.'s MPSJ

2018-01-03 | RDI's Joinder to Individual
Defendants' Opposition to Cotter XXV JA6140-
Jr.'s Motion for Rule 54(b) JA6152
Certification and Stay

2016-10-03 | RDI's Joinder to Individual XV JA3707-
Defendants' Partial-MSJ No. 1 JA3717

2016-10-03 | RDI's Joinder to Individual . JA3718-
Defendants' Partial MSJ No. 2 JA3739

2016-10-03 | RDI's Joinder to Individual XV JA3740-
Defendants' Partial MSJ No. 3 JA3746

2016-10-03 | RDI's Joinder to Individual XV JA3747-
Defendants' Partial MSJ No. 4 JA3799

2016-10-03 | RDI's Joinder to Individual XV JA3800-
Defendants' Partial MSJ No. 5 JA3805

2016-10-03 | RDI's Joinder to Individual XV, XVI [JA3806-
Defendants' Partial MSJ No. 6 JA3814

2017-11-21 | RDI's Joinder to Individual JA5025-
Defendants' Supplement to Partial XX JA5027
MSJNos. 1,2,3,5&6

2016-10-03 | RDI's Joindeto MIL to Exclude XV JA3704-
Expert Testimony JA3706
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2017-10-18 | RDI's Joinder to Motion for JA4978-
Evidentiary Hearing re Cotter Jr.'s XX JA4980
Adequacy as Derivative Plaintif f
2018-09-07 | RDI's Motion fa Attorneys' Fees XXXVI, | JA9019-
XXXVII | JA9101
2018-09-12 | RDI's Motion for Judgment in Its XXV JA9102-
Favor JA9107
2015-08-31 | RDI's Motion to Compel | JA127-
Arbitration JA148
2018-01-03 | RDI's Motion to Dismiss for XXV JAG6162-
Failure to Show Demand Futilit y JA6170
2018-11-30 | RDI's Opposition to Cotter Jr.'s
Motion for Reconsideration and L1l JA13208-
Response to Motion for Limited JA13212
Stay of Execution on OST
2018-09-14 | RDI's Opposition to Cotter Jr.'s XXV JA9111-
Motion to Retax Costs JA9219
2018-04-27 | RDI's Opposition to Cotter's KXV JA6600-
Motion for Omnibus Relie f JAG6698
2016-10-21 | RDI's Reply ISO Gould's MSJ XIX JA4604-
JA4609
2016-10-21 | RDI's Reply ISO Individual XIX JA4568-
Defendants' Partial MSJ No. 1 JA4577
2016-10-21 | RDI's Reply ISO Individual XIX JA4578-
Defendants' Partial MSJ No. 2 JA4588
2015-08-20 | Reading International, Inc.
("RDI")'s Joinder to Margaret
Cotter, Ellen Cotter, Douglas IAL05-
McEachern, Guy Adams, & JAL08
Edward Kane ("Individual
Defendants") Motion to Dismiss
Complaint
2015-11-10 | Scheduling Order and Order JA313-
Setting Civil Jury Trial, Pre-Trial Il IA316

Conference and Calendar Call
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2018-05-04 | Second Amended Order Setting JA6724-
Jury Trial, Pre-trial Conference, XXVII JAB6726
and Calendar Call

2016-06-21 | Stipulation and Order to Amend " JA463-
Deadlines in Scheduling Order JA468

2018-09-14 | Suggestion of Death of Gould LIl JA12894-
Upon the Record ’ JA12896

2016-02-12 | T2 Plaintiffs’ First Amended " JA317-
Complaint JA355

2015-08-28 | T2 Plaintiffs' Verified Shareholder | JA109-
Derivative Com plaint JA126

2015-10-06 | Transcript of 9-10-15 Hearing on
Defendants' Motion to Dismiss & T JA238-
Plaintiff Cotter Jr. ("Cotter Jr.")'s ’ JA256
Motion for Preliminar y Injunction

2016-02-23 | Transcript of 2-18-16 Hearing on JA356-
Motion to Compel & Motion to Il JA374
File Document Under Seal

2016-06-23 | Transcript of 6-21-16 Hearing on JA469-
Defendants' Motion to Compel & Il JA493
Motion to Dis qualify T2 Plaintiffs

2016-08-11 | Transcript of 8-9-16 Hearing on
Cotter Jr.'s Motion for Partial I JA494-
Summary Judgment, Motion to : JA518
Compel & Motion to Amend

2016-11-01 | Transcript of 10-27-16 Hearing on XIX. XX JA4736-
Motions ’ JA4890

2017-11-27 | Transcript of 11-20-17 Hearing on
Motion for Evidentiary Hearing re XX JA5028-
Cotter Jr.'s Adequacy & Motion to JA5047
Seal

2017-12-11 | Transcript of 12-11-2017 Hearing JA5718-
on [Partial] MSJs, MILs, and Pre- XX JA5792

Trial Conference

29




JOINT APPENDIX TO OPENING BRIEFS
FOR CASE NOS. 77648 & 76981

ALPHABETICAL INDEX

Date Description Vol. # Page Nos.

2017-12-29 | Transcript of 12-28-17 Hearing on JA6107-
Motion for Reconsideration and XXV JAB131
Motion for Stay

2018-01-05 | Transcript of 1-4-18 Hearing on JA6245-
Cotter Jr.'s Motion for Rule 54(b) XXV JA6263
Certification

2018-01-08 | Transcript of Hearing on Demand JAG264-
Futility Motion and Motion for XXV JA6280
Judgment

2018-01-10 | Transcript of Proceedings of 01-8- XXV JA6281-
18 July Trial-Day 1 JA6294

2018-05-03 | Transcript of 4-30-18 Hearing on XXV JA6699-
Motions to Com pel & Seal JA6723

2018-05-07 | Transcript of 5-2-18 Hearing on XXVII, | JA6727-
Evidentiary Hearing XXVII | JA6815

2018-05-24 | Transcript of 05-21-18 Hearing on JAT7158-
Adams and Cotter sisters' Motion XXIX JAT7172
to Compel

2018-06-20 | Transcript of 06-19-18 Omnibus JA8343-
Hearing on discovery motions and | XXXIV JA8394
Ratification MSJ

2018-10-02 | Transcript of 10-01-18 Hearing on LIl JA13126-
Cotter Jr.'s Motion to Retax Costs JA13150
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familiar with the firm's practice of collection and processing documents for
mailing; that, in accordance therewith, | caused the following document to
be e-served via the Supreme Court's electronic service process. | hereby
certify that on the 28th day of August, 2019, a true and correct copy of the
foregoing JOINT APPENDIX TO OPENIN G BRIEFS FOR CASE NOS.
77648 & 76981was served by the following method(s):

; Supreme Court's EFlex Electronic Filing System:

Stan Johnson Donald A. Lattin

Cohen-Johnson, LLC Carolyn K. Renner

255 East Warm Springs Road, Ste. 110 Maupin, Cox & LeGoy

Las Vegas, Nevada 89119 4785 Caughlin Parkway
Reno, Nevada 89519

Christopher Tayback

Marshall Searcy Ekwan E. Rhow

Quinn Emanuel Urquhart & Sullivan LLP ~ Shoshana E. Bannett
865 South Figueroa Street, 10th Floor Bird, Marella, Boxer, Wolpert,

Los Angeles, CA Nessim, Drooks, Lincenberg &
Rhow, P.C.
Attorneys for Respondents 1875 Century Park East, 23rd Fl.

Edward Kane, Douglas McEachern, Judy Los Angeles, CA 90067-2561
Codding, and Michael Wrotniak
Attorneys for Respondent

William Gould
Mark Ferrario
Kara Hendricks Judge Elizabeth Gonzalez
Tami Cowden Eighth Judicial District
Greenberg Traurig, LLP court of
10845 Griffith Peak Drive Suite 600 Clark County, Nevada
Las Vegas, Nevada 89135 Regional Justice Center
200 Lewis Avenue
Attorneys for Nominal Defendant Las Vegas, Nevada 89101

Reading International, Inc.

By: /s/ Gabriela Mercado
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