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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that on the 1% day of August, 2019, I served VOLUMES
1,2, AND 3 OF APPELLANTS’ APPENDIX, together with a CD ROM, on all parties to this
action by U.S. Mail, addressed as follows:
James R. Christensen, Esq.
JAMES R, CHRISTENSEN, P.C.

601 S. 6™ Street
Las Vegas, NV 89101
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Appellants’ Appendix — Consolidated Cases 77678 and 78176

Edgeworth, et al. v. Daniel Simon, et al.

Qate Bates
Filed Document Title VOL. No. | Number
1/9/18 Acceptance of Service of the Summons and 1 AA000024
Complaint
3/15/18 Amended Complaint 2 AA000305
1/4/2018 | Complaint 1 AA000013
11/19/2018 | Decision and Order on Motion to Adjudicate 2 AA000353
Lien
11/19/2018 | Decision and Order on Motion to Dismiss 2 AA000376
NRCP 12(B)(5)
1/24/2018 | Motion to Adjudicate Lien of the Law Office 1&2 | AA000025
of Daniel Simon On Order Shortening Time
 Simon’s Invoices
* Itemization of Costs
* Simon’s 11/27/18 Letter to
Edgeworth’s
12/7/2018 | Motion for Attorneys Fees and Costs 2 AA000386
4/9/2018 | Motion to Dismiss Plaintiffs’ Amended 2 AA000317
Complaint Pursuant to 12(b)(5)
1/2/2018 | Notice of Amended Attorney’s Lien 1 AA000006
12/17/2018 | Notice of Appeal (Adjudicate Lien and 2 AA000425
Motion to Dismiss)
2/15/19 Notice of Appeal (Attorney’s Fees and Costs) 2 AA000485
12/17/2018 | Notice of Cross Appeal 2 AA000440
2/08/2019 | Notice of Entry of Decision and Order 2 AA000479

Granting in Part and Denying in Part, Simon’s
Motion for Attorney’s Fees and Costs

o Decision and Order Granting in Part
and Denying in Part, Simon’s Motion
for Attorney’s Fees and Costs




Appellants’ Appendix — Consolidated Cases 77678 and 78176
Edgeworth, et al. v. Daniel Simon, et al.

12/27/2018 | Notice of Entry of Orders (Adjudicate Lien 2 AA000442
and Dismiss NRCP 12(B)(5))

12/13/2018 | Plaintiff’s Motion for an Order to Release 2 AA000415
Funds

2/02/18 Plaintiff’s Opposition to Defendant’s Motions 2 AA000277
to Consolidate and to Adjudicate Attorney
Lien

 Affidavit of Brian Edgeworth (2/2/18)
* Deposition of Brian Edgeworth

(9/29/17)
4/24/2018 | Plaintiff’s Opposition to Defendant’s (Third) 2 AA000335
Motion to Dismiss
12/17/2018 | Plaintiffs’ Opposition to Simon’s Motion for 2 AA000428

Fees and Costs

6/13/19 Recorder’s Transcript of Evidentiary Hearing- 3 AA000488
Day 1 August 27, 2018
Recorder’s Transcript of Evidentiary Hearing-
Day 2 August 28, 2018
Recorder’s Transcript of Evidentiary Hearing-
Day 4 August 30, 2018

11/30/2017 | Simon’s Notice of Attorney’s Lien 2 AA000001
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Appellants’ Appendix — Consolidated Cases 77678 and 78176

Edgeworth, et al. v. Daniel Simon, et al,

Date Bates
Filed Document Title VOL. No. | Number
11/30/2017 | Simon’s Notice of Attorney’s Lien 1 AA000001
1/2/2018 | Notice of Amended Attorney’s Lien 1 AA000006
1/4/2018 | Complaint 1 AA000013
1/9/2018 | Acceptance of Service of the Summons and 1 AA000024
Complaint
1/24/2018 | Motion to Adjudicate Lien of the Law Office of 1&2 | AA000025
Daniel Simon On Order Shortening Time
* Simon’s Invoices
e Email to Simon labeled “Contingency
¢ Itemization of Costs
o Simon’s 11/27/18 Letter to Edgeworth’s
2/02/18 Plaintiff’s Opposition to Defendant’s Motions to 2 AA000277
Consolidate and to Adjudicate Attorney Lien
 Affidavit of Brian Edgeworth (2/2/18)
» Deposition of Brian Edgeworth (9/29/17)
3/15/18 Amended Complaint 2 AA000305
4/9/2018 | Motion to Dismiss Plaintiffs’ Amended 2 AA000317
Complaint Pursuant to 12(b)(3)
4/24/2018 | Plaintiff’s Opposition to Defendant’s (Third) 2 AA000335
Motion to Dismiss
11/19/2018 | Decision and order on Motion to Adjudicate 2 AA000353
Lien :
11/19/2018 | Decision and Order on Motion to Dismiss NRCP 2 AA000376
12(B)(5)
12/7/2018 | Motion for Attorneys Fees and Costs 2 AA000386
12/13/2018 | Plaintiff’s Motion for an Order to Release Funds 2 AA000415
12/17/2018 | Notice of Appeal (Adjudicate Lien and Motion 2 AA000425

to Dismiss)
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Edgeworth, et al. v. Daniel Simon, et al.

12/17/2018 | Plaintiffs’ Opposition to Simon’s Motion for 2 AA000428
Fees and Costs

12/17/2018 | Notice of Cross Appeal 2 AA000440

12/27/2018 | Notice of Entry of Orders (Adjudicate Lien and 2 AA000442
Dismiss NRCP 12(B)(5))

2/08/2019 | Notice of Entry of Decision and Order Granting 2 AA000479
in Part and Denying in Part, Simon’s Motion for
Attorney’s Fees and Costs

¢ Decision and Order Granting in Part and
Denying in Part, Simon’s Motion for
Attorney’s Fees and Costs

2/15/19 Notice of Appeal (Attorney’s Fees and Costs) 2 AA000485

3 AA000488
Recorder’s Transcript of Evidentiary Hearing-
6/13/19 Day 1 August 27,2018
Recorder’s Transcript of Evidentiary Hearing-
Day 2 August 28, 2018
Recorder’s Transcript of Evidentiary Hearing-
Day 4 August 30, 2018
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SIMON LAW
810 S. Casino Center Blvd.
Las Vegas, Nevada 89101
702-364-1650 Fax: 702-364-1655
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Electronically Filed
11/30/2017 5:47 PM
Steven D. Grierson

CLERK OF THE COUEE
ATLN w

DANIEL S. SIMON, ESQ.
Nevada Bar No. 4750
ASHLEY M. FERREL, ESQ.
Nevada Bar No. 12207

810 S. Casino Center Blvd.
Las Vegas, Nevada 89101
Telephone (702) 364-1650
lawyers@simonlawlv.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

EDGEWORTH FAMILY TRUST; and
AMERICAN GRATING, LLC.;

Plaintiffs,

CASE NO.: A-16-738444-C
DEPT. NO.: X

VS.

LANGE PLUMBING, L.L.C;

THE VIKING CORPORATION,

a Michigan corporation;

SUPPLY NETWORK, INC., dba VIKING
SUPPLYNET, a Michigan corporation;

and DOES 1 through V and ROE
CORPORATIONS VI through X, inclusive,

Defendants.

Nt N et e Nt et et et e s “eus et gt et “saat “enps gt

NOTICE OF ATTORNEY’S LIEN

NOTICE IS HEREBY GIVEN that the Law Office of Daniel S. Simon, a Professional
Corporation, rendered legal services to EDGEWORTH FAMILY TRUST and AMERICAN
GRATING, LLC., for the period of May 1, 2016, to the present, in connection with the above-entitled
matter resulting from the April 10, 2016, sprinkler failure and massive flood that caused substantial
damage to the Edgeworth residence located at 645 Saint Croix Street, Henderson, Nevada 89012.

That the undersigned claims a lien, pursuant to N.R.S. 18.015, to any verdict, judgment, or
decree entered and to any money which is recovered by settlement or otherwise and/or on account of
the suit filed, or any other action, from the time of service of this notice. This lien arises from the

services which the Law Office of Daniel S. Simon has rendered for the client, along with court costs

I and out-of-pocket costs advanced by the Law Office of Daniel S. Simon in an amount to be

AAD0C001
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Las Vegas, Nevada 89101
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determined.

The Law Office of Daniel S. Simon claims a lien for a reasonable fee for the services rendered
by the Law Office of Daniel S. Simon on any settlement funds, plus outstanding court costs and out-
of-pocket costs currently in the amount of $80,326.86 and which are continuing to accrue, as
advanced by the Law Office of Daniel S. Simon in an amount to be determined upon final resolution.
The above amount remains due, owing and unpaid, for which amount, plus interest at the legal rate,
lien is claimed.

This lien, pursuant to N.R.S. 18.015(3), attaches to any verdict, judgment, or decree entered
and to any money which is recovered by settlement or otherwise and/or on account of the suit filed,
or any other action, from the time of service of this notice.

Dated this <30~ day of November, 2017.

THE LAW OFFICE OF DANIEL S. SIMON,
A PROFESSIO CORPORATION

Nevada Bar No. 4750
ASHLEY M. FERREL, ESQ.
Nevada Bar No. 12207
SIMON LAW

810 South Casino Center Blvd.
Las Vegas, Nevada 89101
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STATE OF NEVADA )
COUNTY OF CLARK 3 >

DANIEL S. SIMON, being first duly sworn, deposes and says:

That he is the attorney who has at all times represented EDGEWORTH FAMILY TRUST and
AMERICAN GRATING, LLC., as counsel from May 1, 2016, until present, in its claims for damages
resulting from the April 16, 2016, sprinkler failure that caused substantial damage to the Edgeworth
residence located at 645 Saint Croix Street, Henderson, Nevada.

That he is owed for attorney’s fees for a reasonable fee for the services which have been
rendered for the client, plus outstanding court costs and out-of-pocket costs, currently in the amount
of $80,326.86, and which are continuing to accrue, as advanced by the Law Office of Daniel S. Simon
in an amount to be determined upon final resolution of any verdict, judgment, or decree entered and
to any money which is recovered by settlement or otherwise and/or on account of the suit filed, or any
other action, from the time of service of this notice. That he has read the foregoing Notice of
Attorney’s Lien; knows the contents thereof, and that the same is true of his own knowledge, except

as to those matters therein stated on information and belief, and as to those matters, he believes them

to be true.
DANIEL S/SIMON
SUBSCRIBED AND SWORN
before me this %) _day of November, 2017
e TRISHATUTTLE |
s Notary Public Stato of Nevads b
« No. 08-8840-1 ;
b — lvlyA‘nt;vap.vJumwv.zMa o ¢
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SIMON LAW
810 S. Casino Center Blvd.

Las Vegas, Nevada 89101
702-364-1650 Fax: 702-364-1655
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CERTIFICATE OF MAIL
I hereby certify that on this ¢/ day of November, 2017, I served a copy, via Certified Mail,
Return Receipt Requested, of the foregoing NOTICE OF ATTORNEY’S LIEN on all interested
parties by placing same in a sealed envelope, with first class postage fully prepaid therébn, and
depositing in the U. S. Mail, addressed as follows:
Brian and Angela Edgeworth

645 Saint Croix Street
Henderson, Nevada 89012

—

7

An Employeg/of SIMON LAW
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SIMON LAW

810 S. Casino Center Blvd.

Las Vegas, Nevada 89101
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CERTIFICATE OF E-SERVICE & U.S. MAIL
N
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on this 30 day of
November, 2017, I served the foregoing NOTICE OF ATTORNEY’S LIEN on the following

parties by electronic transmission through the Wiznet system and also via Certified Mail- Return

Receipt Requested:

Theodore Parker, I, Esq. Michael J. Nunez, Esq.

PARKER NELSON & ASSOCIATES MURCHISON & CUMMING, LLP
2460 Professional Court, Ste. 200 350 S. Rampart Blvd., Ste. 320

Las Vegas, NV 89128 Las Vegas, NV 89145

Attorney for Defendant Attorney for Third Party Defendant
Lange Plumbing, LLC Giberti Construction, LLC

Janet C. Pancoast, Esq. Randolph P.Sinnott, Esq.
CISNEROS & MARIAS SINNOTT, PUEBLA, CAMPAGNE
1160 N. Town Center Dr., Suite 130 & CURET, APLC

Las Vegas, NV 89144 550 S. Hope Street, Ste. 2350
Attorney for Defendant Los Angeles, CA 90071

The Viking Corporation and Attorney for Zurich American Insurance Co.

Supply Network, Inc. dba Viking Supplynet

Angela Bullock
Kinsale Insurance Company
2221 Edward Holland Drive, Ste. 600

Richmond, VA 23230

Senior Claims Examiner for
An%plaff () SIMON LA ‘W*-W

Kinsale Insurance Company

Page 4
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SIMON LAW
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Las Vegas, Nevada 89101
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Electronically Filed
11212018 4:46 PM
Steven D. Grierson

CLERK OF THE COY
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DANIEL S. SIMON, ESQ.
Nevada Bar No. 4750
ASHLEY M. FERREL, ESQ.
Nevada Bar No. 12207

810 S. Casino Center Blvd.
Las Vegas, Nevada 89101
Telephone (702) 364-1650
lawyers@simonlawlv.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

EDGEWORTH FAMILY TRUST; and
AMERICAN GRATING, LLC.

Plaintiffs,

CASE NO.: A-16-738444-C
DEPT. NO.: X

VS.

)
)
)
)
)
%
LANGE PLUMBING, L.L.C; )
THE VIKING CORPORATION, )
a Michigan corporation; )
SUPPLY NETWORK, INC., dba VIKING )
SUPPLYNET, a Michigan corporation; )
and DOES I through V and ROE )
CORPORATIONS VI through X, inclusive, %
)

)

Defendants.

NOTICE OF AMENDED ATTORNEY"S LIEN

NOTICE IS HEREBY GIVEN that the Law Office of Daniel S. Simon, a Professional
Corporation, rendered legal services to EDGEWORTH FAMILY TRUST and AMERICAN
GRATING, LLC., for the period of May 1, 2016, to the present, in connection with the above-entitled
matter resulting from the April 10, 2016, sprinkler failure and massive flood that caused substantial
damage to the Edgeworth residence located at 645 Saint Croix Street, Henderson, Nevada 89012.

That the undersigned claims a total lien, in the amount of $2,345,450.00, less payments made
in the sum of $367,606.25 for a final lien for attorney’s fees in the sum of $1,977,843.80, pursuant
to N.R.S. 18.015, to any verdict, judgment, or decree entered and to any money which is recovered
by settlement or otherwise and/or on account of the suit filed, or any other action, from the time of

service of this notice. This lien arises from the services which the Law Office of Daniel S. Simon has

SIMONEH0000029
Case Number: A-16-738444-C AAQ00CO6




SIMON LAW

810 S. Casino Center Blvd.

Las Vegas, Nevada 89101
702-364-1650 Fax: 702-364-1655
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rendered for the client, along with court costs and out-of-pocket costs advanced by the Law Office
of Daniel S. Simon in the sum of $76,535.93, which remains outstanding.

The Law Office of Daniel S. Simon claims a lien in the above amount, which is a reasonable
fee for the services rendered by the Law Office of Daniel S. Simon on any settlement funds, plus
outstanding court costs and out-of-pocket costs currently in the amount of $76,535.93, and which are
continuing to accrue, as advanced by the Law Office of Daniel S. Simon in an amount to be
determined upon final resolution. The above amount remains due, owing and unpaid, for which
amount, plus interest at the legal rate, lien is claimed.

This lien, pursuant to N.R.S. 18.015(3), attaches to any verdict, judgment, or decree entered
and to any money which is recovered by settlement or otherwise and/or on account of the suit filed,
or any other action, from tly time of service of this notice.

P
Dated this :»7 ~—day of January, 2018.

THE LAW OFFICE QF DANIEL S. SIMON,
A PROFESSION,

CORP TION

DANIEL S. SIMON, ESQ.
Nevada Bar No. 4750
ASHLEY M. FERREL, ESQ.
Nevada Bar No. 12207

810 South Casino Center Blvd.
Las Vegas, Nevada §9101

Page 2
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CERTIFICATE OF E-SERVICE & U.S. MAIL uJ
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on this ﬁ day of January,

2018, I served the foregoing NOTICE OF AMENDED ATTORNEY’S LIEN on the following

parties by electronic transmission through the Wiznet system and also via Certified Mail- Return

Receipt Requested:

Theodore Parker, III, Esq. Michael J. Nunez, Esq.

PARKER NELSON & ASSOCIATES MURCHISON & CUMMING, LLP
2460 Professional Court, Ste. 200 350 S. Rampart Blvd., Ste. 320

Las Vegas, NV 89128 Las Vegas, NV 89145

Attorney for Defendant Attorney for Third Party Defendant
Lange Plumbing, LLC Giberti Construction, LLC

Janet C. Pancoast, Esq. Randolph P.Sinnott, Esq.
CISNEROS & MARIAS SINNOTT, PUEBLA, CAMPAGNE
1160 N. Town Center Dr., Suite 130 & CURET, APLC

Las Vegas, NV 89144 550 S. Hope Street, Ste. 2350
Attorney for Defendant Los Angeles, CA 90071

The Viking Corporation and Attorney for Zurich American Insurance Co.

Supply Network, Inc. dba Viking Supplynet

Angela Bullock

Kinsale Insurance Company

2221 Edward Holland Drive, Ste. 600
Richmond, VA 23230

Senior Claims Examiner for

Kinsale Insurance Company

An Emplufee or ONLA

Page 3
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CERTIFICATE OF U.S. MAIL
FA
I hereby certify that on this IQ " day of January, 2018, I served a copy, via Certified Mail,

Return Receipt Requested, of the foregoing NOTICE OF AMENDED ATTORNEY’S LIEN onaall

interested parties by placing same in a sealed envelope, with first class postage fully prepaid thereon,

and depositing in the U. S. Mail, addressed as follows:

Brian and Angela Edgeworth
645 Saint Croix Street
Henderson, Nevada 89012 |

Edgeworth Family Trust
645 Saint Croix Street
Henderson, Nevada 89012

Bob Paine

Zurich North American Insurance Company
10 S. Riverside Plz.

Chicago, IL 60606

Claims Adjustor for

Zurich North American Insurance Company

American Grating
1191 Center point Drive, Ste. A
Henderson, NV 89074

Robert Vannah, Esq.

VANNAH &VANNAH

400 South Seventh Street, Ste. 400
Las Vegas, NV 89101

Joel Henriod, Esq.

Lewis Roca Rothgerber Christie

3993 Howard Hughes Parkway, Ste. 600
Las Vegas, NV 89169

The Viking Corporation and

Supply Network, Inc. dba Viking Supplynet

An Em‘ﬁloyee’ﬁSIMON LAW

Page 4
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DISTRICT COURT CIVIL COVER SHEET

A-18-767242-C
Department 14

County, Nevada

Case No.

WAssigned by Clerk's Office)

T. Farty Information (provide both home and mailing addresses If different)
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EDGEWORTH FAMILY TRUST;
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DANIEL S. SIMON, d/b/a

AMERICAN GRATING, LLC

SIMON TAW

Attorney (name/addres

ROBERT D. VANNAH, ESQ.

Attomey (nome/address/phone):

400 S. Seventh Strest, 4th Ficor

Las Vegas, Nevada 89101

I1. Nature of Controversy (please select the one most applicable filing t:pe below)

Civil Case Filing Types

Real Property Torts

Landlord/Tenant Negligence Other Torts
DUnla\vl‘ul Detainer DAuto DProducl Liability
[Jother Landlord/Tenant [CJPremises Liabitity [CJintentionat Misconduct
Title to Property DOlhcr Negligence DEmploymcm Tort
DJudicinl Forcclosure Malpractice Dlnsumnce Ton
DOlhcr Title to Property DMcdicalchntnI DOthcr Tort
Other Real Property I:]chnl
DCondemnaﬁon/Emincnl Domain [JAccounting

_gomer Real Property DOlher Malpractice

Probate

Construction Defect & Contract

Judicial Review/Appeal

Probate (select case type and estate value)

Construction Defect

Judicial Review

DSummnry Administration DChapler 40 DForeclosurc Mediation Case

DGencml Administration Domer Construction Defect DPclition to Scal Records
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CLERK OF THE COU, :
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ROBERT D. VANNAH, ESQ. ’

Nevada Bar. No. 002503

JOHN B. GREENE, ESQ.

Nevada Bar No, 004279
VANNAH & VANNAH

400 South Seventh Street, 4 Floor
Las Vegas, Nevada 89101
Telephone: (702) 369-4161
Facsimile: (702) 369-0104

jgreene@vannahlaw.com
Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

EDGEWORTH FAMILY TRUST; AMERICAN | CASENo.; A-18-767242C
GRATING, LLC, DEPTNO.:  pepartment 14

Plaintiffs,

vs.
COMPLAINT
DANIEL S. SIMON, d/b/a SIMON LAW; DOES
I through X, inclusive, and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Plaintiffs EDGEWORTH FAMILY TRUST (EFT) and AMERICAN GRATING, LLC
(AGL), by and through their undersigned counsel, ROBERT D. VANNAH, ESQ., and JOHN B.
GREENE, ESQ., of VANNAH & VANNAH, and for their causes of action against Defendants,

complain and allege as follows:

1. At all times relevant to the events in this action, EFT is a legal entity organized
under the laws of Nevada. Additionally, at all times relevant to the events in this action, AGL is a
domestic limited liability company organized under the laws of Nevada. At times, EFT and AGL

are referred to as PLAINTIFFS.

1
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2, PLAINTIFFS are informed, believe, and thereon allege that Defendant DANIEL 8.
SIMON (SIMON) is an attorney licensed to practice law in the State of Nevada and doing busin'ms
as SIMON LAW.

3. The true names of DOES I through X, their citizenship and capacities, whether
individual, corporate, associate, partnership or otherwise, are unknown to PLAINTIFFS who
therefore sue these defendants by such fictitious names. PLAINTIFFS are informed, believe, and
thereon allege that each of the Defendants, designated as DOES I through X, are or may be, legally
responsible for the events referred to in this action, and caused damages to PLAINTIFFS, as herein
alleged, and PLAINTIFFS will ask leave of this Court to amend the Complaint to insert the true
names and capacities of such Defendants, when the same have been ascertained, and to join them
in this action, together with the proper charges and allegations.

4, That the true names and capacities of Defendants named herein as ROE
CORPORATIONS I through X, inclusive, are unknown to PLAINTIFFS, who therefore sue said
Defendants by such fictitious names. PLAINTIFF are informed, believe, and thereon allege that
each of the Defendants designated herein as a ROE CORPORATION Defendant is responsible for
the events and happenings referred to and proximately caused damages to PLAINTIFFS as alleged
herein. PLAINTIFFS ask leave of the Court to amend the Complaint to insert the true names and
capacities of ROE CORPORATIONS 1 through X, inclusive, when the same have been
ascertained, and to join such Defendants in this action.

S. DOES 1 through V are Defendants and/or employers of Defendants who may be
liable for Defendant’s negligence pursuant to N.R.S. 41.130, which states:

[e)xcept as otherwise provided in N.R.S. 41.745, whenever any person
shall suffer personal injury by wrongful act, neglect or default of another,
the person causing the injury is liable to the person injured for damages;
and where the person causing the injury is employed by another person or
corporation responsible for his conduct, that person or corporation so
responsible is liable to the person injured for damages.
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6. Specifically, PLAINTIFFS allege that one or more of the DOE Defendants was and
is liable to PLAINTIFFS for the damages they sustained by SIMON’S breach of the contract for
services and the conversion of PLAINTIFFS personal property, as herein alleged.
7. ROE CORPORATIONS I through V are entities or other business entities that
participated in SIMON’S breach of the oral contract for services and the conversion of
PLAINTIFFS personal property, as herein alleged.

FACTS CO N T FORRE
8. On or about May 1, 2016, PLAINTIFFS retained SIMON to represent their interests
following a flood that occurred on April 10, 2016, in a home under construction that was owned by
PLAINTIFFS. That dispute was subject to litigation in the 8% Judicial District Court as Case
Number A-16-738444-C (the LITIGATION), with a trial date of January 8, 2018. A settlement in
favor of PLAINTIFFS for a substantial amount of money was reached with defendants prior to the
trial date,
9. At the outset of the attorney-client relationship, PLAINTIFFS and SIMON orally
agreed that SIMON would be paid for his services at an hourly rate of $550 and that fees and costs
would be paid as they were incurred (the CONTRACT). The terms of the CONTRACT were
never reduced to writing,
10. Pursuant to the CONTRACT, SIMON sent invoices to PLAINTIFFS on December
16, 2016, May 3, 2017, August 16, 2017, and September 25, 2017. The amount of fees and costs
SIMON billed PLAINTIEFS totaled $486,453.09. PLAINTIFFS paid the invoices in full to
SIMON. SIMON also submitted an invoice to PLAINTIFFS in October of 2017 in the amount of
$72,000. However, SIMON withdrew the invoice and failed to resubmit the invoice to
PLAINTIFFS, despite a request to do so. It is unknown to PLAINTIFFS whether SIMON ever
disclosed the final invoice to the defendants in the LITIGATION or whether he added those fees

and costs to the mandated computation of damages.

3
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11, SIMON was aware that PLAINTIFFS were required to secure loans to pay
SIMON’S fees and costs in the LITIGATION. SIMON was also aware that the loans secured by
PLAINTIFFS accrued interest,

12, As discovery in the underlying LITIGATION neared its conclusion in the late fall
of 2017, and thereafter blossomed from one of mere property damage to one of significant and
additional value, SIMON approached PLAINTIFFS with a desire to modify the terms of the
CONTRACT. In short, SIMON wanted to be paid far more than $550.00 per hour and the
$486,453.09 he'd received from PLAINTIFFS over the previous eighteen (18) months. However,
neither PLAINTIFFS nor SIMON agreed on any terms.

13. On November 27, 2017, SIMON sent a letter to PLAINTIFFS setting forth
additional fees in the amount of $1,114,000.00, and costs in the amount of that $80,000.00, that he
wanted to be paid in light of a favorable settlement that was reached with the defendants in the
LITIGATION. The proposed fees and costs were in addition to the $486,453.09 that PLAINTIFFS
had already paid to SIMON pursuant to the CONTRACT, the invoices that SIMON had presented
to PLAINTIFFS, the evidence produced to defendants in the LITIGATION, and the amounts set
forth in the computation of damages disclosed by SIMON in the LITIGATION.

14, A reason given by SIMON to modify the CONTRACT was that he purportedly
under billed PLAINTIFFS on the four invoices previously sent and paid, and that he wanted to go
through his invoices and create, or submit, additional billing entries. According to SIMON, he
under billed in the LITIGATION in an amount in excess of $1,000,000.00. An additional reason
given by SIMON was that he felt his work now had greater value than the $550.00 per hour that
was agreed to and paid for pursuant to the CONTRACT. SIMON prepared a proposed settlement
breakdown with his new numbers and presented it to PLAINTIFFS for their signatures.

18. Some of PLAINTIFFS’ claims in the LITIGATION were for breach of contract and
indemnity, and a material part of the claim for indemnity against Defendant Lange was the fees

4
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and costs PLAINTIFFS were compelled to pay to SIMON to litigate and be made whole following
the flooding event.

16. In support of PLAINTIFFS® claims in the LITIGATION, and pursuant to NRCP
16.1, SIMON was required to present prior to trial a computation of damages that PLAINTIFFS
suffered and incurred, which included the amount of SIMON’S fees and costs that PLAINTIFFS
paid. There is nothing in the computation of damages signed by and served by SIMON to reﬂect
fees and costs other than those contained in his invoices that were presented to and paid by
PLAINTIFFS. Additionally, there is nothing in the evidence or the mandatory pretrial disclosures
in the LITIGATION to support any additional attorneys’ fees generated by or billed by SIMON, let
alone those in excess of $1,000,000.00.

17. Brian Edgeworth, the representative of PLAINTIFFS in the LITIGATION, sat for a
deposition on September 27, 2017. Defendants’ attorneys asked specific questions of Mr.
Edgeworth regarding the amount of damages that PLAINTIFFS had sustained, including the
amount of attorneys fees and costs that had been paid to SIMON. At page 271 of that deposition, a
question was asked of Mr. Edgeworth as to the amount of attorneys’ fees that PLAINTIFFS had
paid to SIMON in the LITIGATION prior to May of 2017. At lines 18-19, SIMON interjected:
“They’ve all been disclosed to you.” At lines 23-25, SIMON further stated: “The attorneys’ fees
and costs for both of these plaintiffs as a result of this claim have been disclosed to you long ago.”
Finally, at page 272, lines 2-3, SIMON further admitted concerning his fees and costs: “And
they’ve been updated as of last week.”

18. Despite SIMON’S requests and demands for the payment of more in fees,
PLAINTIFFS refuse, and continue to refuse, to alter or amend the terms of the CONTRACT.

19, When PLAINTIFFS refused to alter or amend the terms of the CONTRACT,
SIMON refused, and continues to refuse, to agree to release the full amount of the settlement

proceeds to PLAINTIFFS. Additionally, SIMON refused, and continues to refuse, to provide

S
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PLAINTIFFS with either a number that reflects the undisputed amount of the settlement proceeds
that PLAINTIFFS are entitled to receive or a definite timeline as to when PLAINTIFFS can
receive either the undisputed number or their proceeds.

20. PLAINTIFFS have made several demands to SIMON to comply with the
CONTRACT, to provide PLAINTIFFS with a number that reflects the undisputed amount of the

settlement proceeds, and/or to agree to provide PLAINTIFFS settlement proceeds to them. To

date, SIMON has refused.
CL R RELIEF
(Breach of Contract)
21. PLAINTIFFS repeat and reallege each allegation set forth in paragraphs 1 through

20 of this Complaint, as though the same were fully set forth herein.

22, PLAINTIFFS and SIMON have a CONTRACT. A material term of the
CONTRACT is that SIMON agreed to accept $550.00 per hour for his services rendered. An
additional material term of the CONTRACT is that PLAINTIFFS agreed to pay SIMON’S
invoices as they were submitted. An implied provision of the CONTRACT is that SIMON owed,
and continues to owe, a fiduciary duty to PLAINTIFFS to act in accordance with PLAINTIFFS
best interests.

23, PLAINTIFFS and SIMON never contemplated, or agreed in the CONTRACT, that

SIMON would have any claim to any portion of the settlement proceeds from the LITIGATION.

24, PLAINTIFFS paid in full and on time all of SIMON’S invoices that he submitted
pursuant to the CONTRACT.
25. SIMON?'S demand for additional compensation other than what was agreed to in the

CONTRACT, and than what was disclosed to the defendants in the LITIGATION, in exchange for

PLAINTIFFS to receive their settlement proceeds is a material breach of the CONTRACT.
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26. SIMON’S refusal to agree to release all of the settlement proceeds from the
LITIGATION to PLAINTIFFS is a breach of his fiduciary duty and a material breach of the
CONTRACT.
27. SIMON?’S refusal to provide PLAINTIFFS with either a number that reflects the
undisputed amount of the settlement proceeds that PLAINTIFFS are entitled to receive or'a
definite timeline as to when PLAINTIFFS can receive either the undisputed number or their
proceeds is a breach of his fiduciary duty and a material breach of the CONTRACT.
28. As a -result of SIMON’S material breach of the CONTRACT, PLAINTIFFS
incurred compensatory and/or expectation damages, in an amount in excess of $15,000.00.
29. As a result of SIMON’S material breach of the CONTRACT, PLAINTIFFS
incurred foreseeable consequential and incidental damages, in an amount in excess of $15,000.00,
30. As a result of SIMON’S material breach of the CONTRACT, PLAINTIFFS have
been required to retain an attorney to represent their interests. As a result, PLAINTIFFS are
entitled to recover attorneys’ fees and costs.

SEC FOR RELIEF

(Declaratory Relief)

3L PLAINTIFFS repeat and reallege each allegation and statement set forth in

Paragraphs 1 through 30, as set forth herein.

32, PLAINTIFFS orally agreed to pay, and SIMON orally agreed to receive, $550.00
per hour for SIMON’S legal services performed in the LITIGATION.

33. Pursuant to four invoices, SIMON billed, and PLAINTIFFS paid, $550.00 per hour

for a total of $486,453.09, for SIMON’S services in the LITIGATION.

34, Neither PLAINTIFFS nor SIMON ever agreed, either orally or in writing, to alter or

amend any of the terms of the CONTRACT.
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3s. The only evidence that SIMON produced in the LITIGATION concerning his fees
are the amounts set forth in the invoices that SIMON presented to PLAINTIFFS, which

PLAINTIFFS paid in full.

36. SIMON admitted in the LITIGATION that the full amount of his fees incurred in
the LITIGATION was produced in updated form on or before September 27, 2017. The full
amount of his fees, as produced, are the amounts set forth in the invoices that SIMON presented to

PLAINTIFFS and that PLAINTIFFS paid in full.

37. Since PLAINTIFFS and SIMON entered into a CONTRACT; since the
CONTRACT provided for attorneys’ fees to be paid at $550.00 per hour; since SIMON billed, and
PLAINTIFFS paid, $550.00 per hour for SIMON’S services in the LITIGATION; since SIMON
admitted that all of the bills for his services were produced in the LITIGATION; and, since the
CONTRACT has never been altered or amended by PLAINTIFFS, PLAINTIFFS are entitled to
declaratory judgment setting forth the terms of the CONTRACT as alleged herein, that the
CONTRACT has been fully satisfied by PLAINTIFFS, that SIMON is in material breach of the

CONTRACT, and that PLAINTIFFS are entitled to the full amount of the settlement proceeds.

THIRD CLAIM FOR RELIEF
(Conversion)

38, PLAINTIFFS repeat and reallege each allegation and statement set forth in

Paragraphs 1 through 37, as set forth herein.
39. Pursuant to the CONTRACT, SIMON agreed to be paid $550.00 per hour for his
services, nothing more.

40. SIMON admitted in the LITIGATION that all of his fees and costs incurred on or

before September 27, 2017, had already been produced to the defendants.
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4], The defendants in the LITIGATION settled with PLAINTIFFS for a considerable
sum. The settlement proceeds from the LITIGATION are the sole property of PLAINTIFFS.

42, Despite SIMON’S knowledge that he has billed for and been paid in full for his
services pursuant to the CONTRACT, that PLAINTIFFS were compelled to take out loans io pay
for SIMON'S fees and costs, that he admitted in court proceedings in the LITIGATION that he'd
produced all of his billings through September of 2017, SIMON has refused to agree to either
release all of the settlement proceeds to PLAINTIFFS or to provide a timeline when an undisputed

amount of the settlement proceeds would be identified and paid to PLAINTIFFS.

43, SIMON'S retention of PLAINTIFFS' property is done intentionally with a

conscious disregard of, and contempt for, PLAINTIFFS’ property rights.

4. SIMON'S intentional and conscious disregard for the rights of PLAINTIFFS rises
to the level of oppression, fraud, and malice, and that SIMON has also subjected PLAINTIFFS to
cruel, and unjust, hardship. PLAINTIFFS are therefore entitled to punitive damages, in an amount

in excess of $15,000.00.

45, . As a result of SIMON’S intentional conversion of PLAINTIFFS® property,
PLAINTIFFS have been required to retéin an attorney to represent their interests. As a result,

PLAINTIFFS are entitled to recover attorneys’ fees and costs.

PRAYER FOR EF
Wherefore, PLAINTIFFS pray for relief and judgment against Defendants as follows:
1. Compensatory and/or expectation damages in an amount in excess of $15,000;
2. Consequential and/or incidental damages, including attorney fees, in an amount in
excess of $15,000;
3. Punitive damages in an amount in excess of $15,000;

4. Interest from the time of service of this Complaint, as allowed by N.R.S. 17.130;

9
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6.

Costs of suit; and,

For such other and further relief as the Court may deem appropriate.

DATED this g day of January, 2018.

VANNAH & VANNAH

LY
WBERT D. VANNAH, ESQ.

10

‘Crn)

AA000023




IN THE SUPREME COURT OF THE STATE OF NEVADA

EDGEWORTH FAMILY TRUST; AND
AMERICAN GRATING, LLC,

Appellants/Cross Respondents.

VS.

DANIEL S. SIMON; THE LAW OFFICE OF Supreme Court Case
DANIEL S. SIMON, A PROFESSIONAL . .
CORPORATION; DOES I through X, No. 77678 consolidated with No. 78176
inclusive, and ROE CORPORATIONS I
through X, inclusive,

Respondents/Cross-Appellants.

EDGEWORTH FAMILY TRUST;
AMERICAN GRATING, LLC,

Appellants,
Vs.
DANIEL S. SIMON; THE LAW OFFICE OF
DANIEL S. SIMON, A PROFESSIONAL
CORPORATION; DOES I through X,

inclusive, and ROE CORPORATIONS 1
through X, inclusive,

Respondents.

Appeal from a Final Judgment entered by the Eighth Judicial District Court, Clark County
The Honorable Tierra Jones, District Judge
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Appellants’ Appendix — Consolidated Cases 77678 and 78176

Edgeworth, et al. v. Daniel Simon, et al.

Qate Bates
Filed Document Title VOL. No. | Number
1/9/18 Acceptance of Service of the Summons and 1 AA000024
Complaint
3/15/18 Amended Complaint 2 AA000305
1/4/2018 | Complaint 1 AA000013
11/19/2018 | Decision and Order on Motion to Adjudicate 2 AA000353
Lien
11/19/2018 | Decision and Order on Motion to Dismiss 2 AA000376
NRCP 12(B)(5)
1/24/2018 | Motion to Adjudicate Lien of the Law Office 1&2 | AA000025
of Daniel Simon On Order Shortening Time
 Simon’s Invoices
* Itemization of Costs
* Simon’s 11/27/18 Letter to
Edgeworth’s
12/7/2018 | Motion for Attorneys Fees and Costs 2 AA000386
4/9/2018 | Motion to Dismiss Plaintiffs’ Amended 2 AA000317
Complaint Pursuant to 12(b)(5)
1/2/2018 | Notice of Amended Attorney’s Lien 1 AA000006
12/17/2018 | Notice of Appeal (Adjudicate Lien and 2 AA000425
Motion to Dismiss)
2/15/19 Notice of Appeal (Attorney’s Fees and Costs) 2 AA000485
12/17/2018 | Notice of Cross Appeal 2 AA000440
2/08/2019 | Notice of Entry of Decision and Order 2 AA000479

Granting in Part and Denying in Part, Simon’s
Motion for Attorney’s Fees and Costs

o Decision and Order Granting in Part
and Denying in Part, Simon’s Motion
for Attorney’s Fees and Costs




Appellants’ Appendix — Consolidated Cases 77678 and 78176
Edgeworth, et al. v. Daniel Simon, et al.

12/27/2018 | Notice of Entry of Orders (Adjudicate Lien 2 AA000442
and Dismiss NRCP 12(B)(5))

12/13/2018 | Plaintiff’s Motion for an Order to Release 2 AA000415
Funds

2/02/18 Plaintiff’s Opposition to Defendant’s Motions 2 AA000277
to Consolidate and to Adjudicate Attorney
Lien

 Affidavit of Brian Edgeworth (2/2/18)
* Deposition of Brian Edgeworth

(9/29/17)
4/24/2018 | Plaintiff’s Opposition to Defendant’s (Third) 2 AA000335
Motion to Dismiss
12/17/2018 | Plaintiffs’ Opposition to Simon’s Motion for 2 AA000428

Fees and Costs

6/13/19 Recorder’s Transcript of Evidentiary Hearing- 3 AA000488
Day 1 August 27, 2018
Recorder’s Transcript of Evidentiary Hearing-
Day 2 August 28, 2018
Recorder’s Transcript of Evidentiary Hearing-
Day 4 August 30, 2018

11/30/2017 | Simon’s Notice of Attorney’s Lien 2 AA000001
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Appellants’ Appendix — Consolidated Cases 77678 and 78176

Edgeworth, et al. v. Daniel Simon, et al,

Date Bates
Filed Document Title VOL. No. | Number
11/30/2017 | Simon’s Notice of Attorney’s Lien 1 AA000001
1/2/2018 | Notice of Amended Attorney’s Lien 1 AA000006
1/4/2018 | Complaint 1 AA000013
1/9/2018 | Acceptance of Service of the Summons and 1 AA000024
Complaint
1/24/2018 | Motion to Adjudicate Lien of the Law Office of 1&2 | AA000025
Daniel Simon On Order Shortening Time
* Simon’s Invoices
e Email to Simon labeled “Contingency
¢ Itemization of Costs
o Simon’s 11/27/18 Letter to Edgeworth’s
2/02/18 Plaintiff’s Opposition to Defendant’s Motions to 2 AA000277
Consolidate and to Adjudicate Attorney Lien
 Affidavit of Brian Edgeworth (2/2/18)
» Deposition of Brian Edgeworth (9/29/17)
3/15/18 Amended Complaint 2 AA000305
4/9/2018 | Motion to Dismiss Plaintiffs’ Amended 2 AA000317
Complaint Pursuant to 12(b)(3)
4/24/2018 | Plaintiff’s Opposition to Defendant’s (Third) 2 AA000335
Motion to Dismiss
11/19/2018 | Decision and order on Motion to Adjudicate 2 AA000353
Lien :
11/19/2018 | Decision and Order on Motion to Dismiss NRCP 2 AA000376
12(B)(5)
12/7/2018 | Motion for Attorneys Fees and Costs 2 AA000386
12/13/2018 | Plaintiff’s Motion for an Order to Release Funds 2 AA000415
12/17/2018 | Notice of Appeal (Adjudicate Lien and Motion 2 AA000425

to Dismiss)




Appellants’ Appendix — Consolidated Cases 77678 and 78176
Edgeworth, et al. v. Daniel Simon, et al.

12/17/2018 | Plaintiffs’ Opposition to Simon’s Motion for 2 AA000428
Fees and Costs

12/17/2018 | Notice of Cross Appeal 2 AA000440

12/27/2018 | Notice of Entry of Orders (Adjudicate Lien and 2 AA000442
Dismiss NRCP 12(B)(5))

2/08/2019 | Notice of Entry of Decision and Order Granting 2 AA000479
in Part and Denying in Part, Simon’s Motion for
Attorney’s Fees and Costs

¢ Decision and Order Granting in Part and
Denying in Part, Simon’s Motion for
Attorney’s Fees and Costs

2/15/19 Notice of Appeal (Attorney’s Fees and Costs) 2 AA000485

3 AA000488
Recorder’s Transcript of Evidentiary Hearing-
6/13/19 Day 1 August 27,2018
Recorder’s Transcript of Evidentiary Hearing-
Day 2 August 28, 2018
Recorder’s Transcript of Evidentiary Hearing-
Day 4 August 30, 2018
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Electronicaily Filed
17912018 11:32 AM
Steven D, Grierson

' CLERK OF THE COU
scrr o P

ROBERT D. VANNAH, ESQ.
Nevada Bar, No. 002503

JOHN B. GREENE, ESQ.

Nevada Bar No. 004279
VANNAH & VANNAH

400 South Seventh Street, 4™ Floor
Las Vegas, Nevada 89101

J Telephone: (702) 369-4161

Facsimile: (702) 369-0104
jgreene@vannahlaw.com

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
EDGEWORTH FAMILY TRUST; AMERICAN | CASENO.: A-l 8-767242-C
GRATING, LLC, DEPTNO.: XIV
Plaintiffs,
vs. ACCEPTANCE OF SERVICE OF THE
SUMMONS AND COMPLAINT

DANIEL S. SIMON, d/b/a SIMON LAW; DOES
I through X, inclusive, and ROE
CORPORATIONS I through X, inclusive,

4 SUMMONS AND COMILAVNS

Defendants.

I, James R. Christensen, Esq., am authorized to and hereby accept service of the Summons

and Complaint on behalf of Defendant DANIEL 8. SIMON, d/b/a SIMON LAW.
YA
DATED this 2 day of January, 2018.

1

Case Number: A-18-767242-C
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~  LJORIGINAL

James R. Christensen Esq.
Nevada Bar No. 3861
JAMES R. CHRISTENSEN PC
601 S. 6" Street
Las Vegas NV 89101

702) 272-0406

702) 272-0415 fax

jim@jchristensenlaw.com

Attorney for SIMON

Electronically Fil
1/24/2018 10:39 A
Steven D. Grierso

CLER; OF THEC

Eighth Judicial District Court

District of Nevada

EDGEWORTH FAMILY TRUST, and
AMERICAN GRATING, LLC

Plaintiffs,
VS.

LANGE PLUMBING, LLC; THE
VIKING CORPORATION, a Michigan
corporation; SUPPLY NETWORK,
INC., dba VIKING SUPPLYNET, a
Michigan Corporation; and DOES 1
through 5 and ROE entities 6 through 10;

Defendants.

Case No.: A738444
Dept. No.: 10

MOTION TO ADJUDICATE
ATTORNEY LIEN OF THE LAW
OFFICE DANIEL SIMON PC;
ORDER SHORTENING TIME

Date of Hearing;:
Time of Hearing:

DEPARTMENT X
NOTICE OF HEARING
DATE_/, X TIME__2°32

APPROVED BY )y =}

n

D,gu.......,u f

AA000025
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The LAW OFFICE OF DANIEL S. SIMON, P.C. moves the Court for an

Order adjudicating its attorney lien on shortened time.

e
DATED this 2.3 day of January, 2018.

[ ==~

Jamés K. ChriSteriSen Esq.
Nevada Bar No. 3861
James R. Christensen PC
601 S. Sixth Street
Las Vegas NV 89101

702) 272-0406

702) 272-0415 fax
jim@)jchristensenlaw.com

Attorney for LAW OFFICE OF
DANIEL S. SIMON, P.C.
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ORDER SHORTENING TIME/NOTICE OF MOTION
Good cause appearing, it is hereby
ORDERED the Motion to Adjudicate Attorney Lien of the LAW OFFICE

OF DANIEL S. SIMON, P.C. may be heard on shortened time on the 30 day of

’g}kﬂU (L.VLJL, 20 |, at the hour of 4 -3, or as soon thereafter as counsel

may be heard, before Department 10 of the Ei ghth Judicial District Court.

DATED this_ 33 _day of January, 2018. %

DISTRICT COUKT JUDGE

GO

Submitted by:

James R. Chris‘tense/nEsq.

Nevada Bar No. 3861

James R. Christensen PC

601 S. 6™ Street

Las Vegas NV 89101

(702) 272-0406

(702) 272-0415 fax

jim@jchristensenlaw.com

Attorney for LAW OFFICE OF DANIEL S. SIMON, P.C.
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DECLARATION OF COUNSEL IN SUPPORT OF
ORDER SHORTENING TIME

1. I, JAMES R. CHRISTENSEN, make this Declaration of my own
personal knowledge and under the penalty of perjury pursuant to NRS 53.045.

2. I represent the LAW OFFICE OF DANIEL S. SIMON, P.C. on the
motion to adjudicate the attorney charging lien in this case.

3.  The attorney lien statute provides for hearing a motion to adjudicate a
charging lien on five days of notice. NRS 18.015(6).

4. The clients have alleged that they have suffered, and will suffer,
damages from delay in settling the attornesr fee. Accordingly, shortened time is
requested to alleviate any potential resulting prejudice that the clients may claim
caused by an alleged delay in settling the fee.

This motion is filed in good faith and not for any purpose of undue delay or
harassment.

I declare under the penalty of perjury that the foregoing is true and correct.

Y2
Dated this [gS day of January, 2018/7 %,

James R. Christe\ﬁ'sgg
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POINTS AND AUTHORITIES

I. INTRODUCTION

Danny and Eleyna Simon were close family friends with Brian and Angela
Edgeworth for many years. On April 10, 2016, a house Brian Edgeworth was
building suffered a flood. In May of 2016, Mr. Simon agreed to help his friend
with the flood claim. Because they were friends, Mr. Simon worked without an
express fee agreement.

The plumber’s work caused the flood, however, the plumber blamed a fire
sprinkler and refused to repair or to pay for repairs. On June 16, 2016, a complaint
was filed against the plumber and fire sprinkler manufacturer. The original cost of
construction of the house was about $3M. The case settled for $6.1M".

There is a dispute over the reasonable fee due The Law Office of Daniel S.
Simon, A Professional Corporation. This Court is respectfully requested to

adjudicate the attorney’s charging lien pursuant to NRS 18.015.

| Brian Edgeworth refused to pay a $24,117.50 remediation contractor bill because
the contractor did not have a signed contract. The settlement totals
$6,075,882.50; $6.1M less the remediation bill.

AAQG00029




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

II. THE CHARGING LIEN STATUE
A charging lien is a “creature of statute”. Argentina Consolidated Mining
Co., v. Jolley, Urga, Wirth, Woodbury & Standish, 216 P.3d 779, 782 (Nev. 2009).
The charging lien statute is NRS 18.015. NRS 18.015 was amended in
2013. The current version of the statute applies. The 2013 statute states in full:

NRS 18.015 Lien for attorney’s fees: Amount; perfection;
enforcement.

1. An attorney at law shall have a lien:

(a) Upon any claim, demand or cause of action, including any claim
for unliquidated damages, which has been placed in the attorney’s
hands by a client for suit or collection, or upon which a suit or other
action has been instituted.

(b) In any civil action, upon any file or other property properly left in
the possession of the attorney by a client.

2. A lien pursuant to subsection 1 is for the amount of any fee which has
been agreed upon by the attorney and client. In the absence of an agreement,
the lien is for a reasonable fee for the services which the attorney has
rendered for the client.

3. An attorney perfects a lien described in subsection 1 by serving notice in
writing, in person or by certified mail, return receipt requested, upon his or
her client and, if applicable, upon the party against whom the client has a
cause of action, claiming the lien and stating the amount of the lien.

AAQ00030
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III. PRINCIPLES OF LAW
The law office moves for adjudication of its charging lien. The following
principles of law apply:

4. A lien pursuant to:

(a) Paragraph (a) of subsection 1 attaches to any verdict, judgment or
decree entered and to any money or property which is recovered on
account of the suit or other action; and

(b) Paragraph (b) of subsection 1 attaches to any file or other property|
properly left in the possession of the attorney by his or her client,
including, without limitation, copies of the attorney’s file if the
original documents received from the client have been returned to the
client, and authorizes the attorney to retain any such file or property
until such time as an adjudication is made pursuant to subsection 6,
from the time of service of the notices required by this section.

5. A lien pursuant to paragraph (b) of subsection 1 must not be construed
as inconsistent with the attorney’s professional responsibilities to the client.

6. On motion filed by an attorney having a lien under this section, the
attorney’s client or any party who has been served with notice of the lien, the
court shall, after 5 days’ notice to all interested parties, adjudicate the rights
of the attorney, client or other parties and enforce the lien.

7. Collection of attorney’s fees by a lien under this section may be utilized
with, after or independently of any other method of collection.

(Added to NRS by 1977, 773; A 2013, 271)

The Court has personal jurisdiction “to adjudicate a fee dispute based on a
charging lien”. Argentina, 216 P.3d at 782-83.
The Court has subject matter jurisdiction to adjudicate a fee dispute based on

a charging lien. Argentina, 216 P.3d at 783.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

An attorney “shall have a lien” on a case they worked on for a client. NRS
18.015(1)(a).

If there is no express contract, the charging lien is for a “reasonable fee”.
NRS 18.015(2); Gordon v. Stewart, 324 P.2d 234 (Nev. 1958); and, see,
Golightly v. Gassner, 281 P.3d 1176 (table) (Nev. 2009).

A reasonable fee is determined by the factors in Brunzell v. Golden Gate
Nat’l Bank, 455 P.2d 31, 33-34 (Nev. 1969). Argentina, 216 P.3d at fn.2.

A charging lien does not have to state an exact amount. Golightly &
Vannah, PLLC v TJ Allen LLC, 373 P.3d 103, at 106 (Nev. 2016).

A charging lien is perfected by service on the client by certified mail, return
receipt requested. NRS 18.015(3).

A charging lien attaches to money received after service of the lien. NRS
18.015(4)(a); Golightly & Vannah, 373 P.3d at 105 (a charging lien must be
perfected “before the attorney receives the funds”).

An attorney does not violate a professional duty owed to a client by filing a

charging lien. NRS 18.015(5).
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e A charging lien may be adjudicated by the Court upon five days’ notice.
NRS 18.015(6); and, Leventhal, 305 P.3d at 911 (timely adjudication allows
the court to determine the fee while “the attorney’s performance is fresh in
its mind”, and before “proceeds are distributed”).

¢ A charging lien is not precluded, nor does it preclude, other remedies in a
fee dispute. NRS 18.015(7).

IV. FACTS

The Simon family met the Edgeworth family when their children went to the
same school. Over the years, the families became close. The children played
sports together, the families went on trips abroad together, and they helped each
other during difficult times.

The families knew the others background from their close relationship.
Danny Simon knew that Brian Edgeworth went to Harvard Business School; that
the Edgeworths founded Pediped Footwear, a successful shoe company with
production sites in Nevada and China and a worldwide retail presence; that the
Edgeworths’ company, American Grating LLC, was a global manufacturer of

“fiberglass reinforced plastic” products used in settings from offshore oil to

AAC00033
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pedestrian walkways; and, that Brian Edgeworth was involved in construction,
including speculation houses.?

Brian Edgeworth knew that Danny Simon was a successful Las Vegas
attorney. Mr. Edgeworth understood that Mr. Simon almost exclusively took cases
on a contingency fee basis, and that Mr. Simon was comfortable waiting until the
end of a case to be paid in full, unlike the intellectual property and business
attorneys the Mr. Edgeworth commonly used.

A. TheFlood

The house is in McDonald Ranch at 645 St. Croix. Brian Edgeworth built
the house as an investment.? The general contractor on the build was Giberti
Construction LLC, who had built other speculation houses for Mr. Edgeworth.
Brian Edgeworth funded the build through his plastics company, American
Grating. The total cost of the build was about $3.3M.* The house was listed for
sale at $5.5M.5 The house is not currently on the market.

Viking fire sprinklers were installed in the house by sub-contractor Lange
Plumbing & Fire Control. On April 10, 2016, during the build, a Viking fire

sprinkler(s) malfunctioned, which caused a destructive flood.

2 The flooded house started as a speculation project.
3 The Edgeworths currently live in the house.

4 Exhibit 1; cost basis of speculation build.

5 Exhibit 2; MLS listing for 645 St. Croix.

-10-
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Before the build began, Mr. Edgeworth decided to go without builder’s
risk/course of construction insurance. Without insurance, Mr. Edgeworth looked
to Lange for repairs. Lange did not agree to repair, so Mr. Edgeworth asked his
friend for help.

Brian Edgeworth spoke with other attorneys, but wanted Danny Simon to
help him. In May of 2016, Mr. Simon agreed to lend a hand, and “send a few
letters”. 6

Danny Simon did not have a structured discussion with Brian Edgeworth
about the fee for the case.” Mr. Simon worked without a written fee agreement.

Lange and Viking were intransigent. Brian Edgeworth paid the cost of
repair for the house, around $500k; and, in December of 2016, a certificate of

occupancy was issued for the house.

On June 14, 2016, a complaint was filed against Lange and Viking,

6 See, e.g., Exhibit 3; 5.27.2016 email string.

7 See, e.g., Exhibit 4; 8.22.2017 email from Brian Edgeworth, “Subject:
Contingency”- “We never really had a structured discussion about how this might
be done.” Mr. Edgeworth mentioned a hybrid or greater hourly payments as fee
options. '

-11-
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B. The Case

In sum, Viking was sued for a product defect in their fire sprinkler and
Lange was sued on the construction contract. There was a clear route to recover
attorney fees against Lange based on the construction contract. There was no easy
road to fees against the manufacturer, Viking.

The case became complex with multiple parties, cross and counter claims.
In short order, the case went from a friends and family matter to a major litigation,
which soon dominated time at the law office; and, involved the advancement of
about $200,000.00 in total costs.

In December of 2016, the law office started sending bills on the file. The
bills enabled the clients to demonstrate damages, while allowing the law office to
recover some costs advanced, and to defray some of the business loss caused by
being unable to devote time to other contingency cases.

The bills submitted to Brian Edgeworth do not cover all the time spent on
the case. The law office does not take hourly cases. The firm does not have hourly
billing software, nor experienced time keepers. Also, Mr. Simon understood that
Brian Edgeworth had decided to finance his share of the litigation through high

interest loans® (presumably, based on a solid business rationale). Mr. Simon knew

8 The high interest loans were contested by defendants. The loans were from the
mother in law of Brian Edgeworth and a close friend of Mr. Edgeworth. The

-12-
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the case might not generate a return beyond the cost of repair, and he did not fully
bill the case. Mr. Simon was willing to wait until the end of the case to final the
bill in light of the money obtained; that was his normal practice anyway.

C. TheFee 'Dispute

The case was aggressively pursued. In the summer of 2017, well over
100,000 pages of documents were obtained. It was learned that the fire sprinkler
defect was known to Viking and had caused other floods; and, that Viking had -
done nothing to fix, or warn of, the defect.

In the late summer of 2017, and into the fall, there were talks about how to
calculate a fee; but, no agreement was reached. Danny Simon was occupied with
the case and Brian Edgeworth was content to leave the issue alone.

By the fall of 2017, the case was positioned for an excellent trial result with
a strong chance of a finding against Viking for punitive damages; with motions
pending to strike the main defense expert, and to strike the defendants’ answers.

In November of 2017, Viking offered $6M to settle. To place the offer in
context, the cost basis for the entire house was $3.3M. The high offer was a direct
result of the extraordinary effort and skill of Mr. Simon in preparing the case for a

great trial outcome.

interest rate was 33%, well above market rate.
9 See, fn. 7.

-13~-
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In mid to late November of 2017, while the details of the Viking settlement
were being worked on by Mr. Simon, Mr. Edgeworth became difficult to reach.
Previously, Brian Edgeworth frequently called and e-mailed Mr. Simon.
Communication came to an end when Mr. Simon tried to resolve the fee.

On November 27, 2017, Mr. Simon wrote to the clients about the fee.'

On November 30, 2017, the clients sent Mr. Simon a fax stating that the
Vannah firm had been retained."!

On December 1, 2017, the Law Office of Daniel S. Simon, A Professionél
Corporation issued a charging lien pursuant to NRS 18.015.'> On December 4,
2017, the clients were served by certified mail return receipt requested.'?

In December of 2017, Lange made a settlement offer, $100,000.00 less the
remediation bill Brian Edgeworth had refused to pay.

On December 7, 2017, Mr. Simon, his counsel, and Mr. Vannaﬁ held a
conference call. Mr. Vannah told Mr. Simon not to contact the clients. Mr.
Vannah was told the clients could seek attorney fees from Lange based on contract,
and that the law office was working on a bill that would include all previously

unbilled events. Mr. Vannah was told that the fee and cost claim against Lange

10 Exhibit 5.
' Exhibit 6.
12 Exhibit 7.
13 Exhibit 8.

-14-
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might be in the $1.5M range. Mr. Vannah did not tell Mr. Simon to cease work or
to transfer the file. Mr. Simon documented the call.'

On December 7, 2017, the clients signed a “Consent to Settle” prepared by
the Vannah office. In the Consent, the clients knowingly abandoned the attorney
fee claim against Lange and directed Mr. Simon to settle the Lange claim for
$100,000 minus the unpaid bill. Mr. Simon was not told to cease work or to
transfer the file.!

In December of 2017, Mr. Simon finalized the details of the Viking
settlement, which were approved by the clients via the Vannah office.

On Monday, December 18, 2017, two checks with an aggregate value of
$6M for the Viking settlement were picked up.'¢

On Monday, December 18, 2017, immediately following check pick-up, Mr.
Simon called the Vannah office to arrange check endorsement. Mr. Simon left a
message. '’

On Monday, December 18, 2017, Mr. Greene of the Vannah office called and
spoke to Mr. Simon. Mr. Simon said he was leaving on a holiday trip starting

Friday, December 22, 2017, until after the new year. Mr. Simon asked that the

14 Exhibit 9.

15 Exhibit 10.
16 Exhibit 11.
17 Exhibit 12.

-15-

AAC00039




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

clients endorse the checks prior to December 22™. Mr. Greene told Mr. Simon that
the clients were not available to endorse until after the New Year. Mr. Greene
stated that he would contact LAW OFFICE OF DANIEL S. SIMON, P.C. about
scheduling endorsement.'®
On Friday, December 22, 2017, the Simon family went on their holiday trip.
On Saturday, December 23, 2017, at 10:45 p.m., Mr. Vannah sent an email
which stated:
Are you agreeable to putting this into an escrow account? The client does
not want this money placed into Danny Simon’s account. How much money
could be immediately released? $4,500,000?7 Waiting for any longer is not
acceptable. I need to know right after Christmas.'?
On Tuesday, December 26, 2017, counsel for Mr. Simon sent a reply

indicating that endorsement could be arranged after the new year when everyone

was available.

18 Exhibit 12.
19 Exhibit 12.
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Mr. Vannah responded the same day. He began:

The clients are available until Saturday.?’ However, they have lost all faith

and trust in Mr. Simon. Therefore, they will not sign the checks to be

deposited into his trust account. Quite frankly, they are fearful that he will
steal the money.!
Mr. Simon was not fired or told to transfer the file.

On December 27, 2017, a response was sent to Mr. Vannah. In sum, Mr.
Vannah was asked to act collaboratively and to avoid hyperbole.??

On December 28, 2017, Mr. Vannah wrote he did not believe Mr. Simon
would steal money, he was simply “relaying his clients’ statements to me”. Mr.
Vannah proposed opening a single client trust account.

The same day, Mr. Simon agreed to open a single client non-IOLTA trust
account at Bank of Nevada, with all interest going to the clients.?

OnlJ anuai'y 2, 2018, an amended lien was filed. The lien contained an

amount certain for the reasonable value of services claimed.?> On January 4, 2018,

the lien was served.?

20 On December 18, 2017, Mr. Greene indicated the clients were out of town until
after the new year. (Exhibit 12.) It appears the clients became available to
endorse checks the day after Mr. Simon left town.

21 Exhibit 12.

22 Exhibit 13.

23 Exhibit 14.

24 Exhibit 14.

25 Exhibit 15.

26 Exhibit 16.
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On January 4, 2017, collaborative efforts continued to set up the trust
account, and the clients sued their friend for “conversion”.?’

On January 8, 2017, a meeting was held at Bank of Nevada. The clients
arrived separately to endorse checks. Account forms were signed, the checks were
endorsed and deposited, and placed on a large item hold.

The morning of January 9, 2018, the complaint was served upon counsel for
Mr. Simon (who had agreed to accept service). At the same moment as the
acceptance of service was being signed, Mr. Greene sent an email asking for an
update on the Lange settlement.?®

Later in the day, Mr. Vaqnah confirmed that LAW OFFICE OF DANIEL S.

SIMON, P.C. had not been fired, despite being sued by the clients for conversion.?’

Mr. Vannah stated if Mr. Simon withdrew, the damages sought from him would go

up.®

27 Exhibit 17; the complaint.

28 Exhibit 18.

29 The clients are walking a tightrope. Mr. Simon was sued for conversion to
create an argument against lien adjudication, but firing Mr. Simon would moot
the alleged contract claim. The clients are left in the odd, contrary position of
keeping an attorney they have accused of converting millions of dollars.

30 On January 9, 2018 at 10:24 a.m. Mr. Greene from the Vannah office wrote,
“He settled the case, but we’re just waiting on a release and the check.” The
same day at 3:32 p.m., Mr. Vannah wrote, “I’m pretty sure that you see what
would happen if our client has to spend lots more money to bring someone else
up to speed.” Exhibit 18.
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V. ARGUMENT

A charging lien provides “a unique method of protecting attorneys.”
Leventhal v. Black & Lobello, 305 P.3d 907, 909 (Nev. 2013); superseded by statute
on other grounds as stated in, Fredianelli v. Pine Carman Price, 402 P.3d 1254
(Nev. 2017).

The statue protects clients. Under the statute the Judge who knows the case
best, and who has seen the attorney at work, settles the fee dispute. The Judge is
empowered to reduce or reject a lien claim from an undeserving attorney. See, e.g.,
Golightly, 281 P.3d 1176.

The statute also promotes judicial economy. Prompt adjudication of a lien
allows a court to determine the fee when “the attorney’s performance is fresh in its
mind”. Leventhal, 305 P.3d at 911. Prompt adjudication prevents time consuming
and costly work months or years later in the same or a different court.

The Law Office of Daniel S. Simon, A Professional Corporation

perfected it’s charging lien. This Court has jurisdiction to promptly adjudicate the
lien; and, in the absence of an express contract, settle the amount of the reasonable
fee due the law firm pursuant to NRS 18.015(2).

There is no set manner of calculation for a reasonable fee. Albios v. Horizon
Communities, Inc., 132 P.3d 1022, 1034 (Nev. 2006). A court has wide discretion on

the method of calculation of the reasonable fee. A court can calculate the feeon a
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market basis, an hourly basis, or any other basis, as long as, the fee is reasonable
under the under the Brunzell factors. Ibid. A court need only explain its decision in
written findings. Argentina, 216 P.3d at fn.2.

The court may hold an evidentiary hearing to aide in the determination of the
reasonable fee.3! Because of the size and complexity of the underlying case, and the
size of the reasonable fee sought, an evidentiary hearing is respectfully requested.

The Law Office of Daniel S. Simon, A Professional Corporation seeks a
reasonable fee in the amount of $1,977,843.80 as stated in the Amended Lien of
January 2, 2018.32 The amount is based upon the market approach. Mr. Simon
considered the type and nature of the case, and the limited number of attorneys in
the greater Las Vegas area with the ability to obtain the result obtained. Mr. Simon
also relied upon discussion with local attorneys including extended discussion with
attorney Will Kemp. 3

It is acknowledged that a contingency fee is only appropriate when there is an

express contingency fee agreement. However, the fact is that most Plaintiff product

3! In, Hallmark v. Christensen Law Office LLC., 381 P.3d 618 (Nev. 2012)
(unpublished)the Supreme Court remanded a case to District Court and Ordered
the court to hold an evidentiary hearing for a lien adjudication.

32 Exhibit 15.

33 Mr. Kemp is one of the best product liability attorneys in the United States. Mr.
Kemp has obtained two trial verdicts over $500M, one in a product case. Mr.
Kemp was lead trial counsel in the MGM Fire Litigation, and has been appointed
on numerous steering committees for multi-district tort litigations, including
tobacco, breast implant, orthopedic screw, and pharmaceutical claims.
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liability attorneys work on a contingency, sometimes as high as 45%. Mr. Simon
arrived at a reasonable fee number of $1,977,843.80 because it is in the low range of
what a Plaintiff’s product liability attorney would charge. It is a fair market price for
the wprk performed. The fair market value, or market price, is an accepted method to
calculate A fee. Restatement Third, The Law Governing Lawyers, §39.

Time sheets can be valuable to a determination, even when the court reaches a
reasonable fee based on a market approach. The time sheets document work
performed. The previously unbilled hours of the law office are attached at Exhibit
19. At the prior rates paid, the total outstanding is $692,120.00. The previous time
sheets are attached at Exhibit 20. These billings do not contain hundreds of hours
that could not be recovered.

Costs advanced need to be reimbursed. Outstanding costs are $71,794.93.3¢
The amount is slightly less than the amount in the lien. A billing was received on
January 12, that demonstrated a refund of $4,937.50 was due. The $71,794.93 cost
number reflects the expected refund.

Adjudication of an attorney lien may not be appropriate when a client claims
malpractice occurred. Argentina, 216 P.3d at 788. Obviously, Mr. Simon did not
commit malpractice, his efforts created a $6.1M settlement for his clients. Instead,

the clients may assert that the law office committed conversion by using a charging

34 Exhibit 21; Memorandum of Costs.
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lien.>* The argument runs contrary to.law. NRS 18.015(5) explicitly states an
attorney does not breach a duty by pursuing a lien. Further, the declaration of David
Clark Esq.,% is attached.’” Mr. Clark explains that an attorney does not breach a
contract or commit conversion by deposit of a settlement check into a trust account
while asserting a lien for fees, because that is the process an attorney is supposed to
follow when there is a fee dispute.

A. The charging lien is ripe for adjudication.

The court has jurisdiction over the clients, the charging lien and the fee
dispute. NRS 18.015; and, Argentina, 216 P.3d at 782-83.

The charging lien has been perfected by proper service upon the clients.
NRS 18.015 (3). The case is resolved?s, money is held in a trust account, and the lien

is ripe for adjudication.

35 Bven if true, which it is not, the conversion claim might not be enough to stop
adjudication. Hallmark v. Christensen Law Office LLC., 381 P.3d 618 (Nev.
2012) (unpublished). In Hallmark, the Supreme Court remanded an adjudication
claim and ordered the District Court to conduct an evidentiary hearing on a
reasonable fee and “the allegations of billing fraud”. If fraud can be addressed in
an adjudication, then conversion probably can as well.

36 Mr. Clark was Nevada State Bar Counsel and is intimately familiar with all the
Rules of Professional Conduct and related issues.

37 Exhibit 22.
38 Pending completion of the Lange settlement. The closing documents are in the

hands of the Lange attorney.
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The law office requests an evidentiary hearing. If the court finds there is no
express contract, then a reasonable fee, based on the market or some other approach,
may be set by court under the Brunzell factors pursuant to NRS 18.015(2). Ifan
express contract if found, then fees and costs are still due under the charging lien as
demonstrated by the time sheets and the memorandum of costs.

The complaint for conversion does not divest this court of jurisdiction over the
parties, the lien or the fee. A charging lien is a creature of statute, and there is no
exception to jurisdiction stated in the statute for a claim of conversion. To the extent
an exception is noted in the case law, it is when there is a malpractice claim, which
has not been brought, nor could be brought, for the amazing work in this case.

A claim for conversion is contrary to law in any event. The law directs an
attorney to place money in a trust account to adjudicate a lien if there is a fee dispute.
That is exactly what occurred in this case.

A breach of contract claim does not divest the court of jurisdiction. In fact, the
statute contemplates that a lien adjudication can be freely used with other remedies,
including a separate suit. NRS 18.015(7); and, Argentina, 216 P.3d 779.

It is apparent that the complaint was filed to further the ulterior purpose of
forum shopping the fee dispute and to stop adjudication of the charging lien by the
Judge who knows the case best. For example, the complaint alleges Mr. Simon

failed to provide a number certain for the amount in dispute (it is termed undisputed
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amount by the clients), however, the complaint was filed two days after Mr. Simon
did just that via the amended lien. The complaint alleges conversion, yet it was filed
before checks had been endorsed or deposited. And, the funds were placed ina
special trust account that requires the signature of Mr. Vannah on any withdrawals,
with all interest going to the client.

Perhaps nothing exposes the nature of the complaint better than the clients’
refusal to fire Mr. Simon, even though he stands accused of converting millions of
dollars. The situation is absurd. Mr. Vannah is one of the top attorneys in this State.
Mr. Vannah could review and approve the closing documents for Lange in well
under an hour. After all, he has already provided advice to the client on settlement
with Lange and on the abandonment of a contract based claim for attorney fees
against Lange potentially worth over $1M.* However, if Mr. Simon is fired, then he
would no longer be limited to an hourly contract as the clients claim. Gordon, 324
P.2d 234. Thus, to stop adjudication, the clients must claim something terrible, but
still not fire Mr. Simon.

Lien adjudication is appropriate.

3% Exhibit 10.
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B.  The Brunzell Factors

A reasonable fee must be determined by use of t