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DISTRICT COURT 

CLARK COUNTY, NEVADA
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Las Vegas, Nevada, Tuesday, November 8, 2018

[Case called at 9:08 a.m.]

THE CLERK:  Case Number A772715, Steve Wynn versus 

Associated Press.  

Oh, Mr. Shiroff had to go somewhere,

MS. PETERSON:  Yeah, he did check in, I believe, 

Your Honor.  So. 

THE CLERK:  -- recall it.  

[Proceeding trailed at 9:08 a.m.]

[Proceeding recalled at 9:25 a.m.] 

THE CLERK:  Case Number A772715, Wynn versus 

Associated Press.

THE COURT:  Counsel, state your appearance. 

MS. PETERSON:  Good morning, Your Honor.  Tammy 

Peterson and Nikki Baker on behalf of Mr. Wynn.

MR. SHIROFF:  And, good morning, Your Honor, 

Justin Shiroff on behalf of the Associated Press and Ms. Garcia-Cano.

THE COURT:  Is Ms. Kuta here?

MS. PETERSON:  She had mentioned to us at a Rule 16.1 

C

those arrangements or not. 

2 J. App. 294
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t get any Court Call notice.

THE COURT:  Okay. 

MR. SHIROFF:  And I have nothing no additional information 

from the defendants, Your Honor.

THE COURT:  All right.  This is the Motion for Entry of Final 

Judgment and 54(b) Certification.  

Anything to add?  

MS. PETERSON:  No, Your Honor, I think the Associated 

defamation claim against the AP Defendants.  So I think that makes it 

hown any any 

THE COURT:  There was a response.  What was --

MS. PETERSON:  --

prejudice.  

THE COURT: -- the response meaning to say that other 

than you sort of agree, but what is it 

MR. SHIROFF:  Conceptually, Your Honor, we understand 

and I think both sides are ready for the defamation claims and the 

anti-SLAPP for the appellate process.  We thought s an aspect of

it that might be 

papers.

t think they were asking for Ms. Kuta to 

ahead and grant it.  

2 J. App. 295
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As to Ms. Kuta is still in there.  Mr. Wynn is still suing her.  I 

MS. PETERSON:  Thank you, Your Honor, 

MR. SHIROFF:  Understood, Your Honor. 

MS. PETERSON:  --

Ms. Kuta.  

[Hearing concluded at 9:28 a.m.]

* * * * * * *

ATTEST:    

_____________________________
Judy Chappell 
Court Recorder/Transcriber
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The Defendants -- or excuse me, the Plaintiffs were arguing 

that only judicial proceedings I do not think Nevada has limited in that 

regard.  The Plaintiffs, again argued that it would be expanding the 

statute by allowing this, I guess, or adding this.  I totally disagree, I think 

it s clearly been a part of it.  

Although, generally, it s not -- doesn t go without notice, but 

several of these cases are prominent Las Vegas, Nevada individuals, 

but it s clear to me that it is a communication made in direct connection 

with an issue of public interest. It was clearly a public interest at the 

time, maybe still.  That s not relevant at this -- but in a place open to the 

public, in the newspaper, or in a public forum.

Now, which is truthful or is made without knowledge of its 

falsehood.  The article incorporated probably 90 percent of the police 

report and I don t think Nevada follows, was it Michigan, whatever, the 

other state s decision where it has to be -- or it can t just be a police 

report, it has to be somehow further proceedings verifying the 

authenticity.  

The report -- the news article says it s from the report, it gives 

the origin of it.  It doesn t say this is verified, whatever, information.  It 

attributes it to the unverified complaints to the police.  It even, although

briefly, doesn t -- it doesn t in depth, it doesn t, if you will, detail the 

s view of -- or interpretation of the woman s allegations, but 

nothing in the statute or case law requires an in-depth interpretation.  It s 

truthful, it -- because it discusses the near allegations.  Allegations

dating back 47 years -- 40 -- yeah, 47 years at the time and it states that.

2 J. App. 251
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So, without the knowledge of falsehood that -- the Plaintiffs 

claim is that with I guess investigation one could argue that the certainly

allegation of Ms. Kuta is without merit and that was determined by a 

Federal District Court, but the Defendant argues that certainly one could 

also argue that potentially she might be delusional because of the 

claims.  All of this is not the subject of this bifurcated hearing, this is just 

to determine whether the first part -- whether they met their burden, if 

you will, on the first part and I find that they do.

So I think I ve read this now twice, but 41.6374:

Communication made in direct connection with an issue of public 

interest in a place open to the public or in a public forum, which is 

truthful or made without knowledge of its falsehood.

We ll get to the -- s eluded to the second issue --

later.

So I think I covered everything. I don t think the 1997 case 

that was discussed applies.  It s certainly not on point.  Well, hopefully I 

addressed all the issues.  

Defendant to prepare the order and pass it by the Plaintiff.

MR BROWN: Your Honor, just one point of clarification.  

THE COURT: Sure.

MR BROWN: I understand that you ruled that the anti-SLAPP 

statute applies.  Are you also ruling that the fair report privilege applies 

to the news article?

THE COURT: Yes.

MR BROWN: Thank you, Your Honor.

2 J. App. 252
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THE COURT: I guess I didn t state that.

Okay. Thank you.

MR BROWN: Thank you, Your Honor.

MR. WOOD: Thank you, Your Honor.

THE CLERK: So the motion is granted?

THE COURT: Yes, the motion -- although the motion doesn t 

talk about the bifurcation per se, the motion is granted as to the 

stipulation that only the first part would be decided today.

Okay.

MR BROWN: Thank you, Your Honor.

MR. SHIROFF:  Thank you, Your Honor.

[Proceeding concluded at 9:46 a.m.]

* * * * * * *

ATTEST:    I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability.

_____________________________
Brittany Mangelson
Independent Transcriber
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