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CERTIFICATE OF SERVICE 

Pursuant to NR.CP 5(b), I certify that I am an employee of the law firm of Leach Kern 

Gruchow Anderson Song, and that on this day I served the foregoing Notice of Entry of Judgment 

for Attorney's Fees and Costs in Favor of Ruby Lake Estates Homeowner's Association on the 

parties set Forth below, at the address listed below by: 

• Placing an original or true copy thereof in a sealed envelope place for 
collection and mailing in the United States Mail, at Reno, Nevada, first-
class mail, postage paid, following ordinary business practices, addressed 
to: 

Travis W. Gerber, Esq. 
Zachary A. Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th Street 
Elko, NV 89801 

• Via Email addressed to: 

Travis W. Gerber, Esq. 	twg@gerberlegal.com  
Zachary A. Gerber, Esq. 	zag@gerberlegal.com  

DATED this 6 th  day of December 2018. 
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CASE NO. CV-C-12-175 
	

FILED 
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BYO CO. DOW COURT 
CLERK_OF-PLOMLA„,  

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

JUDGMENT FOR ATTORNEY'S 
FEES AND COSTS IN FAVOR OF 
RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION 

The Court, having reviewed and considered the March 20, 2018 Motion for Attorney's 

Fees and Costs ("MFAF") filed by Defendant Ruby Lake Estates Homeowner's Association 

("RLEHOA"), the supporting Affidavits, the Opposition of Plaintiff Artemis Exploration 

Company ("ARTEMIS") and Harold and Mary Wyatt filed on or about May 5, 2018, and the 

Reply in Support of the MFAF filed by RLEHOA on or about August 3, 2018, all papers and 

pleadings on file herein, and the Court's Order Awarding Attorney's Fees and Costs entered 

November 1,2018, and the Court being fully informed in the premises: 

IT IS THEREFORE ORDERED that JUDGMENT is entered in favor of R1,131-10A and 

against ART1:MIS as follows: 

'7 6 	
1. For attorney's fees in the amount of $85,097.00 (Nighty-Five Thousand Ninety-Seven 

I )o liars and 00/100 ): 
28 



2. For costs in the amount of $2,872.47 (Two Thousand Eight Hundred Seventy-Two 

Thousand Dollars and 47/100); and 

3. For total JUDGMENT for attorney's fees and costs in favor of RLEHOA and against 

ARTEMIS in the amount of $87,969.47 (Eighty-Seven Thousand Nine Hundred Sixty-

Nine Dollars and 47/100), plus interest at the statutory judgment rate from the date of 

entry of JUDGMENT until paid in full. 

DATED this ib day of  Sktkiiv...)04.—e-- 	,2018. 

A, 1 V 7‘ p 	r‘ 1 	r N At  

DISTRICT COURT JUDGE 
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AFFIRMATION  
15 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document, filed in 16 

17 
the above-entitled case (CV-C-12-175) does not contain the social security number of any person. 
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N M. AYARBE, E 
Nevada Bar #3358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 
Fax: (775) 324-6173 
Email: kayarbe@lkglawfirm.com  
Attorneys for Ruby Lake Estates Homeowner's Association 
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IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

9 

10 
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12 

13 

15 

Plaintiff, 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

JUDGMENT FOR ATTORNEY'S 
FEES AND COSTS IN FAVOR OF 
RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION 

The Court, having reviewed and considered the March 20, 2018 Motion for Attorney's 
16 

17 
Fees and Costs ("MFAF") filed by Defendant Ruby Lake Estates Homeowner's Association 

18 ("RLEHOA"), the supporting Affidavits, the Opposition of Plaintiff Artemis Exploration 

19 Company ("ARTEMIS") and Harold and Mary Wyatt filed on or about May 5, 2018, and the 

20 Reply in Support of the MFAF filed by RLEHOA on or about August 3, 2018. all papers and 
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pleadings on file herein, and the Court's Order Awarding Attorney's Fees and Costs entered 
27  

November 1, 2018, and the Court being fully informed in the premises: 

74 
	 IT IS THEREFORE ORDERED that JUDGMENT is entered in favor of RLEI.10A and 

15 against ARTINIS as Ibllows: 

26 	 I. For attorney's lees in the amount of $85,097.00 (Eighty-Five Thousand Ninety-Seven 
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2. For costs in the amount of $2,872.47 (Two Thousand Eight Hundred Seventy-Two 

Thousand Dollars and 47/100); and 

3. For total JUDGMENT for attorney's fees and costs in favor of RLEHOA and against 

ARTEMIS in the amount of $87,969.47 (Eighty-Seven Thousand Nine Hundred Sixty-

Nine Dollars and 47/100), plus interest at the statutory judgment rate from the date of 

entry of JUDGMENT untilsaid in full. 

DATED this  3day  of 

10 

DISTRICT COURT JUDGE 
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AFFIRMATION  

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document, filed in 

the above-entitled case (CV-C-12-175) does not contain the social security number of any person. 

Submitted by: 

LEACH KERN GRUCHOW 
ANDERSON SONG 
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Nevada Bar #3358 
5421 Kietzke Lane, Suite 200 

24 Reno, Nevada 89511 
Tel: (775) 324-5930 
Fax: (775) 324-6173 

kayarbe@lkglawfirm.com  
Attorneys for Ruby Lake Estates Homeowner's Association 
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IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

RECORD OF COURT PROCEEDINGS 

Present - Honorable ALVIN R KACIN, District Judge, 
and Officers of the Court. 

ARTEMIS EXPLORATION COMPANY, 

Plaintiff/Counter Defendant, 	Date: 	10/10/12 
VS. 	 Case No.: CV-C-12-175 

Dept: 	2 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Defendant/Counter Claimant. 

Elizabeth Essington, president, present on behalf of Plaintiff and represented by 
Travis Gerber, Esq. 

Lee Perks and Aaron Yohey, directors, present on behalf of Defendant and represented by 
Gayle A. Kern, Esq. and Robert J. Wines, Esq. 

Court Clerk, Barbara Cook, present. 
Hearing video recorded. 

HEARING ON MOTION FOR SUMMARY JUDGMENT 

Court convened at 9:14 a.m. . 

The Court noted the presence of the parties. 

This was the date and time set for a hearing on a Motion for Summary Judgment filed by the 

Plaintiff on April 30, 2012, and a Motion for Summary Judgment filed by the Defendant on May 30, 

2012. 

The Court noted Artemis filed its motion first, and directed Mr. Gerber to proceed. 

Mr. Gerber advised that he would be calling Elizabeth Essington, president of Artemis, as his 

witness. He made an opening statement. 
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Ms. Kern introduced Lee Perks and Aaron Yohey, who were directors of the homeowners 

association, and Harold and Mary Wyatt and Teri Harmon, who were association members. She made 

an opening statement. 

Mr. Gerber clarified the issues. 

The parties discussed whether there would need to be witness testimony, and how they wished 

to proceed. 

The Court directed Mr. Gerber to proceed. 

Mr. Gerber presented argument. 

Ms. Kern presented argument. 

Ms. Kern referred to an enlarged Plat Map that she asked to have introduced as an exhibit, and 

continued argument. 

The parties discussed the exhibit, and concluded that since Mr. Gerber prepared it, it would be 

marked as Plaintiff's Exhibit 1. 

Offered. No objection. Admitted. 

Mr. Gerber referred to the Plaintiff's Exhibit 1 Plat Map, and gave rebuttal argument. 

Ms. Kern gave additional argument. 

Mr. Gerber addressed the arbitration. 

Mr. Wines advised that he had an emergency guardianship hearing in Department 1, and had to 

leave. 

Mr. Wines was excused. 

Mr. Gerber gave additional argument. 

The Court advised that it would take this matter under consideration. However, due to the court 

calendar and judicial college, it would probably not be able to issue a decision before the end of the 

year. 

The parties had nothing further. 

Court adjourned at 10:26 a.m. 
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IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

RECORD OF COURT PROCEEDINGS 

Present - Honorable ALVIN R ICACIN, District Judge, 
and Officers of the Court. 

ARTEMIS EXPLORATION COMPANY, 
Plaintiff, 

VS. 

RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION, 

Date: 	05/28/14 
Case No.: CV-C-12-0175 
Dept: 	2 

Defendant. 

Plaintiff present and represented by 
Travis Gerber, Esq. and Zachary Gerber, Esq. 

Defendant present and represented by 
Karen Ayarbe, Esq. and Bob Wines, Esq. 
Court Clerk, Angelina DeMars, present. 
Lisa Manley present as Court Reporter. 

HEARING ON MOTION FOR RELIEF FROM JUDGMENT AND 
MOTION FOR SUMMARY JUDGMENT RE: REMAINING COUNTERCLAIMS 

The Court noted the presence of the parties. 

This was the date and time set to hear argument on Motions filed by the parties. 

Travis Gerber addressed the Motion to release cost bond and supersedeas bonds filed January 

23, 2014 advising the Court the Motion was uncontested. Travis Gerber requested the Court release the 

cost bond due to the fact there is no appeal pending. 

Ms. Ayarbe did not object to the request. 

The Court granted the request and directed Travis Gerber to supply an Order for the Court's 

consideration. 

Travis Gerber addressed the remaining Motions and provided argument. 

Ms. Ayarbe provided argument to the Court. 

Travis Gerber presented rebuttal. 
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Ms. Ayarbe presented surrebuttal. 

The Court advised it would take the matter under consideration. 

Court adjourned. 



IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

RECORD OF COURT PROCEEDINGS 

Present - Honorable ALVIN R KACIN, District Judge, 
and Officers of the Court. 

ARTEMIS EXPLORATION COMPANY, 
Claimant, 	Date: 	07/01/15 

VS. 	 Case No.: CV-C-12-0175 
Dept: 	2 

RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION, 

Counter Claimants. 

Claimant present and represented by 
Travis Gerber, Esq. and Zach Gerber, Esq. 

Counter Claimants present and represented by 
Karen Ayarbe, Esq. and Robert Wines, Esq. 

Court Clerk, Angelina DeMars, present. 
Hearing video recorded. 

ORDER TO SHOW CAUSE HEARING 

The Court noted the presence of the parties. 

The matter was before the Court for a hearing on an Order to Show Cause filed May 1, 2015. 

The Court made a record of the case. 

Ms. Ayarbe addressed the Court and offered Defendant's Exhibit A, Ruby Lake Estates 

Customer Contact List dated June 23, 2015. Ms. Ayarbe provided argtunent as to why the members of 

the Homeowner's Association should not be included in the Court's ruling. 

Mr. Travis Gerber presented argument to the Court stating that the members should be 

considered in the judgment. 

The Court addressed the parties and advised that it was concerned that by entering a judgment 

not combining all of the members that more litigation would be brought before the Court. 

Discussion was held regarding Chapter 38. 
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Ms. Ayarbe presented additional argument to the Court stating that all the members could not 

be added due to the fact that they have not yet filed a Chapter 38. 

Mr. Travis Gerber advised that the Court would not have jurisdiction to join the parties due to 

Ms. Ayarhe's argument that they have not filed for Chapter 38. Therefore, Mr. Travis Gerber requested 

the Court dismiss the counterclaim. 

The Court inquired if there was an objection to the admittance of Defendant's Exhibit A. There 

being no objection, the Court ORDERED Defendant's Exhibit A admitted. 

Ms. Ayarbe argued that the Counterclaim was valid due to the fact that the Claimant had 

already participated in Mediation, Arbitration and filed Chapter 38. 

The Court addressed the parties and advised that it would take the matter under consideration. 

Court adjourned. 
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IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

RECORD OF COURT PROCEEDINGS 

Present - Honorable ALVIN R. KACIN, District Judge, 
and Officers of the Court. 

ARTEMIS EXPLORATION COMPANY, 
Plaintiff, 

VS. 

RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION, 

Date: 	05/02/17 
Case No.: CV-C-12-0175 
Dept: 	2 

Defendant. 

Plaintiff not present and represented by 
Travis Gerber, Esq. and Zach Gerber, Esq. 
Defendant not present and represented by 
Karen Ayarbe, Esq. and Bob Wines, Esq. 
Court Clerk, Angelina DeMars, present. 

Hearing video recorded. 

HEARING FOR ORAL ARGUMENT 

The Court noted the presence of the parties. 

This was the date and time set by the Court for a hearing for oral argument on Motion for 

summary judgment and Countermotions. 

The Court made a record of the case and stated that the pending Motions were the Plaintiff's 

Motion for relief from Judgment or Order and Motion for Summary Judgment on Defendant's 

remaining counter claims, the Defendant's Motion to release cost bond and supersede as bonds, the 

Plaintiff's Motion for leave to file supplement to Motion for Summary Judgment on Defendant's 

remaining counter claims and Motion for reconsideration of Orders denying Plaintiff's and granting 

Defendant's Motion for Summary and the joint Request for review filed December 21, 2016. The 

Court noted that the remaining parties were Artemis Exploration Company, Ruby Lake Estates 

Homeowner's Association, Harold and Mary Wyatt. The Court stated that it had been advised by the 
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parties that everything had been fully briefed and recited. The Court noted that all 58 lot owners had 

been served. The Court inquired if that was still correct. 

Both parties concurred. 

Mr. T Gerber confirmed that Harold and Mary Wyatt had joined Artemis Exploration 

Company's papers and pleadings that had been filed. Mr. T Geber stated that he would be arguing for 

the Court to take grant the Plaintiff's Motion for leave to reconsider and supplement the pending 

Motion for Summary Judgment, to grant the Summary Judgment on all pending claims and to enter a 

final Judgment. Mr. T Gerber presented argument on behalf of his clients. 

Ms. Ayarbe presented argument on behalf of Ruby Lake Estates Homeowner's Association. 

Ms. Ayarbe noted that of the 58 lot owners served; only the Wyatt's joined Artemis Exploration 

Company's case. 

Mr. T. Gerber presented rebuttal argument. 

Ms. Ayarbe presented surrebuttal argument. 

The Court advised that it would review the briefs, other pleadings and take the matter under 

consideration. 

Court adjourned. 

2 



FILED 
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Dept. No. 	2 	 ELKO CO. NS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA 

ARTEMIS EXPLORATION COMPANY, 
Appellant, 

VS. 

CLERK'S CERTIFICATION  

HOMEOWNER'S ASSOCIATION RUBY LAKE ESTATES, 
Respondent, 

I, CAROL FOSMO, the duly elected, acting and qualified County Clerk and Ex-

Officio Clerk of the District Court of the Fourth Judicial District of the State of Nevada, in 

and for the County of Elko, do hereby certify that the annexed are true, full and correct 

copies of certain documents in Case No. CV-C-12-0000175, Dept. 2, ARTEMIS 

EXPLORATION COMPANY, Appellant, vs. HOMEOWNER'S ASSOCIATION RUBY 

LAKE ESTATES, Respondent, as appears on file and of record in my office. 

WITNESS My Hand and Seal of said Court on December 17, 2018. 

CAROL FOSMO, ELKO COUNTY CLERK 



CERTIFICATE OF SERVICE 

I hereby certify that I caused to be sent electronically and/or mailed a certified 
copy of the annexed documents in Case No. CV-C-12-0000175, Dept. 2, ARTEMIS 
EXPLORATION COMPANY, Appellant, vs. HOMEOWNER'S ASSOCIATION RUBY 
LAKE ESTATES, Respondent, as appears on file and of record in this Court, to the 
following: 

Nevada Supreme Court via Eflex 

Gayle Kern and Karen Ayarbe, ESQ 
Kern and Associates 
5421 Kietzke Lane Ste 200 
Reno, Nevada 89511 

Travis Gerber 
Pick up Box in the Elko County Clerk's Office 
550 Court Street, Third Floor 
Elko, NV 89801 

Adam Paul Laxalt 
Nevada Attorney General 
100 North Carson Street 
Carson City, NV 89701-4717 

DATED this 17, day of DECEMBER, 2018 

I L ALLEN, Deputy Clerk 



Docket 77721   Document 2018-909980



	

1 	On February 12, 2013, the court entered an order denying Plaintiff's motion for partial summary 

2 judgment. Two days later, the court entered an order granting Defendant's motion for summary 

3 judgment on Plaintiff's claim for declaratory relief. In that order, the court concluded that Defendant 

4 was formed as and remains a valid homeowners association under NRS Chapter 116. 

	

5 	On March 1, 2013, Defendant moved for an order confirming the arbitrator's decision that it "is a 

6 validly existing non-profit common interest associationkl" and for an award of attorney's fees and costs. 

7 The motion was supported by the affidavit Defendant's counsel and a memorandum of costs. See 

8 Exhibit B, Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed February 25, 

9 2013 (and attached billing statement); Exhibit C, Memorandum of Costs filed March 1,2013. On March 

10 29, 2013, Defendant's counsel filed a supplemental affidavit and memorandum of costs. See Exhibit D, 

11 Supplemental Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed March 28, 

12 2013 (and attached billing statement); Exhibit E, Supplemental Memorandum of Costs filed March 29, 

13 2013. On May 15, 2013, the court entered an order granting Defendant's motion. Plaintiff filed a notice 

14 of appeal of the order on June 3,2013. The court then purported to enter a "Judgment on an Arbitration 

15 Award and Award of Attorney's Fees and Costs" on June 6, 2013. The Nevada Supreme Court 

16 dismissed the appeal on December 30, 2013. By April 14, 2015, the court found the "Judgment on 

17 Arbitration Award and Award of Attorney's Fees and Costs" void. Therefore, Plaintiff was granted 

18 relief from the judgment and the order from which it appealed. 

	

19 	On September 11, 2015, as more litigation raged, the court entered an order requiring the joinder 

20 of all Ruby Lake Estates lot owners against the wishes of both parties. Final judgment in this matter was 

21 entered on February 26, 2018. The court has been informed that only the owners of one other Ruby Lake 

22 Estates lot, Harold and Mary Wyatt, have aligned themselves with Plaintiff. 

	

23 	On March 20, 2018, Defendant moved for an award of attorney's fees and costs in the amount of 

24 $115,688.14. The motion is supported by copies of the same affidavits supporting the 2013 "Motion for 

25 Confirmation and Judgment on Arbitration Award and for Award of Attorney's Fees and Costs." The 

26 motion is also supported by two additional affidavits of Defendant's counsel. One was apparently filed 

27 in the arbitral proceeding. See Exhibit F, Affidavit of Gayle A. Kern in Support of Attorney's Fees and 

28 Costs executed December 20, 2011 (and attached billing statement). The other was filed with 
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1 Defendant's "Motion for Attorney's Fees and Costs." See Exhibit G, Affidavit of Gayle A. Kern in 

2 Support of Attorney's Fees and Costs executed March 19, 2018 (and attached billing statement). 

3 Finally, the motion is supported by another memorandum of costs. See Exhibit H, Memorandum of 

4 Costs filed March 20, 2018. 

5 1. 	Attorney's Fees 

6 	Defendant's claim for attorney's fees was brought by motion as required by NRCP 54(d)(2)(A). 

7 The court "may decide the motion despite the existence of a pending appeal from the underlying final 

8 judgment." Id. 

9 	The motion appears to have been filed within the time required by NCRP 54(d)(2)(B). The 

10 motion specifies that the final judgment and NRS 116.4117, NRS 116.3115(6), NRS 18.010(2), and a 

11 declaration of covenants, conditions, and restrictions ("CC&Rs") entitle Defendant to the award. Id. As 

12 noted above, the motion is supported by the affidavits of Defendant's counsel "swearing that the fees 

13 were actually and necessarily incurred and were reasonable, documentation concerning the amount of 

14 fees claimed, and points and authorities addressing appropriate factors to be considered by the court in 

15 deciding the motion." Id. 

16 	Although there are judicially-created exceptions, "Nevada follows the American rule that 

17 attorney fees may not be awarded absent a statute, rule, or contract authorizing such award." Thomas v.  

18 City of North Las Vegas, 122 Nev. 82, 90 (2006) (citing Bobby Berosini, Ltd. v. PETA, 114 Nev. 1348, 

19 1356 (1998), and Consumers League v. Southwest Gas, 94 Nev. 153, 156 (1978)). Therefore, the first 

20 question is whether Defendant, the winning party in this action, is entitled to attorney's fees under either 

21 the CC&Rs or the statutes cited. 

22 	"[Al civil action for damages or other appropriate relief for a failure or refusal to comply with 

23 any provision of [NRS Chapter 116] or the governing documents of an association" may be brought by 

24 an association against a unit's owner or vice versa. NRS 116.4117(2) (emphasis added). "The Court 

25 may award reasonable attorney's fees to the prevailing party." NRS 116.4117(3) (emphasis added). 

26 While the parties are fundamentally in a dispute over the legality of the Defendant's existence, they 

27 agree Plaintiff stopped paying assessments as required by governing documents when its owner took the 

28 position that the association was not valid. Defendant's countersuit for a declaration of validity 
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1 constitutes a civil action for "appropriate relief' that is obviously necessary for the collection of 

2 assessments authorized by governing documents. It is not excluded by the Legislature's scheme for 

3 mediation and arbitration of claims relating to residential property within a common interest community. 

4 See NRS 38.300(3) ("`Civil action' includes an action for money damages or equitable relief[,]" other 

5 than "an action in equity for injunctive relief in which there is an immediate threat of irreparable harm, 

6 or an action relating to the title to residential property.") (emphasis added). And, there is little doubt 

7 that Defendant is now a "prevailing party" for the purposes of NRS 116.4117. See Hornwood v. Smith's  

8 Food King, 105 Nev. 188, 192 (1989) ("A plaintiff may be considered the prevailing party for attorney's 

9 fee purposes if it succeeds on any significant issue in litigation which achieves some of the benefit it 

10 sought in bringing the suit."). For these reasons, the court has concluded Defendant is entitled to an 

11 award of reasonable attorney's fees incurred in litigating this action under NRS 116.4117. 

12 	Whether Defendant is entitled to be reimbursed for attorney's fees incurred in the dismissed 2011 

13 lawsuit and arbitration merits special consideration. A review of the billing entries predating the 

14 commencement of this action reveals that Defendant incurred fees when its representatives consulted 

15 with its lawyers and the attorneys engaged in conversations and correspondence with opposing lawyers, 

16 fought off the premature lawsuit, obtained discovery, and developed arguments that proved successful in 

17 this action. The court infers that this legal work facilitated the lightning quickness with which the 

18 parties sought summary judgment. In the court's opinion, this circumstance makes these fees "actually 

19 and necessarily incurred" (as represented by Defendant's lead attorney) such that they should be awarded 

20 under NRS 116.4117 if reasonable. NCRP 54(d)(2)(B). 

21 	Of course, whether the fees sought are reasonable requires a consideration of the factors in 

22 Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345 (1969). See Gunderson v. D.R. Horton, Inc., 130 Nev. 

23 67, 81 (2014). Those factors include: (1) the qualities of the advocate: his ability, his training, 

24 education, experience, professional standing and skill; (2) the character of the work to be done: its 

25 difficulty, its intricacy, its importance, time and skill required, the responsibility imposed and the 

26 prominence and character of the parties where they affect the importance of the litigation; (3) the work 

27 actually performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether 

28 the attorney was successful and what benefits were derived. Id. (citing Brunzell, 85 Nev. at 349). 
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1 	The ability, training, education, experience, professional standing and skill of the lawyers 

2 representing Defendant do not bear repeating here. It is obviously extensive, especially for Ms. Kern 

3 (the attorney whose qualifications have been covered in affidavits). It should suffice to say the court's 

4 review of the pleadings and papers on file in this case, along with the undersigned judge's observations 

5 in open court, support the conclusion that both of Defendant's attorneys: (1) demonstrated the ability, 

6 training, experience and skill necessary to prevail over a determined adversary; and (2) performed 

7 difficult, intricate and important work that required a lot of skill, time, and attention to prevail. Unless 

8 Defendant's attorneys were successful, a homeowners association appearing to have the support of 

9 nearly all unit owners, and that Plaintiff's owner initially supported for community safety and other 

10 reasons, could have been declared invalid. Defendant's attorneys did not provide flawless 

11 representation, however. The attorneys erred when they moved for an order confirming the arbitrator's 

12 decision and award of fees and costs. See NRS 38.330(5). The error ultimately resulted in relief from 

13 the order granting the motion. Defendant should not be awarded attorney's fees incurred in seeking and 

14 attempting to protect the order. 

15 	For the foregoing reasons, Defendant shall be awarded all fees documented in the exhibits 

16 attached to the affidavits of its counsel (billing statements), save and except for the entries stricken by 

17 the court. See Exhibit B, Exhibit D, Exhibit F, Exhibit G.  These fees amount to $85,097.00. In the 

18 court's opinion, fairness dictates that Plaintiff, rather the Wyatts, should be responsible for these fees 

19 pursuant to NRS 116.4117(3). Plaintiff has been the driving force behind the litigation resulting in the 

20 fees at issue, not the Wyatts. 

21 2. 	Costs 

22 	In actions not enumerated in NRS 18.020, "part or all of the prevailing party's costs may be 

23 allowed and may be apportioned between the parties, or on the same or adverse sides." NRS 18.050. 

24 "The party in whose favor judgment is rendered, and who claims costs, must file with the clerk, and 

25 serve a copy upon the adverse party, within 5 days after the entry of judgment, or such further time as 

26 the court or judge may grant, a memorandum of the items of the costs in the action or proceeding, which 

27 memorandum must be verified by the oath of the party, or the party's attorney .. . stating that to the best 

28 of his or her knowledge and belief the items are correct, and that the costs have been necessarily incurred 
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I in the action or proceeding." NRS 18.110(1) (emphasis added). Here, Defendant has filed three 
memoranda of costs. Each memorandum has been executed by one of Defendant's attorneys. One 
memorandum was filed more than five days after the entry of final judgment. See Exhibit H, 

4 Memorandum of Costs filed March 20, 2018. However, the court shall exercise its discretion to 
5 consider all memoranda in deciding the appropriate costs to award. See Franchise Tax Bd. of Cal. v.  
6 Hyatt, 133 Nev. 	, 	(2017); Eberle v. State ex rel. Redfield Trust, 108 Nev. 587, 590 (1992) (even 
7 if no extension of time to file memorandum was explicitly granted by district court, fact that it favorably 
8 awarded requested costs demonstrated that it exercised discretion to impliedly grant additional time). As 
9 Plaintiff has not moved to retax costs under NRS 18.110(4), Defendant shall be awarded the costs 

10 reflected in the memoranda. See Sheehan & Sheehan v. Nelson Malley & Co., 121 Nev. 481,493 
11 (2005); Fleischer v. August, 103 Nev. 242 (1987); Reno Electrical Works, Inc. v. Ward, 53 Nev. 1, 1 
12 (1930). Defendant Artemis Exploration Company shall be solely responsible for the payment of these 
13 costs, which the court calculates to be $2,872.47. NRS 18.050. 

14 4. 	Order 

15 a. 	Defendant is awarded attorney's fees in the amount of $85,097 against Plaintiff Artemis 

Exploration Company. 

b. 	Defendant is awarded costs in the amount of $2,872.47 against Plaintiff Artemis Exploration 

Company. 

DATED this  5)   day of October, 2018. 

The Honorab/e Alvin R. Kacin 
District Judge/Department 2 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of Alvin R. Kacin, District 
Judge, Fourth Judicial District Court, Department 2, and that on this   / 54.   day of November, 2018, 
served by the following method of service: 

2 

3 

4 	
(X) Regular US Mail 
	

( ) Overnight UPS 
( ) Certified US Mail 
	

( ) Overnight Federal Express 
( ) Registered US Mail 
	

( ) Fax to # 	 
( ) Overnight US Mail 
	

( ) Hand Delivery 
( ) Personal Service 
	

(X) Box in Clerk's Office 

true copy of the foregoing document addressed to: 
7 

Travis Gerber, Esq. 
[Box in Clerk's Office] 

Gayle Kern, Esq. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89801 
[Regular US Mail] 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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26 
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28 

Page 7 of 7 



Exhibit A 

Exhibit A 



1 CASE NO. CV-C-11-147 

-) DEPT. 
11 APR —1 p 3 :00 

3 
Affirmation: This document does 

4 not contain the social security. 
number of any person. 

5 

6 

7 	IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

8 
	

IN AND FOR THE COUNTY OF ELKO 

9 

10 ARTEMIS EXPLORATION COMPANY, 
on behalf of itself, and all others similarly 

11 situated, 

12 

13 

14 

15 

16 

17 

Plaintiffs, 

vs. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, LEROY PERKS, VALERI 
MCINTYRE, DENNIS MCINTYRE, 
MICHAEL CECCIII, AND DOES I-X, 

Defendants. 

STIPULATION AND ORDER 
TO DISMISS COMPLAINT  

WITHOUT PREJUDICE 

18 

19 
	COMES NOW, Plaintiff, ARTEMIS EXPLORATION COMPANY, by and through its 

counsel, TRAVIS W. GERBER, ESQ., of GERBER LAW OFFICES, LLP, and Defendants, 

11 
RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, LEROY PERKS, VALERI 

MCINTYRE, DENNIS MCINTYRE, and MICHAEL CECCHI, by and through their counsel, 

23 
GAYLE A. KERN, ESQ., of KERN & ASSOCIATES, LTD., and hereby stipulate to dismiss the 

'7
4 Complaint without prejudice. Plaintiff shall submit the matter to non-binding arbitration pursuant 

-)5 to NRS 38.310, and the parties reserve their rights to seek attorney's fees and costs arising out of 

26 
this proceeding at arbitration. 

/ / / 

II I  
28 



DATED this„", — day of March, 2011. 

, 	I 
ArAide. 

f/RAVIS W. GE 
tate Bar No. 8 

491 4'h  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

BY: 

DATED this 	day of March, 2011. 

KERN & ASSOCIATES, LTD. 

By: 
GAYLE A. KERN, ESQ. 
State Bar #1620 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER 

Based on the foregoing stipulation of the parties, and good cause appearing, 

IT IS HEREBY ORDERED that the action is dismissed without prejudice. 

I 

DISTRICT JUDGE 



DATED this 	day of March, 2011. 

GERBER LAW OFFICES, 1.LP 

BY: 

1 

2 

3 

4 
TRAVIS W. GERBER, ESQ. 
State Bar No. 8083 
491 4' Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

DATED thisLYPiday of March, 2011. 

KERN L.‘ASSOCIATES, LTD, 

' GAY A. KERN, ESQ. 
Stat 	1620 
542 1'Xthtzke Lane, Suite 200 
Reno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER 

Based on the foregoing stipulation of the parties, and good cause appearing, 

IT IS HEREBY ORDERED that the action is disn*sed without prejudice. 

5 

6 

• 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 
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23 

24 
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CASE NO. CV-C-12-175 

DEPT. NO. I 

- 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

vs. 	 AFFIDAVIT OF GAYLE A. KERN IN 
SUPPORT OF ATTORNEY'S FEES AND 

RUBY LAKE ESTATES HOMEOWNER'S COSTS 
ASSOCIATION AND DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

V S. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterdefendant. 

STATE OF NEVADA 
S S. 

COUNTY OF WASHOE 

I, Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

1. I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby 

Lake Estates Homeowner's Association, in the above-referenced matter. 

2. I make this affidavit of my own personal knowledge except as to those matters stated 

on information and belief. 

3. Total fees in this matter through February 20, 2013, are $51,288.00, and costs 

through February 20, 2013, in the amount of $1,475.90, for a total of $52,763.90. A compilation 



of all fees and costs is attached as Exhibit 1. 

4. Redaction has been made of any privileged communications. 

5. I have been in practice for over 28 years. I have a general civil practice with an 

emphasis on all types of housing associations including condominiums, town homes, landscape 

maintenance, single family, master and sub associations and mobile home parks, as well as 

litigation, bankruptcy and real property law. I currently serve as counsel to over two hundred 

associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

my associations including interpretation of governing documents and applicable local, state and 

federal laws; guidance and training to Boards of Directors in connection with running a non-profit 

common-interest community; developer transition; collection of delinquent assessments; filing and 

responding to Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation 

including Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, 

Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

in collections, liens and foreclosures. 

6. I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and 

teach seminars on common-interest community law. I serve on the Community Association 

Institute's Legislative Action Committee, which participates in review and comment on legislation 

affecting common-interest communities and regulations promulgated by the Ombudsman and 

Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

community manager exam and I am approved by the Real Estate Division to teach classes to 

community managers and Board members. I regularly attend CAI's National Law Seminars to keep 

appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

also serve on the subcommittee for the Common Interest Communities for the Nevada State Bar 

Real Estate section. 

7. The fees and costs billed in this matter are reasonable and appropriate. The total 

time billed from March 2, 2012 through February 20, 2013 was 216.6 hours, with an hourly rate of 

$240.00, totaling $51,288.00. Costs through February 20, 2013, are itemized in the amount of 

$1,475.90 for a total due and owing of $52,763.90. 

2 



TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded in Washoe County 
No: 94-0132-2 - Expires September 10, 2014 

8. My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

attorneys who practice in this area and/or who do not have the same amount of experience that I 

have. 

9. Based upon all of the above factors, these fees and costs are reasonable and 

appropriate and should be awarded. 

DATED this 	day of February, 2013. 

SUBSCRIBED AND SWORN to before me 

this Jil-‘day of February, 2013. 

UiL 

71, 

6tt. 
NOTARY PUBLIC 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case does not contain the social security number of any person. 

DATED this ZS  day of February, 2013. 

KERN & ASSOCIATES, LTD. 

/GAY 	. KERN, rSQ. 
NEVJDA BAR #1620 
5421 1Setke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: Qavlekernakern 1 td.com   
Attorneys for Ruby Lake Estates 

3 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

on the parties set forth below, at the addresses listed below by: 

X Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th Street 
Elko, NV 89801 

DATED this  dthay  of February, 2013. 

ati/Ja 	4/tittiA/fr 
TERESA A. GEARHART 

4 



EXHIBIT "1" 

EXHIBIT "1" 



96.00 
240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/h r 

240.00/hr 

240.00/hr 

336.00 

48.00 

72 00 

288 00 

504.00 

120.00 

72.00 

48 00 

48.00 

Gayle A. Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
EIN No. 20-0097566 

Invoice submitted to: 
Amy B. Hackett 
Philadelphia Insurance Companies 

February 22, 2013 

In Reference To: Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Ta>c# 	Amount 

3/2/2012 - GAK Review e-mail and complaint from Travis Gerber; draft 
e-mail to Amy Hackett reM 

3/6/2012 - GAK Review e-mail from Mr. Perks; draft response; review 
complaint; draft updated notice of pending litigation. 

3/9/2012 - GAK Review and respond to e-mail from Amy Hackett. 

3/19/2012 - GAK Execute acceptance of Service; draft letter to Mr. Gerber. 

3/23/2012 - GAK Prepare draft answer to complaint and counterclaim to 
have award confirmed and attorney's fees awarded 

3/28/2012 - GAK Finalize Answer to Complaint and Counterclaim. 

4/20/2012 - GAK Review Answer to Counterclaim and provide same to 
client. 

4/27/2012 - GAK Draft Notice of Early Case Conference as to Counterclaim. 

5/4/2012 - GAK Draft letter to Mr. Gerber re: extension of time to respond 
to motion for summary judgment. 

5/7/2012 - GAK Telephone call from Mr. Gerber re: conflict of interest with 
assigned judge having previously represented Artemis; 
provide authority to draft and send letter to court re: same. 



Amy B Hackett 
	

Page 	2 

Rate 	Tax# 	Amount 

5/11/2012 - GAK Review Complaint, Answer and Counterclaim filed in 
District Court action; review Ruby Lakes Arbitration Brief 
and Motion for Summary Judgment filed by Artemis with 
supporting exhibits; conference with 

-5/14/2012 - GAK -Work-ort Opposition-to Motion for-Summary Judgment 	 
filed by Artemis, work on statement of facts as supported 
by admissible evidence. 

5/15/2012 - GAK Continue work on Opposition pleading, statement of facts 
with exhibit references, analysis of documents produced; 
requests for admissions, begin draft of legal arguments, 
points and authorities in opposition. 

5/16/2012 - GAK Prepare for early case conference; participate in case 
conference. 

GAK Continue work on Exhibits supporting statement of facts 
for opposition, review again Plaintiff's Motion for Summary 
Judgment and outline legal arguments made; review and 
analysis of various provisions of NRS Chapter 116; outline 
legal arguments in 
opposition. 

5/17/2012 - GAK Review deposition transcripts for Mel and Elizabeth 
Essington and identify statements and admissions to be 
used in support of opposition arguments: continue review 
and make note of relevant provisions of Minutes and other 
documents produced in NRED action 

5/18/2012 - GAK Continue work on opposition to Plaintiffs Motion for 
Summary 
Judgment; continue review of documents produced in 
Nevada Real Estate Division action; edit and expand draft 
statement of facts in support of arguments in opposition. 

5/19/2012 - GAK Continue work on legal arguments for Opposition pleading. 

5/20/2012 - GAK Work on legal arguments and points and authorities in 
opposition 

5/21/2012 - GAK Legal Research on issues pertinent to our Opposition to 
Motion for Summary Judgment 

5/22/2012 - GAK Review and respond to e-mail from Lee Perks re. 

NO CHARGE 
240.00/hr 

2,088.00 
240.00/hr 

1,896 00 
240.00/hr 

192.00 
240.00/hr 

1,248.00 
240.00/hr 

912.00 
240 00/hr 

1,656.00 
240.00/hr 

840.00 
240.00/hr 

1,944.00 
240.00/hr 

96.00 
240.00/hr 

48.00 
240.00/hr 



Amy B Hackett 
	

Page 	3 

Rate 	Tax # 	Amount 

5/22/2012 - OAK Draft additional arguments for opposition pleading, 
melding with references to Exhibits and statements of fact. 

5/23/2012 - GAK Revise opposition to motion for summary judgment 

- GAK Continue work on legal arguments and points and 
authorities, melding with references to statements of fact 
and exhibits. 

- OAK Complete first draft of Opposition pleading and edit same; 
prepare Index of Exhibits; check exhibit references, 
confirming correct Bates Stamp numbers for Plaintiff and 
RLE documents previously produced; telephone 
conference with Robert Wines reMAIMErdraft 
Affidavit of Robert Wines. 

5/24/2012 - GAK Continue revisions to Opposition to Motion for Summary 
Judgment, including further research; supervise and 
coordinate affidavits and exhibits. 

- GAK Telephone conference with Lee Perks, Association 
President; draft Affidavit of Lee Perks; analysis of 
additional documents sent by Perks; arrange 
supplemental production of documents; edit Perks 
Affidavit; edit and add additional facts and arguments to 
Opposition pleading. 

5/25/2012 - OAK Review additional documents sent by client and arrange 
for additional suppIemental production to Artemis; review 
and edit Opposition pleading and add more facts and 
arguments re: additional documents produced by client; 
draft argument regarding insufficiency of Essington 
affidavit per NRCP 56(e); revise and complete first draft of 
affidavit of attorney Robert Wines; check all Exhibits 
referenced and to be authenticated by Wines; revise 
Index of Exhibits; finalize draft of Perks Affidavit based on 
new evidence; read Opposition pleading and edit exhibit 
references; proof changes made by legal assistant to 
Affidavits and Index of Exhibits. 

5/26/2012 - OAK Begin work on cross motion for summary judgment; 
prepare introduction and background statement; analyze 
statement of facts in opposition re: what to be necessarily 
included in statement of facts for cross motion for 
summary judgment; work on statement of facts in support 
of arguments for statute of limitations, declaratory relief, 
and liability founded upon statute. 

240.00/hr 

240.00/hr 

240.00/hr 

1,320.00 

NO CHARGE 

1,680.00 

2,040.00 
290.00/hr 

1440.00 
240.00/hr 

2,064 00 
240 00/hr 

2,040 00 
240 00/hr 

1464.00 
240M/hr 

5/27/2012 - GAK Continue work on cross Motion for Summary Judgment, 	 2,30400 
abstracting and summarizing relevant facts from 

	
240 00/hr 

opposition pleading with appropriate exhibit references, 
draft affirmative arguments and points and authorities re: 



192.00 
240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

48.00 

96.00 

600.00 

192.00 

144.00 

48.00 

Amy B. Hackett 	 Page 	4 

Rate 	Taxt 	Amount 

expiration of statute of limitations; failure to state a claim 
for fraud; failure to state a claim for declaratory relief; 
failure to state a claim for damages; read through first 
draft of Motion for Summary Judgment and edit same. 

5/28/2012 - GAK Review and edit arguments and points and authorities in 
Motion for Summary Judgment: analysis re: 

5/29/2012 - GAK Review and revise motion for summary judgment; 
conference with Mr. Perks re:  

1,824.00 
240 00/hr 

1440.00 
240 00/hr 

1224.00 
240.00/hr 

supervise communication 
about filing a composite of exhibits; review and revise 
opposition to motion for summary judgment. 

- GAK Oversee preparation of all exhibits; add additional 
document references 
to Index of Exhibits; make revisions to Perks affidavit and 
submit via 
e-mail to Lee Perks; make changes to Wines affidavit and 
submit via 
e-mail to Robert Wines; edit Opposition pleading and 
conform argument 
headings to argument headings in Motion for Summary 
Judgment; meet 
with Lee Perks;  discuss aIIMIMIMIIIINIMMIW• 

roof all edits made by legal assistant in 
Pposition pleading and Motion for Summary Judgment 

5/31/2012 - GAK Prepare Request for Production of Documents to Artemis 
Exploration Company; revise joint case conference report 

6/6/2012 - GAK Review and respond to request for extension of time to 
reply to Opposition, 

GAK Review requested changes to the joint case conference 
report. 

6/7/2012 - GAK Travel to office of Lee Perks and review HOA records. 

6/11/2012 - GAK Organize documents for supplemental production of 
documents. 

6/13/2012 - GAK Review and finalize the identification of the exhibits. 

6/14/2012 - GAK Draft RLEHOA's Second Supplemental Production of 
Documents Pursuant to NRCP 16.1, 



Amy B. Hackett 	 Page 	5 

Rate 	Tax# 	Amount 

	

6/16/2012 - GAK Review Artemis Reply to RLEHOA's Opposition to Motion 	 192.00 
for Summary Judgment. 	 240.00/hr 

6/26/2012 - GAK Conference re ardin 	 120.00 
send e-mail to Mr. Wines. 	 240.00/hr 

	

GAK Review and analysis of Artemis Opposition to RLEHOA's 	 1,872.00 

	

Motion for Summary Judgment; begin draft of arguments 	240.00/hr 
for Reply Brief; telephone call to Lee Perks re: inlIMIRIP 

, telephone call to Robert Wines re: 

6/27/2012 - GAK Communicate with Mr. Winesill.I.M.11.11111/ 	 240.00 

	

communicate with Travis Gerber to obtain 	240.00/hr 
ex ension o time for Reply to Opposition to Motion for 
Summary Judgment. 

- GAK Review e-mail from Robert Wines; prepare Affidavit of 
Stephen Wright; prepare e-mail correspondence to Bob 
Wines; finalize Affidavit; continue work on arguments and 
points and authorities for Reply brief to Plaintiffs 
Opposition. 

6/28/2012 - GAK Continue work on Reply brief and complete first draft, 
including response to Mrs. Essingtons Affidavit submitted 
in support of Reply and Opposition; review revised 
Affidavit of Stephen Wright. 

6/29/2012 - GAK Review Supplemental production of documents; formulate 
new exhibits; edit Reply brief to incorporate new exhibits 
and arguments re: same; edit Reply brief. 

7/2/2012 - GAK Revisions to Reply Brief for motion for summary 
judgment; review of exhibits regarding additional 
information to provide to court; review of comments in 
Uniform Common Interest Community Act to incorporate 
into brief supporting the position of the Association. 

2,064 00 
240.00/hr 

1896.00 
240.00/hr 

1,704.00 
240 00/hr 

552.00 
240.00/hr 

KMA Legal research evi 
	

72.00 
240.00/hr 

- GAK Review Reply brief filed by Artemis review and make 
edits to RLEHOA's Reply to Artemis Opposition to 
RLEHOA's Motion for Summary Judgment. 

- GAK  Interoffice conference reilliMENNERIar 
eview changes made to RLEHOA's Reply 

brief; review documents produced by Artemis. 

240.00/hr 

240 00/hr 

192.00 

360.00 



240.00/h r 

240.00/hr 

240.00/hr 

240.00/hr 

48.00 

144.00 

48.00 

48.00 

144.00 
240 00/hr 

72.00 
240.00/hr 

7/30/2012 - GAK Review email from Travis Gerber and the proposed letter 
to Judge Porter; supervise sending response; Return  
telephone call to Mike Cecchi 

Amy B. Hackett 	 Page 	6 

Rate 	Tax# 	Amount 

7/3/2012 - GAK Finalize brief and all exhibits; prepare request for review 	 288.00 
and send all to the court for filing and serve all on 	 240.00/hr 
opposing counsel. 

- GAK Locate documents re: 
range for supplemental 

production of documents and new exhibit in support of 
RLEHOA's MSJ; confirm and proof edits made to brief; 
draft changes to statute of limitations argument re: claims 
being time barred by NRS 11.190(3)(a) 

7/6/2012 - GAK Draft Request for Oral Argument; letter to court clerk 
enclosing same for filing. 

- GAK Telephone conference with Bill Harmon re:i11111r 

AINIEW 
7/12/2012 - GAK Review Request for Review and provide same to client. 

7/17/2012 - GAK Telephone conference  with Lee Perks re:MIENI. 

7/26/2012 - GAK Review email with information about additional road work 
that will be done this summer; follow up on judge's failure 
to recuse herself; prepare supplement to reply with 
additional information; provide supplement to 16.1 
production of documents. 

GAK Telephone call with Judge's law clerk to schedule 
conference call re: Judge's former representation of 
Artemis; relay available dates and times to counsel. 

- GAK Draft Fourth Supplemental Production of Documents; and 
Supplement to RLEHOA's Motion for Summary Judgment. 

600.00 
240.00/hr 

48.00 
240 00/hr 

72.00 
240.00/hr 

8/2/2012 - GAK Telephone call to Lee Perks, HOA President, re: Mar' 

GAK Attempt call toilIMPrepare e-mail to Lee Perks. 

8/7/2012 	GAK Prepare Affidavits of Michael Wayne Mason and Shelly 
Renee Mason; prepare Second Supplement to Exhibits to 
Motion for Summary Judgment. 

240.00/hr 

240.00/hr 

240.00/hr 

48.00 

48.00 

216.00 



240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

48.00 

48.00 

48.00 

840.00 

2,400.00 

2,400.00 

24.00 

240.00 

96.00 

144.00 

Amy B. Hackett 	 Page 	7 

Rate 	Tax# 	Amount 

8/7/2012 - OAK Prepare Affidavit In Support of request for attorneys fees 	 72.00 
and costs. 	 240.00/hr 

240.00/hr 

240.00/hr 

8/20/2012 - GAK Return telephone call to Court clerk; draft letter to client. 96.00 

- GAK Prepare cover sheet for filing original Affidavits of Michael 
Wayne Mason and Shelly Renee Mason that were filed as 
RLEHONs Second Supplement to Exhibits to Motion for 
Summary Judgment; finalize and send to Court for filing; 
serve same. 

72.00 

- GAK Prepare letter to clients informing 1.11.11111.11, 

_ 	• 

9/13/2012 - OAK Review order setting hearing on motions for summary 
judgment. 

9/21/2012 - OAK Review file stamped order setting hearing on motions for 
summary judgment; provide same to client. 

10/5/2012 - OAK Telephone call Mr. Perks; prepare for oral argument on 
motions for summary judgment. 

10/9/2012 - GAK Prepare for oral argument .  travel to Elko for hearin ; 
meeting with Mr. Perks 

10/10/2012 - OAK Participate in oral argument; travel to Reno from hearing. 

2/14/2013 - OAK Draft Notice of Entry of Order Denying Plaintiffs Motion 
for Summary Judgment. 

- OAK Review order denying plaintiffs motion for summary 
. ud ment .  Telephone call client and counsel Bob Wines 

draft notice of entry of order; review 
hap ter 38 provisions for timing of filing a motion for 

attorney's fees and costs. 

2/15/2013 - GAK Provide order to Ms. Hackett with111.1111.111/ 
view a nd respon d to email 

from Mr. PerKs, preiuru of the Board. 

2/1912013 - OAK Review Order Granting our Motion for Summary 
Judgment. 
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Summary Judgment; draft Motion to Confirm Judgment 
	

240.00/hr 
on Arbitration and Motion for Attorney's Fees and Costs. 

For professional services rendered 
	

216 60 	 $51,288.00 



Amy B. Hackett 	 Page 	8 

Additional Charges : 

Qty/Price 	Taxi! 	Amount 

	

3129/2012 - TG 	Fourth Judicial District Court - Filing Fee for Answer and 
	

1 
	

198.00 
Counterclaim 
	

198.00 

	

- TG 	UPS Shipping Charges 
	

1 
	

15.42 
15.42 

	

3/31/2012 - TG 	Photocopy Charges 
	

115 
	

23.00 
0.20 

- TG Postage Charges 

	

4/2/2012 - TG 	UPS Shipping Charges 

	

4/9/2012 - TG 	UPS Shipping Charges (1/24/12) 

4/30/2012 - TG Photocopy Charges 

- TG Postage Charges 

	

5/29/2012 - TG 	UPS Shipping Charges (Opposition & Motion to Elko) 

- TG 	UPS Shipping Charges (Return of File-Stamped Copies) 

	

5/30/2012 - TG 	Fourth Judicial District Court - Filing Fee for Motion for 
Summary Judgment 

1 
3.40 

1 
11.00 

1 
15.08 

47 
0.20 

2.00 

1 
18.71 

1 
13.84 

200.00 

3.40 

11.00 

15.08 

9.40 

2.00 

18.71 

13.84 

200.00 

	

5/31/2012 - TG 	Photocopy Charges 
	

1,179 
	

235.80 
0.20 

- TG 	Fax Charges 
	

2 
	

0.60 
0.30 

- TG 	Postage Charges 
	

1 
	

9.80 
9.80 

	

6/1/2012 - TG 	LexisNexis - Online Legal Research 
	

1 
	

71.77 
71.77 

	

6/14/2012 - TG 	UPS Shipping Charges (JCCR to Court) 
	

15.63 
15.63 

6/30/2012 - TG 	Photocopy Charges 
	

1,092 	 218.40 
0.20 



Amy B. Hackett 	 Page 	9 

Qty/Price 	Tax# 	Amount 

	

6/30/2012 - TG 	Postage Charges 

	

7/1/2012 - TO 	LexisNexis - Online Legal Research 

	

7/3/2012 - TO 	UPS Shipping Charges 

	

7/6/2012 - TO 	UPS Shipping Charges 

	

7/27/2012 - TG 	UPS Shipping Charges - Filing with Court 

1 	 8.41 
8.41 

1 
4.27 

1 
16.74 

1 
15.29 

1 

4.27 

16.74 

15.29 

15.29 
15.29 

	

7/31/2012 - TG 	Photocopy Charges 
	

196 
	

39.20 
0.20 

	

- TO 	Postage Charges 
	

1 
	

11.75 
11.75 

	

8/13/2012 - TG 	UPS Shipping Charges 
	

1 
	

15.02 
15.02 

	

8/31/2012 - TG 	Photocopy Charges 
	

83 
	

16.60 
0.20 

	

- TG 	Postage Charges 
	

1 
	

5.00 
5.00 

	

9/30/2012 - TG 	Photocopy Charges 
	

2 
	

0.40 
0.20 

	

10/10/2012 - TO 	Best Western - 10/10/12 Hearing 
	

1 
	

212.79 
212.79 

	

11/19/2012 - TG 	Pilot - Fuel for Travel to 10/10/12 Hearing 
	

1 
	

48.89 
48.89 

	

2/20/2013 - TO 	Photocopy Charges 
	

22 	 4.40 
0.20 

Total costs 	 $1,475.90 



Exhibit C 

Exhibit C 



CASE NO. CV-C-12-175 

DEPT. NO. I 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

VS. 
	 MEMORANDUM OF COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

VS. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

/// 

Counterdefendant. 

Filing Fee (Answer & Counterclaim) 

Filing Fee (MSJ) 

Online Legal Research 

Hotel Charges (10/10/12 Hearing) 

Fuel Charges (10/10/12 Hearing) 

Photocopy Charges 

Postage Charges 

$198.00 

$200.00 

$ 76.04 

$212.79 

$ 48.89 

$547.20 

$192.38 

/// 



1 	Fax Charges 
	

$ 	.60 

2 	 TOTAL COSTS 
	

$1,475.90 

3 STATE OF NEVADA 
: SS. 

4 COUNTY OF WASHOE 

5 	Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

6 and belief these items are correct and that the disbursements have been necessarily incurred in this 

7 action by Plaintiff (NRS 18.005; ARS 18.110). 

8 

9 

10 

11 SUBSCRIBED and SWORN to before 

12 me this °TY"  day of February, 2013. 

TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded In Washoe County 
No:04-0132-2 - Expires September 10,2014 

13 
al,Wik, a.  

14 NOTARY PUBLIC 

15 	 AFFIRMATION 

16 	 Pursuant to NRS 239B.030 

17 	The undersigned does hereby affirm that the preceding document filed in the above-entitled 

18 case does not contain the social security number of any person. 

19 
	

DATED this 	day of February, 2013. 

20 
	

KERN & ASSOCIATES, LTD. 

21 

GAYLE A KERN, ESQ. 
NEVA1AAR #1620 
5421 Ktke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gaylekern@kernitd.com  
Attorneys for Ruby Lake Estates 

26 

27 

28 

22 

23 

24 

25 

2 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

X 
	

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4t h  Street 
Elko, NV 89801 

DATED this / 	day of February, 2013. 

atto. a a  
TERESA A. GEARHART 

3 
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Exhibit D 



CASE NO. CV-C-12-175 
- • • 7, 	e; 	 1 I 

DEPT. NO. I 
• 	 ' 

i 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

vs. 	 SUPPLEMENTAL AFFIDAVIT OF GAYLE 
A. KERN IN SUPPORT OF ATTORNEY'S 

RUBY LAKE ESTATES HOMEOWNER'S FEES AND COSTS 
ASSOCIATION AND DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterdefendant. 

STATE OF NEVADA 
: S S . 

COUNTY OF WASHOE 

I. Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

1. I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby 

Lake Estates Homeowner's Association, in the above-referenced matter. 

2. I make this supplemental affidavit of my own personal knowledge except as to those 

matters stated on information and belief. 

3. Additional fees in this matter from February 21, 2013, through March 27, 2013, are 

$2.616.00. and additional costs from February 21, 2013, through March 27, 2013, in the amount 



of $60.24, for a total additional amount of $2,676.24. A compilation of all supplemental fees and 

costs is attached as Exhibit "1". 

4. Redaction has been made of any privileged communications. 

5. I have been in practice for over 28 years. I have a general civil practice with an 

emphasis on all types of housing associations including condominiums, town homes, landscape 

maintenance, single family, master and sub associations and mobile home parks, as well as 

litigation, bankruptcy and real property law. I currently serve as counsel to over two hundred 

associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

my associations including interpretation of governing documents and applicable local, state and 

federal laws; guidance and training to Boards of Directors in connection with running a non-profit 

common-interest community; developer transition; collection of delinquent assessments; filing and 

responding to Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation 

including Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, 

Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

in collections, liens and foreclosures. 

6. I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and 

teach seminars on common-interest community law. I serve on the Community Association 

Institute's Legislative Action Committee, which participates in review and comment on legislation 

affecting common-interest communities and regulations promulgated by the Ombudsman and 

Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

community manager exam and I am approved by the Real Estate Division to teach classes to 

community managers and Board members. I regularly attend CAI's National Law Seminars to keep 

appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

also serve on the subcommittee for the Common Interest Communities for the Nevada State Bar 

Real Estate section. 

7. The supplemental fees and costs billed in this matter are reasonable and appropriate. 

The additional time billed from February 21, 2013 through March 27, 2013, was 10.9 hours, with 

an hourly rate of $240.00, totaling $2,616.00. Costs from February 21, 2013 through March 27, 

2 



TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded ki Washoe County 

No: 940132-2 - Expires September 10.2014 

2013. are itemized in the amount of $60.24 for an additional amount totaling $2,676.24. 

8. My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

attorneys who practice in this area and/or who do not have the same amount of experience that I 

have. 

9. Based upon all of the above factors, these fees and costs are reasonable and 

appropriate and should be awarded. 

DATED this 28" day of March, 2013. 

SUBSCRIBED AND SWORN to before me 

this do'"  day of March, 2013. 

abt,da  
NOTARY PUBLIC 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case does not contain the social security number of any person. 

DATED this 28th  day of March, 2013. 

KERN & ASSOCIATES, LTD. 

• 	- 
GAYL 	KERN, ESQ. 
NEV A :AR #1620 
5421 Kte zke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: uavlekern@kernitd.com   
Attorneys for Ruby Lake Estates 

3 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

SUPPLEMENTAL AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th  Street 
Elko, NV 89801 

DATED this 	i'ay of March, 2013. 

X 

re ham-- 
TERESA A. GEARHART 

4 



EXHIBIT "1" 

EXHIBIT "1" 



240.00/hr 

240 00/hr 

240.00/hr 

240,00/hr 

240.00/hr 

240.00/hr 

10.90 

48.00 

72 00 

48.00 

1,80000 

192.00 

312 00 

$2,616.00 

Gayle A. Kern, Ltd 
5421 Kietzke Lane, Suite 200 
Reno Nevada 89511 

March 28, 2013 

In Reference To Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Taxit 	Amount 

2/25/2013 - GAK Revise and finalize motion for attorney's fees and costs, 
review and redact privileged statements in the invoices and 
billing information. 

3/15/2013 	GAK Review and respond to email from Mr. Gerber re: his 
opposition filing. 

3/20/2013 - GAK Review opposition to motion for attorney's fees and costs; 
request extension of time to respond to April 2. 

3121/2013 - GAK Review email about  

312512013 - GAK Work on Reply to Opposition to Motion for Confirmation of 
Award and Attorney's Fees and Costs 

3/27/2013 - GAK Review and revise Reply to Opposition 

- GAK Revise Reply to Opposition to Motion for Summary 
Judgment; draft and finalize supplemental affidavit; draft and 
finalize Supplemental Memorandum of Costs. 

For professional services rendered 

144.00 
240 00/hr 



Page 	2 

Additional Charges : 

Qty/Price 	Tax# 	Amount  

, 2/28/2013 - TG 	Photocopy Charges 

- TG Postage Charges 

3/27/2013 - TG Photocopy Charges 

Total costs 

209 
0.20 

1 
5.44 

65 
0.20 

41.80 

5.44 

13.00 

$60.24 



Exhibit E 

Exhibit E 



CASE NO. CV-C-12-175 

DEPT. NO. I 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

vs. 	 SUPPLEMENTAL MEMORANDUM OF 
COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

VS. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

IH 

HI 

/// 

Counterdefendant. 

Photocopy Charges 

Postage Charges 

TOTAL SUPPLEMENTAL COSTS 

$ 54.80 

$ 5.44 

$ 60.24 

/// 



	

SO. OOOOOOOOOO ••••••• 	
OOOOOOO •••••••••••• OOOOO .•••• OOOOOOOOO 

TERESA A. GEARHART 
Notary Public - State of Nevada 

Appointment Recorded In Wash County 
No:04-0132-2 • Bpiree September 10,2014 

	

.4.011.61 ..... 	............ ....... 	....... ....................... 

STATE OF NEVADA 
: SS . 

COUNTY OF WASHOE 

Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

and belief these items are correct and that the disbursements have been necessarily incurred in this 

action by Plaintiff (AIRS 18.005; NRS 18.110). 

1 

2 

3 

4 

5 

6 

7 

8 

9 SUBSCRIBED and SWORN to before 

10 me this ?wilt\  day of March, 2013. 

11 

12 

13 	 AFFIRMATION 

14 	 Pursuant to NRS 239B.030 

15 	The undersigned does hereby affirm that the preceding document filed in the above-entitled 

16 case does not contain the social security number of any person. 

17 	DATED this 28 th  day of March, 2013. 

18 	 KERN & ASSOCIATES, LTD. 

19 

20 

21 

22 

3 

GAYLEIAKERN, ESQ. 
NEVA firt AR #1620 
5421 Kietzke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gaylekern@kemltd.com   
Attorneys for Ruby Lake Estates 

24 

25 

26 

27 

28 

2 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates. Ltd., and that on this day I served the foregoing document described as follows: 

SUPPLEMENTAL MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

X Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th  Street 
Elko, NV 89801 

DATED this)day of March, 2013. 

obwitt.  
TERESA A. GEARHART 

3 



Exhibit F 

Exhibit F 



1 KERN & ASSOCIATES, LTD. 
GAYLE A. KERN, ESQ. 

2 Nevada Bar ti 1620 
5421 Kietzke Lane, Suite 200 

3 Reno, Nevada 89511 
Telephone: (775) 324-5930 

4 Facsimile: (775) 324-6173 
E-mail: gaylekern@lcernitd.com  

5 
Attorneys for Respondents and Counter Claimants 

STATE OF NEVADA 

IN THE DEPARTMENT OF BUSINESS AND INDUSTRY 

REAL ESTATE DIVISION 

10 

11 
ARTEMIS EXPLORATION 

12 COMPANY, on behalf of itself and all 
others similarly situated, 

NRED Control No. 11-82 

13 

14 

15 

16 

17 

18 

19 

70 

Claimants, 

S 

RUBY LAKE ESTATES 
ARCHITECTURAL COMMITTEE, 
RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION ;  
LEROY PERKS, VALERI MCINTYRE, 
DENNIS MCINTYRE, MICHAEL 
CECCHI, 

Respondents. 

AFFIDAIVIT OF GAYLE A . liERN 
IN SUPPORT OF ATTORNEY'S 
FEES AND COSTS 

RUBY LAKE ESTATES 
21 ARCHITECTURAL COMMITTEE, 

RUBY LAKE ESTATES 
?? HOMEOWNER'S ASSOCIATION, 

LEROY PERKS, %/ALERT MCINTYRE, 
93 DENNIS MCINTYRE, MICHAEL 

CECCHI, 
74 

25 
	

Counter Claimants, 

76 
	

vs. 

'17 ARTEMIS EXPLORATION 
COMPANY ;  

28 
	

Counter Respondents. 

6 

7 

8 

9 



1 STATE OF NEVADA 
SS 

2 COUNTY OF WASHOE 

3 	1, Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

4 	1. 	I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby Lake 

5 Estates Homeowner's Association, Leroy Perks, Val eri Mcintyre, Dennis Mcintyre, Michael Cecchi in the 

6 above-referenced matter. 

7 	2. 	I make this affidavit of my own personal knowledge except as to those matters stated on 

8 information and belief. 

9 	3. 	Total fees in this matter through December 20, 2011, are $22,092.00, and costs through 

10 December 14,20]], in the amount of $4,718.67, for a total of $26,810.67. A compilation of all fees and 

11 costs is attached as Exhibit 1. 

4. 	Redaction has been made of any privileged communications. 

13 	5. 	I have been in practice for over 25 years. I have a general civil practice with an emphasis 

14 on all types of housing associations including condominiums, town homes, landscape maintenance, single 

15 family, master and sub associations and mobile home parks, as well as litigation, bankruptcy and real 

16 property law. I currently serve as counsel to over two hundred associations throughout Northern Nevada. 

17 I provide all aspects of legal services upon request to my associations including interpretation of governing 

18 documents and applicable local, state and federal laws; guidance and training to Boards of Directors in 

19 connection with running a non-profit common-interest community; developer transition; collection of 

90 delinquent assessments; filing and responding to Intervention Affidavits with the Nevada Real Estate 

21 Division; all forms of litigation including Alternative Dispute Resolution, complaints in front of the Fair 

22 ' Housing Division of HUD, Small Claims Court, Justice Court, District Court, and the Nevada Supreme 

23 Court; and assistance in collections, liens and foreclosures. 

24 	6. 	I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and teach 

95 seminars on common-interest community law. I serve on the Community Association Institute's 

26 Legislative Action Committee, which participates in review and comment on legislation affecting common-

9 7 interest communities and regulations promulgated by the Ombudsman and Nevada Real Estate Division. 

28 I worked with the Real Estate Division in the development of the first community manager exam and I am 



I approved by the Real Estate Division to teach classes to community managers and Board members. I 

2 regularly attend CAI's National Law Seminars to keep appraised of new developments in the industry, not 

3 only in Nevada, but throughout the country. I also serve on the subcommittee for the Common Interest 

4 Communities for the Nevada State Bar Real Estate section. 

5 	7. 	The fees and costs billed in this matter are reasonable and appropriate. The total time billed 

6 from February 25, 2011 through December 20, 2011 was 92.05 hours, with an hourly rate of $240.00. 

7 Costs through December 14, 2011, are itemized in the amount of $4,718.67 for a total due and owing of 

8 $26,810.67. 

9 	8. 	My hourly rate is reasonable given my experience practicing law in general and my 

10 experience in practicing in the specialized area of common interest communities ;  in particular. Despite my 

11 experience and expertise, my hourly rate is lower than rates routinely charged by other attorneys who 

12 practice in this area and/or who do not have the sante amount of experience that I have. 

13 
	

9. 	Based upon all of the above factors, these fees and costs are reasonable and appropriate and 

should 	awarded. 

15 
	

DATED this 20' day of December, 2011. 

16 

17 

18 SUBSCRIBED AND SWORN to before me 
	G AYLEffRN 

19 this 20" day of December, 2011. 

?0 
6,04 a 26(1,th12,q- 

NOTARY PUBLIC 

TERESA A. GEARHART 
Nolary Public - Stale of Nevada 

AppoIntman1 Recorded In Waelloo County 
No: 94-0132-2- Ecima September 10, 2014 

2? 

23 

26 

8 

3 



1 	 CERTIFICATE OF SERVICE  

2 	Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & Associates, Ltd., 

3 5421 Kietzke Lane, Suite 200, Reno, NV 89511, and this day I served the foregoing document described 

4 as follows: 

AFFIDAVIT OF GAYLE A. KERN  
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

on the parties set forth below, at the addresses listed below by : 

Placing  an original or tnie copy thereof in a sealed envelope place for collection and mailin 
in the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary 
business practices, addressed to: 

Via e-mail transmission 
10 

11 
	 Personal delivery, upon: 

1? 
	 United Parcel Service, 2' Day Air, addressed to: Travis W. Gerber Only 

13 

14 

15 

16 

17 
	

DATED this 20" day  of December, 2011. 

18 
	

0-.  
19 
	

TERESA A. GEARHART 

20 

21 

22 

23 

94 

75 

96 

7 7 

5 

6 

7 
X 

8 

9 
X 

Via U.S. Mail & 
E-mail to: twg@gerberlegal.coin 

Travis W. Gerber 
Gerber Law Offices, LLP 
491 4' Street 
Elko, NV 89801 

Via US. Mail & 
E-mail to: leonarclgang@gmail.com  

Leonard L. Gang, Esq., Arbitrator 
P.O. Box 4394 
Incline 'Village, NV 89450 

28 



EXHIBIT "1" 

EXHIBIT "1" 



3/24/2011 - GAK Beview anrLrnond to e-mail from Ms. McIntyre re: 
, review and respond to e-mail frii 

Telephone call fromallillp!provid 

Gayle A. Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
EIN No. 20-0097566 

Invoice submitted to: 

December 20, 201 1 

In Reference To: Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Tax# Amount 
2/25/2011 - GAK review documentsitrovided by client; meeting with board re: 

	

::»11,1/1 //1/1/iL1111111111,111 	240.00/hr 

	

3/2/2011 - GAKFilwrious emails; attempt telephone call tin! 	
240.00/hr 

3/3/2011 - GAK Draft motion to dismiss; prepare peremptory challenge. 
240.00/iir 

3/4/2011 - GAK Review e-mail frorn■rresoond with=1/111, 

	

; finalize 	240.00/hr 
supervise communication witftMF-Wines' 

office; provide for all to be sent for delivery on Monday. 

31712011 - GAK Follow-up with Mr. Wines' office re: 

	

, prepare 	 240.00/hr 'munce 01 pending tga ion; review e-stamped pleadings. 

3/9/2011 - GAK Draft letter to the Board with litigation notebook. 

840.00 

120.00 

600.00 

360.00 

240.00 

120.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

3/22/2011 - GM Telephone call from Travis Gerber. 

3/23/2011 - GAK Review and respond to e-mails from Board president. 

48.00 

48.00 

240.00 



60.00 
240.00/hr 

120.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.001hr 

24.00 

48.00 

48.00 

480.00 

72.00 

48.00 
240.00/hr 

192.00 
240.00/hr 

Pace 	2 

Rate 	Taxt 	Amount 

.o client; review e-mail reallINIMMIr 
, telephone call to Travis Gerber. 

3/2912011 - GAK Review proposed stipulation for dismissal; draft response 
regarding reservation of right to seek fees and costs. 

3/30/2011 - GAK Review and respond to numerous e-mails from Mr. Gerber 
re: 	 ; receive finalized stipulation, 
execute and return same to Mr. Gerber. 

5/17/2011 - GAK Telephone call froaillinr. 

5/18/2011 - GAK Review e-mail advisini , 
provide notice (C 	 anr' . 

6/1/2011 - GAK Revie 
in order to prepare answer. 

6/15/2011 - GAK Prepare responsive pleading to complaint. 

6/17/2011 	GAK Supervise file organization; direct copies to be made of 
pertinent documents; reviewalal.a____ and obtain 

GAK Supervise obtaining documents toallialffir 
6/20/2011 - GAK Telephone call from 	; Prepare Notice of Pendin 

Litigation; draft letter to clien t  

6/29/2011 - GAK Draft letter to Members of the Boa 

7/7/2011 - GAK Review and respond to e-mail from Mr. Gerber re: 
appointment of Judge Gang. 

7/14/2011 - GAK Telephone call fromi 
	

discussion o 

72.00 
240.00/hr 

48.00 
240.00/hr 

48.00 
240.00/hr 

7/20/2011 - GAK Review letter from Nevada Real Estate Division assigning 
arbitration to Mr. Gang; provide same to client. 

7/22/2011 - GA K Review 1111.1111111.; revisellEMENO. 

8/1/2011 - GAK Participate in conference call with Mr. Gerber and Judge 
Gang. 

240.00/hr 

240.00/hr 

240.00/hr 

48.00 

168.00 

96.00 



210.00/hr 

240.00/hr 

2410.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

24.00 

48.00 

72.00 

48.00 

720.00 

720.00 
240.00/hr 

72.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

2 ,40.00/hr 

240.00/iir 

240.00/hr 

240.00/hr 

11..)11l 

'"(00 

:7:3111TI 

Page 	3 

Rate 	Tax/ 	Amount 
8/412011 	GAK Review letter and statement from Judge Gang; execute and 	 60.00 return. 

8/2312011 - GAK Review e-mail from Mr. Gerber. 

8/24/2011 - OAK Draft Notice of Taking Depositions of Mel and Elizabeth 
Essington. 

8/31/2011 - GAK Revise Notice of Deposition. 

9/2/2011 	OAK Review letter and enclosure from Travis Gerber to Leonard 
Gang; provide to client. 

9/6/2011 	GAK Prepare draft of first set of interrogatories; prepare draft of 
first set of Requests for Admission; draft first set of request 
for Production of Documents. 

9/7/2011 - GAK Meeting with 
requests; review—  

; prepare 
oration of 

; finalize all discovery 

documents; UC ion o 

9/9/2011 - GAK Finalize notices of depositions. 

- GAK Review additional e-mail with attachments and prepare third 
supplemental production of documents. 

9112/2011 - GAK Finalize Second Supplemental List of Documents. 

9/14/2011 - OAK Review discovery requests from p laintiffs; prepare draft 
responses; send all to  

10/3/2011 - GAK Review and respond to e-mail re 	 , supervise 
obtaining court reporter for the depositionsT  

GAK Finalize Response to Request for Admissions; finalize 
Answers to Interrogatories. 

10/4/2011 - GAK Prepare amended notice of deposition for conducting 
depositions at Mr. Wines' office. 

10/11/2011 - GAK Review allIMMINifrom clients; draft letter to Travis 
Gerber. 

10/12/2011 - GAK Travel to and prepare for depositions. 



- GAK Review strategy re: 
4111.111111=1111.11Mbleview  

48.00 
290.00/hr 

240.00/hr 

240.00/hr 

48.00 

1,94 11.00 

Page 

	 Rate 	Taxg 	Amount 
10/1312011 - GAK Conduct depostions and return to Reno. 

10124/2011 - GAK Prepare supplemental production. 

11/28/2011 - GAK Draft letter to Arbitrator Gang and Mr. Gerber re: extension 
of time; strategize for preparing arbitration brief. 

2,880.00 
290.00/hr 

72.00 
240.00/Iir 

216.00 
240.00/hr 

1,440.00 
240,00/hr 

11/29/2011 - GAK Prepare Third Suppemental List of Documents. 

- GAK Review communication approving extension for briefs, 

- OAK Continue work on Arbitration Brief; draft 
• analysis of 

egin arart or iegai points and 
authorities. 

11/30/2011 	GAK Continue preparation of legal arguments and points and 
authorities for Arbitration Brief. 

1211/2011 - GAK Draft arguments and points and authorities regarding 
affirmative defenses and counterclaims; review and edit first 	240.00/hr 
draft of Arbitration Brief. 

12/5/2011 - OAK Finalize arbitration brief; draft letter toill.11111M 
begin 	 begin preparation of 	290.00/hr 

12/9/2011 - GAK Work on 11111111=1111111k 

12112/2011 - OAK ContinueIIIMMMla. 

12/13/2011 - GAK Final preparation of 

12/14/2011 - OAK Final preparation for arbitration; provide letter to 
Millaparticipate in arbitration. 

12/20/2011 - OAK Prepare affidavit in support of legal fees; review e-mail from 
Mr. Gerber. 

1,550.00 

624.00 

1,224.00 
290.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

360.00 

672.00 

960.00 

1,560.00 

168.00 



29.09 
24.04 

1 
14.00 

61 
0.20 

1 
3.00 

7 
0.20 

1 
50.00 

26.74 

263 
0.20 

1 
0.88 

8 
0.20 

1 
1.750.00 

14.48 

31 

14.00 

12.20 

3.00 

1.40 

50.00 

26.74 

52.60 

0.88 

1.60 

1,750.00 

14.48 

6.20 
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Hours 
	

Amount 
For professional services rendered 	 92.05 

	
$22,092.00 

Additional Charges : 

	

Otv/Price 	Tax# 

	

3/4/2011 - TG 	Fourth Judicial District Court - Filing Fee for First Appearance 
	

1 
	

318.00 
318.00 

- TG 	Supreme Court of Nevada - Filing Fee for Peremptory 
	

1 
	

450,00 Challenge of Judge 
	

450.00 

- TG UPS Shipping Charges 

	

3/8/2011 - TG 	Binder for Litigation Notebook 

	

3131/2011 - TG 	Photocopy Charges 

- TG Messenger Service Charges 

	

5131/2011 - TG 	Photocopy Charges 

	

6/15/2011 - TG 	Nevada Real Estate Division - Fee to File ADR Response 

	

- TG 	UPS Shipping Charges 

6/30/2011 	TG 	Photocopy Charges 

	

7/31/2011 - TG 	Postage Charges 

- TG Photocopy Charges 

	

8/5/2011 - TG 	Leonard I. Gang - Arbitrator's Retainer 

	

8115/2011 - TG 	UPS Shipping Charges 

8/31/2011 	TG 	Photocopy Charges 

0.20 



Page 	6 

Qty/Price 	Taxi/ 	Amount 

	

8/31/2011 - TG 	Postage Charges 	 1 	 0.44 
0.44 

	

9/1/2011 - TG 	(8/1/11) - AT&T TeleConference Services 	 1 	 12.10 
12.10 

9/9/2011 	TG 	UPS Shipping Charges 	 1 	 14.55 
14.55 

	

9130/2011 - TG 	Photocopy Charges 	 129 	 25.80 
0.20 

	

- TG 	Postage Charges 	 1 	 1.28 
1.28 

	

10/12/2011 - TG 	The Star Hotel - Dining Expense 	 1 	 36.65 
36.66 

	

- TG 	Starbucks - Travel Lxpense 
10.93 

	

10/13/2011 - iG 	Dos Amigos - Dinino Expense 	 1 
22.42 

	

- TG 	Towne Place Suites by Marriott - Travel Expense 	 1 
189.28 

	

- TG 	Sunshine Reporting and Litigation Services, LLC - 	 1 
Deposition Reporting & Transcription 

	
1,582.53 

	

10/31/2011 - TG 	Photocopy Charges 
	

07 
0.20 

TG Postage Charges 
	

1 
2.36 

	

11/3012011 - TG 	Photocopy Charges 
	

10 
0.20 

- TG 	Postage Charges 
	

•1 
1.00 

	

12/512011 	TG 	UPS Shipping Charges 
	

1 
1•.42 

	

12/1412011 	TG 	Postage Charges 
	

1 
1.60 

- TG 	Photocopy Charges 
	

313 
0.20 

10.93 

22.42 

189.28 

1,582.53 

13.40 

2.36 

2.00 

1.08 

14.42 

1.68 

62.60 
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Amount 
Total costs 	

$4,718.67 

Amount 
For professional services rendered 

	
92.05 	$26,810.67 



Exhibit G 

Exhibit G 



1 CASE NO. eV-C-12-175 

2 DEPT. NO. 2 

3 Affirmation: This document does 
4 not contain the social security number 

of any person. 
5 

6 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
7 	

IN AND FOR THE COUNTY OF ELKO 
8 

ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

Plaintiff, 

9 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES 1-X, 

AFFIDAVIT OF GAYLE A. KERN, ESQ. 
IN SUPPORT OF MOTION FOR 
ATTORNEY'S FEES AND COSTS 

10 

11 

12 

13 

14.  

15 

16 

17 

18 

19 

20 

Defendants. 

STATE OF NEVADA 
):ss. 

COUNTY OF WASHOE ) 

1, Gayle A. Kern, Esq., being first duly sworn do hereby swear under penalty of perjury as 

follows: 

	

1. 	I am attorney licensed to practice before all courts of the State of Nevada, and one 

21 of the attorneys of record for Defendant Ruby Lake Estates Homeowner's Association (the 

22 "Association") in the above-referenced matter. 

23 	
2. 	I make this affidavit of my own personal knowledge except as to those matters 

?4 
stated on information and belief. I am familiar with the Court's June 6, 2013 award of attorney's 

25 
fees and costs to the Association in the total 'amount of $82,250.81 and based upon my prior 26 

27 affidavits submitted in support thereof. I have also reviewed and approved the invoices in this 

28 matter.since that date. 



1 	3. 	Since the June 6,2013 award of attorney's fees and costs, additional fees and costs 
2 have been incurred by the Association in connection with Plaintiff Artemis Exploration 
3 Company's ("Artemis's") declaratory relief claim and the parties' efforts to obtain entry of Final 4 

Judgment consistent with the Court's orders throughout the litigation. The additional amount of 5 
6 fees through March 18, 2018 fees is calculated to be $32,101.00 and costs through March 18, 2018 
7  in the amount of $1,336.33, for a total, additional of amount of $33,437.33. A compilation of these 
8 additional fees and costs is attached as Exhibit "A" to this affidavit. Substantial effort has been 
9 undertaken to exclude fees and costs specifically incurred to prosecute the Association's now 

10 dismissed Counterclaims and Cross-Claim, including any fees incurred for briefing on the 11 
Counterclaims and Crossclaims. Substantial effort has also been made to identify time spent 12 
preparing for, traveling to Elko, and attending hearings on the cross motions for summary 13 

14 judgment on the Counterclaims as well as on Artemis's motions for relief from judgment, 
15  reconsideration, and/or for leave to file supplement briefs with respect to the Court's February 
16 2013 Orders. As to those identified time entries, only 1/2 of the fees incurred was included in the 
17  calculation. 

18 	
4. 	Redaction has been made of any privileged communications. 

19 

	

5. 	I have been a practicing attorney in the State of Nevada for approximately thirty- 20 
21 two (32) years, and have been licensed to practice in the State of California for twenty-nine (29) 
22 years. 

23 
	

6. 	I have a civil practice with an emphasis on all tykes of housing associations 
24 including condominiums, town homes, landscape maintenance, single family, master and sub 

associations and mobile home parks, as well as litigation, bankruptcy and real property law. 

	

7. 	I currently serve as counsel to over two hundred (200) associations throughout 

Northern Nevada. I provide all aspects of legal services upon request to my associations including 

25 

26 

27 

28 



interpretation of governing documents and applicable local, state and federal laws; guidance and 

2  training to Boards of Directors in connection with running a non-profit common-interest 

3 community; developer transition; collection of delinquent assessments; filing and responding to 4 
Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation including 5 

6 Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, Small 

7  Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance in 

8 collections, liens and foreclosures. 

	

9 	8. 	I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, 

10 and teach seminars on common-interest community law. 
11 

9. 	I serve on the Community Association Institute's Legislative Action Committee, 
12 

which participates in review and comment on legislation affecting common-interest communities 13 
14 and regulations promulgated by the Ombudsman and Nevada Real Estate Division. 

	

15 
	

10. 	In September 2015 I was inducted as a fellow in the Community Association 

16 Institute's College of Community Association Lawyers. 

	

17 	11. 	I regularly attend CAT's National Law Seminars to keep appraised of new 

18 developments in the industry, not only in Nevada, but throughout the country, and I also serve on 
19 

the subcommittee for the Common Interest Communities for the Nevada State Bar Real Estate 20 
section. 

21 

	

22 
	12. 	I worked with the Real Estate Division in the development of the first community 

23 manager exam, and I am approved by the Real Estate Division to teach classes to community 

24 managers and Board members. 

13. 	The fees and costs billed in this matter are reasonable and appropriate. The total 

additional time billed from June 6, 2013 through March 18, 2018 described above and as set forth 

herein and Exhibit "A" is calculated to be 133.75 hours, at an hourly rate of $240.00, totaling 

25 

26 

27 

28 



21 this 19 th  day of March 2018 by Gayle A. Kern. 

22 

23 NOTARY PUBLIC 

24 

1 $32,101.00. Additional costs through March 18, 2018, itemized in the accompanying 

2 Memorandum of Costs, are in the amount of $1,336.33, for additional fees and costs due and owing 

3 of $33,437.33 This amount plus the $82,250.81 originally awarded by the Court on June 6,2013, 
4 

and which award should also be reinstated, brings the total amount of fees and costs to 5 
6 $115,688.14 as of March 18, 2018. 

7 
	14. 	The hourly rate of my firm is reasonable given my experience practicing law in 

8 general and my experience in practicing in the specialized area of common interest communities. 

9 Despite my experience and expertise, my firm's hourly rate is lower than rates routinely charged 

10 by other attorneys who practice in this area and/or who do not have the same amount of experience 

11 that I have. 
12 

15. 	Based upon all of the above factors, these fees and costs are reasonable, appropriate 13 
14 and should be awarded. 

15 
	

DATED this 19 th  day of March 2018. 

16 

17 

18 

19 
SUBSCRIBED AND SWORN to before me 

20 

CHRISTINE A. LAMIA 

M A I. 	February 2021 
Appt. No. 13-8761-2 

State of Nevado 
Notary Public 

27 

28 

25 

26 

4 



, 

In Reference To: Ruby Lake Estates HOA adv. Artemis Exploration Company - 

7/11/2013 - GAK Return telephone ca  I Tvis Gerber re.  si:ttlerne . it of 
litigation; drat status 1:44 

egarcling 
7/17/2013 - GAK Review and respond toniffifrorn 

communrcation from rravis Gerber 

GA 	I's Review-rte4iee-c7f-fi+Iog cupplefnefital sup,: --Jsedeas-  bend, 	 
review supplement to docketing statement. provide copies 
to client. 

240.00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

168.00 . 

'1800 ' 

96_00 . 

Professional Services 

Rate 	Tami,' 	Amount 
-02`251201-3--=--  0-AK Re-gievrNotic-e-of-Nu 	Ti .rtscript, 	ciioft-t 	It i -tcreei 	tier 

pursuant to Rule 9; review Docketing Statement; obtain 
copy of amended order increasing award of attorney 's 
fees and costa. 

Supersedeas Bond based on Judgment entered on June 
6. 2013, and disappointment that he will not discuss 
settlement. 

;,'23/2013 	- CAK Pre, 	 fd- i4'-----erreftitfrg-Bcfcndant's 	 
Motion for Confirmation of Judgment on an Arbitration 
Award and Award of Attorney ' s Fees and Costs; prepare 
Notice of Entry of Judgment on an Arbitration Award and 
Award of Attorney 's Fees and Costs. 

240.001hr 

240.001nr 

240 00/hr 

id 	lepuild 	tu tart 	frc,, U 10 - 

.11:37VV 

Artemis Exploration Company000001 



Review 	of-der-of-court-re 
sending to 

240.06Thf 

240 DO/hr 

240,00/hr 

72_00 

NO CHARGE 

12070G--- 240,0D/hr 

- -72,00 240.00/hr 

	

144.00 	• 240.001hr 

144.00 240.0011ir 

	

1 ,14.00 	 240.00/hr 

Rate 	Taxi! _ 	Amount 7123/2013 	OAK 	Re-view-and respond to'email from client about .:=15:-M.41.1121V9s, 

- GAK Draft Updated Notice of Pending LitigaJon as required by Nevada law. 

91912013 - GAK Review email from -FORM  regarding settle.ment, follow up with Mr Gerber re: previous settlement discussions. 

14/939613 	- OAK -Telephone--call-freinavis Gerber - re: status of matter; discussion of order by the Supreme Court and appendix; raised issue of settlement. 
10/11/201-0 	- GAK cieView em.il from -9ravis-Serbera8-to-his-view-of-the Supreme Court cyder and begin analysis of response. 
10/1412013 - GAK Telephone call from Travis Gerber and long conference about further action and his cents refuset to discuss settlement at -all. 

iew-mtraii-frorn-Mrreerber-r-anotice-of-with-drawarof appeal in 'response to court's order; draft response as to its acceptability and acknowledgment thatl ,./e will be proceeding in the district court to obtain complete resolution to all remaining claims. 

Td-it-errrarhfrenTE N-----  

240.00/hr 

4111Z.V0 013 

VIA--111-i-ti.--FT1 review-and.E.-valuatio of pleadings-motion-to - - confirm arbitration award; judgment confirming arbitration 	240,00/11r award and inclusion of additional fees and costs upon te'quest 

	Flevicw cross-notions for summary judgmr. -.nt as to validity. 	  of association, court's order granting associations motion 	240.00/hr for summary judgment, evaluate necessity of 

-4jr..00 

.36e_fie 

11/19.,!1:113 - 	1<MA 

Artemis xploiation Compaily000002 



review and evaluate. supplement of 
0 

Tx:rtfe tgaitzAitalgb email to Artemis counsel 

12/28/20 ¶ 3 - KMA 

12/2/2013 - GAK Review motions for reconsideration and motion for 
summary judgment; Telephone call TraViS Gerber re: 
extension to respond; draft confirming email. 

12/17/2013 	I tlitiat review-of-Artemis-Motion-for Relief-flenudgement and Motion for Summary Judgment. letephone call to counsel's office re: opposition date, eview Inca! rules re: 

re: date for filing of opposition 

1211.912013 	Kt-.4A—Ftit4tier-evaluation of motion for relief from judgment or 
order under NRCP 60(b) due to alleged error in 
confirming arbitration award from "non-binding 
arbitration"; reevaluate Supreme Court order re: same 
and in applicability of statutory provisions for confirmaticn 
of awards of non-binding arbitration with subsequent 
riictrirst r'n“rt 	 review ,Thoptor 
provisions re: applicability of statutes on confirmation of 
arbitration award at district court level 

12/20/2013 - KMA 

Rale 	Tax 	Amount 

120.00 
240 00/hr 

240.00/hr 

240.00/hr 

1/2/2011 	.1-11—C–tnt-rntred-ork-ontir -aft-opposit 	
 

n o-motitY1 	arrette-and---  motion for summary judgment, draft of undisputed facts. 240 00ilir 

 

on-rm-ctr-att-ermostur 

 

 

aside and motion for summery judgment, revise 
arouments in relatior 

evato 

 

240 00/hr 

 

 

Arteruls Explor'ation Company000003 



Ariernis Exptoration Company000004 

r4CVV-M7,74,7011=BEIV-s.*EZ-i0__ 	  
revrew pracedUra 

rues as specific basis for entry of judgment following 
order granting summa tud ment 

114/2014 - KMA 

11612014 - KMA 

 

   

 

 

;v5tOtz..4 — <MA 

   

 

 

   

 

 

 

 

   

 

 

 

 

   

 

 

 

.11MMEIMIE 

and analyz 

GETZ 

1/7/2014 - KMA 

ricW_ 

-Addftionallevisiorls 	Onnosttion:-follow-u 
rese.arcil re ardin 

INDIM 

legal 

— 

Rate 	 Amount 

 

 

240.00/hr 

 

 

 

240.00/hr 

 

 

  



authorities: finalized Oppositions 

and Opposition to Artemis Exploration Company's Motion 

	

1. n 	I Jo en o Order (NIRCP 00(b) Nwr,  
14-g5e 

	

' 	• 
draft filing letter to Court Clerk to enclose 

in overnig--gpackage with pleadings; enil copies of all to 
1....1-1%.4 I-  10,1. 

1/13/2014 - KMA 

CAL 

I 1 i 5'2014 - KMA 

 

  

-31F, 

 

  

 

  

 

 

  

 

F;ae 	 Amount 

for Summary Judgment and provide revisions to affidavits 
that will be filed h support of the opposition to the 
motions, 	 ge; 

ma1-rev i 	* 	Si pi upu:),-.1 
--Z. GP Cr; 

 

Judgment, in preparation for filing with the Cow t, final 
citation check of authorities, minor revisions re: cited 

,-K—Review-proposed Stipulation; telephone call with Mr. 
Gerber; execute documents for Opposition 

CAL 	Finalize Se\--ond-Surrtylente-ittel 	Memorandum of Co3t5 

1/1012014 —GAK Return telephone call to Travis Gerber.  

240.00/hr 

168.00 - 
240.00/hr 

140.00/hr 

48.00 
240.00/hr 

1/14/2014 - GAK Telephone call from Travis Gerber re: pleadings and 
documents on file. 	 2,10.00/hr 

Artemis Exploralion Comparry000005 



5!27/201-4-----1A Centinued-pfeparation-for-oral argument on motion-for 
240.00/hr 

- 

jA": 74gO 

relief from judgment, and counter motions for summary 
judgment; telephone conference with local counsel Bob 
Wines re: same, briefs, and particula 

Rate 	Tax g 	Amount 

Pcztl.6 

 

trt-ote--/A JI1l 4, 11 	.61LI I JI.J 

(Stefanie Pattani) for Judge Kacin in Elko County to 	 240.00/hr coordinate a date and time for 
hearings. 	

o 

	

3/7/2011 	KMA—Review-message-from-judge's chambers re: oral 
argument required by court, provide date re: same. 	 240.00/hr 

	

—3740/2014 	- 1<fi/IA Receive-and-  review Order Setting Hearing-from the Court; email client a copy of same to advise of the hearing on 
	

240.00/hr May 28, 2014. 

3117/2014 - KMA 

1-4 	V1A—Telephone conference -with 	 to confirm.' 
the May 28, 2014 hearing in Elko on 

le counter M000ns for Summary Judgment. 

3/28/2014 - KMA 

240.00/hr 

K-MA Review and evaluate prior briefing of first motion for 
summary judgment, court orders granting Ruby Lakes 
MSJ, subsequent judgment fees and costs award, 
supreme court order to show cause; begin preparation for 
oral argument in Elko on Artemis motion for relief under 
Role 60(b), counter motions for summary judgment on 
Rule Lakes' counterclaims. 

240.00/hr *goo 5  

outline tor oral argument, exhintt references for cou 

4fit-en-4+.4ey-2,8, 	 
2014, including pleadings, rules, exhibits, research, etc. 

11 
	

Dt" 	10 
	

itt-r-fe 
relief and counter motions for summary judgment; travel 
to Elko to Reno and back for oral argument; conference 
with  

60 6-' 
240.001hr 

240.00/hr 	

t i  )6-0 
 a 0 

Artemis Exploration Company000006 



240.00/hr 

1/20/2015 	GM Review-Sec-end-Request 	for Review-filed-by-tlie-Plaintiff;  
240.00/hr 

 

 

ge 	aeirras-sistont-ast-ntte 

 

 

 

 

 

 

 

line for written decision on motions; email to 

 
 

240.00/hr 

4/20/2045 	- KM-A 	Review-arld-evatuate-order-gfanting 	motion for-re{ief 
reevaluate articulated basis in order re: relief under 
60(b)(4) judgment void  for lack of subject matter 
jurisdiction; reevaluate 

240.00/hr 	

.i5 611 6-6  

Artemis Exploralion Company000007 

Rate 	Tax it 	Amount 

attended oral argument before 
uoge Kacin in tIKO. 

opposing counsel* preparation of status email1 
and on motion for relief  

counter motions for summary judgment; revise and 
finalize status report. 

240.00/hr 

/17/2044—KfAA—R-eceive-and--revier"-conformed-erderReleas1rio Cost— 

 

 

Bond & Supersedeas Bonds from the Court; 240.00/hr 

 

 

 

 

c, / •-) ,-Irt.t • MAL',"'t.tus 	update end review information from cubit clerk le. 
potential decision from court, still under submission and 
pending. 

 

2 ,470G 

 

 

240.00/iir 



72 00 
240.00/hr 

10/20/2016 - 	Review email fium Zach Gerber rejoinder in briefing by 
Wyatt, determination of Fe:_arvicepn new owner  Johnson, 
any response to joinder 

tervr.5.. 

:4•-•'".F4 

Rate 	Taxi/ 	Amount 

8/4/2016 - KMA Email to Artemis counsel re: additional time on discovery 
requests. 

8/8/2016 - PAA Status update on personal service of Cecchis; meeting 
re: documents for discovery requests. 

8/1112016 - KMA, Review affidavits of service on Cecchis; follow up email 
re: filing of same. 

9/212016 - KMA Review email from 	 and brief status reportEl pw.t=kg-, 

916/2016 - KMA Review email from Artemis counsel re: status of filed 
acceptances of service, timeline for filing defaults. SAO to 
remove McGowan from caption due to quitclaim, and add 
new owner; response email rel same. 

9/16/2016 - KMA Review and revise proposed stipulations on entry of 
default, add new owner as party, dismiss Mary Ann 
McGowan due to sale of interest in property; draft email to 
Artemis counsel re: same. 

9/19/2016 	ki'.4,A Em! to 7ac.h Gerber 	end ope!H, tion for entry of 
default. 

1014/2016 - KMA Review email from Zech Gerber re: status of defaults. 

1015/2016 - KMA Exchange emails with Zech Gerber re: status as to 
defaults, remaining service on new owner. 

10/6/2016 - KMA Exchange additional ernails with Gerber on serving new 
i:ler,EMBMINMEM4=aagi 

10/7/2016 - i<MA Review request to lake default of joined parties, 
declaration in support of same, entered default; notice of 
intent as to defendant Frank, necessity of serving new 
owner Johnson. 

48.00 
240.00/hr 

72.05 
240.00/hr 

48.00 
240.00/hr 

72.00 
240.00/hr 

48.00 
240.00/hr 

96.00 
240.00/hr 

nn 
240.00/hr 

24.00 
240.00/hr 

48.00 
240.00/hr 

48.00 
240.00/hr 

72.00 
240.00/hr 

10/2112015 - 1-(rSIA Telehpone conferenc with Zach Gerber re: status, need 
for service on 'David Johnson, joinder of Wyatts, mutual 
.agreement of not wanting further briefing schedule by 
Judge; potential timeline for completion of defaults and 
resubmission of motions to judge for decision. 

240.00/hr 
96 00 

Artemis Exploration Company000019 



• 

Rate 	Taxir 	Amount 

24.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

40 00 
240.00/hr 

24.00 

48.00 

48.00 

• -•=4-s 

12/6/2016 - KMA 

12/11/201E3 - KMA 

M-DE 

attipT 

6-1 

10/25/2016 - KMA Exchange emails with Zach Gerber re: status of service 
on remaining property owner, 

10127/2016 - KMA Exchange emails with Zech Gerber re: service on new 
owner Johnson, potential acceptance of same. 

1117/2016 - KMA Telephone call to owner David Johnson; emails with Zech 
Gerber re: efforts to get in touch with Mr. Johnson to 
accept service. 

11/16/2016 - KMA Attempts to reach owner Johnson: email update to Zech 
Gerber. 

KMA Telephone conference with attorney David Johnson, 
advised trustee for Owner trust of property, ownership 
interest conveyed to various beneficiaries, recorded deed 
in September. 

11/17/2016 - KMA Exchange emails with Zach Gerber re: new lot owners, 	 48.00 
service of same. 	 240.00/hr 

11/18/2016 - KMA Review email from Zech Gerber re: conveyance to Van 
Der Meer Trust beneficiaries, last owners to join to at:troll, 
inquiry as to means to contact. 

11/22/2016 - KMA Telephone conference with Zech Gerber re: status of 
service, death of owner Van De Meer, joinder of Wya-tts in 
prior motions, necessity of brief response to same, SAOs 
to amend caption to remove David Johnson in light of 
information re: trustee of Van De Meer Tf List, and to 
resubmit motions for decision. 

240.00/iii 

240.00/hr 

46 00 

96.00 

121312016 - KMA 

12/5/2016 - 	Evaluate proposed stipulations forwarded by Gerber; 
	

48.00 
email to Zech Gerber re: same 

	
240.00/11r 

- KMA Re: review and revise proposed stipulation and order re, 	 72.00 
defendant Johnson and to submit for decision by court. 	240.00/hr 
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240.00Thr 
	

kr lig ('-! 

240.00/11r 

240.00/hr 

if; 41g 6 ° 
1-2.0.74:10 

, 

Rate 	Tax# 	Amount 
12112/2016 - KMA Exchange emails with Amy Heckel re: status of service, 

re:-submission of motions for decision by Judge Kacin; 
email to Zech Gerber re: Joint Request for Review, SAO 

revise and finalize response 
to joinder. 

12/14/2016 - KMA Review and approve letters to court and opposing counsel 
re: response to joinder, stipulation to submit for decision. 

12/21/2016 - KMA Review email from Gerber, and Reply to RLEHOA 
Response to Joinder. 

1/6/2017 - KMA 

1/31/2017 - KftAA Review and evaluate emails witi 	 re: snow 
removal issues 

response 	 re: same. 

3/10/2017 - KtVIA Telephone conference with Zach and Travis Gerber re: 
upcoming oral argument. 

72.00 
240.00/hr 

NO CHARGE 
240.00/hr 

144.00 
240.00/hr 

72.00 
240.00/hr 

240.00/hr 

240.00/hr 
4-2-0=00 a 66  

3/13/2017 - 1:1v1A Exchange additional emails with 	re: status, 
upcoming hearing in Elko; exchange additional-emails 
will 	 re: 

3/14/2017 - KMA Review order horn court setting oral argument for cross 
motions for summary judgment on remaining 
counterclaims, Artemis motion for leave to file supplement 
to motion for summary judgment and motion for 
reconsideration of prior order granting Association's 
motions for summary judgment; email to 	and 

412812017 - KMA Review latest pleadings and organize to begin preparation 
for oral argument in Elko, review prior outlines; telephone 
call to Lee Perks re: upcoming hearing. 

- KMA Confer wit 
hearings 

4/30/2017 - KMA Review prior 	 hearin issues  
raised as to reconsideration, compare/contrast 

in preparation for upcoming hearing; 
review overall  

all owners joined". 
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240.00/hr 

12/13/2017 - KMA 

- GAK 

- KMA 

Rate 	TaK# 	Arnolint 

evaluate 	for 
hearing, 

5/1/2017 - KMIA Travel to Elko for hearino before Judge I<acin: further 
evaluate issues re 

reconsideration at prior ru ing. 

5/2/2017 - KMA Prepare for hearing before Judge Kacin on cross motions 
for summary judgment, motion for reconsideration, motion 
for leave to file supplemental briefs; attend hearing before 
Judge Kacin; confer with 

return travel from Elko 

5/3/2017 - KMA 

240.00/hr 

240.00/hr 

49Q.- 60 

Si,p 196.5  

7/20/2017 - KMA 

819/2017 - KMA 

11/2/2017 - KMA Review letter from Judge Kacin's law clerk re: status of 
decision; reviev 
email 

updated status 

12/12/2017 - KMA 
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urit,41- :74c  

Rate 	Text 	Amount 
12/14/2017 - KMA 

12115/2017 - KMA 

12/18/2017 - KMA 

12119/2617 - KMA 

12/21/2017 - KMA 

.WW.3-46-tz 

1/8/2018 - -GAK 

1/4/2018 - MA Review email and proposed Stiputa- tion and Order to 
dismiss and for entry of final judgment; initial revisions. 

i /5/20 i 8 - KMA Ernali to Gerbers re: stipulation. 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

72.00 

24.00 

288.00 

860,00 

240 .00/hr 

240.001hr . 

240 00/hr 

48.00 

286.00 

120 00 

KMA Telephone conference with Artemis counsel re: motion to 
dismiss, stipulation as to counterclaims, issues related 
thereto, no dismissal with prejudice, issues and claims 

and re-evaluale 

' 
becin revisions lc 

11t".-il2018 - KMA Fellow up emails with Artemis counsel re: proposed 
stipulation, issues as to Motion to dismiss. 

1/10/2018 - KMA Revisions to proposed stipulation on dismissal of 
counterclaims; email to Artemis counsel re: same 

'effitr4.14 proposed stipulation; revise and finalize 

1/11/2018 - KMA Draft status updat 
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".7frkZ 
'15V-41.1T,7  - "r" 

1/12/2018 - KMA Email to counsel; review response, and evaluate 
proposed c-cuts to stipulation. 

1/16/2018 - KMA Review, reevaluate latest proposed stipulation to dismiss counterclaims from  Artemis counsel, evaluate language 'zr-• 

• )47W: 

Rate 	Tax; 	Amount 

72.00 
240.00/hr 

72.00 
240.00/hr 

1/1712018 - Kf..11A Confer re 

revisions 

X71'°- i.P.Ait-VT-17-7arieAn .11.,Alitiset-42ARAIE 	review 	240.00/hr 
revise version sent rom 

onse email; additional K 	-..Awa. 
norms counse 

1/18/2018 - KmA Emails with Artemis  counsel' re: phone conference; status email te 
	

240.001hr 
to ge to final judgment; MM7..-1..fifae-AMOZ-r 

revisions to email to Artemis counsel re: issues as to 
same, no entitlement to fees/costs by either side in 
connection with counterclaims and cross claim; finalized Same and forward revised stipulation. 

- GAK Review proposed Stipulation; conference with 

240.00Ihr 
1/22/2018 - KMA Review email from Artemis cbunsel re: agreement to dismiss without prejudice, each party to bear its own fees 	240.00/hi and costs as to counterclaims and crosSclaim. 

144.00 

24.00 

1/24/2018 	KMA Review and evaluate revised Stipulation and Order; 
change language re. fees costs as to counterclaims and cross claim. 

1/26/2018 - KVA Further revise Stipulation and Order; draft proposed 
judgment; evaluate whether dismissal of other owners and Wyatts required for final judgment; email to Artemis counsel re: same. 

2/5/2018 - KMA Email to Artemis counsel to status of stipulation 

72 00 
240 00/hr 

240.00/hr 

00ihr 

240.00/hr 

240.00/hr 

384 00 

24.00 

144.00 

264.00 

2/612018 - KMA Ei1134 iron-: 
re same. fm,ma  

emai1 (tom rtemis counsel 

2/7/2018 - KMA Response email from Artemis counsel re: proposed order and judgment. issue as to other named defendants and Wyaits as ,defendants, cross defendants who have 
answered, final judgment issue evaluate pleadings, 
second amended complaint and procedural status as to 

Artemis Exploration Company000024 
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384.00 



'4;.'• 

Rate 	Taxi; 	Amount 
final judgment with ‘Nyar.s remaining as parties; 
re-evaluate Rule 54(b); response email to Artemis 
counsel, 

2/812018 - 1<fs.4A Review and evaluate revised, proposed Judgment from 
Artemis counsel; telephone conference re: same with 
Travis Gerber, joinder of Mails, defaulted parties, 54(b) 
issues, Wyatts stipulating to be bound by prior Orders. 

2/912018 - KMA Further evaluate possible resolution re: all claims as to all 
parties, stipulation as to Wyatts, 51(b) certification as to 
defaulted parties given only claim pending is claim for 
declaratory relief previously decided by court; evaluate 
proposed revisions to proposed judgment and begin edits 
to same. 

2/12/2018 - KMA Additional revisions to propose stipulation and order for 
dismissal without prejudice, stipulation to bind Vilya.lts to 
prior orders, provisions as to non-appearing defaulted 
parties, second amended complaint claim for declaratory 
relief identical to original declaratory relief claim, 
provisions re: no just reason for delay as to defaulted 
parties per Rule 54(b); email to Artemis counsel re: same. 

2/13/2018 - ION\ Initial review of Artemis counsel's latest revisions to 

240.001hr 

240.00/hr 

240.00/hr 

192.00 

144.00 

432.00 

48.00 stipulation. 	 240.00/hr 

2/14/2018 - KMA Incorporate additional revisions into proposed Judgment 
based on language of stipulation and order for dismissal 
and entry of final judgment; email to Artemis counsel, and 
review response email re: same, and re: finalizing of 
stipulation and proposed judgment. 

2116/2018 - MA Review finalized documents from counsel; revise 
Stipulation and Order to include language as to no 
argument re: motion to dismiss; finalize same; email .to 

, telephone conference 
approve letter to counsel re: 

Stipulation and Order for Dismissal Without Prejudice and 
Entry of Final Judgment, Final Judgment; follow up email 
to counsel re: same. 

2/23/2018 - MA Exchange emails with Artemis counsel re: status of 
submitted Stipulation and Order and proposed judgment 

3/9/2018 - KMA Initial review of entered judgment, notice of entry, dates 
for mailing; notice of appeal, case appeal statement; 
confirm date for motion for attorneys fees 

3113/2018 - KMA Exchange additional emails re. appeal. review notice of 
referral to Supreme Court mediation pi -ograrn; review 
notice of appeal docketed with Supreme Court 

215.00 
240.00/hr 

456.00 
240.00ilir 

24 00 
240.00/hr 

144.00 
240 00/hr 

96.00 
24 0_00/hr 
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0.60 

3.60 

2.40 

3 
0.20 

18 
0.20 

12 
0.20 

589 
0.20 

113 80 

EVA 

• iaVf.i.'-‘ 

 

 
 

 

 

 

.7.4r.14-  

 

 

 

 

 

Rate 	Ta:(11 	Amount  
3/14120113 - KIVA Review exemption from settlement program, pending 

deadlines; email updating as to same for briefing 
schedule; review case appeal statement submitted by 
Artemis. 

Additional Charges : 

a*. 

IINV:TNE005 
— 

SgOrla 

mos 

 

    

 

•.;;; 

  

-31igike te 

 

   

laStga .0. 

gelV.r9a0Mq, 
6/112014 - 

120.00 
240.00/i -ir 

•LMA 
- 

Waited. 

1131/2015 	TG 	Photocopy Charges 

1/3012015 - TG Photocopy Charges 

5131/2015 - IG 	Photocopy Charges 

6/30/2015 - TG 	Photocopy Charges 

 

1 
48.93 

48.03 • -••• 	 • 

 

 

9130/2015 - I thblocopy Charges 
	

20 
	

4 00 
0.20 
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• -1 a -001.,•-•43.;,,, 

1 
1.29 

2,904 
-1011.1 

1 
29.03 

283 
0.20 

1 
280.14 

63.00 

25.00 

47 
fl 
V 

57 
0.20 

4.45 

1.29 

580.80 

29.03 

56.60 

280.14 

63.00 

25.00 

9A0 

1 -1.40 

4.45 

5/1/2017 - m, 

- 

• --t.i.V4,71ft-F- effs•-142e-e.e.S.I.:, • _ -674 5/ 2/ 2.0 1 	- 

5/22/2017 - 4gr•V-4,;..*>7•-• 
	 04-k. 

 

 

11.50 
0.20 

3283 
32.83 

Tax# 	Amount 
1/31/2015 - TG 	Postage Charges 

3/31/2016 - TG Photocopy Charges 

415/2016 - TG 	UPS Shipping Charges 

413012016 - TG Photocopy Charges 

TG Postage Charges 

81812010 	TG Reno/Carson Messenger Service - Service on Kris Cecchi 

- TG Reno/Carson Messenger Service - Service on Mike 
-Cecchi 

10/3112016 	TG 	Photocopy Charges 

12/31/2016 - TG 	Photocopy Charges 

- TG Postage Charges 

refgra 

12/3112017 - TG 	PI rotoi:opy Charges 

a 5 • - 	.M7-e Fait 

2/16/2018 	TG 	UPS Shippino Charges 
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Qt /Price 	Tee 	Amount 

9.40 47 
0.20 

glO 

-47-Yvk.,1  EMMA 
Artemis Expl 

2/28/2018 - TG 	Photocopy Charges 

MpoMM:=.  



Additional Charges 

reZIN4 A 

6/30/2013 - GAK Photocopy Charges 

- GAK Postage Charges 

	

7/1/2013 - TG 	LexisNexis - Online Legal Research 

	

7/3112013 - TG 	Photocopy Charges 

	

- TG 	Postage Charges 

	

1213112013 - IC 	Photocopy Charges 

	

119/2014 - TG 	Fourth Judicial District Court - Filing Fee for Opposition to MuUori foi Summary judgment' 

	

TG 	UPS Shipping Charges 

	

1/22/2014 - TG 	Fourth Judicial District Court - Filing Fee for Motion for Summary Judgment 

	

- TG 	UPS Shipping Charges 

Qtv/Price 	Tax// Amount 

 

333 
020 

 

1 

 

 

1.78 

 

	

10.39 
	

• 	 . 	 . 

	

93 
	

• 18.60 1/ 
0.20 

1 
5.42 

	

29 
	

5.871 V 
0,20 

	

1 
	

25,00 
25.00 

	

1 
	

41 .1 

200.00 
200.00 

	

1 
	

38 01 
38.01 

Artemis Exploralion Company000029 



Exhibit H 

Exhibit H 



CASE NO. CV-C-12-175 

DEPT. NO. I 
	

201e MAR 20 PH 12: 06 

Affirmation: This document does 
	

El_tr',0 CO DISTRICT COLli:r1 
not contain the social security 
number of any person. 	 = 	rjr- pu Ty yk,A 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
MEMORANDUM OF COSTS 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES I-X, 

Defendants. 

$ 888.74 

$ 287.34 

$ 	61.86 

$ 	10.39 

$ 88.00 

$1,336.33 

Photocopy Charges 

Postage Charges 

UPS Charges 

LexisNexis Online Research 

Reno/Carson Messenger 

TOTAL COSTS 

HI 

III 

III 



CHRISTINE A. LAMIA 
Notary PubAc 

State of Nevada 
Acct. No. 13-9761-2 

My Appt. Egiros Februaly1. 2021 

2 

STATE OF NEVADA 

COUNTY OF WASHOE 
3 

KAREN M. AYARBE, ESQ., being first duly sworn, deposes and says that to the best of my 

knowledge and belief these items are correct and that the disbursements have been necessarily 

incurred in this action by Plaintiff (NRS 18.005; NRS 18.110). 1  

KERN & #,SSNIATK, LTD. 

alL 

4 

5 

6 

7 

t.,1pSERIBED and SWORN to before me this 
7/-a day of March 2018 by,Kycn M. Ayarbe, Esq. 

9 

10 

11 

12 

13 

14 

15 
	 AFFIRMATION 

Pursuant to NRS 239B.030 
16 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case (CV-C-12-175) does pc.t,contain the social security number of any person. 

DATED this 	day of March 2018. 

KERNA ASSCUAIE51, LT9. 

eart427( LA(taa 
KAREN M. AYARBE, ESQ. 
NEVADA BAR #3358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 
Email: karenayarbe@kernitd.com  
Attorneys for Defendants 
Ruby Lake Estates Homeowner's Association 

17 

18 

19 

20 

24 

")6 

27 

' To date, Defendant's counsel has not received conformed copies of the Stipulation and Order for 
Dismissal of Counterclaims and Crossclaim Without Prejudice, Withdrawal of Pending Motions, and for Final 
Judgment ("Stipulation"), the Final Judgment ("Judgment"), or the Notice of Entry of Final Judgment 
("NOE"). Upon receipt of the Notice of Appeal on or about March 9, 2018, Defense counsel's office contacted 
the Court Clerk, who emailed copies of the Stipulation, Judgment, and NOE to Defense counsel. 

2 

28 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & Associates, 

Ltd., and that on this day I served the foregoing document described as follows: 

MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

X 	Placing an original or true copy thereof in a sealed envelope place for collection 
and mailing in the United States Mail, at Reno, Nevada, first class mail, postage 
paid, following ordinary business practices, addressed to: 

Travis W. Gerber, Esq. 
Zachory A. Gerber, Esq. 
GERBER LAW OFFICES, LLP 
491 4th  Street 
Elko, NV 89801 

DATED this 19th  day of March 2018. 

3 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Leach Kern 

3 
Gruchow Anderson Song, and that on this day I served the foregoing NOTICE OF ENTRY OF 

4 

5 
ORDER AWARDING ATTORNEY'S FEES AND COSTS on the parties set forth below, at the 

6 address listed below by: 

7  	Placing an original or true copy thereof in a sealed envelope place for 
collection and mailing in the United States Mail, at Reno, Nevada, first-
class mail, postage paid, following ordinary business practices, addressed 
to: 

Travis W. Gerber, Esq. 
Zachary A. Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th Street 
Elko, NV 89801 

14 

15 

16 

17 

Via Email addressed to: 

Travis W. Gerber, Esq. 
Zachary A. Gerber, Esq. 

DATED this 14th  day of November 2018. 

tvvg@gerberlegal.com  
zag@gerberlegal.com  

8 

9 

10 

11 

13 

18 

19 

1 0 

21 

22 

23 

24 

25 

26 

27 

28 

2 



1 Case No. 	CV-C-12-175 

Dept. No. 

3 

f 

1: 

NOV -1 PH 2:25 
i.; 
	 T a LIR T 

7: 1. 
- 	• 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

Plaintiff, 
ORDER AWARDING ATTORNEY'S FEES "S. 

	

AND COSTS 
RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

This is a dispute between a property owner and its homeowners association. The parties have 
focused most of their arguments on the legality of the association's existence. 

Plaintiff Artemis Exploration Company commenced the action after it lost an arbitration in which 
the arbitrator declared Ruby Lake Estates Homeowners Association to be valid under NRS Chapter 116. 

19 The parties agreed to the nonbinding arbitration after they stipulated to dismiss a 2011 suit because 
20 Plaintiff failed to comply with NRS 38.300, et seq. See Exhibit A.  Under the stipulation, the parties 
21 	agreed to "submit the matter to non-binding arbitration pursuant to NRS 38.310," and purported to 
`)? 

	

reserve their rights to seek attorney's fees and costs in the arbitral proceeding. Id. 
Plaintiff filed its complaint for declaratory relief and damages in this action on March 2, 2012. 

94 On April 2, 2012, Defendant filed its answer and counterclaim. Only two weeks after replying to the 
counterclaim on April 16, 2012, Plaintiff moved for summary judgment on its claim for a declaration 

26 that Defendant is not a valid association. By May 30 2012, Defendant moved for summary judgment on 
all three of Plaintiff's claims. 

28 
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4 

5 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

18 



On February 12, 2013, the court entered an order denying Plaintiff's motion for partial summary 
judgment. Two days later, the court entered an order granting Defendant's motion for summary 

3 judgment on Plaintiff's claim for declaratory relief. In that order, the court concluded that Defendant 
4 was formed as and remains a valid homeowners association under NRS Chapter 116. 
5 	On March 1, 2013, Defendant moved for an order confirming the arbitrator's decision that it "is a 
6 validly existing non-profit common interest associationfd" and for an award of attorney's fees and costs. 
7 The motion was supported by the affidavit Defendant's counsel and a memorandum of costs. See 
8 Exhibit B. Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed February 25, 
9 2013 (and attached billing statement); Exhibit C, Memorandum of Costs filed March 1, 2013. On March 

10 29, 2013, Defendant's counsel filed a supplemental affidavit and memorandum of costs. See Exhibit D, 
11 Supplemental Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed March 28, 
12 2013 (and attached billing statement); Exhibit E, Supplemental Memorandum of Costs filed March 29, 
13 2013. On May 15, 2013, the court entered an order granting Defendant's motion. Plaintiff filed a notice 
14 of appeal of the order on June 3,2013. The court then purported to enter a "Judgment on an Arbitration 
15 Award and Award of Attorney's Fees and Costs" on June 6,2013. The Nevada Supreme Court 
16 dismissed the appeal on December 30, 2013. By April 14, 2015, the court found the "Judgment on 
17 Arbitration Award and Award of Attorney's Fees and Costs" void. Therefore, Plaintiff was granted 
18 relief from the judgment and the order from which it appealed. 

19 	On September 11, 2015, as more litigation raged, the court entered an order requiring the joinder 
20 of all Ruby Lake Estates lot owners against the wishes of both parties. Final judgment in this matter was 
21 entered on February 26, 2018. The court has been informed that only the owners of one other Ruby Lake 
22 Estates lot, Harold and Mary Wyatt, have aligned themselves with Plaintiff. 

On March 20, 2018, Defendant moved for an award of attorney's fees and costs in the amount of 
24 S 115,688.14. The motion is supported by copies of the same affidavits supporting the 2013 "Motion for 

Confirmation and Judgment on Arbitration Award and for Award of Attorney's Fees and Costs." The 
26 motion is also supported by two additional affidavits of Defendant's counsel. One was apparently filed 

in the arbitral proceeding. See Exhibit F. Affidavit of Gayle A. Kern in Support of Attorney's Fees and 
28 Costs executed December 20, 2011 (and attached billing statement). The other was filed with 

?; 

-Y5 

')7 
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I Defendant's "Motion for Attorney's Fees and Costs." See Exhibit G,  Affidavit of Gayle A. Kern in 
Support of Attorney's Fees and Costs executed March 19, 2018 (and attached billing statement). 

3 Finally, the motion is supported by another memorandum of costs. See Exhibit 	Memorandum of 
4 Costs filed March 20, 2018. 

5 1. 	Attorney's Fees 

6 	Defendant's claim for attorney's fees was brought by motion as required by NRCP 54(d)(2)(A). 
7 The court "may decide the motion despite the existence of a pending appeal from the underlying final 
8 judgment." Id. 

9 	The motion appears to have been filed within the time required by NCRP 54(d)(2)(B). The 
10 motion specifies that the final judgment and NRS 116.4117, NRS 116.3115(6), NRS 18.010(2), and a 
11 declaration of covenants, conditions, and restrictions ("CC&Rs") entitle Defendant to the award. Id. As 

noted above, the motion is supported by the affidavits of Defendant's counsel "swearing that the fees 
13 were actually and necessarily incurred and were reasonable, documentation concerning the amount of 
14 fees claimed, and points and authorities addressing appropriate factors to be considered by the court in 
15 deciding the motion." Id. 

16 	Although there are judicially-created exceptions, "Nevada follows the American rule that 
17 attorney fees may not be awarded absent a statute, rule, or contract authorizing such award." Thomas v.  
18 City of North Las Vegas, 122 Nev. 82. 90(2006) (citing Bobby Berosini. Ltd. v. PETA, 114 Nev. 1348, 
19 1356 (1998), and Consumers League v. Southwest Gas, 94 Nev. 153, 156 (1978)). Therefore, the first 
20 question is whether Defendant, the winning party in this action, is entitled to attorney's fees under either 
71 	the CC&Rs or the statutes cited. 

"[A] civil action for damages or other appropriate relief for a failure or refusal to comply with 
any provision of [NRS Chapter 116] or the governing documents of an association" may be brought by 
an association against a unit's owner or vice versa. NRS 116.4117(2) (emphasis added). "The Court 
may award reasonable attorney's fees to the prevailing party." NRS 116.4117(3) (emphasis added). 

?6 While the parties are fundamentally in a dispute over the legality of the Defendant's existence, they 
-)7 agree Plaintiff stopped paying assessments as required by governing documents when its owner took the 
28 	position that the association was not valid. Defendant's countersuit for a declaration of validity 
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I 	constitutes a civil action for "appropriate relief" that is obviously necessary for the collection of 
assessments authorized by governing documents. It is not excluded by the Legislature's scheme for 

3 mediation and arbitration of claims relating to residential property within a common interest community. 
4 See NRS 38.300(3) ( — Civil action' includes an action for money damages or equitable relief[,]" other 
5 than "an action in equity for injunctive relief in which there is an immediate threat of irreparable harm, 
6 or an action relating to the title to residential property.") (emphasis added). And, there is little doubt 
7 that Defendant is now a "prevailing party" for the purposes of NRS 116.4117. See Hornwood v. Smith's  
8 Food King,  105 Nev. 188, 192 (1989) ("A plaintiff may be considered the prevailing party for attorney's 
9 fee purposes if it succeeds on any significant issue in litigation which achieves some of the benefit it 

10 sought in bringing the suit."). For these reasons, the court has concluded Defendant is entitled to an 
11 	award of reasonable attorney's fees incurred in litigating this action under NRS 116.4117. 
1 9 	Whether Defendant is entitled to be reimbursed for attorney's fees incurred in the dismissed 2011 
13 lawsuit and arbitration merits special consideration. A review of the billing entries predating the 
14 commencement of this action reveals that Defendant incurred fees when its representatives consulted 
15 with its lawyers and the attorneys engaged in conversations and correspondence with opposing lawyers, 
16 fought off the premature lawsuit, obtained discovery, and developed arguments that proved successful in 
17 this action. The court infers that this legal work facilitated the lightning, quickness with which the 
18 parties sought summary judgment. In the court's opinion, this circumstance makes these fees "actually 
19 and necessarily incurred" (as represented by Defendant's lead attorney) such that they should be awarded 
20 under NRS 116.4117 if reasonable. NCRP 54(d)(2)(B). 

Of course, whether the fees sought are reasonable requires a consideration of the factors in 
Brunzell v. Golden Gate Nat'l Bank,  85 Nev. 345 (1969). See Gunderson v. D.R. Horton. Inc..  130 Nev. 

23 67, 81 (2014). Those factors include: (1) the qualities of the advocate: his ability, his training, 
24 education, experience, professional standing and skill; (2) the character of the work to he done: its 
25 	difficulty, its intricacy, its importance, time and skill required. the responsibility imposed and the 
26 prominence and character of the parties where they affect the importance of the litigation; (3) the work 
27 actually performed by the hmyer: the skill, time and attention given to the work; (4) the result: whether 
28 	the attorney was successful and what benefits vere derived. Id. (citing 13runzell,  85 Nev. at 349). 



The ability, training, education, experience, professional standing and skill of the lawyers 

representing Defendant do not bear repeating here. It is obviously extensive, especially for Ms. Kern 
3 (the attorney whose qualifications have been covered in affidavits). It should suffice to say the court's 
4 review of the pleadings and papers on file in this case, along with the undersigned judge's observations 
5 in open court, support the conclusion that both of Defendant's attorneys: (1) demonstrated the ability, 
6 training, experience and skill necessary to prevail over a determined adversary; and (2) performed 
7 difficult, intricate and important work that required a lot of skill, time, and attention to prevail. Unless 
8 Defendant's attorneys were successful, a homeowners association appearing to have the support of 
9 nearly all unit owners, and that Plaintiff's owner initially supported for community safety and other 

10 reasons, could have been declared invalid. Defendant's attorneys did not provide flawless 

11 representation, however. The attorneys erred when they moved for an order confirming the arbitrator's 
12 decision and award of fees and costs. See NRS 38.330(5). The error ultimately resulted in relief from 
13 the order granting the motion. Defendant should not be awarded attorney's fees incurred in seeking and 
14 attempting to protect the order. 

15 
	

For the foregoing reasons, Defendant shall be awarded all fees documented in the exhibits 

16 attached to the affidavits of its counsel (billing statements), save and except for the entries stricken by 
17 the court. See Exhibit B, Exhibit D, Exhibit F. Exhibit G.  These fees amount to $85,097.00. In the 

18 court's opinion, fairness dictates that Plaintiff, rather the Wyatts, should be responsible for these fees 

19 pursuant to NRS 116.4117(3). Plaintiff has been the driving force behind the litigation resulting_ in the 

fees at issue, not the Wyatts. 

2. 	Costs 

In actions not enumerated in NRS 18.020, "part or all of the prevailing party's costs may be 
? -3 allowed and may be apportioned between the parties, or on the same or adverse sides. -  NRS 18.050. 
94 "The party in whose favor judgment is rendered, and who claims costs, must file with the clerk, and 
?5 serve a copy upon the adverse party, within 5 days after the entry of judgment, or such jiwther lime as 

2 6 the court or judge may gram, a memorandum of the items of the costs in the action or proceeding, which 
-77 	memorandum must be verified by the oath of the party, or the party's attorney .. stating that to the best 

of his or her knowledge and belief the items are correct, and that the costs have been necessarily incurred 
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in the action or proceeding." NRS 18.110( I ) (emphasis added). Here, Defendant has filed three 
memoranda of costs. Each memorandum has been executed by one of Defendant's attorneys. One 

3 memorandum was filed more than five days after the entry of final judgment. See Exhibit H, 
4 Memorandum of Costs filed March 20, 2018. However, the court shall exercise its discretion to 
5 consider all memoranda in deciding the appropriate costs to award. See Franchise Tax Bd. of Cal. v.  
6 Hyatt, 133 Nev. 	, 	(2017); Eberle v. State ex rel. Redfield Trust, 108 Nev. 587, 590 (1992) (even 
7 if no extension of time to file memorandum was explicitly granted by district court, fact that it favorably 
8 awarded requested costs demonstrated that it exercised discretion to imphedly grant additional time). As 
9 Plaintiff has not moved to retax costs under NRS 18.110(4), Defendant shall be awarded the costs 

10 reflected in the memoranda. See Sheehan & Sheehan v. Nelson Malley & Co., 121 Nev. 481, 493 
11 (2005); Fleischer v. August, 103 Nev. 242 (1987); Reno Electrical Works. Inc. v. Ward, 53 Nev. 1, 1 
1 9  (1930). Defendant Artemis Exploration Company shall be solely responsible for the payment of these 
13 costs, which the court calculates to be $2,872.47. NRS 18.050. 

14 4. 	Order 

15 a. 	Defendant is awarded attorney's fees in the amount of 885,097 against Plaintiff Artemis 
16 	Exploration Company. 

17 b. 	Defendant is awarded costs in the amount of $2,872.47 against Plaintiff Artemis Exploration 
18 	Company. 

19 

?0 

DATED this 3/1   day of October, 2018. 

The Honorable Alvin R. Kacin 
District Judge/Department 2 

? 3 

14 

25 

-)6 

27 

Pap: ('u17 



Philip  

1 	 CERTIFICATE OF SERVICE 

3 

Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of Alvin R. Kacin, District Judge, Fourth Judicial District Court, Department 2, and that on this  / 54.   day of November, 2018, served by the following method of service: 

a true copy of the foregoing document addressed to: 

(X) Regular US Mail 
( ) Certified US Mail 
( ) Registered US Mail 
( ) Overnight US Mail 
( ) Personal Service 

Travis Gerber, Esq. 
[Box in Clerk's Office] 

Gayle Kern, Esq. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89801 
[Regular US Mail] 

( ) Overnight UPS 
( ) Overnight Federal Express 
( ) Fax to # 	  
( ) Hand Delivery 
(X) Box in Clerk's Office 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

2 3 

94 

-)5 

76 

-)7 
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1 CASE NO. CV-C-11-147 

DEPT. 1 

ii !P-1 P 3 :00 3 
Affirmation: This document does 

4 not contain the social security. 
number of any person. 

5 

(i 

7 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

8 
	

IN AND FOR THE COUNTY OF ELKO 

9 

10 A RTEmis EXPLORATION COMPANY, 
on behalf of itself, and all others similarly 

11 situated, 

19 

13 

14 

15 

16 

17 

18 

Plaintiffs, 

A'S . 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, LEROY PERKS, VALERI 
MCINTYRE, DENNIS MCINTYRE, 
MICHAEL CECCIII, AND DOES I-X, 

D e fendan ts . 

STIPULATION AND ORDER 
TO DISMISS COMPLAINT  

WITHOUT PREJUDICE 

19 
	COMES NOW, Plain-tiff, ARTEMIS EXPLORATION COMPANY. by and through its 

"")0 
counsel, TRAVIS W. GERBER, ESQ., of GERBER LAW OFFICES, LLP, and Defendants, 

RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, LEROY PERKS, VALERI 

MCINTYRE, DENNIS MCINTYRE, and MICHAEL CECCHI, by and through their counsel, 

/3 GAYLE A. KERN, ESQ., of KERN & ASSOCIATES, LTD., and hereby stipulate to dismiss the 

24 Complaint without prejudice. Plaintillshall submit the matter to non-binding arbitration pursuant 

to RS 38.310, and the parties reser\ e their rights 	seck attorney's l'ees and costs arising out of 

26 this prc.,ceciling at arbitration. 

/ 

28 



• 
DATED this....", da ■,' of March, 2011. 

GERBER kA\ 

BY: 

FFICES, 

AVIS W. GEPER, ESQ. 
State Bar No. 8083 
491 4 th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

DATED this day of March, 2011. 

KERN & ASSOCIATES, LTD. 

By: 
GAYLE A. KERN, ESQ. 
State Bar h1620 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER  

Based on the foregoing stipulation of the parties, and good cause appearing, 

IT IS HEREBY ORDERED that the action is dismissed without prejudice. 

DISTRICT JUDGE 



?5" 

27 

DATED this 	day of March, 2011. 

GERBER LAW OFFICES, LLP 

BY: 
TRAVIS W. GERBER, ESQ. 
State. Bar No. 8083 
491 .ei th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

DATED thisLY-P iday of March, 2011. 

KERN & ASSOCIAT, LTD. 

By: C/_,Vt)--P- bc .  
GAYIAA. KERN, ES-Q. 
State(13(atyl 1620 
5421 1letzke Lane, Suite 200 
Reno, Nevada 89511 
(775)324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER 
Based on the foregoing stipulation of the parties, and good cause appearing, 

1T 1S HEREBY ORDERED that Lhe action is disn*sed without prejudice. 

DISTRICT JUDGE 

1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

13 

14 

15 

16 

17 

18 

19 

'NJ 

9 2 

23 
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I CASE NO. CV-C-12-175 

DEPT. NO. I 
• 

4 

5 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA4 
6 
	

IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

8 Nevada Corporation, 

9 
	

Plaintiffs. 

10 	VS. 	 AFFIDAVIT OF GAYLE A. KERN IN 
SUPPORT OF ATTORNEY'S FEES AND 11 RUBY LAKE ESTATES HOMEOWNER'S COSTS 

ASSOCIATION AND DOES I-X, 
1? 

Defendants. 
13 

RUBY LAKE ESTATES HOMEOWNER'S 
14 ASSOCIATION, 

15 
	

Counterclaimant, 

16 
	

VS. 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

18 
Counterdefendant. 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

72 	1 . Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

23 	1 . 	I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby 

24 Lake Estates Homeowner's Association, in the above-referenced matter. 

make this affidavit of my own personal knowled ,2.e except as to those matters stated 

2 6 on information and belief. 

3. 	Total lees in this matter throtTh February 20, 2013. are 551,288.00. and costs 

19 

?1 

28 throuuh February 20. 2013. in the amount of 51.475.90. for a total of S52.763.90. A compilation 



1 	of all fees and costs is attached as Exhibit 1. 

	

4. 	Redaction has been made of any privileged communications. 

3 
	

5. 	I have been in practice for over 28 years. I have a general civil practice with an 

4 emphasis on all types of housing associations including condominiums, town homes, landscape 

5 maintenance, single family, master and sub associations and mobile home parks, as well as 

6 litigation, bankruptcy and real property law. I currently serve as counsel to over two hundred 

7 associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

8 my associations including interpretation of governing documents and applicable local, state and 

9 federal laws; guidance and training to Boards of Directors in connection with running a non-profit 

10 common-interest community; developer transition; collection of delinquent assessments; filing and 

II 	responding to Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation 

1 7  including Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, 

13 Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

14 in collections, liens and foreclosures. 

15 	6. 	I lecture regularly for the Ombudsman -  s office, the Nevada Real Estate Division, and 

16 teach seminars on common-interest community law. I serve on the Community Association 

17 Institute's Legislative Action Committee, which participates in review and comment on legislation 

18 affecting common-interest communities and regulations promulgated by the Ombudsman and 

19 Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

7 0 community manager exam and I am approved by the Real Estate Division to teach classes to 

community managers and Board members. I regularly attend CA1's National Law Seminars to keep 

7 7  appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

7 3 also serve on the subcommittee for the Common Interest Communities for the Nevada State Bar 

74 Real Estate section. 

	

7. 	The fees and costs billed in this matter are reasonable and appropriate. The total 

26 time billed from March 2. 2012 through February 20. 2013 was 216.6 hours. with an hourly rate of 

5240.00. totaling 551.288.00. Costs throutih February 20. 2013. are itemized in the amount of 

28 51.475.90 or a total due and °win , 'of 552.763.90. 

25 

17 



1 	8. 	My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

3 Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

4 attorneys who practice in this area and/or who do not have the same amount of experience that I 

5 have. 

6 
	

9. 	Based upon all of the above lactors, these fees and costs are reasonable and 

7 appropriate and should be awarded. 

61  8 	DATED this if  day of February, 2013. 

9 

10 

11 

1 1  SUBSCRIBED AND SWORN to before me 

13 this 	)  day of February, 2013. 

14 

TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Rsoerded in Washoe County 
tie: 94-01322- Evires September 10, 2014 

 

.- 

NOTARY PUBLIC PUBLIC 

  

15 

  

16 	 AFFIRMATION 

17 	 Pursuant to NRS 23913.030 

18 	The undersiimed does hereby affirm that the preceding document filed in the above-entitled 

19 case does not contain the social, security number of any person. 

20 	DATED this 	bdav of February, 2013. 

") 1 

, 

A 	KERN, YISQ. 
NEV4Dt BAR 141620 
5421 Kietzke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 ,...lavlekern'i/kernitd.com   
Attorneys for Ruby Lake Estates 

-)5 

")6 

-)7 

28 
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1 	 CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

3 Associates, Ltd., and that on this clay I served the foregoing document described as follows: 

4 	 AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 5 

on the parties set forth below, at the addresses listed below by: 
6 

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LIT 
491 4` 11 Street 
Elko, NV 89801 

DATED this L,Lf  Itv of February, 2013. 

V/1-'0,,J 41 (1--.  JL'L/ltLt
TERESA A. GEARHART 

I S 

19 
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10 

11 

12 

13 

14 

15 

16 
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EXHIBIT "1" 

hXlii I IT "1" 



96 00 
240.00/hr 

240 00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

336 00 

48.00 

72 00 

788 00 

504 00 

120 00 

72 00 

48 00 

48 00 

Gayle A. Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
EIN No. 20-0097566 

Invoice submitted to: 
Amy B. Hackett 
Philadelphia Insurance Companies 

February 22, 2013 

In Reference To: Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Tax: 	Amount 

3/2/2012 - GAK Review e-mail and complaint from Travis Gerber, draft 
e-mail to Amy Hackett re 1.  

3/6/2012 - GAK Review e-mail from M. Perks; draft response; review 
complaint; draft updated notice of pending litigation. 

3/9/2012 - GAK Review and respond to e-mail from Amy Hackett. 

3/19/2012 - GAK Execute acceptance of Service; draft letter to Mr. Gerber 

3/23/2012 - GAK Prepare draft answer to complaint and counterclaim to 
have award confirmed and attorneys fees awarded 

3/28/2012 - GAK Finalize Answer to Complaint and Counterclaim 

4/20/2012 - GAK Review Answer to Counterclaim and provide same to 
client 

4/27/2012 - GAK Draft Notice of Early Case Conference as to Counterclaim 

5/4/2012 - GAK Draft letter to Mr. Gerber re: extension of time to respond 
to motion for summary judgment 

5/7/2012 - GAK lelephone call irom Mr. Gerber re. conflict of interest with 
assigned judge having previously represented Artemis, 
provide authority to draft and send letter to court re same 



912.00 
240 00/hr 

240 00/hr 

240.0I)/hr 

240.00/hr 

240.001hr 

240 00/hr 

1,656 00 

840.00 

1,944.00 

96.00 

48.00 

Amy B Hackett 	
Page 	2 

Rate 	Tax// 	Amount 
5/11/2012 - GAK Review Complaint, Answer and Counterclaim filed in 

District Court action; review Ruby Lakes Arbitration Brief 
and Motion for Summary Judgment filed by Artemis with 
supporting exhibits, conference with ",SWIT-740141W_ 

----5/14/2012- GAK--Work-on-Opposition-to Motion for Summary.Judgment-
filed by Artemis, work on statement of facts as supported 
by admissible evidence. 

5/15/2012 - GAK Continue work on Opposition pleading, statement of facts 
with exhibit references; analysis of documents produced; 
requests for admissions; begin draft of legal arguments, 
points and authorities in opposition. 

5/1612012 - GAK Prepare for early case conference, participate in case 
conference. 

GAK Continue work on Exhibits supporting statement of facts 
for opposition, review again Plaintiff's Motion for Summary 	240.00/hr 
Judgment and outline legal arguments made; review and 
analysis of various provisions of NRS Chapter 116; outline 
legal arguments in 
opposition. 

5/17/2012 - GAK Review deposition transcripts for Mel and Elizabeth 
Essington and identify statements and admissions to be 
used in support of opposition arguments; continue review 
and make note of relevant provisions of Minutes and other 
documents produced in NRED action 

5118/2012 - GAK Continue work on opposition to Plaintiffs Motion for 
Summary 
Judgment; continue review of documents produced in 
Nevada Real Estate Division action, edit and expand draft 
statement of facts in support of arguments in opposition 

511912012 - GAK Continue work on legal arguments for Opposition pleading. 

5/20/2012 - GAK Work on legal arguments and points arid authorities in 
opposition 

5/21/2012 - GAK Legal Research on issues pertinent to our Opposition to 
Motion for Summary Judgment 

5/22/2012 - .GAK Review and respond to e-mail from Lee Perks re 

1.24800 

NO CHARGE 
240 00/hr 

-- 2088:00 - 
240 00/hr 

1,896.00 
240.00/hr 

192.00 
290.00/hr 



Amy B. Hackett 
	

Page 	3 

Rate 	Taxi/ 	Amount 
5122/2012 	OAK Draft additional arguments for opposition pleading, 

melding with references to Exhibits and statements of fact. 

5123/2012 - GAK Revise opposition to motion for summary judgment. 

GAK Continue work on legal arguments and points and 
authorities, melding with references to statements of fact 
and exhibits. 

- GAK Complete first draft of Opposition pleading and edit same; 
prepare Index of Exhibits; check exhibit references, 
confirming correct Bates Stamp numbers for Plaintiff and 
RLE documents previously produced; telephone 
conference with Robert Wines re:MMIllydraft 
Affidavit of Robert Wines. 

5/24/2012 - OAK Continue revisions to Opposition to Motion for Summary 
Judgment, including further research; supervise and 
coordinate affidavits and exhibits. 

OAK Telephone conference with Lee Perks, Association 
President; draft Affidavit of Lee Perks; analysis of 
additional documents sent by Perks; arrange 
supplemental production of documents; edit Perks 
Affidavit; edit and add additional facts and arguments to 
Opposition pleading. 

5/25/2012 - GAK Review additional documents sent by client and arrange 
for additional supplemental production to Artemis; review 
and edit Opposition pleading and add more facts and 
arguments re: additional documents produced by client; 
draft argument regarding insufficiency of Essington 
affidavit per NRCP 56(e); revise an.d complete first draft of 
affidavit of attorney Robert Wines; check all Exhibits 
referenced and to be authenticated by Wines; revise 
Index of Exhibits; finalize draft of Perks Affidavit based on 
new evidence; read Opposition pleading and edit exhibit 
references; proof changes made by legal assistant to 
Affidavits and Index of Exhibits. 

5126/2012 - GAK Begin work on cross motion for summary judgment; 
prepare introduction and background statement; analyze 
statement of facts in opposition re: what to he necessarily 
included in statement of facts for cross motion for 
summary judgment, work on statement of facts in support 
of arguments for statute of limitations, declaratory relief, 
and liability founded upon statute. 

1.320 00 
240.00/hr 

NO CHARGE 
240 00/hr 

1 680 00 
240 00/hr 

2040.00 
240 00/hr 

1,440 00 
240_00Thr 

2,064 00 
240 00/hr 

2,040.00 
240 00/hr 

1.464.00 
240.00/hr 

5/27/2012 - GAK Continue work on cross Motion for Summary Judgment. 	 2.304 00 abstracting and summarizing relevant facts from 
	

240 00/hr 
opposition pleading with appropriate exhibit references; 
draft affirmative arguments and points and authorities re 



192 00 
240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

48 00 

96 00 

192 00 

144 00 

48 00 

Amy B. Hackett 	
Page 	4 

Rate 	TaxtI 	Amount 
expiration of statute of limitations; failure to state a claim 
for fraud; failure to state a claim for declaratory relief; 
failure to state a claim for damages; read through first 
draft of Motion for Summary Judgment and edit same, 

5128/2012 - GAK Review and edit arguments and points and authorities in 
Motion for Summary Judgment; analysis re' 

5/29/2012 - GAK Review and revise motion for summary judgment; 
conference with Mr. Perks_reAMEMEMERE=SW 

1824.00 
240 00/hr 

1,440.00 
240 00/hr 

1,224.00 
240 00/hr 

supervise communication 
about filing a composite of exhibits; review and revise 
opposition to motion for summary judgment. 

- OAK Oversee preparation of all exhibits; add additional 
document references 
to Index of Exhibits, make revisions to Perks affidavit and 
submit via 
e-mail to Lee Perks; make changes to Wines affidavit and 
submit via 
e-mail to Robert Wines; edit Opposition pleading and 
conform argument 
headings to argument headings in Motion for Summary 
Judgment; meet 
with Lee Perks; discuss 
Ralfirt roof all edits made by legal assistant in 

1pPosition pleading and Motion for Summary Judgment 

5/31/2012 - GAK Prepare Request for Production of Documents to Artemis 
Exploration Company; revise joint case conference report. 

6/6/2012 - GAK Review and respond to request for extension of time to 
reply to Opposition. 

GAK Review requested changes to the joint case conference 
report 

6/7/2012 - OAK Travel to office of Lee Perks and review HOA records 

6/11/2012 - OAK Organize documents for supplemental production of 
documents. 

6113/2012 - OAK Review and finalize the identification of the exhibits. 

6/14/2012 - GAK Draft RLEHOA's Second Supplemental Production of 
Documents Pursuant to NRCP 16.1. 



- GAK Review and analysis of Artemis Opposition to RLEHOA's Motion for Summary Judgment, begin draft of arguments for Reel Brief, telephone call to Lee Perks re:IMIIMP 4::q-AW4742,Vist , telephone call to Robed Wines re: 

6/27/2012 - GAK Communicate with Mr. Wines 
communicate with Travis Gerber to obtain Tension of time for Reply to Opposition to Motion for Summary Judgment. 

Vi-ET,FWVarfiW 

- KMA Legal research evi 

Amy B. Hackett 	
Page 

Rate 	Tax// 	Amount 

192 00 

6/26/2012 - GAK Conference 	 I re I ardin arMasrf .km.zt:=% .2Z-101.3W4S2m 

6/16/2012 - GAK Review Artemis Reply to RLEHOA's Opposition to Motion for Summary Judgment. 

send e-mail to Mr. Wines. 

240 00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

1872.00 

240.00 

120.00 

GAK Review e-mail from Robert Wines; prepare Affidavit of Stephen Wright; prepare e-mail correspondence to Bob Wines; finalize Affidavit; continue work on arguments and points and authorities for Reply brief to Plaintiffs 
Opposition. 

240.00/hr 
2,064.00 

6/28/2012 - GAK Continue work on Reply brief and complete first draft, including response to Mrs. Essingtons Affidavit submitted in support of Reply and Opposition; review revised 
Affidavit of Stephen Wright. 

240.00/hr 
1896.00 

6/29/2012 - GAK Review Supplemental production of documents; formulate new exhibits; edit Reply brief to incorporate new exhibits and arguments re: same; edit Reply brief. 
240 00/hr 

1,704.00 

7/2/2012 - GAK Revisions to Reply Brief for motion for summary 
judgment; review of exhibits regarding additional 
information to provide to court; review of comments in Uniform Common Interest Community Act to incorporate into brief supporting the position of the Association. 

240 00/hr 
552.00 

240.00/hr 
72.00 

- GAK Review Reply brief filed by Artemis, review and make edits to RLEHOA's Reply to Artemis Opposition to RLEHOA's Motion for Summary Judgment 
240.00/hr 

192 00 

- GAK nference re 
eview changes made to RLEHOA's Reply brief: review documents produced by Artemis 

240 00/hr 
360.00 



240 00/hr 

240 00/hr 

240 00/hr 

240.00/hr 

48,00 

144.00 

48.00 

48.00 

144.00 
240 00/hr 

72.00 
240.00/hr 

7/30/2012 - GAK Review email from Travis Gerber and the proposed letter 
to Judge Porter; supervise sending response; Return  
telephone call to Mike Cecchi 

Amy B Hackett 	 Page 	6 

Rate 	Taxi! 	Amount 

713/2012 - GAK Finalize brief and all exhibits; prepare request for review 
and send all to the court for filing and serve all on 
opposing counsel. 

- OAK Locate documents 	
supplemental 

 

production of documents and new exhibit in support of 
RLEHOA's MSJ; confirm and proof edits made to brief; 
draft changes to statute of limitations argument re: claims 
being time barred by NRS 11.190(3)(a). 

7/6/2012 - OAK Draft Request for Oral Argument; letter to court clerk 
enclosing same for filing. 

GAK Telephone conference with Bill Harmon re.MINWP 

MEOW 

7/12/2012 - GAK Review Request for Review and provide same to client. 

288.00 
240.00/hr 

600.00 
240.00/hr 

48. 00 
240 00/hr 

72.00 
240.00/hr 

7/17/2012 - GAK Telephone conference with Lee Perks re: 

7/26/2012 - OAK Review email with information about additional road work 
that will be done this summer; follow up on judge's failure 
to recuse herself; prepare supplement to reply with 
additional information; provide supplement to 16.1 
production of documents. 

• OAK Telephone call with Judge's law clerk to schedule 
conference call re: Judge's former representation of 
Artemis; relay available dates and times to counsel. 

- OAK Draft Fourth Supplemental Production of Documents; and 
Supplement to RLEHOA's Motion for Summary Judgment. 

8/2/2012 - GAK Tele hone call  to Lee Perks, HOA President, re: gniMi ,  
MEOW°  

- GAK Attempt call toarepare e-mail to Lee Perks 

8/7/2012 - GAK Prepare Affidavits of Michael Wayne Mason and Shelly 
Renee Mason; prepare Second Supplement to Exhibits to 
Motion for Summary Judgment. 

240.00/hr 

240.00/hr 

240.00/hr 

48 00 

48 00 

216 00 



GAK Prepr...j2clients informing 

Amy B. Hackett 	 Page 	7 

Rate 	Taxi/ 	Amount 

8/7/2012 - GAK Prepare Affidavit In Support of request for attorneys fees 
and costs. 

8/20/2012 - GAK Return telephone call to Court clerk; draft letter to client. 

- GAK Prepare cover sheet for filing original Affidavits of Michael 
Wayne Mason and Shelly Renee Mason that were filed as 
RLEHOA's Second Supplement to Exhibits to Motion for 
Summary Judgment; finalize and send to Court for filing; 
serve same. 

9/13/2012 - GAK Review order setting hearing on motions for summary 
judgment. 

9/21/2012 - GAK Review file stamped order setting hearing on motions for 
summary judgment; provide same to client. 

10/5/2012 - GAK Telephone call Mr. Perks; prepare for oral argument on 
motions for summary judgment 

1019/2012 - GAK Prepare for oral argument travel to Elko for hearin 
meeting with Mr. Perks 

10110/2012 - OAK Participate in oral argument; travel to Reno from hearing. 

2/14/2013 - GAK Draft Notice of Entry of Order Denying Plaintiffs Motion 
for Summary Judgment. 

- OAK Review order denying plaintiffs motion for summary 
iudoment; Telephone call client and counsel Bob Wines 

'draft notice of entry of order; review 
hater 38 provisions for timing of filing a motion for 

attorney's fees and costs. 

2/15/2013 - OAK Provide order to Ms. Hackett with 
view and respond to email 

rom Mi7Tre7FrrtMtiffrfrof the Board 

2/19/2013 - OAK Review Order Granting our Motion for Summary 
Judgment. 

72.00 
240 00/hr 

96.00 
240 00/hr 

72.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00thr 

240.00/hr 

240.00/hr 

240.00/hr 

48.00 

48.00 

48.00 

840.00 

2,400.00 

2,400.00 

24.00 

240.00 

96.00 
240 00/hr 

144.00 
240 00/hr 

GA-K—Prepare-Notice-of-E-ntry-of-ercit. 	dnting 	Motiorrfo 
Summary Judgment, draft Motion to Confirm Judgment 
on Arbitration and Motion for Attorney's Fees and Costs. 

For professional services rendered 

  

240 00/hr 

216 60 	 S51,288.00 



Amy B. Hackett 	
Page 	8 

Additional Charges : 

	

3/29/2012 - TG 	Fourth Judicial District Court - Filing Fee for Answer and 
Counterclaim 

	

- TG 	UPS Shipping Charges 

	

QtyRrice 	Tax# 	Amount 

198.00 
195.00 

	

1 
	

15.42 
15.42 

3/31/2012 - TG 	Photocopy Charges 
	

115 
	

23.00 
0.20 

	

- TG 	Postage Charges 

	

4/2/2012 - TG 	UPS Shipping Charges 

	

4/9/2012 - TG 	UPS Shipping Charges (1/24112) 

	

4/30/2012 - TG 	Photocopy Charges 

	

- TG 	Postage Charges 

	

5/29/2012 - TG 	UPS Shipping Charges (Opposition & Motion to Elko) 

	

- TG 	UPS Shipping Charges (Return of File-Stamped Copies) 

5/30/2012 	TG 	Fourth Judicial District Court - Filing Fee for Motion for 
Summary Judgment 

	

5/31/2012 - TG 	Photocopy Charges 

1 
3.40 

1 
11 00 

1 
15.08 

47 
0 20 

1 
2.00 

18 71 

1 
13 84 

200 00 

1,179 
0 20 

3.40 

11.00 

15.08 

9.40 

2.00 

18 71 

13.84 

200.00 

235.80 

	

- TG 	Fax Charges 
	

2 
	

0 60 
0.30 

	

- TG 	Postage Charges 
	

9.80 
9 80 

	

6/1/2012 - TG 	LexisNexis - Online Legal Research 
	

71.77 
71 77 

	

6/14/2012 - TG 	UPS Shipping Charges (JCCR to Court) 
	

1 
	

15 63 
15 63 

6/30/2012 - TG 	Photocopy Charges 
	

1,092 	 218.40 
0 20 



Amy B. Hackett 	
Page 	9 

Qty/Price 	Tax# 	Amount 

	

6/30/2012 - TG 	Postage Charges 	 1 	 8.41 
8.41 

	

7/112012 - TG 	LexisNexis - Online Legal Research 	 1 	 4.27 
4.27 

	

713/2012 - TG 	UPS Shipping Charges 	 1 	 16.74 
16.74 

	

7/6/2012 - TG 	UPS Shipping Charges 	 1 	 15.29 
15.29 

	

7/27/2012 - TG 	UPS Shipping Charges - Filing with Court 	 1 	 15.29 
15.29 

	

7/31/2012 - TG 	Photocopy Charges 	 196 	 39.20 
0.20 

- TG 	Postage Charges 	 1 	 11.75 
11.75 

	

8/13/2012 - TG 	UPS Shipping Charges 	 1 	 15.02 
15.02 

	

8/31/2012 - TG 	Photocopy Charges 	 83 	 16.60 
0.20 

- TG 	Postage Charges 	 1 	 5.00 
5.00 

	

9/3012012 - TG 	Photocopy Charges 	 2 	 0.40 
0.20 

	

10/10/2012 - TG 	Best Western - 10/10/12 Hearing 	 1 	 212.79 
212.79 

	

11/19/2012 - TG 	Pilot - Fuel for Travel to 10/10/12 Hearing 	 1 	 48.89 
48.89 

	

2/20/2013 - TG 	Photocopy Charges 	 22 
0.20 

	

Total 	costs 
	

51.475.90 

4.40 



Exhibit C 

Exhibit C 



1 CASE NO. CV-C-12-175 

DEPT. NO. I 

J 

4 

5 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

6 
	

IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

8 Nevada Corporation, 

9 
	

Plaintiffs, 

10 
	

VS. 	 MEMORANDUM OF COSTS 

11 RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 
13 

RUBY LAKE ESTATES HOMEOWNER'S 
14 ASSOCIATION, 

15 
	

Counterclaimant, 

16 
	

V S. 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

18 
Counterdelenclant. 

Filing Fee (Answer & Counterclaim) 

Filing Fee (MSJ) 

Online Legal Research 

Hotel Charges (10110/12 Hearing) 

Fuel Charges (10/1012 Hearing) 

Photocopy Charges 

Postau,e Charges 

19 

20 

71 

?? 

24 

26 

S198.00 

S200.00 

S 76.04 

S -)1?.79 

S 48.89 

S547.20 

S192.38 

28 



10 

9 

8 

11 SUBSCRIBED and SWORN to before 

17 me this 0,0'  day of February, 2013. 

TERESA A.GEARHART 
Notary Public - Slate of Nevada 
Appointment Recorded in Washoe County 

No: 94-0132-2 - Expires September 10, 2014 

• 

Fax Charges 	 .60 

TOTAL. COSTS 
	

S1,475.90 

3 STATE OF NEVADA 
: SS. 

4 COUNTY OF kVASHOE 

5 	Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

6 and belief these items are correct and that the disbursements have been necessarily incurred in this 

7 action by Plaintiff (NRS 18.005; ARS 18.110). 

13 
(;/,  

14 NOTARY PUBLIC 

15 	 AFFIRMATION 

16 	 Pursuant to NRS 23913.030 

17 	The undersigned does hereby affirm that the preceding document filed in the above-entitled 

18 case does not contain the social security number of any person. 

19 	DATED this 	 clay of February, 2013. 

20 	 KERN S.: ASSOCIATES, um. 

3 

A-.3AYLE A KE1 N. 
NEVA' A 3AR #1620 
5421 Kiem - e Lane. Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 

gavlekern'i -nernitd.com  
Attorneys for Ruby Lake Estates 

"?6 

27 

28 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern 

3 Associates, Ltd., and that on this day I served the foregoing document described as follows: 

4 	 MEMORANDUM OF COSTS 

5 on the parties set forth below, at the addresses listed below by: 

6 	X 

7 

8 

9 

10 

11 

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno. Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
13 
	

Gerber Law Offices, LLP 
491 4th  Street 

14 
	

Elko, NV 89801 

15 
	

DATED this  iU  day of February, 2013. 

16 	

Vt/t-R-LA  
17 
	

TERESA A. GEARHART 

18 

19 

')? 

24 

26 

-)8 
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1 CASE NO. CV-C-12-175 

DEPT. NO. I 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

S Nevada Corporation, 

9 
	

Plaintiffs, 

10 	VS. 	 SUPPLEMENTAL AFFIDAVIT OF GAYLE 
A. KERN IN SUPPORT OF ATTORNEY'S 

I I RUBY LAKE ESTATES HOMEOWNER'S FEES AND COSTS 
ASSOCIATION AND DOES 1-X, 

1? 
I)e fendants. 

13 
RUBY LAKE ESTATES HOMEOWNER'S 

14 ASSOCIATION, 

15 
	

Counterclaimant, 

16 
	

VS. 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterclelendant. 
19 

10 STATE OF NEVADA 
: SS. 

21 COUNTY OF WASHOE 

I. Gayle A. Kern, being First duly sworn do hereby swear under penalty of perjury as follows: 

1. 	I am the attorney representins2 Ruby Lake Estates Architectural Committee. Ruby 

1 4 Lake Estates Homeowner's Association, in the above-referenced matter. 

-)5 	 I make this supplemental affidavit o my own personal knowledge except as w those 

1 6 matters stated on information and belief. 

3 

5 

6 

3. 	Additional fees in this matter from February 21. 2013. throu,(211 March 27. 2013. are 

2 5 S2.6 I 6.00. and additional costs from February 21. 2011. through March 27. 2013. in the amount 



of S60.24. for a total additional amount of 52,676.24. A compilation of all supplemental fees and 
1 	costs is attached as Exhibit - 1". _ 

3 	4. 	Redaction has been made of any privileged communications. 

4 	5. 	I have been in practice for over 28 years. I have a general civil practice with an 

5 emphasis on all types of housing associations including condominiums, town homes, landscape 

6 maintenance, sintde family, master and sub associations and mobile home parks, as yell as 

7 litigation. bankruptcy and real property law. I currently serve as counsel to over two hundred 

8 associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

9 my associations including interpretation of governing documents and applicable local, state and 

10 federal laws; guidance and training to Boards of Directors in connection with runnincl a non-profit 

11 	common-interest community; developer transition; collection oldelinquent assessments; filing and 

1 2  responding to Intervention Affidavits with the Nevada Real Estate Division; all forms oil itigation 

13 including Alternative Dispute Resolution, complaiMs in front of the Fair Housing Division of HUD, 

14 Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

15 	in collections, liens and foreclosures. 

16 	6. 	1 lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and 

17 teach seminars on common-interest community law. I serve on the Community Association 

18 	Institute's Legislative Action Committee, which participates in review and comment on legislation 

19 affecting common-interest communities and regulations promulgated by the Ombudsman and 

20 Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

community manati.er exam and I am approved by the Real Estate Division to teach classes to 

community managers and Board members. 1 regularly attend CAI's National Law Seminars to keep 

13 appraised of new developments in the industry, not only in Nevada, but throughout the country. 

24 also serve on die subcommittee for the Common Interest Communities for the Nevada State Bar 

2 5 	Real Estate section. 

2 6 	7. 	The supplemental fees and costs billed in this matter are reasonable and appropriate. 

The additional time billed from February 21. 2013 dirouuli March 27, 2011. was 10.9 hours, with 

an hourly rate of S240.00. totaling 52.616.00. Costs from February 2 I , 2013 through \larch 27, 

17 

28 



1 	2013, are itemized in the amount of $60.24 for an additional amount totaling $2,676.24. 

S. 	My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

4 Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

5 attorneys who practice in this area and/or who do not have the same amount of experience that I 

6 have. 

7 
	

9. 	Based upon all of the above factors, these fees and costs are reasonable and 

8 appropriate and should be awarded. 

9 	DATED this 28 th  day of March, 2013. 

10 

11 

1? 

13 SUBSCRIBED AND SWORN to before me 

GAYrAsk. KERN 

TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded in Washce County 

No: 04-0132•2 - Expires September 10,2014 

21 

) 3 

")6 

28 

14 	this day of March, 2013. 

15  Ittit4L/LL  
16 NOTARY PUBLIC 

17 	 AFFIRMATION 

18 	 Pursuant to NRS 2398.030 

19 	The undersigned does hereby affirm that the preceding document filed in the above-entitled 

20 case does not contain the social security number ofany person. 

DATED this 28' day of March. 2013. 

KERN & ASSOCIATES, LTD. 
, 

A Y LE KERN. ESQ. 
NEVA(DA)3AR L:i16 7 0 
5421 Klazke Lane, Suite 200 
RENO_ NEvADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 

!lax lekern 1 kernitd.com  
Attorneys lOr Ruby Lake Estates 

3 



CERTIFICATE OF SERVICE 

2 	Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

3 Associates, Ltd., and that on this day I served the foregoing document described as follows: 

4 	 SUPPLEMENTAL AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

5 
on the parties set forth below, at the addresses listed below by: 

6 
Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno. Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4 th  Street 
Elko, NV 89801 

DATED this 	Clay of March, 2013. 

X 
7 

8 

9 

10 

11 

1) 

13 

14 

15 

16 

17 /i_w_ Cc. Zt_coLivi.,1,4— 
TERESA A. GEARHART 

18 

19 

)4 

-)6 

2S 

4 



EXHIBIT "1" 

EXHI IT "1" 



240 00/1 -11 

240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

10.90 

144,00 

48.00 

72.00 

48.00 

1,800.00 

192 00 

312 00 

$2,616 00 

Gayle A Kern Ltd 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 

March 28. 2013 

In Reference To. Ruby Lake Estates I-10A adv. Artemis Exploration Company 

Professional Services 

Rate 	Tax4 	Amount 

2/25/2013 - GAK Revise and finalize motion for attorney's fees and costs. 
review and redact privileged statements in the invoices and 
billing information. 

3/15/2013 - GAK Review and respond to email from Mr Gerber re, his 
opposition filing 

3/20/2013 - GAK Review opposition to motion for attorney's fees and costs. 
request extension of lime to respond to April 2 

3/21/2013 - GAK Review email abo 

3/25/2013 - GAK Work on Reply to Opposition Co Motion for Confirmation of 
Award and Attorney's Fees and Costs 

3/27/2013 - GAK Review and revise Reply to Opposition 

- GAK Revise Reply to Opposition to Motion for Summary 
Judgment :  draft and finalize supplemental affidavit, draft and 
finalize Supplemental Memorandum of Costs 

For professional services rendered 



Lrzinnymf- Pape 	2 

Additional charges : 

Qty/Price 	Tax# 	Amount 

	

2/28/2013 - TG 	Photocopy Charges 

	

- TG 	Postage Charges 

	

3127/2013 - TG 	Photocopy Charges 

Total costs 

209 
0.20 

1 
5.44 

65 
0.20 

41 80 

5.44 

13.00 

S6024 



Exhibit E 

Exhibit E  



1 CASE NO. CV-C-12-175 

1)EPT. NO. I 

3 

4 

5 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

6 
	

IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

8 Nevada Corporation, 

9 
	

Plainti 

VS. 	 SUPPLEMENTAL MEMORANDUM OF 
COSTS 

RUBY LAKE ESTATES HOMEOWNERS 
ASSOCIATION AND DOES I-X, 

Defendants. 
13 

RUBY LAKE ESTATES HOMEOWNER'S 
14 ASSOCIATION, 

Counterclaimant, 

16 
	

VS. 

10 

11 

12 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

18 
Counterdelenclant. 

Photocopy Charges 

Postage Charges 

TOTAL SUPPLEMENTAL COSTS 

19 

.7 0 

7)1 

?? 

S 54.80 

S 5.44 

S 60.24 

26 	/1/ 

28 



10 me this .,r4i/I's  d•ay of March, 2013. 

11 

1")  NOTA ZY PUBLIC 

STATI.i OF NEVADA 
: SS . 

COUNTY OF WASHOE 

Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

and belief these items are correct and that the disbursements have been necessarily incurred in this 

action by Plaintiff (NRS 18.005; !RS 18.110. 

GAYLITI- KERN 
•  /.‘3 	.L(///(  

_ 

8 

9 SUBSCRIBED and SWORN to before 

1 

3 

4 

5 

6 

7 

............................... — ..................... 	............................. 
TERESA A. GEARHART 

Notary Public - State of Nevada Appotntmorintecordedk Wasixe County 
No:84-0132-2 . Expires September ID, 2014 ................. ..... .............. ................................. .......... 

13 	 AFFIRMATION 

14 	 Pursuant to NRS 239B.030 

15 	The undersigned does hereby affirm that the preceding document Filed in the above-entitled 

16 case does not contain the social security number of any person. 

17 	DATED this 28 th  day of March, 2013. 

KERN & ASSOCIATES. LTD. 

Jo- 
y 

,• 

G AY LIVAK ERN, ESQ. 
NEVADA JIAR P1620 
5421 Kietzke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: tiavlekern'il kernitd.com   
Attorneys for Ruby Lake Estates 

24 

/5 

26 

18 

19 

") 0 

") 1 

-)3 

28 



CERTIFICATE OF SERVICE 

Pursuant to NRCP 5()), I certify  that 1 am an employee of the law firm of Kern & 

3 Associates. Ltd., and that on this day I served the foregoing document described as follows: 

4 	 SUPPLEMENTAL MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

6 	X 

7 

8 

9 

10 

Placing an original or true copy thereof in a sealed envelope place fc.mr collection an I 
mailing in the United States Mail, at Reno. Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4' Street 
Elko, NV 89801 

d4. DATED this 	day of March, 2013. 

19 

13 

14 

15 

16 

17 

. 	 . LauKteL 	_ZUL,111A4.4--- 
TERESA A. GEARHART 

18 

19 

90 

')1 

? ") 

-)3 

96 

27 

28 



Exhibit F 

Exhibit F 



5 

1 KERN & ASSOCIATES, LTD. 
GAYLE A. KERN, ESQ. 

2 Nevada Bar II 1620 
5421 Kietzke Lane, Suite 200 

3 Reno, Nevada 89511 
Telephone: (775) 324-5930 
Facsimile: (775) 324-6173 

gaylekern@kernitd.com  

Attorneys for Respondents and Counter Claimants 
6 

7 
	

STATE OF NEVADA 

8 
	

TN THE DEPARTMENT OF BUSINESS AND INDUSTRY 

9 
	

REAL ESTATE DIVISION 

10 

11 
ARTEMIS EXPLORATION 

12 COMPANY, on behalf of itself and all 
others similarly situated, 

13 
Claimants, 

I et 
1 - 7 

15 
RUBY LAKE ESTATES 

16 ARCHITECTURAL COMMITTEE, 
RUBY LAKE ESTATES 

17 HOMEOWNER'S ASSOCIATION, 
LEROY PERKS, VALERI MCINTYRE, 

18 DENNIS MCINTYRE, MICHAEL 
CECCI-11, 

19 
Respondents. 

RUBY LAKE ESTATES 
ARCHITECTURAL COMMITTEE, 
RUI3Y LAKE ESTATES 
HOMEOWNER'S ASSOCIATION, 
LEROY PERKS, VALERI MCINTYRE, 
DENNIS MCINTYRE, MICHAEL 
CFCCH-1, 

20 

7 7 

NRED Control No. 11-82 

A T?1,7•7' 	 1-1,1"‘ est:,  f A 	 117, 	 1117■ 1,".1 V 11 lir l.31.:1 1 Lint ES.• 

IN SUPPORT OF ATTORNEY'S 
FEES AND COSTS 

7 5 
	

Countei -  Claimants, 

26 
	

vs;. 

ARTEMIS EXPLORATION 
UOMPAN Y. 

-)8 
	

Respondcnk 



1 STATE oF1.4ENIAt)A 
: SS. 

COUNTY OF WASHOE 

3 	1, Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 
4 	1. 	I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby Lake 
5 Estates Homeowner's Association, Leroy Perks, Valeri Mcintyre, Dennis Mcintyre, Michael Cccchi in the 
6 above-referenced matter. 

7 
	

2. 	I make this affidavit of my own persona! knowledge except as to those matters stated on 

8 information and belief. 

9 
	

3. 	"fotal fees in this matter through December 20, 2011, are P 9 .092.00, and costs through 

10 December 14. 2011, in the amount of $4,718.67, for a total of S26,810.67. A compilation of all fees and 

11 costs is attached as Exhibit I . 

19 	4. 	Redaction has been made of any privileged communications. 

13 	5. 	I have been in practice for over 25 years. 1 have a general civil practice with an emphasis 
1/1 en all types of housing associations including condomin. -i ,,,, town homes, landscape maintenance, single 

15 family, master and sub associations and mobile home parks, as well as litigation, bankruptcy and real 

16 property law. I currently serve as counsel to over two hundred associations throughout Northern Nevada. 

17 I provide all aspects of legal services upon request to my associations including interpretation of governing 

18 documents and applicable local ;  state and federal laws; guidance and training to Boards of Directors in 

19 connection with 11.11111ing a non-profit common-interest community; developer transition; collection of 

20 delinquent assessments; filing and responding to Intervention Affidavits with the Nevada Real Estate 

91 Division; all forms of litigation including Alternative Dispute Resolution, complaints in front of the Fair 

Housing Division of HUD, Small Claims Court, justice Court, District Court, and the Nevada Supreme 

Court; and assistance in collections, liens and loteclostues. 

6. 	lice:tire regularly for the Ombudsmae.'s office, the Nevada Real Estate Division, and teach 

95 seminars oti common-interest commun:ty law. I serve on the Ccanmunity Association Institute's 

.)6 1.egi slati ve Action Cniumittee, which partieiptcs in review and commk..nt on legislution affectingcommon- 

27 intci es!. communities and regulations promuly.ated by the Ornblidsman and Nevada Real Estate 

28 I 	with the Real E,s:.!te I )ivisio:1 in the de % :.loouent ()Hire First community rnanzuei -  exam and I am 



22 

liR ESA A. GEARHART 
notary ra - Stale of NEvada 
App-Atm5r.1 	War:nco 
Ne: Ct.0132.2 Erir.;; 	10.2,51 ,1 

7 3 

7 /1 

I approved by  the Real Estate Division to teach classes to communit y  managers and Board members. I 
regularl y  attend CA1's National Law Seminars to keep appraised of new developments in the industry , not 

3 only  in Nevada, but throu ghout the country . I also serve on the subcommittee for the Common Interest 
4 Communities for the Nevada State Bar Real Estate section. 

7. 	The fees and costs billed in this matter are reasonable and appropriate. The total time billed 
6 from February  25, 2011 through December 20, 2011 was 92.05 hours, with an hourl y  rate of S240.00. 
7 Costs through December 14, 2011, are itemized in the amount of $4,718.67 for a total clue and owinP, of 
8 S26,810.67. 

9 
	

8. 	ivly hourl y  rate is reasonable g iven my  experience practici ng law in general and my  
10 experience in practicin g  in the specialized area oicommon interest communities, in particular. Despite m y  
11 experience and expertise, m y  hourl y  rate is lower than rates routinel y  charged by other attorneys who 
12 practice in this area and/or who do not have the same amount of experience that I have. 

13 	9. 	Based upon all of the above factors, these fees and costs are reasonable and appropriate and 
ILI should be a ,,vorded. 

15 	DATED this 20th day  of December, 2011. 

,(112412, 
G YLE . KERN 18 SUBSCRIBED AND SWORN to before me 

19 this 20th cla y  of December, 2011. 

(c-ift_a-Lf--  
2 1 NOTARY PUBLIC 

16 

17 

5 

27 

28 



cunt Fi cATE, OF  SERVICE 

Pursuant to NR.CP 5(b), 1 certify that I am an employee of the law firm of Kern P.: Associates, Ltd., 
3 5421 Kictzke Lane, Suite 200, Reit°, NV 89511, and this clay I served the foregoing document described 
4 as Follows: 

AFFIDAVIT OF  GAYLE, A. KERN  IN  SUPPORT OF ATTORNEY'S FEES AND COSTS 
on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a sealed envelope place for collection and mailiiin 
r 

in the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary business practices, addressed to: 

Via e-mail transmission 

Personal delivery, upon: 

United Parcel Service, 2` 1 '1  Day Air ;  addressed to: Travis W. Gerber Only 

13 

l'1 

15 

16 

Via U. .5'. Mail & 
E-inall la: (nig a,gerberlegal.coni 

Travis W. Gerber 
Gerber Law Offices, UP 
491 4' 1' Street 
Elko, NV 89801 

Via U.S. 	& 
E-mail to: leonarclgang t,gnictil.com  

Leonard L. Galva, Esq., Arbitrator 
P.O. Box 4394 
Incline Village, NV 89450 

17 
	

DATED this 20' 1' day of December, 2011. 

18 	

.6}i,(411_ 
	 )1/ ; 

19 
	

TERESA A. GEARHART 

? 0 

91 

73 

-)6 

5 

6 

7 
X 

8 

9 
X 

10 

11 
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RXHIBIT "1" 

EXHIBIT "1" 



"Nr 	EiEL, 

2/25/2011 - andi review documents_omvided by clien:: meeting with 
telephone call to Mr. Wines re 

312/2011 - GA 	Review_v_tarious emails; attempt telephone call t 

3/4/2011 - OAK Review e-mail fro respond with 
; finalize 

, supervise communication Viiih-Wi/Viries' 
office: provide for all to be sent for delivery on Monday. 

3/7/2011 - OAK FOHOW-UD with Mr. Wines' office re. 11111 r 
_ ; prepare 

m lugation; review file-staped pleadings. 

240.00 
240.00/hr 

24 0.00/i 

240.00thr 

240.00/hr 

240.00/i r 

120.00 

48.00 

48.00 

240.00 

Gayle A. Kern, Ltd. 
5421 KieLzke Lane, Suite 200 
Rena, Nevada 89511 
EIN No. 20-0097565 

Invoice submitted to: 

December 20, 201 1 

In Reference To: Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Taxg Amount 

3/3/2011 - GA'r: Draft motion to dismiss; prepare peremptory challenge. 

3/912011 - OAK Draft letter to the Board wail litigation notebook. 

3/27/2011 - OAK Telephone call from Travis Gerber. 

3123/2011 - OAK Review and respond to e-mails from Board president. 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

640.00 

120.00 

600.00 

360.00 

3/24/2011 • Mit 	v vr 	?ond to e-mail from Ms. Molnly:e re: 
review and respond to 	fron 

Telephone call Ii on' FAVOM prov:d: 



5/17/2011 - GM Telephone call fror07-3W 

5/18/2011 - GM Review e-maii adv 
provide notice t 

611/2011 	GM Reviev 
in order to prepare answer. 

6/15/2011 - GM Prepare responsive pleading to complaint. 

6/17/2011 - GAK Supervise file organization; direct copies to be made of 
ertinent documents; review . and obtain willimeigazfxswoi 

24.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

45.00 

48.00 

480.00 

72.00 

6/20/2011 - GAK Telephone call froni repere Notice of Pendinc 
Litigation; draft letter to clien 

6/2912011 - GM Draft letter to Members of the Boa 

7/7/2011 - OAK Review and respond to e-mail from Mr. Gerber re: 
appointment of Judge Gang. 

192.00 
240.00/hr 

72.00 
240.0.0/hr 

48.00 
240.00/hr 

43.00 
240.00/hr 

7/14/2011 - GM 'Telephone coil from discussion o 

45.00 
240.0011 ir 

240.00/hr 

240.00/hr 

158,00 

95.00 

Peoe 	2 

Rate 	Tax./1 	Amount 

o client; review e-mail re_ 
r, telephone call to Travis Gerber. 

3/29/2011 - GA K Review proposed stipulation for dismissal; draft response 
regardino reservation of right to seek fees arid costs. 

3/30/2011 - GAK Rev , ,? l 	numerous e-mails from Mr. Gerber 
re: 	

; receive finalized stipulation, 
execute and return same to Mr. Gerber. 

60.00 
240.00/hr 

120.00 
240.00/hr 

- GM Supervise obtaining documents to 
	

48.00 
240.00/hr 

7/20/2011 - GM Review letter from Nevada Real Listut.: Division assigning arbitration to Mr. Gang; provide sari,. I.) client 

7/22/2011 - GM Review ESMTigeis* ; 

8/1/2011 - flAK Participate in conferencr . call with Mr. Gerber and Judge 
Gang. 



911412011 - OAK Review discovery requests from plaintiffs; prepare draft 
responses; send all t 

10/312011 - OAK Review and respond to c--mail re 
obtairiing court reporter for the tiepin' io 

supervise 

72.00 
240.00/hr 

240.00Ihr 

240.00Ihr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

120.00 

48.00 

288.00 

72.00 

60.00 

48.00 

49.00 

1,580.00 

8/4/2011 - OAK Review letter and statement from Judge Gana, execute and 
return. 

8/2312011 - OAK Review e-mail from Mr. Gerber. 

8/24/2011 - GAK Draft Notice of Taking Depositions of Mel and Elizabeth 
Essington. 

11,31/2011 - OAK Revise Notice of Deposition. 

9/2/2011 - OAK Review letter and enclosure from Travis Gerber to Leonard 
Gang; provide to client. 

9/5/2011 - OAK Prepare draft of first set of interrogatories; prepare draft of 
first set of Requests for Admission; draft first set of request 
for Production of Documents. 

Page 	3 

Rate. 	Tart 	Amount  

60.00 
240.00/hr 

2/1.00 
240.00/hr 

48.00 
240.00/hr 

72.00 
240,00/hr 

48.00 
240.00/h! .  

720.00 
240,00/hr 

finalize all discovery 
917/2011 - GAK Meeting with 

requests; review &Winona 
; prepare su 

Preparation of, 

9/9/2011 - OAK Finalize notices of depositions. 

- OAK Review additional e-mail with attachments and prepare third 
supplemental production of documents. 

9/12/2011 - OAK Finalize Second Supplemental List of Documents. 

OAK Finalize Response to Request for Admissions; finalize 
Answers to Interrogatories. 

0/4/2011 - GAK Prepare amended notice of deposition for conducting 
depositions at Mr. Wines' office. 

10/11/2011 - OAK Review 
	

from clients; draft teller to Travis 
Gerber. 

10/12/2011 - OAK Travel to and prepare for depositions. 

72.0.00 
240.00/hr 



240.00/hr 

240.00/11r 

240.00/hr 

240.00/hr 

10/13/2011 - GM Conduct depostions and return to Reno. 

10/24/2011 - GAK Prepare supplemental production. 

2,880.00 

72.00 

216.00 

1,440.00 

11/28/2011 - GM Draft letter to Arbitrator Gang and Mr. Gerber re: extension of time; strateoize for preparing arbitration brief. 

GAK Review strategy re: 
WilifillSENNE251ffifteview  

- GAK Review communication approving extension for 1::1 

- GAK Continue work on Arbitration Brief; draft 
analysis of 

; begin draft of legal points and 

240.00111r 

240.00Thr 

240.00/hr 

48.00 

1,944.00 

begin preparation of 	240.00/hr 

12/5/2011 - GAK 

12/9/2011 - GM Work on 

12/12/2011 - GM Continue 
	

Z-Mkaltni. 

12/14/2011 - GM Final preparation for arbitration; provide letter toM =participate in arbitration. 

12/20/2011 - (AK Prepere affidavi: in support of legal fees; review e-mail hem Mr. Gerber. 

12/13/2011 - GM Final preparation of 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/ht 

240.00/hr 

Finalize arbitration brief; draft letter to 
beginIMMMUMEMEN 

Paoe 	4 

Rate 	Text Amount 

11/29/2011 - GM Prepare Third Suppernental List of Documents. 	 48.00 

authorities. 

11/30/2011 - GAK Continue preparation of legal arguments and points and 
authorities for Arbitration Brief. 

12/1/2011 - GAK Draft arguments and points and authorities regarding 
affirmative defenses and counterclaims; review and edit first draft of Arbitration Brief. 

240.00/hr 

240.00/hr 

1,224.00 

1,560.00 

624.00 

360.00 

672.00 

960.00 

1,560.00 

168.00 



318.00 

450:00 

24.04 

1 
14.00 

61 
020 

1 
3.00 

7 
0.20 

1 
50.00 

1 
26.74 

263 
0.20 

0.88 

8 
0.20 

1,750.00 

1 
14.48 

31 
0.20 

450.00 

24.04 

14.00 

12.20 

3.00 

1.40 

50.00 

26.74 

52.60 

0.08 

1.60 

1,750.00 

14.48 

6.20 

 

Hours. 

Pace 

Amount  

$22,092.00 
For professional services rendered 	

92.05 
Additional Charges : 

	

Qty/Price 	Texti 
31412011 - TG 	Fourth Judicial District Court - Filing Fee for First Appearance 

	
1 
	

318.00 

- IG Supreme Court of Nevada - FiUn Fee for Peremptory Challenge of Judge 

- TG UPS Shippino Charges 

3/812011 - TG 	Binder for Litigation Notebook 

3/31/2011 - TG 	Photocopy Charges 

- TG Messenger Service Charges 

5/31/2011 	TG 	Photocopy Charges 

8/15/2011 - TG 	Nevada Real Estate Division - Fee to File ADR Response 

- TG UPS Shipping Charges 

6130/2011 - TG 	Photocopy Charges 

7131/2011 - TG 	Postale Charges 

TG Photocopy Charges 

8/5/2011 	TG 	Leonard Gang - Arbitrator's Retainer 

8115/2011 - TG 	LIPS Shipping Charges 

U131/2011 - TG 	Photocopy Charges 



12.10 

1 
14.55 

129 
0.20 

1 
1.28 

1 
36.66 

10.93 

• 
22.42 

1 
189.28 

14.55 

25.6 .0 

36.06 

10.93 

22.42 

189.28 

	

6131/2011 - TO 	Postage Charoes 

	

91112011 - TG 	(8/1/11). - AT&T TeleConference Services 

	

9/9/2011 - TO 	UPS Shipping Charges 

W30/2011 - TO Photocopy Charges 

- TO Postaoe Charges 

	

10112/2011 - TO 	The Star Hotel - Dinino Expense 

- TO Starbucks - Travel Expense 

	

10/13/2011 - TO 	Dos Amigos - Dining Expense 

	

- TG 	TOWfle Place Suites by Marriott - Travel Expense 

- TG 

	

	Sunshine Reporting and Litigation Services, 11C - 
Deposition Repot-lino & Transcription 

10131/2011 - TO 	Photocopy Charges 

- TO 	Postage Charoe.s 

	

11/3012011 - TO 	Photocopy Charges. 

- TO 	Postage Charges 

	

12/5/2011 - TO 	UPS Shipping Charoes 

	

19/11/2011 - TO 	Postage Cha7ge5 

- rG 	Pholor.opy Ginarg L! 

P-300 	6 

Olv/Price 	Taxi:: 	Amount 

1 	 0.44 
0.44 

12.10 

1 
1,582.53 

.67 
0.20 

1 
2.36 

1:0 
0.20 

-1 
1.08 

14.12 

1 
1.66 

313 
0.20 

1,582.53 

13.40 

2.36 

2.00 

1.08 

11./2 

1.68 

62:60 
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Total costs 
Amount 

$4,718..67 

Amount For professional services rendered 	 92.05 
	

$26,810.67 
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1 CASE NO. eV-C-12-175 

DEPT. NO. 2 

Affirmation: This document does 
1 4 not contain the social security number 

of any person. 
5 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

MANI) FOR THE COUNTY OF E,LKO 

ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

11 
	

Plaintiff, 

6 

7 

8 

9 

1 0 

VS. 

RUBY LAKE ESTATES HOME,'OWNER'S 
ASSOCIATION, et al., and DOES I-X, 

AFFIDAVIT OF .GAYLE A. KERN, ESQ. 
IN SUPPORT OF MOTION FOR 
ATTORNEY'S FEES AND COSTS 

1 ? 

13 

Defendants. 

STATE OF NEVADA 
):ss. 

COUNTY OF WASHOE 

I, Gayle A. Kern, Esq., being first duly sworn do hereby swear under penalty of perjury as 

follows: 

14 

15 

16 

17 

18 

19 

20 
	

1. 	I am attorney licensed to practice before all courts of the State of Nevada, and one 

21 of the attorneys of record for Defendant Ruby Lake Estates Homeowner's Association (the 

2? "Association") in the above-referenced matter. 
23 	

2. 	I make this affidavit or my own personal knowledge except as to those matters 

stated on information and belief. I am familiar with the Court's June 6, 2013 award of attorney's 25 
fees and costs to the Association in the total amount of $82,250.81 and based upon my prior ?6 

27 .affidavits submitted in sappoi therecr. I have also revicv.red and approv(!d the invoices in this 

78 matter.since that date. 



3. 	Since the June 6, 2013 award of attorney's fees and costs, additional fees and costs 
2 have been incurred by the Association in connection with Plaintiff Artemis Exploration 
3 Company's ("Artemis's") declaratory relief claim and the parties' efforts to obtain entry of Final 4 

Judgment consistent with the Court's orders throughout the litigation. The additional amount of 
6 fees through March 18, 2018 fees is calculated to be $32,101.00 and costs through March 18, 2018 
7 in the amount of $1,336.33, for a total, additional of amount of $33,437.33. A compilation of these 
8 additional fees and costs is attached as Exhibit "A" to this affidavit. Substantial effort has been 
9 undertaken to exclude fees and costs specifically incurred to prosecute the Association's now 

10 dismissed Counterclaims and Cross-Claim, including any fees incurred for briefing on the 11 
Counterclaims and Crossclaims. Substantial effort has also been made to identify time spent 12 
preparing for, traveling to Elko, and attending hearings on the cross motions for summary 13 

14 judgment on the Counterclaims as well as on Artemis's motions for relief from judgment, 
15 reconsideration, and/or for leave to file supplement briefs with respect to the Court's February 
16 2013 Orders. As to those identified time entries, only 1/2 of the fees incurred was included in the 
17 calculation. 

4. Redaction has been made of any privileged communications. 
5. 1 have been a practicing attorney in the State of Nevada for approximately thirty- 

two (32) years, and have been licensed to practice in the State of California for twenty-nine (29) 
years. 

6. 1 have a civil practice with an emphasis on all tykes of housing associations 
?LI including condominiums, town homes, landscape maintenance, single family, master and sub 

19 

20 

23 

associations and mobile home parks, as well as litigation, bankruptcy and real property law. 
7. 	1 currently serve as counsel to over two hundred (200) associations throughout 

Northern Nevada. I provide all aspects of legal services upon request to my associations including 

?6 

-)7 



3 

4 

5 

6 

7 

8 

10 

11 

19 

13 

14 

I interpretation of governing documents and applicable local, state and federal laws; guidance and 
training to Boards of Directors in connection with running a non-profit common-interest 
community; developer transition; collection of delinquent assessments; filing and responding to 
Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation including 
Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, Small 
Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance in 
collections, liens and foreclosures. 

9 	8. 	I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, 
and teach seminars on common-interest community law. 

9. I serve on the Community Association Institute's Legislative Action Committee, 
which participates in review and comment on legislation affecting common-interest communities 
and regulations promulgated by the Ombudsman and Nevada Real Estate Division. 

10. In September 2015 I was inducted as a fellow in the Community Association 
Institute's College of Community Association Lawyers. 

11. I regularly attend CAT's National Law Seminars to keep appraised of new 
developments in the industry, not only in Nevada, but throughout the country, and I also serve on 
the subcommittee for the Common Interest Communities for the Nevada State Bar Real Estate 
section. 

21 

	

19. 	I worked with the Real Estate Division in the development of the first community 
.)3 manager exam, and I am approved by the Real Estate Division to teach classes to community 
94 managers and Board members. 

25 	13. 	The fees and costs billed in this matter are reasonable and appropriate. The total 
-

)6 additional time billed from June 6, 2013 through March 18, 2018 described above and as set forth 

herein and Exhibit ! 	caletthiled to be I .n.75 hours, zit :in hourly rate of S240.00, totalint; 

2 

15 

16 

17 

18 

19 

20 



22 

$32,101.00. Additional costs through March 18, 2018, itemized in the accompanying' 
2 Memorandum of Costs, are in the amount of $1,336.33, for additional fees and costs due and owing 
3 of $33,437.33 This amount plus the $82,250.81 originally awarded by the Court on June 6, 2013, 4 
5 and which •award should also be reinstated, brings the total amount of fees and costs to 
6 $115,688.14 as of March 18, 2018. 

7 
	

14. 	The hourly rate of my firm is reasonable given my experience practicing law in 
8 general and my experience in practicing in the specialized area of common interest communities. 
9 Despite my experience and expertise, my firm's hourly rate is lower than rates routinely charged 

10 by other attorneys V'ho practice in this area and/or who do not have the same amount of experietice 11 
that 1 have. 

12 
15. 	Based upon all of the above factors, these fees and costs are reasonable, appropriate 13 

14 and should be awarded. 

15 
	

DATED this 19 th  day of March 2018. 

16 

17 

18 

19 
SUBSCRII3ED AND SWORN to before me 

20 
21 this 19th  clay of March 2018 by Gayle A. Kern. 

23 NOTARY PUBLIC 

CHRISTINE A. LAMA 
Notary Public 

State of Novada 
Appt. No. 134761-2 

Appt. Exafra Fabrunry_t 2021 

28 
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Fi-W:f-=-7054 
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121242013 - C3AI 	Rvi 	rivAcint:-.. for reconsiJiiration -and motion for 

summary judgrnrit„ Telephone cal! Travis Gerber re .  
e%lensizIs to resjiond; draft confirming email 
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and Motion for Summary Judomnt, 	 ceil to 
counsel's office re: opposition date, review local rules re: 
ie4.74,714,4-1 	0.%.-11!-P  

- 

and evaluate 	 supplement or 
.45 

	  email to Artemis counsel 
re: date for Nino of opposition. 

eyatuation of motion for relief from judgment or 
order under NRCP 60(b) due to alleged error In 
.confinnino arbitration „av.iard tr-orn "non-bindina 
arbitration"; reevaluate Supreme Court order re: same 
arlii in applicability of statute ry proVisions for confirmation 
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	'slant (Stefanie, Pallani) for Judge .1<acin in Elko. Count to cooldinate 2 dale and lime Crf 
hearinos. 

- 

MEM 

i?.117/2014 - 

t • 
I I ^ It] 
, , 

i 	- 

-Continued preparation-fur oral erourrient en motion for relief from judgment, and counter motions for surrimz-mi in:ant; 	 confererve v.ilhlocal eeunset Lob _frommusavsimagammisom to: same, brick, and particula 

1 	- 

Rate 	T-4 	Amouni 

judo e!s chanters re: brat E:ruumht required by MO, provide date re: same 
- • -KMA- -Ref.leive.and review Order Selling Hearinq from the Court; email client a copy of same to advise of the hearing on May 28,2014. 

240 Or,.)!Ir 

240 .00.h 

.3"-.Tif..;-:0:1 ,t • - KMA—Telepbone conference  withINEMBIE to confirnM the May 28, 2014 hearino in Etko on e counter Motions ;or Summary Judgment. 
240 00.'i-r 

240.001hr 

240 :01r 

----•KA Review and evaluate prior briefing of first motion for sulismary judgment, cowl orders granting Ruby Lakes subseque.n1 ju:R~rnent fees and costs award, suprame court circle; to show cause, begin preparation for -argum111 in Ell.° an Art cm:s motion for relief under Rir:e 60(1.:.), counter motioli for summary judgme-sit on Lakes count ,..-Nclims.  

• — 

Li. 06 
I' • 

,- 4. (% 6  
• 

• ..: 

'71 
■ 

I 	.1;1 	 l',1.1ifil:1.;:7III luai'il, !. 	1:,0 ti f:;-..:;rJ 	for 	 con fr, 



eonfer-enee-witi 

240.0011r 
giEdg. 

attended oral arounient before 

240.00Thr 

for-Review-fited 	by Ihe-Plairit-ifit 
mati 240.0 .1.111.  

Rate 	 Amount  

RaTtrie-. 	 eitiel 	iett-_-es-e-of 
0000sina counsel; re aration of status email t 31. 7.1,4 

• and on motion for reliet aric couilter motions for summary judoment, reuse and finalize status report. 

Rue.-threo—and-reviev-coniorrrielfrercier-Reteasing-C—Ost-- Bond g. Supersde.as  Bonds from the Court;  

update end ieVieVi infornlit-tio(2 frorn cow i deik re. potenil d•cisibn from court, still tinder submission and pending. 

240.0Whr 

240.00!hr 

.240.001itr 

- lin for %weer) clecisiGn on motions; oinall toMEN 	 240 

- - 	• l;;•:V., 

i..;tdi-der.1 basis in order re: relief under 	 240.0: , .11f ck0(b)(4) judgment Voidiarliclinoaut..19(..1.u -.12.11:.:t, jurisdiction; reevaluate 
by 

Ff4  4:3 

	

, c•j 
	, 	6 

r 	t 



[):•:-..;;.,-.; 

• 7; 	 * 	 * 	 .;1 

fIll 

01 
an:, 	 to ipiiidz-r 

: 	 in 
•••::1vic.:,-361:: 

• , 

- 	 , 

,<WIAWV-4110,441  

	

iii!4/201 12. - 	Email t3 	 on 
recy. 

	

- 	Slatos tiodzit on perEonal 

	

1:i:1120 	I 	Revie ..v affidavits :A s ,r:rvic:i,  op, 1.:ecc.1:k; 	ur; 

Fovov rnI 	 CO:r.S;:ti 4 js of 
accaitcias of servico. 	 fririci di:faults, SAO to 
ronv W1c..1.1,:-:(3::.:ati 	capti: , 1-: due to quitclaini, and 

respc:nsi: email 

•n 2oi. F--tiaviev: and ht -,vise proposed stipiilat:ons on entry of 
default, add r:ev: e ,.vni::r as party, dismiss Mary fkr,n 
1.112G.•.:an &Jr1i tosa1e of interest in r.: .opeity; draft email 

k:rois counsel 	same. 

c 

	

1',.1:4 120 	- 	 emait Nom 	GE:113 ,:t,r 10[-:t.Fittis of ciefai ..i1tE.. 

wirn 	Geruur 	status as 
de-fai.2!!.3, br 	nnn servi:e onview 

	

- 	Eychanc:e add:dor:a:1 ematis  witti Gerb=-r 

	

- 	, to t . 
=.'! ■ -1.1-: 	sucirt 

Frant. - 	int./ of 	nrj 
cvm,;:r 

Rat ,: 

240.001i:I 

72 0: 
240 0011:: 

.4 8 .07; 
24.1 OOh 

72.0: 

112.0:9 
240.0t)fli: 

240.00Thr 

240.00Thi 

24.03 
00Thr 

41:-  .03 

"r % .0) 
Coynr 

i 	 - 

- 



• 

Firqt-3-„ . , 

P.Trg74.7.11:::1 

;11:-trklg.-74.1 

444425;c0R  

ki 	 Ai 
1 0 ,2:.!/20i6 	LA Ext.:hen-L.1e 	 Zach Gib r 	of 	 24 00 rrn rerna ■ nirri property 

240 0.0ir.r 
102712 IC; - 	 :" 	Zi!--- Ch•GerbEr rt 	on new 

..:.antial acr.ejitaltc.;L:f. 	 240 

	

- 	i 	 to.c.:aval 
E-ff7..sts. to oal 

s.,&.rvice 

• 

(::: rt.•er, 

KijiA 
5E,..d 	 troF,t cjr.rNy. o....n.atf hip 

intrat 	 ve-.rious 	 rec.orrtcl r1.,-ac! 
its &3r,.-, terntrec. 

11117/201 ,,.: - l.i, Exchange c-tnairs with Zach (3...;:rbe....r re: 
service of s.arne. 

	

1111.a1 120113 - 	Reviowemail from Zach 	ru: conveyance to 
Tr L'tst. 	 actioit, 

HI -.11.!:;y as to .1 ■ 1FlarIS to contact 

	

11/22120: - 	j 	nc corfEreno-e with Zach G:arber re -  st_atus of 
c:f owner Van Da Me-r, jo'nct,.-Flr of Viiyalts 
rs 	of brief res.ponse to sntna, SAO: 

Loa.:. i 	• : . o 	....4.1h;-rson 
- • 	 : 	 'I DI. r'.1:::-a4 Tw, and to 

2.1 CI 00/hr 

;.;• GO 

48.00 

48 00 

5:1 3 CO 

; 	 forwatd by Gf,t1....,r, 
to ;!..:;ctl 	sarfE 

(i11 1n.i-j riop.:.:›ce....1s:i,;;..I'7:1R2.n 
t.) 	fot 	 cctrit 

481- 11 



.WM.,4,  

' t't. ..51:tt.AzAkt54 

re: same. response- 

1/31/2017 - KMA Re,view and evaluate erneils v:itt 
removal issues 

re: snov: .0 
240.00iitr 

240 001hr 
•--2'11-5 - 0 

, 	, 
„ 

2‘V.3 Or.)i'hr 

Confe.r 
hearino 

.}:;C..tf% 
rsuJ as (C.■ reco 

L!11. evues 
!skit:ration. coritpee(.,.,H!(,.-.,. 

ii prepor.,1Iion Lei 	 1}..-=•.7:rioLy 

WIMMMSIVW 
Elez.A9-1 

• 

Rate 	Ta 	Amount 
12/12/2016 - KiI A Exchang e eniaIlswitP Am y  f.fackE.-1 re: status of service, re:-submission of motions for deolsion.by Jud g e 1<acin: email to Zech Gerber re: Joint Re. q uest for Review, SAO 

revise and finalize response to joinder. 

12114/2016- - l.kA Review and approve letters to court and opposin g  counsel re: response to joinder, stipulation to submi t for decision. 
12/2112016 	Review emaiI from Gerber, and Reply to RI.E.1-10A Response to Joinder. 

72.00 
2-; 

2-10.00/nr 

3/1012017 - 	 cc-..riff.---..rence with Zech and Travis Ge!ber re: Lipcomin g  oral arg ument. 

3/1312017 - KM1 Exchancie additional (smarts with 	)jtffl  re: status, trpcomin g  hearin g  in Elko; exchan g e acIrthional ernails 

72.00. 
240.00,1;r 

24 . 00/hr 

311,1/2017 fi-eview order from cowl setting oral ar g ument for cross motions for summary  itr.ti g rnent on remainin g  
counterclaims, Artemi s motion for leave to life 
to motion for summar y  judgment and mottan for 
reconsideration of pi ior Older ura.ntin g  AsSoiiii l's [notions for summar ifidument; F:nzeil Es M's'IMATMEM r.Ak 

.1.1 2 , 12. 0 17 - 	1-:+evii".••.'; latest 
.k4 Oral 
call 0.) ee Perks re: upcoming  her!•1:::.I. 

e4-RiMr immumomplaammgmmg 
gtogal DA cr-v(1.= 10,4 



	

Tev# 	Arnouni 

	

•• • 	 6 
Rate 

evalua.teRMEifor umno roz4malffiaz -z--40-  7•MW2-.'!' 
11111111 1gralEGIEME 

E.0 

CIEGIIMELIBM 

to- <a-cin -  further 

7.7202017 - KMA 

inallEMEMB 

ti-kvivg 

'Wt.:1146,i • 
4,4  

EMMET 

 

roz 

 

  

 

 

  

 

At-MMILIV  

11.41 •,,,s,43,144,"  

it.F2 
-;5114,:c 

 

ema il  

   

ir4zW? 

 

  
   

• 

MEE= 
r4f-'01/  

51212017 - 

 

KmA Prepare for hearing 1: ,efote Judge Kecin on crass motions for summary judgment, motion for reconsideration, mc.ii.Dr; 	REIMIN for leave to file supplemental briefs; attend hearing Lek:Jr,.  Judge Kacin; confer with 
return travel from - KO. 

 

 

 

 

 

 

 

 

;1 	i; 	I J . if Review letter from JucJoi Kacin's law clerk re: status of decision; reviev 	 updated status 



AI flaunt 

1;704,4  

74 0.00!hr 

00;1] r 

2:i).00Thr 

240.0011i 

72 03 

24.00 

naoo 

Poo 00 

- GA1: C:onferenca. v. ,1111RW8 
f4:1.a.20. 

Tek:,-pflonr_ confetence with frj&rU c:,;:nsef re .  rnolio: .; 1) 
diymiss, slipu1F:tion as 10 countE--.1c1ain-2-,1.7-suc--s 
ilreb. no 	 prejud1ce, iSSUES and ciaiins 

and ro.evaloole 

- 	- 
stioulation:leleohone con 

_Pt 

Wit 

25.v. 	 . 

	

12/7. i)20 i 	- V.MA 	
7." 

St 
Valr 

la - ;.;.:1A Review &mail zind propseci Stipaalizo end Or -clerk: 
for r.-Wry of finer judgment, 

	

1.:;5/2C• 	 Email to Ger bei's re: sii,t 

i211 4120 1 7 - 

- 	
117:' 

I ■ 101.1.:41 
	

( 

$11;:u..!1.A117111 L.: 	:I  

t`• 	- 

.•: :! ■ 1. 



- 	
responsE: email 

-; gek   
InDin Artem's cotinFel 

• I 	I 	: 	: 	•, - 

V1 2/2ilE • KiL.-;1\ Pmaiito 	 resp.:..nse..and 
proposed ed1*.510 

1 /10/20 -1:: - 	
reevatlial. laIest proposer: :Stipulation 

cour:tecc;aims frcm Artemis counsel, evaluate languane 

t y • 

is4-7+ 

Rate 	 er,  i ,P.)Litll 

2-'4100.1;r 
	 72 Co 

240 C•O'hr 
	 72 00 

u-5.- 1=VorA 
'••• 	 •••••v If 17/20 I.:. • 	1.•.-•.; •Confei re: 

2,V;r:43A-1 74.'" 	rev:se-7,7 7;rif7-7y7v4t  
6.14,,,,,:tyA ....;;;;a4 	, ILVI•_.: 14.611g:::*-s 

iliii.5. - cotinse .. ciratt resj__osis- e 01!, ::I.i.ii:i07:-.::1 
iy•vi-tions 1,,guqnt-k-Afi,k4:48  

Ei.20 	. 	
Errial;s with Artemis counsel re: unane 
email tc_.. 	 •-%•; 

- 
to c et to final judoment - 

revisidns to email` to i-Vieniis counsel re: issur-:s as to rio entilli.rne.rit k fees!costs by either s.itie in 
Alfi coLmtercialms and crosz; 

sarnz-. and for‘vart.li ,aviscr.: 

1122.'201i. 	 em•s-il from Arlerii':: cottlsel re -  a1reemeri1lci dismIss 	 ea-:h p ---_,,rty to bear its own fees 
an costs' aSto 	 arid CIFOL5C:!2i'Il. 

and C.-VaiLglit:: 	Slip:If:Ilion and Ord..i.,r; 
langtiag!!! re 	costs a::t co;:nterola:ms. 

cross claim 

t.12 ,;120 i 

24 n 00 1 
	 00 

240 0 11 'lr 
	 CO 

24g. CtOI - r 

•i.1 

1/2 .1!:C.ii.: • 
d - aft 

1tjI!Iin c - . v.1;-=thes di:miss:4 
! 

co:!:Kzel ro.snima 

2• t O l t1 

• F n 0 1.0 	
n 

! 

- " 	 ; 

764 Go. 



•kvith tAlyat:s 
I -.1,Sfy.:1 4):AC., •ecrraril 10 A:tertlif.. 

and eva;uad 	prOpCieci Judi-1111EO.  from 
Ar 	 telephont: 	 be.! Farlir?. ,...1t11 Gelbcr,.joindor or iltrs.. ofttfl.j pEirtie3, 
VittueS. 	Stipr.:11 0.Fitil 10 	i'.c.Jund by prior Clideri-- . 

.7 	 re: alt can -,s as to j• 	 • 	
..54:(b) cr'.:11•Eili 10 

1?)/ ci . imr•erviirict is CrAim fo 

	

rir; .; • H..1, 	. ev4uate• rItopozisci 	r .  • 	 anti Lor10 

2/1 	

sarne, 

2/ .12/k.01E - 1;i:A AthIk,nl•.. 
drimiszal 	....t • •_.•.! 	" 	- • t•:.:1-,incill../yattz to p;icr ord:Hs 

	

	
dc:faulted 

0nder.i C.... • 
relief i:-..k.,..nticet1 to o!i -jinti!dc- 
ilrovistans 	just rcasc 	 t•) parties per Ft ...Ile 54(b): 	 coimsel 

21:2/2e 	- 	lrUaI faVie.': of Arl:..m's 
s,-liptilat on 

'-(2.C:c. ■ 

144,0.) 

42- 2.0Q 

2 ,1 f:1 011.11; 
2/14•':., C1 •:.= lnc...z.ipc.rate 	 propcsed 

b.[..--•.svd on lanctiaa- ofti ti ti ,jnafti 	fat anr,i ersir.-y-' 0! final jw.L.-Iront; errtail to Ilrtc:rnis 
faVia.7 ff, Sp,:n1.5::: email re: sam-.F.:', aid is fmalizirizi 
s!ipti!.-tition 

fin:r...:! zedd....) ,.: trytt:q1lit than-, 1- •:.c:1F;21, revisi,,-  Eilii.-ciatizIn find Orde.r to 	 t•.-:s to no 
e:;1 re. /n.!..,tion 	 to  

	

 	 t  

	

ar.pfave 	, 
en•!! 	11.4 	 '• 	'I 

I:ntv-, of I.: if -4 Joddm., (11, Final 	. 	f._ 	f 

2 , 1 1.2.Claih r 

2-;C! C."). 1M 

2 15 Uj 

0.) 

:•!:.-. 
= 	 '1) 

	
:'•!-' 	f 	• 	!.r 



ff') 

0.20  

1E1 
0 20 

r 
1: 1 1201; - 	

1.);:aldirrt 
:7E:5 

sf.:1 -1c.•-_iu!.c-.., • 
; etnis 

44, ,r4:5":„Al  ; 4r .  
ChZ-MJ'S 

  

et.M.14V- 

•41.9'n, • 	
-  

1151 /2C' 15 - TG 	Pi icksg....upy Cfr.zageE. 

- 	 Chrn..v.-s 

.:".!.1 	• 	- 	L: 	I 

r I 	c 



	

1/31/:!0.1A • 1 Ci 	 •CII:arcev. 

1,29 
313 Ii2013 	IG 	 C.hary:s 	

2,904 
0.2i1  

	

4!.:7/201 - TG 	LIPS S:- 4pp2ritj Ciq 

-A 03 

	

i - 1G 	FL 	cup,' CJrj 	
2E:3 

0.20 

	

• TG 	Pos.-tage Charces 

230 14 
fi , J:121.11i3 - 	1 Clistirt.ff 	 - Z•inTs':cle 	KriS 

ria.(13 

	

- IG 	Remit ;ri 	 S.s•rvic.t: - UerViC'r: on Mike 

25.00 

	

10.'31/2015 - IG 	Plici!.cicopy  Crc 	
47 

	

1213. 112015 - TG 	Plip[ocopy 	
57 

	

- IG 	 CilarciE-S 	
1 

4.45 

i i.7.•0 17 

- 

IWITA 

1.2;T: 

550.60 

29.03 

5600 

280.'14 

63.00 

25.00 

9.40: 

1 .1.40 

4,45 

	j.  

1.i,rEftr,A1 	 wgei  
s 

11 - 	i''.:t1L-`)_01).,' CI 	
1 

kMA•15-0 

: 

.• 	. 	,• 	;: 	.; 



2/28/20 i -TO 	f.) iit..:'.04-,opy 
	 Arriv . 



E0 

i7 	.0- 

10 3'.7' 

	

18 1)0 	I/

•  

	

5 ,1? 	0 

/ E.° 

25.0 

!f307( 13 - GRK. 

2C 
- GAK Postay -,7: 

7/ 	TG 	Lft.dsi•l•-••• 	 - OIi 

	

7/31/201:5 - TG 	Pivato•::offi 

- 	-1G 	'Pesti...gel' 

i 2/31/2013 

 

	

• TO 	PhDtt-,c.fc,py 

	

- TC: 	Fourth ..1;...dicl 	 -1:Nag Fee 	Opposill,.-.In Suo 	 '''' 

	

- To 	UPS Ship;An .:1 

1 
1 7.8 

1 
/0 39 

0 20 

'.2 

0.20 

2. On 

	

1 /222Q 14 - TG 	F•curPi.1:1...iiziL, 1 Dist; k1 Ccw • Fi1incj 	M3tilon fe..1 Surnm; 

	

'1G 	UPS ;:•• ,.hi;.1;.-..i:1) 

41.14 

1 
200.00 

41.14 

200 00 

01 



Exhi it H 

Exhibit H 



•-• 1 ..„„ 	 e 	.1" 	' CASE NO. CV-C-12-175 

2 DEPT. NO. I 
	

2018 MAR 20 PM 12: 0.3 
3 

!Affirmation: This document does 
4 not contain the social security 

number of any person. 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

10 
	

Plaintiff, 

5 

6 

7 

8 

9 

MEMORANDUM OF COSTS 11 	
vs. 

RUBY LAKE ESTATES HOMEOWNER'S 
13 	ASSOCIATION, et al., and DOES I-X, 

Defendants. 

Photocopy Charges 

Postage Charges 

UPS Charges 

LexisNexis Online Research 

Reno/Carson Messenger 

TOTAL COSTS 

14 

15 

16 

17 

18 

19 

-1) 

—3 

$ 888.74 

$ 287.34 

S 	61.86 

S 	10.39 

S 	88.00 

S1,336.33 

/// 

26 

/7 
1/I 

28 



SUMRIBED and SWORN to before me this 
A"- - 

 day of March 2018 by,Kyen M. Ayarbe, Esq. 

11 

13 

NOTARY PUBLIC 
14 

9 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

KAREN M. AYARBE, ESQ., being first duly sworn, deposes and says that to the best of my 

knowledge and belief these items are correct and that the disbursements have been necessarily 

incurred in this action by Plaintiff ('NRS 18.005; AIRS '18.110. 1  

KERN & 4ssocIATE/51 LTD. 

KARUI M. AYARBE, ESQ. 

3 

4 

5 

6 

7 

CHRISTINE A. LAM1A 
Notary Public 

State of Nevada 
Amt. No. 13-9761-2 

My ApotExptres FeIsmary1.2921 

10 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case (CV-C-12-175) does ot contain the social security number of any person. 

DATED this  1  	day of March 2018. 

KERNA ASS C 97E§i, LT9. iz — 
att./ 	L4(Ctikk- 

KAREN M. AYARBE, ESQ. 
NEVADA BAR 43358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 8951 I 
Tel: (775) 324-5930 
Email: karenayarberinernItd.com  
Attorneys for Defendants 
Ruby Lake Estates Homeowner's Association 

15 

16 

17 

18 

19 

25 

-)6 

,7 

' To date, Defendant's counsel has not received conformed copies of the Stipulation and Order for 1$ Dismissal olCounterelaims and Crossclaim Without Prejudice, Withdrawal of Pending Motions, and for Final 
Judgment ("Stipulation"), the Final Judgment ( -Judgment"). or the Notice of Entry of Final Judgment 
("NOE"). lipon receipt of the Notice of Appeal on or about March 9, 201 S. Defense counsel's office contacted 
the Court Clerk. w ho entailed copies of the Stipulation, Judgment, and NOE to Defense counsel. 



CHRISTINE A. LAMIA 

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & Associates, 
3 

Ltd., and that on this day I served the foregoing document described as follows: 

MEMORANDUM OF COSTS 5 

6 on the parties set forth below, at the addresses listed below by: 

7 
	

Placing an original or true copy thereof in a sealed envelope place for collection 
and mailing in the United States Mail, at Reno. Nevada, first class mail, postage 
paid, following ordinary business practices, addressed to: 

Travis W. Gerber, Esq. 
Zachory A. Gerber, 
GERBER LAW OF-  FICES, LLP 
491 4 th  Street 
Elko, NV 89801 

9 

10 

11 

17 

13 

DATED this 19' 1' day of March 201S. 
14 

15 

16 

17 

18 

19 

70 

1 1 

)5 

27 

28 



Electronically Filed
Dec 21 2018 02:33 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 77721   Document 2018-909980



NOTICE OF APPEAL 

Notice is hereby given that ARTEMIS EXPLORATION COMPANY, a Nevada corporation, 

Plaintiff above named, hereby appeals to the Supreme Court of Nevada from the Order Awarding 

Attorney's Fees and Costs entered in this action on the l'Iday of November, 2018 and the Judgment 

for Attorney's Fees and Costs in Favor of Ruby Lake Estates Homeowner's Association entered in 

this action on the 3' d  day of December, 2018. 

Dated this  -1ay  of December, 2018. 

GERI3Ekt LAW OFFICES, LLP 

T  L.,:s;6?---w-r—zict  ER, ESQ. 
ale Bar No. 8083 

ZACHARY A. GERBER, ESQ. 
Nevada State Bar No. 13128 
491 4111  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFF 

ctRaER LAW OFFICES. LLF 
49! 4* SIreci 

Elku. Nraula SISO I 
1773) 739-9759 2 



CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), 1 hereby certify that I am an employee of GERBER LAW OFFICES. 

LLP, and that on the day of December, 2018, I deposited for mailing, postage prepaid, at Elko, 

Nevada, a true and correct copy of the foregoing Notice ofAppeal addressed as follows: 

Gayle A. Kern, Esq. 
LEACH KERN GRUCHOW ANDERSON SONG 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 

GERBER LAW OFFICES. 1.12 
4 ,11 4-  Street 

Elko. Noticia 89101 
1 7 74) 738•925S 3 
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CASE NO. CV-C-12-175 

DEPT. 	2 

Affirmation: This document does 
not contain the social security 

number of any person. 

	

NIB DEC 1 14 	3.5 

	

• a 	, 

- - 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, STEPHEN WEST; 
DOMINIC DIBONA; EVELYN DIBONA; 
MICHAEL BRENNAN AND MARNIE 
BRENNAN; RICHARD BECKERDITE; 
BILL NOBLE AND CHERYL NOBLE; 
AARON MOTES; BILL HARMON AND 
TERI HARMON; LEROY PERKS AND 
NORA PERKS; JUAN LA CHICA AND 
VICTORIA LA CHICA;BRAD KEIFE; 
SEVEN K PROPERTIES; MIKE CECCHI 
AND KRIS CECCHI; WAYNE C1RONE 
AND ILA CIRONE; CONNIE STAFFORD; 
AARON YOHEY; PAUL LUCAS; DAVE 
MILLER; JAMES TAYLOR; MIKE MASON 
AND SHELLY MASON; JIMMY SARGENT 
AND ELLEN SARGENT; JACK HEALY 
AND YVETTE HEALY; BO HARMON; 
MICHAEL GOWAN; PHIL FRANK AND 
DOROTHY FRANK; JOE HERNANDEZ 
AND PAULA HERNANDEZ; DENNIS 
MCINTYRE AND VALERI MCINTYRE; 
ROBERT HECKMAN AND NATHAN 
HECKMAN; JAMES VANDER MEER; 
HAROLD WYATT AND MARY WYATT; 
ROBERT CLARK; BETH TEITLEBAUM; 
DANIEL SP1LSBURY AND DELAINE 
SP1LSBURY; TERRY HUBERT AND 
BONNIE HUBERT; RUSSELL ROGERS 
AND SUSAN ROGERS; ROCKY ROA; 
BEVERLY PATTERSON; DENNIS 
CUNNINGHAM; RILEY MANZONIE; 
DAVID NORWOOD; DAVID JOHNSON; 
and DOES 

Defendants. 

GERUER LAW OFFICES, LLP 
491 4 .  Street 

Elko. Ntn a& 59501 
(15) 715-9255 
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CASE APPEAL STATEMENT 

Appellants, ARTEMIS EXPLORATION COMPANY, a Nevada corporation, Plaintiff, hereby 

files its Case Appeal Statement, pursuant to Rule 3 of the Nevada Rules of Appellate Procedure, as 

follows: 

1. Name of appellant filing this case appeal statement: 

Plaintiff Artemis Exploration Company, a Nevada corporation. 

2. Identify the judge issuing the decision, judgment, or order appealed from: 

Honorable Judge Alvin R. Kacin, Fourth Judicial District Court, Department 2. 

3. Identify each appellant and the name and address of counsel for each appellant: 

Plaintiff Artemis Exploration Company, a Nevada corporation. Counsel for appellant is as 

follows: 

TRAVIS W. GERBER, ESQ. 
Nevada State Bar No. 8083 
ZACHARY A. GERBER, ESQ. 
Nevada State Bar No. 13128 
GERBER LAW OFFICES, LLP 
491 4th  Street 
Elko, Nevada 89801 
(775) 738-9258 

4. Identify each respondent and the name and address of appellate counsel, if known, for 

each respondent (if the name respondent's appellate counsel is unknown, indicate as much and 

provide the name and address of that respondent's trial counsel): 

Defendant Ruby Lake Estates Homeowner's Association is the respondent in this case. 

Respondent's counsel is as follows: 

GAYLE A. KERN. ESQ. 
Nevada State Bar No. 1620 
KAREN M. AYARBE, ESQ. 
Nevada State Bar. No. 3358 
LEACH KERN GRUCHOW ANDERSON SONG 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
(775) 324-5930 

5. Indicate whether any attorney identified above in response to question 3 or 4 is not 

licensed to practice law in Nevada and, if so, whether the district court granted that attorney 

GERBER LAW OFFICES. LLP 
491 4-  Street 

Elko. Nevada 89801 
(775) 7:t8-9.258 2 



permission to appear under SCR 42 (attach a copy of any district court order granting such 

permission): 

No. Appellant's and Respondent's counsel are licensed to practice law in the State of Nevada. 

6. Indicate whether appellant was represented by appointed or retained counsel in the 

district court: 

Appellant was represented by retained counsel in the district court. 

7. Indicate whether appellant is represented by appointed or retained counsel on appeal: 

Appellant is represented by retained counsel on appeal. 

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date 

of entry of the district court order granting such leave: 

No. Appellant is not proceeding in forma pauperis. 

9. Indicate the date the proceedings commenced in the district court (e.g., date complaint, 

indictment, information, or petition was filed): 

Plaintiff/Appellant filed its Complaint on March 2, 2012. 

10. Provide a brief description of the nature of the action and result in the district court 

including the type of judgment or order being appealed and the relief granted by the district 

court: 

The central issues in this case are whether Ruby Lake Estates subdivision is a 

common-interest community pursuant to NRS 116.021, whether Ruby Lake Estate's Homeowners 

Association ("RLEHOA") is a valid unit-owners' association pursuant to NRS 116.3101, and whether 

RLEHOA has authority to levy mandatory assessments against lot owners. 

Artemis Exploration Company ("Artemis") filed the instant case for judicial review with the 

District Court on March 2, 2012, seeking a declaratory judgment establishing that RLEHOA is not 

a valid unit-owners' association and that RLEHOA is not authorized by the Declaration, Restrictions 

and Covenants of Ruby Lake Estates to assess or compel the payment of dues. RLEHOA filed 

counterclaims and a cross claim. The District Court subsequently ordered the joinder of all property 

owners within Ruby Lake Estates, including Mary and Harold Wyatt. All property owners were 

defaulted except for Artemis and the Wyatts. After Artemis and the Wyatts filed their Motion to 

GERBER LAW OFFICES, LLP 
49 I -r Street 

Elko. Nevada S9S0 
1 7751 '15-9258 3 



Dismiss RLEHOA's Counterclaims and Cross-Claim pursuant to NRCP 41(e), RLEHOA, Artemis, 

and the Wyatts stipulated to dismiss RLEHOA's counterclaims and cross claim, stipulated that the 

dismissal did -not constitute an adjudication on the merits," and "stipulate[d] and agree[d] to bear 

their own fees and costs incurred in the prosecution and/or defense of the Counterclaims and 

Crossclaim." The Court ordered the Stipulation on February 26, 2016. 

Artemis and RLEHOA submitted Motions for Summary Judgment in the District Court action 

on Artemis's claim for declaratory relief. The District Court denied Artemis's Motion for Summary 

Judgment and entered its Order Granting Defendant's Motion for Summary Judgment on February 

14, 2013, in favor of RLEHOA. On February 26, 2018, the District Court entered its Final Judgment, 

for which an appeal is pending in the Supreme Court of the State of Nevada, Case No. 75323. 

On November 1, 2018, the District Court entered its Order Awarding Attorney's Fees and 

Costs ("Attorney's Fees Order") and on December 3, 2018, entered a Judgment for Attorney's Fees 

and Costs in Favor of Ruby Lake Estates Homeowner's Association that repeated the November 1, 

2018 Order ("Attorney's Fees Judgment"). The District Court's Order erroneously awarded attorney's 

fees pursuant to NRS 116.4117 stating "Defendant's countersuit for a declaration of validity 

constitutes a civil action for 'appropriate relief' that is obviously necessary for the collection of 

assessments authorized by governing documents." This was error because the Defendant's countersuit 

was dismissed and it was stipulated and ordered in the Stipulation and Order for Dismissal of 

Counterclaims and Cross-Claim Without Prejudice, Withdrawal of Pending Motions, and for Final 

Judgment, that the Defendant is prohibited from receiving an award of attorney's fees and costs 

relating to the countersuit. Therefore, this appeal is from the District Court's Attorney's Fees Order 

and Judgment. 

11. 	Indicate whether the case has previously been the subject of an appeal to or original writ 

proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of 

the prior proceeding: 

Yes. There was a previous appeal and there is a pending appeal: ARTEMIS EXPLORATION 

COMPANY. a Nevada corporation, Appellant, v. RUBY LAKE ESTATES HOMEOWNER'S 

ASSOCIATION. Respondent, Supreme Court Case No. 63338; and ARTEMIS EXPLORATION 
GERBER LAW OFFICES, LLP 

491 4°  Street 
Elko. Nevada 89}101 

(775) 738-9258 4 



1 COMPANY, a Nevada Corporation, HAROLD WAYTT, and MARY WYATT. Appelants, v. RUBY 

LAKE ESTATES HOMEOWNER'S ASSOCIATION, Respondent, Supreme Court Case No. 75323. 

3 12. 	Indicate whether this appeal involves child custody or visitation: 

4 	 No. 

13. 	If this is a civil case, indicate whether this appeal involves the possibility of settlement: 

() 

	

No. 

Dated this  1 1/-56E3/  of December, 2018. 

GERBER LAW OFFICES, LLP 
c:ope  I 

11/411111 	 ER, ESQ. 
Neva@ a State Bar No. 8083 
ZACHARY A. GERBER, ESQ. 
Nevada State Bar No. 13128 
491 4th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFF 
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17 

18 

19 
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77 

23 

24 

25 

26 

77 
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GERBER LOA OFFICES. LLP 
.1 .'Srleti 

Elko, Nevada 89801 
1775) 7.38-M2514 
	 5 

9 

10 

11 

13 



CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of GERBER LAW OFFICES, 

LLP, and that on the day of December, 2018, I deposited for mailing, postage prepaid, at Elko, 

Nevada, a true and correct copy of the foregoing Case Appeal Statement addressed as follows: 

Gayle A. Kern, Esq. 
LEACH KERN GRUCHOW ANDERSON SONG 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 

GERBER LAW OFFICES. LI.? 
491 4' SIrcei 

Nevada S98I)I 
(7751 7 :iS-9.75S 6 
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PECK 	000 

PECK 	000 

6/06/13 CLERK'S CERTIFICATE 	 ANTONUCCI000 
MAILED APPEAL PACKETS TO ATT GENERAL, PL'S BOX, MAIL 
TO APPELLANTS ATTORNEY ON 06/06/13 

6/10/13 SUPREME CT RECEIPT 
filing fee / Notice of Appeal 

6/13/13 SUPREME CT RECEIPT 

6/21/13 COPIES PREPARED FOR 
TO GERBER'S LAW OFFICE OF MOTION FILED 3/1/13 AND 
JUDGMENT FILED 6/6/13 

TIPTON 000 

ANTONUCCI000 

RODRIGUEZ001 

7/12/13 NOTICE OF ENTRY ORDR 	 PECK 	000 
GRANTING DEF MOTION FOR CONFIRMATION OF JUDGMENT ON 
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AN ARBITRATION AWARD AND AWARD OF ATTORNEY'S FEE 
AND COST AND 2 JUDGMENT ON AN ABBITRATION AWARD AND A 
WARD OF ATTORNEYS FEES AND COSTS 

7/15/13 NOTICE OF 
POSTING ADDITIONAL SUPERSEDEAS BOND 

7/15/13 RECEIPT(S) 
OF SUPERSEDEAS BOND 

7/15/13 DEPOSIT OF FUNDS 
CK #1138 SUPERSEDEAS BOND $26,810.67 

PLUNKETT 001 

PLUNKETT 001 

PLUNKETT 001 

11/26/13 MOTION 	 PECK 	001 
FOR RELIEF FROM JUDGMENT OR ORDER (NRCP 60(B) AND 
MOTION FOR SUMMARY JUDGMENT ON DEFENDANTS REMAINING 
COUNTER CLAIMS 

12/05/13 MISC PLEADING 	 PLUNKETT 001 
PLAINTIFF/COUNTERDEFENDANTS FIRST SUPPLEMENT TO THE 
JOINT CASE CONFERENCE REPORT 

1/02/14 NOTICE OF 
ORDER DISMISSING APPEAL 

1/02/14 FILE CHECKED IN BY: 

1/02/14 SUPREME CT ORDER 
dismissing appeal 

1/10/14 FILING FEE PAID 
$25 CHECK NUMBER 20644 

PLUNKETT 001 

ANTONUCCI000 

ANTONUCCI000 

PECK 	002 

1/10/14 OPPOSITION 	 PECK 	002 
TO ARTEMIS EXPLORATION COMPANY'S MOTION FOR RELIEF FR 
OM JUDGMENT OR ORDER (NRCP 60(B) AND RUBY LAKE ESTATE 
HOMEOWNER'S ASS OPPOSITION TO ARTEMIS MOTIN FOR 
SUMMARY JUDGMENT ON DEF REMAINING COUNTERCLAIMS 

1/10/14 SUPPLEMENTAL 
SECOND SUPPLEMENTAL MEMORANDUM OF COSTS 

1/10/14 FILE CHECKED OUT BY: 
DC 2 for review/signature 

1/10/14 FILE CHECKED IN BY: 
ON KA'S DESK 

PECK 
	

002 

PLUNKETT 000 

PECK 
	

000 

1/23/14 MOTION 
	

PECK 
	

001 
TO RELEASE COST BOND AND SUPERSEDEAS BONDS 

1/23/14 NOTICE OF APPEARANCE 
	

PECK 	001 
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1/23/14 REPLY 
	

PECK 	001 
TO RUBY LAKE ESTATES HOMEOWNERS ASS ECT 

ANTONUCCI002 1/23/14 MOT FOR SUMMARY JUDG 
(01/24 SENT PLEAD TO DC 2 FILE CKOUT) 

1/30/14 VOLUME CREATED 
VOLUME 05 CREATED 

1/30/14 AFFID OF 
ELIZABETH ESSINGTON 

2/07/14 OPPOSITION TO MOTION 
FOR SUMMARY JUDGMENT ON COUNTERCLAIMS 

PECK 	000 

PECK 	000 

PECK 	001 

2/21/14 FAX 

2/21/14 FAX 

FLEURY 002 
OF REPLY POINTS & AUTHORITIES IN SUPPORT OF RUBY LAKE 
ESTATES HOMEOWNERES ASSO MOT FOR SUMMARY JUDGMENT ON 
COUNTER CLAIMS 

FLEURY 002 
THIRD SUPPLEMENTAL MEMO OF COSTS 

2/24/14 REPLY 
POINTS AND AUTHORITIES IN SUPPORT OF RUBY LAKES 
ESTATES HOMEOWNERS ASSOCIATIONSMOTION FOR SUMMARY 
JUDGMENT ON COUNTERCLAIMS 

2/24/14 MEMO OF COSTS 
third supplemental memorandum of costs 

2/24/14 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 

2/24/14 FILE CHECKED OUT BY: 
DC 2 for review/signature 
Vol 5 only 

2/25/14 FILE CHECKED OUT BY: 
DC 2 for review/signature 
VOL 1 & 4 

2/25/14 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 

3/05/14 FILE CHECKED IN BY: 
VOL 1 AND 4 

TIPTON 002 

TIPTON 002 

TIPTON 002 

TIPTON 000 

PECK 	000 

PLUNKETT 001 

PECK 	000 

3/06/14 HEARING ON MOTION 	 FOR: 5/28/14 13:30 DC2SEC 	000 
-hearing on motion for summary judgment & motion for 
relief from judgment or order 
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3/07/14 FILE CHECKED IN BY: 

3/07/14 ORD SETTING HEARING 

5/23/14 FILE CHECKED OUT BY: 
DC 2 for review/signature 

5/28/14 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 	ORD RELEASING BONDS 8/12/14 

OF MOT TO RELEASE COST BOND 
PLEADING PLACED IN DC 2 PICK UP BOX @ 11:50 

PECK 	000 

PECK 	000 

DEMARS 000 

RODRIGUEZ001 

5/28/14 HRG - DC2 CVHRG 	 DEMARS 000 
HEARING ON MOTION FOR RELIEF FROM JUDGMENT AND MOTION 
FOR SUMMARY JUDGMENT RE: REMAINING COUNTERCLAIMS 

5/28/14 FILE REOPENED 
	

MERKLEY 000 

6/12/14 SUBMISSION OF ORDER 	 PECK 	000 
DISPOSITION: RESPONSE/ORDER 

ORDER SENT TO JUDGE FOR SIGNATURE ORDER RELEASING 
COST BOND AND SUPERSEDEAS BONDS 

7/15/14 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 	ORD RELEASING BONDS 8/12/14 

SECOND REQUEST FOR THE MOTION TO RELEASE COST 
BOND AND SUPERSEDEAS BONDS 
(FILE CHECKED OUT SENT PLEADING TO DC 2) 

8/08/14 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 	ORB RELEASING BONDS 8/12/14 

THIRD REQUEST FOR REVIEW OF PL/CTRDF'S MOT TO 
RELEASE COST BOND AND SUPERSEDEAS BONDS FILED 01/23/ 
14. (SENT PLEAD TO DC 2 FILE CKOUT) 

8/12/14 ORB TO RELEASE FUNDS 
ORB RELEASING COST BOND AND SUPERSEDEAS BONDS 
CLERK'S CK#1099 IN THE AMOUNT OF $82,750.81 MADE 
PAYABLE TO ARTEMIS EXPLORATION COMPANY ON 8/13/14 
PLEADING PLACED IN DC2 PICK UP BOX @ 4:59 8/15/14 

8/13/14 NOTICE OF ENTRY ORDR 
PLEADING PLACED IN DC2 PICK UP BOX @ 4:59 8/15/14 

1/14/15 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 	ORD GRANTING MOTION 

2ND RQST TO REVIEW PLNTF'S MOT FOR RELIEF 
PLEADING PLACED IN DC2 PIC UP BOX @ 3:29 

PECK 	001 

ANTONUCCI001 

RODRIGUEZ000 

RODRIGUEZ001 

RODRIGUEZ001 

4/14/15 ORB GRANTING MOTION 
	

PECK 	000 
FOR RELIEF FROM JUDGMENT 
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(FILE CHECKED OUT SENT PLEADING TO DC 2) 

4/17/15 NOTICE OF ENTRY ORDR 
PLEADING PLACED IN DC2 PICK UP BOX @ 4:36 

5/01/15 ORD SETTING HEARING 

5/01/15 FILE CHECKED IN BY: 
VOL 1 2 3 4 5 

RODRIGUEZ001 

RODRIGUEZ000 

RODRIGUEZ000 

5/18/15 HEARING 	 FOR: 7/01/15 13:30 DC2SEC 	000 
-hearing to show cause why ruby lake estates lot owne 
rs, other than artemis, should not be made parties to 
the counterclaim for declaratory relief. 

6/04/15 MOTION 	 PECK 	001 
FOR LEAVE TO FILE SUPPLEMENT TO MOTION FOR SUMMARY 
JUDGMENT ON DEFENDANT'S REMAINING COUNTERCLAIMS AND 
MOTION FOR RECONSIDERATION OF ORDERS DENYING 
PLAINTIFF'S AND GRANTING DEF MOTIONS FOR SUMMARY 

6/22/15 OPPOSITION TO MOTION 
FOR LEAVE TO FILE SUPPLEMENT TO MOTION FOR SUMMARY 
JUDGMENT ON DEFENDANT'S REMAINING COUNTERCLAIMS AND 
OPPOSITION TO MOTION FOR RECONSIDERATION OF ORDERS 
DENYING PLAINTIFF'S AND GRANTING DEFENDANT'S MOTIONS 
FOR SUMMARY JUDGMENT 

6/23/15 CERTIFICATE OF 
PERSONAL SERVICE OF RUBY LAKE ESTATES HOMEOWNERS 
ASSOCIATION OPPOSITION TO MOTION FOR LEAVE TO FILE 
SUPPLEMENT TO MOTION FOR SUMMARY JUDGMENT OF DEF 
REMAINING COUNTERCLAIMS AND OPPOSITION TO MOTION FOR 
RECONSIDERATION OF ORDERS DENYIN PLAINTIFFS AND 
GRANTIN DEF MOTIONS FOR SUMMARY JUDGMENT 

MERKLEY 002 

PECK 
	

000 

6/25/15 FILE CHECKED OUT BY: 	 DEMARS 000 
DC 2 for review/signature 

6/30/15 REPLY 	 RODRIGUEZ001 
IN SPRT OF MOT FOR LEAVE AND REPLY IN SPRT OF MOTION 
FOR RECONSIDERATION 
PLEADING PLACED IN DC2 PICK UP BOX @12:00 ON 7/1/15 

6/30/15 REQUEST FOR REVIEW 	 RODRIGUEZ001 
DISPOSITION: RESPONSE/ORDER 

OF MOT FOR LEAVE AND FOR RECONSIDERATION 
PLEADING PLACED IN DC2 PICK UP BOX @12:00 ON 7/1/15 

7/01/15 HRG - OSC 
	

DEMARS 	000 

7/01/15 COPIES PREPARED FOR 
	

PECK 	002 
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OF CD TO GAYLE A KERN LTD 

9/11/15 ORDER 
re: joinder of necessary parties 
(sent plead to dc 2 file ckout) 

9/14/15 NOTICE OF ENTRY ORDR 
ORDER RE: JOINDER OF NECESSARY PARTIES 
(FILE CHECKED OUT SENT PLEADING UP TO DC 2) 

9/15/15 FILE CHECKED IN BY: 
vol #1, 2, 3, 4, 5 6 

1/12/16 FILE CHECKED OUT BY: 
x02 

ANTONUCCI000 

PECK 
	

000 

ANTONUCCI000 

PECK 	000 

1/12/16 SUBMISSION OF ORDER 	 PECK 	000 
DISPOSITION: RESPONSE/ORDER 

ORDER SENT TO JUDGE FOR SIGNATURE STIP AND ORDER TO 
AMEND COMPLAINT, ANSWER AND COUNTERCLAIM PURSUANT TO 
ORDER RE: JOINDER OF NECESSARY PARTIES ENTERED SEP 
11, 2015 

1/19/16 SUBMISSION OF ORDER 
DISPOSITION: RESPONSE/ORDER 

ORDER SENT TO JUDGE FOR SIGNATURE AMENDED STIP 
AND ORDER TO AMEND COMPLAINT ANSWER AND COUNTERCLAIM 
PURSUANT TO ORDER RE: JOINDER OF NECESSARY PARTIES 
ENTERED SEP 11, 2015 

1/22/16 FILE CHECKED IN BY: 
VOL 6 ONLY 

1/26/16 FILE CHECKED OUT BY: 
DC I for review/signature 
VOL 6 

2/10/16 AMENDED ORDER 
AMENDED STIP & ORD TO AMEND COMPLAINT, ANSWER & 
CNTRCLM PURSUANT TO ORD RE: JOINDER OF NECESSART 
PARTIES ENTERED 9/11/15 

2/10/16 FILE CHECKED IN BY: 
VOL 6 ONLY 

PECK 
	

001 

RODRIGUEZ000 

FLEURY 000 

RODRIGUEZ000 

RODRIGUEZ000 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
STEPHEN WEST 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
DOMINIC DIBONA 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
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EVELYN DIBONA 

2/17/16 SUMMONS ISSUED 
MICHAEL BRENNAN 

2/17/16 SUMMONS ISSUED 
MARNIE BRENNAN 

2/17/16 SUMMONS ISSUED 
RICHARD BECKERDITE 

2/17/16 SUMMONS ISSUED 
BILL NOBLE 

2/17/16 SUMMONS ISSUED 
CHERYL NOBLE 

2/17/16 SUMMONS ISSUED 
AARON MOTES 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
BILL HARMON 

2/17/16 SUMMONS ISSUED 
TERI HARMON 

2/17/16 SUMMONS ISSUED 
LEROY PERKS 

2/17/16 SUMMONS ISSUED 
NORA PERKS 

2/17/16 SUMMONS ISSUED 
JUAN LA CHICA 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
VICTORIA LA CHICA 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
BRAD KEIFE 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
SEVEN K PROPERTIES 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
MIKE CECCHI 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
KRIS CECCHI 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
WAYNE CIRONE 
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2/17/16 SUMMONS ISSUED 
	

PECK 	001 
ILA CIRONE 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
CONNIE STAFFORD 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
AARON YOHEY 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
PAUL LUCAS 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
DAVE MILLER 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
JAMES TAYLOR 

2/17/16 SUMMONS ISSUED 
MIKE MASON 

2/17/16 SUMMONS ISSUED 
SHELLY MASON 

2/17/16 SUMMONS ISSUED 
JIMMY SARGENT 

2/17/16 SUMMONS ISSUED 
ELLEN SARGENT 

2/17/16 SUMMONS ISSUED 
JACK HEALY 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
YVETTE HEALY 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
BO HARMON 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
MICHAEL GOWAN 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
MARY ANN GO WAN 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
PHIL FRANK 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
DOROTHY FRANK 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
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JOE HERNANDEZ 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
PAULA HERNANDEZ 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
DENNIS MCINTYRE 

2/17/16 SUMMONS ISSUED 
VALERI MCINTYRE 

2/17/16 SUMMONS ISSUED 
ROBERT HECKMAN 

2/17/16 SUMMONS ISSUED 
NATHAN HECKMAN 

2/17/16 SUMMONS ISSUED 
JAMES VANDER MEER 

2/17/16 SUMMONS ISSUED 
HAROLD WYATT 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
MARY WYATT 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
ROBERT CLARK 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
BETH TEITLEBAUM 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
DANIEL SPILSBURY 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
DELAINE SPILSBURY 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
TERRY HUBERT 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
BONNIE HUBERT 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
RUSSELL ROGERS 

2/17/16 SUMMONS ISSUED 
	

PECK 
	

001 
SUSAN ROGERS 

2/17/16 SUMMONS ISSUED 
	

PECK 	001 
ROCKY ROA 
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2/17/16 AMENDED 
FIRST AMENDED COMPLAINT 

3/11/16 ANSWER 
TO FIRST AMENDED COMPALINT; COUNTERCLAIM AND 
CROSS-CLAIM 

PECK 	001 

ANTONUCCI002 

4/04/16 SUBMISSION OF ORDER 
	

PECK 
	

000 
DISPOSITION: RESPONSE/ORDER 	STIP AND ORDER 

ORDER SENT TO JUDGE FOR SIGNATURE STIP AND ORDER 
TO FILE SECOND AMENDED COMPLAINT AND ANSWER TO SECOND 
AMENDED COMPLAINT 

4/04/16 FILE CHECKED OUT BY: 
DC 2 for review/signature 
(COPIES SUBMITTED) 

4/13/16 FILE CHECKED IN BY: 
VOL 6 ONLY 

PECK 
	

000 

PECK 	000 

4/13/16 STIPULATION & ORDER 	 PECK 	000 
TO FILE SECOND AMENDED OCMPLAINT AND ANSWER TO 
SECONDAMENDED COMPAINT, COUNTERCLAIM AND CROSSCLAIM 
PUSUANT TO ORDER RE: JOINDER OF NECESSARY PARTIES 
ENTERED SEPTEMBER 

4/14/16 SECOND AM COMPLAINT 

4/14/16 SUMMONS ISSUED 
MANY SUMMONS ISSUED 

4/14/16 ANSWER & COUNTRCLAIM 
ANSWER TO 2ND AMENDED COMPLAINT; COUNTERCLAIM AND 
CROSS-CLAIM 

5/03/16 ACCEPTANCE OF SERVIC 
DOROTHY FRANK SERVED ON 4/25/16 

5/03/16 ACCEPTANCE OF SERVIC 
MARY WYATT SERVED ON 4/21/16 

5/03/16 ACCEPTANCE OF SERVIC 
HAROLD WYATT SERVED ON 4/21/16 

5/03/16 ACCEPTANCE OF SERVIC 
DELAINE SPILSBURY SERVED ON 4/28/16 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ002 

PECK 
	

001 

PECK 
	

001 

PECK 
	

001 

PECK 
	

001 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
MICHAEL BRENNAN SERVED ON 4/28/16 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 	001 
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DANIEL SPILSBURY SERVED ON 4/28/16 

5/03/16 ACCEPTANCE OF SERVIC 
JIMMY SARGEND SERVED ON 4/26/16 

5/03/16 ACCEPTANCE OF SERVIC 
PAUL LUCAS SERVED ON 4/26/16 

5/03/16 ACCEPTANCE OF SERVIC 
BERVERLY PATTERSON SERVED ON 4/29/16 

5/03/16 ACCEPTANCE OF SERVIC 
ROCKY ROA SERVED ON 4/28/16 

5/03/16 ACCEPTANCE OF SERVIC 
RUSSELL ROGERS SERVED ON 4/25/16 

5/03/16 ACCEPTANCE OF SERVIC 
SUSAN ROGERS SERVED ON 4/25/16 

5/03/16 ACCEPTANCE OF SERVIC 
ELLEN SARGENT SERVED ON 4/26/16 

5/03/16 ACCEPTANCE OF SERVIC 
LEROY PERKS SERVED ON 4/26/16 

5/03/16 ACCEPTANCE OF SERVIC 
NORA PERKS SERVED ON 4/25/16 

5/03/16 ACCEPTANCE OF SERVIC 
PAULA HERNNDEZ SERVED ON 4/26/16 

5/03/16 ACCEPTANCE OF SERVIC 
JOE HERNANDEZ 4/26/16 

5/03/16 ACCEPTANCE OF SERVIC 
DAVID NORWOOD APRIL 25, 2016 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 
	

001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
STEPHEN WEST SERVED ON 4/23/16 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
BO HARMON 4/29/16 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
TERI HARMON SERVED ON 4/29/16 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 	001 
BILL HARMON SERVED ON 4/29/16 

5/03/16 ACCEPTANCE OF SERVIC 
	

PECK 	001 
ROBERT CLARK 4/20/16 
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5/03/16 ACCEPTANCE OF SERVIC 
CONNIE STAFFORD SERVED ON 4/24/16 

5/03/16 ACCEPTANCE OF SERVIC 
AARON YOHEY SERVED ON 4/24/16 

5/03/16 ACCEPTANCE OF SERVIC 
RICHARD BECKERDITE SERVED ON 4/25/16 

5/03/16 ACCEPTANCE OF SERVIC 
ILA CIRONE SERVED ON 4/28/16 

5/03/16 ACCEPTANCE OF SERVIC 
MARNIE BRENAN SERVED ON 4/28/16 

5/03/16 ACCEPTANCE OF SERVIC 
WAYNE CIRONE SERVED ON 4/28/16 

5/03/16 ACCEPTANCE OF SERVIC 
JAMES VANDER MEER SERVED ON 4/25/16 

5/03/16 ACCEPTANCE OF SERVIC 
BILL NOBLE SERVED ON 5/3/16 

5/03/16 ACCEPTANCE OF SERVIC 
CHERYL NOBLE SERVED ON 5/3/16 

5/04/16 ACCEPTANCE OF SERVIC 
PHIL FRANK SERVED ON 4/25/16 

5/04/16 ACCEPTANCE OF SERVIC 
riley manzonie served on 5/1/16 

5/04/16 ANSWER 
TO SECOND AMENDED COUNTERCLAIM 

5/05/16 ACCEPTANCE OF SERVIC 
ROBERT HECKMAN SERVED ON 4/30/16 

PECK 	001 

PECK 	001 

PECK 
	

001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

5/05/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
TERRY HUBERT SERVED ON 5/2/16 

5/05/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
BONNIE HUBERT SERVED ON 5/2/16 

5/05/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
VALERI MCINTYRE SERVED ON 4/29/16 

5/05/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
DAVE MILLER SERVED ON 4/30/16 

5/05/16 ACCEPTANCE OF SERVIC 	 PECK 	001 
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DENNIS MCINTYRE SERVED ON 4/30/16 

5/09/16 ACCEPTANCE OF SERVIC 
SIGNED BY MIKE MASON ON 5/5/16 

5/09/16 ACCEPTANCE OF SERVIC 
SIGNED BY SHELLY MASON ON 5/5/16 

5/09/16 ACCEPTANCE OF SERVIC 
SIGNED BY JAMES TAYLOR ON 5/2/16 

5/09/16 ACCEPTANCE OF SERVIC 
SIGNED BY NATHAN HECKMAN ON 5/4/16 

5/09/16 ACCEPTANCE OF SERVIC 
SIGNED BY SEVEN K PROPERTIES ON 5/4/16 

5/12/16 ANSWER 
TO SECOND AMENDED COMPLAING AND CROSS-CLAIM 
HAROLD WYATT AND MARY WATT'S 

5/12/16 ACCEPTANCE OF SERVIC 
DENNIS CUNNINGHAM SERVED ON 5/9/16 

5/16/16 ACKLDGMNT OF SERVICE 
JACK HEALY SERVED ON 5/8/16 

5/16/16 ACCEPTANCE OF SERVIC 
YVETTE HEALY SERVED ON 5/11/16 

5/16/16 ACCEPTANCE OF SERVIC 
BRAD KEIFE 4/25/16 

5/23/16 ACCEPTANCE OF SERVIC 
SIGNED BY JUAN LA CHICA 

5/23/16 ACCEPTANCE OF SERVIC 
SIGNED BY VICTORIA LA CHICA 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

PECK 
	

001 

PECK 	001 

PECK 	001 

PECK 	001 

PECK 	001 

RODRIGUEZ001 

RODRIGUEZ001 

5/24/16 CERTIFICATE OF SERV 
	

PECK 
	

000 

6/01/16 SUMMONS ISSUED 
	

PECK 	001 
X2 

6/06/16 ACCEPTANCE OF SERVIC 
	

RODRIGUEZ001 
SIGNED BY AARON MOTES 

6/17/16 ACCEPTANCE OF SERVIC 
	

PECK 
	

001 
MICHAEL GOWAN SERVED ON 6/15/16 

6/21/16 ACCEPTANCE OF SERVIC 
	

RODRIGUEZ001 
SIGNED BY BETH TEITLEBAUM 
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7/29/16 SUMMONS ISSUED 
FOR KRIS CECCHI 

7/29/16 SUMMONS ISSUED 
MIKE CECCHI 

8/22/16 DECLARATION 
OF SERVICE 

8/29/16 ACCEPTANCE OF SERVIC 
BY EVELYN DIBONA 

8/29/16 ACCEPTANCE OF SERVIC 
BY DOMINIC DIBONA 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

MERKLEY 001 

MERKLEY 001 

9/26/16 APPL FOR CLK DEFAULT 
	

PECK 
	

001 

9/26/16 AFFID OF 
ZACHARY A GERBER ESQ IN SUPPORT OF APPICA;TION FOR 
ENTRY OF DEFAULT AND DEFAULT JUDGMENT 

9/30/16 FILE CHECKED OUT BY: 
DC 2 for review/signature 
VOL 6 ONLY 

PECK 
	

001 

PECK 	000 

9/30/16 NOTICE OF INTENT 
	

PECK 
	

001 
TO TAKE DEFAULT 

9/30/16 SUBMISSION OF ORDER 	 PECK 	000 
DISPOSITION: RESPONSE/ORDER 

ORDER SENT TO JUDGE FOR SIGNATURE STIP AND ORDER TO 
DISMISS MARY ANN GOWAN AND JOIN DAVID JOHNSON AS 
REAL PARTIES IN INTEREST 

10/03/16 FILE CHECKED IN BY: 

10/03/16 STIPULATION & ORDER 
TO DISMISS MARY ANN GOWAN AND JOIN DAVID JOHNSON AS 
REAL PARTIES IN INTEREST 

10/04/16 SUMMONS ISSUED 

10/11/16 APPL FOR CLK DEFAULT 
AMENDED DEFAULT FOR PHIL FRANK AND DORTHY FRANK ONLY 

10/11/16 AFFID OF 
ZACHARY A GERBER ESQ. IN SUPPORT OF APPLICATION 
FOR ENTRY OF AMENDED DEFAU.LT AND DEFAULT JUDGMENT 

PECK 	000 

PECK 
	

000 

MERKLEY 001 

PECK 
	

001 

PECK 
	

001 

10/11/16 AMENDED 
CLERK'S DEFAULT FOR PHIL FRANK AND DOROTHY FRANK 

PECK 	001 
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ONLY 

10/17/16 MOTION 	 MERKLEY 001 
AND REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
OF DEFENDANT'S REMAINING COUNTERCLAIMS; MOTION & 
REPLY IN SUPPORT OF MOTION FOR LEAVE TO FILE 
SUPPLEMENT TO MOTION FOR SUMMARY JUDGMENT, MOTION & 
REPLY IN SUPPORT OF MOTION FOR RECONSIDERATION OF 
ORDER DENYING PLAINTIFF'S AND GRANTING DEFENDANT'S 
MOTIONS FOR SUMMARY JUDGMENT; AND OPPOSITION TO RUBY 
LAKE ESTATES HOMEOWNERS ASSOCIATIONS MOTION FOR 
SUMMARY JUDGMENT ON COUNTERCLAIMS 

10/17/16 VOLUME CREATED 
VOLUME 7 CREATED 

10/26/16 ERRATUM 

MERKLEY 000 

PECK 	000 
TO HARLD AND MARY WYATT'S MOTION TO REPLY IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT ON DEF REMAINING 
COOUNTERCLAIMS; MOTION AND REPLY IN SUPPORT OF 
MOTION FOR LEAVE TO FILE SUPPLEMENT TO MOTION FOR 
SUMMARY JUDGMENT ON DEF REMAINING COUNTERCLAIM; 
MOTIN AND REPLY IN SUPPORT OF MOTION FOR 
CONSIDERATION OF ORDER DENYING PLAINTIFF'S AND 
GRANTING DEF MOTIONS FOR SUMMARY 	JUDGMENT AND 
OPPOSITION TO RUBY LAKE ESTATES HOMEOWNERS 
ASSOCIATION'S MOTIN FOR SUMMARY JUDGMENT ON 
COUNTERCLAIMS 

12/19/16 RESPONSE 
	

TIPTON 002 

12/21/16 REPLY 	 RODRIGUEZ001 
REPLY TO RUBY LAKE'S RESPONSE TO WYATTS'S ERRATA AND 
JOINDER IN ARTEMIS EXPLORATION COMPANY'S: 
MOTION AND REPLY IN SPRT...; 
MOTION AND REPLY IN SPRT...; 
MOTION AND REPLY IN SPRT...; OPPOSITION TO MOTION 
FOR SUMMARY JUDGMENT ON COUNTERCLAIM 

12/21/16 REQUEST FOR REVIEW 
	

RODRIGUEZ000 
DISPOSITION: RESPONSE/ORDER 

OF PENDNG MOTIONS; 
ARTEMIS'S MOT FOR SMRY JUDGMENT ON DEF'S REMAING 
COUNTERCLAIM 

ARTEMIS'S MOT FOR LEAVE TO FILE SUPPLEMENTAL TO MOT 
ARTEMIS'S MOT FOR RECONSIDERATION 
RUBY LAKE'S MOT FOR SUMMARY JUDGMENT ON COUNTERCLAIMS 

12/22/16 FILE CHECKED OUT BY: 	 RODRIGUEZ000 
DC2 for review/signature OF GERBER'S PROPOSED STIP & 
ORD TO DISMISS DAVID JOHNSON 
VOL 7 ONLY 
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1/04/17 STIPULATION & ORDER 
	

RODRIGUEZ000 
TO DISMISS DAVID JOHNSON, NAMED AS TRUSTEE OF 
MR JAMES VANDER MEER'S TRUST AND DAVID JOHNSON IS NOT 
AN OWNER OF ANY LOT WITHIN RUBY LAKES ESTATE 

1/04/17 FILE CHECKED IN BY: 
VOL 7 ONLY 

2/14/17 FILE CHECKED OUT BY: 
DC 2 for review/signature 
VOL 6 & 7 

RODRIGUEZ000 

PLUNKETT 000 

3/08/17 HEARING ON MOTION 	 FOR: 5/02/17 13:30 DC2SEC 	000 
-hearing on motion for summary judgment & countermoti 
on 

3/08/17 ORD SETTING HEARING 
	

PECK 	000 
ORAL ARGUMENT 

3/08/17 FILE CHECKED IN BY: 	 PECK 	000 
VOL 6 & 7 

4/27/17 FILE CHECKED OUT BY: 	 DEMARS 000 
DC 2 for review/signature 

5/02/17 HRG - DC2 CVHRG 	 DEMARS 000 
HRG FOR ORAL ARGUMENT ON MOTION FOR SUMMARY JUDGMENT 
& COUNTERMOTIONS 

12/06/17 MOT TO DISMISS 	 PECK 	001 
COUNTERCLAIMS AND CROSSCLAIM UNDER NRCP 41(E) AND TO 
DENY PENDING MOTIONS FOR LACK OF JURISDICTION 
(FILE CHECKED OUT SENT PLEADING TO DC 2) 

12/13/17 FAX SENT 
	

JALLEN 002 
DOCKET SENT TO CHRIS AT KERN AND GAYLE 

12/13/17 FAX SENT 	 DEMARS 002 
FAXED A COPY OF THE REQUEST FOR REVIEW FILED 12/21/16 
TO CHRIS W/KERN & ASSOCIATES, LTD PER HER RQST. 

2/26/18 STIPULATION & ORDER 	 JALLEN 000 
STIPULATION AND ORDER FOR DISMISSAL OF COUNTERCLAIMS 
AND CROSS-CLAIM WITH OUT PREJUDICE, WITHDRAWAL OF 
PENDING MOTIONS AND FOR FINAL JUDGEMENT 
NO COPIES PROVIDED 

2/26/18 JUDGMENT 	 JALLEN 000 
FINAL JUDGEMENT - COPY PLACED IN GERBER'S PICK UP BOX 

2/26/18 FILE CHECKED IN BY: 	 JALLEN 000 
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ALL VOLUMES 
CASE IS LOCATED ON THE EMPTY SHELF NEXT TO THE 
JUVENILE FILES 

3/01/18 COPIES PREPARED FOR 

3/01/18 NOTICE OF ENTRY 
OF FINAL JUDGMENT 

3/06/18 NOTICE OF APPEAL 

3/06/18 FILING FEE PAID 

3/06/18 CASE APPEAL STATEMNT 

MALOTTE 000 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

3/06/18 BOND ON APPEAL 	 RODRIGUEZ001 
CASH BOND IN THE AMOUNT OF $500.00 POSTED BY GERBER 
LAW OFFICE W/ CK #5412 

3/07/18 CLERK'S CERTIFICATE 
	

JALLEN 000 
FOR SUPREME COURT APPEAL 

3/07/18 NOTE ADDED TO FILE 	 JALLEN 000 
MAILED CHECK IN THE AMOUNT OF $250.00 TO THE NEVADA 
SUPREME COURT ON 3/7/2018- COPY OF CHECK IS IN FILE 

3/16/18 SUPREME CT RECEIPT 
FOR DOCUMENTS 

3/20/18 MOT FOR FEES 
COPY MAILED TO KERN & ASSOCIATES IN SASE 

3/20/18 MEMO OF COSTS 
COPY MAILED TO KERN & ASSOCIATES IN SASE 

JALLEN 000 

MERKLEY 002 

MERKLEY 002 

4/26/18 OPPOSITION TO MOTION 
	

PECK 
	

001 
FOR ATTORNEY'S FEES AND COSTS 

4/26/18 OPPOSITION TO MOTION 
	

PECK 	001 
FOR ATTORNEY'S FEES AND COSTS 

7/06/18 CERTIFIED COPY ISSUE 	 RODRIGUEZ001 
OF AMENDED COMPLAINT AND STIP & ORD FILED 2/26/2018 
TO GERBER LAW OFFICE 

7/27/18 COPIES PREPARED FOR 
	

RODRIGUEZ000 
COPY OF MOTION FOR SUMMARY JUDGMENT FILED 4/30/18 
COMPLETE COPY OF EXHIBIT A NOT INCLUDED SINCE IT IS 
A PARCEL MAPS 	 (168 PAGES) 
& OF THE COMPOSIT OF EXHIBIT FILED 5/30/12 (322 PGS) 

7/30/18 FEE PAID FOR COPIES 	 RODRIGUEZ001 
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SEE NOTE DATED 7/27/2018 

8/03/18 REPLY 
POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR 
ATTORNEY'S FEES AND COSTS AS TO HAROLD AND MARY 
WYATT 

8/03/18 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 	Order filed 

OF THE MOTION FOR ATTORNEY'S FEES 

8/03/18 FILE CHECKED OUT BY: 
DC 2 for review/signature 
vol 7 only 

PECK 	002 

PECK 
	

002 

PECK 	002 

8/03/18 REPLY 	 PECK 	002 
POINTS & AUTHORITIES IN SUPPORT OF MOTION FOR ATT 
FEES 

8/03/18 REQUEST FOR REVIEW 
DISPOSITION: RESPONSE/ORDER 	Order filed 

OF MOTION FOR ATTORNEY'S FEE 

8/13/18 CERTIFIED COPY ISSUE 
OF THE FINAL JUDGMENT TO ROBERT WINES 

10/16/18 FILE CHECKED OUT BY: 
DC 2 for review/signature 
VOLUME 1 THROUGH 6 

11/01/18 FILE CHECKED IN BY: 
VOL 1-7 

11/01/18 ORD APPR ATTY FEES 
AND COSTS 

11/15/18 FILE CHECKED OUT BY: 
DC 2 for review/signature 

11/15/18 SUBMISSION OF ORDER 
DISPOSITION: RESPONSE/ORDER 	JUDGMENT FOR ATTY FEES 

ORDER SENT TO JUDGE FOR SIGNATURE JUDGMENT FOR 
ATTORNEY FEES AND COSTS IN FAVOR 
(COPIES PROVIDED BY MR. WINES) 

11/18/18 VOLUME CREATED 
VOLUME 8 CREATED 

PECK 	002 

PECK 	000 

DEMARS 000 

DEMARS 000 

DEMARS 000 

PECK 
	

000 

PECK 
	

000 

DEMARS 000 

11/19/18 NOTICE OF 
	

MERKLEY 002 
CHANGEOF FIRM NAME AND EMAIL ADDRESSES FOR KERN & 
ASSOCIATES, LTD - COPIES MAILED TO KERN, ESQ IN SASE 
- FILE CHK'D OUT, PLEADING PLACED IN DC2 BOX @ 11:43 
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AM 

11/19/18 NOTICE OF ENTRY ORDR 	 MERKLEY 002 
OF ORDER AWARDING ATTORNEY'S FEES AND COSTS - COPIES 
MAILED TO KERN, ESQ IN SASE - FILE CHK'D OUT, 
PLEADING PLACED IN DC2 BOX (4) 11:43 AM 

11/19/18 FILE CHECKED OUT BY: 
DC 2 for review/signature 
VOL 7 & 8 ONLY 

11/20/18 FILE CHECKED IN BY: 
VOL 7 ONLY 

12/03/18 FILE CHECKED IN BY: 
VOL 8 

DEMARS 000 

PLUNKETT 000 

MERKLEY 000 

12/03/18 JUDGMENT 	 MERKLEY 000 
FOR ATTORNEY'S FEES AND COSTS IN FAVOR OF RUBY LAKE 
ESTATES HOMEOWNERS ASSOCIATION - COPIES PLACED IN 
WINES'S BOX PER NOTE FROM ATTORNEY 

12/05/18 CERTIFIED COPY ISSUE 
OF THE JUDGMENT TO WINE 

12/05/18 CASH BOND 
CASH BOND IN THE AMOUNT OF $87,969.47 BY GERBER 
LAW OFFICES CHECK #2017 

12/05/18 NOTICE OF 
POSTING SUPERSEDEAS BOND 

12/05/18 RECEIPT(S) 
OF SUPERSEDEAS BOND 

PECK 	000 

PECK 	001 

PECK 	001 

PECK 	001 

12/11/18 NOTICE OF ENTRY 	 JALLEN 002 
OF JUDGMENT FOR ATTONEY'S FEES AND COSTS IN FAVOR OF 
RUBY LAKE ESTATES HOMEWOWNER'S ASSOCIATION 
COPIES IN SASE 

12/14/18 NOTICE OF APPEAL 

12/14/18 FILING FEE RAID 

12/14/18 BOND ON APPEAL 

12/14/18 BOND ON APPEAL 
CASH BOND 
GERBER ESQ'S CIVIL APPEAL BOND, CHECK #5879, $500.00 

12/14/18 CASE APPEAL STATEMNT 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

RODRIGUEZ001 

12/17/18 CLERK'S CERTIFICATE 	 JALLEN 000 
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FOR SUPREME COURT APPEAL OF ORDERS ENTERED ON 12/3 
AND 11/1/18 

3/06/18 

12/05/18 

12/14/18 

BOND-CASH CASH BAIL 
POSTED BY: GERBER LAW 
BOND-CASH CASH BAIL 
POSTED BY: GERBER LAW 
BOND-CASH CASH BAIL 
POSTED BY: GERBER LAW 

BONDS 
/ FORG AMT: 	500.00 RCPT: 284677 RODRIGUEZ 
OFFICES LLP 
/ FORG AMT: 	87,969.47 RCPT: 287272 PECK 
OFFICESLLC 
/ FORG AMT: 	500.00 RCPT: 287394 RODRIGUEZ 
OFFICES 

PEOPLE INVOLVED 
PERSON 

ENTERED PERSON 
	

TYPE 
	

STATUS ENTRY PERSON 

3/05/12 NO JUDGE ASSIGNED 
	

JUD 
	

INACTIVE PECK 
8/15/12 PORTER, NANCY 
	

JUD 
	

INACTIVE ANTONUCCI 
4/16/12 GERBER, TRAVIS 
	

ATT 
	

INACTIVE PECK 
1/23/14 GERBER, TRAVIS 
	

ATT 
	

INACTIVE PECK 

PAYMENTS 
DATE 	TYPE 	RECPT 	COMMENT 

	

3/02/12 CHECK 	261935 
POSTED BY: 

	

8/13/18 CHECK 	286264 
POSTED BY: 

	

12/05/18 CHECK 	287265 
POSTED BY: 

	

4/30/12 CHECK 	262722 
POSTED BY: 

	

6/03/13 CHECK 	267253 
POSTED BY: 

6/21/13 CASH 	267433 
POSTED BY: 

	

3/06/18 CHECK 	284673 
POSTED BY: 

	

3/06/18 CHECK 	284677 
POSTED BY: 

7/06/18 CASH 	285927 
POSTED BY: 

	

7/30/18 CHECK 	286142 
POSTED BY: 

	

12/05/18 CHECK 	287272 
POSTED BY: 

	

12/14/18 CHECK 	287393 
POSTED BY: 

	

12/14/18 CHECK 	287394 
POSTED BY: 

	

4/02/12 CHECK 	262312 
POSTED BY: 

5/30/12 CREDIT C 263187 

NEW CASE 
GERBER, TRAVIS 
CERT OF COPY 
WINES, ROBERT 
CERT OF CPY 
WINES, ROBERT 
MOT SUMMARY JUDGEMENT 
GERBER, TRAVIS W 
ARTEMIS'S NTC OF APPEA 
GERBER LAW OFFICES, LLP 
COPY MOTION & JUDGMENT 
GERBER'S LAW OFFIC, E 
ARTEMIS'S NTC OF APPEA 
GERBER LAW OFFICES, 

GERBER LAW OFFICES LLP 
COPY AMND CMPLNT/STIP& 
GERBER LAW OFFICES, 
COPY OF 2 PLEADINGS 
GERBER LAW OFFICES, 

GERBER LAW OFFICESLLC 
ARTEMIS'S NTC OF APPEA 
GERBER LAW OFFICES, 

GERBER LAW OFFICES 
ANSWER 
KERN, GAYLA 

AMOUNT CODE ENTRY PER 

275.00 004 PECK 

5.00 060 PECK 

5.00 060 PECK 

200.00 022 ANTONUCCI 

24.00 013 RODRIGUEZ 

18.00 050 RODRIGUEZ 

24.00 013 RODRIGUEZ 

500.00 BON RODRIGUEZ 

16.00 050 RODRIGUEZ 

245.00 050 RODRIGUEZ 

87,969.47 BON PECK 

24.00 013 RODRIGUEZ 

500.00 BON RODRIGUEZ 

198.00 010 PECK 

200.00 022 FLEURY 
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KERN, GAYLE 
FILING FEE 

MOTION FOR SUMMARY 
POSTED BY: KERN, GAYLE 

POSTED BY: KERN, GAYLE 
7/01/15 CHECK 	274633 

POSTED BY: KERN, GAYLE 

POSTED BY: 
1/10/14 CHECK 	269302 

1/24/14 CHECK 	269487 

25.00 041 PECK 

200.00 022 ANTONUCCI 

5.00 066 PECK 


