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ORIGINAL 
CASE NO. CV-C-12-175 

20Ift NOV 19 AN [0: IA 
ELIOCQ 01iCT 

CLERK,..OPPUTY 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
NOTICE OF ENTRY OF ORDER 

vs. 	 AWARDING ATTORNEY'S FEES 
AND COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES 1-X, 

Defendants. 

PLEASE TAKE NOTICE that on November 1, 2018, an Order Awarding Attorney's Fees 

and Costs ("Order") was entered by the Court. A copy of the Order is attached hereto. 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document, filed in 

the above-entitled case does not contain the social security number of any person. 

DATED this 14th  day of November 2018. 

DEPT. NO. 2 

Di  LEACH KE ' GRUCHOW 
AN15ERSO SON 

N M. AYARBE, ESQ. 
Nevada Bar #3358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 
Fax: (775) 324-6173 
Email: kayarbe@lkglawfirm.com  
Attorneys for Ruby Lake Estates 
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',ow)  

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Leach Kern 

Gruchow Anderson Song, and that on this day I served the foregoing NOTICE OF ENTRY OF 

ORDER AWARDING ATTORNEY'S FEES AND COSTS on the parties set forth below, at the 

address listed below by: 

Placing an original or true copy thereof in a sealed envelope place for 
collection and mailing in the United States Mail, at Reno, Nevada, first-
class mail, postage paid, following ordinary business practices, addressed 
to: 

Travis W. Gerber, Esq. 
Zachary A. Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th Street 
Elko, NV 89801 

Via Email addressed to: 

Travis W. Gerber, Esq. 
Zachary A. Gerber, Esq. 

twg@gerberlegal.com  
zag@gerberlegal.com  

DATED this 14th  day of November 2018. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
7 
	

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO 
8 

9 

10 
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15 	This is a dispute between a property owner and its homeowners association. The parties have 
16 focused most of their arguments on the legality of the association's existence. 

	

17 	Plaintiff Artemis Exploration Company commenced the action after it lost an arbitration in which 
18 the arbitrator declared Ruby Lake Estates Homeowners Association to be valid under NRS Chapter 116. 
19 The parties agreed to the nonbinding arbitration after they stipulated to dismiss a 2011 suit because 
20 Plaintiff failed to comply with NRS 38.300, et seq. See Exhibit A. Under the stipulation, the parties 

	

1 	agreed to "submit the matter to non-binding arbitration pursuant to NRS 38.310," and purported to 
reserve their rights to seek attorney's fees and costs in the arbitral proceeding. Id. 

Plaintiff filed its complaint for declaratory relief and damages in this action on March 2, 2012. 
24 On April 2, 2012, Defendant filed its answer and counterclaim. Only two weeks after replying to the 
25 counterclaim on April 16, 2012, Plaintiff moved for summary judgment on its claim for a declaration 
26 that Defendant is not a valid association. By May 30. 2012. Defendant moved for summary judgment on 

all three of Plaintiff's claims. 

18 

ARTEMIS EXPLORATION COMPANY, a Nevada Corporation, 

Plaintiff, 
ORDER AWARDING ATTORNEY'S FEES vs. 	

AND COSTS 
RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION AND DOES 1-X, 

Defendants. 

13 

/7 



7 1 

On February 12, 2013, the court entered an order denying Plaintiff's motion for partial summary 
judgment. Two days later, the court entered an order granting Defendant's motion for summary 

3 judgment on Plaintiff's claim for declaratory relief. In that order, the court concluded that Defendant 
4 was formed as and remains a valid homeowners association under NRS Chapter 116. 
5 	On March I, 2013, Defendant moved for an order confirming the arbitrator's decision that it "is a 
6 validly existing non-profit common interest association[," and for an award of attorney's fees and costs. 
7 The motion was supported by the affidavit Defendant's counsel and a memorandum of costs. See 
8 Exhibit B,  Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed February 25, 
9 2013 (and attached billing statement); Exhibit C,  Memorandum of Costs filed March 1,2013. On March 

10 29, 2013, Defendant's counsel filed a supplemental affidavit and memorandum of costs. See Exhibit D, 
11 Supplemental Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed March 28, 
P 2013 (and attached billing statement); Exhibit E,  Supplemental Memorandum of Costs filed March 29, 
13 2013. On May 15, 2013, the court entered an order granting Defendant's motion. Plaintiff filed a notice 
14 of appeal of the order on June 3,2013. The court then purported to enter a "Judgment on an Arbitration 
15 Award and Award of Attorney's Fees and Costs" on June 6, 2013. The Nevada Supreme Court 
16 dismissed the appeal on December 30, 2013. By April 14, 2015, the court found the "Judgment on 
17 Arbitration Award and Award of Attorney's Fees and Costs" void. Therefore, Plaintiff was granted 
18 relief from the judgment and the order from which it appealed. 

19 	On September 11, 2015, as more litigation raged, the court entered an order requiring the joinder 
20 of all Ruby Lake Estates lot owners against the wishes of both parties. Final judgment in this matter was 

entered on February 26, 2018. The court has been informed that only the owners of one other Ruby Lake 
29  Estates lot, Harold and Mary Wyatt, have aligned themselves with Plaintiff. 

On March 20, 2018, Defendant moved for an award of attorney's fees and costs in the amount of 
74 $115,688.14. The motion is supported by copies of the same affidavits supporting the 2013 "Motion for 

Confirmation and Judgment on Arbitration Award and for Award of Attorney's Fees and Costs." The 
26 motion is also supported by two additional affidavits of Defendant's counsel. One was apparently tiled 

in the arbitral proceeding. See Exhibit F.  Affidavit of Gayle A. Kern in Support of Attorney's Fees and 
Costs executed December 20, 2011 (and attached billing statement). The other was filed with 
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I 	Defendant's "Motion for Attorney's Fees and Costs." See Exhibit G, Affidavit of Gayle A. Kern in 
Support of Attorney's Fees and Costs executed March 19, 2018 (and attached billing statement). 

3 Finally, the motion is supported by another memorandum of costs. See Exhibit U ,  Memorandum of 
4 Costs filed March 20, 2018. 

5 1. 	Attorney's Fees 

6 	Defendant's claim for attorney's fees was brought by motion as required by NRCP 54(d)(2)(A). 
7 The court "may decide the motion despite the existence of a pending appeal from the underlying final 
8 judgment." Id. 

9 	The motion appears to have been filed within the time required by NCRP 54(d)(2)(B). The 
10 motion specifics that the final judgment and NRS 116.4117, NRS 116.3115(6), NRS 18.010(2), and a 
II 	declaration of covenants, conditions, and restrictions ("CC&Rs") entitle Defendant to the award. Id. As 
12 noted above, the motion is supported by the affidavits of Defendant's counsel "swearing that the fees 
13 were actually and necessarily incurred and were reasonable, documentation concerning the amount of 
14 fees claimed, and points and authorities addressing appropriate factors to be considered by the court in 
15 deciding the motion." Id. 

16 	Although there are judicially-created exceptions, "Nevada follows the American rule that 
17 attorney fees may not be awarded absent a statute, rule, or contract authorizing such award." Thomas v.  
18 City of North Las Ve2as 122 Nev. 82, 90 (2006) (citing Bobby Berosini. Ltd. v. PETA, 114 Nev. 1348, 
19 	I 356 (1998), and Consumers Lea2ue V. Southwest Gas, 94 Nev. 153, 156 (1978)). Therefore, the first 
20 question is whether Defendant, the winning party in this action, is entitled to attorney's fees under either 
21 
	

the CC&Rs or the statutes cited. 

"[A] civil action for damages or other appropriate relief for a failure or refusal to comply with 
2 3 any provision of [NRS Chapter 116] or the governing documents of an association" may be brought by 
94 an association against a unit's owner or vice versa. NRS 116.4117(2) (emphasis added). "The Court 
€ may award reasonable attorney's lees to the prevailing party." NRS 116.4117(3) (emphasis added). 
26 	While the parties are Fundamentally in a dispute over the legality of the Defendant's existence, they 
-)7 agree Plaintiff stopped paying assessments as required by governing documents when its owner look the 
• position that the association was not valid. Defendant's countersuit For a declaration of validity 



	

I 	constitutes a civil action for "appropriate relief" that is obviously necessary for the collection of 
assessments authorized by governing documents. It is not excluded by the Legislature's scheme for 

3 mediation and arbitration of claims relating to residential property within a common interest community. 
4 See NRS 38.300(3) ( — Civil action' includes an action for money damages or equitable relief[,]" other 
5 than "an action in equity for injunctive relief in which there is an immediate threat of irreparable harm, 
6 or an action relating to the title to residential property.") (emphasis added). And, there is little doubt 
7 that Defendant is now a "prevailing party" for the purposes of NRS 116.4117. See Hornwood v. Smith's  
8 Food King,  105 Nev. 188, 192 (1989) ("A plaintiff may be considered the prevailing party for attorney's 
9 fee purposes if it succeeds on any significant issue in litigation which achieves some of the benefit it 

10 sought in bringing the suit."). For these reasons, the court has concluded Defendant is entitled to an 

	

11 	award of reasonable attorney's fees incurred in litigating this action under NRS 116.4117. 

	

12 	Whether Defendant is entitled to be reimbursed for attorney's fees incurred in the dismissed 2011 
13 lawsuit and arbitration merits special consideration. A review of the billing entries predating the 
14 commencement of this action reveals that Defendant incurred fees when its representatives consulted 
15 with its lawyers and the attorneys engaged in conversations and correspondence with opposing lawyers, 
16 fought off the premature lawsuit, obtained discovery, and developed arguments that proved successful in 
17 this action. The court infers that this legal work facilitated the lightning quickness with which the 
18 parties sought summary judgment. In the court's opinion, this circumstance makes these fees "actually 
19 and necessarily incurred-  (as represented by Defendant's lead attorney) such that they should be awarded 
20 under NRS 116.4117 if reasonable. NCRP 54(d)(2)(B). 

Of course, whether the fees sought are reasonable requires a consideration of the factors in 
Brunzell v. Golden Gate Nat'l Bank,  85 Nev. 345 (1969). See Gunderson v. D.R. Horton. Inc..  130 Nev. 

23 67, 81 (2014). Those factors include: (1) the qualities of the advocate: his ability, his training, 
24 education, experience, professional standing and skill; (2) the character of the work to be done: its 
9 5 difficulty, its intricacy, its importance, time and skill required. the responsibility imposed and the 
26 prominence and character of the parties where they affect the importance of the litigation; (3) the work 
27 oulttallS pet:Thruted by the lawyer: the skill, time and attention given to the work: (4) the result: whether 
28 the attorney was successful and what benefits were derived. Id. (citing Brunzell.  85 Nev. at 349). 

l'a np: I (I( 7 



The ability, training, education, experience, professional standing and skill of the lawyers 
representing Defendant do not bear repeating here. It is obviously extensive, especially for Ms. Kern 

3 (the attorney whose qualifications have been covered in affidavits). It should suffice to say the court's 
4 review of the pleadings and papers on file in this case, along with the undersigned judge's observations 
5 	in open court, support the conclusion that both of Defendant's attorneys: (1) demonstrated the ability, 
6 training, experience and skill necessary to prevail over a determined adversary; and (2) performed 
7 difficult, intricate and important work that required a lot of skill, time, and attention to prevail. Unless 
8 Defendant's attorneys were successful, a homeowners association appearing to have the support of 
9 nearly all unit owners, and that Plaintiff's owner initially supported for community safety and other 

10 reasons, could have been declared invalid. Defendant's attorneys did not provide flawless 
II representation, however. The attorneys erred when they moved for an order confirming the arbitrator's 
12 decision and award of fees and costs. See NRS 38.330(5). The error ultimately resulted in relief from 
13 the order granting the motion. Defendant should not be awarded attorney's fees incurred in seeking and 
14 attempting to protect the order. 

15 	For the foregoing reasons, Defendant shall be awarded all fees documented in the exhibits 
16 attached to the affidavits of its counsel (billing statements), save and except for the entries stricken by 
17 the court. See Exhibit B,  Exhibit D, Exhibit F. Exhibit G. These fees amount to $85,097.00. In the 
18 court's opinion, fairness dictates that Plaintiff, rather the Wyatts, should be responsible for these fees 
19 	pursuant to NRS 116.4117(3). Plaintiff has been the driving force behind the litigation resulting in the 
20 fees at issue, not the Wyatts. 

21 2. 	Costs 

'77 
	

In actions not enumerated in NRS 18.020, "part or all of the prevailing party's costs may be 
23 allowed and may be apportioned between the parties, or on the same or adverse sides." NRS 18.050. 
24 "The party in whose favor judgment is rendered, and who claims costs, must file with the clerk, and 
25 serve a copy upon the adverse party, within 5 clays after the entry of judgment, or such farther time as 

76 the marl or judge 'nay gram, a memorandum of the items of the costs in thc action or proceeding. which 
27 memorandum must be verified by the oath of the party, or the party's attorney ... stating that to the best 
7 8 of his or her knowledge and belief the items are correct, and that the costs have been necessarily incurred 

Page 5 ()I 7 



The Honorable Alvin R. Kacin 
District Judge/Department 2 

3 
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16 

1 	in the action or proceeding." NRS 18.110(1) (emphasis added). Here, Defendant has filed three 
•-) memoranda of costs. Each memorandum has been executed by one of Defendant's attorneys. One 
3 memorandum was filed more than five days after the entry of final judgment. See Exhibit H, 
4 Memorandum of Costs filed March 20, 2018. However, the court shall exercise its discretion to 
5 consider all memoranda in deciding the appropriate costs to award. See Franchise Tax Bd. of Cal. V.  
6 Hyatt, 133 Nev. 	, 	(2017); Eberle v. State ex rel. Redfield Trust, 108 Nev. 587, 590 (1992) (even 
7 if no extension of time to file memorandum was explicitly granted by district court, fact that it favorably 
8 awarded requested costs demonstrated that it exercised discretion to impliedly grant additional time). As 
9 Plaintiff has not moved to relax costs under NRS 18.11 0(4), Defendant shall be awarded the costs 

10 reflected in the memoranda. See Sheehan & Sheehan v. Nelson Malley & Co., 121 Nev. 481, 493 
II 	(2005); Fleischer v. August, 103 Nev. 242 (1987); Reno Electrical Works. Inc. v. Ward, 53 Nev. 1, 1 
1 1  (1930). Defendant Artemis Exploration Company shall be solely responsible for the payment of these 
13 costs, which the court calculates to be $2,872.47. NRS 18.050. 
14 4. 	Order 

15 a. 	Defendant is awarded attorney's fees in the amount of $85,097 against Plaintiff Artemis 
16 	Exploration Company. 

17 b. 	Defendant is awarded costs ii the amount of $2,872.47 against Plaintiff Artemis Exploration 
18 	Company. 

19 

20 

DATED this 3i  day of October, 2018. 7') 

17 

18 
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Philip Jijracason 

1 	 CERTIFICATE OF SERVICE 
Pursuant to Nev. R. Civ. P. 5(b), I certify that I am an employee of Alvin R. Kacin, District Judge, Fourth Judicial District Court, Department 2, and that on this  / of November, 2018, served by the following method of service: 
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14 

15 

16 

17 

18 

19 

a true copy of the foregoing document addressed to: 

(X) Regular US Mail 
( ) Certified US Mail 
( ) Registered US Mail 
( ) Overnight US Mail 
( ) Personal Service 

Travis Gerber, Esq. 
[Box in Clerk's Office] 

Gayle Kern, Esq. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89801 
[Regular US Mail] 

( ) Overnight UPS 
( ) Overnight Federal Express 
( ) Fax to # 	 
( ) Hand Delivery 
(X) Box in Clerk's Office 

70 

21 

75 
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1 CASE NO. CV-C-11-147 

DEPT. 1 

3 11 ilPR —1 P 3 :00 
Affirmation: This document does 

4 not contain the social security. 
number of any person. 

I. C.F:,  

6 

7 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
8 
	

IN AND FOR THE COUNTY OF ELKO 

9 

10 ARTEMIS EXPLORATION COMPANY, 
on behalf of itself, and all others similarly 

II situated, 

Plaintiffs, 

13 

14 

15 

16 

17 

18 

vN. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, LEROY PERKS, VALERI 
MCINTYRE, DENNIS MCINTYRE, 
MICHAEL CECCIII, AND DOES I-X, 

Defendants. 

STIPULATION AND ORDER 
TO DISMISS COMPLAINT  

WITHOUT PREJUDICE  

19 
	COMES NOW, Plaintiff;  ARTEMIS EXPLORATION COMPANY. by and through its 

counsel. TRAVIS W. GERBER. ESQ., of GERBER LAW OFFICES, LLP, and Defendants, 

11 
RUBY LAKE ESTATES HOMEOWNER'S ASSOC:IA110N, LEROY PERKS, VALF.RI 

17 
MCINTYRE, DENNIS MCINTYRE, and M ICI I AEL CECCHI, by and through their counsel, 

-73 GAYLE A. KERN, ESQ., of 	& ASSOCIATES, LTD., and hereby stipulate to dismiss the 
24 Complaint without prejudice. Plaintiff shall submit the matter to non-binding arbitration pursuant 

to N RS 38.310. and the parties reset e their rights to seek attorney's fees and costs arising out of 

/6 
thj pioceeding at arbitration. 

/ 
27 

I 



FFICES, L 

• 
DATED this0 -t--kday of March, 1 011. 

GERBER VAN 

BY: 
AVIS W. GEPER, ESQ. 

State Bar No. 8083 
491 4 th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

1 

3 

4 

5 

6 

7 

DATED this day of March, 2011. 

KERN & ASSOCIATES, LTD. 

By: 
GAYLE A. KERN, ESQ. 
State Bar ti1620 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

Is 

20 	
DISTRICT JUDGE 

ORDER 

Based on the Ibregoing stipulation of the parties. and good cause appearing. 

IT IS 11EREBY ORDERED that the action is dismissed without prejudice. 

?? 

23 
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27 
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cod 	to) 
• 

1 
DATED this 
	

day of March, 2011. 2 
GERBER LAW OFFICES, 1.1_11  3 

BY: 

 

  

 

 

 

  

TRAVIS W. GERBER, ESQ. 
State Bar No. 8083 
491 01  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

DATED thisl.5CP-iday of March, 2011. 

KERN p\ASSOCIAT LTD. 

By: Olugh-  04. 
I  GAYC,A. KERN, ES-Q. 

Stat Bary1620 
5421 letzke Lane, Suitc 200 
Reno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER 
Based on the foregoing stipulation of the parties, and good cause appearing, 
IT IS HEREBY ORDERED that the action is dinsed without prejudice. 

DISTRICT JUDGE 
9 1 

92 

23 

24 

15 

26 

27 
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8 
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Exhibit B 

Exhibit B 



1 CASE NO. CV-C-12-175 

DEPT. NO. I 

4 

5 	IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE.OF NEVADA 
6 
	

IN AND FOR TIIE COUNTY OF ELKO 
7 

ARTEMIS EXPLORATION COMPANY, a 8 Nevada Corporation, 

9 
	

Plaintiffs. 

10 	vs. 	 AFFIDAVIT OF GAYLE A. KERN IN 
SUPPORT OF ATTORNEY'S FEES AND I I RUBY LAKE ESTATES HOMEOWNER'S  

ASSOCIATION AND DOES I-X, 	
COSTS 

1/ 
Defendants. 

13 
RUBY LAKE ESTATES HOMEOWNER'S 

14 ASSOCIATION. 

15 
	

Counterclaimant, 

16 
	

VS. 

17 ARTEMIS EXPLORATION COMPANY. a 
Nevada Corporation. 

18 
Counterdefendant. 

STATE OF NI NADA 
: SS. 

COUNTY OF WASHOE 

I. Gayle A. Kern, being first duly sworn do hereby swear under penalty olperjury as follows: 
. I am the attorney representing Ruby Lake Estates Architectural Committee. Ruby 

24 Lake Estates I lomeowner's Association, in the above-relerenced matter. 
15 
	

2. 	I make this affidavit ofiny o%\ n personal knowledge except as to those matters stated 
26 on information and belief. 

1 7 	3. 	Total fees in this matter through February 20. 2013. are 551.288.00. and costs 

19 

')1 

11 

13 

28 throuith February 20. 2013. in the amount of SI.475.90. for a total of S52.763.90. A compilation 



1 	of all lees and costs is attached as Exhibit 1. 

4. Redaction has been made of any privileged communications. 

5. I have been in practice for over 28 years. I have a general civil practice with an 

4 emphasis on all types of housing associations including condominiums, town homes, landscape 

5 maintenance, single family, master and sub associations and mobile home parks, as well as 

6 litigation, bankruptcy and real property law. 1 currently serve as counsel to over two hundred 

7 associations throughout Northern Nevada. I provide all aspects of fetal services upon request to 

8 my associations including interpretation of governing documents and applicable local, state and 

9 federal laws; guidance and training to Boards of Directors in connection with running a non-profit 

10 common-interest community; developer transition; collection ofdelinquent assessments; filing and 

II responding to Intervention Affidavits with the Nevada Real Estate Division; all forms oflitiaation 

1 7  including Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, 

13 Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

14 in collections, liens and foreclosures. 

15 	6. 	I lecture regularly for the Ombudstnan's office, the Nevada Real Estate Division, and 

16 teach seminars on common-interest community law. I serve on the Community Association 

17 Institute's Legislative Action Committee, which participates in review and comment on legislation 

1 S affecting common-interest communities and regulations promulgated by the Ombudsman and 

19 Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

10 community manager exam and I am approved by the Real Estate Division to leach classes to 

communit) managers and Board members. I regularly attend CAP s National Law Seminars to keep 
12 appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

1 3 also serve on the subcommittee for the Common Interest Communities for the Nevada State Bar 

14 Real Estate section. 

15 	7. 	The lees and costs billed in this matter are reasonable and appropriate. The total 

1 6 time billed from March 2. 2012 through February 20. 2013 was 216.6 hours. w ith an hourly rate of 

27 5240.00, totaling 551.288.00. Costs through February 20. 2013. are itemized in the amount of 

28 51.475.90 For a total due and ow iii 01. 551 .763.0ft 



TERESA A. GEARHART 
Notary Public - Slate of Nevada 
Appcintment Remded in Viashoe County 
tie: 94-0132.2 Ecirss September 10.2014 

.1G A Yalk . KERN, In Q. 

8. 	My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

3 Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

4 attorneys who practice in this area and/or who do not have the same amount of experience that I 

5 have. 

6 
	

9. 	Based upon all of the above factors, these fees and costs are reasonable and 

7 appropriate and should be awarded. 

DATED this 	day of February, 2013. 

14 

9 

l 0 

12 SUBSCRIBED AND SWORN to before me 

13 this --,H4-'day  of February, 2013. 

L 

(L . 	 t‘t..LI .-- • 
15 NOTARY PUBLIC 

16 
	

AFFIRMATION 

17 
	

Pursuant to NRS 23913.030 

18 
	

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

19 case does not contain the social security number of any person. 

171  20 	DATED 2-  this 	 dav of February, 2013. 

KERN & ASSOCIATES, LTD. 

NEVADA BAR #1620 
5421 1:ie.tizke Lane, Suite 200 
RENO. NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: uavlekerioikernItd.com   
Attorneys for Ruby Lake Estates 7 
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CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), 1 certify that 1 am an employee of the law firm of Kern 8: 
3 Associates, Ltd., and that on this day [served the foregoing document described as follows: 
4 	 AFFIDAVIT OF GAYLE A. KERN 

IN SUPPORT OF ATTORNEY'S FEES AND COSTS 5 
on the parties set forth below, at the addresses listed below by: 6 

Placing an original or true copy thereof in a scaled envelope place for collection an mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, 1.I.P 
491 4 Street 
Elko, NV 89801 

DATED this May of February, 2013. 
16 

17 

TERESA A. GEARI-IAKT 18 

19 
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EXHIBIT "1" 

EXHIBIT "1" 



96 00 
240 00/hr 

240.00/hr 

240 00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240 00/nr 

240.00/hr 

240 00/hr 

336 00 

48.00 

72 00 

288 00 

504 00 

120 00 

77 00 

48 00 

4600 

Gayle A Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
EIN No. 20-0097566 

Invoice submitted to 
Amy 8 Hackett 
Philadelphia Insurance Companies 

February 22, 2013 

In Reference To. Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Taxi/ 	Amount 

3/212012 - GAK Review e-mail and complaint from Travis Gerber, draft 
e-mail to Amy Hackett re" 

3/6/2012 - GAK Review e-mail from Mr Perks, draft response, review 
complaint, draft updated notice of pending litigation. 

3/9/2012 - GAK Review and respond to e-mail from Amy Hackett 

3/19/2012 - GAK Execute acceptance of Service, draft letter to Mr Gerber 

3/23/2012 - GAK Prepare draft answer to complaint and counterclaim to 
have award confirmed and attorney's fees awarded 

3128/2012 - GAK Finalize Answer to Complaint and Counterclaim 

4/20/2012 - GAK Review Answer to Counterclaim and provide same to 
client 

4/27/2012 - GAK Draft Notice of Early Case Conference as to Counterclaim 

5/4/2012 - GAK Draft letter to Mr. Gerber re extension of time to respond 
to motion for summary judgment 

5/7/2012 - GAK I elephone call from Mr Gerber re conflict of interest with 
assigned judge having previously represented Artemis, 
provide authority to draft and send letter to court re same 



Rate 	Tuft _ 	Amount 
5/11/2012 - GAK Review Complaint, Answer and Counterclaim filed in 

District Court action; review Ruby Lakes Arbitration Brief 	240.00/hr and Motion for Summary Judgment filed by Artemis with 
supporting exhibits, conference with ilellEREZEMEMINEN 

NO CHARGE 

ILEIRS 

Amy B Hackett 	
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-5/14/2012 -- GAK- —Work-on Opposition-to Motion for Summary-Judgment 
filed by Artemis, work on statement of facts as supported 	240.00/hr by admissible evidence 

5/15/2012 - GAK Continue work on Opposition pleading, statement of facts 
with exhibit references; analysis of documents produced, 	240.00/hr requests for admissions, begin draft of legal arguments, 
points and authorities in opposition. 

5/16/2012 - GAK Prepare for early case conference, participate in case 
conference. 

5/18/2012 - GAK Continue work on opposition lo Plaintiffs Motion for 
Summary 
Judgment, continue review of documents produced in 
Nevada Real Estate Division action, edit and expand draft 
statement of facts in support of arguments in opposition 

5/1912012 - GAK Continue work on legal arguments for Opposition pleading 

5/20/2012 	GAK Work on legal arguments and points arid authorities in 
opposition 

5/21/2012 - GAK Legal Research on issues pertinent to ow Opposition to 
Motion for Summary Judwrient 

5/22/2012 - GAK Review and respond to e-mail lioni Lee Perks re 

2,088-00 

1,896.00 

192.00 
240.00/hr 

1,248.00 

912.00 

240.00/hr 

240 00/hr 

240 00/hr 

240 00/fir 

240 00/hr 

1,656 00 

840 00 

1,94400 

96 00 

48 00 

GAK Continue work on Exhibits supporting statement of facts 
for opposition, review again Plaintiffs Motion for Summary 	240 00/hr Judgment and outline legal arguments made, review and 
analysis of various provisions of NRS Chapter 116; outline 
legal arguments in 
opposition. 

5/1712012 - GAK Review deposition transcripts for Mel and Elizabeth 
Essington and identify statements and admissions to be 	240 00/hr used in support of opposition arguments, continue review 
and make note of relevant provisions of Minutes and other 
documents produced in NRED action 
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Rate 	Taxi/ 	Amount 
5/2212012 - GAK Draft additional arguments for opposition pleading, 

melding with references to Exhibits and statements of fact. 

5/2312012 - GAK Revise opposition to motion for summary judgment. 

GAK Continue work on legal arguments and points and 
authorities, melding with references to statements of fact 
and exhibits. 

GAK Complete first draft of Opposition pleading and edit same; 
prepare Index of Exhibits; check exhibit references, 
confirming correct Bates Stamp numbers for Plaintiff and 
RLE documents previously produced; telephone 
conference with Robert Wines re - draft 
Affidavit of Robert Wines 

5/24/2012 - GAK Continue revisions to Opposition to Motion for Summary 
Judgment, including further research; supervise and 
coordinate affidavits and exhibits 

- GAK Telephone conference with Lee Perks, Association 
President; draft Affidavit of Lee Perks, analysis of 
additional documents sent by Perks; arrange 
supplemental production of documents; edit Perks 
Affidavit; edit and add additional facts and arguments to 
Opposition pleading 

5/25/2012 - GAK Review additional documents sent by client and arrange 
for additional supplemental production to Artemis: review 
and edit Opposition pleading and add more facts and 
arguments re: additional documents produced by client, 
draft argument regarding insufficiency of Essington 
affidavit per NRCP 56(e), revise and complete first draft of 
affidavit of attorney Robert Wines; check all Exhibits 
referenced and to be authenticated by Wines, revise 
Index of Exhibits, finalize draft of Perks Affidavit based on 
new evidence, read Opposition pleading and edit exhibit 
references; proof changes made by legal assistant to 
Affidavits and Index of Exhibits 

5126/2012 - GAK Begin work on cross motion for summary judgment, 
prepare introduction and background statement, analyze 
statement of facts in opposition re what to be necessarily 
included in statement of facts for cross motion for 
summary judgment, work on statement of facts in support 
of arguments for statute of limitations, declaratory relief 
and liability founded upon statute 

5/27/2012 - GAK Continue work on cross Motion for Summary Judgment 
abstracting and summarizing relevant facts from 
opposition pleading with appropriate exhibit references, 
draft affirmative arguments and points and authorities re 

1.320.00 
240.00/hr 

NO CHARGE 
240.00/hr 

1.680.00 
240.00/hr 

2,040 00 
240 00/hr 

1,440 00 
240.00/hr 

2,064 00 
240.00/hr 

2.04000 
240 00/hr 

1 464 00 
240,00/hr 

2_304 00 
240 00/hr 



192 00 
240 00/hr 

240 00'hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/h 

48 00 

96 00 

600 00 

192 00 

144 00 

48 00 

Amy B Hackett 	
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Rate 	Taxi/ 	 Amount 
expiration of statute of limitations, failure to state a claim 
for fraud; failure to state a claim for declaratory relief, 
failure to state a claim for damages; read through first 
draft of Motion for Summary Judgment and edit same. 

5/28/2012 - GAK Review and edit arguments and points and authorities in 
Motion for Summary Judgment: analysis re: 

5/29/2012 - GAK Review and revise motion for summary judgment; 
conference with Mr. Perksie"itiMEESIMP 

supervise communication 
about filing a composite of exhibits; review and revise 
opposition to motion for summary judgment. 

GAK Oversee preparation of all exhibits; add additional 
document references 
to Index of Exhibits, make revisions to Perks affidavit and 
submit via 
e-mail to Lee Perks, make changes to Wines affidavit and 
submit via 
e-mail to Robert Wines; edit Opposition pleading and 
conform argument 
headings to argument headings in Motion for Summary 
Judgment; meet 
with Lee Perks; discuss MENIMUMMARTJP 

roof all edits made by legal assistant in 
grptsition pleading and Motion for Summary Judgment 

5/31/2012 - GAK Prepare Request for Production of Documents to Artemis 
Exploration Company; revise joint case conference report 

6/612012 - GAK Review and respond to request for extension of time to 
reply to Opposition. 

GAK Review requested changes to the joint case conference 
report 

6/7/2012 - GAK Travel to office of Lee Perks and review HOA records 

6/11/2012 - GAK Organize documents for supplemental production of 
documents. 

6/13/2012 - GAK Review and finalize the identification of the exhibits 

6/14/2012 - GAK Draft RLEHOA's Second Supplemental Production of 
Documents Pursuant to NRCP 16 1 

1,824 00 
240 00/hr 

1,44000 
240 00/hr 

1.22400 
240 00/hr 



72.00 
240.00/hr 

KMA Legal research evi 

Amy B. Hackett 	
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Rate 	Tax// 	Amount 6/16/2012 - GAK Review Artemis Reply to RLEHOA's Opposition to Motion for Summary Judgment. 

6126/2012 - GAK Conference re' arding raMENEWIREMENsivp send e-mail to Mr. Wines. 

240.00/hr 

240.00/hr 

240.00/hr 

GAK Review and analysis of Artemis Opposition to RLEHOA's Motion for Summary Judgment, begin draft of arguments fz_Lepitariefitelegione call to Lee Perks re:, 
tele hone call to Robert Wines re: 

192 00 

120.00 

1,872 00 

240.00 

2,064 00 

6/27/2012 - GAK Communicate with Mr. Wines 

	

?communicate with Travis Gerber to obtain 	240 00/hr Tension of time for Reply to Opposition to Motion for Summary Judgment 

OAK Review e-mail from Robert Wines, prepare Affidavit of 

	

Stephen Wright; prepare e-mail correspondence to Bob 	240.00/hr Wines; finalize Affidavit; continue work on arguments and points and authorities for Reply brief to Plaintiffs Opposition. 

6/28/2012 - OAK Continue work on Reply brief and complete first draft, including response to Mrs. Essinalons Affidavit submitted in support of Reply and Opposition; review revised Affidavit of Stephen Wright. 

6/29/2012 - OAK Review Supplemental production of documents; formulate new exhibits; edit Reply brief to incorporate new exhibits and arguments re: same; edit Reply brief. 
7/2/2012 - OAK Revisions to Reply Brief for motion for summary judgment; review of exhibits regarding additional information to provide to court, review of comments in Uniform Common Interest Community Act to incorporate into brief supporting the position of the Association 

240.00/hr 

240 00/hr 

240 00/hr 

1.89600 

1,704.00 

552.00 

- GAK Review Reply brief filed by Artemis, review and make edits to RLEHOA's Reply to Artemis Opposition to RLEHOA's Motion for Summary Judgment 

• ference re 
eview changes made to RLEHOA's Reply brief; review documents produced by Artemis 

GAK 

192 00 
240.00/hr 

360 00 
240 00/hr 



72 00 
240 00/hr 

7/30/2012 - OAK Review email from Travis Gerber and the proposed letter 
to Judge Porter, supervise sending response,  Return  
telephone call to Mike Cecchi 

8/2/2012 - OAK Telephone call to Lee Perks HOA President. re  IMMP 

- GAK Attempt call to repare e-mail to Lee Perks 

48 00 
240 00/hr 

240 00/hr 

240 00/11r 

48 00 

216 00 
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Rate 	Tax/! 	Amount 
7/3/2012 - OAK Finalize brief and all exhibits; prepare request for review 	 288.00 and send all to the court for filing and serve all on 

	
240.00/hr opposing counsel. 

OAK Locate documents re: 
range or supplemental 

production of documents and new exhibit in support of 
RLEHOA's MSJ; confirm and proof edits made to brief; 
draft changes to statute of limitations argument re: claims 
being lime barred by NRS 11.190(3)(a). 

716/2012 - OAK Draft Request for Oral Argument; letter to court clerk 
enclosing same for filing. 

OAK Telephone conference with Bill Harmon re.MEMP 
IMMINT9  

7/12/2012 - GAK Review Request for Review and provide same to client. 

600.00 
240.00/hr 

48.00 
240 00/hr 

144.00 
240 00/hr 

48.00 
240 00/hr 

48.00 
240.00/hr 

144 00 
240 00/hr 

48.00 
240 00/hr 

72 00 
240 00/hr 

7/17/2012 - GAK Telephone conference with Lee Perks re: 

7/26/2012 - GAK Review email with information about additional road work 
that will be done this summer; follow up on judge's failure 
to recuse herself; prepare supplement to reply with 
additional information; provide supplement to 16.1 
production of documents 

OAK Telephone call with Judge's law clerk to schedule 
conference call re Judge's former representation of 
Artemis, relay available dates and times to counsel. 

GAK Draft Fourth Supplemental Production of Documents; and 
Supplement to RLEHOA's Motion for Summary Judgment. 

8/7/2012 - OAK Prepare Affidavits of Michael Wayne Mason and Shelly 
Renee Mason, prepare Second Supplement to Exhibits to 
Motion for Summary Judgment 



96 00 
240 00/hr 

2/15/2013 - GAK order to Ms. Hackett with 
view an. respon. o email 

ron—TIVIT-PERMITIEffftrof the Board 
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Rate 	Taxi/ 	Amount 

72.00 8/7/2012 - GAK Prepare Affidavit In Support of request for attorneys fees 
and costs. 

8/20/2012 - GAK Return telephone call to Court clerk; draft letter to client 

- OAK Prepare cover sheet for Nina original Affidavits of Michael 
Wayne Mason and Shelly Renee Mason that were filed as 
RLEHOA's Second Supplement to Exhibits to Motion for 
Summary Judgment; finalize and send to Court for filing; 
serve same. 

240,00/hr 

96.00 
240.00/hr 

72.00 
240.00/hr 

24000/hr 

240 00/hr 

240 00/hr 

240.00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

48.00 

48.00 

48.00 

840.00 

2,400.00 

2,400.00 

24.00 

240 00 

- OAK Prep_Kelaarloclients informing 

9/1312012 - GAK Review order setting hearing on motions for summary 
judgment. 

9/21/2012 - OAK Review file stamped order setting hearing on motions for 
summary judgment; provide same to client 

10/5/2012 - GAK Telephone call Mr. Perks; prepare for oral argument on 
motions for summary judgment 

10/9/2012 - GAK Prepare for oral argument travel to Elko for hearina, 
meeting with Mr. Perks ' 

10(10/2012 - GAK Participate in oral argument, travel to Reno from hearing 

2/14/2013 - GAK Draft Notice of Entry of Order Denying Plaintiff 's Motion 
for Summary Judgment 

- GAK Review order denying plaintiff ' s motion for summary 
' uthment: Tele hone call client and counsel Bob Wines 

draft notice of entry of order, review 
hapter 38 provisions for timing of filing a motion for 

attorney 's fees and costs 

2/19/2013 - GAK Review Order Granting our Motion for Summary 
Judgment. 

 

144.00 

 

240 00/hr 

 

8;2C 	13 -  AK—Prepare-Natice-of-Entrrof-erdv-erantMotiorrfa 

 

2.00.00 	 

 

 

 

Summary Judgment, draft Motion to Confirm Judgment 
on Arbitration and Motion for Attorney's Fees and Costs 

For professional services rendered 

240 00/hr 

216 GO 	 551,288 00 
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Additional Charges : 

OW/Price 	Taxt 	Amount  
3/29/2012 - TG 	Fourth Judicial District Court - Filing Fee for Answer and 

	
1 
	

198.00 Counterclaim 
	

198.00 
- TG UPS Shipping Charges 

3131/2012 - TG Photocopy Charges 

	

- TG 	Postage Charges 

	

4/2/2012 - TG 	UPS Shipping Charges 

	

4/9/2012 - TG 	UPS Shipping Charges (1/24/12) 

	

4/30/2012 - TG 	Photocopy Charges 

- TG Postage Charges 

	

5/29/2012 - TG 	UPS Shipping Charges (Opposition & Motion to Elko) 

	

- TG 	UPS Shipping Charges (Return of File-Stamped Copies) 

	

5/30/2012 - TG 	Fourth Judicial District Court - Filing Fee for Motion for 
Summary Judgment 

	

5/31/2012 - TG 	Photocopy Charges 

- TG Fax Charges 

- TG Postage Charges 

	

6/1/2012 - TG 	LexisNexis - Online Legal Research 

	

6/14/2012 - TG 	UPS Shipping Charges (JCCR to Court) 

	

6/30/2012 - TG 	Photocopy Charges 

15.42 
15.42 

	

115 
	

23.00 
0.20 

	

1 
	

3.40 
3 40 

11.00 
11 00 

15.08 
15.08 

	

47 
	

9.40 
0 20 

2.00 
2.00 

	

1 
	

18 71 
18 71 

	

1 
	

13 84 
13 84 

200 00 
200 00 

	

1,179 
	

235 80 
0 20 

	

2 
	

0 60 
0.30 

9 80 
9 BO 

	

1 
	

71 77 
71 77 

15 63 
15 63 

	

1,092 	 218 40 
0 20 



1 4.27 

1 16.74 

1 15.29 

196 
0.20 

1 

39.20 

11.75 

1 15.02 

83 
0.20 

1 

16.60 

5.00 

2 
0.20 

1 

0.40 

212.79 

1 48.89 

22 
0.20 

4.40 

Amy B. Hackett 	
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Oty/Price 	Tax# 	Amount  
6/30/2012 - TG Postage Charges 

	

7/1/2012 - TG 	LexisNexis - Online Legal Research 

	

7/3/2012 - TG 	UPS Shipping Charges 

7/612012 - TG UPS Shipping Charges 

	

7/27/2012 - TG 	UPS Shipping Charges - Filing with Court 

	

7/31/2012 - TG 	Photocopy Charges 

- TG Postage Charges 

	

8/13/2012 - TG 	UPS Shipping Charges 

8/31/2012 - TG Photocopy Charges 

- TG Postage Charges 

9/30/2012 - TG Photocopy Charges 

	

10/10/2012 - TG 	Best Western - 10/10/12 Hearing 

	

11/19/2012 - TG 	Pilot - Fuel for Travel to 10/10/12 Hearing 

2120/2013 - TG Photocopy Charges 

Total costs 

1 	 8.41 
8.41 

4.27 

16.74 

15.29 

15.29 
15.29 

11.75 

15.02 

5.00 

212.79 

48.89 

S1,475.90 
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Exhibit C 



1 CASE NO. CV-C-12-175 

DEPT. NO. I 

3 

4 

5 
	

IN TI1E FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
6 
	

IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

8 Nevada Corporation, 

9 
	

Plaintiffs, 

10 
	

VS. 	 MEMORANDUM OF COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 
13 

RUBY LAKE ESTATES HOMEOWNER'S 
14 ASSOCIATION, 

15 
	

Counterclaimant, 

16 
	

Vs. 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

18 
Counterdefendant. 

19 
	

1 

11 

12 

24 

Filing Fee (Answer & Counterclaim) 

Filing Fee (MSJ) 

Online Legal Research 

lotel Charges (10110/12 1 learing) 

Fuel Charges (10/10'12 Hearing) 

Photocopy Charges 

Postage Charges 

$198.00 

$200.00 

S 76.04 

S1 19.79 

S 48.89 

S547.20 

S192.38 

20 

1 1 

26 

17 

28 



1 0 

9 

8 

11 SUBSCRIBED and SWORN to before 

1 7  me this .)Y  day of February, 2013. 

TERESA A. GEARHART 5  
Notary Public - State of Nevada 
Appointment Recorded in %shoe County 
Net 04-01324 - EtOres September 10,2014 

Fax Charges 	 $ 	.60 

9 
	

TOTAL COSTS 
	

$1,475.90 

3 STATE OF NEVADA 
: SS . 

4 COUNTY OF WASHOE 

5 	Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

6 and belief these items are correct and that the disbursements have been necessarily incurred in this 

7 action by Plaintiff (ARS 18.005; A'RS 18.11(1). 

1_3 	
, 	 . 	 ri(,1  

14 NOTARY PUBLIC 

15 	 AFFIRMATION 

16 	 Pursuant to NRS 23913.030 

I 7 	The undersitmed does hereby affirm that the preceding document filed in the above-entitled 

18 case does not contain the social security number of any person. 

19 	DATED this  (-01\day of February, 2013. 

KERN 8.: ASSOCIATES, LTD. 

GA- YU:01K ERN, Esq 
NEVAI A 3AR #1620 
5421 Kietz - e Lane. Suite 200 
RENO. NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email; uavlekern-iikernItkl.com  
Attorneys for Ruby Lake Estates 

1 

7 1 

1? 

3 

14 

77 

28 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

3 Associates, Ltd., and that on this clay I served the foregoing document described as follows: 

4 	 MEMORANDUM OF COSTS 

5 on the parties set forth below, at the addresses listed below by: 

6 	X 

7 

8 

9 

10 

II 

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailirm in the United States Mail, at Reno. Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th  Street 
Elko, NV 89801 

DATED this ,1(1  day of February, 2013. 

C  . 

'Litt <2 k 	,  

TERESA A. GEARHART 

18 

19 

1 1 

1 3 

-)4 

1 6 

1 7 

14 

15 

16 

17 

28 
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Exhibit 



1 CASE NO. CV-C-12-175 

DEPT. NO. 1 

3 

4 

5 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

6 
	

IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

8 Nevada Corporation, 

9 	 Plaintiffs, 

10 	vs. 	 SUPPLEMENTAL AFFIDAVIT OF GAYLE 
A. KERN IN SUPPORT OF ATTORNEY'S 

11 RUBY LAKE ESTATES HOMEOWNER'S FEES AND COSTS 
ASSOCIATION AND DOES 1-X, 

1/ 
1)e fendants. 

13 	  
RUBY LAKE ESTATES HOMEOWNER'S 

14 ASSOCIATION, 

15 
	

Counterclaimant. 

16 
	

vs. 

17 ARTEMIS EXPLORATION COMPANY. a 
Nevada Corporation, 

IS 
Counterdefenclant. 

19 

20 STATE OF NEVADA 
: SS. 

21 COUNTY OF WASHOE 

I. Gayle A. Kern, being First duly sworn do hereby swear under penalty of perjury as fol 	s: 

3 	 1 am the attorney representinti Ruby lake Estates Architectural Committee. Ruby 

24 Lake Estates I lomeowner's Association, in the above-referenced matter. 

I make this supplemental affidavit of my OW11 personal knowledge except as to those 

26 matters stated on in 	and belief. 

17 
	

3. 	Additional fees in this matter from February 21. 2013. through N larch 27. 2013. are 

28 $2.61 6.00. and additional costs from February 21. 2013. through March 27. 2013. in the amount 



of S60.24. for a total additional amount of $2,676.24. A compilation of all supplemental fees and 

1 costs is attached as Exhibit - 1". _ 

3 	4. 	Redaction has been made of any privileged communications. 

4 	5. 	I have been in practice for over 28 years. I have a general civil practice with an 

5 emphasis on all types of housing associations including condominiums, town homes. landscape 

6 maintenance, single family, master and sub associations and mobile home parks, as vell as 

7 litigation. bankruptcy and real property law. I currently serve as counsel to over two hundred 

S associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

9 my associations including interpretation of governing documents and applicable local, state and 

10 federal laws; guidance and training. to Boards of Directors in connection with running a non-profit 

11 common-interest community; developer transition; collection of delinquent assessments; filing and 

11 responding to Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation 

13 including Alternative Dispute Resolution, complaints in front orate Fair Housing Division of HUD, 

14 Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

15 in collections, liens and foreclosures. 

16 	6. 	I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division. and 

17 teach seminars on common-interest community law. I serve on the Community Association 

18 Institute's Legislative Action Committee, which participates in review and comment on legislation 

19 affecting common-interest communities and regulations promulgated by the Ombudsman and 

20 Nevada Real Estate Division. I worked with the Real Estate Division in the development or the first 

community manager exam and I am approved by the Real Estate Division to teach classes to 
1 ") community managers and Board members. I regularly attend CAT's National Law Seminars to keep 

appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

24 also serve on the subcommittee for the Common Interest Communities thr the Nevada State Bar 

Real Estate section. 

7. 	The supplemental lees and costs billed in this matter are reasonable and appropriate. 

27 The additional time billed from February 21. 2013 through March 27, 2013. was 10.9 hours. with 

28 an hourly race of S240 00. totaling S2.616.00. Costs from February 21. 2013 throw2h \ larch 27. 



V 
J., 

71  
 a, 

N. KERN 

14 	this 

15 

day of March, 2013. 

k4A4A it!. 

TERESA A. GEARHART 
Notary Public - Slate of Nevada 
Wolohan( Recorded in %shoe County 

No:0441324 • Expires *tractor 10.2011 

1 2013. are itemized in the amount of S60.24 for an additional amount totaling $2,676.24. 

	

8. 	My hourly rate is reasonable given my experience practicing law in general and my 
experience in practicing in the specialized area of common interest communities, in particular. 

4 Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 
5 attorneys who practice in this area and/or who do not have the same amount of experience that 
6 have, 

7 
	

9, 	Based upon all of the above factors, these fees and costs are reasonable and 
8 appropriate and should be awarded. 

9 	DATED this 28th  day of March. 2013. 

10 

11 

13 SUBSCRIBED AND SWORN to before me 

16 NOTARY PUBLIC 

17 	 AFFIRMATION 

18 	 Pursuant to NRS 23911030 

19 	The undersig.ned does hereby affirm that the preceding document filed in the above-entitled 
20 case does not contain the social security number of any person. 

DATED this 28' 11 day of March. 2013. 

KERN & ASSOCIATES, LTD. 

/GAY
.... "...Li  /  

\j3  A LE . KERN. ESQ. 
NE  VAIDA A R #1670 
5421 Klazke Ian. Suite 200 
RENO. NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-321-6173 
Lmail: (...!ZI‘ lekern O kernitd.com  
Attorneys for Rubs Lake Estates 

'7 7 

'7 3 

74 

26 

28 

3 



CERTIFICATE OF SERVICE 

2 	Pursuant to NRCP 5(4 I certify that 1 am an employee of the law firm of Kern & 

3 Associates, Ltd., and that on this day I served the foregoing document described as follows: 
4 	 SUPPLEMENTAL AFFIDAVIT OF GAYLE A. KERN 

IN SUPPORT OF ATTORNEY'S FEES AND COSTS 5 
on the parties set forth below, at the addresses listed below by: 

6 
Placing an oriental or true copy thereof in a sealed envelope place for collection an mailing in the United States Mail, at Reno. Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices. LLP 
491 4th  Street 
Elko. NV 89801 

DATED this7Sib)ay of March, 2013. 

7 

8 

9 

10 

11 

1/ 

13 

14 

15 

16 

17 
, 

Th24.ilabf- 
TERESA A. GEARI1ART 

15 

/6 

17 

28 

4 



EXHIBIT "1" 

EXHIBIT "1" 



144.00 
240.00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

10 90 

48.00 

7200. 

48.00 

1,800.00 

192 00 

312 00 

S2,616 00 

3/21/2013 - GAK Review email abo 

Gayle A Kern Ltd 
5421 Kietzke Lane, Suite 200 
Reno. Nevada 89511 

March 28, 2013 

In Reference To Ruby Lake Estates I-10A adv Artemis Exploration Company 

Professional Services 

Rate 	Tax-// 	Amount 

2/25/2013 - GAK Revise and finalize motion for attorney's fees and costs 
review and redact privileged statements in the invoices and 
billing information 

3/15/2013 - GAK Review and respond to email from Mr Gerber re his 
opposition Mina 

3/20/2013 - GK Review opposition to motion for attorney's fees and costs 
request extension of time to respond to April 2 

3125/2013 - GAK Work on Reply to Opposition to Motion for Confirmation of 
Award and Attorney's Fees and Costs 

3/27/2013 	GAK Review and revise Reply to Opposition 

- GAK Revise Reply to Opposition to Motion for Summary 
Judgment draft and finalize supplemental affidavit. draft and 
finalize Supplemental Memorandum of Costs 

For professional services tendered 



Additional Charges : 

Oty/Pnce 	Tax# 	Amount 

1 
5.44 

2/28/2013 - TG 	Photocopy Charges 209 
0 20 

41.80 

- TG Postage Charges 

3/27/2013 - TO 	Photocopy Charges 

Total costs 

5.44 

65 	 13 00 
0 20 

560 24 

Pace 	2 
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Exhibit E 



1 CASE NO. CV-C-12-175 

2 DEPT. NO. 1 

3 

4 

5 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
6 
	

IN AND FOR TI IL COUNTY OF ELKO 
7 

ARTEMIS EXPLORATION COMPANY, a 
8 Nevada Corporation, 

9 
	

Plaintiffs, 

vs. 	 SUPPLEMENTAL MEMORANDUM OF 
COSTS RUBY LAKE ESTATES HOMEOWNER'S 

ASSOCIATION AND DOES I-X, 

Defendants. 
13 	  

RUBY LAKE ESTATES HOMEOWNER'S 
14 ASSOCIATION, 

15 
	

Counterclaimant, 

16 
	

Vs. 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

18 
Counterdelendam. 

19 

Photocopy Charges 

Postage Charges 

TOTAL SUPPLEMENTAL COSTS 

27 

28 P. 

S 54.80 

S 5.44 

S 60.24 

10 

11 

12 



... . ............ _ ........... 	....... 	...... 	... ..................... ---.1-17s- 	TERESA A. GEARHART 
Notary Public. State of Nevada 

Apcolnbnont Recorded In Woke County 
Ho: 04-0132-2 E44rea *lento 10, 2014 

10 II me this 

11 

day of March, 2013. 

NOTAV PUBUC 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 
and belief these items are correct and that the disbursements have been necessarily incurred in this 
action by Plaintiff (NRS 18.005; NR.S' 18.110). 

a a  71) 
GAY 	Llf-A. KERN 8 

9 SUBSCRIBED and SWORN to before 

1 

3 

4 

5 

6 

7 

13 	 AFFIRMATION 

14 	 Pursuant to NRS 23913.030 

15 	The undersigned does hereby affirm that the preceding document filed in the above-entitled 
16 case does not contain the social security number of any person. 

17 	DATED this 28''' day of March, 2013. 

KERN & ASSOCIATES. LTD. 

GAYLIVA.\KERN, ESQ. 
NEVADA.PAR #1620 
5421 Kietzke Lane, Suite 200 
RENO. NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: uavlekem'i.i kernitd.com   
Attorneys tbr Ruby Lake Estates ?-1 

25 

27 

28 

18 

19 



1 	 CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

3 Associates. Ltd., and that on this day! served the foregoing document described as follows: 

4 	 SUPPLEMENTAL MEMORANDUM OF COSTS 

5 on the parties set forth below, at the addresses listed below by: 

6 	X 

7 

8 

9 

10 

11 

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno. Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices. LLP 
491 4" Street 
Elko, NV 89801 

DATED this Ykdav  or March, 2013. 

t/14_ 	--/JUU/J1-4.4.4 
TERESA A. GEARHART 

18 

19 

10 

11 

/3 

1 4 

1 6 

27 

/ 8 

1 1  

13 

14 

15 

16 

17 

3 



Exhibit F 

Exhibit F 



3 

4 

5 

6 

7 

I KERN S.:. ASSOCIATES, LID. 
GAYLE A. KERN, ESQ. 

2 Nevada Bar 11 1620 
5421 Kietzke LEU1C, Suite 200 
Reno;  Nevada 89511 
Telephone: (775) 324-5930 
Facsimile: (775) 324-6173 
E-mail: gaylekern@kernitd.com  

Attorneys for Respondents and Counter C.lairnants 

STATE OF NEVADA 

8 
	

IN THE DEPARTMENT OF BUSINESS AND INDUSTRY 
9 
	

REAL ESTATE DIVISION 
1 0 

I I 
ARTEMIS EXPLORATION 

	
NRED Control No. 11-82 1 7  COMPANY, on behalf or itself and all 

others similarly situated, 
13 

Claimants, 

VS. 
15 

RUBY LAKE ESTATES 
16 ARCHITECTURAL COMMITTEE, 

RUBY LAKE ESTATES 
17 HOMEOWNER'S ASSOCIATION, 

LEROY PERKS, VALERI MCINTYRE, 
18 DENNIS MCINTYRE, MICHAEL 

CECC111, 
19 

Respondents. 
20 

RUBY LAKE ESTATES 
21 ARCHITECTURAL COMMITTEE;  

RUBY LAKE ESTATES 7 11 °MEOW N ER' S ASSOCIATION, 
.FROY PERKS, VALERI MCINTYRE, 

DENNIS MCINTYRE, MICHAEL 
CF.CCHI, 

2 5 
	

Counter Claimants, 

VS. 

2 / ARTENI IS 	17 X1'1, 0 R. A 	N 
CONIPAN 1'. 

A`TI 	 GYLAFFIDYTOF AE A .  KERN 
IN SUPPORT OF ATTORNEY'S 
FEES AND COSTS 

7g 



1 STATE OF NEVADA 
: SS. 

2 COUNTY OF WASFIOE 

3 	1, Gayle A. Kern, being first duly SW0111 do hereby swear under penalty of perjury as follows: 

1. 	1 am the attorney representing Ruby Lake Estates Architectural Committee, Ruby Lake 

3 Eslates Homeowner's Association, Leroy Perks, Valeri Mcintyre, Dennis Meintyre, Michael Ccechi in the 

6 above-referenced matter. 

7 	2. 	I make this affidavit of my own personal knowledge except as to those matters stated on 

8 information and belief. 

9 	3. 	Total fees in this matter throutdi December 20, 2011, are P .) • 092.00, and costs through 

10 December 14, 2011, in the amount of $4,718.67, for a total of $26,810.67. A compilation of all lees and 

II costs is attached as Exhibit I. 

4. 	Redaction has been made of any privileaed communications. 

13 
	

5. 	1 have been in practice for over 25 years. I have a general civil practice with an emphasis 

14 on all types of housing associations including concloiniaiusts, town homes, landscape mainteaauee, single 

15 family, master and sub associations and mobile home parks, as well as litigation, bankruptcy and real 

16 property law. 1 currently serve as counsel to over two hundred associations throughout Northern Nevada. 

17 I provide all aspects of legal services upon request to my associations including interpretation of governing 

18 documents and applicable local, state and federal laws; guidance and training to Boards of Directors in 

19 connection with running a non-profit common-interest community; developer transition; collection of 

20 delinquent assessments; filing and responding to Intel % , ention Affidavits with the Nevada Real Estate 

2 1 Division; all forms of litigation including Alternative Dispute Resolution, complaints in front of the Fair 

22 Rousing Division of HUD, Small Claims Court, justice Court, District Court, and the Nevada Supreme 

Court; and assistance in collections, liens and foteelosui es. 

6. 	1 lecture regularly for the anbudsina: -:'s office, the Nevada Real Estate Division, and leach 

seminus on common-interest commuully law. 1 servt. on the Community Association Institute's 

Legislative Action Crinunittee, winch pai ticipates in ieview and comment On legiFilation affecting common-

;:st communities and regulations promulgated 	the Onikidsman and Nevada Real Estate 1)ivision. 

i I 	011 - c:I with the Real 1...s:Ate I )ivisio..1iii1::e 	..lopaa.nt oldie first cumin:aljt!. ruanagei• exam and I am 



approved by the Real Estate Division to teach classes to community managers and 13oard members. 1 
regularly attend CAI's National Law Seminars to keep appraised of new developments in the industry, not 

3 only in Nevada, but throughout the country. I also serve on the subcommittee for the Common Interest 
4 Communities for the Nevada State Bar Real Estate section. 
5 	7. 	The fees and costs billed in this matter are reasonable and appropriate. The total time billed 
6 from February 25, 2011 through December 20, 2011 was 92.05 hours, with an hourly rate of $240.00. 
7 Costs through December 14, 2011, are itemized in the amount of $4,718.67 for a total due and OVii11Q or 8 II  S26,810.67. 

9 	8. 	iVly hourly rate is reasonable given my experience practicing law in general and my 
10 experience in practicing in the specialized area of- common interest communities, in particular. Despite my 
11 experience and expertise, my hourly rate is lower than rates routinely charged by other attorneys who 
12 practice in this area and/or who do not have the same amount of experience that 1 have. 
13 
	

9. 	Based upon all oldie above factors, these fees and costs are reasonable and appropriate and 
14 should be awarded. 

15 	DATED this 20' day of December, 2011. 
16 

17 

18 S1JBSCR113ED AND SWORN to before me 
19 this 20' clay of December, 2011. 

424L. . 

AYLE/A . KERN 

cLJ,t41.111.  

NOTARY PUBLAC 

lIERESA A. GEAFIHAFIT 
tiolary Pubtc - Sldlu 4/4 Nevada 

Apt).-intraor.Inc-zr6A WIthc-3 Cf:un:y 
Ile. E:.0132.2 • EvIss Sr 10, 2014 

26 

27 

28 



CERTIF1 cATE  SERVICE 
Pursuant to NRCP 5(b), 1 certify that I am an employee of the law firm of Kern & Associates, Ltd., 

3 5421 Kietzlze Lane, Suite 200, Reno, NV 89511, and this day 1 served the foregoing document described 
4 as follows: 

AFFIDAVIT OF GAVLE A. KERN  IN  SUPPORT OF' ATTORNEY'S FEES AND COSTS 
on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a sealed envelope place for collection and =Unit,  
r 

in the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary business practices, addressed to: 

X 
	

Via e-mail transmission 

Personal delivery, upon: 

United Parcel Service, 2'1  Day Air, addressed to: Travis W. Gerbei Only 

5 

6 

7 

8 

9 

10 

11 

17 

13 

15 

16 

17 

18 

19 

Via U.S. Mail & 
E-mail to: twg@gerberlegal.com  

Travis W. Gerber 
Gerber Law Offices, LLP 
491 4'h  Street 
Eiko, Nv 89801  

Via U.S. Mail & 
E-mail to: leonardgang®gmctitcom 

Leonard L. Gan, Esq., Arbitrator 
P.O. Box 4394 
Incline Village, NV 89450 

DATED this 20th  day of December, 2011. 

	  )itylAkt.6,ti_  
TERESA A. GEARHART 

24 

?6 

27 

28 



EXHIBIT "1" 

EXHIBIT "1" 



431 

2/25/2011 - OAK review documents_orovideci  by ellen:: mee.tin9 with board re: 
telephone call to Mr. Wines re 

3/2/2011 - GAYS Review none elliallS; attempt telephone call t 

3/4/2011 - OAK Review e-mail fro respond with 
; finalize 

, supervise communication with-MTIN rice' 
office; provide for all to be sent for delivery on Monday. 

3/24/20 I i 	CVO; . 	 lond lc.) e-mail [rum 	Mcinty:e re: 
; review and respond to e-ina, : lion 

relephone calf horn  

240.00 
240.00/hr 

240.001117 

240.00/hr 

240.00Tnr 

240.00/Iir 

120.00 

48.00 

48.00 

240.00 

Gayle A. Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
ERA No. 20-0097566 

Invoice submitted to. 

December 20, 201 1 

In Reference To: Ruby Lake Estates II0A adv. Artemis Fxploration Company 

Professional Services 

Rate 	Tax# Amount 

3/3/2011 - GAYS Draft motion to dismiss; prepare peremptory challenge. 

3/7/2011 - OAK Follow-up with Mr. Wines' office re. 
, prepare 

penoino !Ligation; review e-stamped pleadings 

319/2011 - OAK Draft letter to the Board w:th litigation notebook. 

3/22/2011 - GAYS lele.phone call from Travis Gw.ber. 

3123/2011 - GAYS Review and respond b e-mails from Board orer,ident. 

240.00/hr 

240.00ihr 

240.00/hr 

240.00/hr 

M.00 

120.00 

600.00 

300.00 



r.o client; leview e-mail re 
telephone call to Travis Gerber. 

5/1812011 - GM Review e-mail advisi 
provide notice t 

61112011 	C-AK Revie 
in order to prepare answer 

6/15/2011 - GM Prepare responsive pleading to comp'aint. 

71'4/2011 - GM Telephone call from 

46.00 
740 00/111 

240.00/1r 

240 00/hr 

158.00 

96 00 

Rate 

Pace 	2 

Taxi Amount 

3/29/2011 - GAK Review proposed stipulation for dismissal; draft response regardinn reservation of right to seek fees and costs. 

3/30/2011 - GM Rev 	 • • a to numerous e-mails from Mr. Gerber 
re: 	 ,.-, ,,.. -s,..3,.. 

, .......,„:„: -..j.:c,-J ; receive finati±ed stipulation, 
execute and return same to Mr. Gerber. 

5/17/2011 - GAK Telephone call fro 

6117/2011 - GM Supervise file organization; direct copies to be made of 
eninent oocuments: review ilaima and obtain 

60.00 

120.00 

240.00/hr 

240.001tr 

240.00/hr 

240.00/h: 

240.00Thr 

240.00/hr 

240.00/hr 

24.00 

6500 

48.00 

480.00 

72.00 

- GAK Supervise obtaining documents to 
	

48.00 

020/2011 - GAK Telephone call fromME;prepare Notice of Pendin 
Litigation; draft letter to ellen 

6/29/2011 - GAK Draft letter to Members of the Boa 

magEirmagam 

7/7/2011 - GM Review and respond to e-mail from Mr. Gerber re: 
appointment of Judge Gang. 

7/20/201 I • Gi\i's fievieva letter from Nevada Real Estate Division assigning arbitration to Mr. Gang; provide same to client 

7/22/2011 - GAt's Review 
	 MEM 
	

firM7, ,..SCM0 

811/2011 - OAK Participate in confercnel-± call with Mr. Gerber and Judge 
Gang 

240.00/hr 

192.00 
240.001hr 

72.00 
24000/hr 

48.00 
240 00/11-.  

49.00 
240.00/hr 



Page 	3 

Rate 	Taxi! 	Amount 

60.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/h' 

240.00/hr 

24.00 

49.00 

72.00 

48.00 

720.00 

720.00 
240.00/hr 

72.00 
240.00/hr 

240.00/hr 

240.001nr 

240.00/h; 

240.00/hr 

240,00/hr 

240.001hr 

240 00/fir 

740 00/hr 
1.58000 

120.00 

288.00 

48.00 

72.00 

00.00 

48.00 

48.00 

9/14/2011 - GAK Review discovery requests from plaintqfs; prepare dra!I 
responses; send all t 

10/3/2011 - GAK Review and respond to e-mail re 
obtaining court reporter fo: the deposition. 

supervise 

81412011 - GAK Review letter arid statement from Judge Gang, execute and return 

8/23/2011 - GAK Review e-mail from Mr. Gerber. 

8/24/2011 - GAK Draft Notice of Taking Depositions of Mel and Elizabeth Essington. 

8131/2011 - GAK Revise Notice of Deposition. 

9/2/2011 - GAK Review letter and enclosure from Travis Gerber t.c.i Lecoard Gang; provide to client. 

9/612011 - GAI( Prepare draft of first set of interrogatories; prepare draft of first set of Requests for Admission; draft first set of request for Production of Documents. 

9/7/2011 - GAK Meeting with 
requests; review additional e-mails 

; prepare su !mental 
rfire-paration of 

; finalize all discovery 

9/9/2011 - GAK Finalize notices of depositions. 

- GAN Review additional e-mail with attachments and prepare third supplemental production of documents. 

9/12/2011 - GAK Finalize Second Supple.niental List of Documents. 

GAIC Finalize Response to Request fp! Admissions, finalize AnsWers to Interrogatories. 

1014/2011 - GAK Prepare amended notice of deposition for conch:cling depositions at Mr. Wines office. 

10/1112011 - G.:Mc Review 
	07rn7#;•.:1?....tic,,..."*N!'We.. --0 from clients; draft letter to Travis 

Gerber. 

10/12/2011 - GAK Travel to and prepare for clepositinns. 



- GAl< Review communication approving extension for bn 

- GM Continue work on Arbitration Brief; draft  
analysis of 

---ulamegassi -----55Iiiiaraft of legal points and authorities. 

240.0011tr 

240.00/hr 

240.00/hr 

48.00 

1,944.00 

12/13/2011 - GM Final preparation of 

12/14/2011 - GA1; Final preparation for dibitration, provide letter Id 
participate in arb'irating 

1215/2011 - GM Finalize arbitration  brief; draft letter to 
begin preparation of 	240.00/hr 

begin 

Page 	4 

10113/2011 - GM Conduct depostions and return to Rena 

10124/2011 - GAK Prepare supplemental production. 

11128/2011 - GAY, Draft letter to Arbitrator Gang and Mr. Gerber re: extension of lime; strateolze for preparing arbitration brief. 

Rale 	Tar0 	Amount 

2,880.00 
240.00/hr 

72.00 
240.00/hr 

216.00 
240.00/hr 

1,440.00 
240 00/hr 

48.00 

- GAY, Review strategy re: 
qUIPENUENIZEMINkreview 

11/29/2011 - GAK Prepare Third Suppemental List of Documents. 

11/30/2011 - GAI< Continue preparation of tenet arguments and points and authorities for Arbitration Brief. 

1211/2011 - GAK Draft arguments and points and authorities regarding affirmative defenses and counterclaims; review and edit first draft of Arbitration Brief. 

1219/2011 - GM Work onWPSEMMENEW.  

12112/2011 - GM Continue 

1200/2011 - GAIt PrepDre affidavit in support ott:r.rjal fees; reviteN: o-mail Ii urn Mr Gerber. 

1,224.00 
240.00thr 

1,550.00 
240.00/hr 

624.00 

360 00 
240.00/hr 

672.00 
240.00/hr 

960.0(1 
240.00/m 

1,550.00 
240.00/n1 

160 00 
2 4 0.00/bi 



97..;•V-1:;%747::Tr7-7.1:),:,7% 111V. 

Page 	5 

 

Hours 	 Amount For professional services rendered 

Additiolal Charges : 
92.05 	522,022.00 

Olv/Price 	Text! 

  

 

 

 
 

  

314/2011 - TO 	Fourth Judicial District Court - Filing Fee for First Appearance 
	

1 
	

318.00 
318.00 

- TO Supreme Court of Nevada - Filiug Fee for Perempto:y 
	

1 
	

450.00 Challenge of Judge 
	

450.00 
- TG UPS Shipping Charges 

3/8/2011 - TG 	Binder for Litigation Notebook 

3/31/2011 - TG Photocopy Charges 

- TO Messenger Service Charges 

5/31/2011 - TG Photocopy Charges 

6/15/2011 - TO 	Nevada Real Estate Division - Fee to File ADR Response 

- 3G UPS Shipping Charges 

6/30/2011 - TG 	Photocopy Charges 

7/31/2011 - TO 	Postage Charges 

- 10 Photocopy Charges 

815/2011 - 1(4 	Leonard I Gang - Arbitrator's Retainer 

015/2011 	TG UPS Shipping Charges 

8131/2011 - 1G 	Photocopy Charges 

24.04 

14.00 

12.20 

3.00 

50.00 

26.74 

52.60 

88 

1.60 

1,750.00 

14.48 

6.20 

1 
24.04 

14.00 

61 
0.20 

1 
3.00 

7 
0.20 

1 
50.00 

1 
26.74 

263 
0.20 

1 
0.88 

8 
0.20 

1,750.00 

1 
14.40 

31 
0.20 



Page 	6 

	

_ Qtv/Pri-e 	Text 	Amount 

	

8/31/2011 - TG 	Postage Charees 	
1 	 0.44 

0.44 

	

9/1/2011 - TG 	(8/1/11) - AT&T TeleConference Services 	 1 	 12.10 
12.10 

9/9/2011 	TG 	UPS Shipping Charges 	
1 	 14.55 

14.55 

	

9/30/2011 - TO 	Photocopy Charges 	
129 	 25.80 

0.20 

	

- TG 	Postage Charges 	
1 	 1.20 

1.28 

	

10/12/2011 - TG 	The Star Hotel - Dining Expense 	 1 	 36.06 
36.65 

	

- TO 	Starbucits - Travel Expense. 	 1 	 10.93 
10.93 

	

10/13/2011 - TG 	Dos Amigos - Dining Expense 	
1 	 22.42 

22.42 

	

- TG 	Towne Place Suites by Marriott - Travel Expense 	 1 	 189.28 
189.28 

	

- TG 	Sunshine Reportino and Litigation Services, LLC - 	 1 Deposition Reporting & Transcription 
	

1,582.53 

	

10/31/2011 - TO 	Photocopy Charges 
	

67 
0.20 

- TO Postage Charges 

2.36 

	

11/3012011 - TO 	Photocopy Charges 
	

10 
0.20 

	

- TO 	Postage. Charges 
	

1 
1.08 

	

12/5/2011 - 10 	UPS Shipping Charges 
	

1 
14.42 

	

12/14/2011 - TO 	Postage Che -ges 
	

1 
1.60 

	

- 10 	Phr)Incopyr;harge:; 	 313 
0.20 

1,582.53 

13.40 

2.36 

2.00 

1.08 

14.42 

1.08 

52 GO 
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Amount  Total costs 
	

S4,718.67 

Amount For professional services rendered 	 92 05 
	

$26,810.67 
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1 CASE NO, CV-C-12-175 

2 DEPT. NO. 2 

3 
Affirmation: This document does 

4 not contain the social security number 
of any person. 

5 

6 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
7 	

IN .AN]) FOR THE COUNTY 01? ELKO 

ARTEMIS EXPLORATION COMPANY, a Nevada Corporation, 

Plaintiff, 

9 

10 

11 

1? 

13 

14 

15 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES I-X, 

AFFIDAVIT OF .GAYLE A. KERN, ESQ. 
IN SUPPORT OF MOTION FOR 
ATTORNEY'S FEES AND COSTS 

Defendants. 

STATE OF NEVADA 
16 
	

):ss. 
COUNTY OF WASHOE 

I, Gayle A. Kern, Esq., being first duly sworn do hereby swear under penalty of perjury as 

follows: 

	

1. 	1 am attorney licensed to practice before all courts of the State of Nevada, and one 
21 of the attorneys of record for Defendant Ruby Lake Estates Homeowner's Association (the 
22 "Association") in the above-referenced matter. 
23 	

2. 	I make this affidavit of my own personal knowledge except as LC1 those IllailerS 

stated on information and belietl I am familiar with the Court's June 6, 2013 award of alto( ney's -)5 
fees and costs to the Assoc.iation in the total amount of $82,250.81 and based upon my prior ")6 
affidavits submitted in supp,rt thereof. I havc. also revic v..ed and approvod the invoices in this 

10 matters lice that date. 

17 

18 

19 

20 



3. 	Since the June 6, 2013 award of attorney's fees and costs, additional fees and costs 2 have been incurred by the Association in connection with Plaintiff Artemis Exploration 
3 Company's ("Artemis's") declaratory relief claim and the parties efforts to obtain entry of Final 4 
5 Judgment consistent with the Court's orders throughout the litigation. The additional amount of 
6 fees through March 18, 2018 fees is calculated to be $32,101.00 and costs through March 18, 2018 
7 in the amount of $1,336.33, fora total, additional of amount of $33,437.33. A compilation of these 
8 additional fees and costs is attached as Exhibit "A" to this affidavit. Substantial effort has been 
9 undertaken to exclude fees and costs specifically incurred to prosecute the Association's now 

10 dismissed Counterclaims and Cross-Claim, including any fees incutTed for briefing on the 11 
Counterclaims and Crossclaims. Substantial effort has also been made to identify time spent 12 
preparing for, traveling to Elko, and attending hearings on the cross motions for summary 

13 
14 judgment on the Counterclaims as well as on Artemis's motions for relief from judgment, 
15 reconsideration, and/or for leave to file supplement briefs with respect to the Court's February 
16 2013 Orders. As to those identified time entries, only 1/2 of the fees incurred was included in the 
17 calculation. 

4. Redaction has been made of any privileged communications. 
5. I have been a practicing attorney in the State of Nevada for approximately thirty- 

two (32) years, and have been licensed to practice in the State of California for twenty-nine (29) 
years. 

6. 1 have a civil practice with an emphasis on all tykes of housing associations 
24 including condominiums, town homes, landscape maintenance, single family, master and sub 

associations and mobile home parks, as well as litigation, bankruptcy and real property law. 
7. 1 currently serve as counsel to over two hundred (200) associations throughout 

Northern Nevada. I provide all aspects of legal services upon request to my associations including 

18 

19 

20 

*) 1 

23 

e)6 

27 

28 



1 interpretation of governing documents and applicable local, state and federal laws; guidance and 
2 training to Boards of Directors in connection with running a non-profit common-interest 
3 community; developer transition; collection of delinquent assessments; filing and responding to 4 
5 Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation including 
6 Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, Small 
7 Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance in 
8 collections, liens and foreclosures. 

9 
	

8. 	I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, 
10 and teach seminars on common-interest community law. 
11 

9. 	I serve on the Community Association Institute's Legislative Action Committee, 12 
13 which participates in review and comment on legislation affecting common-interest communities 
14 and regulations promulgated by the Ombudsman and Nevada Real Estate Division. 

15 
	

10. 	In September 2015 I was inducted as a fellow in the Community Association 
16 lnstitute's College of Community Association Lawyers. 

11. I regularly attend CAI's National Law Seminars to keep appraised of new 
developments in the industry, not only in Nevada, but throughout the countly, and I also serve on 
the subcommittee for the Common Interest Communities for the Nevada State Bar Real Estate 
section. 

12. I worked with the Real Estate Division in the development of the first community 
manager exam, and I am approved by the Real Estate Division to teach classes to community 

24 managers and Hoard members. 

25 	13. 	The fees and costs billed it, this matter ate reasonable and appropriate. The total 
.

?6 additional time billed from June 6, ;'.011 through March 18. 2018 described above and as set forth 2.7 
hcr:in and Exhibit "A" is calculated to be I 1 175 bouts, at an hourly rate of S2410.00, totaling 

17 

18 

19 

90 

21 

13 



NOTARY PUBLIC 

8 

9 

10 

11 

12 

13 

14 

15 

$32,101.00. Additional costs through March 18, 2018, itemized in the accompanying 
2 Memorandum of Costs, are in the amount of $1,336.33, for additional fees and costs due and owing 

of $33,437.33 This amount plus the $82,250.8 I originally awarded by the Court on June 6, 2013, 
and which award should also be reinstated, brings the total amount of fees and costs to 

6 $115,688.14 as of March 18, 2018. 

7 	14. 	The hourly rate of my firm is reasonable given my experience practicing law in 
general and my experience in practicing in the specialized area of common interest communities. 
Despite my experience and expertise, my firm's hourly rate is lower than rates routinely charged 
by other attorneys who practice in this area and/or who do not have the same amount of experience 
that I have. 

	

15. 	Based upon all of the above factors, these fees and costs are reasonable, appropriate 
and should be awarded. 

DATED this 19th  day of March 2018. 

3 

4 

5 

16 

17 

18 

19 
SUBSCRI13ED AND SWORN to before me 

this 19'1 ' day of March 2018 by Gayle A. Kern. 

20 

21 

92 

"")4 

.)5 

26 
CZA:1:- 

CHRISTINE A. LAMIA 
Notary Public 

State of Nevada 
Appt. No. j3.97612 

thApol.F.rnires February 1,2021 
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Affirmation:  This document does 
not contain the social security 
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6 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

7 
	

IN AND FOR THE COUNTY OF ELKO 
8 	

ARTEMIS EXPLORATION COMPANY, a 
9 
	

Nevada Corporation, 

10 
	

Plaintiff, 
MEMORANDUM OF COSTS 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
13 	ASSOCIATION, et al., and DOES I-X, 

14 

15 

16 

17 

IS 

19 

'70 

71 

Defendants. 

Photocopy Charges 

Postage Charges 

UPS Charges 

LexisNexis Online Research 

Reno/Carson Messenger 

TOTAL COSTS 

S 888.74 

S 287.34 

S 	61.86 

S 	10.39 

$ 88.00 

S1,336.33 

'74 
	//I 

III 

17 
II/ 

28 



SUBSCRIBED and SWORN to before me this 
7/21- day of March 2018 by,K.ysn M. Ayarbe, Esq. 

(3 

NOTARY PUBLIC 
'4 

case (CV-C-12-175) does p4contain the social security number daily person. 

DATED this 	—day of March 2018. 

7 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

KAREN M. AYARBE, ESQ., being first duly sworn, deposes and says that to the best of my 

knowledge and belief these items are correct and that the disbursements have been necessarily 

incurred in this action by Plaintiff (NRS 18.005; ARS 18.110).1  

KERN & 4ssoqATK, LTD. 

KAREN M. AYARBE, ESQ. 

3 

4 

5 

CHRISTINE A. LAMIA 
Notary Public 

State of Nevada 
AppL No. 134761-2 

MyAppt. Expkes February 1,2021 

I0 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document tiled in the above-entitled 

KERNA ASS C 9711,1.1:19. 

att./ 	(-4(ctikt 
KA N M. AYARBE, ESQ. 
NEVADA BAR #3358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 
Email: karenayarbe@kernitd.com  
Attorneys for Defendants 
Ruby Lake Estates I lomeowner's Association 

15 

16 

'7 

'9 

/0 

11 

11 

25 

16 

77 

' To date, Defendant's counsel has not received conformed copies of the Stipulation and Order 1hr 13 Dismissal of- Counterclaims and Crosselaim Without Prejudice. Withdrawal of Pending Motions. and for Final 
Judument ("Stipulation**), the Final Judgment ("Judgment-). or the Notice or Entry of Final Judgment 
( -NOE"). llpon receipt of the Notice of Appeal on or about March 9, 2018, Defense counsel's office contacted 
the Court Clerk. w ho entailed copies of the Stipulation. Judgment. and NOE to Defense counsel. 



CHRISTINE A. LAMIA 

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & Associates, 
Ltd., and that on this day I served the foregoing document described as follows: 

MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a sealed envelope place for collection and mailing in the United States Mail, at Reno. Nevada, first class mail, postage Paid!  following ordinary business practices;  addressed to: 

Travis W. Gerber, Esq. 
Zachory A. Gerber, Esq. 
GERBER LAW OFFICES, LLP 
491 46  Street 
Elko, NV 89801 

3 

4 

5 

6 

7 

9 

10 

It 

13 

DATED this 19'h  day of March 2018. 
14 

15 

16 

17 

18 

19 

20 

21 

11 

13 

7 4 

/5 

26 

27 
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t)flIGINAl 
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3 

CASE NO. CV-C-12-175 

DEPT. NO. 2 
FILED 

2118 DEC 1 1 A 11: tiO 

7 

8 

9 

16 

17 

18 

19 

20 

21 

22 

26 

&KO CO. UST 
IN THE FOURTH JUDICIAL DISTRICT COURT OF TH21 31W01WADA 

4 

5 

6 
IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY. a 
Nevada Corporation, 

Plaintiff, 
10 

1 1 

17 

13 

14 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES I-X, 

Defendants. 

NOTICE OF ENTRY OF 
JUDGMENT FOR ATTORNEY'S 
FEES AND COSTS IN FAVOR OF 
RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION 

15 
PLEASE TAKE NOTICE that on December 3, 2018, a Judgment for Attorney's Fees and 

Costs in Favor of Ruby Lake Estates Homeowner's Association ("Judgment) was entered by the 

Court. A copy of the Judgment is attached hereto. 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document, filed in 

the above-entitled case does not contain the social security number or any person. 

DATED this 6th  day or December 2018. 

LEAC11 KERN ,GRUCI-10 
AM) so 

141',N1 M. AYARBE. F.Sb 
Nevada Bar #3358 
5421 Kietzke Lane. Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 
Fax: (775) 324-6173 

kayarbe a .1kghmtirm.com 
.111orneys. for Ruhy Lake Evulle.s 

Docket 77721 Document 2018-909980 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b). I certify that I am an employee of the law firm of Leach Kern 

Gruchow Anderson Song, and that on this day I served the foregoing Notice of Entry of Judgment 

for Attorney's Fees and costs in Favor of Ruby Lake Estates Homeowner's Association on the 

parties set forth below, at the address listed below by: 

• Placing an original or true copy thereof in a sealed envelope place for 
collection and mailing in the United States Mail, at Reno. Nevada, first-
class mail, postage paid, following ordinary business practices, addressed 
to: 

Travis W. Gerber, Esq. 
Zachary A. Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th Street 
Elko, NV 89801 

• Via Email addressed to: 

Travis W. Gerber, Esq. 	twg@gerberlegal.com  
Zachary A. Gerber, Esq. 	zag@gerberlegal.corn 

DATED this 6th  day of December 2018. 

CHRISTINE A. LAM IA 

28 



CASE NO. CV-C-12-175 
	

FILED 
DEPT. NO. I 
	

Z018 DEC —3 A ct 11 

BYO CO. DISTPICT COURT 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

JUDGMENT FOR ATTORNEY'S 
FEES AND COSTS IN FAVOR OF 
RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION 

The Court, having reviewed and considered the March 20, 2018 Motion for Attorney's 
Fees and Costs ("MFAF") filed by Defendant Ruby Lake Estates Homeowner's Association 
("RLEHOA"), the supporting Affidavits, the Opposition of Plaintiff Artemis Exploration 
Company ("ARTEMIS") and Harold and Mary Wyatt filed on or about May 5, 2018, and the 
Reply in Support of the MFAF filed by RLEHOA on or about August 3, 2018, all papers and 
pleadings on file herein, and the Court's Order Awarding Attorney's Fees and Costs entered 
November 1,2018, and the Court being fully infomied in the premises: 

IT IS THEREFORE ORDERED that JUDGMENT is entered in favor or R1,13.110A and 
against AltTliM IS as follows: 

1. For attorney's lees in the amount of $85,097.00 (Eighty - Five Thousand Ninety-Seven 

Dollars and 00/100): 



20 

23 

24 

26 

2. For costs in the amount of $2,872.47 (Two Thousand Eight Hundred Seventy-Two 

Thousand Dollars and 47/100); and 

3. For total JUDGMENT for attorney's fees and costs in favor of RLEHOA and against 

ARTEMIS in the amount of $87,969.47 (Eighty-Seven Thousand Nine Hundred Sixty-

Nine Dollars and 47/100), plus interest at the statutory judgment rate from the date of 

entry of JUDGMENT until paid in full. 

DATED this /5 day of  DttiApAit:o.--( 	,2018. 

/'/ " V'.' ' R 1(Ar'IN 1, 	 \ 

DISTRICT COURT JUDGE 
12 

13 

14 

15 

16 

AFFIRMATION 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document, filed in 

the above-entitled case (CV-C-12-175) does not contain the social security number of any person. 

18 Submitted by: 

19 LEACH KERN GRUCHOW 
ANDERSON SONG 

21-

t 

14C-(24L- 
22 	IN M. AYARBE, EQ49r. 

Nevada Bar #3358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 

25 Fax: (775) 324-6173 
Email: kayarbe@lkg  I awfi rm.com  
Attorneys for Ruby Lake Estates Homeowner's Association 

27 

28 

3 

4 

5 

6 

7 

8 

9 

10 

11 

17 

DOCUMENT ACI-4t2,HED is A 
TRUE AND CORRECT COPY 
OF THE ORIGINAL ON FILE  

' \ 
	day of 	,20 	 

NtiotJaoitg- 
CLERK 
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a_11,0 CO DISTRICT COURI 

CASE NO. CV-C-12-175 

DEPT. NO.-4-  

Affirmation: This document does 
not contain the social security 
number of any person. 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
FINAL JUDGMENT 

vs. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

The Court, having reviewed and considered the parties' Stipulation and Order for Dismissal 

of Counterclaims and Crossclaim Without Prejudice, Withdrawal of Pending Motions, and for Final 

Judgment ("Stipulation and Order"), and further based upon this Court's review and consideration 

of the Motion for Summary Judgment of Defendant Ruby Lake Estates Homeowner's Association 

("RLEHOA") on Plaintiff Artemis Exploration Company's ("Artemis' s) Declaratory Relief Claim, 

the exhibits in support of RLEHOA's Motion, Artemis's Opposition thereto, RLEHOA' s Reply; and 

Artemis's Motion for Summary Judgment on its Declaratory Relief Claim, RLEHOA' s Opposition 

thereto, and Artemis's Reply; and the Court being fully informed in the premises: 

The Court finds that a Complaint was filed by Artemis on March 2, 2012, which contained 

a cause of action for Declaratory Relief, and other causes of action that were subsequently, 

voluntarily dismissed by Artemis. On April 2, 2012, RLEHOA answered the Complaint and filed 

counterclaims against Artemis. After competing Motions for Summary Judgment were filed by 



Artemis and RLEHOA regarding Artemis's sole claim of Declaratory Relief, this Court entered its 

Order Granting RLEHOA's Motion for Summary Judgment entered February 14, 2013, and the 

Court's Order Denying Artemis's Motion for Summary Judgment entered February 12, 2013. The 

Orders determined as a matter of law that RLEHOA is a common interest community pursuant to 

NRS Chapter 116, valid at its inception, and it continues to be so today. 

Pursuant to this Court's Order: Joinder of Necessary Parties, filed September 11, 2015, 

Artemis filed its Second Amended Complaint on April 14, 2016, against RLEHOA and all property 

owners within Ruby Lake Estates subdivision. RLEHOA filed its Answer to Second Amended 

Complaint, Counterclaim and Cross-Claim on April 14, 2016, which asserted Counterclaims against 

Artemis and a Cross-Claim against all property owners within Ruby Lake Estates subdivision 

seeking a determination that RLEHOA is a common interest community pursuant to NRS Chapter 

116.-  All property owners within Ruby Lake Estates subdivision were properly served in accord with 

the Nevada Rules of Civil Procedure with Artemis's Second Amended Complaint and RLEHOA's 

Cross-claim. Except for Harold and Mary Wyatt and Artemis, all other property 

owners/defendants/cross-defendants failed to respond or appear, and defaults for each of them have 

been entered. Pursuant to the afore-mentioned Stipulation and Order, RLEHOA's counterclaims 

and cross-claim have now been dismissed without prejudice, and all pending Motions have been 

withdrawn. Furthermore, the Wyatts as party defendants to Artemis's Second Amended Complaint 

have stipulated and agreed to be bound by this Court's Order Granting RLEHOA's Motion for 

Summary Judgment entered February 14, 2013, and the Court's Order Denying Artemis's Motion 

for Summary Judgment entered February 12, 2013, and any subsequent appeal related thereto. 

Thus, the Court finds that the only claim not dismissed is Artemis's declaratory judgment 

claim, which was filed as part of Artemis's original Complaint and re-filed in identical form in 

Artemis's Second Amended Complaint. Artemis's claim was resolved by the Court's Order Granting 



DATED thi LI day of 

RLEHOA's Motion for Summary Judgment entered February 14, 2013, and the Court's Order 

Denying Artemis's Motion' for Summary Judgment entered February 12, 2013. These Orders have 

not been reconsidered or reversed, and therefore as standing Orders this Court finds that Artemis's 

claim for declaratory relief has been resolved as a matter of law in accordance with the Court's 

Orders as to all active litigants which have appeared in this matter, Artemis, RLEHOA, Harold 

Wyatt, and Mary Wyatt. 

IT IS THEREFORE ORDERED that JUDGMENT is entered in favor of RLEHOA in 

accord with the Court's Order Granting RLEHOA's Motion for Summary Judgment entered, 

February 14, 2013, and the Court's Order Denying Artemis's Motion for Summary Judgment 

entered February 12, 2013, and that RLEHOA is a common interest community pursuant to NRS 

Chapter 116, valid at its inception, and it continues to be so today. 

IT IS FURTHER ORDERED that, as to the properly served and defaulted property owner 

defendants to Artemis's Second Amended Complaint, there is no just reason for delay, Artemis's 

identical claim for declaratory relief has been resolved as to all appearing parties, and that this 

JUDGMENT shall be entered as a FINAL JUDGMENT in accord with NRCP 54(h). 

/S/ ALVIN R KAC1N 
DISTRICT COURT JUDGE 
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1 Case No. 	CV-C-12-175 
	

FILED 
2 Dept. No. 	2 	

2110 NOV -1 PM 2:25 
3 	

LH CO 'DISTRICT CUT 
4 

5 
	

DEPUTY(  

6 
	

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
7 
	

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO 
8 

9 

10 

11 

13 

14 

15 	This is a dispute between a property owner and its homeowners association. The parties have 
[6 focused most of their arguments on the legality of the association's existence. 
17 	Plaintiff Artemis Exploration Company commenced the action after it lost an arbitration in which 
18 the arbitrator declared Ruby Lake Estates Homeowners Association to be valid under NRS Chapter 116. 
19 The parties agreed to the nonbinding arbitration after they stipulated to dismiss a 2011 suit because 
90 Plaintiff failed to comply with NRS 38.300, et seq. See Exhibit A.  Under the stipulation, the parties 
21 agreed to "submit the matter to non-binding arbitration pursuant to NRS 38.310," and purported to 
22 reserve their rights to seek attorney's fees and costs in the arbitral proceeding. Id. 

Plaintiff filed its complaint for declaratory relief and damages in this action on March 2, 2012. 
94 On April 2, 2012, Defendant filed its answer and counterclaim. Only two weeks after replying to the 
95 counterclaim on April 16, 2012, Plaintiff moved for summary judgment on its claim for a declaration 
26 that Defendant is not a valid association. By May 30, 2012, Defendant moved for summary judgment on 
27 all three of Plaintiff's claims. 

28 

Page I 017 

Docket 77721 Document 2018-909980 

ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

Plaintiff, 
ORDER AWARDING ATTORNEY'S FEES VS. 

	
AND COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 



1 	On February 12, 2013, the court entered an order denying Plaintiff's motion for partial summary 
2 judgment. Two days later, the court entered an order granting Defendant's motion for summary 
3 judgment on Plaintiff's claim for declaratory relief. In that order, the court concluded that Defendant 
4 was formed as and remains a valid homeowners association under NRS Chapter 116. 
5 	On March 1, 2013, Defendant moved for an order confirming the arbitrator's decision that it "is a 
6 validly existing non-profit common interest association[,]" and for an award of attorney's fees and costs. 
7 The motion was supported by the affidavit Defendant's counsel and a memorandum of costs. See 
8 Exhibit B,  Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed February 25, 
9 2013 (and attached billing statement); Exhibit C, Memorandum of Costs filed March 1,2013. On March 

10 29, 2013, Defendant's counsel filed a supplemental affidavit and memorandum of costs. See Exhibit D, 
11 Supplemental Affidavit of Gayle A. Kern in Support of Attorney's Fees and Costs executed March 28, 
12 2013 (and attached billing statement); Exhibit E, Supplemental Memorandum of Costs filed March 29, 
13 2013. On May 15, 2013, the court entered an order granting Defendant's motion. Plaintiff filed a notice 
14 of appeal of the order on June 3,2013. The court then purported to enter a "Judgment on an Arbitration 
15 Award and Award of Attorney's Fees and Costs" on June 6,2013. The Nevada Supreme Court 
16 dismissed the appeal on December 30, 2013. By April 14, 2015, the court found the "Judgment on 
17 Arbitration Award and Award of Attorney's Fees and Costs" void. Therefore, Plaintiff was granted 
18 relief from the judgment and the order from which it appealed. 
19 	On September 11, 2015, as more litigation raged, the court entered an order requiring the joinder 
20 of all Ruby Lake Estates lot owners against the wishes of both parties. Final judgment in this matter was 
21 entered on February 26, 2018. The court has been informed that only the owners of one other Ruby Lake 
22 Estates lot, Harold and Mary Wyatt, have aligned themselves with Plaintiff. 
23 	On March 20, 2018, Defendant moved for an award of attorney's fees and costs in the amount of 
24 $115,688.14. The motion is supported by copies of the same affidavits supporting the 2013 "Motion for 
25 Confirmation and Judgment on Arbitration Award and for Award of Attorney's Fees and Costs." The 
26 motion is also supported by two additional affidavits of Defendant's counsel. One was apparently filed 
27 in the arbitral proceeding. See Exhibit F, Affidavit of Gayle A. Kern in Support of Attorney's Fees and 
28 Costs executed December 20, 2011 (and attached billing statement). The other was filed with 

Page 2 of 7 



1 Defendant's "Motion for Attorney's Fees and Costs." See Exhibit G,  Affidavit of Gayle A. Kern in 
2 Support of Attorney's Fees and Costs executed March 19, 2018 (and attached billing statement). 
3 Finally, the motion is supported by another memorandum of costs. See Exhibit H,  Memorandum of 
4 Costs filed March 20, 2018. 

5 1. 	Attorney's Fees 

6 	Defendant's claim for attorney's fees was brought by motion as required by NRCP 54(d)(2)(A). 
7 The court "may decide the motion despite the existence of a pending appeal from the underlying final 
8 judgment." Id. 

9 	The motion appears to have been filed within the time required by NCRP 54(d)(2)(B). The 
10 motion specifies that the final judgment and NRS 116.4117, NRS 116.3115(6), NRS 18.010(2), and a 
11 declaration of covenants, conditions, and restrictions ("CC&Rs") entitle Defendant to the award. Id. As 
12 noted above, the motion is supported by the affidavits of Defendant's counsel "swearing that the fees 
13 were actually and necessarily incurred and were reasonable, documentation concerning the amount of 
14 fees claimed, and points and authorities addressing appropriate factors to be considered by the court in 
15 deciding the motion." Id. 

16 	Although there are judicially-created exceptions, "Nevada follows the American rule that 
17 attorney fees may not be awarded absent a statute, rule, or contract authorizing such award." Thomas v.  
18 City of North Las Vegas,  122 Nev. 82, 90 (2006) (citing Bobby Berosini, Ltd. v. PETA,  114 Nev. 1348, 
19 1356 (1998), and Consumers League v. Southwest Gas,  94 Nev. 153, 156 (1978)). Therefore, the first 
20 question is whether Defendant, the winning party in this action, is entitled to attorney's fees under either 
21 the CC&Rs or the statutes cited. 

22 	"[Al civil action for damages or other appropriate relief for a failure or refusal to comply with 
23 any provision of [NRS Chapter 116] or the governing documents of an association" may be brought by 
24 an association against a unit's owner or vice versa. NRS 116.4117(2) (emphasis added). "The Court 
25 may award reasonable attorney's fees to the prevailing party." NRS 116.4117(3) (emphasis added). 
26 While the parties are fundamentally in a dispute over the legality of the Defendant's existence, they 
27 agree Plaintiff stopped paying assessments as required by governing documents when its owner took the 
28 position that the association was not valid. Defendant's countersuit for a declaration of validity 
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1 constitutes a civil action for "appropriate relief" that is obviously necessary for the collection of 
2 assessments authorized by governing documents. It is not excluded by the Legislature's scheme for 
3 mediation and arbitration of claims relating to residential property within a common interest community. 
4 See NRS 38.300(3) ("Civil action' includes an action for money damages or equitable relief[,]"  other 
5 than "an action in equity for injunctive relief in which there is an immediate threat of irreparable harm, 
6 or an action relating to the title to residential property.") (emphasis added). And, there is little doubt 
7 that Defendant is now a "prevailing party" for the purposes of NRS 116.4117. See Hornwood v. Smith's  
8 Food King,  105 Nev. 188, 192 (1989) ("A plaintiff may be considered the prevailing party for attorney's 
9 fee purposes if it succeeds on any significant issue in litigation which achieves some of the benefit it 

10 sought in bringing the suit."). For these reasons, the court has concluded Defendant is entitled to an 
11 	award of reasonable attorney's fees incurred in litigating this action under NRS 116.4117. 
12 	Whether Defendant is entitled to be reimbursed for attorney's fees incurred in the dismissed 2011 
13 lawsuit and arbitration merits special consideration. A review of the billing entries predating the 
14 commencement of this action reveals that Defendant incurred fees when its representatives consulted 
15 with its lawyers and the attorneys engaged in conversations and correspondence with opposing lawyers, 
16 fought off the premature lawsuit, obtained discovery, and developed arguments that proved successful in 
17 this action. The court infers that this legal work facilitated the lightning quickness with which the 
18 parties sought summary judgment. In the court's opinion, this circumstance makes these fees "actually 
19 and necessarily incurred" (as represented by Defendant's lead attorney) such that they should be awarded 
20 under NRS 116.4117 if reasonable. NCRP 54(d)(2)(B). 

21 	Of course, whether the fees sought are reasonable requires a consideration of the factors in 
22 Brunzell v. Golden Gate Nat'l Bank,  85 Nev. 345 (1969). See Gunderson v. D.R. Horton, Inc.,  130 Nev. 
23 67, 81 (2014). Those factors include: (1) the qualities of the advocate: his ability, his training, 
24 education, experience, professional standing and skill; (2) the character of the work to be done: its 
25 difficulty, its intricacy, its importance, time and skill required, the responsibility imposed and the 
26 prominence and character of the parties where they affect the importance of the litigation; (3) the work 
27 actually performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether 
28 the attorney was successful and what benefits were derived. Id. (citing Brunzell,  85 Nev. at 349). 
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1 	The ability, training, education, experience, professional standing and skill of the lawyers 
2 representing Defendant do not bear repeating here. It is obviously extensive, especially for Ms. Kern 
3 (the attorney whose qualifications have been covered in affidavits). It should suffice to say the court's 
4 review of the pleadings and papers on file in this case, along with the undersigned judge's observations 
5 in open court, support the conclusion that both of Defendant's attorneys: (1) demonstrated the ability, 
6 training, experience and skill necessary to prevail over a determined adversary; and (2) performed 
7 difficult, intricate and important work that required a lot of skill, time, and attention to prevail. Unless 
8 Defendant's attorneys were successful, a homeowners association appearing to have the support of 
9 nearly all unit owners, and that Plaintiff's owner initially supported for community safety and other 

10 reasons, could have been declared invalid. Defendant's attorneys did not provide flawless 
11 representation, however. The attorneys erred when they moved for an order confirming the arbitrator's 
12 decision and award of fees and costs. See NRS 38.330(5). The error ultimately resulted in relief from 
13 the order granting the motion. Defendant should not be awarded attorney's fees incurred in seeking and 
14 attempting to protect the order. 

15 	For the foregoing reasons, Defendant shall be awarded all fees documented in the exhibits 
16 attached to the affidavits of its counsel (billing statements), save and except for the entries stricken by 
17 the court. See Exhibit B, Exhibit D, Exhibit F, Exhibit G. These fees amount to $85,097.00. In the 
18 court's opinion, fairness dictates that Plaintiff, rather the Wyatts, should be responsible for these fees 
19 pursuant to NRS 116.4117(3). Plaintiff has been the driving force behind the litigation resulting in the 
20 fees at issue, not the Wyatts. 

21 2. 	Costs 

22 	In actions not enumerated in NRS 18.020, "part or all of the prevailing party's costs may be 
23 allowed and may be apportioned between the parties, or on the same or adverse sides." NRS 18.050. 
24 "The party in whose favor judgment is rendered, and who claims costs, must file with the clerk, and 
25 serve a copy upon the adverse party, within 5 days after the entry of judgment, or such further time as 
26 the court or judge may grant, a memorandum of the items of the costs in the action or proceeding, which 
27 memorandum must be verified by the oath of the party, or the party's attorney.  ... stating that to the best 
28 of his or her knowledge and belief the items are correct, and that the costs have been necessarily incurred 
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1 in the action or proceeding." NRS 18.110(1) (emphasis added). Here, Defendant has filed three 
2 memoranda of costs. Each memorandum has been executed by one of Defendant's attorneys. One 
3 memorandum was filed more than five days after the entry of final judgment. See Exhibit H, 
4 Memorandum of Costs filed March 20, 2018. However, the court shall exercise its discretion to 
5 consider all memoranda in deciding the appropriate costs to award. See Franchise Tax Bd. of Cal. v.  
6 Hyatt, 133 Nev. 	, 	(2017); Eberle v. State ex rel. Redfield Trust, 108 Nev. 587, 590 (1992) (even 
7 if no extension of time to file memorandum was explicitly granted by district court, fact that it favorably 
8 awarded requested costs demonstrated that it exercised discretion to impl.iedly grant additional time). As 
9 Plaintiff has not moved to retax costs under NRS 18.110(4), Defendant shall be awarded the costs 

10 reflected in the memoranda. See Sheehan & Sheehan v. Nelson Malley & Co., 121 Nev. 481,493 
11 (2005); Fleischer v. August, 103 Nev. 242 (1987); Reno Electrical Works. Inc. V. Ward, 53 Nev. 1, 1 
12 (1930). Defendant Artemis Exploration Company shall be solely responsible for the payment of these 
13 costs, which the court calculates to be $2,872.47. NRS 18.050. 
14 4. 	Order 

15 a. 	Defendant is awarded attorney's fees in the amount of $85,097 against Plaintiff Artemis 
16 	Exploration Company. 

17 b. 	Defendant is awarded costs in the amount of $2,872.47 against Plaintiff Artemis Exploration 
18 	Company. 

19 

DATED this 31  day of October, 2018. 

The HonoratVe Alvin R. Kacin 
District Judge/Department 2 

'70 

21 

?? 

?3 

25 

26 
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Philip Jicaddsio—n- 

CERTIFICATE OF SERVICE 

Pursuant to Nev. R. CiV. P. 5(b), I certify that I am an employee of Alvin R. Kacin, District Judge, Fourth Judicial District Court, Department 2, and that on this  jki -   day of November, 2018, served by the Following method of service: 

(X) Regular US Mail 	 ( ) Overnight UPS ( ) Certified US Mail 	 ( ) Overnight Federal Express ( ) Registered US Mail 	 ( ) Fax to # 	 ( ) Overnight US Mail 	 ( ) Hand Delivery ( ) Personal Service 	 (X) Box in Clerk's Office 

a true copy of the foregoing document addressed to: 

Travis Gerber, Esq. 
[Box in Clerk's Office] 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 9  

13 

14 

15 

16 

17 

18 

19 

20 

Gayle Kern, Esq. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89801 
[Regular US Mail] 

21 

92 

24 

25 

26 

17 

28 
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CASE NO. CV-C-I1-147 

DEPT. I 

11 APR -1 P 3 :00 
Affirmation: This document does 
not contain the social security. 	 EL Mt) • • . 
number of any person. 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, 
on behalf of itself, and all others similarly 
situated, 

Plaintiffs, 

vs. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, LEROY PERKS, VALERI 
MCINTYRE, DENNIS MCINTYRE, 
MICHAEL CECCIII, AND DOES I-X, 

Defendants. 

STIPULATION AND ORDER 
TO DISMISS COMPLAINT  

WITHOUT PREJUDICE  

COMES NOW, Plaintiff, ARTEMIS EXPLORATION COMPANY, by and through its 

counsel, TRAVIS W. GERBER. ESQ., of 	LAW OFFICES, LLP, and Defendants, 

RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, LEROY PERKS, VALERI 

MCINTYRE, DENNIS MCINTYRE, and MICHAEL CECCHI, by and through their counsel, 

GAYLE A. KERN, ESQ., of KERN & ASSOCIATES, LTD., and hereby stipulate to dismiss the 

Complaint without prejudice. Plaintiff shall submit the matter to non-binding arbitration pursuant 

to NRS 38.310, and the parties reserve their rights to seek attorney's fees and costs arising out of 

this proceeding at arbitration. 

I I 



DATED this,,L,  — day of March, 2011. 

GERBER JeAW,QFFICES, 

BY: 
V1S W. GE 

late Bar No. 8 
491 4'h  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

ER, ESQ. 
3 

DATED this 	 day of March, 2011. 

KERN & ASSOCIATES, LTD. 

By: 
GAYLE A. KERN, ESQ. 
Slate Bar #1620 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER 

Based on the foregoing stipulation of the parties, and good cause appearing, 

IT IS HEREBY ORDERED that the action is dismissed without prejudice. 

DISTRICT JUDGE 



 

DATED this 

 

day of March, 2011. 

GERBER LAW OFFICES, LIP 
2 

 

 

3 

BY: 
TRAVIS W. GERBER, ESQ. 
State Bar No. 8083 
491 4' Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFFS 

DATED thisk3r-Pday of March, 2011. 

KERN &,,ASS4SCIAT&, LTD. 
1̀71  

By: 4LL  
' GAY E3sii  KERN, ESQ. 

Slat Bar 1620 
5421 • tzke Lane, Suite 200 
Rcno, Nevada 89511 
(775) 324-5930 
ATTORNEY FOR DEFENDANTS 

ORDER 

Based on the foregoing stipulation of the parties, and good cause appearing, 

IT IS HEREBY ORDERED that the action is disg*sed without prejudice. 

19 

10 
	

DISTRICT JUDGE 

21 

92 

23 

24 

-)5 

27 

28 

6 

• 

9 

10 

11 

11 

13 

14 

15 

16 

17 

18 
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Exhibit B 
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CASE NO. CV-C-12-175 

DEPT. NO. I 

• ) • 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

vs. 	 AFFIDAVIT OF GAYLE A. KERN IN 
SUPPORT OF ATTORNEY'S FEES AND 

RUBY LAKE ESTATES HOMEOWNER'S COSTS 
ASSOCIATION AND DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

VS. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterdefendant. 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

I, Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

1. I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby 

Lake Estates Homeowner's Association, in the above-referenced matter. 

2. I make this affidavit of my own personal knowledge except as to those matters stated 

on information and belief. 

3. Total fees in this matter through February 20, 2013, are $51,288.00, and costs 

through February 20, 2013, in the amount of $1,475.90, for a total of $52,763.90. A compilation 



of all fees and costs is attached as Exhibit 1. 

4. Redaction has been made of any privileged communications. 

5. 1 have been in practice for over 28 years. I have a general civil practice with an 

emphasis on all types of housing associations including condominiums, town homes, landscape 

maintenance, single family, master and sub associations and mobile home parks, as well as 

litigation, bankruptcy and real property law. I currently serve as counsel to over two hundred 

associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

my associations including interpretation of governing documents and applicable local, state and 

federal laws; guidance and training to Boards of Directors in connection with running a non-profit 

common-interest community; developer transition; collection of delinquent assessments; filing and 

responding to Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation 

including Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, 

Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

in collections, liens and foreclosures. 

6. I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and 

teach seminars on common-interest community law. I serve on the Community Association 

Institute's Legislative Action Committee, which participates in review and comment on legislation 

affecting common-interest communities and regulations promulgated by the Ombudsman and 

Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

community manager exam and I am approved by the Real Estate Division to teach classes to 

community managers and Board members. I regularly attend CAI' s National Law Seminars to keep 

appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

also serve on the subcommittee for the Common Interest Communities for the Nevada State Bar 

Real Estate section. 

7. The fees and costs billed in this matter are reasonable and appropriate. The total 

time billed from March 2,2012 through February 20, 2013 was 216.6 hours, with an hourly rate of 

$240.00, totaling $51,288.00. Costs through February 20, 2013, are itemized in the amount of 

$1,475.90 for a total due and owing of $52,763.90. 

2 



TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded In Washoe County 
No: 94-01324 Expires September  10, 2014 

8. My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

attorneys who practice in this area and/or who do not have the same amount of experience that I 

have. 

9. Based upon all of the above factors, these fees and costs are reasonable and 

appropriate and should be awarded. 

6'  DATED this 23  day of February, 2013. 

SUBSCRIBED AND SWORN to before me 

this 	day of February, 2013. 

Vt(,69‘,L (-3  du  
NOTARY PUBLIC 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case does not contain the social security number of any person. 

fr)  DATED this 2-6  day of February, 2013. 

KERN & ASSOCIATES, LTD. 

"GAY 	. KERN, ESQ. 
NEV4DA BAR #1620 
5421 ietke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gaylekernakernitd.com   
Attorneys for Ruby Lake Estates 
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CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

on the parties set forth below, at the addresses listed below by: 

X 
	

Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4'h  Street 
Elko, NV 89801 

DATED this May of February, 2013. 

TERESA A. GEARHART 

4 



EXHIBIT "1" 
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96 00 
240 00/hr 

240 00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240 00/hr 

240 00/hr 

336.00 

48.00 

72 00 

288 00 

504 00 

120 00 

72 00 

48 00 

48.00 

Gayle A. Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
EIN No. 20-0097566 

Invoice submitted to 
Amy B. Hackett 
Philadelphia Insurance Companies 

February 22, 2013 

In Reference To: Ruby Lake Estates HOA adv Artemis Exploration Company 

Professional Services 

Rate 	Tax 4 	Amount 

3/2/2012 - GAK Review e-mail and complaint from Travis Gerber, draft 
e-mail to Amy Hackett re:allr 

3/6/2012 - GAK Review e-mail from Mr. Perks; draft response; review 
complaint; draft updated notice of pending litigation 

3/9/2012 - GAK Review and respond to e-mail from Amy Hackett. 

3/19/2012 - GAK Execute acceptance of Service, draft letter to Mr. Gerber. 

3/23/2012 - GAK Prepare draft answer to complaint and counterclaim to 
have award confirmed and attorney's fees awarded 

3/28/2012 - GAK Finalize Answer to Complaint and Counterclaim 

4/20/2012 - GAK Review Answer to Counterclaim and provide same to 
client. 

4/27/2012 - GAK Draft Notice of Early Case Conference as to Counterclaim. 

5/4/2012 - GAK Draft letter to Mr. Gerber re: extension of time to respond 
to motion for summary judgment. 

5/7/2012 - GAK Telephone call from Mr. Gerber re: conflict of interest with 
assigned judge having previously represented Artemis, 
provide authority to draft and send letter to court re: same 



Amy B Hackett 	
Page 	2 

Rate 	Tax# 	Amount 
5/11/2012 - GAK Review Complaint, Answer and Counterclaim filed in 

District Court action, review Ruby Lakes Arbitration Brief 	240.00/hr and Motion for Summary Judgment filed by Artemis with 
supporting exhibits; conference with 

NO CHARGE 

6/14/2012 - GAK Work-on Opposition to Motion for Summary Judgment 
filed by Artemis, work on statement of facts as supported 	240.00/hr 
by admissible evidence 

5/15/2012 - GAK Continue work on Opposition pleading, statement of facts 
with exhibit references, analysis of documents produced; 	240 00/hr 
requests for admissions, begin draft of legal arguments, 
points and authorities in opposition 

5/16/2012 - GAK Prepare for early case conference, participate in case 

2088.00 

1,896.00 

192.00 conference. 	 240 00/hr 

1,248.00 
GAK Continue work on Exhibits supporting statement of facts 

for opposition, review again Plaintiff's Motion for Summary 
Judgment and outline legal arguments made, review and 
analysis of various provisions of NRS Chapter 116, outline 
legal arguments in 
opposition, 

5/17/2012 - GAK Review deposition transcripts for Mel and Elizabeth 
Essington and identify statements and admissions to be 
used in support of opposition arguments, continue review 
and make note of relevant provisions of Minutes and other 
documents produced in NRED action 

5/18/2012 - GAK Continue work on opposition to Plaintiffs Motion for 
Summary 
Judgment; continue review of documents produced in 
Nevada Real Estate Division action, edit and expand draft 
statement of facts in support of arguments in opposition. 

5/19/2012 - GAK Continue work on legal arguments for Opposition pleading. 

5/20/2012 - GAK Work on legal arguments and points and authorities in 
opposition 

5/21/2012 - GAK Legal Research on issues pertinent to our Opposition to 
Motion for Summary Judgment 

5/22/2012 - GAK Review and respond to e-mail from Lee Perks re 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

1,656 00 

840.00 

1,944 00 

96.00 

48.00 

912 00 



Amy B. Hackett 	 Page 	3 

Rate Tax# 	Amount 

5/22/2012 - GAK Draft additional arguments for opposition pleading, 
melding with references to Exhibits and statements of fact. 

5/23/2012 - OAK Revise opposition to motion for summary judgment. 

OAK Continue work on legal arguments and points and 
authorities, melding with references to statements of fact 
and exhibits. 

GAK Complete first draft of Opposition pleading and edit same; 
prepare Index of Exhibits; check exhibit references, 
confirming correct Bates Stamp numbers for Plaintiff and 
RLE documents previously produced; telephone 
conference with Robert Wines re.iffaallir draft 
Affidavit of Robert Wines. 

5/24/2012 - GAK Continue revisions to Opposition to Motion for Summary 
Judgment, including further research; supervise and 
coordinate affidavits and exhibits. 

1,320.00 
240.00/hr 

NO CHARGE 
240.00/hr 

1,680.00 
240.00/hr 

2,040.00 
240.00/hr 

1440.00 
240.00/hr 

OAK Telephone conference with Lee Perks, Association 
President; draft Affidavit of Lee Perks; analysis of 	 240.00/hr 
additional documents sent by Perks; arrange 
supplemental production of documents; edit Perks 
Affidavit; edit and add additional facts and arguments to 
Opposition pleading. 

5/25/2012 - OAK Review additional documents sent by client and arrange 
for additional supplemental production to Artemis; review 	240.00/hr 
and edit Opposition pleading and add more facts and 
arguments re: additional documents produced by client; 
draft argument regarding insufficiency of Essington 
affidavit per NRCP 56(e); revise and complete first draft of 
affidavit of attorney Robert Wines; check all Exhibits 
referenced and to be authenticated by Wines; revise 
Index of Exhibits; finalize draft of Perks Affidavit based on 
new evidence; read Opposition pleading and edit exhibit 
references; proof changes made by legal assistant to 
Affidavits and Index of Exhibits. 

5/26/2012 - OAK Begin work on cross motion for summary judgment; 
prepare introduction and background statement; analyze 	240.00/hr 
statement of facts in opposition re: what to be necessarily 
included in statement of facts for cross motion for 
summary judgment; work on statement of facts in support 
of arguments for statute of limitations, declaratory relief, 
and liability founded upon statute. 

5/27/2012 - GAK Continue work on cross Motion for Summary Judgment, 
abstracting and summarizing relevant facts from 	 240 00/hr 
opposition pleading with appropriate exhibit references, 
draft affirmative arguments and points and authorities re. 

2,064 00 

2,040 00 

1,46400 

2,304 00 



192 00 
240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

240 00/hr 

48 00 

96 00 

600 00 

192 00 

144 00 

48 00 

Amy B. Hackett 	 Page 	4 

Rate 	Taxi/ 	Amount 

expiration of statute of limitations; failure to state a claim 
for fraud; failure to state a claim for declaratory relief; 
failure to state a claim for damages; read through first 
draft of Motion for Summary Judgment and edit same. 

5/28/2012 - GAK Review and edit arguments and points and authorities in 
Motion for Summary Judgment; analysis re:  

5/29/2012 - GAK Review and revise motion for summary judgment; 
conference with Mr. Perksiein 1111•11n 1/ 

rsupervise communicãTi 
about filing a composite of exhibits, review and revise 
opposition to motion for summary judgment. 

GAK Oversee preparation of all exhibits; add additional 
document references 
to Index of Exhibits; make revisions to Perks affidavit and 
submit via 
e-mail to Lee Perks, make changes to Wines affidavit and 
submit via 
e-mail to Robert Wines; edit Opposition pleading and 
conform argument 
headings to argument headings in Motion for Summary 
Judgment; meet 
with Lee Perks;  discuss 1111.11111111111111/111.1111, 

roof all edits made by legal assistant in 
pposition pleading and Motion for Summary Judgment 

5/31/2012 - GAK Prepare Request for Production of Documents to Artemis 
Exploration Company, revise joint case conference report 

6/6/2012 - GAK Review and respond to request for extension of time to 
reply to Opposition. 

GAK Review requested changes to the joint case conference 
report. 

6/7/2012 - GAK Travel to office of Lee Perks and review HOA records 

6/11/2012 - GAK Organize documents for supplemental production of 
documents 

6/13/2012 - GAK Review and finalize the identification of the exhibits 

6/14/2012 - GAK Draft RLEHOA's Second Supplemental Production of 
Documents Pursuant to NRCP 16.1 

1,824.00 
240 00/hr 

1,44000 
240 00/hr 

122400 
240 00/hr 



Amy B. Hackett 	
Page 	5 

	 Rate 	Tax# 	Amount 

	

6/16/2012 - GAK Review Artemis Reply to RLEHOA's Opposition to Motion 	 192.00 for Summary Judgment. 	 240.00/hr 

6/26/2012 - GAK Conference re ardin 120.00 
send e-mail to Mr. Wines. 	 240.00/hr  

	

GAK Review and analysis of Artemis Opposition to RLEHOA's 	 1,872.00 

	

Motion for Summary Judgment; begin draft of arguments 	240.00/hr 
for Reply Brief; telephone call to Lee Perks re:111111111111, 

, telephone call to Robert Wines re: 

6/27/2012 - GAK Communicate with Mr. Wines 	 240.00 

	

, communicate with Travis Gerber to obtain 	240.00/hr 
ex ension ol time for Reply to Opposition to Motion for 
Summary Judgment. 

GAK Review e-mail from Robert Wines; prepare Affidavit of 	 2,064 00 Stephen Wright; prepare e-mail correspondence to Bob 	240.00/hr 
Wines; finalize Affidavit; continue work on arguments and 
points and authorities for Reply brief to Plaintiffs 
Opposition. 

7/2/2012 - GAK Revisions to Reply Brief for motion for summary 
judgment; review of exhibits regarding additional 
information to provide to court, review of comments in 
Uniform Common Interest Community Act to incorporate 
into brief supporting the position of the Association. 

KMA Legal research evi 

GAK Review Reply brief filed by Artemis, review and make 
edits to RLEHOA's Reply to Artemis Opposition to 
RLEHOA's Motion for Summary Judgment. 

GAK introffice conference re 
eview changes made to RLEHOA's Reply 

brief; review documents produced by Artemis. 

6/28/2012 - GAK Continue work on Reply brief and complete first draft, 
including response to Mrs. Essingtons Affidavit submitted 	240.00/hr 
in support of Reply and Opposition, review revised 
Affidavit of Stephen Wright 

6/29/2012 - GAK Review Supplemental production of documents; formulate 
new exhibits; edit Reply brief to incorporate new exhibits 	240 00/hr 
and arguments re: same: edit Reply brief. 

1,896 00 

1,704.00 

552.00 
240.00/hr 

72.00 
240.00/hr 

192.00 
240.00/hr 

360.00 
240 00/hr 



288.00 
240.00/hr 

600.00 
240.00/hr 

48.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

144.00 

48.00 

48.00 

7/26/2012 - OAK Review email with information about additional road work 
that will be done this summer, follow up on judge's failure 	240.00/hr 
to recuse herself; prepare supplement to reply with 
additional information; provide supplement to 16.1 
production of documents. 

GAK Telephone call with Judge's law clerk to schedule 
conference call re: Judge's former representation of 	 240.00/hr 
Artemis; relay available dates and times to counsel. 

GAK Draft Fourth Supplemental Production of Documents; and 
Supplement to RLEHOA's Motion for Summary Judgment. 	240.00/hr 

7/30/2012 - OAK Review email from Travis Gerber and the proposed letter 
to Judge Porter; supervise sending response; Return 	240.00/hr 
telephone call to Mike Cecchi 

8/2/2012 - OAK Telephone call to Lee Perks HOA President, re. AMY 

Amy B Hackett 	 Page 	6 

Rate 	Tax# 	Amount 

7/312012 - OAK Finalize brief and all exhibits; prepare request for review 
and send all to the court for filing and serve all on 
opposing counsel. 

- OAK Locate documents re: 
range tor supplemental 

production of documents and new exhibit in support of 
RLEHOA's MSJ; confirm and proof edits made to brief, 
draft changes to statute of limitations argument re: claims 
being time barred by NRS 11.190(3)(a). 

7/6/2012 - GAK Draft Request for Oral Argument; letter to court clerk 
enclosing same for filing. 

- GAK Telephone  conference with Bill Harmon re:41111111y 

7/12/2012 - OAK Review Request for Review and provide same to client. 

7/17/2012 - GAK Telephone conference  with Lee Perks re:4111MMO 

OAK Attempt call to411111111111Prrepare e-mail to Lee Perks. 

8/7/2012 - OAK Prepare Affidavits of Michael Wayne Mason and Shelly 
Renee Mason; prepare Second Supplement to Exhibits to 
Motion for Summary Judgment. 

144.00 

48.00 

72 00 

72.00 

48.00 
240.00/hr 

240.00/hr 

240.00/hr 

48.00 

216.00 



Amy B. Hackett 	 Page 	7 

Rate 	Tax# 	Amount 

8/7/2012 - GAK Prepare Affidavit In Support of request for attorneys fees 	 72.00 
and costs. 	 240.00/hr 

240.00/hr 

240.00/hr 

8/20/2012 - OAK Return telephone call to Court clerk; draft letter to client. 96.00 

GAK Prepare cover sheet for filing original Affidavits of Michael 
Wayne Mason and Shelly Renee Mason that were filed as 
RLEHOA's Second Supplement to Exhibits to Motion for 
Summary Judgment; finalize and send to Court for filing; 
serve same. 

72.00 

- OAK Prepare le1tr to clients informing 
_ 

9/13/2012 - GAK Review order setting hearing on motions for summary 
judgment. 

9/21/2012 - OAK Review file stamped order setting hearing on motions for 
summary judgment; provide same to client. 

10/5/2012 - OAK Telephone call Mr. Perks; prepare for oral argument on 
motions for summary judgment. 

10/9/2012 - OAK Prepare for oral argument.  travel to Elko for hearin ; 
meeting with Mr. Perks • 

10/10/2012 - GAK Participate in oral argument; travel to Reno from hearing. 

2/14/2013 - OAK Draft Notice of Entry of Order Denying Plaintiffs Motion 
for Summary Judgment. 

- OAK Review order denying plaintiffs motion for summary 
jdqment; Telephone call client and counsel Bob Wines 

draft notice of entry of order; review 
Chapter 38 provisions for timing of filing a motion for 
attorney's fees and costs. 

2/15/2013 - OAK Provide order to Ms. Hackett with 
view alni.1111111r  

from Mr. Perks, preluIIL of the Board. 

2/19/2013 - GAK Review Order Granting our Motion for Summary 
Judgment. 

I 	P4IJtILC 	II IV 	I CI 	I 

Summary Judgment; draft Motion to Confirm Judgment 
on Arbitration and Motion for Attorney's Fees and Costs. 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240 00/hr 

48.00 

48.00 

48.00 

840.00 

2,400.00 

2,400.00 

24.00 

240.00 

96.00 
240.00/hr 

144.00 
240.00/hr 

240.00/hr 

For professional services rendered 	 216.60 	 $51,288.00 



Amy B. Hackett 	 Page 	8 

Additional Charges : 

Qty/Price 	Tax# 	Amount 

3/29/2012 - TG 	Fourth Judicial District Court - Filing Fee for Answer and 
	

1 
	

198.00 
Counterclaim 

- TG UPS Shipping Charges 

3/31/2012 - TG Photocopy Charges 

- TG Postage Charges 

	

4/2/2012 - TG 	UPS Shipping Charges 

	

4/9/2012 - TG 	UPS Shipping Charges (1/24/12) 

4/30/2012 - TG Photocopy Charges 

- TG Postage Charges 

	

5/29/2012 - TG 	UPS Shipping Charges (Opposition & Motion to Elko) 

	

- TG 	UPS Shipping Charges (Return of File-Stamped Copies) 

	

5/30/2012 - TG 	Fourth Judicial District Court - Filing Fee for Motion for 
Summary Judgment 

	

5/31/2012 - TG 	Photocopy Charges 

- TG Fax Charges 

- TG Postage Charges 

	

6/1/2012 - TG 	LexisNexis - Online Legal Research 

	

6/14/2012 - TG 	UPS Shipping Charges (JCCR to Court) 

6/30/2012 - TG Photocopy Charges 

198.00 

1 
15.42 

115 
0.20 

1 
3.40 

1 
11.00 

1 
15.08 

47 
0.20 

1 
2.00 

1 
18 71 

1 
13 84 

200.00 

1,179 
0.20 

2 
0.30 

1 
9.80 

1 
71.77 

1 
15.63 

1,092 
0.20 

15.42 

23.00 

3.40 

11.00 

15.08 

9.40 

2.00 

18.71 

13.84 

200.00 

235.80 

0.60 

9.80 

71.77 

15.63 

218.40 



Amy B. Hackett 	
Page 	9 

Qtv/Price 	Tax# 	Amount 
6/30/2012 - TO Postage Charges 

	

7/1/2012 - TG 	LexisNexis - Online Legal Research 

7/3/2012 - TG UPS Shipping Charges 

7/6/2012 - TO UPS Shipping Charges 

	

7/27/2012 - TO 	UPS Shipping Charges - Filing with Court 

7/31/2012 - TO Photocopy Charges 

- TO Postage Charges 

8/13/2012 - TG UPS Shipping Charges 

	

8/31/2012 - TO 	Photocopy Charges 

- TG Postage Charges 

	

9/30/2012 - TG 	Photocopy Charges 

	

10/10/2012 - TO 	Best Western - 10/10/12 Hearing 

	

11/19/2012 - TG 	Pilot-Fuel for Travel to 10110/12 Hearing 

2/20/2013 - TG Photocopy Charges 

Total costs 

1 
8.41 

1 
4.27 

1 
16.74 

1 
15.29 

1 
15.29 

196 
0.20 

1 
11.75 

1 
15.02 

83 
0.20 

1 
5.00 

2 
0.20 

1 
212.79 

1 
48.89 

22 
0.20 

8.41 

4.27 

16.74 

15.29 

15.29 

39.20 

11.75 

15.02 

16.60 

5.00 

0.40 

212.79 

48.89 

4.40 

$1,475.90 



3 lmqxg 

3 lIcRqxa 



1 CASE NO. CV-C-12-175 

2 DEPT. NO. I 

3 

4 

, :1 	• 

I I.. 

5 	IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

6 	 IN AND FOR THE COUNTY OF ELKO 

7 
ARTEMIS EXPLORATION COMPANY, a 

8 Nevada Corporation, 

9 
	

Plaintiffs, 

10 	vs. 	 MEMORANDUM OF COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 
13 

RUBY LAKE ESTATES HOMEOWNER'S 
14 ASSOCIATION, 

15 
	

Counterclaimant, 

16 
	

"S. 

11 

12 

17 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

18 
Counterdefendant. 

Filing Fee (Answer & Counterclaim) 

Filing Fee (MSJ) 

Online Legal Research 

Hotel Charges (10/10/12 Hearing) 

Fuel Charges (10/10/12 Hearing) 

Photocopy Charges 

Postage Charges 

27 /// 

19 

20 

21 

22 

23 

24 

25 

26 

$198.00 

$200.00 

$ 76.04 

$212.79 

$ 48.89 

$547.20 

$192.38 

/// 



SUBSCRIBED and SWORN to before 

me this 075j4.'  day of February, 2013. 

TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded In Werke County 
No; 04-01324 Evires September 10,2014 

Fax Charges 	 $ 	.60 

TOTAL COSTS 
	

$1,475.90 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

and belief these items are correct and that the disbursements have been necessarily incurred in this 

action by Plaintiff (NRS 18.005: AIRS 18.110). 

KERN 

/ , 

GAYLE6  
1), 

1)- 

d4,44,/k. (L. a 
NOTARY PUBLIC PUBLIC 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case does not contain the social security number of any person. 

DATED thi3--   day of February, 2013. 

KERN & ASSOCIATES, LTD. 

GAYLF A KERN, ESq. 
NEVA1AAR #1620 
5421 Ki 	e Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gaylekern@kernitd.com  
Attorneys for Ruby Lake Estates 

2 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

X 	Placing an original or true copy thereof in a sealed envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th  Street 
Elko, NV 89801 

"xiii 	, 
DATED this 'At

„ 
 day of February, 2013. 

atiaa 	}j it aitivi,fil - 
TERESA A. GEARHART 

3 



Exhibit D 

Exhibit D 



CASE NO. CV-C-12-175 

DEPT. NO. I 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

vs. 	 SUPPLEMENTAL AFFIDAVIT OF GAYLE 
A. KERN IN SUPPORT OF ATTORNEY'S 

RUBY LAKE ESTATES HOMEOWNER'S FEES AND COSTS 
ASSOCIATION AND DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

"S. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterdefendant. 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

I, Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

1. I am the attorney representing Ruby Lake Estates Architectural Committee, Ruby 

Lake Estates Homeowner's Association, in the above-referenced matter. 

2. I make this supplemental affidavit of my own personal knowledge except as to those 

matters stated on information and belief. 

3. Additional fees in this matter from February 21, 2013, through March 27, 2013, are 

$2,616.00, and additional costs from February 21, 2013, through March 27, 2013, in the amount 



of $60.24, for a total additional amount of $2,676.24. A compilation of all supplemental fees and 

costs is attached as Exhibit "1". 

4. Redaction has been made of any privileged communications. 

5. I have been in practice for over 28 years. I have a general civil practice with an 

emphasis on all types of housing associations including condominiums, town homes, landscape 

maintenance, single family, master and sub associations and mobile home parks, as well as 

litigation, bankruptcy and real property law. I currently serve as counsel to over two hundred 

associations throughout Northern Nevada. I provide all aspects of legal services upon request to 

my associations including interpretation of governing documents and applicable local, state and 

federal laws; guidance and training to Boards of Directors in connection with running a non-profit 

common-interest community; developer transition; collection of delinquent assessments; filing and 

responding to Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation 

including Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, 

Small Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance 

in collections, liens and foreclosures. 

6. I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and 

teach seminars on common-interest community law. I serve on the Community Association 

Institute's Legislative Action Committee, which participates in review and comment on legislation 

affecting common-interest communities and regulations promulgated by the Ombudsman and 

Nevada Real Estate Division. I worked with the Real Estate Division in the development of the first 

community manager exam and I am approved by the Real Estate Division to teach classes to 

community managers and Board members. I regularly attend CAI's National Law Seminars to keep 

appraised of new developments in the industry, not only in Nevada, but throughout the country. I 

also serve on the subcommittee for the Common Interest Communities for the Nevada State Bar 

Real Estate section. 

7. The supplemental fees and costs billed in this matter are reasonable and appropriate. 

The additional time billed from February 21, 2013 through March 27, 2013, was 10.9 hours, with 

an hourly rate of $240.00, totaling $2,616.00. Costs from February 21, 2013 through March 27, 

2 



TERESA A. GEARHART 
Notary Public - State of Nevada 
Appointment Recorded In %%shoe County 

No: 04-01324 - 41res Repteotter 10,2014 

2013, are itemized in the amount of $60.24 for an additional amount totaling $2,676.24. 

8. My hourly rate is reasonable given my experience practicing law in general and my 

experience in practicing in the specialized area of common interest communities, in particular. 

Despite my experience and expertise, my hourly rate is lower than rates routinely charged by other 

attorneys who practice in this area and/or who do not have the same amount of experience that I 

have. 

9. Based upon all of the above factors, these fees and costs are reasonable and 

appropriate and should be awarded. 

DATED this 28th  day of March, 2013. 

SUBSCRIBED AND SWORN to before me 

this Ar^  day of March, 2013. 

(iiii,44,4 2. ila,d,a44— 
NOTARY PUBLIC 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case does not contain the social security number of any person. 

DATED this 28th  day of March, 2013. 

KERN & ASSOCIATES, LTD. 

i‘v 
GAYL • KERN, ESQ. 
NEV DA :AR #1620 
5421 Km zke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gavIckernOrkernItd.com   
Attorneys for Ruby Lake Estates 

(A • 

3 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

SUPPLEMENTAL AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

on the parties set forth below, at the addresses listed below by: 

X 
	

Placing an original or true copy thereof in a sealed envelope place for collection an mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th  Street 
Elko, NV 89801 

DATED this 16/14)ay of March, 2013. 

64,ta_ 	2LaAjtaiiif- 
TERESA A. GEARHART 

4 



EXHIBIT "1" 

Q 

EXHIBIT "1" 



144.00 
240.00/hr 

240.00/hr 

240 00/hr 

240 00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

10.90 

48.00 

72.00 

48.00 

1,800.00 

192.00 

312.00 

$2,616 00 

Gayle A Kern Ltd 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 

March 28, 2013 

In Reference To Ruby Lake Estates HOA adv Artemis Exploration Company 

Professional Services 

Rate 	Tax# 	Amount 

2/25/2013 - GAK Revise and finalize motion for attorney's fees and costs, 
review and redact privileged statements in the invoices and 
billing information. 

3/15/2013 - GM Review and respond to email from Mr Gerber re his 
opposition filing 

3/20/2013 - GAK Review opposition to motion for attorney's fees and costs. 
request extension of time to respond to April 2 

3/21/2013 - GAK Review email about  

3/25/2013 - GAK Work on Reply to Opposition to Motion for Confirmation of 
Award and Attorney's Fees and Costs 

3/27/2013 - GAK Review and revise Reply to Opposition 

- GAK Revise Reply to Opposition to Motion for Summary 
Judgment, draft and finalize supplemental affidavit, draft and 
finalize Supplemental Memorandum of Costs 

For professional services rendered 



Page 	2 

Additional Charges : 

Qtv/Price 	Tax# 	Amount 

. 2/28/2013 - TG Photocopy Charges 

- TO Postage Charges 

3/27/2013 - TG Photocopy Charges 

Total costs 

209 
0.20 

1 
5.44 

65 
0.20 

41.80 

5.44 

13.00 

$60.24 
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Exhibit E 



CASE NO. CV-C-12-175 

DEPT. NO. I 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiffs, 

vs. 	 SUPPLEMENTAL MEMORANDUM OF 
COSTS 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES 1-X, 

Defendants. 
/ 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

VS. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterdefendant. 

/// 

/// 

/// 

/// 

/// 

/ 

Photocopy Charges 

Postage Charges 

TOTAL SUPPLEMENTAL COSTS 

$ 54.80 

$ 5.44 

$ 60.24 

/// 



10 me this 	14-̀  day of March, 2013. 

11 

12 

TERESA A. GEARHART 
Notary Public - State of Nevada 

*ointment Recorded In VItshoe County 
No 94-01324 Exdree September 10,2014 ••••••04. ..... 	 OOOOOOOOOO 	

OOOOOOOOOOOOO frO ...................... 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

3 	Gayle A. Kern, being first duly sworn, deposes and says that to the best of my knowledge 

4 and belief these items are correct and that the disbursements have been necessarily incurred in this 

5 action by Plaintiff (NRS 18.005: NRS 18.110). 

1 

2 

6 

7 

8 

9 SUBSCRIBED and SWORN to before 

13 	 AFFIRMATION 

14 	 Pursuant to NRS 239B.030 

15 	The undersigned does hereby affirm that the preceding document filed in the above-entitled 

16 case does not contain the social security number of any person. 

17 	DATED this 28th  day of March, 2013. 

18 	 KERN & ASSOCIATES, LTD. 

19 

20 
	

GAYLEAKERN, ESQ. 
NEVAITail AR #1620 

21 
	

5421 Kietzke Lane, Suite 200 
RENO, NEVADA 89511 

22 
	

Telephone: 775-324-5930 
Fax: 775-324-6173 

-)3 	 Email: gavlekern@kernitd.com  
Attorneys for Ruby Lake Estates 

24 

25 

26 

27 

8 

2 



CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

SUPPLEMENTAL MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a scaled envelope place for collection an 
mailing in the United States Mail, at Reno, Nevada, first class mail, postage paid, 
following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail. 

Personal delivery, upon: 

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 
491 4th  Street 
Elko, NV 89801 

DATED this 2)0''day  of March, 2013. 

X 

3 



Exhibit F 

Exhibit F 



I KERN & ASSOCIATES, LTD. 
GAYLE A. KERN, ESQ. 

2 Nevada Bar tl 1620 
5421 Kietzke Lane, Suite 200 

3 Reno, Nevada 89511 
Telephone: (775) 324-5930 
Facsimile: (775) 324-6173 
E-mail: gaylekern@lcemltd.com  

Attorneys for Respondents and Counter Claimants 

STATE OF NEVADA 

IN THE DEPARTMENT OF BUSINESS AND INDUSTRY 

REAL ESTATE DIVISION 

5 

6 

8 

9 

10 

11 
ARTEMIS EXPLORATION 

1 9 
 

COMPANY, on behalf of itself and all 
others similarly situated, 

13 
Claimants, 

14 
VS. 

15 
RUBY LAKE ESTATES 

16 ARCHITECTURAL COMMITTEE, 
RUBY LAKE ESTATES 

17 HOMEOWNER'S ASSOCIATION, 
LEROY PERKS, V ALER1 MCINTYRE, 

18 DENNIS MCINTYRE, MICHAEL 
CECCHI, 

19 
Respondents. 

RUBY LAKE ESTATES 
?1 ARCHITECTURAL COMMITTEE, 

RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION, 
LEROY PERKS, VALERI MCENTYRE, 93 DENNIS MCINTYRE, MICHAEL 
CECCHI, 

25 
	

Counter Claimants, 

26 
	

VS. 

ARTEMIS EXPLORATION 
COMPANY 

28 
	

Counter Respondents. 

NRED Control No. 11-82 

AFFIDAVIT OF GAYLE A. KERN 
IN SUPPORT OF ATTORNEY'S 
FEES AND COSTS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 6 

97 

78 

STATE OF NEVADA 
: SS. 

COUNTY OF WASHOE 

I, Gayle A. Kern, being first duly sworn do hereby swear under penalty of perjury as follows: 

1. 1 am the attorney representing Ruby Lake Estates Architectural Committee, Ruby Lake 

Estates Homeowner's Association, Leroy Perks, Valeri Mcintyre, Dennis Mcintyre, Michael Cecchi in the 

above-referenced matter. 

2. I make this affidavit of my own personal knowledge except as to those matters stated on 

information and belief. 

3. Total fees in this matter through December 20, 2011, are $22,092.00, and costs through 

December 14, 2011, in the amount of $4,718.67, for a total of $26,810.67. A compilation of all fees and 

costs is attached as Exhibit 1. 

4. Redaction has been made of any privileged communications. 

5. I have been in practice for over 25 years. I have a general civil practice with an emphasis 

on all types of housing associations including condominiums, town homes, landscape maintenance, single 

family, master and sub associations and mobile borne parks, as well as litigation, bankruptcy and real 

property law. I currently serve as counsel to over two hundred associations throughout Northern Nevada. 

I provide all aspects of legal services upon request to my associations including interpretation of governing 

documents and applicable local, state and federal laws; guidance and training to Boards of Directors in 

connection with running a non-profit common-interest community; developer transition; collection of 

delinquent assessments; filing and responding to Intervention Affidavits with the Nevada Real Estate 

Division; all forms of litigation including Alternative Dispute Resolution, complaints in front of the Fair 

1-lousing Division of MUD, Small Claims Court, Justice Court, District Court, and the Nevada Supreme 

Court; and assistance in collections, liens and foreclosures. 

6. 1 lecture regularly for the Ombudsman's office, the Nevada Real Estate Division, and teach 

seminars on common-interest community law. I serve on the Community Association Institute's 

Legislative Action Committee, which participates in review and comment on legislation affecting common-

interest communities and regulations promulgated by the Ombudsman and Nevada Real Estate Division. 

I worked with the Real Estate Division in the development °Nile first community manager exam and I am 

1 

 



20 

22 

2.3 

26 

27 

28 

NOTARY PUBLIC 
dAA,(44 	liaLtfict,q--- 

TERESA A. GEARHART 
Notary Public. Stale of Nevada 
Appointmont Recorded In WOE1100 C,ounly 

No: 94-0132• Egiros September 10.2014 

Iapproved by the Real Estate Division to teach classes to community managers and Board members. I 
2 regularly attend CA1's National Law Seminars to keep appraised of new developments in the industry, not 
3 only in Nevada, but throughout the country. I also serve on the subcommittee for the Common Interest 
4 Communities for the Nevada State Bar Real Estate section. 

5 	7. 	The fees and costs billed in this matter are reasonable and appropriate. The total time billed 
6 from February 25, 2011 through December 20, 2011 was 92.05 hours, with an hourly rate of $240.00. 
7 Costs through December 14, 2011, are itemized in the amount of $4,718.67 for a total due and owing of

67. 8 $26,810. 

9 	8. 	My hourly rate is reasonable given my experience practicing law in general and my 
I 0experience in practicing in the specialized area o f common interest communities, in particular. Despite my 

11 experience and expertise, my hourly rate is lower than rates routinely charged by other attorneys who 
12 practice in this area and/or who do not have the same amount of experience that 1 have. 

13 	9. 	Based upon all of the above factors, these fees and costs are reasonable and appropriate and 
14should be awarded. 

15 	DATED this 20th day of December, 2011. 

16 

17 	 (711(4 a. K'---  
GAYLEC.3CERN 

18SUBSCRIBED AND SWORN to before me 

19 this 20th day of December, 2011. 

3 



Via U.S. Mail & 
E-mail to: twg@gerberlegal.com  

Travis W. Gerber 
Gerber Law Offices, LLP 
491 4'h  Street 
Elko, NV 89801 

Via U.S. Mail & 
E-mail to: leonarclgang@gmail.com  

Leonard L. Gang, Esq., Arbitrator 
P.O. Box 4394 
Incline Village, NV 89450 

DATED this 20'h  day of December, 2011. 

CERTIFICATE OF SERVICE  
2 	Pursuant to NRCP 5(b), 1 certify that I am an employee of the law firm of Kern & Associates, Ltd., 
3 5421 Kietzke Lane, Suite 200, Reno, NV 89511, and this day I served the foregoing document described 
4 as follows: 

AFFIDAVIT OF GAYLE A. KERN  
IN SUPPORT OF ATTORNEY'S FEES AND COSTS 

on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a sealed envelope place for collection and mailin in the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary business practices, addressed to: 

X 	Via e-mail transmission 

Personal delivery, upon: 

United Parcel Service, 2"`' Day Air, addressed to: Travis W. Gerber Only 

TERESA A. GEARHART 
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EXHIBIT "1" 

EXHIBIT "1" 



3/2212011 - GAK Telephone call from Travis Gerber. 

3/23/2011 - GAK Review and respond to e-mails from Board president.  

240.00/hr 

240.00/hr 

240.00/hr 

240.00/lir 

48.00 

48.00 

240.00 
iiiip 3/24/2011 - GAK Review 	 ond to e-mail from Ms. McIntyre re: 

, review and respond to e-mail fr 
Telephone call fromlainrprovid 

Gayle A. Kern, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
EIN No. 20-0097566 

Invoice submitted to. 

December 20, 2011 

In Reference To: Ruby Lake Estates HOA adv. Artemis Exploration Company 

Professional Services 

Rate 	Tax# Amount 
2/25/2011 - GM review documents...Provided by client; meeting with board re: falliginlir telephone call to Mr. Wines real" 	240.00/hr 
3/2/2011 - GAK Review v rious emails; attempt telephone call tallir 

240.00/hr 
3/3/2011 - GAK Draft motion to dismiss; prepare peremptory challenge. 

240.00/1ir 
3/4/2011 - GM Review e-mail frorn,n r respond with=1.11W 

; finalize 	240.00/hr ; supervise communication with Mr. Wines' office; provide for all to be sent for delivery on Monday. 

3/7/2011 - OAK Follow-up with Mr. Wines office re: 
, prepare 	 240.001hr 

-nunue or pendinglitigation; review e-stamped pleadings. 

3/9/2011 - GAK Draft letter to the Board with litigation notebook. 

810.00 

120.00 

600.00 

360.00 

240.00 

120.00 



60.00 
240.00/hr 

120,00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

24.00 

48.00 

48.00 

480.00 

72.00 

48.00 
240.00/hr 

Pace 	2 

Rate 	Tart/ 	Amount 

.o client; review e-mail reall.111110r 
, telephone call to Travis Gerber. 

3/2912011 - GAK Review proposed stipulation for dismissal, draft response 
regarding reservation offight to seek fees and costs. 

3/30/2011 - GAK Review and respond to numerous e-mails from Mr. Gerber 
re: 	 ; receive finalized stipulation, 
execute and return same to Mr. Gerber. 

5/17/2011 	GAK Telephone call froranlir. 

5/18/2011 	GAK Review e-mail adv.  • 	 , 
provide notice tr 	 anc1 . 

6/1/2011 	GAK Revie 
in order to prepare answer. 

6/15/2011 	GAK Prepare responsive pleading to complaint. 

6/17/2011 
	

GAK Supervise file organization; direct copies to be made of 
ertinent documents; reviewallineW and obtain 

GAK Supervise obtaining documents tollallallar 
6/20/2011 - OAK Telephone call from 	!;Prepare Notice of Pending_  

Litigation; draft letter to client 	 240.00/hr 

6/29/2011 - OAK Draft letter to Members of the Boa 

7/7/2011 - OAK Review and respond to e-mail from Mr. Gerber re: 
appointment of Judge Gana. 

7/14/2011 - GAK Telephone call from 
	

discussion o 

192.00 

72.00 
240.00/hr 

48.00 
240.00/hr 

48.00 
240.00/hr 

7/20/2011 - GAIC Review letter from Nevada Real Estate Division assigning 
arbitration to Mr. Gang; provide same to client 

7/22/2011 - GA K Review gifirillffillW; revisearargar 
8/1/2011 - GAK Participate in conference call with Mr. Gerber and Judge 

Gang. 

240.00/hr 

240.00/hr 

240.00/hr 

46.00 

168.00 

96.00 



Page 	3 

Rate Tax* Amount 
8/4/2011 - GAK Review letter and statement from Judge Gang, execute and return. 

8/23/2011 - GAK Review e-mail from Mr. Gerber. 

8/2412011 - GAK Draft Notice of Taking Depositions of Mel and Elizabeth Essington. 

8/31/2011 - GAK Revise Notice of Deposition. 

9/2/2011 - GAK Review letter and enclosure from Travis Gerber to Leonard Gang; provide to client. 

9/6/2011 - GAK Prepare draft of first set of interrogatories; prepare draft of first set of Requests for Admission; draft first set of request for Production of Documents. 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

60.00 

24.00 

48.00 

72.00 

48.00 

720.00 

9/7/2011 - GAK Meeting with 
requests' review a 	iona e-mai s 

; prepare supplemental  
Frrparation of4  

; finalize all discovery 

documents;  
240.00/hr 

720.00 

 
 

 

 

 

9/9/2011 - GAK Finalize notices of depositions. 

  
 

 

 

72.00 

- GAK Review additional e-mail with attachments and prepare third supplemental production of documents. 
9/12/2011 - GAK Finalize Second Supplemental List of Documents. 

9114/2011 - GAK Review discovery requests from laintiffs; prepare draft responses; send all t 

1013/2011 - GAK Review and respond to e-mail re 	 , supervise obtaining court reporter for the depositions 

GAK Finalize Response to Request for Admissions; finalize Answers to Interrogatories. 

10/4/2011 - GAK Prepare amended notice of deposition for conducting depositions at Mr. Wines' office. 
10/11/2011 - GAK Review 

	
from clients; draft letter to Travis Gerber. 

10/12/2011 - GAK Travel to and prepare for depositions. 

240.00/hr 

120.00 
240.00/hr 

48.00 
240.00/hr 

288.00 
240.00/hr 

72.00 
240.00/hr 

60.00 
240.00/hr 

46.00 
240.00/hr 

46.00 
240.00/hr 

1,680.00 
240.00/hr 



- OAK Review strategy re: 
	 Ueview 

Page 	4 

Rate 	Tax# Amount 
10113/2011 - GAK Conduct depostions and return to Reno. 

10/24/2011 	GAK Prepare supplemental production. 

11/28/2011 - OAK Draft letter to Arbitrator Gang and Mr. Gerber re: extension of time; strategize for preparing arbitration brief. 

2,880.00 
240.00/hr 

72.00 
240.00/hr 

216.00 
240.00/hr 

1,440.00 
240.00/hr 

11/29/2011 - OAK Prepare Third Suppemental List of Documents. 

- GAK Review communication approving extension for briefs. 

- OAK Continue work on Arbitration Brief; draft.... 
1111111.1.11111111 analysis of 
egin draft of legal points and authorities. 

11130/2011 - GM Continue preparation of legal arguments and points and authorities for Arbitration Brief. 

12/9/2011 - OAK Work on‘1111111.1.11ft 

12/12/2011 - OAK Continueltal.1111111111111k 

12/13/2011 - OAK Final preparation of 

12/14/2011 - OAK Final preparation for arbitration; provide letter to 
participate in arbitration. 

12/2012011 - OAK Prepare affidavit in support of legal fees; review e-mail from Mr. Gerber. 

48.00 
240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

240.00/hr 

48.00 

1,944.00 

1,224.00 

1,560.00 

360.00 

672.00 

960.00 

1,560.00 

168.00 

624.00 

12/1/2011 - OAK Draft arguments and points and authorities regarding affirmative defenses and counterclaims; review and edit first 	240.00/lir draft of Arbitration Brief. 

12/5/2011 - GAK Finalize arbitration brief; draft letter to 1111.11.11111.1 begin 	 begin preparation of 	240.00/hr 
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Hours 	 Amount For professional services rendered 

Additional Charges : 

92,05 	522,092.00 

Qtv/Price 	Tex# 

  

 

 

 
 

  

3/4/2011 - TG 	Fourth Judicial District Court - Filing Fee for First Appearance 
	

1 
	

318 00 

- TG 	Supreme Court of Nevada - Filing Fee for Peremptory Challenge of Judge 

- TO UPS Shipping Charges 

318.00 

1 
450.00 

1 
24.04 

450.00 

24.04 

3/812011 	TG 	Binder for Litigation Notebook 	 1 	 14.00 
14.00 

	

3/3112011 - TG 	Photocopy Charges 	 61 	 12.20 
0.20 

	

TG 	Messenger Service Charges 	 1 	 3.00 
3.00 

	

5/31/2011 - TG 	Photocopy Charges 	 7 	 1.40 
0.20 

	

6/15/2011 - TO 	Nevada Real Estate Division• Fee to File ADR Response 	 1 	 50.00 
50,00 

	

- TO 	UPS Shipping Charges 	 1 	 26.74 
26.74 

	

6/30/2011 - TG 	Photocopy Charges 	 263 	 52.60 
0.20 

	

7131/2011 - TG 	Postage Charges 	
1 	 0.88 

0.88 

	

- TG 	Photocopy Charges 	 8 	 1.60 
0.20 

	

8/5/2011 - TG 	Leonard I. Gang - Arbitrator's Retainer 	 1 	 1,750.00 
1,750.00 

	

8/15/2011 - TG 	UPS Shipping Charges 	 1 	 14.48 
14.48 

	

8/31/2011 - TG 	Photocopy Charges 	 31 	 6.20 
0.20 
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(My/Price 	Taxi/ 	Amount  

	

8/3112011 - TG 	Postage Charges 

	

911/2011 - TG 	(8/1/11) - AT&T TeleConfe.rence Services 

	

9/9/2011 - TG 	UPS Shipping Charges 

	

9/30/2011 - TG 	Photocopy Charges 

- TO Postage Charges 

	

10/12/2011 - TG 	The Star Hotel - Dining Expense 

- TO Starbucks - Travel Expense 

	

10/13/2011 - TO 	Dos Amigos - Dining Expense 

	

• TG 	Towne Place Suites by Marriott - Travel Expense 

	

- TG 	Sunshine Reporting and Litigation Services, 1_LC - 
Deposition Reporting & Transcription 

	

10/31/2011 - TG 	Photocopy Charges 

1 	 0.44 
0.44 

1 
	

12.10 
12.10 

1 
	

14 55 
14.55 

129 
	

7580 
0.20 

1 
	

1.28 
1.28 

36.66 
36.66 

1 
	

10.93 
10.93 

22,42 
22.42 

1 
	

189.28 
189.28 

1 
	

1,582.53 
1,582.53 

67 
	

13.40 
0.20 

	

- TO 	Postage Charges 	 1 	 2 36 
2.36 

	

11/30/2011 - TO 	Photocopy Charges 	 10 	 2.00 
0.20 

	

- 1-G 	Postage Charges 	 1 	 1.08 
1.08 

	

12/5/2011 - 1G 	UPS Shipping Charges 	 1 	 14.42 
14.42 

	

12114/2011 - TO 	Postage Charges 	 1 	 1.68 
1.68 

	

- TO 	Photocopy Charges 	 313 	 62.60 
0.20 
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Amount Total costs 
	

$4,718.67 

Amount For professional services rendered 	 92 05 	$26,810.67 
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1 CASE NO. aV-C-12-175 

2 DEPT. NO. 2 

3 Affirmation: This document does 
4 not contain the social security number 

of any person. 
5 

6 
	

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
7 	

IN AND FOR THE COUNTY OF ELKO 
8 

9 ARTEMIS EXPLORATION COMPANY, 10 a Nevada Corporation, 

11 
	

Plaintiff, 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES I-X, 

AFFIDAVIT OF GAYLE A. KERN, ESQ. 
IN SUPPORT OF MOTION FOR 
ATTORNEY'S FEES AND COSTS 

12 

13 

14 	
Defendants. 

15 STATE OF NEVADA 
16 
	

):ss. 
COUNTY OF WASHOE 

I, Gayle A. Kern, Esq., being first duly sworn do hereby swear under penalty of perjury as 
follows: 

	

1. 	I am attorney licensed to practice before all courts of the State of Nevada, and one 
21 of the attorneys of record for Defendant Ruby Lake Estates Homeowner's Association (the 
22 "Association") in the above-referenced matter. 
23 	

2. 	I make this affidavit of my own personal knowledge except as to those matters 
stated on information and belief. I am familiar with the Court's June 6,2013 award of attorney's 25 
fees and costs to the Association in the total 'amount of $82,250.81 and based upon my prior 26 

27 affidavits submitted in support thereof. I have also reviewed and approved the invoices in this 
28 matter.since that date. 

17 

18 

19 

20 



1 	3. 	Since the June 6, 2013 award of attorney's fees and costs, additional fees and costs 
2 have been incurred by the Association in connection with Plaintiff Artemis Exploration 
3 Company's ("Artemis's") declaratory relief claim and the parties' efforts to obtain entry of Final 4 

Judgment consistent with the Court's orders throughout the litigation. The additional amount of 5 
6 fees through March 18, 2018 fees is calculated to be $32,101.00 and costs through March 18,2018 
7  in the amount of $1,336.33, for a total, additional of amount of $33,437.33. A compilation of these 
8 additional fees and costs is attached as Exhibit "A" to this affidavit. Substantial effort has been 
9 undertaken to exclude fees and costs specifically incurred to prosecute the Association's now 

10 dismissed Counterclaims and Cross-Claim, including any fees incurred for briefing on the 11 
Counterclaims and Crossclaims. Substantial effort has also been made to identify time spent 12 
preparing for, traveling to Elko, and attending hearings on the cross motions for summary 13 

14 judgment on the Counterclaims as well as on Artemis's motions for relief from judgment, 
15 reconsideration, and/or for leave to file supplement briefs with respect to the Court's February 
16 2013 Orders. As to those identified time entries, only 1/2 of the fees incurred was included in the 
17  calculation. 

18 	
4. 	Redaction has been made of any privileged communications. 19 

	

5. 	I have been a practicing attorney in the State of Nevada for approximately thirty- 20 
two (32) years, and have been licensed to practice in the State of California for twenty-nine (29) 

21 
22 years. 

23 
	

6. 	I have a civil practice with an emphasis on all tykes of housing associations 
24 including condominiums, town homes, landscape maintenance, single family, master and sub 

associations and mobile home parks, as well as litigation, bankruptcy and real property law. 

	

7. 	I currently serve as counsel to over two hundred (200) associations throughout 
Northern Nevada. I provide all aspects of legal services upon request to my associations including 

25 

26 

27 

28 

2 



interpretation of governing documents and applicable local, state and federal laws; guidance and 
2  training to Boards of Directors in connection with running a non-profit common-interest 
3 community; developer transition; collection of delinquent assessments; filing and responding to 4 

Intervention Affidavits with the Nevada Real Estate Division; all forms of litigation including 5 
6 Alternative Dispute Resolution, complaints in front of the Fair Housing Division of HUD, Small 
7  Claims Court, Justice Court, District Court, and the Nevada Supreme Court; and assistance in 
8 collections, liens and foreclosures. 

9 	8. 	I lecture regularly for the Ombudsman's office, the Nevada Real Estate Division 
10 and teach seminars on common-interest community law. 
11 

9. 	I serve on the Community Association Institute's Legislative Action Committee, 12 
which participates in review and comment on legislation affecting common-interest communities 13 

14 and regulations promulgated by the Ombudsman and Nevada Real Estate Division. 

15 
	

10. 	In September 2015 I was inducted as a fellow in the Community Association 
16 Institute's College of Community Association Lawyers. 

17 
	

11. 	I regularly attend CAI's National Law Seminars to keep appraised of new 
18 developments in the industry, not only in Nevada, but throughout the country, and I also serve on 19 

the subcommittee for the Common Interest Communities for the Nevada State Bar Real Estate 20 
section. 

21 

22 
	12. 	I worked with the Real Estate Division in the development of the first community 

23 manager exam, and I am approved by the Real Estate Division to teach classes to community 
24 managers and Board members. 

13. 	The fees and costs billed in this matter are reasonable and appropriate. The total 
additional time billed from June 6, 2013 through March 18, 2018 described above and as set forth 
herein and Exhibit "A" is calculated to be 133.75 hours, at an hourly rate of $240.00, totaling 

25 

26 

27 

28 



$32,101.00. Additional costs through March 18, 2018, itemized in the accompanying 
Memorandum of Costs, are in the amount of $1,336.33, for additional fees and costs due and owing 
of $33,437.33 This amount plus the $82,250.81 originally awarded by the Court on June 6,2013, 
and which award should also be reinstated, brings the total amount of fees and costs to 
$115,688.14 as of March 18, 2018. 

14. The hourly rate of my firm is reasonable given my experience practicing law in 

general and my experience in practicing in the specialized area of common interest communities. 
Despite my experience and expertise, my firm's hourly rate is lower than rates routinely charged 

by other attorneys who practice in this area and/or who do not have the same amount of experience 
that I have. 

15. Based upon all of the above factors, these fees and costs are reasonable, appropriate 
and should be awarded. 

DATED this 191h  day of March 2018. 

SUBSCRIBED AND SWORN to before me 

this 19th  day of March 2018 by Gayle A. Kern. 

&.erdia-1  
NOTARY PUBLIC 

CHRISTINE A. LAMIA 

M A l. 	Februe 1 2021 
Appt. No. 13-9781-2 

State of Nevada 
Notary Public 

4 



In Reference I o Ruby Lake Estates 110A adv, Artemis Exploration Company - 

Professional Services 

Rate 	Tax g 	Amount 
G.'2:.;/2013 - -GAK -  Review-Nolice of- No 'Frans.cript-,--draftiettertcrGv.-rbei pursuant to Rule 9; review Docketing Statement; obtain copy of amended order increasing award of attomeys fees and costs. 

f2r7/201:', 	Fir-eperc:t.:11.-..frte--Tteviti-Ger-ber-dealeetftrie iftefa-.5Cd 	 Supersedeas Bond based on Judgment entered on June 6, 2013, and disappointment that he will not discuss settlement. 

- 	CAI; rrepa-nr.. 1h.J.:;:vrof-Entry-ef-erief-erertitrit3 BefttrztanFe--- Motion far Confirmation of Judgment on an Arbitration Award and Award of iz.ttorneys Fees and Costs; prepare Notice of Entry of Judgment on an Arbitration Award and Award of Attorneys Fees and Costs 

71C.)13 - 	 to -email ;ram 

7/11/2013 	OAK Return telephone call to Travis Gerber re settler nE!- it of litigation; drat status to 

7/ i 7/2013 - CiA.K Review and respond to --'7}-:2!Nfrorn 	rujt d communication from I ravis Gerber 

	

-filifig-eupp;eme...ht.al supersede-es-bend, 	 review suppletne:Int to docketing stotement. provide copies to client 

249.C9 	 
240.00Thr 

03.00 	 
240 00/nr 

240 00/hr 

240 00111r 

240 00/hr 

240 00/hr 

240 00111r 

 

1(3800 . 

48 00 

90 

 

Artemis Exploration ConinanvOMInn 



Rate 	Tax fl 	Amount 

240.00/hr 

240 00/hr 

240.00/hr 

7280 

MO CHARGE 

24 0.00ih r 11/17:204S---14:1A—tnitial review-and evaluation of pleadings,-motion to -- confirm arbitration award; judgment confirming arbitration 	240.00/Iir 
award and inclusion of additional fees and costs upon request 

11(1 2!2313 	!MA—Review-c-Fess-motions for-sumrnary judgment as to validity 
of association, court's order granting associations motion 
for summary judgment, evaluate necessity of 

11/19/2013 - al A 

240 0091 

:0•";•.A.ZP-faZ.Z,":.;,1AS-0,7,V4 

7.'230013 	- CAI Review-and-respond to email from client about t'•=1" 

 

 

 

Lis '11,ict 

GAK Draft Updated Notice of Pending Litigation as required by Nevada law. 
9/912013 - •GAK Review email from raiStard regarding settlement; follow up with Mr Gerber re: previous settlement discussions 

10: 	;12012 	CAK----Revieve-order-of court-re aidin ap eal; supervise sending to MtrieFOg-13-1XVIM. 
1-9/94241-3---GAK 	-Telephone-call from Travis Gerber re status of matter; discussion of order by the Supreme Court and appendix; raised issue of settlement. 

----ehli—Review-ornfrorn-Travis-eerber-as- to.his-view-of-tlte-Supreme Court order and begin analysis of response. 10/14/2013 - GAK Telephone call from Travis Gerber and long conference 
about further action and hir. client's refus31 to  discuss  settlement at all. 

	

--1-e7sep2e1 	3 - CAI Rev:ew-enrait-from Mr-.-Gerberre:-notice-of-withdra..t.at-of 	 appeal in response to court's order, draft response as to 
its acceptability and acknowledgment that we Will be proceeding in the district court to obtain complete resolution to all remaining claims. 

11;1-V201:3 	 atid ernail-Frtn 

'60 

240.00111r 

—7100 2.40 00/hr 

1 41+09— 240.00/11r 

14400 240.UUThr 

240.00Iiir 

484)0 

14:00 - 

Artemts E)ploration Company000002 



L,_,4'444=4” 4:70.Nrilf= 2  

Eaffaqt.-1.{ • 

review and evaluate 

email 

supplement of 
of 

Artemis counsel 

2/20/2013 - KMA 

12/2812013 - IcMR 

ar-,21":144- 

Rate 	Taxt 	Amount  12/2/2013 - GAK Review motions for reconsideration and motion for surnmaly judgment. Telephone calf I ravis Gerber re extension to respond, draft confirmirg 
	Kf..4.'A Initial review of Artemis Motion for Relar.f from Judgement and Motion for Summary Judgment, telephone call to counsel's office re. opposition date, review local rules re: 

re: date for filing of opposition. 
12,1 1111!20-12 	KW. 	ru:th:r evaluation of motion for relief from judgment or order under NRCP 60(b) due to alleged error in confirming arbitration award from "non-binding arbitration"; reevaluate Supreme Court order re • same and in applicability of statutory provisions for confirmation of awards of non bindirg arbitration with cubsequent district 	 rr.ce.r...h 3nd rcvicw Choptc;.  38 provisions re: appli abi ity of statutes on confirmation of arbitration award at district court !eke! 

240 00/hr 

240 00/hr 

120.00 

c 
t;s2 

ea  

240 00/hr 

1.'2/2014--KMA Continued-work-on theft opposittorrto-r-ntion forre'rei-and n otion for surnma ,y j higment draft of tindipute I facts 

etyrrtintrtli-prcpnrr!trxruf-drzft-oriptrsitrarrIo 	tiortrsct aside and motion for summary judgment, revise arnuments in relatiou 
ev 

240 00Thr 

240 00fhr 

Artemis Exploration Company000003 



GP= 
review procedural rules as specific basis for entry of judgment followinc order arantjna summa 'udc ment 

1/4/20 	KMA 

116/2014 - l<MA 

W47.-V 
alf&ti 

- IVAA 

f 1 I 1 El 11 NM 21 

lir 1.1.VAc_ L.41.0trks, 

cfs 

d.49 • (10 -z 

• raVi-' 
4 

Ar t emi s Exploration Company000004 

_ 
• tat•:,....6:4n 

240 00/hr 

2 10.00/1ir 

I 
judgment and to summary 'ud ment review Mr-.41i.'„HaZ4 and F:nalyze 

1.111.1WK 

II n -
I j---•:ici s n to • s  )os Won. follow-u fecal rvtiig1II 

MEM 

raft proposer LE ament 

MIUM-4'*-Wg 
See-rvr71-11t, 

Rate 	Taxi; 	Amount 



draft filing letter to Court C er o enclose in overnig it package with pleadings; email copies of all to cp;)ccing 

for Summary Judgment and provide revisions to affidavits that will be filed in support of the opposition to the motions, 

240,00/lir 

2,10.00/hr 

140 00/hr 

IFII 

wAil:02111 

tifaik 

Rate 	Taxi' 	Amount 

	, 	 .its, 	pi o Judgment, in preparation for filing with the Court, final citation check of authorities, minor revisions re: cited authorities: finalized 0 )positions 

- GA-K—Review proposed Stipulation, telephone call with Mr. Gerber; execute documents for Opposition 

	Sccone1-&t.' pelerftel.ltef-Mcfnerandurn 	of- -' and Opposition to Artemis Exploration Company's Motion •ivaimai OH I 	o Order NRCP 60 b) 

1/10/2014 	GAK Return telephone call to Travis Gerber. 

Wed , 
	

lephone call from Travis Gerber re pleadings and 
uments on file 

Ii 

Artemis Exploralion Company000005 

240 0011)r 



	"raTee7---- 
240.00/hr 

_41.•,?.6 

240 00/hr 

240.00/hr 

— 

tra-eo 
Atc) .6 0 

Rate 	Text/ 	Amount 

11;111.66 I 
	

Gceral 	tehphune clb . 	 1C1 	%Al V 	  (Stefanie Patient) for Judge Kacin in Elko County to coordinate a date and time for 
hearinos. 

2-P/201 	I4. 	Rev'rew-unesseoe from judge's chambers re: oral argument required by court, provide date re: same 
1-1-01201-4----KMA- - Receive and review Order Setting Hearing from the Court; email client a copy of same to advise of the hearing on May 28, 2014. 

3/1712014 - KMA 
	

IMO 	
Litt, 	'1-2-71201-4 - KMA —Tele hone conference with 	 to confirm.. 

	
48410-'— 

	

the May 28, 2014 hearing in Elko on 	240 00/hr the counter Motions ions for Summary Judgment. 

3/28/2014 - Kf/A 

1.;120/91-4-----KMA Review and evaluate prior briefing of first motion for summary judgment, court orders granting Ruby Lakes MSJ, subsequent judgment fees and costs award, 
supreme court order to show cause, begin preparation for oral argument in Elko on Artemis motion for relief under Rule 60(4 counter motions for summary judgment on Rule Lakes' counterclaims. 

5144-12.014-- -KMA- Continued-preparation-for oral argument on motion for relief from judgment, and counter motions for summary judgment; telephone conference with local counsel Bob Wines re: same, briefs, and particula 

240.00/hr 

240.00/hr 

-Seer..II0 — 
de .14  

"Pe'5u t-1  

1-1-664:0Cr 

outline tor oral argument, exhibit references tor con 

rrcperc 	crel-afgenieet-Loin(ders 	f3r hz.-.efing-en-rvley 

 

cO 
60 

2e7eo 2014, including pleadings, rules, exhibits, research, etc. 
8:28/201-1 	- 	Complz.leci prcoarct.orl 	for orct crgult-en-niot;;11 	far 	 

relief and counter motions for summary judgment, travel to Elko to Reno and back for oral argument; conference will 

240.00/hr 

 

240.00Ihr 
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Rate 	Tax-# 	Amount 
attended oral argument before tinge Kam in tIKO. 

5/221201-i- 	KM 

4 	- LvR 	evv piuiuseJ OuJi 	fuj leledbe t.rf t.,u-stb 	 Liomd 	fiut ii  opposinci counsel.  preparation of status email t 
and on motion for relic:el, counter motions for summary judgment, revise and finalize status report. 

240 00/hr 

G! 	17/201 	4 - 	.1A---fieceive 	a&evielA. 	toliformerFerderfieicasi Cobt 	
2408 Bond & Supersedeas Bonds from the Court: 	 240.00/hr 

,n 14 ,1e,.(1. • tA 	Statts-trpdate and revie.vi inforn-iatiori fioin uoult 	m e. potential decision from court, still under submission and 	240 001nr pending. 
24,t9 

 

 

i13 	wait 	 i StIUS  

240.00/hr 
	-42440-14)—C-A—  K--P-ceview Second 	uest-fer-Review-filed-b -the-Plaintiff; 

240.00Ihr 
/23 1 	 e 	cirr-a.ssistant-as-to-timt 	 line for written decision on motions; email to 

 

240.00/hr 

442043+5—KMA--Review-and-evalttate-ortfer-granting-moticm-for-relief: reevaluate articulated basis in order re: relief under 60(b)(4) judgment void  for lack of subject matter jurisdiction; reevaluate 

240.00ihr 	

_15611°-± 

Artemis F>ploralion Company000007 



9/212016 - KMA Review email from 

72 00 
2.10.00/hr 

10/20/2016 	KMA Review email from Zech Gerber rejoinder in briefing by 
Wyatt, determination of ..erviceon new owner Johnson, 
any response to joinder 

814/2016 - KMA Email to Artemis counsel re: additional time on discovery 
requests. 

6/8/2016 - KMA Status update on personal service of Cecchis, meeting 
Mffif_Eire: documents for discovery requests. 

8/11/2016 - kW\ Review affidavits of service on Cecchis; follow up email 
re: filing of same. 

ra 	and brief status report 

916/2016 - KMA Review email from Artemis counsel re: status of filed 
acceptances of service, timeline for filing defaults, SAO to 
remeve McGowan from caption due to quitclaim, and add 
new owner; , response email rel same 

9/16/2016 - KMA Review and revise proposed stipulations on entry of 
default, add new owner as party, dismiss Mary Ann 
McGoWan dUe to sale Of interest in property; draft email to 
Arleinis counsel Fe: same. 

9/19/2016 	Kt/A Erna! to 7ach Gerber 	and applIcatien far tante; e: 
default, 

10/4/2016 - KMA Review email from Zech Gerber re: status of defaults_ 

10/5/2016 - KMA Exchange emails•ith Zach Gerber re i status as to 
defaults, remaining service on new owner. 

10/612016 	KMA Exchange additional emails with Gerber on serving new 
owner, 	 • 

10/7/2016 	KMA Review request to lake default of joined parties, 
declaration in support of same, entered default, notice of 
intent as to defendant Frank, necessity of serving new 
owner Johnson. 

 

 

 

 

._-*FSI•,I•Zgf;Epl'rj,4 
1.49-",t.:aet.1/43;lifxszi 

• 

Rate 	 Amount 

48.00 
240.00/hr 

72.00 
240.00/hr 

48.0:0 
240 00/hr 

72.03 
240.001hr 

48.00 
240 00;hr 

96.00 
240 00/hr 

An /1,1 

240.00Ihr 

24.00 
240.0011ir 

48.00 
240 00/hr 

48.00 
240.00/hr 

72.00 
240.00/hr 

10171/7015 - Kl2A Telehpone conferenc with Zech Gerbe -  re. status, need 
for service on David Johnson, joinder of VI/yells, mutual 
agreement of not wanting further brief rig schedule by 
Judge, potential timeline for completion of defaults and 
lesubmission of motions to judge for dixision 

2-10 00/hr 
98 00 

Ark.:ins ExploraIton Company000019 



12/3/2016 - lcMf Fpgrrev  

12/3/2016 - KMA 

4fRf 

WZVV,  eaWall.aVirete4 

Rate 	Ta 	Amount 
10/25/2016 - 

10(27/2016 - 

11/7/2016 - 

KMA Exchange ernailS.with Zach Gerber re: status of service 
on reinaining. Property owner. 

KMA Exchange ernailtiArith 28th Gerber re-  service on new 
owner Johnson, potential.  acceptance of same. 

KMA Telephone tall to„Owner David Johnson, Simails with ZaCil 
Gerberre: efferts to get in touch with Mr. Johnson to 
accept Service. 

240.00/hr 

240.00/hr 

240.00/hr 

2400 

24 00 

11/16/2016 - KMA Nternals to reach owner Johnson: email update to Zech 
	

48.00 
Gerber. 	 240.00/hr 

kW; Telephone conference will) attorney David Johnson, 
advised trustee for owner trust of properly, ownership 
interest conveyed to various beneficiaries, recorded deed 
in September. 

11/17/2016 - KMA Exchange emails with Zech Gerber to new lot owners, 
service of same. 

11118/2016 - KMA Review email from Zach Gerber re: conveyance to Van 
Der Meer Trust beneficiaries, ias,i cy.vners to join to aLliori, 
inquiry as to means to contact 

11/22/2016 - KMA Telephone conference with Zech Gerber re status of 
service, death of owner Van De Meer, joinder of +P./yells in 
prior motions, necessity of brief response to same, SAOs 
to amend caption to remove David Johnson in light of 
information re: trustee of Van De Meer Trust, and to 
resubmit motions for decision. 

40 00 
240.00Ihr 

48.00 
240.00/hr 

48 00 
2•0.00Thr 

96 00 
240,00/hr 

12/5/2016 - Kfv1A Evaluate proposed stipulations forwarded by Gerber, 	 48 00 
email to Zech Gerber re same 

	
240 00/hr 

KMA Re: review and revise proposed stipulation and order re 
	

/2 00 
defendant Johnson and to submit for decision by ccurt 

	
240 (70/hr 

12/11/3016 - KM1 
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Rate 	Taxfi 	Amount 
12/12/2016 - KMA Exchange emails with Amy Heckel re: status of service, re:-submission of motions for decision by Judge Kacin; email to Zach Gerber re: Joint Request for Review, SAO 

revise and finalize response to joinder 

12/1412016 - OM Review and approve letters to court and opposing counsel re: response to join&r, stipulation to submit for decision. 
12/21/2016 - KIVA Review email from Gerber, and Reply to IRLEHOA Response to Joinder. 

11612017 - KMA 

1/3112017 - !WA Review and evaluate emails wit 	 re: snow 
emoval issues• 

response 	 re: same. 

3/10/2017 - KIVA Telephone •conference with Zach and Travis Gerber re: upcoming oral argument. 

3/13/2017 - KMA Exchange additional entails with 	 re: status, upcoming hearing in Elko; exchange additional entails will 	 re: 

3/14/2017 - KIAA Review order from court setting oral argument for cross motions for summary judgment on remaining 
counterclaims, Artemis motion for leave to file supplement to motion for summary judgment and motion for 
reconsideration of prior order granting Association's motions for summary judoment; email to 	and 

4/28/2017 - MAR Review latest pleadings and organize to begin preparation for oral argument in Elko, review prior outlines; telephone call to Lee Perks re: upcoming hearing. 

KMA Confer wilt 
hearinoll 

4/30/2017 	WM; Review prior 	 hearina issues raised as to reconsideration, compare/contrast 
in preparation for upcoming hearing, review overall  

all owners joined,IIII 

72 00 
240.00/hr 

NO CHARGE 
240.00/hr 

144.00 
240.00/hr 

72.00 
240.00/hr 

, 7-t-700; 
240.00Ihr 

•0 
2,10.00/hr 
	

fit 60 0 

240 00/hr 

240.00/hr 

240 00/hr 

—2-16D0, 
. • 	rep, ,4.?? 
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5/3/2017 - KMA 

11/2/2017 - MA Review letter from Jud 
decision; reviev, 
email 

e Kacin's law clerk re: status of 
updated status 

12/13/2017 - 14.1A 

Rate Tax# 	Amount 

evaluate 	-_for earing, 

5/1/2017 - KMA Travel to Elko for hearinci before a "n• further 
valuate issues re: 

reconsideration 01 prior ru ing. 

240 00/hr 

512/2017 - KfilA Prepare for hearing before Judge Icacin on cross motions 
for summary judgment, motion for reconsideration, motion 	240.00/hr for leave to file supplemental briefs; attend hearing before Judge 1<acin, confer with 

return travel from Elko. 

712012017 - KMA 

519/2017 - Ki AA 

240.00/hr 

12112/2017 - KLIA 

- GAK 

11‘.1A 

lemts Exploraiwn Company00002 2 



12/14/2017 - KMA 

12/15/2017 - KMA 

12/13/2017 - KMA 

12119/2617 - 1,MA 

12/21/2017 - KMA 

    
    

 

ukt.zitzuti 

  

_ 

 
    

 

    
    

 

alkal 

  

atf,S.,.A-P-TAMO 
t•'•-fiRz:to4da 

 
 

  

    
    

  

tall; 

 

  

:Tirg!;,:ri 

    
  

 

    
    

   
   

    
    

   
   

   

;,,ct.1-11•-••=?Ic.9 

 
   

   

1/4/2018 - KMA Review email and proposed Stipulation and Order to 
dismiss and for entry of final judgment, initial revisions 

5r20 ia - EMA Eniaii to Gerbers re. t-stipuiation 

1/8/2018 - GAI; 	nf rence 
.14;i40 	  

111111‘1 1111] 

- Kt•.•1A Telephone conference with Artemis counsel re motion ID 
dismiss, stipulation as to counterclaims, issues related 
thereto, no dismissal with prejudice, issues and claims 

 
 

72 00 
240.00/hr 

240.00/hr 

240.00/iir 

240.00/hr 

 

285 00 

5../60.00 

and re evaluate 

  

1/912018 - KMA Follow up emails with Artemis counsel re: proposed 
stipulation, issues as to motion to dismiss 

 

 
 

  

 

240 00/hr 

240 00/hr 

240 00/hr 

 

   

 

  

 
   

WIC 
1/10/2015 - KMA Revisions to proposed stipulation on dismissal of 

counterclaims; email to Adeniis counsel re semi:: 

  

   

 

  

 
   

 

   

 

  

 
   

ENE 

 

1/11/2013 • KMA Draft status updat 

  

 
   

   

proposed stipulation: revise an t.n• -: rz- 
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revisions 

1/18/2018 - KMA Ernails with Artemis counsel re ohone conference; status email t 

go to 

P41,47S. rfdirt:Ver.  
'57 

• 
ic.W4, 

1/17/2018 - Ki,V1/4 Confer ner; ft;s4;42A 
"tx  ..ntL77-2.aritirr, rZ:L-rre 'v'e.  rsr .Tri ;:n14c on1e.  

12;_tile 

onse email, additional 
rternts counse 

rtemis counse 

Rate 	Tad; 	Amount 
1/12/2018 - Ki*.iA Email to counsel; review response, and evaluate proposed edits to stipulation 

1/16/2018 - KMA Review, reevaluate latest proposed stipulation to dismiss counterclaims from Artemis counsel, evaluate language 

final judgment; RfAtetlfearirrei:VeneMAttEgelWrIii revisions to email to Artemis counsel re: issues as to same, no entitlement to fees/costs by either side in connection with counterclaims and cross claim; finalized Same and forward revised stipulation 

GAK Reviewpropose.c1Stipulatton, conference with 

72 00 
240.00111r 

72 00 
240.00/hr 

.7 01 00 
240 00/hr 

384 00 
240.001ht 

144 00 
240.00/hr 

1/22/201E - KMA Review email troll) Artemis counsel re agreement to 
	

24 00 dismiss without prejudice, each party to bear its own fees 	240 00/hr and costs as to counterclaims and crossclaim. 
1/24/2018 - KMA Review and evaluate revised Stipulation and Order; change language re fees costs as to counterclaims and cross claim. 

1/2612018 	KMA Further revise Stipulation and Order. draft proposed judgment; evaluate whether dismissal of other owners and %Watts required for final judgment; email to Artemis counsel re: same 

2/5/20 -18 - KMA Email to Artemis couns. --, 1 re status of stipulaticri 

2/7/2018 - KMA Response email front Artemis counsel re proposed order and judgment. issue as to ott)er named defendants and t 'Volts as ,defendants. cross defendants who have answered; final judgment issue: evaluate pleadings, sec end amended complaint and procedural btatus as to 

72 00 
240 00/lit 

384 00 
240 00/11r 

24.00 
240 00/hr 

144.00 
240.00!te 

264 00 
240.00/hr 

Arlemis E; tarot on Company000024 



I41,WegiW 

Rate 	Taxe 	Amount 
final judgment s,vith tAiyat:s remaining as parties; re-evaluate Rule 54(4 response email to Artemis counsel, 

218/2018 - KNIA Review and evaluate revised, proposed Judgment from Artemis counsel: telephone conference re: same with Travis Gerber, joinder of Wyatts, defaulted parties, 54(b) issues, WyaIts stipulating to be bound by prior Orders. 

2/9/2018 - KM?. Further evaluate possible resolution re. all claims as to ail parties, stipulation as to Vs/yetis, 54(h) certification as to defaulted parties given only claim rending is claim for 
declaratory relief previously decided by court, evaluate proposed revisions to proposed judgment and begin edits to same. 

2/1212018 - KlvIA Additional revisions to propose stipulation and order for dismissal without prejudice, stipulation to bind Wyatts to prior orders, provisions as to non-appearing defaulted parties, second amended complaint claim for declaratory relief identical to original declaratory relief claim, 
provisions re: no just reason for delay as to defaulted parties per Rule 54(b); email to Artemis counsel re: same. 

2/13/2018 • KMA Initial review of Artemis counsel's latest revisions to 
stipulation. 

2/1412018 - KIM Incorporate additional revisions into proposed Judgment based on language of stipulatior . and order for dismissal and entry of final judgment; email to Artemis eeunsel, and review response email re: same, and re, finalizing of stipulation and proposed judgment, 

2/16/2018 - KMA Review finalized docuMents from counsel, revise 
Stipulation :arid Order to include language as to no argument re:4notion toslitmiss; finalize same; email to 

telephone conferenceW  

, approve letter to counsel re: 
Stipulation and.  Order for Dismissal Without Prejudice and Entry of Final Judgment, Final Judgment, follow up email 
to counsel re: same. 

7/2:3/2018 	KMA Exchangaemails with Artemis counsel re: status of 
subMitted Stipulation and Order and proposed judgment 

3/9/2018 • l;MA Initial review of entered judgment, notice or entry, dates for Mailing; notice of appeal, case appeal statement; confirm date for motion for attorneys fees 

3/13/2018 - KMA 17,:e=hange additional emits re, appeal. review notice uf 
referral to Supreme Court mediation program, review 
notice of appeal docketed with Supreme Court 

-,;%;;••••••••••• 	  

192.00 
240.00/hr 

-144.00 
240.00/hr 

432.00 
240.00/hr 

48.00 
240.00Thr 

216.00 
24000/hr 

4 56.00 
240.00/hr 

24 00 
240 00/hr 

144.00 
240 00/hr 

96 00 
240 00./ht 
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Additional Charges. 

Oty/Price 

P-PYA 

1 
NTMI 
plaCGI•74C-15,71 

 

 
 

bm-R 

 

P-2•61'er-....2'e!.1113 

 

 

 
 

 

rkW 

3/14/2018 - KIM Review exemption from settlement program, pending deadlines; email updating as to same for briefing schedule; review case appeal statement submitted by Artemis. 

4C:3-Mr'  
ttif 	• 

Rate 	Taxi ; 	Amount 

120.00 
240.00/hr 

• . 
ItTIT 4j4 	j.v ....7Z.fertSa] 

a PZ-er'-:.7.Mttl:M1,7z11W41S. SEt41-2 4...4 	la ea • 

3 0 60 
1/31/2015 - TO Photocopy Charges 

4130/2015 - 1G Photocopy Charges 

513112015 - TO Photocopy Charges 

6130/20 I 5 - TG Photocopy Chrf.:j. c 

Fir 

 
 

 

.47V--.27w-e-i-5.- .7,,teg&Q-si:g1.1 • • 
: 

 

 

9/3012015 	1 , 	l'holocopy Gharaes 

0.20 

18 3 60 
0.20 

1? ? 40 
0.20 

569 113 80 
0.20 

Men.— 

1 
48.93 

20 
0 20 
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280.14 

63 00 

25..00 

9.40 

1 .1.40 

4.45 

;IV:A 

1 
25.00 

47 
0.20 

57 
0.20 

1 
4.45 

58 
0 20 

5/2/2017 - 

12/31/2017 - 'IG 	Photo ow Charges 

EZESM. '-reEZTA 

11 60 

1/31/2016 - TG 	Postage Cherries 

3/31/2016 - TG Photocopy Charges 

4/5/2016 - TG 	UPS Shipping Charges 

4/30/2016 - TG Photocopy Charges 

	

Qty/Price 	Tad 	Amount 

	

1 	 1.29 
1.29 

2,904 
0.20 

1 
29 03 

783 
0.20 

580 80 

29 03 

56 60 

- TO Postage Charges 
1 

280.14 

	

8/8/2016 - TO 	RenoiCarson Messenger Service - Service on Kris Cecchi 	 1 
63,00 

	

- TG 	Rena/Carson Meissf.ancier SCIViCe - Service on Mil:e 
Cecchi 

10/31/2016 	TG 	Photocopy Charges 

	

12/31/2016 - TG 	Photocopy Charges 

- TO Postage Charges 

5/1/201/ - 

5/2212017 

2/16/2018 - TO 	UPS Shippinn Charges 
32.83 

32 83 
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2/28/2018 - TG Photocopy Charges 

e4;`,,,k5jAa 



tra:4:4_,:wism,ryfavAl 
c7-  j31 

`..ajtkagg 
Additional Charges 

Otv/Price 	1 ax# 	Amount  
6130/2013 - GAK Photocopy Charges 

	
333 
	

66,60 V 
0 20 

- GAK Postage Charges 

1 78 

	

7/1/2013 - TG 	LerxisFlexis - Online Legal Research 
	

10.39 ' 
*10 39 

7/31/2013 - TG Photocopy Charges 
	

93 	 1.'8.60 V 

	

020 	 -- • 

• 

	

1G 	Postage Charges 
	

5.42 t,  
5.42 

12131/2013 - TG Photocopy Charges 
	

29 	 580 V 
0.20 

	

1/9/2014 - IG 	Fourth Judicial Di,strict Court - Filing Fee for Opposition to 
	

1 
	

25 CO tylution iur SUITimary Judgment 
	

2b 00 

	

TO 	UPS Shipping Charges 
	

1 
	

41.14 
41.14 

	

1122/2014 - 10 	Fourth Judicial District Court - iihina Fee fer Motion for 
	

1 
	

200 00 Summer; Judgment 
	

200.00 

	

- TG 	UPS Shipping Chortles 
	

38 01 
38 01 
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Exhibit H 

Exhibit H 



CASE NO. CV-C-12-175 

DEPT. NO. I 
	

2010 MAR 20 PM 12: 06 

Affirmation: This document does 
	 ELKO CO DISTRICT COLL:. 

not contain the social security 
number of any person. 	 • __LIENS! 'OM 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
MEMORANDUM OF COSTS 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, et al., and DOES I-X, 

Defendants. 

$ 888.74 

$ 287.34 

$ 61.86 

$ 10.39 

$ 88.00 

$1,336.33 

Photocopy Charges 

Postage Charges 

UPS Charges 

LexisNexis Online Research 

Reno/Carson Messenger 

TOTAL COSTS 

/// 

/// 

/// 

/// 



CHRISTINE A. LANA 
Notary Publics 

State of Nevada 
ApoL No. 13-0781-2 

kty AppL Expires FebivalY 1. 2021 

STATE OF NEVADA 

COUNTY OF WASHOE 
3 

4 
KAREN M. AYARBE, ESQ., being first duly sworn, deposes and says that to the best of my 

knowledge and belief these items are correct and that the disbursements have been necessarily 

incurred in this action by Plaintiff (NRS 18.005; NRS 18.110).1  

KERN & 4SSO4IATK, LTD. 

elc 

S1).lpsS RIBED and SWORN to before me this 
1-a day of March 2018 by,Kycn M. Ayarbe, Esq. 

10 

11 

12 

13 

14 

15 
	 AFFIRMATION 

Pursuant to NRS 239B.030 
16 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case (CV-C-12-175) does pizt,contain the social security number of any person. 

DATED this  11  day of March 2018. 

r, LT9. 

f/(114k.  
KAREN M. AYARBE, ESQ. 
NEVADA BAR #3358 
5421 Kietzke Lane, Suite 200 
Reno, Nevada 89511 
Tel: (775) 324-5930 
Email: karenayarbe@kernitd.com  
Attorneys for Defendants 
Ruby Lake Estates Homeowner's Association 

17 

18 

19 

20 

21 

2 

13 

24 

/5 

26 

27 

' To date, Defendant's counsel has not received conformed copies of the Stipulation and Order for 
Dismissal of Counterclaims and Crossclaim Without Prejudice, Withdrawal of Pending Motions, and for Final 
Judgment ("Stipulation"), the Final Judgment ("Judgment"), or the Notice of Entry of Final Judgment 
("NOE"). Upon receipt of the Notice of Appeal on or about March 9,2018, Defense counsel's office contacted 
the Court Clerk, who emailed copies of the Stipulation, Judgment, and NOE to Defense counsel. 

2 

28 



CHRISTINE A. LAMIA 

CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), 1 certify that I am an employee of the law firm of Kern & Associates, 

Ltd., and that on this day I served the foregoing document described as follows: 

MEMORANDUM OF COSTS 

on the parties set forth below, at the addresses listed below by: 

X 	Placing an original or true copy thereof in a sealed envelope place for collection 
and mailing in the United States Mail, at Reno, Nevada, first class mail, postage 
paid, following ordinary business practices, addressed to: 

Travis W. Gerber, Esq. 
Zachory A. Gerber, Esq. 
GERBER LAW OFFICES, LLP 
491 411' Street 
Elko, NV 89801 

DATED this 19th  day of March 2018. 

3 
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- ORIGINAL 
FILED 

2018 DEC —3 A ctilb 

E.K0 CO. DOM, 
CLERK_DEFUTY 

IN TIIE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

JUDGMENT FOR ATTORNEY'S 
FEES AND COSTS IN FAVOR OF 
RUBY LAKE ESTATES 
HOMEOWNER'S ASSOCIATION 

The Court, having reviewed and considered the March 20, 2018 Motion for Attorney's 

Fees and Costs ("MFAF") filed by Defendant Ruby Lake Estates Homeowner's Association 

("RLE110A"), the supporting Affidavits, the Opposition of Plaintiff Artemis Exploration 

Company (-ARTEMIS") and I larold and Mary Wyatt filed on or about May 5, 2018, and the 

Reply in Support of the MFAF filed by RI,E110A on or about August 3. 2018, all papers and 

pleadings on file herein, and the Court's Order Awarding Attorney's Fees and Costs entered 

November 1. 2018, and the Court being fully informed in the premises: 

IT IS THEREFORE ORDERED that JUDGMENT is entered in favor of RI.E110A and 

15 against ARTEMIS as follows: 

26 	
For attorney's Tees in the amount of $85,097.00 (kiLtlit) -Five Thousand Ninet)-Seven 

Dollars and 00/100): 

CASE NO. CV-C-12-175 

DEPT. NO. I 

28 



23 

26 

frO 

2. For costs in the amount of $2,872.47 (Two Thousand Eight Hundred Seventy-Two 

Thousand Dollars and 47/100); and 

3. •For total JUDGMENT for attorney's fees and costs in favor of RLEHOA and against 

ARTEMIS in the amount of $87,969.47 (Eighty-Seven Thousand Nine Hundred Sixty-

Nine Dollars and 47/100), plus interest at the statutory judgment rate from the date of 

entry of JUDGMENT untitsaid in full. 

DATED this 3  day of 

10 

11 

12 

13 

AFFIRMATION  

Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document, filed in 

the above-entitled case (CV-C-12-175) does not contain the social security number of any person. 

Submitted by: 

LEACH KERN GRUCHOW 
ANDERSON SONG 

20 

/1 

KAREN M. AYARBE, E Q. 
Nevada Bar #3358 
5421 Kietzke Lane, Suite 200 

24 Reno, Nevada 89511 
Tel: (775) 324-5930 

25 Fax: (775) 324-6173 
Email: kayarbe@lkglawfirm.com  
Attorneys for Ruby Lake Estates Homeowner's Association 

27 

28 

14 

15 

16 

17 

18 

19 

2 
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EXHIBIT 1 

EXHIBIT 1 



CASE NO. CV-C-12-175 

DEPT. 	2 

Affirmation: This document does 
not contain the social security 
number of any person. 

21U6 APR 14 Pil Li: 00 

ELKO CO DISTRICT 

k 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, STEPHEN WEST; 
DOMINIC DIBONA; EVELYN DIBONA; 
MICHAEL BRENNANAND MARNIE 
BRENNAN; RICHARD BECKERDITE; 
BILL NOBLE AND CHERYLNOBLE; 
AARON MOTES; BILL HARMON AND 
TERI HARMON; LEROY PERKS AND 
NORA PERKS; JUAN LA CHICA AND 
VICTORIA LA CHICA; BRAD KEEFE; 
SEVEN K PROPERTIES; MIKE CECCHI 

	
SECOND AMENDED COMPLAINT AND KRIS CECCHI; WAYNE CIRONE 

AND ILA CIRONE; CONNIE STAFFORD; 
AARON YOHEY; PAUL LUCAS; DAVE 
MILLER; JAMES TAYLOR; MIKE MASON 
AND SHELLY MASON; JIMMY SARGENT 
AND ELLENSARGENT; JACK HEALY AND 
YVETTE HEALY;BO HARMON; MICHAEL 
GO WAN AND MARY ANN GO WAN; 
PHIL FRANK AND DOROTHY FRANK; 
JOE HERNANDEZ AND PAULA HERNANDEZ; 
DENNIS MCINTYREAND VALERI MCINTYRE; 
ROBERT HECKMAN AND NATHAN HECKMAN; 
JAMES VANDER MEER; HAROLD WYATT AND 
MARY WYATT; ROBERT CLARK; BETH TEITLEBAUM; 
DANIEL SPILSBURY AND DELAINE SPILSBURY; 
TERRY HUBERT AND BONNIE HUBERT;RUSSELL 
ROGERS AND SUSAN ROGERSAND ROCKY ROA, 
BEVERLY PATTERSON; DENNIS CUNNINGHAM; 
RILEY MANZONIE; DAVID NOR WOOD, AND DOES I-X, 

Defendants. 
/ 
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RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 
V S. 

ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

Counterdefendant. 

RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, 

Cross-Claimant, 
VS. 

STEPHEN WEST; DOMINIC DIBONA; 
EVELYN DB3ONA; MICHAEL BRENNAN 
AND MARNIE BRENNAN; RICHARD BECKERDITE; 
BILL NOBLE AND CHERYL NOBLE; AARON MOTES; 
BELL HARMON AND TERI HARMON; LEROY PERKS 
AND NORA PERKS; JUAN LA CHICA AND VICTORIA 
LA CHICA; BRAD KELM; SEVEN K PROPERTIES; 
MIKE CECCHI AND KRIS CECCHI; WAYNE CIRONE 
AND ILA CIRONE; CONNIE STAFFORD;AARON YOFLEY; PAUL LUCAS; DAVE MILLER; JAMES TAYLOR; MIKE 
MASON AND SHELLY MASON; JIMMY SARGENT AND 
ELLEN SARGENT; JACK HEALY AND YVETTE HEALY; 
BO HARMON;MICHAEL GO WAN AND MARY ANN 
GO WAN; PHIL FRANK AND DOROTHY FRANK; JOE 
HERNANDEZ AND PAULA HERNANDEZ; DENNIS 
MCINTYRE AND VALERI MCINTYRE; ROBERT 
HECKMAN AND NATHAN HECKMAN; JAMES VANDER 
MEER; HAROLD WYA'TT AND MARY WYATT; ROBERT 
CLARK; BETH TEITLEBAUM; DANIEL SPILSBURY AND 
DELAINE SPLLSBURY; TERRY HUBERT AND BONNIE 
HUBERT; RUSSELL ROGERS AND SUSAN ROGERS AND ROCKY ROA, BEVERLY PATTERSON; 
DENNIS CUNNINGHAM; RILEY MANZONIE; 
DAVID NOR WOOD, and DOES I-X, 

Cross-Defendants. 

Plaintiff, ARTEMIS EXPLORATION COMPANY, for its causes of action against Defendant, 
RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, alleges and complains as follows: 

JURISDICTION  

I. Plaintiff, Artemis Exploration Company, is a Nevada corporation with its principle place 
of business in Elko County, Nevada. 

GERBER LAW OFFICES, LLP 
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1 	2. Artemis Exploration Company purchased Lot 6, Block G, of the Ruby Lake Estates and 
recorded its Deed in the office of the Recorder of Elko County, State of Nevada, in Book 860, Page 
625, on June 21, 1994. 

3. Artemis Exploration Company purchased Lot 2, Block H, of the Ruby Lake Estates and 
recorded its Deed in the office of the Recorder of Elko County, State of Nevada, as Document No. 
623994, on March 9, 2010. 

4. Defendant, Ruby Lake Estates Homeowners Association, registered itself as a domestic 
non-profit cooperative association in the State of Nevada on or about January 18, 2006, and purports 
to represent property owners of the Ruby Lake Estates subdivision located in Elko County, Nevada. 

5. The other named Defendants are property owners of the Ruby Lake Estates subdivision 
located in Elko County, Nevada. 

6. Venue is proper in this Court as the claims relate to real property located in the County of 
Elko, State of Nevada. 

COMMON FACTS  

7. Plaintiff restates and incorporates paragraphs 1 through 5 above as if fully stated herein. 
8. The parcel map that created the Ruby Lake Estates subdivision was recorded in the office 

of the Recorder of Elko County, State of Nevada, on September 15, 1989, as File No. 281674 and 
281674 A. See copies attached hereto as Exhibit A. 

9. The Declaration of Reservations, Conditions and Restrictions for the Ruby Lake Estates 
was recorded on October 25, 1989, in the Office of the Recorder of Elko County in Book 703, Page 
287. See copy attached hereto as Exhibit B. 

10. The Declaration of Reservations, Conditions and Restrictions does not create or authorize 
the creation of a homeowners association. 

11. The Declaration of Reservations, Conditions and Restrictions provides for an 
Architectural Review Committee for the "general purpose of maintaining an aesthetically pleasing 
development of a residential or vacation community in the aforesaid subdivision in conformity with 

these conditions." 

GERBER LAW OFFICES, LLP 
491 4"' Street 
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12. The purpose of the Architectural Review Committee is to review architectural plans and 

to accept or reject plans, or to give a conditional acceptance thereof, and to determine whether or not 
the reservations, restrictions, covenants, and conditions, are being complied with. 

13. The Declaration of Reservations, Conditions and Restrictions do not authorize or 

empower the Architectural Review Committee to levy dues or other assessments. 

14. The Declaration of Reservations, Conditions and Restrictions did not authorize the 

creation of a homeowner's association to compel the payment of dues or other assessments to 

maintain roads or provide any other services. 

15. In 2005, Defendant, Ruby Lake Estates Homeowner's Association and its officers, 

purported to represent the Architectural Review Committee under authority of the Declaration of 

Reservations, Conditions and Restrictions, and sought to transform the Architectural Review 

Committee into a homeowner's association and to levy and collect dues from the property owners of 
Ruby Lake Estates. 

16. After the Architectural Review Committee claimed to comprise a homeowner's 

association, Beth Essington, President of Artemis Exploration Company, began inquiring into the 

authority and legitimacy of such a body to compel the payment of dues. 

17. In response to her letter of inquiry concerning the association's legitimacy, Leroy Perks, 

President of the Ruby Lake Estates Homeowner's Association, replied in a letter dated December 9, 

2009, explaining, "We added to the architectural committee to lighten the load of the volunteers, 

which we researched and is legal. This is now our executive committee." See letter from Lee Perks 

dated December 9, 2009, attached hereto as Exhibit C. 

18. Ruby Lake Estates Homeowner's Association is a volunteer association and is not 

authorized under the Declaration, Restrictions and Covenants to collect dues or assessments, or to 

otherwise compel property owners within the Ruby Lake Estates to participate in the activities of the 

Ruby Lake Estates Homeowners Association 

19. Artemis Exploration Company demanded that the Ruby Lake Estates Homeowner's 

Association cease sending invoices and collection letters to compel the payment of dues. 

GERBER LAW OFFICES, LLP 
491 	Street 
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20. Ruby Lake Estates Homeowner's Association continues to send delinquent account 

statements to Artemis Exploration Company, and other property owners similarly situated, threatening 

collections and legal action. See Invoice from Ruby Lake Estates Homeowner's Association dated 

December 16, 2010, attached hereto as Exhibit D. 

21. On or about January 3, 2011, Ruby Lake Estates Homeowner's Association engaged 

Angius & Terry Collections, LLC, a collection agency, to send a notice to Artemis Exploration 

Company threatening that a "Delinquent Assessment Lien" would be placed on the property of 

Artemis Exploration Company if the purported dues and assessments were not paid. See Notice of 

Intent to Record a Notice of Delinquent Assessment Lien dated January 4, 2011, attached hereto as 

Exhibit E. 

22. Other property owners of the Ruby Lake Estates have been sent similar notices and threats 

of collection, liens, and legal action. 

FIRST CLAIM FOR RELIEF 
(Declaratory Judgment) 

23. Plaintiff restate and re-allege each prior allegation as if set forth fully herein. 

24. Plaintiff seeks a declaratory judgment to establish that the Ruby Lake Estates subdivision 

is not a common-interest community as defined by Chapter 116 of the Nevada Revised Statutes. 

25. Pursuant to NRS 116.021(1), "Common-interest community" means real estate described 

in a declaration with respect to which a person, by virtue of the person's ownership of a unit, is 

obligated to pay for a share of real estate taxes, insurance premiums, maintenance or improvement 

of, or services or other expenses related to, common elements, other units or other real estate 

described in that declaration." 

26. Ruby Lake Estates subdivision does not have any common elements nor are any common 

elements described in the Declaration, Restrictions and Covenants of Ruby Lake Estates subdivision. 

27. The Declaration, Restrictions and Covenants of Ruby Lake Estates does not obligate the 

property owners of Ruby Lake Estates subdivision "to pay for a share of real estate taxes, insurance 

premiums, maintenance or improvement of, or services or other expenses related to, common 

elements, other units or other real estate." NRS 116.021(1). 

GERBER LAW OFFICES, LLP 
491 4' Street 

Elko, Nevada 89801 



28. Plaintiff seeks a declaratory judgment to establish that Defendant, Ruby Lake Estates 
Homeowner's Association, is not authorized under the Declaration, Restrictions and Covenants to 
collect dues or assessments, or otherwise compel property owners within the Ruby Lake Estates to 
participate in the activities of the so-called Ruby Lake Estates Homeowner's Association. 

WHEREFORE, Plaintiff prays for judgment against Defendant as set forth below. 

PRAYER FOR RELIEF  

Plaintiffs, therefore, respectfully request that judgment be entered in Plaintiff's favor and 

against Defendants as follows: 

1. For a declaratory judgment establishing that Ruby Lake Estates Homeowner's Association 

is not authorized under the Ruby Lake Estates Declaration, Restrictions and Covenants to compel the 
payment of dues or assessments, or to otherwise compel property owners within the Ruby Lake 
Estates to participate in the activities of the so-called Ruby Lake Estates Homeowner's Association; 

2. For Plaintiff's reasonable attorney fees and costs of suit; and 

3. For such other and further relief as the Court may deem just and proper. 

DATED this 	Y4):1-day  of  "if ,  I  , 2016. 

GERBER LAW OFFICES, LLP 

=7;:tfrev n-'-17-11taMER, ESQ. 
State Bar No. 8083 
ZACHARY A. GERBER, ESQ. 
State Bar No. 13128 
491 4th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFF 
ARTEMIS EXPLORATION 
COMPANY 

GERBER LAW OFFICES, LLP 
491 4th  Street 

Elko. Nevatin R9R0 I 

BY: 



CERTIFICATE OF SERVICE BY MAIL  

Pursuant to NRCP 5(b), I hereby certify that I am an employee of GERBER LAW OFFICES, 

LLP, and that on this date I deposited for mailing, at Elko, Nevada, by regular U.S. mail, a true copy 

of the foregoing Second Amended Complaint, addressed to the following: 

Gayle A. Kern 
Kern & Associates, Ltd 
5421 Kietzke Lane, suite 200 
Reno, Nevada 89511 

DATED:  kvri I 

 

14_, 2016. 

 

GERBER LAW OFFICES, LLP 
491 ,I.th  Street 

Elko, Nevada 89801 
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EXHIBIT B 
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Sit 	 Esn 

RUBY LAKE ESTATES 

DECLARATION OF RESERVATIONS, CONDITIONS AND RESTRICTIONS 

	

This Declaration of Restrictions. made effective this 	6- day of 
, 1939, by Stephen G. Wright and Mavis S. Wright, hereinafter 

co11e-lively referred to as "DECLARANr_ 

WHEREAS, DECLARANT is the owner of a parcel of real property situate 
in the County of Elko, State of Nevada, more particularly described as follows: 

WHEREAS. DECLARANT intends to sell, convey, or dispose of, all or a 
portion of said real property, from time to time, and desires to protect said 
property by subjecting the same to reservations, covenants, conditions and 
restrictions as herein set forth, pursuant to a general plan specified herein, binding 
the future owners of any interest in said property thereto, 

NOW. THEREFORE, it is hereby declared that all of the parcels of the 
above-described real property are hereby fixed with the protective conditions, 
restrictions, covenants and reservations herein set forth, and the same shall apply 
to and upon each and every lot, parcel, or division of said property howsoever the 
same may he held or titled, all to the mutual benefit of the parcels of said real 
property and of each owner or user thereof, and said covenants, restrictions, 
conditions and reservations shall run with the land and inure to and pass with the 
land and apply to and bind respective successors in interest thereto and shall be 
uniformly imposed and impressed upon each and every lot, parcel, or portion of said 
land as a mutually enforceable equitable servitude in favor of each and every other 
parcel included within said land and shall inure to the owners and users thereof and 
to the DECLARANT herein. 

ARTICLE I 

GENERAL PURPOSE OF 
RESERVATIONS AND RESTRICTIONS 

The real property affected hereby is subjected to the imposition of the 
covenants, conditions, restrictions and reservations specified herein to provide for 
the development and maintenance of an aesthetically pleasing and harmonious 
community of residential dwellings for the purpose or pr.:serving a high quality of 
use and appearance and maintaining the value of each and every lot and parcel or 
said property. All divisions of said real property are hereafter referred to as "lots". 
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ARTICLE 11 

ARCHITECTURAL REVIEW COMMITTEE 

There shall be an Architectural Re%iew Committee which shall consist of 
Stephen G. Wright, or his nominee, until such time as 30% of the lots are 
transferred, at which time DECLARANT shall appoint a committee consisting of 
DECLARANT and not less than two other owners or lots for the general purpose of 
providing for the maintenance of a high standard of architectural design, color and 
landscaping harmony and to preserve and enhance aesthetic qualities and high 
standards of construction in the development and maintenance of the subdivision. 

The DECLARANT shall have the power to fill any vacancies in the 
Architectural Review Committee, as they may occur frmr time to time, and may 
appoint his own successor or temporary nominee. 

The Committee shall determine whether or not the reservations, 
restrictions, covenants, and conditions, are being complied with and may promulgate 
and adopt reasonable rules and regulations in order to carry t:itit its purpose. The 
Committee shall, in all respects, except when, in its sound discretion, good planning 
would otherwise dictate, be controlled by the conditions set forth herein. 

The Committee shall be guided by the general purpose of maintaining an 
aesthetically 7-leasing development of a residential or vacation community in the 
aforesaid subdivision in conformity with these conditions. 

ARTICLE III 

CONDITIONS 

The following conditions are imposed upon and apply to each and every 
lot contained within the aforesaid real property: 

A. Commercial lot: 	One lot shall be designated as a Commercial 
lot and shall be intended for all reasonable commercial uses consistent 
with a.  convenience store, gasoline sales, laundromat, etc., which shall be: 

B. prohibition against re-divisiott: 	None of the lots contained 
within the Subdivision as finally authorized by the County of Elko shall 
be redivided in any manner whatsoever. 

C. Single dwellings: 	All of the lots shall contain a single dwelling 
in conformity with these conditions, with the exception of temporarily 
parked recrr.tional vehicles belonging to owners of lots or guests of lot 
owners. Nt, such temporary guest vehicle may remain on any lot, except 
for purposes of storage, for longer than six weeks. 

D. PinWing authorization:  No construction of any name or nature, 
including alteration of a structure already built, or original construction, 
or fence construction, shall be commenced until and unless the plans 
therefore, including designation of floor areas, external design, structural 

2 
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details, materials list. elevations, and ground location and plot plan, as 
may apply, have been first delivered to and approved in writing by the 
Architectural Review Committee. All construction s1-.311 be in conformance 
with the requirements of the Uniform Building Code. Uniform Plumbing 
Code, National Electrical Code, and Uniform Fire Code as currently 
publi_hed. All premanufactured, modular or other housing which is not 
built or Constructed on-site must be approved by the Nevada Division of 
Manufactured Housing or such other Nevada agency or division having 
jurisdiction over the same. All mobile or modular housing shall be t.rst 
approved by the Architectural Review Committee and age and external 
condition shall be factors in the Committee's decision as to whether or 
not the same may be placed upon any lot. The proposed plans shall be 
submitted in duplicate to the Architectural Review Committee at the 
address specified below, or as may be changed from time to time, which 
amended address will be recorded with the Elko County Recorder. 

Steve and Mavis Wright 
Ruby Valley, NV 89333 

The Committee shall then either accept or reject the plan, or give a 
conditional acceptance thereof, indicating the conditions, 	in 	writing, 
within thirty (30) days of submission_ 	Any approved plan shall be 
adhered to by the lot owner. 	The Committee shall retain one set of 
plans. 

E. Setbacks:  No structure shall be erected, altered, placed or 
permitted to remain on any building plot in this subdivision nearer than 
50 feet to the front lot line, nor nearer than 20 feet to any side street 
line, nor nearer than 20 feet to any side lot line, and no nearer than 30 
feet to any rear line of said plot_ 

F. ikf aterials 	and 	Cornoorrents: 	All 	residential 	dwellings 
constructed on the lots shall be subject to the following material 
restrictions: 

(I) Exterior material shall be either block or brick veneer or 
horizontal or vertical siding and no unfinished plywood siding shall 
be used and no roof may be con. tructed of plywood or shake 
shingles; 

(2) Manufactured 	housing with 	painted 	metal 	exteriors. 
provided the same are in reasonably good condition and appearance, 
shall be acceptable subject to the Committee's review. 

G. Ad vcrti 	: 	Except as the same pertains to the Commercial 
lot provided herein, no advertising sign, billboard, or other advertising 
media or structure of any name or nature shall be erected on or allowed 
within the boundary of arty lot, save and except temporary signs for 
political candidates and neat and attractive notices offering the property 
for sale or indicating the contractor's name. 

3 
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H. 	Animaiv and my; 	No livestock of any name or nature will te 
permitted within the subdivision save and except domestic animals such as 
dogs, cats, or other household pets and up to four head of livestock 
(except during hunting and fishing season, at which time there may be 
more than two horses which may not be kept longer than a 45-day 
period), which animals may only be kept provided that they arc not bred 
or maintained for any commercial purposes and any kennels or fences 
constructed for the same must be constructed of substantial materials 
which will prevent escape of such animals from the lot of their owner. 
All dogs must be kept on their owners' lot except when attended. 

1. 	Tentnorary buildings: 	Excent as provided above, temporary 
buildings of any name or nature shall not be erected or placed upon any 
lot to be used for human habitation, including but not limited to tents, 
shacks, or metal buildings. 

J. Occunancv of residential dwellines; 	N o 	residential 
dwelling shall be occupied or used for the purpose for which it is built as 
a resi lence until the same shall have been substantially completed and a 
certificate of occupancy has been issued by the Architectural Review 
Committee. 

K. Use of premises: No person or entity shall make any use of 
any premises on any lot except as a single family residential or vacation 
dwelling and in conformity with these conditions and in compliance with 
all County ordinances, if arty. No commercial enterprises shall be 
conducted within or upon any lot in the subdivision. 

L. Garbage and refuse:  No garbage, trash, refuse, junk, weeds or 
other obnoxious or offensive items or materials shall be permitted to 
accumulate on any of the lots and the owner of each lot shall cause all 
such materials and items to be disposed of by and in accordance with 
accepted sanitary and safety practices. 

M. Nuisances: 	No obnoxious or offensive activity shall be 
carried on upon any lot nor shall anything be done upon any lot which 
shall be or may become an annoyance or a nuisance to the general 
neighborhood, including but not limited to fireworks displays, storage or 
disabled vehicles, machinery or machinery parts, boxes, bags, trash, dead 
animals or empty or filled containers. 	All trash must be taken to a 
County or City dump. No vehicles may be stored on any streets and no 
tin ghtly objects or items may be open to public view. 

N. Duc Dilieence in Constructiort: 	Upon commencement or 
construction of any structure upon any lot, the owner thereof shall 
prosecute said construction in 3 continual and diligent manner and any 
structure left partially constructed for a period in excess of two years 
shall constitute a violation of these restrictions and may be abate I as a 
nuisa ace. 

o. 	 No construction shall materially 
Alter any existing lot grade. 

A 
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P. 	ComoHance with Codes. etc, 	Any lot owner shall comply with 
all codes. rules and regulations applicable to their lot enforceable by the 
County of Elko, including but not limited to the clearance of all brush, 
flammable vegetation and debris within a minimum of 50 feet from all 
buildings. 

ARTICLE IV 

VARIANCES 

The Architectural Review Committee shall be empowered to grant limited 
variances to the owner of a lot on a lot-by-lot basis in the case of good cause 
shown but always considering the general purpose of these conditions. A request 
for a variance shall be made in writing and state with specificity the nature and 
extent of the variance requested and the reason for the request. No variance may 
be granted which, in the opinion of the Architectural Review Committee, causes a 
material change to the high standards of development and maintenance of the 
subdivision. 

The Architectural review committee shall act upon the request within 
thirty (30) days and shall give its decision in writing, with said decision being final 
and unappealable. In the event no action is taken on the request, the request shall 
be deemed to be denied. 

ARTICLE V 

VIOLATION AND ENFORCEMENT 

In the event of any existing violation of any of the conditions set forth 
herein, any owner of any lot, DECLARANT, or any representative of the 
Architectural Review Committee, may bring an action at law or in equity for an 
injunction, action for damages, or for -.ay additional remedy available under Nevada 
law and all such remedies shall be cumulative and not limited by election and shall 
not affect the right of another to avail himself or its .11 of any available remedy for 
such violation. The prevailing party shall be entitled to recover its court costs and 
attorney's fees. Any injunction sought to abate a nuisance under these conditions 
and restrictions shall not required a bond as security. 
ct. 

The failure or election of any person having standing to bring any action 
for violation of any condition herein shall not constitute a waiver of such condition 
for any purpose and each and every condition hereunder shall continue in full force 
and afect notwithstanding the length of time of any violation, the person or entity 
committing the violation, or any change in the nature and character of the 
violation, and each day such violation continues, shall constitute a new violation of 
such condition so violated. 

5 



.-- 

cfli )it • (.0 A •ji • n t--  

N OTA R INPU LIC 
MARCO K. TRITZ 

Tklowy Public.Stato ol Nevada 
Elko Cou -N evad 
COWL E 7.14-91 

2 
	 0 

a 
	 0 

DECLARANT: 

.<11‘i_X6e)   
STEgrHEN G. WRIGHT 

-74 	1,../-t-iit e.P  
MAVIS S. WRIGH 

STATE OF /n )41'.(1_0`.0.  
)S-S. 

COUNTY OF (.1 44 . --)  

On C301- . 1.0 	, 1989, personally appeared before me, a Notary Public, 

Stepher1 G. Wright and Mavis S. Wright, who acknowledged that they executed the 

above instrument. 
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RUBY LAKE ESTATES 
HOMEOWNERS ASSOCIATION 

765 EAST GREG ST #103 	 687 6th Street, Suitel 

SPARKS, NEVADA 89431 	 Elko, Nevada 89801 
(remit to) 	 (correspondence) 

December 9, 2009 

Elizabeth Essington 
LIC 60 Box 760 
Ruby Valley, NV 89833 

Dear Mrs. Essington, 

I am in receipt of your letter requesting information on the Ruby Lake Estates 
Romeowners Association. I will try and answer your- questions as best I can. 

1) The HOA was formed by the developer Steve Wright when he subdivided the 
properties originally. The formation of a committee was required in the original 
documents. Your property deed lists the CC&R's so you signed originally for this 
and agreed to a committee. This is your original signature and agreement. State 
law is very clear about this. 

2) Steve Wright had the authority to appoint a committee to manage the CC&R's. 
Steve Wright had a meeting which I was appointed president, Mike Cecchi, VP, 
Dennis McIntyre secitres, Bill Harmon and Bill Noble, directors. 

3) Once this happened I began researching the requirements of handling the 
committee and money required to operate. Federal law required that we obtain a 
Federal Id number to operate. (Steve Wright could operate under his existing). To 
do this we had to have a fictitious . name and non profit status. This led to having 

an official name and registration. 
4) To continue through our research vve found out we are required per NRS 116 that 

insurance and council are required. We have done that. 
5) We added to the architectural committee to lighten the load of the volunteers, 

which we researched and is legal. This is now our Executive committee. 
6) There is no implied obligation or absence of legal documentation; it is there 

clearly in your deed. 

Under the developers requirements Steve Wright did turn over the committee to the 

homeowners. He had the right to appoint. Steve Wright did not need any particular lot 
owner's permission to do this, it was strictly his choice. Now we are following the NRS 



statues and administration code though the direction of our council Bob Wines. I hope this helps you understand your obligations. 

2erely, 
i. a  

Lee Perks 
President RLEHA 

Cc: RLEHA Board members 
Robert Wines, Esq. 
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Ruby Lake Estates 

687 6th Street Ste 1 
Elko, NV 89801 Date 

12/16/2010 

Invoice 
Invoice # 

321 

Bill To 

ROCKY ROA 
HC 60 BOX 755 
RUBY VALLEY, NV 89833 

Payment remit to: 
Ruby Lake Estates C/O L. A Perks 
765 East Greg Street, Suite 103 
Sparks, Nevada 89431 

P.O. No. 	 Terms 
	

Project 

1/1/2011 

Quantity 
	

Description 
	

Rate 
	

Amount 
1 2011 YEARLY ASSESSMENT 

	
226.991 
	

226.9! 

Payment Due By: 

January 31, 2011 

PLEASE REMIT TO:765 E. GREG ST tflO3 
SPARKS, NEVADA 89431 S226 Total 
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COLLECTIONS 
- 11111313:411-  

A DiviIlan of AKGIUS & TERRY LP 
AT  

January 4, 2011 

VIA CERTIFIED AND FIRST CLASS MAIL Artemis Exploration Company 
14C 60 Box 755 
Ruby Valley, NV 89833 

Re: 	Ruby Lake Estates /2010-3298 
Artemis Exploration Company 
3817 Indian Springs Drive 
Ruby Valley, NV 89833 

Dear Homeowner(s): 

Angius & Terry Collections, LLC ("ATC") represents Ruby Lake Estates ("Association"), and has been directed to aot on your delinquent account with respect to the above-referenced property ("Property"). This is our NOTICE OF INTENT TO RECORD A NOTICE OF DELINQUENT ASSESSMENT LIEN ("Demand"). 

As of the date of this Demand, there is a total of $662.92 owing and unpaid to the Association. Please ensure that all amounts due to the Association, plus all additional amounts  which become due and payable to the Association including recoverable fees and costs be paid, in full, and physically received in our office on or before 5:00 P.M. on 2/4/2011. Payment should be made payable to Angius Sc Terry Collections, LLC. Ca our office  at least 48 hours prior to your deadline date, at (702) 255-1124 or (8771 781-8885 to obtain the correct payment amount as the total amount owed Is subject to charm. Please note, that should a reinstatement amount be provided by our office prior to our receiving notification of a change in the Association's assessments, you will be responsible for the account balance that reflects the change in the Association's assessment. Should you elect to ignore this Demand, a Notice of Delinquent Assessment Lien will be prepared and forwarded to the County Recorder's office and additional collections fees and costs will be added to your account. 

If we receive partial payments, they will be credited to your account, however, we will continua with the collection process on  the balance owed as described above. You should direct all communications relating to this demand to the above-referenced office. 

Please note all payments must be in the form of a cashier's check or money order. Personal check's and cash will not be accepted. 

This is a serious matter and your immediate attention is imperative. Should you have any questions, please contact our office at (702) 255-1124 or (877) 781-8885. 

Sincerely, 

Carolyn Swans° 
Angius & Terry Collections, LLC 

JyAI,404-1  

cc: 
	

R.uby Lake Estates 
Enclosures: 
	Fair Debt Collection Practices Act Notice 

Angius & 'Terry Collections. LLC is a debt collector sod is fl 'tempting to collect a debt. Any information obtained will be used for that purpose. 

1 20 North Town Carder Drive, Suite 260 • ',as Vegas, NV 89144-6304 
tel 877 791.8885 fax 877 781 8886 

ATCollections .com 
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CASE NO. CV-C-12-175 

DEPT. NO. I 
	

2011-J APR 14 P;1 4: 32 
EL. ;;O CO DISTRM 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
LF. 	F 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 	STEPHEN 	WEST; 
DOMINIC DIBONA; EVELYN 
DIBONA;MICHAEL BRENNAN AND 
MARNIE BRENNAN; RICHARD 
BECKERDITE; BILL NOBLE AND 
CHERYL NOBLE; AARON MOTES; BILL 
HARMON AND TERI HARMON; LEROY 
PERKS AND NORA PERKS; JUAN LA 
CHICA AND VICTORIA LA CHICA; BRAD 
KEIFE; SEVEN K PROPERTIES; MIKE 
CECCHI AND KRIS CECCHI; WAYNE 
CIRONE AND ILA CIRONE; CONNIE 
STAFFORD; AARON YOHEY; PAUL 
LUCAS; DAVE MILLER; JAMES TAYLOR; 
MIKE MASON AND SHELLY MASON; 
JIMMY SARGENT AND ELLEN 
SARGENT; JACK HEALY AND YVETTE 
HEALEY; BO HARMON; MICHAEL 
GO WAN AND MARY ANN GO WAN; PHIL 
FRANK AND DOROTHY FRANK; JOE 
HERNANDEZ AND PAULA HERNANDEZ; 
DENNIS MCINTYRE AND VALERI 
MCINTYRE; ROBERT HECKMAN 
AND NATHAN HECKMAN; JAMES 
VANDER MEER; HAROLD WYATT AND 
MARY WYATT; ROBERT CLARK; BETH 
TEITLEBAUM; DANIEL SPILSBURY AND 
DELAINE SPILSBURY; TERRY HUBERT 
AND BONNIE HUBERT; RUSSELL 
ROGERS AND SUSAN ROGERS; ROCKY 
ROA; BEVERLY PATTERSON; DENNIS 

ANSWER TO SECOND AMENDED 
COMPLAINT; COUNTERCLAIM 
AND CROSS-CLAIM  



g 
CUNNINGHAM; RILEY MANZONIE; 
DAVID NORWOOD; and DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 
VS. 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Counterdefendant. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Cross-Claimant, 
VS. 

STEPHEN WEST; DOMINIC DIBONA; 
EVELYN DIBONA; MICHAEL BRENNAN 
AND MARNIE BRENNAN; RICHARD 
BECKERDITE; BILL NOBLE AND 
CHERYL NOBLE; AARON MOTES; BILL 
HARMON AND TERI HARMON; LEROY 
PERKS AND NORA PERKS; JUAN LA 
CHICA AND VICTORIA LA CHICA; BRAD 
KEIFE; SEVEN K PROPERTIES; MIKE 
CECCHI AND KRIS CECCHI; WAYNE 
CIRONE AND ILA CIRONE; CONNIE 
STAFFORD; AARON YOHEY; PAUL 
LUCAS; DAVE MILLER; JAMES TAYLOR; 
MIKE MASON AND SHELLY MASON; 
JIMMY SARGENT AND ELLEN 
SARGENT; JACK HEALY AND YVETTE 
HEALEY; BO HARMON; MICHAEL 
GO WAN AND MARY ANN GO WAN; PHIL 
FRANK AND DOROTHY FRANK; JOE 
HERNANDEZ AND PAULA HERNANDEZ; 
DENNIS MCINTYRE AND VALERI 
MCINTYRE; ROBERT HECKMAN AND 
NATHAN HECKMAN; JAMES VANDER 
MEER; HAROLD WYATT AND MARY 



WYATT; ROBERT CLARK; BETH 
TEITLEBAUM; DANIEL SPILSBURY AND 
DELAINE SPILSBURY; TERRY HUBERT 
AND BONNIE HUBERT; RUSSELL 
ROGERS AND SUSAN ROGERS; ROCKY 
ROA; BEVERLY PATTERSON; DENNIS 
CUNNINGHAM, RILEY MANZONIE; 
DAVID NORWOOD; and DOES I-X, 

Cross-Defendants. 
/ 

Defendant Ruby Lake Estates Homeowner's Association ("Ruby Lake"), by and through its 

attorneys, Kern & Associates, Ltd. answers the Plaintiff's Complaint, and counterclaims and cross-

claims as follows: 

JURISDICTION  

1. Answering paragraph 1 of Plaintiff's Complaint, Ruby Lake, on information and 

belief admits the allegations contained in paragraph 1. 

2. Answering paragraph 2 of Plaintiffs Complaint, Ruby Lake has no information who 

or what recorded the deed referenced and based thereon, denies the same. Ruby Lake admits there 

is a deed recorded on June 21, 1994. 

3. Answering paragraph 3 of Plaintiffs Complaint, Ruby Lake has no information who 

or what recorded the deed referenced and based thereon, denies the same. Ruby Lake admits there 

is a deed recorded on March 9, 2010. 

4. Answering paragraph 4 of Plaintiff's Complaint, Ruby Lake admits that it is a 

nonprofit corporation incorporated and validly existing under the laws of the State of Nevada. Ruby 

Lake asserts Nevada law does not provide for a corporation to "register" and based thereon denies 

the same. 

5. Answering paragraph 5 of Plaintiffs Complaint, Ruby Lake admits the allegations in 

paragraph 5. 
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III 

6. Answering paragraph 6 of Plaintiff's Complaint, Ruby Lake admits the allegations in 

paragraph 6. 

COMMON FACTS  

7. Answering paragraph 7 of Plaintiff's Complaint, Ruby Lake incorporates by 

reference each and every answer contained in paragraphs 1 through 6 stated above. 

8. Answering paragraph 8 of Plaintiff's Complaint, Ruby Lake asserts that the 

document speaks for itself, no answer is required as to its content, but to the extent it is determined 

an answer is required any contrary allegations are denied. As to any remaining allegations, those 

allegations are denied. 

9. Answering paragraph 9 of Plaintiff's Complaint, Ruby Lake asserts that the 

document speaks for itself, no answer is required as to its content, but to the extent it is determined 

an answer is required any contrary allegations are denied. As to any remaining allegations, those 

allegations are denied. 

10. Answering paragraph 10 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 10. 

11. Answering paragraph 11 of Plaintiff's Complaint, Ruby Lake asserts the Declaration 

of Reservations, Conditions and Restrictions speaks for itself and Ruby Lake denies any contrary 

allegations. 

12. Answering paragraph 12 of Plaintiff's Complaint, Ruby Lake asserts the Declaration 

of Reservations, Conditions and Restrictions speaks for itself and Ruby Lake denies any contrary 

allegations. 

13. Answering paragraph 13 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 13. 
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14. 	Answering paragraph 14 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 14. 

15. Answering paragraph 15 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 15. Ruby Lake admits that in accordance with Nevada law and 

the governing documents of Ruby Lake, assessments were properly made and collected to pay for 

the common expenses of the common-interest community. 

16. Answering paragraph 16 of Plaintiff's Complaint, Ruby Lake denies the allegations 

regarding action by the Architectural Review Committee. Ruby Lake admits Beth Essington had 

communications. Ruby Lake denies each and every remaining allegation contained in paragraph 16. 

17. Answering paragraph 17 of Plaintiff's Complaint, Ruby Lake asserts that the 

document speaks for itself, no answer is required as to its content, but to the extent it is determined 

an answer is required any contrary allegations are denied. As to any remaining allegations, those 

allegations are denied. 

18. Answering paragraph 18 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 18. 

19. Answering paragraph 19 of Plaintiff's Complaint, Ruby Lake asserts Artemis 

Exploration Company wrongfully refused to pay lawful assessments. Ruby Lake denies each and 

every remaining allegation contained in paragraph 19. 

20. Answering paragraph 20 of Plaintiff's Complaint, Ruby Lake asserts that the 

document speaks for itself, no answer is required as to its content, but to the extent it is determined 

an answer is required any contrary allegations are denied. As to any remaining allegations, those 

allegations are denied. 

21. Answering paragraph 21 of Plaintiff's Complaint, Ruby Lake asserts that the 

document speaks for itself, no answer is required as to its content, but to the extent it is determined 

5 



an answer is required any contrary allegations are denied. As to any remaining allegations, those 

allegations are denied. 

22. Answering paragraph 22 of Plaintiff's Complaint, Ruby Lake asserts that the 

document speaks for itself, no answer is required as to its content, but to the extent it is determined 

an answer is required any contrary allegations are denied. As to any and all remaining allegations 

regarding other property owners of Ruby Lake, such allegations are vague, ambiguous, overbroad, 

not reasonably limited as to scope and time, and/or potentially pertain to confidential information 

and, as such, no answer is required and/or those allegations are denied. 

FIRST CLAIM FOR RELIEF 

(Declaratory Judgment) 

23. Answering paragraph 23 of Plaintiff's Complaint, Ruby Lake incorporates by 

reference each and every answer contained in paragraphs 1 through 22 stated above. 

24. Answering paragraph 24 of Plaintiff's Complaint, Ruby Lake is without knowledge 

or information sufficient to form a belief as to the truth of the allegations contained in paragraph 24, 

and based thereon denies the same. 

25. Answering paragraph 25 of Plaintiff's Complaint, Ruby Lake asserts that the statute 

speaks for itself. 

26. Answering paragraph 26 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 26. 

27. Answering paragraph 27 of Plaintiff's Complaint, Ruby Lake denies each and every 

allegation contained in paragraph 27. 

28. Answering paragraph 28 of Plaintiffs Complaint, Ruby Lake is without knowledge 

or information sufficient to form a belief as to the truth of the allegations contained in paragraph 28, 

and based thereon denies the same. 
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AS FOR SEPARATE AND AFFIRMATIVE DEFENSES, RUBY LAKE ALLEGES AND 

AVERS AS FOLLOWS: 

FIRST AFFIRMATIVE DEFENSE  

Plaintiff's Complaint fails to state a claim upon which relief may be validly granted against 

Ruby Lake. 

SECOND AFFIRMATIVE DEFENSE  

At all times herein mentioned, Ruby Lake performed its duties in good faith and in a manner 

in which any ordinarily prudent homeowners association would use. 

THIRD AFFIRMATIVE DEFENSE  

Plaintiff is estopped from asserting any claims against Ruby Lake. 

FOURTH AFFIRMATIVE DEFENSE  

Ruby Lake acted in good faith. 

FIFTH AFFIRMATIVE DEFENSE 

Plaintiff's claims are barred by the doctrine of collateral estoppel. 

SIXTH AFFIRMATIVE DEFENSE  

Plaintiffs claims are barred by its own bad faith and unlawful conduct. 

SEVENTH AFFIRMATIVE DEFENSE  

Ruby Lake acted in accordance with statutory authority and is privileged and protected by 

applicable Nevada law, the governing documents of Ruby Lake and Chapter 116 of the Nevada 

Revised Statutes. 

EIGHTH AFFIRMATIVE DEFENSE  

Ruby Lake has been required to retain Kern & Associates, Ltd. to represent it in this matter 

and is entitled to attorney's fees and costs. 

NINTH AFFIRMATIVE DEFENSE  
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Plaintiff failed to arbitrate all of the issues raised in its complaint and such issues are 

therefore barred pursuant to the provisions of NRS 38.300 to 38.260, inclusive. 

TENTH AFFIRMATIVE DEFENSE  

Plaintiff's Complaint must be summarily dismissed for failure to comply with NRS 

38.330(5). 

ELEVENTH AFFIRMATIVE DEFENSE  

Plaintiff's Complaint is barred by the applicable statute of limitations. 

TWELFTH AFFIRMATIVE DEFENSE 

Pursuant to the provisions of Rule 11 of the Nevada Rules of Civil Procedure, at the time of 

the filing of Ruby Lake's answer, all possible affirmative defenses may not have been alleged 

inasmuch as insufficient facts and other relevant information is unknown at this time. Ruby Lake 

reserves the right to amend this answer to allege additional affirmative defenses if subsequent 

investigation warrants the same. 

WHEREFORE, Ruby Lake prays as follows 

1. That Plaintiff takes nothing by reason of its Complaint; 

2. That the Complaint be dismissed; 

3. That judgment be entered in favor of Ruby Lake and against Plaintiff for a 

reasonable attorneys' fee, for costs of suit; and 

4. For such other and further relief as may be just and proper in the premises. 

COUNTERCLAIM AND CROSS -CLAIM  

As and for its counterclaims against Artemis Exploration Company ("Artemis"), and cross-

claim against all Cross-Defendants, Ruby Lake alleges as follows: 

GENERAL ALLEGATIONS  
18 
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1. Ruby Lake is organized as a non-profit corporation and operating as a common-

interest community association and existing by virtue of the laws of the State of Nevada. 

2. Artemis is a Nevada corporation ("Artemis" or "Claimant"), whose President, 

Secretary, Treasurer and sole director is Elizabeth E. Essington. 

3. Mrs. Essington's husband is George "Mel" Essington. 

4. Cross Defendants are property owners within Ruby Lake. 

5. For over sixteen years (1994-2010), Mr. and Mrs. Essington implicitly and expressly 

represented that Mr. Essington had the capacity and authority to act on behalf of Artemis. 

6. There are recorded certain Reservations, Conditions and Restrictions for Ruby Lake 

Estates ("CC&Rs"). The CC&Rs were recorded on October 25, 1989, in the Office of the Elko 

County Recorder in Book 703, Page 287. 

7. Artemis acquired Lot 6 of Block G of Ruby Lake Estates on June 21, 1994, and Lot 

2, Block H of Ruby Lake Estates on March 9, 2010, and that both Lot 6 and Lot 2 ("Lots") are 

subject to the terms, conditions and restrictions set forth in the CC&Rs. 

8. Articles of Incorporation for RLEHOA were filed with the Nevada Secretary of State 

on January 16, 2006. 

9. Prior to the filing of the Articles of Incorporation, the ARC served as the governing 

body of the Association. 

10. Newsletters and written communications were regularly sent to the members of the 

Association, including Mr. and Mrs. Essington, and meetings were held by the Board of Directors. 

11. Assessments were levied in order to pay for the maintenance of the community roads 

and other common elements. 
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12. Mr. and Mrs. Essington, representing they were the owners of Lot 6 of Block G 

individually, regularly paid the assessments, as levied by the ARC and Board of Directors from 

time to time. 

13. An overview of the history and establishment of the Association was provided to its 

members in a letter from Lee Perks, President of RLEHOA, on June 28, 2010 ("June 28, 2010 

Letter"). 

14. The June 28, 2010 Letter makes clear that Elizabeth and Mel Essington were the 

owners who demanded in 2005 that an Association be formed and an Association Board elected. 

15. In 2005, Mel Essington prepared Articles of Incorporation for filing with the Nevada 

Secretary of State listing himself and Elizabeth Essington as the incorporators and officers of the 

Association. 

16. The Articles of Incorporation were filed by Lee Perks on January 16, 2006, and the 

Association adopted its By-Laws on August 12, 2006. 

17. Mel Essington seconded the adoption of the Bylaws and was an active participant in 

the business affairs of the Association. 

18. Both prior to the filing of the Articles, as well as for more than five years thereafter, 

Mel Essington served on the Board of Directors. 

19. Mel Essington represented his authority to act and all members of the Association 

relied on such representation. 

20. Artemis is fully bound by his representations and actions. During his tenure on the 

Board as Artemis' representative, Mr. Essington wrote letters to the members of RLEHOA urging 

them to "revitalize the Ruby Lakes Estates property owners association", as well as confirming the 

existence of the HOA, the applicability of NRS Chapter 116, and the ability and responsibility of 
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the RLEHOA to levy and collect assessments. See RLE 021A-021D; RLE 0044- 048; RLE 053; 

RLE 077-080; RLE 083. 

21. Both before and during his tenure on the Board of Directors, Mel Essington was 

aware of the various common elements of the Association, including the roads, signs and perimeter 

fencing, which the Association was, and is, required to maintain. 

22. In his August 22, 2005 letter to all owners of lots within Ruby Lake, Mr. Essington 

states in part: 

Each of us purchased lots in the subdivision with the knowledge, 
understanding, and acceptance of the Covenants, Conditions, and Restriction's 
(CCR's) [sic] that attended our property deeds. The CCR's [sic] were designed to 
work for the good of the owners, assure the aesthetic qualities of the subdivision, 
protect the value of our investments, and the beauty of Ruby Valley. The 
association also has the capability of providing services for the subdivision that 
might otherwise elude the individual owners. Those services include: assisting in 
acquiring telephone service, periodic road maintenance, coordinating with County 
officials on planning issues,... and getting regular snow removal on the CCC 
road, organizing an annual meeting and BBQ, and publishing an annual news 
letter. The effectiveness of the CCR's [sic] and the association is the 
responsibility of the owners as expressed through the association; ... 

Mr. Leroy Perks and others recognized and accepted the responsibility 
past [sic] on by Mr. Wright several years ago when they organized the association 
and worked towards achieving progress toward its stated goals. . . I am proposing 
to organize an election of association officers that will be motivated and dedicated 
to making and keeping the association the effective representational and oversight 
organization it was intended to be..." 

23. An election was thereafter held and directors of the Association were elected by the 

members. 

24. Mr. Essington, on behalf of Artemis, continued to acknowledge the existence of the 

Association, the applicability of NRS Chapter 116, and the ability of the Association to levy and 

collect assessments for maintenance of the common elements. In a letter addressed to "Mr. Lee 

Perks, President, Ruby Lake Homeowners Association," dated January 14, 2007, Mr. Essington 

wrote: 



.... As head of the homeowners association you need to work to protect 
the value of the investments of all of the individual owners and be able to look 
beyond your own more restricted outlook. ... I assume you are aware Nevada has 
found it necessary to create a commission to oversee the operation of the many 
HOA's [sic] in the state. I would also assume you are aware that NRS 116, 
Section 10, 8(f) now requires that the HOA records including financial records be 
located within sixty miles of the physical location of the community for 
inspection purposes. I presume that Mr. Wines will fulfill that function for the 
Association. 

25. In an e-mail communication dated September 12, 2008, Artemis again acknowledges 

the need for assessments as well as the applicability of NAC 116 [sic]: 

Again NAC 116 [sic] stresses the obligation for uniformly enforcing the 
provisions of the governing documents of the Association. We're way behind on 
compliance in this area and need to discuss how we are going to achieve 
compliance. The document states the board needs to formerly [sic] establish the 
Association's fiscal year on page 35. This is mere housekeeping but needs to be 
done. 

26. Mr. Essington then followed up with an e-mail communication to his fellow board 

members covering a letter, which he wrote. Mr. Essington wanted his letter sent to all members of 

RLEHOA. In this letter, Mr. Essington again acknowledges the Association and the applicability of 

NRS Chapter 116, as well as the common elements of the Association, and the Association's duty 

and responsibility to maintain the same. Finally, Mr. Essington clearly acknowledges the 

Association's right and obligation to levy and collect assessments: 

The Ruby Lakes Estates is a common-interest ownership community as defined 
by State statute. The Community has been established by proper recording of the 
CCR's [sic] with the county and the Homeowners Association (HOA) through 
filing with the Secretary of State. Within the State of Nevada the community and 
the HOA are governed primarily by Chapter 116 of the Nevada Revised Statutes. 
The statutes, among many other things, establish guidelines, regulations, and 
requirements for the operation and management of the HOA. They also establish 
both the rights and obligations of the individual owners. ... 

Under section 3107 [NRS 116.3107] of the statutes, 'the association is responsible 
for maintenance, repair and replacement of the common elements, and each unit's 
owner is responsible for maintenance, repair and replacement of his unit'. The 
common elements in the Ruby Lakes Estates include two small land parcels and 
several access roads. The two land parcels are comprised of the lot on the north 
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end of Kiln road and the parcel containing the well, pump, and water truck fill 
point on the CCC road near its intersection with the Overland road. 

Under the statutes both the HOA and each individual unit owner share 
responsibility and liability for the common elements. It is the expressed 
responsibility of the HOA executive board to insure sufficient maintenance of the 
common elements in this instance the community roads. Our roads are open to the 
public and carry responsibility and liability. Accepted surface road maintenance 
standards include shoulder and drainage features as well as the road surface. 
Because community roads have not received any maintenance for 8 years the 
shoulders have become weed and brush infested, and some sections lack adequate 
drainage. Obviously, it is past time to reestablish minimal road maintenance 
requirements. The HOA's budget does not currently permit meeting a contractor's 
fee to perform such maintenance. Hence, a temporary annual fee increase is 
necessary to raise those funds. It is anticipated that once the maintenance work is 
completed the fees may be reduced to their former level. 

27. Mrs. Essington thereafter paid the increased assessment as levied by the Board 

members, including Mr. Essington ratifying the authority of Mr. Essington as representative of 

Artemis. 

28. On June 20, 2010, Mr. Essington wrote a letter to his fellow homeowners in which 

he again acknowledged the existence and powers of the RLEHOA, including the power to levy 

assessments: 

... Membership in an HOA conveys considerable latitude, discretion, and 
authority over your deed and individual property rights to its officers and board. 
That level of authority has a similar affect within the HOA as law in society. 
Indeed elected HOA officials are considered under State Statute to be the same as 
elected State officials. The HOA officers and Board can at their sole discretion 
establish and set annual dues, fees, fines, rules including their enforcement, enter 
into financial obligations, and made errors in judgment subject to financial 
penalties that affect all of the landowners equally. ... 

29. Mr. Essington was active in the Association from the time Lot 6 of Block G was 

purchased by Artemis in 1994 and served on the RLEHOA Board of Directors from August of 

2007, when he was initially elected until 2011. 

30. During the time that Mr. Essington was on the Board, he was also a member of the 

ARC. 
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31. On behalf of Artemis, Mr. Essington regularly voiced his opinions regarding the 

enforcement and interpretation of the CC&Rs; he voted to approve the Reserve Study and regularly 

voted to approve all budgets, levy assessments, and increase assessments from time to time. 

32. In 2009 a dispute arose between the Essingtons and the ARC regarding the 

construction within the Ruby Lake Estates subdivision of a large building used to house machinery 

and other equipment. 

33. The ARC and Board took the position that such a structure was permitted and the 

Essingtons disputed this position. 

34. In response to the approval of the large building, Mr. and Mrs. Essington then began 

to assert that the RLEHOA was not validly formed and had no authority to levy or collect 

assessments. 

35. Artemis ceased paying its assessments, all of which had been approved by Mr. 

Essington as a Board member. 

36. Invoices generated in the ordinary course of business for the Association were sent 

to the Essingtons. 

37. On or about December 18, 2009, Mrs. Essington filed an Intervention Affidavit with 

the Office of the Ombudsman, Department of Business and Industry, Real Estate Division, seeking 

a determination that RLEHOA was an invalid community association. 

38. On July 1, 2010, the Ombudsman's Office completed its review and issued its 

opinion, finding "that this Association is required to comply with the laws pertaining to 

homeowners associations, specifically, NRS 116 and related laws and regulations." 

39. Artemis continued to fail to pay its assessments and the Board of Directors took 

appropriate action to collect the delinquent assessments. 
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40. 	In April of 2010, for the first time, Artemis asserted that Mr. Essington was not an 

officer, director, shareholder, or other authorized representative of Artemis. 

4L 	The position taken in April of 2010 was directly contrary to the position taken by 

Artemis for nearly a decade. 

42. Artemis was asked to pay its delinquent assessments and Mr. Essington was asked to 

provide proof that he was an officer, director or other authorized representative of Artemis. 

43. Mr. Essington subsequently resigned from the Board of Directors per letter dated 

January 6, 2011. 

FIRST CLAIM FOR RELIEF 
(Breach of Contract and Breach of Statutory Duties — Against Artemis) 

44. Ruby Lake incorporates paragraphs 1 through 43 as if set forth in full herein. 

45. Artemis wrongfully and in violation of Chapter 116 and the governing documents of 

Ruby Lake caused Ruby Lake to incur expenses that it would not have incurred but for Artemis' 

wrongful and unlawful conduct. 

46. Artemis incurred damages in excess of $10,000.00. 

47. Ruby Lake was required to retain Kern & Associates, Ltd. and is entitled to 

attorney's fees and costs in accordance with NRS 18.010, the governing documents of the Ruby 

Lake, Chapters 116 and 38 of the Nevada Revised Statutes. 

SECOND CLAIM FOR RELIEF 
(Negligence — Against Artemis) 

48. Ruby Lake incorporates paragraphs 1 through 47 as if set forth in full herein. 

49. Artemis owed a duty to exercise due care in its actions in connection with Ruby 

50. Artemis was negligent in its actions with Ruby Lake. 
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51. As a proximate cause of Artemis' negligence, Ruby Lake incurred damages in 

excess of $10,000.00. 

52. Ruby Lake was required to retain Kern & Associates, Ltd. and is entitled to 

attorney's fees and costs in accordance with NRS 18.010, the governing documents of the Ruby 

Lake, Chapters 116 and 38 of the Nevada Revised Statutes. 

THIRD CLAIM FOR RELIEF 
(Violations — Against Artemis) 

53. Ruby Lake incorporates paragraphs 1 through 52 as if set forth in full herein. 

54. Artemis' actions were, and continue to be, violations of the governing documents. 

55. Artemis should pay all damages sustained. 

56. Ruby Lake was required to retain Kern & Associates, Ltd. and is entitled to 

attorney's fees and costs in accordance with NRS 18.010, the governing documents of Ruby Lake, 

Chapters 116 and 38 of the Nevada Revised Statutes. 

FOURTH CLAIM FOR RELIEF 
(Confirmation of Award of Attorneys Fees and Costs — Against Artemis) 

57. Ruby Lake incorporates by reference the allegations of paragraphs 1 through 56 as 

though fully set forth herein. 

58. An Award was entered in favor of Ruby Lake on the substantive portion of the 

arbitration proceeding NRED Claim 11-82, a copy of which is attached as Exhibit "1". 

59. An Award for attorney's fees in the amount of $22,092.00 and costs in the amount of 

$4,718.67 was in favor of Ruby Lake in the non-binding arbitration proceeding NRED Claim 11- 

82, a copy of which is attached as Exhibit "1". 

60. The Award entered should be confirmed and adopted. 

/// 

/// 
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FIFTH CLAIM FOR RELIEF 
(Damages - Attorneys Fees — Against Artemis) 

61. Ruby Lake incorporates paragraphs 1 through 60 as if set forth in full herein. 

62. Counter-Defendant's actions resulted in Ruby Lake incurring attorney's fees as 

damages. 

63. Pursuant to NRS 38.330(7), Ruby Lake should be awarded all attorney's fees and 

costs incurred in the defense and prosecution of this action as well as all of those attorney's fees and 

costs incurred in the arbitration proceeding NRED Claim 11-82. 

64. Artemis should pay all damages sustained. 

65. Ruby Lake was required to retain Kern 8c Associates, Ltd., and is entitled to 

attorney's fees and costs in accordance with Sandy Valley Associates v. Sky Ranch Estates Owners 

Association, 117 Nev.Adv.Rep. 78, 35 P.3d 964 (2001); NRS 18.010, the Governing Documents of 

Ruby Lake, Chapters 116 and 38 of the Nevada Revised Statutes. 

66. All attorney's fees and costs were and will be incurred as a direct and proximate 

result of the Counter-Defendant's violations of the Governing Documents of Ruby Lake. 

SIXTH CLAIM FOR RELIEF 
(Declaratory Relief - Chapter 30 of the Nevada Revised Statutes — Against Artemis and Cross- 

Defendants) 

67. Ruby Lake incorporates by reference the allegation of paragraphs 1 through 66 of its 

Counterclaim as though fully set forth herein. 

68. A real controversy exists between the parties hereto concerning whether it is a 

lawfully formed and validly existing non-profit common interest community association in good 

")6 
standing, organized for the purposes of administering and enforcing the CC&Rs and exercising all 

-r7 powers of a community association granted under the provisions of Nevada law, including Chapters 

"1 
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81 and 116 of the Nevada Revised Statutes. An order should be entered resolving this controversy 

in favor of Ruby Lake. 

SEVENTH CLAIM FOR RELIEF  
(Preliminary and Permanent Injunction — Against Artemis) 

69. Ruby Lake incorporates by reference the allegation of paragraphs 1 through 68 of its 

Counterclaim as though fully set forth herein. 

70. Counter-Defendant's behavior in the past shows that it will continue to interfere with 

business of Ruby Lake. 

71. Counter-Defendant's behavior poses a serious, substantial and irreparable harm to 

the lawful actions of Ruby Lake. 

72. Ruby Lake has no adequate remedy at law or otherwise for the harm or damage done 

and threatened to be done. 

73. The only remedy that will allow Ruby Lake to maintain peace and quiet and comply 

with the statutory and recorded obligations of a common-interest community is a restraining order 

from this Court. 

74. Ruby Lake will suffer irreparable harm unless Counter-Defendant is ordered by this 

Court to refrain from interfering with the enjoyment, comfort, rights or convenience of Ruby Lake 

and its members. 

75. On a final hearing, a permanent injunction enjoining and ordering the Counter-

Defendants to refrain from interfering with the enjoyment, comfort, rights or convenience of Ruby 

Lake and its members. 

76. On a final hearing, a permanent injunction enjoining and ordering the Counter-

Defendants to refrain from taking any action to interfere with Ruby Lake and its lawful 

28 requirements under the law as a common-interest community. 
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WHEREFORE, Ruby Lake prays for judgment against Artemis Exploration Company, as 

follows; 

1. That Ruby Lake recover special and general damages in an amount in excess of 

$10,000.00; 

2. That Ruby Lake is a lawfully formed and validly existing non-profit common-

interest community association in good standing, organized for the purposes of administering and 

enforcing the CC&Rs and exercising all powers of a community association granted under the 

provisions of Nevada law, including Chapters 81 and 116 of the Nevada Revised Statutes; 

3. For a permanent injunction enjoining and ordering the Counter-Defendants to refrain 

from interfering with the enjoyment, comfort, rights or convenience of Ruby Lake and its members; 

4. For a permanent injunction enjoining and ordering the Counter-Defendants to refrain 

from taking any action to interfere with Ruby Lake and its lawful requirements under the law as a 

common-interest community; 

5. For a judgment confirming the Awards entered by the Arbitrator in the arbitration 

proceeding NRED Claim 11-82 in favor of Ruby Lake; 

6. That Ruby Lake be awarded its costs; 

7. That Ruby Lake be awarded its attorney's fees; 

8. Such other and further relief as the Court deems just and proper in the premises. 

WHEREFORE, Ruby Lake prays for judgment against Cross-Defendants, and each of them, 

as follows: 

1. 	That Ruby Lake is a lawfully formed and validly existing non-profit common- 

interest community association in good standing, organized for the purposes of administering and 

enforcing the CC&Rs and exercising all powers of a community association granted under the 

provisions of Nevada law, including Chapters 81 and 116 of the Nevada Revised Statutes; 
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purity numb,Grpf any person. 

day of 

4 

2. 	Such other and further relief as the Court deems just and proper in the premises. 

AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document filed in the above-entitled 

case does not contain the social 

DATED this 1g 

KERN & ASSOCIATES.LTD. 

'KU' 
GAYLE A. KERN, ESQ. 
NEVADA BAR #1620 
KAREN M. AYARBE, ESQ. 
NEVADA BAR #3358 
5421 Kietzke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gaylekern@kernitd.com  
Attorneys for Ruby Lake Estates Homeowner's 
Association 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & 

Associates, Ltd., and that on this day I served the foregoing document described as follows: 

ANSWER TO SECOND AMENDED COMPLAINT; 
COUNTERCLAIM AND CROSS-CLAIM 

on the parties set forth below, at the addresses listed below by: 

Placing an original or true copy thereof in a sealed envelope place for collection 
and mailing in the United States Mail, at Reno, Nevada, first class mail, postage 
paid, following ordinary business practices, addressed to: 

Via facsimile transmission 

Via e-mail 

Personal delivery, upon: 

X 
	

United Parcel Service, Next Day Air, addressed to: 

Travis Gerber, Esq. 
Gerber Law Offices, LLP 

491 4th  Street 
Elko, NV 89801 

DATED this eday of April, 2016. 
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EXHIBIT 3 

EXHIBIT 3 



1 CASE NO. CV-C-12-175 

2 DEPT. NO. 1 

3 Affirmation: This document does 
not contain the social security 

4 number of any person. 

5 

	

6 	IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

	

7 
	

IN AND FOR THE COUNTY OF ELKO 

8 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

9 

	

10 	VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, STEPHEN WEST; DOMINIC 
DIBONA; EVELYN DIBONA;MICHAEL 
BRENNANAND MARNIE BRENNAN; RICHARD 
BECKERDITE; BILL NOBLE AND CHERYL NOBLE; 
AARON MOTE; BILL HARMON AND TERI HARMON; 
LEROY PERKS AND NORA PERKS; JUAN LA CHICA 
AND VICTORIA LA CHICA;BRAD KEIFE; SEVEN K 
PROPERTIES; MIKE CECCHI AND KRIS CECCHI; 
WAYNE CIRONE AND ILA CERONE; CONNIE 
STAFFORD; AARON YOHEY; PAUL LUCAS; 
DAVE MILLER; JAMES TAYLOR; MIKE MASON 

	
ANSWER TO SECOND  AND SHELLY MASON; JIMMY SARGENT AND 
	

AMENDED COUNTERCLAIM ELLEN SARGENT; JACK HEALY AND YVETTE 
HEALY;BO HARMON; MICHAEL GO WAN AND 
MARY ANN GOWAN; PHIL FRANK AND DOROTHY 
FRANK; JOE HERNANDEZ AND PAULA HERNANDEZ; 
DENNIS MCINTYREAND VALERI MCINTYRE; 
ROBERT HECKMAN AND NATHAN HECKMAN; 
JAMES VANDER MEER; HAROLD WYATT AND 
MARY WYATT; ROBERT CLARK; BETH TEITLEBAUM; 
DANIEL SPILSBURY AND DELAINE SPILSBURY; 
TERRY HUBERT AND BONNIE HUBERT; RUSSELL 
ROGERS AND SUSAN ROGERS; ROCKY ROA; 
BEVERLY PATTERSON; DENNIS CUNNINGHAM; 
RILEY MANZONIE; DAVID NORWOOD; and DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

GERBER LAW OFFICES, LLP 
491 4th  Street 
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1 	vs. 

2 ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

3 
Counterdefendant. 

4 
	

/ 

5 RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

6 
Cross-Claimant, 

7 	VS. 

8 STEPHEN WEST; DOMINIC DTBONA; 
EVELYN DIBONA; MICHAEL BRENNAN 

9 AND MARNIE BRENNAN; RICHARD BECKERDITE; 
BILL NOBLE AND CHERYL NOBLE; AARON 

10 MOTES; BILL HARMON AND TERI HARMON; 
LEROY PERKS AND NORA PERKS; JUAN LA 
CHICA AND VICTORIA LA CHICA; BRAD KEIFE; 
SEVEN K PROPERTIES; MIKE CECCHI AND KRIS 12 CECCHI; WAYNE CIRONE AND ILA CRONE; 
CONNIE STAFFORD;AARON YOHEY; PAUL LUCAS; 13 DAVE MILLER; JAMES TAYLOR; MIKE MASON AND SHELLY MASON; JIMMY SARGENT AND ELLEN 14 SARGENT; JACK HEALY AND 'YVETTE HEALY; 
BO HARMON; MICHAEL GO WAN AND MARY ANN 15 GOWAN; PHIL FRANK AND DOROTHY FRANK; JOE HERNANDEZ AND PAULA HERNANDEZ; DENNIS 16 MCIN'TYRE AND VALERI MCINTYRE; ROBERT 
HECKMAN AND NATHAN HECKMAN; JAMES 

17 VANDER MEER; HAROLD WYATT AND MARY 
WYATT; ROBERT CLARK; BETH TEITLEBAUM; 

18  DANIEL SPILSBURY AND DELAINE SPILSBURY; 
TERRY HUBERT AND BONNIE HUBERT; 

19 RUSSELL ROGERS AND SUSAN ROGERS; 
ROCKY ROA; BEVERLY PATTERSON; DENNIS 

20 CUNNINGHAM; RILEY MANZONIE; DAVID 
NORWOOD; and DOES I-X, 

Cross-Defendants. 

/ 23 

24 
	Plaintiff/Counterdefendant, ARTEMIS EXPLORATION COMPANY (hereinafter 

25 "ARTEMIS"), hereby files its Answer to the Second Amended Counterclaim filed herein by 
26 Defendant, RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, dated April 14, 2016: 

27 
	1. ARTEMIS admits that RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION 

28 
registered itself as a domestic non-profit cooperative association in the State of Nevada on or about 

GERBER LAW OFFICES, LLP 
491 4" Street 
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22 



1 January 18, 2006, but denies that RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION is 

2 a common-interest community association under the laws of the State of Nevada. 

	

3 	2. ARTEMIS admits that allegations contained in Paragraph 2 of the Counterclaim. 

	

4 	3. ARTEMIS admits that allegations contained in Paragraph 3 of the Counterclaim. 

	

5 	4. ARTEMIS admits the allegations contained in Paragraph 4 of the Counterclaim. 

	

6 	5. ARTEMIS denies the allegations contained in Paragraph 5 of the Counterclaim. 

	

7 	6. ARTEMIS admits that allegations contained in Paragraph 6 of the Counterclaim. 

	

8 	7. ARTEMIS admits that allegations contained in Paragraph 7 of the Counterclaim. 

	

9 	8. ARTEMIS admits, based on records from the Nevada Secretary of State, that Articles of 

10 Incorporation for RLEHOA were filed with the Nevada Secretary of State on January 18, 2006, and 

denies the remaining allegations contained in Paragraph 8 of the Counterclaim. 

	

12 	9. ARTEMIS denies the allegations contained in Paragraph 9 of the Counterclaim. 

	

13 	10. ARTEMIS admits that newsletters and written communications have been sent to property 

14 owners located within Ruby Lake Estates subdivision, including to Mr. and Mrs. Essington, and that 

15 meetings were held by the Board of Directors of the RUBY LAKE ESTATES HOMEOWNER'S 

1 6 ASSOCIATION, but denies the remaining allegations contained in Paragraph 10 of the Counterclaim. 

	

17 	11. ARTEMIS admits that the RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION 

18  has attempted to levy assessments against the property owners within the Ruby Lake Estates 

19  subdivision, but denies the remaining allegations contained in Paragraph 11 including a denial that 

20 there are any common elements within the subdivision or that RUBY LAKE ESTATES 

21  HOMEOWNER'S ASSOCIATION has any authority to make assessments. 

	

22 	12. ARTEMIS admits that it and Mel Essington initially paid some invoices sent by RUBY 

23  LAKE ESTATES HOMEOWNER'S ASSOCIATION, but denies the remaining allegations contained 

24  in Paragraph 12 of the Counterclaim. 

	

25 	13. ARTEMIS admits that Lee Perks, President of RUBY LAKE ESTATES 

26  HOMEOWNER'S ASSOCIATION, authored a letter dated June 28, 2010, but denies the remaining 

27  allegations contained in Paragraph 13 of the Counterclaim. 

28 

11 
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1 
	

14. ARTEMIS admits that Elizabeth and Mel Essington may have been initially in favor of 

2 the creation of an association before they learned that Ruby Lake Estates does not qualify as a 
3 common-interest community, but denies the remaining allegations contained in Paragraph 14 of the 

4 Counterclaim. 

	

5 
	

15. ARTEMIS admits that a form for Articles of Incorporation was filled out listing Mel and 

6 Elizabeth Essington as incorporators and officers, but denies that said form was filed and denies the 

7 remaining allegations contained in Paragraph 15 of the Counterclaim. 

	

8 
	

16. ARTEMIS admits, based on records from the Nevada Secretary of State, that Articles of 

9 Incorporation for RLEHOA were filed with the Nevada Secretary of State by Lee Perks on January 

10 18,2006. ARTEMIS is without sufficient information to form a belief as to the truth of the remaining 

11 allegations contained in Paragraph 16 of the Counterclaim. 

	

12 
	

17. ARTEMIS admits that Mel Essington initially participated in the activities of the Ruby 

13 Lake Estates Homeowner's Association as a board member, but lacks information sufficient to form 

14 a belief as to the truth of the remaining allegations contained in Paragraph 17. 

	

15 
	

18. ARTEMIS admits that Mel Essington served as a board member, but denies the remaining 

16 allegations contained in Paragraph 18. 

	

17 
	

19. ARTEMIS denies the allegations contained in Paragraph 19. 

	

18 
	

20. ARTEMIS admits that Mel Essington wrote letters to the lot owners of Ruby Lake Estates 

19 and that said letters speak for themselves. ARTEMIS denies the remaining allegations contained in 

20 Paragraph 20. 

	

21 
	

21. ARTEMIS denies the allegations contained in Paragraph 21. 

	

22 
	

22. ARTEMIS admits the allegations contained in Paragraph 22. 

	

23 
	

23. ARTEMIS admits that Ruby Lake Estates Homeowner's Association is a voluntary 

24 association that elected a board of directors, but denies any other inference or allegations contained 

25 in Paragraph 23. 

	

26 
	

24. ARTEMIS admits that Mel Essington authored a letter to Lee Perks dated January 14, 

27 2007, and that said letter speaks for itself. ARTEMIS denies the remaining allegations contained in 
28 Paragraph 24. 

GERBER LAW OFFICES, LLP 
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1 
	

25. ARTEMIS denies the allegations contained in Paragraph 25. 

	

2 
	

26. ARTEMIS admits that Mel Essington sent correspondence which correspondence speaks 

3 for itself. ARTEMIS denies the remaining allegations contained in Paragraph 26. 

	

4 
	

27. ARTEMIS admits that Mel Essington paid assessments as levied by Ruby Lake Estates 

5 Homeowner's Association, but denies the remaining allegations contained in Paragraph 27. 

	

6 
	

28. ARTEMIS admits that Mel Essington sent correspondence to other lot owners within 

7 Ruby Lake Estates which correspondence speaks for itself ARTEMIS denies the remaining 

8 allegations contained in Paragraph 28. 

	

9 
	

29. ARTEMIS admits that Mel Essington served as a board member of Ruby Lake Estates 

10 Homeowner's Association beginning in or around August of 2007, but denies the remaining 

11 allegations contained in Paragraph 29. 

	

12 
	

30. ARTEMIS denies the allegations contained in Paragraph 30. 

	

13 
	

31. ARTEMIS admits that Mel Essington initially participated in the activities of the Ruby 

14 Lake Estates Homeowner's Association as a board member, but lacks information sufficient to form 

15 a belief as to the truth of the remaining allegations contained in Paragraph 31. 

	

16 
	

32. ARTEMIS admits that Beth Essington, its president, had concerns regarding the size of 

17 the structure, but denies the remaining allegations contained in Paragraph 32. 

	

18 
	

33. ARTEMIS admits that Beth Essington, its president, had concerns regarding the size of 

19 the structure and that the structure was approved by the board of Ruby Lake Estates Homeowner's 

20 Association, but denies the remaining allegations contained in Paragraph 33. 

	

21 
	

34. ARTEMIS denies the allegations contained in Paragraph 34. 

	

22 
	

35. ARTEMIS admits that it ceased paying assessments, but denies the remaining allegations 

23 contained in Paragraph 35. 

	

24 
	

36. ARTEMIS admits that invoices were sent to ARTEMIS by Ruby Lake Estates 

25 Homeowner's Association, but denies the remaining allegations contained in Paragraph 36. 

	

26 
	

37. ARTEMIS admits the allegations contained in Paragraph 37. 

	

27 
	

38. ARTEMIS admits the Ombudsman's Office issued an opinion dated July 1, 2012, in 
28 which it declined to take any action. The Ombudsman stated in its letter, ". . . we are not, as you 

GERBER LAW OFFICES, LLP 
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1 requested, going to declare that the Ruby Lake Estates Homeowners Association is invalid." The 

2 Ombudsman did not declare the Association valid, but concluded, ". . . in our view this Association 

3 is required to comply with the law pertaining to homeowners associations, specifically, NRS 116 and 

4 related laws and regulations." 

	

5 	39. ARTEMIS admits that it stopped paying assessments when it discovered that the 

6 homeowner's association was not valid, but denies the remaining allegations contained in Paragraph 

7 39. 

	

8 
	

40. ARTEMIS denies the allegations contained in Paragraph 40. 

	

9 
	

41. ARTEMIS denies the allegations contained in Paragraph 41. 

	

10 
	

42. ARTEMIS denies the allegations contained in Paragraph 42. 

	

11 
	

43. ARTEMIS admits that Mr. Essington sent a letter of resignation to Ruby Lake Estates 

12 Homeowner's Association dated January 6, 2011. 

	

13 
	

44. Paragraph 44 does not require any response. 

	

14 
	

45. ARTEMIS denies the allegations contained in Paragraph 45. 

	

15 
	

46. ARTEMIS denies the allegations contained in Paragraph 46. 

	

16 
	

47. ARTEMIS denies the allegations contained in Paragraph 47. 

	

17 
	

48. Paragraph 48 does not require any response. 

	

18 
	

49. ARTEMIS denies the allegations contained in Paragraph 49. 

	

19 
	

50. ARTEMIS denies the allegations contained in Paragraph 50. 

	

20 
	

51. ARTEMIS denies the allegations contained in Paragraph 51. 

	

21 
	

52. ARTEMIS denies the allegations contained in Paragraph 52. 

	

22 
	

53. Paragraph 53 does not require any response. 

	

23 
	

54. ARTEMIS denies the allegations contained in Paragraph 54. 

	

24 
	

55. ARTEMIS denies the allegations contained in Paragraph 55. 

	

25 
	

56. ARTEMIS denies the allegations contained in Paragraph 56. 

	

26 
	

57. Paragraph 57 does not require any response. 

	

27 
	

58. ARTEMIS admits the allegations contained in Paragraph 58, but disputes the findings of 

28 said decision. 
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1 	59. ARTEMIS admits the allegations contained in Paragraph 59, but disputes the findings 

2 of said decision. 

	

3 	60. ARTEMIS denies the allegations contained in Paragraph 60. 

	

4 	61. Paragraph 61 does not require any response. 

	

5 	62. ARTEMIS denies the allegations contained in Paragraph 62. 

	

6 	63. ARTEMIS denies the allegations contained in Paragraph 63. 

	

7 	64. ARTEMIS denies the allegations contained in Paragraph 64. 

	

8 	65. ARTEMIS denies the allegations contained in Paragraph 65. 

	

9 	66. ARTEMIS denies the allegations contained in Paragraph 66. 

	

10 	67. Paragraph 67 does not require any response. 

68. ARTEMIS admits that a real controversy exists regarding the validity of Ruby Lake 

12 Estates Homeowner's Association as a common-interest community under NRS 116, and denies the 

13 remaining allegations contained in Paragraph 68. 

	

14 
	

69. Paragraph 69 does not require any response. 

	

15 
	

70. ARTEMIS denies the allegations contained in Paragraph 70. 

	

16 
	

71. ARTEMIS denies the allegations contained in Paragraph 71. 

	

17 
	

72. ARTEMIS denies the allegations contained in Paragraph 72. 

	

18 
	

73. ARTEMIS denies the allegations contained in Paragraph 73. 

	

19 
	

74. ARTEMIS denies the allegations contained in Paragraph 74. 

	

20 
	

75. ARTEMIS denies the allegations contained in Paragraph 75. 

	

21 
	

76. ARTEMIS denies the allegations contained in Paragraph 76. 

	

22 
	

AFFIRMATIVE DEFENSES  

	

23 
	

ARTEMIS hereby presents its affirmative defenses in the above-entitled action as follows: 

	

24 
	

FIRST AFFIRMATIVE DEFENSE  

	

25 
	

The Counterclaims fail to state a claim upon which relief can be granted. 

	

26 
	

SECOND AFFIRMATIVE DEFENSE  

	

27 
	

An award, including an award for attorneys' fees and costs, from a non-binding arbitration 

28 cannot be confirmed. 
GERBER LAW OFFICES, LLP 
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1 	 THIRD AFFIRMATIVE DEFENSE  

	

2 	The Counterclaims are barred because Counterclaimant is not a valid unit-owners' association 

3 that was "organized" prior to the conveyance of the "first unit in the common-interest community" 

4 pursuant to NRS 116.3101. 

	

5 
	

FOURTH AFFIRMATIVE DEFENSE 

	

6 
	

The Counterclaims are barred because Counterclaimant is not a valid unit-owners' association 

7 that is located in a "common-interest community" pursuant to NRS 116.021. 

	

8 
	

FIFTH AFFIRMATIVE DEFENSE  

	

9 
	

The Counterclaims are barred under the doctrines of estoppel, laches, and/or unclean hands. 

	

10 
	

SIXTH AFFIRMATIVE DEFENSE  

	

11 
	

Counterclaimant failed to join a third party. 

	

12 
	

SEVENTH AFFIRMATIVE DEFENSE  

	

13 
	

Counter-Defendant hereby incorporates by reference those affirmative defenses enumerated 

14 in Rule 8 of the Nevada Rules of Civil Procedure as fully set forth herein. In the event further 

15 investigation or discovery reveals the applicability of any such defenses, Counter-Defendant reserves 

16 the right to seek leave of Court to amend this Answer to specifically assert the same. Such defenses 

17 are herein incorporated by reference for the specific purpose of not waiving the same. 

	

18 
	

PRAYER FOR RELIEF 

	

19 
	

Plaintiff, therefore, respectfully request that judgment be entered in Plaintiff's favor and 

20 against Defendant as follows: 

	

21 
	

1. That Defendant/Counterclaimant take nothing by way of its Counterclaim filed herein; 

	

22 
	

2. For a declaratory judgment establishing that Ruby Lake Estates Homeowner's Association 

23 is not authorized under the Ruby Lake Estates Declaration, Restrictions and Covenants to compel the 

24 payment of dues or assessments, or to otherwise compel property owners within the Ruby Lake 

25 Estates to participate in the activities of the Ruby Lake Estates Homeowner's Association; 

	

26 
	

3. For an award of restitution and damages against Defendant, including but not limited to 

27 the repayment to Plaintiff of all monies collected by the Ruby Lake Estates Homeowner's 

28 Association; 
GERBER LAW OFFICES, LLP 
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I 
	

4. For Plaintiff's reasonable attorney fees and costs of suit; 

2 
	

5 For exemplary or punitive damages; and 

3 
	

6. For such other and further relief as the Court may deem just and proper. 

4 
	

DATED this .1i-;---1   day of May, 2016. 

GERBER LAW OFFICES, LLP 

BY: 

5 

6 
ER, ESQ. 

Nevada State Bar No. 8083 
ZACHARY A. GERBER, ESQ. 
Nevada State Bar No. 13128 
491 4th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR PLAINTIFF 
ARTEMIS EXPLORATION 
COMPANY 
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CERTIFICATE OF SERVICE BY MAIL  

Pursuant to NRCP 5(b), I hereby certify that I am an employee of GERBER LAW OFFICES, 
LLP, and that on this date I deposited for mailing, at Elko, Nevada, by regular U.S. mail, a true copy 
of the foregoing Answer to Second Amended Counterclaim, addressed to the following: 

Gayle A. Kern 
Kern & Associates, Ltd 
5421 Kietzke Lane, suite 200 
Reno, Nevada 89511 

Dated this _  9  day of May, 2016. 
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EXHIBIT 4 



1 CASE NO. CV-C-12-175 

2 DEPT. NO. 1 
j 

3 Affirmation: This document does 
not contain the social security 

4 number of any person. 

5 

	

6 	IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

	

7 
	

IN AND FOR THE COUNTY OF ELKO 

8 ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

9 
Plaintiff, 

	

10 	VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, STEPHEN WEST; DOMINIC 

12 DIBONA; EVELYN DIBONA;MICHAEL 
BRENNANAND MARNIE BRENNAN; RICHARD 

13 BECKERDITE; BILL NOBLE AND CHERYL NOBLE; 
AARON MOTE; BILL HARMON AND TERI HARMON; 

14 LEROY PERKS AND NORA PERKS; JUAN LA CHICA 
AND VICTORIA LA CH1CA;BRAD KEIFE; SEVEN K 

15 PROPERTIES; MIKE CECCHI AND KRIS CECCHI; 
WAYNE CRONE AND ILA CIRONE; CONNIE 	 HAROLD WYATT AND 16 STAFFORD; AARON YOHEY; PAUL LUCAS; 	 MARY WYATT'S  DAVE MILLER; JAMES TAYLOR; MIKE MASON 	ANSWER TO SECOND  17 AND SHELLY MASON; JIMMY SARGENT AND 	AMENDED COMPLAINT AND El J EN SARGENT; JACK HEALY AND YVETTE 	 CROSS-CLAIM 18  HEALY;BO HARMON; MICHAEL GOWAN AND 
MARY ANN GO WAN; PHIL FRANK AND DOROTHY 

19  FRANK; JOE HERNANDEZ AND PAULA HERNANDEZ; 
DENNIS MCINTYREAND VALERI MCINTYRE; 

20 ROBERT HECKMAN AND NATHAN HECKMAN; 
JAMES VANDER MEER; HAROLD WYATT AND 

21 MARY WYATT; ROBERT CLARK; BETH TEITLEBAUM; 
DANIEL SPILSBURY AND DELAINE SPILSBURY; 

22  TERRY HUBERT AND BONNIE HUBERT; RUSSELL 
ROGERS AND SUSAN ROGERS; ROCKY ROA; 

23  BEVERLY PATTERSON; DENNIS CUNNINGHAM; 
RILEY MANZONIE; DAVID NORWOOD; and DOES I-X, 

Defendants. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

Counterclaimant, 

GERBER LAW OFFICES, LLP 
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1 	vs. 

2 ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

3 
Counterdefendant. 

4 

5 RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

6 
Cross-Claimant, 

	

7 	VS. 

8 STEPHEN WEST; DOMINIC DIBONA; 
EVELYN DIBONA; MICHAEL BRENNAN 

9 AND MARNIE BRENNAN; RICHARD BECKERDITE; 
BILL NOBLE AND CHERYL NOBLE; AARON 
MOTES; BILL HARMON AND TERI HARMON; 
LEROY PERKS AND NORA PERKS; JUAN LA 
CHICA AND VICTORIA LA CHICA; BRAD KEIFE; 
SEVEN K PROPERTIES; MIKE CECCHI AND KRIS 
CECCHI; WAYNE CIRONE AND ILA CIRONE; 
CONNIE STAFFORD;AARON YOHEY; PAUL LUCAS; 
DAVE Mil FR; JAMES TAYLOR; MIKE MASON AND 
SHELLY MASON; JIMMY SARGENT AND ELLEN 
SARGENT; JACK HEALY AND YVETTE HEALY; 
BO HARMON; MICHAEL GO WAN AND MARY ANN 
GO WAN; PHIL FRANK AND DOROTHY FRANK; JOE 
HERNANDEZ AND PAULA HERNANDEZ; DENNIS 
MCINTYRE AND VALERI MCINTYRE; ROBERT 
BECKMAN AND NATHAN HECKMAN; JAMES 
VANDER MEER; HAROLD WYATT AND MARY 
WYATT; ROBERT CLARK; BETH TEITLEBAUM; 
DANIEL SPILSBURY AND DELAINE SPILSBURY; 
TERRY HUBERT AND BONNIE HUBERT; 
RUSSELL ROGERS AND SUSAN ROGERS; 
ROCKY ROA; BEVERLY PATTERSON; DENNIS 
CUNNINGHAM; RI!  FY  MANZONIE; DAVID 
NORWOOD; and DOES I-X, 

Cross-Defendants. 22 

23 

	

24 
	Defendants/Cross-Defendants, HAROLD WYATT AND MARY WYATT (hereinafter "LOT 

25 OWNERS"), hereby file their Answer to the Second Amended Complaint, filed by Plaintiff 

26 ARTEMIS EXPLORATION COMPANY ("ARTEMIS") on April 14, 2016, and Second Amended 

27 Cross-Claim, filed by Defendant RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION 

28 ("RLEHOA") on April 14, 2016: 
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1 	 Answer to Second Amended Complaint  

	

2 	1. LOT OWNERS admit the allegations contained in Paragraph 1 of the Complaint. 

	

3 	2. LOT OWNERS admit the allegations contained in Paragraph 2 of the Complaint. 

	

4 	3. LOT OWNERS admit the allegations contained in Paragraph 3 of the Complaint. 

	

5 	4. LOT OWNERS admit the allegations contained in Paragraph 4 of the Complaint. 

	

6 	5. LOT OWNERS admit the allegations contained in Paragraph 5 of the Complaint. 

	

7 	6. LOT OWNERS admit the allegations contained in Paragraph 6 of the Complaint. 

	

8 	7. LOT OWNERS restate and incorporate each prior allegation as if set forth fully herein. 

	

9 	8. LOT OWNERS admit the allegations contained in Paragraph 8 of the Complaint. 

	

10 	9. LOT OWNERS admit the allegations contained in Paragraph 9 of the Complaint. 

	

11 
	

10. LOT OWNERS admit the allegations contained in Paragraph 10 of the Complaint. 

	

12 	11. LOT OWNERS admit the allegations contained in Paragraph 11 of the Complaint. 

	

13 	12. LOT OWNERS admit the allegations contained in Paragraph 12 of the Complaint. 

	

14 	13. LOT OWNERS admit the allegations contained in Paragraph 13 of the Complaint. 

	

15 	14. LOT OWNERS admit the allegations contained in Paragraph 14 of the Complaint. 

	

16 	15. LOT OWNERS admit the allegations contained in Paragraph 15 of the Complaint. 

	

17 	16. LOT OWNERS admit the allegations contained in Paragraph 16 of the Complaint. 

	

18 	17. LOT OWNERS admit the allegations contained in Paragraph 17 of the Complaint. 

	

19 	18. LOT OWNERS admit the allegations contained in Paragraph 18 of the Complaint. 

	

20 	19. LOT OWNERS admit the allegations contained in Paragraph 19 of the Complaint. 

	

21 	20. LOT OWNERS admit the allegations contained in Paragraph 20 of the Complaint. 

	

22 	21. LOT OWNERS admit the allegations contained in Paragraph 21 of the Complaint. 

	

23 	22. LOT OWNERS admit the allegations contained in Paragraph 22 of the Complaint. 

	

24 	23. LOT OWNERS restate and incorporate each prior allegation as if set forth fully herein. 

	

25 	24. LOT OWNERS admit the allegations contained in Paragraph 24 of the Complaint. 

	

26 	25. LOT OWNERS admit the allegations contained in Paragraph 25 of the Complaint. 

	

27 	26. LOT OWNERS admit the allegations contained in Paragraph 26 of the Complaint. 

	

28 	27. LOT OWNERS admit the allegations contained in Paragraph 27 of the Complaint. 
GERBER LAW OFFICES, LLP 
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1 	28. LOT OWNERS admit the allegations contained in Paragraph 28 of the Complaint. 

2 
Answer to Second Amended Cross-Claim  

3 
1. LOT OWNERS admit that RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION 

4 
registered itself as a domestic non-profit cooperative association in the State of Nevada on or about 

5 
January 18, 2006, but deny that RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION is a 

6 
common-interest community association under the laws of the State of Nevada. 

7 
2. LOT OWNERS admit the allegations contained in Paragraph 2 of the Crossclaim. 

8 
3. LOT OWNERS admit the allegations contained in Paragraph 3 of the Crossclaim. 9 
4. LOT OWNERS admit the allegations contained in Paragraph 4 of the Crossclaim. 10 
5. LOT OWNERS are without sufficient information to form a belief as to the truth of the 11 

12 allegations contained in Paragraph 5 of the Crossclaim, and therefore deny the allegations contained 

13 in Paragraph 5 of the Crossclaim. 

	

14 
	6. LOT OWNERS admit the allegations contained in Paragraph 6 of the Crossclaim. 

	

15 
	7. LOT OWNERS admit the allegations contained in Paragraph 7 of the Crossclaim. 

	

16 
	8. LOT OWNERS admit, based on records from the Nevada Secretary of State, that Articles 

17 of Incorporation for RLEHOA were filed with the Nevada Secretary of State on January 18,2006, and 

18 deny the remaining allegations contained in Paragraph 8 of the Crossclaim. 

	

19 
	9. LOT OWNERS deny the allegations contained in Paragraph 9 of the Crossclaim. 

10. LOT OWNERS admit that newsletters and written communications have been sent to 20 
21 property owners located within Ruby Lake Estates subdivision and that meetings were held by the 

22 Board of Directors of the RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION, but deny the 

23 remaining allegations contained in Paragraph 10 of the Crossclaim. 

11. LOT OWNERS admit that the RUBY LAKE ESTATES HOMEOWNER'S 24 
25 ASSOCIATION has attempted to levy assessments against the property owners within the Ruby Lake 

26 Estates subdivision, but deny the remaining allegations contained in Paragraph 11 including a denial 

27 
that there are any common elements within the subdivision or that RUBY LAKE ESTATES 

28 
HOMEOWNER'S ASSOCIATION has any authority to make assessments. 

GERBER LAW OFFICES, LLP 
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1 	12. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
2 allegations contained in Paragraph 12 of the Crossclaim, and therefore deny the allegations contained 
3 in Paragraph 12 of the Crossclaim. 

	

4 	13. LOT OWNERS admit that Lee Perks, President of RUBY LAKE ESTATES 
5 HOMEOWNER'S ASSOCIATION, authored a letter dated June 28, 2010, but deny the remaining 
6 allegations contained in Paragraph 13 of the Crossclaim. 

	

7 	14. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
8 allegations contained in Paragraph 14 of the Crossclaim, and therefore deny the allegations contained 
9 in Paragraph 14 of the Crossclaim. 

	

10 	15. LOT OWNERS admit that a form for Articles of Incorporation was filled out listing Mel 
and Elizabeth Essington as incorporators and officers, but deny that said form was filed and deny the 

12 remaining allegations contained in Paragraph 15 of the Crossclaim. 

	

13 	16. LOT OWNERS admit, based on records from the Nevada Secretary of State, that Articles 
14 of Incorporation for RLEHOA were filed with the Nevada Secretary of State by Lee Perks on January 
15 18, 2006. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
16 remaining allegations contained in Paragraph 16 of the Crossclaim. 

	

17 	17. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
18  allegations contained in Paragraph 17 of the Crossclaim, and therefore deny the allegations contained 
19  in Paragraph 17 of the Crossclaim. 

	

20 	18. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
21  allegations contained in Paragraph 18 of the Crossclaim, and therefore deny the allegations contained 
22  in Paragraph 18 of the Crossclaim. 

	

23 
	

19. LOT OWNERS deny the allegations contained in Paragraph 19. 

	

24 
	

20. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
25 allegations contained in Paragraph 20 of the Crossclaim, and therefore deny the allegations contained 
26 in Paragraph 20 of the Crossclaim. 

27 
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1 	21. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

2 allegations contained in Paragraph 21 of the Crossclaim, and therefore deny the allegations contained 

3 in Paragraph 21 of the Crossclaim. 

	

4 	22. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

5 allegations contained in Paragraph 22 of the Crossclaim, and therefore deny the allegations contained 

6 in Paragraph 22 of the Crossclaim. 

	

7 	23. LOT OWNERS admit that Ruby Lake Estates Homeowner's Association is a voluntary 

8 association that elected a board of directors, but deny any other inference or allegations contained in 

9 Paragraph 23. 

	

10 
	

24. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

11 allegations contained in Paragraph 24 of the Crossclaim, and therefore deny the allegations contained 

12 in Paragraph 24 of the Crossclaim. 

	

13 
	

25. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

14 allegations contained in Paragraph 25 of the Crossclaim, and therefore deny the allegations contained 

15 in Paragraph 25 of the Crossclaim. 

	

16 
	

26. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

17 allegations contained in Paragraph 26 of the Crossclaim, and therefore deny the allegations contained 

18 in Paragraph 26 of the Crossclaim. 

	

19 
	

27. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

20 allegations contained in Paragraph 27 of the Crossclaim, and therefore deny the allegations contained 

21 in Paragraph 27 of the Crossclaim. 

	

22 
	

28. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

23 allegations contained in Paragraph 28 of the Crossclaim, and therefore deny the allegations contained 

24 in Paragraph 28 of the Crossclaim. 

	

25 
	

29. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

26 allegations contained in Paragraph 29 of the Crossclaim, and therefore deny the allegations contained 

27 in Paragraph 29 of the Crossclaim. 

	

28 
	

30. LOT OWNERS deny the allegations contained in Paragraph 30. 
GERBER LAW OFFICES, LLP 
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1 	31. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
2 allegations contained in Paragraph 31 of the Crossclaim, and therefore deny the allegations contained 
3 in Paragraph 31 of the Crossclaim. 

	

4 	32. LOT OWNERS admit that there were concerns regarding the size of the structure, but 
5 deny the remaining allegations contained in Paragraph 32. 

	

6 	33. LOT OWNERS admit that there were concerns regarding the size of the structure and 
7 that the structure was approved by the board of Ruby Lake Estates Homeowner's Association, but 
8 deny the remaining allegations contained in Paragraph 33. 

	

9 	34. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
10 allegations contained in Paragraph 34 of the Crossclaim, and therefore deny the allegations contained 

in Paragraph 34 of the Crossclaim. 

	

12 	35. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
13 allegations contained in Paragraph 35 of the Crossclaim, and therefore deny the allegations contained 
14 in Paragraph 35 of the Crossclaim. 

	

15 	36. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
16 allegations contained in Paragraph 36 of the Crossclaim, and therefore deny the allegations contained 
17  in Paragraph 36 of the Crossclaim. 

	

18 	37. LOT OWNERS admit the allegations contained in Paragraph 37. 

	

19 	38. LOT OWNERS admit the Ombudsman's Office issued an opinion dated July 1, 2012, in 
20  which it declined to take any action. The Ombudsman stated in its letter, ". . . we are not, as you 
21  requested, going to declare that the Ruby Lake Estates Homeowners Association is invalid." The 
22  Ombudsman did not declare the Association valid, but concluded, ". . . in our view this Association 
23  is required to comply with the law pertaining to homeowners associations, specifically, NRS 116 and 
24  related laws and regulations." 

	

25 	39. LOT OWNERS are without sufficient information to form a belief as to the truth of the 
26  allegations contained in Paragraph 39 of the Crossclaim, and therefore deny the allegations contained 
27  in Paragraph 39 of the Crossclaim. 

28 
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Claim. 

45. The First Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

46. The First Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

47. The First Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

48. The Second Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

49. The Second Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

50. The Second Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

51. The Second Claim for Relief is asserted against Artemis only, and is not part of the Cross-

GERBER LAW OFFICES, LLP 

1 	40. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

2 allegations contained in Paragraph 40 of the Crossclaim, and therefore deny the allegations contained 

3 in Paragraph 40 of the Crossclaim. 

4 	41. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

5 allegations contained in Paragraph 41 of the Crossclaim, and therefore deny the allegations contained 

6 in Paragraph 41 of the Crossclaim. 

7 	42. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

allegations contained in Paragraph 42 of the Crossclaim, and therefore deny the allegations contained 

9 in Paragraph 42 of the Crossclaim. 

43. LOT OWNERS are without sufficient information to form a belief as to the truth of the 

allegations contained in Paragraph 43 of the Crossclaim, and therefore deny the allegations contained 

in Paragraph 43 of the Crossclaim. 

44. The First Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

8 

10 

1 1 

12 

13 

Claim. 
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52. The Second Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

53. The Third Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

54. The Third Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

7 	55. The Third Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

9 	56. The Third Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

57. The Fourth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

58. The Fourth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

59. The Fourth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

60. The Fourth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

61. The Fifth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

62. The Fifth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

63. The Fifth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

64. The Fifth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

65. The Fifth Claim for Relief is asserted against Artemis only, and is not part of the Cross-
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1 	66. The Fifth Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

2 Claim. 

3 	67. Paragraph 67 does not require any response. 

4 	68. LOT OWNERS admit that a real controversy exists regarding the validity of Ruby Lake 

5 Estates Homeowner's Association as a common-interest community under NRS 116, and deny the 

6 remaining allegations contained in Paragraph 68. 

7 	69. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

8 Cross-Claim. 

9 	70. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the Cross- 

Claim. 

71. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

Cross-Claim. 

72. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

Cross-Claim. 

73. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

Cross-Claim. 

74. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

Cross-Claim. 

75. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

Cross-Claim. 

76. The Seventh Claim for Relief is asserted against Artemis only, and is not part of the 

Cross-Claim. 

AFFIRMATIVE DEFENSES  

LOT OWNERS hereby present their affirmative defenses in the above-entitled action as 

follows: 

FIRST AFFIRMATIVE DEFENSE 

The Crossclaim fails to state a claim upon which relief can be granted. 
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1 	 SECOND AFFIRMATIVE DEFENSE  

	

2 	The Crossclaim is barred because Crossclaimant is not a valid unit-owners' association that 

3 was "organized" prior to the conveyance of the "first unit in the common-interest community" 

4 pursuant to NRS 116.3101. 

	

5 	 THIRD AFFIRMATIVE DEFENSE  

	

6 	The Crossclaim is barred because Crossclaimant is not a valid unit-owners' association 

7 located in a "common-interest community" pursuant to NRS 116.021. 

	

8 	 FOURTH AFFIRMATIVE DEFENSE 

	

9 	The Crossclaim is barred under the doctrines of estoppel, laches, and/or unclean hands. 

	

10 	 FIFTH AFFIRMATIVE DEFENSE  

	

11 	The Cross-Defendants hereby incorporate by reference those affirmative defenses enumerated 

12 in Rule 8 of the Nevada Rules of Civil Procedure as fully set forth herein. In the event further 

13 investigation or discovery reveals the applicability of any such defenses, Cross-Defendants reserve 

14 the right to seek leave of Court to amend this Answer to specifically assert the same. Such defenses 

15 are herein incorporated by reference for the specific purpose of not waiving the same. 

	

16 	 PRAYER FOR RELIEF  

	

17 	Cross-Defendants, therefore, respectfully request that judgment be entered in Cross- 

18  Defendants' favor and against Defendant as follows: 

	

19 	1. That Defendant/Crossclaimant take nothing by way of its Crossclaim filed herein; 

	

20 	2. For a declaratory judgment establishing that Ruby Lake Estates Homeowner's Association 

21  is not located within a common-interest community and is not authorized under the Ruby Lake 

22  Estates Declaration, Restrictions and Covenants to compel the payment of dues or assessments, or 

23  to otherwise compel property owners within the Ruby Lake Estates to participate in the activities of 

24  the Ruby Lake Estates Homeowner's Association; and 

	

25 	3. For such other and further relief as the Court may deem just and proper. 

26 / / / 

27 / / / 

28 / / / 
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102 1 	DATED this -- 	day of May, 2016. 

2 
	

GERBER LAW OFFICES, LLP 

3 
BY: 

R, ESQ. 
Nevada State Bar No. 8083 
ZACHARY A. GERBER, ESQ. 
Nevada State Bar No. 13128 
491 4th  Street 
Elko, Nevada 89801 
(775) 738-9258 
ATTORNEYS FOR CROSS-
DEFENDANTS 
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1 	 CERTIFICATE OF SERVICE BY MAIL  

2 	Pursuant to NRCP 5(b), I hereby certify that I am an employee of GERBER LAW OFFICES, 

3 LLP, and that on this date I deposited for mailing, at Elko, Nevada, by regular U.S. mail, a true copy 

4 of the foregoing Answer to Second Amended Complaint and Cross-Claim, addressed to the following: 

5 	 Gayle A. Kern 
Kern & Associates, Ltd 

6 	 5421 Kietzke Lane, suite 200 
Reno, Nevada 89511 

7 	
Dated this I 2— day of May, 2016. 

8 
• A 	4111, A AA-MIA/a 9 
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FLMO CO DISTRICT COURT 

1 CASE NO. CV-C-12-175 

2 DEPT. 	--1----  2_. 

3 Affirmation: Pursuant to NRS 239B.030, 
this document does not contain the social 

4 	security number of any person. 

5 
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 

Nevada Corporation, 

Plaintiff, 

VS. 

6 

7 

8 

9 

10 

11 
RUBY LAKE ESTATES HOMEOWNER'S 

12 ASSOCIATION, et. al., 

13 Defendants. 

14 

15 RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

16 
	

Counterclaimant, 

17 	VS. 

18 ARTEMIS EXPLORATION COMPANY, 
a Nevada Corporation, 

19 

20 
	

Counterdefendant. 

21 

22 RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION, 

23 
Cross-Claimant, 

24 
vs. 

25 
STEPHEN WEST; et. al., 

26 
Cross-Defendants. 

27 

28 

STIPULATION AND ORDER FOR 

DISMISSAL OF COUNTERCLAIMS 

AND CROSS-CLAIM WITHOUT 

PREJUDICE, WITHDRAWAL OF 

PENDING MOTIONS, AND FOR 

FINAL JUDGMENT 



Plaintiff/Counterdefendant, ARTEMIS EXPLORATION COMPANY ("Artemis"), 

Defendant/Cross-Defendant, HAROLD and MARY WYATT ("Wyatts"), and 

Defendant/Counterclaimant/Cross-Claimant RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION ("RLEHOA") (collectively the "Parties"), by and through their respective, 

undersigned counsel, hereby STIPULATE AND AGREE, as follows: 

1. The Parties stipulate to dismiss all RLEHOA' s counterclaims and cross-claim without 
prejudice pursuant to NRCP 41(a)(1)(ii) and 41(c). 

2. The Parties stipulate to withdraw all pending motions, including RLEHOA's Motion 

for Summary Judgment on Counterclaims, Artemis's Motion for Summary Judgment on Defendant's 

Remaining Counterclaims, Artemis's Motion for Leave to File Supplement to Motion for Summary 

Judgment on Defendant's Remaining Counterclaims, and Artemis's Motion for Reconsideration of 

Orders Denying Plaintiffs and Granting Defendant's Motions for Summary Judgment. The Parties 

agree that all documents filed in the case shall be a matter of record upon appeal, and the law and 
facts stated therein shall not be precluded from being presented on appeal. 

3. The Parties stipulate that Artemis' and Wyatts' pending Motion to Dismiss 

Counterclaims and Cross-Claims Under NRCP 41(e) and to Deny Pending Motions For Lack of 

Jurisdiction ("Motion to Dismiss") is moot and, therefore, withdrawn upon the entry of this 

Stipulation and Order and Final Judgment. The withdrawn Motion to Dismiss, and any arguments, 

case law, or allegations in relation thereto, shall not be subject to or presented in any appeal. 

4. This dismissal of RLEHOA's Counterclaims and Cross-claim shall not constitute an 

adjudication on the merits, and all Parties stipulate and agree to bear their own fees and costs incurred 
in the prosecution and/or defense of the Counterclaims and Crossclaim. 

5. In accord with this Court's Order: Joinder of Necessary Parties entered September 11, 

2015 ("Joinder Order"), Artemis filed its Second Amended Complaint on or about April 14, 2016, 

naming all additional property owners of RLEHOA, and RLEHOA filed its Answer, Counterclaims, 

and Cross-claim on or about April 14, 2016. Thereafter, and following proper service of process of 

the Second Amended Complaint and RLEHOA's Cross-claim, the Wyatts filed their Answer on or 

about May 16, 2016. The Second Amended Complaint contains a single declaratory relief claim 



seeking determination that RLEHOA does not constitute a common interest community pursuant to 

NRS Chapter 116. In further accord with the Court's Joinder Order, RLEHOA' s single Cross-claim 

against the other property owners is also a declaratory relief claim seeking a determination that 

RLEHOA is a common interest community subject to the provisions of NRS Chapter 116. 

6. Artemis, RLEHOA, and the Wyatts are the only parties which have appeared in this 

matter. All other named property owner/defendants/cross-defendants were properly served with the 

Second Amended Complaint and RLEHOA' s Cross-claim in accord with the Nevada Rules of Civil 

Procedure, but no appearances were made, and defaults have been duly entered with the Court as 

to all of the non-appearing property owners/defendants/cross-defendants. 

7. The Parties stipulate that, with the dismissal of the Cross-claim without prejudice, 

the non-appearing property owners/defendants/cross-defendants and the Wyatts shall no longer be 

cross-defendants to this matter. The Wyatts shall remain as party defendants only by virtue of 

Artemis's Second Amended Complaint and the Wyatts' Answer filed on or about May 16, 2016. 

Defaults remain of record as to the non-appearing property owners/defendants to Artemis's Second 

Amended Complaint for declaratory relief, which is identical to the declaratory relief claim asserted 

in Artemis's original Complaint filed on or about March 2, 2012 ("Original Complaint"). 

8. The Wyatts stipulate and agree to be bound by this Court's Order Granting RLEHOA's 

Motion for Summary Judgment entered February 14, 2013, on Artemis's declaratory relief claim as 

asserted in its Original Complaint, and which is identical to Artemis's declaratory relief claim in its 

Second Amended Complaint. The Wyatts further stipulate and agree to be bound by this Court's 

Order Denying Artemis's Motion for Summary Judgment entered February 12, 2013 on Artemis's 

declaratory relief claim as asserted in its Original Complaint, and which is identical to Artemis's 

declaratory relief claim in its Second Amended Complaint. In both of its Orders, the Court determined 

as a matter of law that RLEHOA is a common interest community pursuant to NRS Chapter 116, 

valid at its inception, and continues to be so today. The Wyatts further stipulate and agree to be bound 

by any decision from the Nevada Supreme Court and/or Nevada Court of Appeals in connection with 

any appeal of this Court's February 2013 Orders referenced herein-above. 

/// 



ORDER 

IT IS SO ORDERED this 	day of ,2018. 

'STRICT EOURT JUDGE 

9. The Parties stipulate and agree that all claims have been resolved as to all parties which 

have appeared in this matter, including the Wyatts who have stipulated to be bound by this Court's 

February 12, 2013 and February 14, 2013 Orders, that the other named property owners/defendants 

were properly served and defaulted as to Artemis's Second Amended Complaint, which is identical 

to Artemis's declaratory relief claim already adjudicated by the Court's February 2013 Orders. 

10. Wherefore, the Parties stipulate, agree, and request that the Court enter Final Judgment 

as to Artemis, RLEHOA, and the Wyatts, and as to the defaulted defendants pursuant to NRCP 54(b) 

because there is no just reason to delay entry of Final Judgment. A proposed Judgment is attached 

hereto as ExhibitiA". 

KERN &,ASSOCW,ES, 

DATED this ay of February, 2018. DATED this2-01-a'y February, 2018. 10 

11 BR LAW OFFICE, LLP 

12 LuL-- 
GAIL A. KERN, ESQ. 
NEVADA BAR #1620 
KAREN M. AYARBE, ESQ. 
NEVADA BAR #3358 
5421 Kietzke Lane, Suite 200 
RENO, NEVADA 89511 
Telephone: 775-324-5930 
Fax: 775-324-6173 
Email: gaylekern@kernitd.com  
Email: karenayarbe@kemltd.com  
Attorneys for Defendant Ruby Lake 
Estates Homeowner's Association 

RAVIS GERBER, ESQ. 
NEVADA BAR #8083 
ZACHARY GERBER, ESQ. 
NEVADA BAR #13128 
491 4th Street 
ELKO, NEVADA 89801 
Telephone: 775-738-9258 
Fax: 775-738-8198 
Email: twg@gerberlegal.com  
Email: zag@gerberlegal.com  
Attorneys for Plaintiff Artemis Exploration 
Company and Defendants Harold and Mary 
Wyatt 
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EXHIBIT "A" 



CASE NO. CV-C-12-175 

DEPT. NO. I 

Affirmation: This document does 
not contain the social security 
number of any person. 

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF ELKO 

ARTEMIS EXPLORATION COMPANY, a 
Nevada Corporation, 

Plaintiff, 
FINAL JUDGMENT 

VS. 

RUBY LAKE ESTATES HOMEOWNER'S 
ASSOCIATION AND DOES I-X, 

Defendants. 

The Court, having reviewed and considered the parties' Stipulation and Order for Dismissal 

of Counterclaims and Crossclaim Without Prejudice, Withdrawal of Pending Motions, and for Final 

Judgment ("Stipulation and Order"), and further based upon this Court's review and consideration 

of the Motion for Summary Judgment of Defendant Ruby Lake Estates Homeowner's Association 

("RLEHOA") on Plaintiff Artemis Exploration Company's ("Artemis's) Declaratory Relief Claim, 

the exhibits in support of RLEHOA's Motion, Artemis's Opposition thereto, RLEHOA' s Reply; and 

Artemis's Motion for Summary Judgment on its Declaratory Relief Claim, RLEHOA's Opposition 

thereto, and Artemis's Reply; and the Court being fully informed in the premises: 

The Court finds that a Complaint was filed by Artemis on March 2, 2012, which contained 

a cause of action for Declaratory Relief, and other causes of action that were subsequently, 

voluntarily dismissed by Artemis. On April 2, 2012, RLEHOA answered the Complaint and filed 

counterclaims against Artemis. After competing Motions for Summary Judgment were filed by 



Artemis and RLEHOA regarding Artemis's sole claim of Declaratory Relief, this Court entered its 

Order Granting RLEHOA's Motion for Summary Judgment entered February 14, 2013, and the 

Court's Order Denying Artemis's Motion for Summary Judgment entered February 12, 2013. The 

Orders determined as a matter of law that RLEHOA is a common interest community pursuant to 

NRS Chapter 116, valid at its inception, and it continues to be so today. 

Pursuant to this Court's Order: Joinder of Necessary Parties, filed September 11, 2015, 

Artemis filed its Second Amended Complaint on April 14, 2016, against RLEHOA and all property 

owners within Ruby Lake Estates subdivision. RLEHOA filed its Answer to Second Amended 

Complaint, Counterclaim and Cross-Claim on April 14, 2016, which asserted Counterclaims against 

Artemis and a Cross-Claim against all property owners within Ruby Lake Estates subdivision 

seeking a determination that RLEHOA is a common interest community pursuant to NRS Chapter 

116: All property owners within Ruby Lake Estates subdivision were properly served in accord with 

the Nevada Rules of Civil Procedure with Artemis's Second Amended Complaint and RLEHOA's 

Cross-claim. Except for Harold and Mary Wyatt and Artemis, all other property 

owners/defendants/cross-defendants failed to respond or appear, and defaults for each of them have 

been entered. Pursuant to the afore-mentioned Stipulation and Order, RLEHOA's counterclaims 

and cross-claim have now been dismissed without prejudice, and all pending Motions have been 

withdrawn. Furthermore, the Wyatts as party defendants to Artemis's Second Amended Complaint 

have stipulated and agreed to be bound by this Court's Order Granting RLEHOA's Motion for 

Summary Judgment entered February 14, 2013, and the Court's Order Denying Artemis's Motion 

for Summary Judgment entered February 12, 2013, and any subsequent appeal related thereto. 

Thus, the Court finds that the only claim not dismissed is Artemis's declaratory judgment 

claim, which was filed as part of Artemis's original Complaint and re-filed in identical form in 

Artemis's Second Amended Complaint. Artemis's claim was resolved by the Court's Order Granting 

2 
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RLEHOA's Motion for Summary Judgment entered February 14, 2013, and the Court's Order 

Denying Artemis's Motion for Summary Judgment entered February 12, 2013. These Orders have 

not been reconsidered or reversed, and therefore as standing Orders this Court finds that Artemis's 

claim for declaratory relief has been resolved as a matter of law in accordance with the Court's 

Orders as to all active litigants which have appeared in this matter, Artemis, RLEHOA, Harold 

Wyatt, and Mary Wyatt. 

IT IS THEREFORE ORDERED that JUDGMENT is entered in favor of RLEHOA in 

accord with the Court's Order Granting RLEHOA's Motion for Summary Judgment entered 

February 14, 2013, and the Court's Order Denying Artemis's Motion for Summary Judgment 

entered February 12, 2013, and that RLEHOA is a common interest community pursuant to NRS 

Chapter 116, valid at its inception, and it continues to be so today. 

IT IS FURTHER ORDERED that, as to the properly served and defaulted property owner 

defendants to Artemis's Second Amended Complaint, there is no just reason for delay, Artemis's 

identical claim for declaratory relief has been resolved as to all appearing parties, and that this 

JUDGMENT shall be entered as a FINAL JUDGMENT in accord with NRCP 54(b). 

DATED this 	day of 

 

, 2018. 

 

 

DISTRICT COURT JUDGE 
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11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130? 

XI N/A 

0 Yes 

El No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

P Reversal of well-settled Nevada precedent (identify the case(s)) 

E An issue arising under the United States and/or Nevada Constitutions 

C] A substantial issue of first impression 

CI An issue of public policy 

EI  An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions 

CI A ballot question 

If so, explain: 



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance: 

The matter is presumptively assigned to the Court of Appeals pursuant to NRAP 17(b)(8). 

14. Trial. If this action proceeded to trial, how many days did the trial last? N/A 

Was it a bench or jury trial? N/A 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 
No. 



TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from November 1, 2018 

If no written judgment or order was filed in the district court, explain the basis for 
seeking appellate review: 

17. Date written notice of entry of judgment or order was served November 14, 2018  

Was service by: 

0 Delivery 

0 Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, and 
the date of filing. 

E NRCP 50(b) 
	

Date of filing 

O NRCP 52(b) 
	

Date of filing 

O NRCP 59 
	

Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. 	, 245 
P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion 

(c) Date written notice of entry of order resolving tolling motion was served 

Was service by: 
0 Delivery 

171 Mail 



19. Date notice of appeal filed December 14, 2018 

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal: 

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a)  

D NRAP 3A(b)(1) 
	

CI NRS 38.205 

D NRAP 3A(b)(2) 
	

El NRS 233B.150 

El  NEAP 3A(b)(3) 
	

El NRS 703.376 

( Other (specify) NRAP 3A(b)(8) A special  order entered after final judgment. 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 
This is an appeal from the District Court's Attorney's Fees Order and Judgment, which are 
"special order[s] entered after final judgment." Lee v. GNLV Corp., 116 Nev. 424, 426 (2000). 
NRAP 3A(b)(8) allows for an appeal to be taken from a "special order entered after final 
judgment"; thus, providing authority for this appeal. 



22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

See Attachment 22(a). 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
other: 

All parties other than Artemis Exploration Company, a Nevada corporation, Ruby 
Lake Estates Homeowner's Association, Harold Wyatt, and Mary Wyatt had a 
Default entered against them because they failed to respond to the Second 
Amended Complaint. 
Additionally, the Order appealed from involves only Artemis Exploration 
Company, a Nevada corporation, and Ruby Lake Estates Homeowner's Association 
because attorney's fees and costs were denied as to Harold and Mary Wyatt. 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

See Attachment 23. 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below? 

Yes 

El No 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 



(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

E] Yes 

E] No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

E Yes 

E] No 

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)): 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, 
even if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 
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ATTACHMENT 8 

8. Nature of action. (Continued) 
The central issues in this case are whether Ruby Lake Estates subdivision is a 

common-interest community pursuant to NRS 116.021, whether Ruby Lake Estate's Homeowners 
Association ("RLEHOA") is a valid unit-owners' association pursuant to NRS 116.3101, and whether 
RLEHOA has authority to levy mandatory assessments against lot owners. 

Artemis Exploration Company ("Artemis") filed the instant case for judicial review with the 
District Court on March 2, 2012, seeking a declaratory judgment establishing that RLEHOA is not 
a valid unit-owners' association and that RLEHOA is not authorized by the Declaration, Restrictions 
and Covenants of Ruby Lake Estates to assess or compel the payment of dues. RLEHOA filed 
counterclaims and a cross claim. The District Court subsequently ordered the joinder of all property 
owners within Ruby Lake Estates, including Mary and Harold Wyatt. All property owners were 
defaulted except for Artemis and the Wyatts. After Artemis and the Wyatts filed their Motion to 
Dismiss RLEHOA's Counterclaims and Cross-Claim pursuant to NRCP 41(e), RLEHOA, Artemis, 
and the Wyatts stipulated to dismiss RLEHOA's counterclaims and cross claim, stipulated that the 
dismissal did "not constitute an adjudication on the merits," and "stipulate[d] and agree[d] to bear 
their own fees and costs incurred in the prosecution and/or defense of the Counterclaims and 
Crossclaim." The Court ordered the Stipulation on February 26, 2016. 

Artemis and RLEHOA submitted Motions for Summary Judgment in the District Court 
action on Artemis's claim for declaratory relief. The District Court denied Artemis's Motion for 
Summary Judgment and entered its Order Granting Defendant's Motion for Summary Judgment on 
February 14,2013, in favor of RLEHOA. On February 26,2018, the District Court entered its Final 
Judgment, for which an appeal is pending in the Supreme Court of the State of Nevada, Case No. 
75323. 

On November 1, 2018, the District Court entered its Order Awarding Attorney's Fees and 
Costs ("Attorney's Fees Order") and on December 3, 2018, entered a Judgment for Attorney's Fees 
and Costs in Favor of Ruby Lake Estates Homeowner's Association that repeated the November 1, 
2018 Order ("Attorney's Fees Judgment"). The District Court's Order erroneously awarded attorney's 
fees pursuant to NRS 116.4117 stating "Defendant's countersuit for a declaration of validity 
constitutes a civil action for 'appropriate relief that is obviously necessary for the collection of 
assessments authorized by governing documents." This was error because the Defendant's 
countersuit was dismissed and it was stipulated and ordered in the Stipulation and Order for 
Dismissal of Counterclaims and Cross-Claim Without Prejudice, Withdrawal of Pending Motions, 
and for Final Judgment, that the Defendant is prohibited from receiving an award of attorney's fees 
and costs relating to the countersuit. Therefore, this appeal is from the District Court's Attorney's 
Fees Order and Judgment. 



ATTACHMENT 9 

9. Issues on appeal. (Continued) 
(1) Whether the District Court erred by awarding Ruby Lake Estates Homeowner's 

Association attorney's fees and costs based upon Ruby Lake Estates Homeowner's Association 
countersuit after the District Court dismissed the countersuit and ordered that no attorney's fees or 
costs would be awarded based upon the countersuit. 

(2) Whether the District Court erred by awarding Ruby Lake Estates Homeowner's 
Association attorney's fees and costs pursuant to NRS 116.4117 when Artemis Exploration 
Company's Declaratory Relief claim was not brought under NRS 116.4117. 

(3) Whether the district court erred by awarding Ruby Lake Estates Homeowner's 
Association attorney's fees and costs in District Court Case No. CV-C-11-147, a prior case that was 
voluntarily dismissed to allow arbitration; attorney's fees and costs in the non-binding arbitration; 
attorney's fees and costs for Ruby Lake Estates Homeowner's Association's counterclaims, which 
were voluntarily dismissed; and attorney's fees and costs for Ruby Lake Estates Homeowner's 
Association's staff and duplicative time. 



ATTACHMENT 22(a) 

22(a) Parties: (Continued) 
Artemis Exploration Company, a Nevada Corporation, Plaintiff; Ruby Lake Estates Homeowner's 
Association, Stephen West; Dominic Dibona; Evelyn Dibona; Michael Brennan and Mamie 
Brennan; Richard Beckerdite; Bill Noble and Cheryl Noble; Aaron Motes; Bill Harmon and Teri 
Harmon; Leroy Perks and Nora Perks; Juan La Chica and Victoria La Chica; Brad Keife; Seven K 
Properties; Mike Cecchi and Kris Cecchi; Wayne Cirone and ha Cirone; Connie Stafford; Aaron 
Yohey; Paul Lucas; Dave Miller; James Taylor; Mike Mason and Shelly Mason; Jimmy Sargent and 
Ellen Sargent; Jack Healy and Yvette Healy; Bo Harmon; Michael Gowan; Phil Frank and Dorothy 
Frank; Joe Hernandez and Paula Hernandez; Dennis Mcintyre and Valeri Mcintyre; Robert Heckman 
and Nathan Heckman; James Vander Meer; Harold Wyatt and Mary Wyatt; Robert Clark; Beth 
Teitlebaum; Daniel Spilsbury and Delaine Spilsbury; Terry Hubert and Bonnie Hubert; Russell 
Rogers and Susan Rogers; Rocky Roa; Beverly Patterson; Dennis Cunningham; Riley Manzonie; 
David Norwood; David Johnson; and Does I-X, Defendants. 



ATTACHMENT 23 

23. Claims (Continued) 
Artemis Exploration Company's claims: 
Declaratory Judgment: adjudicated by Summary Judgment on February 14, 2013 
Damages: voluntarily dismissed on February 14, 2013 
Fraud: voluntarily dismissed on February 14, 2013 

Ruby Lake Estates Homeowner's Association counter-claims: 
Breach of Contract and Breach of Statutory Duties: voluntarily dismissed on February 26, 2018 
Negligence: voluntarily dismissed on February 26, 2018 
Violations: voluntarily dismissed on February 26, 2018 
Confirmation of Award of Attorneys Fees and Costs: voluntarily dismissed on February 26, 2018 
Damages - Attorneys Fees: voluntarily dismissed on February 26, 2018 
Declaratory Relief: voluntarily dismissed on February 26, 2018 
Preliminary and Permanent Injunction: voluntarily dismissed on February 26, 2018 

Ruby Lake Estates Homeowner's Association cross claim: 
Declaratory Relief: voluntarily dismissed on February 26, 2018 


