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IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Plaintiff,
Vs,

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION AND DOES I-X,

Defendants.
/
RUBY LAKE ESTATES HOMEOWNER'S
ASSOCIATION,
Counterclaimant,
VS,

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Counterdefendant.

/

RUBY LAKE ESTATES HOMEOWNER’S ASSOCIATION’S
MOTION FOR SUMMARY JUDGMENT

Defendant RUBY LAKE ESTATES HOMEOWNER’S ASSOCIATION (“the Association™ or
“RLEHOA”), a Nevada non-profit corporation, by and through its counsel, Gayle A. Kern, Esq. of KERN &
ASSOCIATES, LTD., moves for summary judgment as to all claims asserted by ARTEMIS EXPLORATION
COMPANY, aNevada Corporation (“Artemis” or “Plaintiff”); on the grounds that (i) Plaintiff has failed to state
a prima facia claim for either fraud, misrepresentation, damages, or declaratory relief; (ii) alt of Plaintiff’s claims

are barred by the statute of limitations, NRS 11.190; (iii) and, as a matter of law, Ruby Lake Estates isa
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common-interest community subject to the provisions of NRS Chapter 116. This motion for summary judgment
is‘made pursuant to Nev.R.Civ.P.56, and is supported by the points and authorities below, attached exhibits, all
papers and pleadings on file herein, and any oral argument the Court deems necessary.

All Exhibits referred to herein are filed separately as RLEHOA’s Composite of Exhibits in Support of:

(1) RLEHOA’s Opposition to Plaintiff’s Motion for Summary Judgment; and (2) RLEHOA’s Motion for

Summary Judgment.
Dated: May 29, 2012 KERN & ASSOCIATES, LTD.
Kg ./Xre/-——\_/

GAYLE\. KERN, ESQ.

Attémeys)for Ruby Lake Estates

Homeowners Association

I

INTRODUCTION

Plaintiff filed its Complaint on March 2, 2012, seeking a declaratory judgment that RLEHOA is not a

common-interest community subject to the provisions of Chapter 116 of the Nevada Revised Statutes. As
demonstrated herein, as a matter of law, Plaintiff's assertions in its Complaint regarding the applicability of
NRS116.021 to RLEHOA are simply wrong. The 2009 Amendments do not affect the standing of Ruby Lake
Estates as a common-interest community formed prior to 1992, Moreover, the Association has the responsibility
of maintaining community roadways and real property which is held in the name of the Association and shown
upon the official Plat Map, in addition to gates, culverts, cattle guards, perimeter fencing, and an entrance
monument sign. Contrary to any theory proffered by Plaintiff, RLEHOA is a common-interest community
subject to the provisions of NRS Chapter 116, as a matter of law.

Plaintif’s Complaint also seeks general damages in the form of assessments it has paid RLEHOA,
attorney’s fees, as well as punitive damages against the Association based upon the generally alleged oppressive,
malicious, and fraudulent actions of the Association in representing itself as a lawfully formed common-interest
community associatién governed by NRS Chapter 116, and collecting assessments for maintenance of the
community roads and the Association’s real property, improvements and fixtures. As demonstrated by facts that
cannot be disputed by Plaintiff, as well as various statutory and case law authorities, there is no basis to award

Plaintiff any relief with respect to the Association. All of Plaintiff’s claims fail, as a matter of law.
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Plaintiff filed its Complaint after two significant events. This first was the issuance of an opinion by the
Office of the Ombudsman for Common-Interest Communities, State of Nevada-Department of Business and
Industry-Real Estate Division in response to an Intervention Affidavit filed by Plaintiff. On July 1, 2010, the
Ombudsman’s Office completed its case file review and issued its opinion, noting that it bad received and
reviewed various documents and information from Mrs. Essington, President and sole shareholder of Plaintiff,
as well as information provided by Association Board President Lee Perks, and counsel for the Association,
Robert Wines, Esq. The Ombudsman noted the June 18, 2010, letter from Robert Wines, included his opinion
that the Association is a common-interest community and obligated to comply with the provisions of NRS
Chapter 116. See Exhibit “49”, RLE 127-128. Contrary to the assertions of Plaintiff, the Ombudsman’s Office
did take action. Tt just did not take the action Plaintiff requested. The Office of the Ombudsman stated:

“For these reasons, we are not, as you requested, going to declare that Ruby Lakes Estates

Homeowners Association is invalid. In other words, it is our view that this Association is

required to comply with the laws pertaining to homeowners associations, specifically, NRS 116

and related laws and regulations.”
Id

The second significant event was the issuance of a Decision and Award by Arbitrator Leonard Gang in
NRED Control No. 11-82, a NRS Chapter 38 arbitral proceeding filed by Artemis on May 6, 2011. Afier
discovery was completed, including written interrogatories, requests for admissions, depositions of the
principals, and the submission of written briefs and oral arguments before the arbitrator, Arbitrator Gang found
that the Association “is a Common-Interest Community and is subject to NRS Chapter 116. It is lawfully formed
and is a validly existing non-profit common-interest association.” See Exhibit “47"; see also Exhibit “1" attached
to the Association’s Answer and Counterclaim. In issuing his Decision and Award, including an award of
attorney’s fees and costs in favor of the Association, Arbitrator Gang stated,

Tt is difficult to understand why, faced with the overwhelming evidence that RLHOA is a valid

HOA, any one would continue to maintain that it is not. The HOA owns property within the

subdivision, it maintains roads, signs, gates, culverts and fencing. It is incorporated as required

by law. Indeed, Mr. Essington was at one time on the board of directors of RLHOA and was

a moving force in its formation and incorporation. He signed and filed a *Declaration of

Certification Common-Interest Community Board Member with the Real Estate Division

certifying that he read and understood the governing documents of the Association and the

provisions of Chapter 116 of Nevada Revised Statues and Administrative Code. His wife,

Elizabeth Essington, apparently owns all the stock in Artemis,

.. .1 have carefully considered all of the many allegations and arguments of the Claimant and
find them unpersuasive: Indeed, I find the interpretation of counsel that the Real Estate
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Ombudsman took no action when it opined that RLHOA had to comply with the laws of the

Nevada pertaining to homeowners asséciation illogical. The Ombudsman clearly opined that

the HOA was subject to the laws of Nevada that applied to HOAs [sic]. The Ombudsman took

no action on the complaint of Artemis because the RLHOA was validly formed and obliged to

comply with the law relating to HOA’s [sic].

The issuance of Arbitrator Gang’s Decision and Award had no effect upon Artemis. Artemis then filed
its Complaint in this action based upon the same facts and allegations made in its Intervention Affidavit and in
the ADR Complaint filed in the NRED arbitral proceeding presided over by Arbitrator Gang. Even before the
holding of a pre-trial conference as required by NRCP 16.1(b) and despite submitting documents never before
produced, Artemis filed a motion for summary judgment alleging that RLEHOA was an invalid community
association because of its failure to comply with NRS 116.3101(1) and NRS 116.021. Plaintiffalso alleged that
the Association’s levying of assessments against Plaintiff and other lot owners within the Ruby Lake Estates
subdivision, constituted an amendment to the Declaration of Covenants, Conditions and Restrictions of Ruby
Lake Estates in contravention of the decision of the Nevada Supreme Court in Caughlin Ranch Homeowners
Ass’nv. Caughlin Club, 109 Nev. 264, 849 P.2d 310 (1993). Apparently, such notions came to Plaintiff as an
epiphany sometime in 2009 because the actions of Plaintiff for the fifteen (15) years prior to that time, since
becoming a lot owner, were only supportive and confirming of the formation, functions, and actions of the
Association.

Contemporaneously with the filing of this Motion, the Association has filed its Opposition to Plaintiff’s
Motion for Summary Judgment (* Plaintiff’s MSJ”") demonstrating why various statutory provisions of NRS
Chapter 116 undermine and make inapplicable Plaintiff’s legal arguments and authorities. The Associationalso
demonstrates that the cases relied upon by Artemis in its MSJ are wholly inapplicable to the facts of this case.
Further, Artemis misapprehends the holdings of the cases it cites. Finally, as demonstrated by the facts brought
forth in its Opposition, which facts directly controvene the “undisputed” facts as alleged by Plaintiff, there are
material and relevant facts, supported by admissible evidence, which call into question Plaintiff’s motives and
credibility, thereby precluding summary judgment in favor of Plaintiff.

Those same facts, when applied to the authorities cited herein, demonstrate why summary judgment
should be entered in favor of the Association as to all of Plaintiff’s claims. As stated by the court in Far Out

Prods., Inc.. Oskar, 247 F.3d 986, 996 (9" Cir. 2001), “There may be genuine issues of fact precluding summary

judgment on behalf of one party while at the same time the undisputed facts warrant summary judgment for the
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other party.” In this case, the facts applied to the law can lead the Court to only one conclusion; Ruby Lake
Estates is a common interest community governed by the requirements and protections afforded by NRS Chapter
116. Plaintiff’s claims to the contrary are without merit.

Summary judgment should also be entered as to all of Plaintiff’s claims because Plaintiff has failed to
state a prima facia claim for either declaratory relief, fraud or damages. Not only are there no facts supporting
Plaintiff's bare allegations for these claims for relief, but all of Plaintiff’s claims are time barred by NRS
116.2117(2) and NRS 11.190(3). Plaintiff filed its Intervention Affidavit with the Office of the Ombudsman
on December 18, 2009. This was more than three (3) years afier the filing of the Articles of Association for
RLEHOA and more than three years after the first payment of an assessment by Plaintiff to the Association, an
obligation of Plaintiff created by statute. There can be no doubt, summary judgment should be entered in favor

of the Association as to all claims made by Artemis.

IL.
UNDISPUTED FACTS

1. Artemis is a Nevada corporation, whose President, Secretary, Treasurer and sole director is
Elizabeth E. Essington. See Exhibit “1", RLE 116-117. Mrs. Essington’s husband is George “Mel” Essington.

2. The official Plat Map 89036 (“Plat Map™) for Ruby Lake Estates was recorded in the records
of Elko County on September 15, 1989, by Stephen and Mavis Wright, as File No. 281674. See Exhibit “50”,
RLE 014-RLE 016A. Included on the Plat Map are the residential lots within the community as well as the road
ways, easements, building set back lines, and street monuments, among other things. With respect to the road
ways, Sheet 1 of 3 of the Plat Map states:

At a regularly held meeting of the Board of Commissioners of Elko County, State of Nevada,

held onthe 5% day of July, 1989, this Plat was approved as a Final Plat pursuant to NRS 278.328.

The Board does hereby reject on behalf of the public all streets or roadways for

maintenance purposes and does hereby accept all streets and easements therein offered for

utility, drainage and access purposes only as dedicated for public use. [Emphasis added.]

3. The roads within Ruby Lake Estates have never been accepted for maintenance by Elko County.
Elko County requires the roadways and adjoining ditches and culverts to be maintained for health and safety
reasons, e.g., fire truck access and fire fuels mitigation. See Exhibit “4", Wines Affidavit; see also Exhibit “5",

RLE 120-121; Exhibit “10", Perks Affidavit; Exhibit “14", RLE 020-021; Exhibit 19" at RLE 022; Exhibit

«20"at RLEO21E; Exhibit “28"at RLE 060; Exhibit “32" at RLE 078; Exhibit “35" at RLE 105B. Maintenance
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of the roads and the other common elements of the community is the collective responsibility of the owners of
the residential lots within the Ruby Lake Estates subdivision. A majority of the owners have repeatedly
recognized that a homeowners association, formed pursuant to NRS Chapter 116, is the most cost effective way
to accomplish this task. NRS Chapter 116 provides protections and rights for the benefit of community
association members.

4. On October 25, 1989, Stephen and Mavis Wright recorded certain Reservations, Conditions
and Restrictions for Ruby Lake Estates (“CC&Rs”). The CC&Rs were recorded in the Office of the Elko
County Recorder in Book 703, Page 287. See Exhibit “51", RLE 001-RLE 006; see also Exhibit “B” to
Plaintiff’'s MSJ. Article I of the CC&Rs provides:

The real property affected hereby is subjected to the imposition of the covenants,
conditions, restrictions and reservations specified herein to provide for the development and
maintenance of an aesthetically pleasing and harmonious community of residential dwellings
for the purpose of preserving a high quality of use and appearance and maintaining the value of
each and every lot and parcel of said property. . . .” [Emphasis added.]

Id., at RLE 001. The Plat Map constitutes part of the Declaration. NRS 116.2109(1).

5. In 1991, the Nevada Legislature adopted the Uniform Common-Interest Ownership Act
(“UCIOA™) in the form of Chapter 116 of the Nevada Revised Statutes, NRS 116.1201 provides that with
certain limited exceptions, “this chapter applies to all common-interest communities created within this state.”
NRS 116.1201(2) then sets forth those certain limited exceptions. None of those exceptions apply to Ruby Lake
Estates. In 1999, NRS Chapter 116 was made applicable to pre-1992 communities. However, because the
CC&Rs and Plat Map were recorded prior to 1992, the Association is not required to comply with the provisions
of NRS 116. 2101 to 116.2122, inclusive. See NRS 116.2101(3)(b) and legal arguments below.

6. Artemis acquired Lot 6 of Block G of Ruby Lake Estates on June 21, 1994, and Lot 2, Block H
of Ruby Lake Estates on March 9, 2010. Both Lot G-6 and Lot H-2 were created by the Plat Map and are subject
to the terms, conditions and restrictions set forth in the CC&Rs. Title to the Lots was taken subject to “. . .
covenants, conditions, restrictions, exceptions and reservations, easements encumbrances, leases or licenses,
rights, and rights of way of record, if any.” See Exhibits“C” and “D” attached to Plaintiff’s MSJ. See also,
Policy of Title Insurance for Lot G-6, Exhibit “3", 00021-00027. The Essingtons’ personal residence is located
on Lot G-6. See Exhibit “10" Perks Affidavit.

7. The Articles of Association for the Ruby Lake Estates FHlomeowners Association, were filed by
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Lee Perks on January 16, 2006. See Exhibit “18", RLE 011-013; see also Exhibit “H’ to MSJ, 00034-00035.
The Initial Association Registration Form was filed on March 31, 2006 with the Office of the Ombudsman for
Common-interest Communities, State of Nevada, Department of Business and Industry-Real Estate Division.
Id., at RLE 012, In filing the Articles of Incorporation and forming the Association, the owners of Ruby Lake
Estates took action consistent with the opinion of its counsel. See Exhibit “4", Wines Affidavit; see also, Exhibit
“10" Perks Affidavit; Exhibit “15", 00033.

8. For over seventeen years (1994-2011), Mr. and Mrs. Essington implicitly and expressly
represented that Lot G-6, was owned by one or both of them. Checks for Association assessments were written
on the account of one or both of them. See Exhibit “9", RLE 027, RLE 036, RLE 058, RLE 081, In August of
2006, Mr. Essington sent a letter to Lee Perks enclosing “our personal check in the amount of $150. This
amount will cover our Ruby Lake Estates Homeowners dues for 2006.” See Exhibit “26", RLE 027A. Atno
time prior to 2011, did the Association receive any funds from Artemis. See Exhibit “10", Perks Affidavit.

9. In the alternative, Mr. Essington represented to members of the Association, that he had the
capacity and authority to act on behalf of Artemis and/or Mrs. Essington. Mr. Essington signed into member
meetings as the owner of Lot G-6. See Exhibit “12" at RLE 026; see also Exhibit “13" at RLE 051. In July of
2006, the Essingtons completed a homeowner survey as owners of Lot G-6. The survey indicates the owners
of Lot G-6 as “Artemis Exploration-Mel/Beth Essington”. See Exhibit “48", RLE 021F-O21H. Mr. Essington
sent numerous communications to members of the Architectural Review Committee (“ARC"), members of the
Board, and members of the Association, representing he was an owner or Lot G-6. See Exhibit “11", RLE 021A-
021C; Exhibit“24", RLE 030; Exhibit “25", RLE 037-039; Exhibit “26", RLE 027A; Exhibit “29", RLE 076;
Exhibit <31, RLE 076A; Exhibit “32", RLE 078-080; Exhibit “33", RLE 122-123; Exhibit “36", RLE 083;
Exhibit “45", RLE 134, The members relied upon these representations and elected Mr. Essington to the Board
of Direc;cors ofthe Association in 2007 and again in 2009, See Exhibit *7" at 0062; Exhibit*“13", at RLE 048;
Exhibit 42", RLE 058A. Mr. Essington served as a member of the Board of Directors from 2007 until he
resigned on January 2011. See Exhibit “45", RLE 134.

10,  Following his election to the Association’s Board of Directors, Mr. Essington signed a
Declaration of Certification as a Common-Interest Community Board Member, as required by NRS

116.31034(9). In this Declaration he declared, under penalty of perjury, that he had read and understood,
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“...the governing documents of the Association and the provisions of Chapter 116 of Nevada Revised Statutes
(“NRS”) and the Nevada Administration Code (“NAC™). See Exhibit “27", RLE 053. |

11.  Asa purported member of the Association and lot owner, Mr. Essington seconded a motion to
approve the Bylaws of the Association. See Exhibit “12" at RLE 024 and RLE 026. The Bylaws specifically
provide, “All officers must be property owners and members of the Ruby Lake Estates Homeowners Association
in good standing their entire term of office.” See Exhibit “23" at RLE 008. Mel Essington centinually violated
this provision when, for over sixteen years, he held himself out as an owner of a Lot. Furthermore, as Artemis’
representative, Mr. Essington could not serve on the Board after Artemis stopped paying its assessments in 2009,
See NRS 116.31034(8).

12.  The Bylaws, as approved by Mr. Essington, also state: “An assessment fee will be charged yearly
for maintenance, roads, fire protection, and other expenditures as the board allows or required by Elko County.”
See Exhibit “23"at RLE 007. Mr. Essington approved the Bylaws by voting in favor of their adoption at the
August 2006 Board of Directors and Landowners Meeting. See Exhibit “12", RLE 023-026.

13. Maintenance of the roadways, as well as the ditches and culverts and other real property
improvements the Association is required to maintain, has repeatedly been recognized as the collective
responsibility of the owners of the lots within the Ruby Lake Estates subdivision, including Plaintiff, acting
through the RLEHOA. In the 2006 Survey questionnaire completed by “Artemis Exploration-Mel/Beth
Essington”, Plaintiff responded that it wanted the Association to maintain the roadways. See Exhibit “48" at RLE
021F. Road maintenance by the Association has been an ongoing topic of communications between members
and at members’ meetings for many years since this maintenance obligation was turned over to the owners by
the developer in 1997. See Exhibit “4", “Wines Affidavit”; See also Exhibit “5" RLE 120-121; Exhibit “6",
RLE 018-019D; Exhibit “7", 0062-0064, 0085-0087, 0096-0101; Exhibit “8 *, 71:21-24; Exhibit “10", Perks
Affidavit; Exhibit “11" at RLE 021A-021C; Exhibit *12", RLE 023-029; Exhibit “13", RLE 044-052; Exhibit
“14", RLE 020-021; Exhibit“19", RLE 022; Exhibit “20", RLE 021E; Exhibit “23", RLE 007-010; Exhibit “28”,
at RLE 060; Exhibit “31", RLE 076A; Exhibit “32", RLE 078-080; Exhibit “34", RLE 084-101; Exhibit “35"
at RLE 105A-RLE105D; Exhibit “42", RLE 058A.

14. At various times after becoming a member of the Board in August 2007, Mr. Essington voted

to levy assessments against all members for roadway maintenance, weed abatement, and the repair of signs and
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culverts. See Exhibit “13" at 00046; see also, Exhibit “28", RLE 059-061; Exhibit “31”, RLE 076A; Exhibit
*32", RLE078-080; Exhibit “35" RLE 105A-105D; Exhibit “7", 0062-0064; 0085-0087; 0096-0101. Both
before and during his tenure on the Board, Mr. Essington wrote letters to the members of the Association
confirming the existence and necessity of the Association, the necessity of enforcing the CC&Rs, the
applicability of NRS Chapter 116 to the Ruby Lake Estates common-interest community, and the ability and
responsibility of the Association to levy and collect assessments for maintenance of the common elements. See
Exhibit “11", RLE 021A-021C; see also Exhibit “16", RLE 143; Exhibit “24", RLE 030; Exhibit “25", RLE
037; Exhibit “26" RLE 027A; Exhibit “27" RLE 053; Exhibit *29", RLE 076; Exhibit “30", RLE 112-114;
Exhibit “31”, RLE 076A; Exhibit “32" at RLE 078; Exhibit “33”, RLE 122-123. |

15.  The Association holds title to real property which was deeded to it by the developer. See Exhibit
52", RLE 054-057. The members of the Association, including Mr. Essington while serving on the Board and
while representing himself to be an owner of Lot G-6, voted to accept title to this real property, pay the
documentary transfer tax, and procure liability insurance covering this property in the name of the Association.
See Exhibit ©“13", RLE 044-052. Mrs. Essington also admits the Association holds title to common area real
property. See Exhibit “8", at 51:12-15.

16, On or about July 14, 2009, the Association’s Board, of which Mr. Essington was a member,
caused a Reserve Study to be prepared as required by NRS 116.31153, The Reserve Study was prepared by an
independent and licensed community association consultant. The Reserve Study identified the common
elements of the Association as cattle guards, dirt road maintenance, fencing, gates, entrance signs, and street
signs. See Exhibit “34”, RLE 084-101. It was Mr. Essington that directed the indep‘endent Reserve Specialist
to the Common Areas. See Exhibit “10”. Mr. Essington actually met with and physically traveled to all
common areas with the Reserve Specialist. Jd. It was Mr. Essington that directed the Reserve Specialist to the
common elements, including the real property, gates, signs, culverts, cattle guards and perimeter fencing. Mr.
Essington voted to approve this Reserve Study at the August 08, 2009, Board of Directors and Landowners
Meeting, where it was discussed in detail. See Exhibit “35”, RLE 105A to RLE 105D. Mr, Essington voted to
levy assessments in accordance with the Reserve Study and the 2010 budget, which he also approved. /d.

17. Since the formation of the Association in 2006, assessments have been levied and budgets were

adopted by the members of the Association to pay for county requirements of recad maintenance, fire protection,
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and maintenance of the Association’s real property, including the gates, sign, culverts, cattle guards, and
perimeter fencing. See See Exhibit “6" at RLE 019C; see aiso, Exhibit “13" at 00046; Exhibit “28", RLE 059-
061; Exhibit “31", RLE 076A; Exhibit “32", RLLE078-080; Exhibit “35" RLE 105A-105D; Exhibit “7", 0062-
0064; 0085-0087; 0096-0101.; Exhibit “35”, RLE 105A-105D. Mr. Essington approved these budgets and
assessments to pay for maintenance of these community improvements at each annual meeting he attended from
2006 through and including 2010. Either Mr. and/or Mrs. Essington, expressly and implicitly representing they
were the owners of Lot G-6, regularly paid the assessments from their personal bank account. See Exhibit “9",
RLE 027, RLE 036, RLE 058, RLE 081.

18.  The June 2006 Survey questionnaire completed by“Artemis Exploration-Mel/Beth Essington,”
indicated the Plaintiff wanted and expected the Association to maintain the roadways. See Exhibit “48", RLE
021F-021G. More importantly, the following statement was made and question posed and answered by “Artemis
- Mel/Beth Essington™:

Statement: “While the declaration of Reservation, Conditions and Restrictions does not

specifically provide that property owners will be required to pay annual dues, it
is implicit in the requirement that such dues may be assessed. If the review
" committee is to exercise any authority or powers granted to it by the restrictions,
it must be able to engage in legal accounting, maintenance and other

professional services.”

Question: “Would $150.00 to $200.00 per year be reasonable for road maintenance and
other services?

Answer: “Yes”.
“Arternis - Mel/Beth Essington” also agreed that to change or raise fees would take only the approval of a simple
majority of land owners. See Exhibit “48" at RLE 021G. See aiso, Exhibit “10", Perks Affidavit.

19.  The 2006 Survey also posed the following questions to which “Artemis-Mel/Beth Essington™

responded as follows:

Question: “Are you in favor of Elko County providing road maintenance?”
Answer: *No”
Question: “or would you be in favor of Ruby Lakes Estates Association provide [sic] the road

maintenance?”
Answer: “Yes.”

20.  Ateach step in the process of the formation of the Association, members acted reasonably and
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prudently in relying upon the opinion of its legal counsel. See Exhibit “15", RLE 00033; see also Exhibit “4",
Wines Affidavit; Exhibit “10", Perks Affidavit; Exhibit “5", RLE 120-121; Exhibit “17", RLE 125-126. Robert
Wines has been present at each meeting of the Board as well as at the annual members’ meeting from 2006
through 2011. See Exhibit “4" and Exhibit “5". Members of the Board have regularly relied upon his opinion
regarding maintenance of the roadways and other areas of the community in order to meet Elko County
requirements as well as comply with the requirements of NRS Chapter 116. Id.; see also Exhibit “13" at RLE
045. At all times pertinent, it has been Mr. Wines opinion that Ruby Lake Estates is a common-interest
community subject to the provisions of NRS Chapter 116. This opinion is shared by the Office of the
Ombudsman as well as NRED Arbitrator Leonard Gang. See Exhibit “49"; see also Exhibit “47".

21,  In 2009 a dispute arose between Elizabeth Essington and the ARC regarding the construction
within the Ruby Lake Estates subdivision of a large building used to house machinery and other equipment.
Mrs. Essington wrote a letter to the Board dated October 26, 2009. See Exhibit “37", RLE 106. The ARC and
the Board took the position that such a structure was permitted. See Exhibit “38", RLE 107-108. The Essingtons
disputed this position and thereafter began their campaign to have the RLEHOA declared invalid.

22,  Artemis ceased paying its community association assessments, all of which had been approved
by Mr. Essington as a Board member. Invoices generated in the ordinary course of business for the Association
were sent to Plaintiff in care of the Essingtons. See Exhibit “43", RLE 132-133; 0092-0093; 00103-00117.
Eventually, the Association was forced to hire a collection agency to try and collect Artemis’ delinquent
assessments. Id, at RLE 132-133. It is the sending of these invoices and notice to Plaintiff of the Association’s
intent to record a Notice of Delinquent Assessment Lien, a lien created as a matter of law pursuant to NRS
116.3116, that constitute the sple and only factual basis for Plaintiff’s claim that the Association acted with
oppression, malice and fraud. That these are the only facts supporting Plaintiff’s claim for fraud was confirmed
in the deposition testimony of Elizabeth Essington. See Exhibit “8", at 23:12-13; 24:14-23; 34:17-19.

I,
LEGAL ARGUMENTS AND AUTHORITIES

A, Summary Judgment Standard

Nevada law requires that two elements be satisfied to obtain a motion for summary judgment: (1) there

must be no genuine issue as to any material fact; and (2) the moving party must be entitled to a judgment as a
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matter of law. See NRCP 56(c); Wood v. Safeway, 121 Nev. 724, 729, 121 P.3d 1026, 1028 (2005). The
purpose of summary judgment is to avoid the necessity and expense of trial when such would serve no real
purpose because there is no real dispute over the facts. Flowers v. Carville, 292 F. Supp. 2d 1225 (D. Nev.
2003). Said differently, the purpose of summary judgment is to dispose of factually unsupported claims in a case,
Flint v, Dennison, 488 F.3d 816, 825-26 (9™ Cir. 2007). No better statement can be made regarding the reasons
why summary judgment in favor of the Association should be entered as to all of Plaintiff’s claims. An
examination of the facts supported by the admissible evidence, can lead the Court to only one conclusion; there
is no genuine issue of material fact regarding the Association’s qualification as a common-interest community
governed by the provisions of NRS Chapter 116.

While courts do construe facts in the light most favorable to the party opposing summary judgment, the
nonmoving party also has the burden of setting forth facts demonstrating the existence of a genuine issue for
trial. See Torrealba v. Kesmetis, 124 Nev.Adv.Op. 10, 178 P.3d 716, 720 (2008). Moreover, as in this case,
where the nonmoving party will bear the burden of persuasion at trial, the party moving for summary judgment
may support a motion for summary judgment by either submitting evidence that negates an essential element
of the plaintiff’s claim or by pointing out that there is an absence of evidence to support the plaintiff’s case. Id.
To successfully defend against a motion for summary judgment, the plaintiff must transcend the pleadings and
by affidavit or other admissible evidence, introduce specific facts that show a genuine issue of material fact for
trial. Id.

Following their dispute with the ARC and Board over the building the Essingtons did not like, Plaintiff
apparently had an epiphany, suddenly claiming, after taking a contrary position for over fourteen years, that the
Association was “invalid”, had no authority to levy assessments, and was not subject to the provisions of NRS
Chapter 116. This position flies directly in the face of the uncontroverted evidence, evidence that was created
in large part by Mr. Essington’s own hand. Plaintiff’s claims are not only contrary to the law, they lack
complete credibility.

B. Analvsis of Claims for Declaratory Relief.

L Plaintiff’s Claims Present no Justiciable Controversy.
In Kress v. Corey, 65 Nev.1, 26, 189 P2d 352, 364 (1948), the Nevada Supreme Court set forth certain

requirements to obtain declaratory relief: (1) there must be a justiciable controversy; (2) the controversy must
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be between persons whose interests are adverse; (3) the party seeking dec]arafory reliefmust have a legal interest
in the controversy; and (4) the issue involved in the controversy must be ripe for judicial determination.

The evidence cannot be denied or ignored. Plaintiff has failed to sta{é a prima facia cause of action for
declaratory relief against the Association. There is no justiciable controversy between the parties. Plaintiff is
bound by its own actions and admissions. Plaintiff has repeatedly not only acknowledged the existence and
powers of the Association, it insisted that it be formed. See Exhibit “4", Wines Affidavit; see also Exhibit“11",
RLE 021A-021D; Exhibit “16", RLE 143. Mr. and Mrs. Essingtons’ personal attorney was provided copies of
both the Articles of Incorporation prior to their filing, as well as the Bylaws prior to their finalization. See
Exhibit “21", RLE 142, RLE 145; see also Exhibit “4", Wines Affidavit, Exhibit “5 ™ at RLE 120; Exhibit “22%,
5:25; 6:8-11; 8:10-14; 9:9-13; 11:8-12. Until the ARC did something Mrs. Essington did not like, Plaintiff
regularly paid the assessments levied by the Association. Plaintiff even indicated in a 2006 survey that it wanted
and expected the Association to maintain the roads and was willing to pay assessments to have that
accomplished. This was agreed to by “Artemis Exploration-Mel/Beth Essington” immediately following a
provision in the survey which acknowledged the CC&Rs did not expressly provide for the payment of dues.
There is absolutely no credible basis for the Plaintiff to challenge this evidence and now claim there is a
justiciable controversy between the parties. Just because the sole director and officer of Plaintiff changes her
mind, or has an epiphany of sorts, does not give Plaintiff a cause of action.

Plaintiff’s claim regarding the alleged invalidity of the Association and the existence of a justiciable
controversy is also directly contrary to the many and varied actions taken by Mr. Essington while representing
himselfto be an owner of Lot G-6, or an owner’s representative, by approving Association budgets, assessments,
and other actions of the Association, including the conveyance of common area real property to the Association
by the developer in 2007, in addition to this actions as a Board member for over 4 years. This position is also
directly contrary to numerous pieces of correspondence Mr. Essington authored and sent to Board members and
members of the Association regarding the Association’s need and capacity to enforce the CC&Rs, maintain the
roadways and other common areas of the Association, and the advantages and requirements of NRS Chapter 116.
There is no legal or factual basis for the denial of Mr. Essington’s authority. The evidence is all to the contrary,
including Mrs. Essingtons’ deposition testimony discussed below.

There can be no other conclusion; this action is specious and without merit. There is no legal or
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equitable basis for Plaintiff’s claims for declaratory relief and declaration that the Association is “invalid” and
not subject to the requirements of NRS Chapter 116.

2 Plaintiff’s Claims Are No Longer Ripe for Determination.

Apain, there can be no dispute; Plaintiff clearly knew that Articles of Incorporation had been filed in
early 2006. Mrs, Essington’s attorney, James Copenhaver, was provided copies. Plaintiff or Mr. and Mrs.
Essington paid all assessments commencing August of 2006, and otherwise recognized the applicability of NRS
Chapter 116 as governing the affairs of the Association. Plaintiff had no dispute with the Association until 2009
when a building Mrs. Essington did not like was approved by the ARC. Even after the filing of the Intervention
Affidavit, Mr. Essington continued to serve on the Board of Directors. He did not resign until January 6, 2011.
See Exhibit “45", RLE 134; see also Exhibit “2", RLE 118, 131.

Plaintiff has no basis to deny either its own actions or the actions of its agent Mel Essington, actions that
have been taken over at least the past seven years that directly contradict the position it now asserts regarding
the invalidity of the Association. The evidence is conclusive; Plaintiff’s sole officer and director had full
knowledge of Mr. Essington’s actions. Mr. and Mrs. Essington have been married for over 35 years and reside

in the same house. Plaintiff produced e-mail correspondence from “beth essington” signed by Mel. See Exhibit

«31" RLE 076A. Plaintiff produced Newsletters from Ruby Lake Estates citing Mr. Essington’s position on the

Board of Directors. Plaintiff produced copies of various Association Registration Forms filed by the Association
with the NRED Office of the Ombudsman. See Exhibit “51", 00131-00155.

Plaintiff produced minutes of meetings at which Mr. Essington was present and signed in on the
member’s roster as the owner of Lot G-6. According to the Affidavit provided by Robert Wines, Mrs. Essington
was present at some of the board and member meetings. Plaintiff has repeated]j refused to produce any of its
corporate recards, thereby raising the fundamental question as to the actual legitimacy and substance of Plaintiff.

Mr. Essington wanted other owners to think he was a landowner. See Exhibit “22" at27:10-15. Heknew
this statement to be false. Id at 28:1-6. As he admitted, his actions were specifically designed to mislead the
members of the Association. The members clearly relied on these misrepresentations in electing him to the
Board of Directors on two occasions.

There can be doubt that Elizabeth Essington was aware of the representations and actions of Mr.

Essington and made no attempt to disavow or curtail his actions, as either a putative owner of Lot G-6 or a
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representative of Artemis. Her deposition testimony makes this clear:

Question by Ms. Kern: Did you ever tell him that he did not have authaority to represent Artemis
Exploration at any association meeting?

Answer by Ms. Essington: =~ No.
See Exhibit “8 ”, at 69:19-25; 78:11-14. With respect to Mr. Essington’s authority to act on behalf of Artemis,
Mrs. Essington had no problem with Mr. Essington representing Artemis:
Question by Ms. Kern: So your concern for Artemis Exploration wasn’t whether or not
he had the authority to represent the corporation. It was simply

to what entity he was purporting to have authority?

Answer: Correct. The architectural review committee is- it’s in the
CC&Rs.

The Plaintiff clearly knew the Association had been formed in 2006. After all, Artemis threatened to
file Articles if others did not. It clearly recognized the Association as a legal entity subject to the requirements
of NRS Chapter 116. Apparently, Plaintiff did not have its epiphany until sometime in lﬁte 2009, more than
three years after the Association had been formed. As evidenced by the correspondence of other members of
the Association, this action is obviously a personal vendetta of the Essingtons because a building was allowed
to be constructed in the community which they do not like. See Exhibit “46", letters from homeowners Clark
and Heckman produced by Plaintiff as 00094-00095. Not only is there no justiciable controversy, the claims
of Plaintiff are no longer ripe for determination. See Colby v. Colby, 78 Nev. 150, 156, 369 P2d 1019, 1022
(1962). Plaintiff has failed to state any claim for declaratory relief and summary judgment should be entered
in favor of the Association.

3. Plaintiff Cannot Seek Monetary Damages Through a Declaratory Relief Claim.

Artemnis attempts to seek monetary damages through a declaratory judgment action. This is not
allowed by law. The Nevada Supreme Court has clearly held that attempts to obtain damages are not
appropriate for declaratory relief actions. Baldonado v. Wynn Las Vegas, LLC, 124 Nev. 424,345 P.2d 221
(1959). In Aronaff, the Nevada Supreme Court stated “...a declaratory judgment in essence does not carry
with it the element of coercion as to either party. Rather, it determines their legal rights without undertaking
to compel either party to pay money or to take some other action to satisfy such rights as are determined to
exist by the declaratory judgment.” Aronaff; 75 Nev. at 432, 345 P.2d at 225. Therefore, even if the

previously cited points and authorities were not a bar to Artemis’ claims, there is no basis for an award of
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general damages in connection with what is essentially an action for declaratory relief.
B. Analysis of Claims for Fraud.

The elements of intentional or negligent misrepresentation in the State of Nevada are: (1) that a
defendant made a false representation; (2) that the defendant knew or believed that his or her representation was
false, or that the defendant had an insufficient basis and information for making the representation; (3) that the
defendant intended to induce Claimant to act or refrain from acting upon a misrepresentation; (4) that the
Claimant justifiably relied upon the defendant’s representative; and (5) that the Claimant sustained damages as
aresult. Barmettler v. Reno Air, Inc., 114 Nev. 441,956 P.2d 1382 (1982).

Plaintiff has failed to satisfy three (3) of these essential elements: (1) the Association made no false
representations because it is a validly existing homeowners association and all actions it took to levy and collect
assessments are authorized by statute; (2) the Association never believed its statements to be false and all of the
evidence is to the contrary; and (3) Plaintiff has sustained no damages.

I The Association Made No False Ref;resentatians.

Plaintiff alleges that the Association “represented and continues to representto Plaintiff'that it organized
and controls a homeowner’s association with authority to compel! Plaintiff to pay homeowners fees under threat
of liens, collections and legal prosecution.” See Complaint, pg. 5. Plaintiff further alleges that the Association
knew these statements to be false,

“hecause it knew or should have known that the Declaration, Restrictions and Covenants of

Ruby Lakes Estates did not authorize the Ruby Lakes Estates Homeowner’s Association to

compel the payment of dues or assessments, and the Ruby Lakes Estates subdivision is not

authorized by law to compel the payment of dues and assessments.”

The facts alleged by Plaintiff which underlie its claims of fraud, misrepresentation, mor-letary damages
and punitive damages, are nothing more than the actions taken by the Association in levying and attempting to
collect its assessments as mandated by Chapter 116. The power of the Association to levy and collect
assessments i but one of many powers granted by statutory authority to a common-interest community
association. See NRS 116.3102. Plaintiff has failed to satisfy the primary element of a claim for fraud; the
statements made by the Association must be false. Here they clearly was not.

That these actions alleged by Plaintiff are the only actions upon which Plaintiff bases its claim for relief

for fraud, was confirmed by Elizabeth Essington during her deposition. See Exhibit “8” at 32:13-25; 33:1-25;
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34:5-9, No other supposed oppressive, malicious, or fraudulent acts are alleged by Plaintiff in either its
Complaint or MSJ other than the mere mention of the Ombudsman’s opinion in the December 2010 Newsletter
(Exhibit “M?” to MSJ). See MS], at 19:12-28; 20:1-17. The brief mention of the Ombudsman’s opinion in the
2010 Newsletter was to provide information to the Association’s members, information that the members were
entitled to receive. Neither Artemis nor the Essingtons’ names were even mentioned. Without doubt, these
statements do not rise to the level of “oppressive, malicious and fraudulent conduct designed to discredit
Artemnis” and were not “an attempt to chill opposition to the invalid and oppressive covenants that the
Association was seeking to impose on lot owne?s.” See Plaintiff’s MSJ, 19:21-28. “The words ‘malice’ and
*malicious’ mean a wish to vex, annoy, or injure another person. Malice means that attitude or state of mind
which actuates the doing of an act for some improper or wrongful motive or purpose.” See California Jury
Instructions, Civil 8" Edition, pg. 341, BAT 7.34. Plaintiff did nothing more than what it was obligated to do
under the law and therefore, there was no improper motive or purpose. The Association clearly did not make
a false representation.

The invoices for assessments and correspondence sent to Plaintiff regarding the delinquent invoices were
generated in the ordinary course of business of the Association. See Exhibit “44", 000103-00113. There is
nothing “malicious” or “oppressive” about them. The Association’s assessment lien on a lot is created by
operation of law. See NRS 116.3116. The Association has the right to foreclose that lien, as a matter of law. See
NRS 116.31162. The letters sent to Plaintiff, (see Exhibit “44" at 00113 and 00144) were in compliance with
the notice requirements of NRS 116.31162. The Association did only that which it is required to do by statute.
As amatter of law, there was no misrepresentation nor were the actions of the Association fraudulent, oppressi\}e
or malicious.

2 Plaintiff Sustained No Damages.

An essential element for intentional or negligent misrepresentation are damages. Blanchard v.
Blanchard, 108 Nev. 908, 839 P.2d 1320 (1992). Damages for fraudulent misrepresentation can be awarded
under two theories. The first is the benefit of the bargain measure, which allows a defrauded party to recover
the value of what he would have if representations were true, less what he received. The second measure isto
allow the defrauded party to recover the difference between what he gave and what he actually received. Collins

v. Burns, 103 Nev. 394, 741 P.2d 819 (1987). Plaintiff alleges that it has suffered damages in the form of the
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approximately $200 in yearly assessments it paid for 2006 -2009.

First, the evidence establishes that Plaintiff approved the amount of the assessments it paid and willingly
paid those assessments. Second, the evidence establishes that Plaintiff knew that unless the Association paid
for the maintenance of the roadways and the other common elements through the levying of assessments, the
individual homeowners were obligated to do so in the form of a road improvement agreement with the County
of Elko. Inthe June 2006 survey, Plaintiff specifically said it did not want the County to maintain the roads.
The costs of road maintenance were discussed at many member meetings. Plaintiff knew that it would cost it
much more to form a general improvement district and have the County maintain the roads than to have the
Association do the work. Plaintiff expressly stated it did not want to do this.

Plaintiff has come forward with no evidence to establish that the assessments levied by RLEHOA were
any greater than what Plaintiff would have paid to have the roads maintained by Elko County, assuming they
would have even accepted these roadways for maintenance. The evidence is to the contrary. Mr. Wines states
that Elko County does not accépt roads for maintenance purposes, even today. Without doubt, the assessments
levied were much less than what the homeowners would have paid in the form of increased real property taxes
or bonds assessments for a general improvement district. The Association estimated these costs to be more than
$1,000 per year. See Exhibit “19" RLE 022.

Since Plaintiff cannot establish that the assessments it paid were any less than what it would have paid
had there not been a homeowners’ association, it cannot establish damages, and thus cannot prevail on any
theory of liability based upon fraud or negligent or intentional misrepresentation. Since all of its claims are
based upon these theories, judgment in favor of the Association should be summarily entered.

3. NRS 116.4117 Prohibits An Award of Punitive Damages Against the Association.

NRS 116.4117(5) prohibits the awérd of punitive damages against:

(a) The association;

(b) The members of the executive board for acts or omissions that occur in their official
capacity as members of the executive board; or

(c) The officers of the association for acts or omissions that occur in their capacity as
officers of the association.

In levying assessments and attempting to collect delinquent assessments from Plaintiff through letters

sent via US Mail, as well as informing Plaintiff that if it did not pay its assessments, the Association had a
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statutory lien pursuant to NRS 116. 3116 which could be foreclosed upon pursuant to NRS 116.3116, et seq.,
the members of the Board did nothing more than what they were statutorily obligated to do. Not only has
Plaintiff failed to establish the elements of a claim for fraud, an award of punitive damages against the
Association or its Board members is statutorily prohibited.

C. All of Plaintiff’s Claims Are Barred by the Statute of Limitations.

1 Plaintiff’s Claims for Declaratory Relief are Barred.

Putting aside for the moment that Plaintiff has failed to satisfy the elements of a claim for declaratory
relief because its claims present no justiciable controversy and are no longer ripe for determination, the statute
of limitations for all of Plaintiff’s claims herein, including declaratory relief, expired well before Plaintiff filed
its Alternative Dispute Resolution (ADR) Claim Form on May 6, 2011. See NRS 38.350. Giving Plaintiff every
benefit, the statute had still ;axpired when Plaintiff filed its Intervention A ffidavit with the Ombudsman’s Office
on December 18, 2009. The Association is entitled to summary judgment, as to all of Plaintiff’s claims, as a.
matter of law.

In Nevada, as in most jurisdictions, a cause of action accrues {(and the statute of limitations begins to run)
when the aggrieved party either knows, or reasonably should know, of the facts giving rise to the harm, damage
orinjury. G and H Associates v. Ernest W. Hahn, Inc., 113 Nev. 265, 934 P.2d 229 (1997)(citations omitted).
In the present case, the Articles of Incorporation were filed on January 16, 2006. Mrs. Essington’s personal
attorney had knowledge of this and had demanded it be done. See Exhibit “4", Wines Affidavit. In June of
2006, the President of the Association sent a letter to all homeowners, informing them of the formation of the
Association. See Exhibit “19", RLE 022. The letter also covered a survey / questionnaire which was returned
for Lot G-6 indicating the owners of Lot G-6 as “Artemis, Exploration-Mel/Beth Essington.” The Suﬁey
appears to be written in Mel Essinéton’s hand-writing. The Survey was received by the Association on July 5,
2006. See Exhibit “48", RLE 021F-021H.

Notonly are the statements and answers provided in the Survey directly contradictory to the position now
asserted by Plaintiff, at the very latest, all of the facts underlying Plaintiffs’ claims were clearly known by
Plaintiff on or before June 29, 2006 when Plaintiff dated and returned the Survey to the Association. /d. Further,
on August 16, 2006, Mel Essington sent a letter to Lee Perks, President of the Association, “enclosing a check

for $150 to cover the 2006 dues for the Ruby Lakes Estates Homeowners Association.” See Exhibit “26", RLE
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027A; see also Exhibit “9" at RLE 027.

More than five (5) years had passed from the time Plaintiffknew, or should have known, that a common-
interest community association had been formed and registered with the Nevada Secretary of State, and May
6, 2011, when Plaintiff filed its ADR Complaint form. More than three (3) years had passed from the time
Plaintiff knew, or should have known, that a common-interest community association had been formed and
registered with the Nevada Secretary of State, and December 18, 2009, when Plaintiff filed its Intervention
Affidavit.

Nevada law does not allow a party to sleep on a right to relief granted by law. See e.g. NRS 11.190 et
seq. For example, NRS 11.190 provides for specific time frames when various causes of action must be
commenced. In this case, that time frame is three (3) years for claims based upon fraud or mistake, as well as
three (3) years for any claim arising from a statutory liability. The power of the Association to levy and collect
assessments arises not from the CC&Rs, but by virtue of the powers granted a common-interest community
association pursuant to the statutory provisions of NRS Chapter 116, and specifically, NR§ 116.3115 and NRS
116.3116. The principles underlying such limitations on civil actions include the prevention of unfair surprise
and the presentation of stale claims. Kielbasa v. B&H Rentals, LLC, (2003 Tenn. App., LEXIS 389), citing 62
Harv.L.Rev.787 (1949), Developments in the Law: Declaratory Judgments:

(*[TThe right to declaratory relief continues until the right to coercive relief, as between the

parties has itself been extinguished. . . . Regardless of the time when a right to declaratory relief

accrues, the statute should begin to run when a coercive cause of action arises, and the statutory

period should expire on the coercive and the declaratory causes of action simultaneously. This

result would not contravene the statute's policy of preventing unfair surprise and presentation

of stale claims. The possibility of declaratory relief cannot be said to subject the party to undue

uncertainty so long as coercive relief is or will be available; the evidence of a right cannot be

deemed stale so long as that right may yet be transgressed in such a way as to entitle either party

to coercive relief. And indeed if the uncertainty is burdensome, the aggrieved party may himself

seek a declaration and eliminate his doubt.”)

Thevery same considerations, prevention of stale claims and unfair surprise, that have generated specific
time limits on other substantive legal (coercive) claims, apply equally to requests for declaratory relief. As one
court noted:

The leading case involving the statute of limitations for declaratory relief actions is Maguire v.

Hibernia S&L Soc, (1944) 23 Cal.2D 719, 146 P.2d 672 2 ‘[t]he period of limitations applicable

to ordinary actions at law and suits in equity should be applied in like manner to actions for

declaratory relief. Thus, if declaratory relief is sought with reference to an obligation which

has been breached and the right to commence an action for ‘coercive’ relief upon the action
arising therefrom is barred by statute, the right to declaratory relief is likewise barred.
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United Pacific-Reliance Ins. Co. v. DiDomenico, 219 Cal. Rptr. 119, 120 (Cal App. 1 Dist. 1985)
(emphasis added).
The Third Circuit stated the rule thus:

Because actions for declaratory relief do not have their own statute of limitations, the district
court concluded that the plaintiffs’ causes of action are governed by the period of limitations
applicable to the substantive claims underlying the action, citing Cope v. Anderson, 331 U.S,
461, 463-64, 67 S.Ct. 1340, 1341-42, 91 L Ed. 1062 (1947).

Algrant v. Evergreen Valley Nurseries Ltd. Partnership, 126 F.3d 178, 181 (3" Cir. 1997). The Algrant court

also pointed out that the:

... First, Sixth, Ninth, and Tenth Circuit Courts of Appeals have all held that an action for
declaratory relief will be barred to the same extent the applicable statute of limitations bars
the concurrent legal remedy. International Ass'n of Machinists & Aerospace Workers v.
Tennessee Valley Auth., 108 F.3d 658, 668 (6" Cir. 1997); Levald, Inc. v. City of Palm Desert,
998 F.2d 680, 638-89 (9" Cir, 1993); Gilbert v. City of Cambridge, 932 F.2d 51, 57-58 (1* Cir.
1991); Clulow v. Oklahoma, 700 F.2d 1291, 1302 (10" Cir. 1983). ‘It is settled, therefore that
where legal and equitable claims coexist, equitable remedies will be withheld if an applicable
statute of limitations bars the concurrent legal remedy.” Gilbert, 932 F.2d at 57. The Court of
Appeals for the Second Circuit, applying state law, has also held that when ‘a claim for
declaratory relief could have been resolved through another form of action which has a
specific limitations period, the specific period of time will apply’(citation omitted).

Id. (Emphasis added).
The Sixth Circuit Court of Appeals has observed:
Because a declaratory judgment action is a procedural device used to vindicate substantive
rights, it is time barred only if relief on the direct claim would also be barred. A contrary rule

would allow the plaintiff to make a mockery of the statute of limitations by the simple
expediency of creative labeling.

Kielbasa, supra, citing International Association of Machinists and Aerospace Workers v. Tennessee Valley
Authority, 108 F.3d 658, 668(6th Cir. 1997).

The “coercive relief’ upon which Plaintiff’s claim for declaratory reliefis based is apparently the alleged
misrepreséntations of the Association in representing its organization and levying and collecting assessments.
As set forth below, Plaintiff’s claims for misrepresentation and fraud, even if they were true, are time barred,
thereby precluding recovery by Plaintiff on any claim, including declaratory relief, as a matter of law.

2. Plaintiff’s Claims Based Upon an Alleged Amendment of the Declaration are Also
Time Barred.

In Plaintiff’s MSJ, Plaintiff argued that the levying of assessments by the Association constituted an
amendment to the CC&Rs in contravention of the holding in Caughlin Ranch Homeowners Ass’n v. Caughlin
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Club, 109 Nev. 264 (1993). As set forth in the Association’s Opposition to Plaintiff’s MSJ, Plaintiff completely
misapprehends the holding of the Caughlin decision in attempting to apply it to the facts of this case. Plaintiffs
argumnents ignore the clear provisions of NRS Chapter 116 which demonstrate, as a matter of law, RLEHOA
is a common-interest community subject to the provisions of NRS Chapter 116. As such, the powers of the
Association to levy assessments and collect the same arise from the provisions of Chapter 116, not from the
CC&Rs. The Caughlin case and its progeny are irrelevant to the issues in this case. This is not a case involving
amendment of the declaration or governing documents. It is a case involving the application of the provisions
of NRS Chapter 116 to a community which is clearly a common-interest community.

Even if the Caughlin decision were applicable, which it clearly is not, Plaintiff consented to the
perceived amendment of the CC&Rs when Artemis Exploration- Mel/Beth Essington completed and returned
the 2006 Survey. That consent is evidenced by the following statement which appears at the top of page 2 of the
Survey, and the question posed by the Association and answered by “Artemis - Mel/Beth Essington” thereafter:

Statement: “While the declaration of Reservation, Conditions and Restrictions does not

specifically provide that property owners will be required to pay annual dues, it
is implicit in the requirement that such dues may be assessed. If the review
committee is to exercise any authority or powers granted to it by the restrictions,
it must be able to engage in legal accounting, maintenance and other

professional services.”

Question: “Would $150.00 to $200.00 per year be reasonable for road maintenance and
other services?

Answer: “Yes”.

“Artemis - Mel/Beth Essington™ also agreed that to change or raise fees would take only the approval of a simple
majority of land owners. See Exhibit “48" at RLE 021G. See also, Exhibit “10", Perks Affidavit. From 2006
through 2009, Plaintiff acted in accordance with this provision by paying the assessments levied and approved
by the Board of Directors, including Mel Essington.

Based upon the statements of the Plaintiff, Plaintiff not only wanted the Association to maintain the
roads, it consented to a putative amendment to the CC&Rs to allow this to happen. NRS 116. 2117(2) provides
than an action to challenge the validity of an amendment of the declaration must be brought within one (1) year
after the amendment is recorded. There was never a recording of any amendment to the CC&Rs because there
never any amendment. However, the foregoing illustrates the circularity and absurdity of Plaintiff’s arguments,

and that even if Plaintiff’s arguments had any basis in either law or fact, they would be time barred.
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3 Plaintiff’s Claims Based Upon Misrepresentation Are Also Time Barred.

Again, NRS 11.190 provides a three (3) year statute of limitations for claims based upon fraud or
mistake. Even assuming‘ that Plaintiff’s allegations about the falsity of the Association’s representations
regarding its organization and capacity were true, which they clearly are not, Plaintiff knew of the formation of
the Association in January of 2006 when the Articles were formed. The Association levied its first assessment
in 2006. Mrs. Essington’s attorney was provided with a copy of the Articles by Mr. Wines. Even if Mrs.
Essington’s attorney never received the Articles, there is no reason to believe that Plaintiff did notreceive a copy
of Mr. Perks’ letter sent in June 2006 along with the survey. In fact, the evidence is to the contrary as Plaintiff
dated and returned the survey on or about June 28", 2006. Mr. Essington thereafier sent “our personal check
in the amount of $150" to cover the “Ruby Lakes Estates Homeowners Association dues for 2006.”

All claims for fraud or misrepresentation against the Association commenced in January 2006 when the
Articles of Incorporation were filed. This had to be the first alleged misrepresentation.

In determining whether a statute of limitations has run against an action, the
time must be computed from the day the cause of action accrued. A cause of
action “accrues” when a suit may be maintained thereon. Clarkv. Robison, 113
Nev. 949, 951, 944 P.2d 788 (1998). The general rule concerning statutes of
limitation is that a cause of action accrues when the wrong occurs and a party
sustains injuries for which relief could be sought. An exception to the general
rule has been recognized by this court and many others in the form of the so-
called “discovery rule.” Under the discovery rule, the statutory period of
limitations is tolled until the injured party discovers or reasonably should have
discovered facts supporting a cause of action.
Siragusa v. Brown 114 Nev. 1384, 1392, 971 P.2d 801 (1998).

The importance of the statute of limitations as a public policy in the State of Nevada has been

emphasized by the State of Nevada.

Viewed broadly....statutes of limitation embody important public policy

considerations in that they stimulate activity, punish negligence, and promote

repose by giving security and stability to human affairs. Thus, statute of

limitations rest upon reasons of welfare of society, safeguard against fraud and

oppression, and compel the settlement of claims within a reasonable period after

their origin and while the evidence remains fresh in the memory of the

witnesses.
Petersen v, Bruen, 106 Nev. 271, 273, 792 P.2d 18 (1990). (Quoting Kyle v. Green Acres at Verona, Inc., 44
N.J. 100, 207 A.2d 513, 519 (1965)). These authorities are controlling. All of Artemis’ claims are time barred

and summary adjudication should be entered in favor of Respondents.
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Plaintiff did not file the Intervention Affidavit with the Office of the Ombudsman until December 18,
2009, more than three (3) years after any of the foregoing events took place. Plaintiff did not file the ADR
Complaint until more than five (5) years after any of the foregoing events tock place. Although Plaintiff filed
an action in District Court on February 15,2011, (Case No. CV-C-11-147) before filing of the ADR Complaint,
even that took place long after the three (3) year period had elapsed. Accordingly, Plaintiff’s claims for relief
based upon any theory of fraud or misrepresentation are time barred, and fail as a matter of law.

D. The Association Is a Common-interest Community Subject to the Provisions of NRS Chapter 116,
As A Matter of Law.

There can be no dispute as to RLEHOAs qualification as a common-interest community. The Ruby
Lake Estates subdivision was formed in 1989 through the filing and recording of the Plat Map and the CC&Rs.
Two years later, in 1991, the Nevada Legislature adopted the Uniform Common-interest Ownership Act
(“UCIQA™) in the form of Chapter 116 of the Nevada Revised Statutes. In 1999, the Nevada legislature made
common-interest communities created by plat and declaration prior to 1992, subject to NRS Chapter 116,

1. Ruby Lake Estates Meets the Historical Definition of a Common Interest Community.

The Nevada legislature has declared a common-interest community is created through the recording of
covenants, conditions and restrictions in the county in which any portion of the common-interest community
is located. NRS 116.2101. The Plat Map is deemed part of the Declaration. NRS 116.2109. Thus, Ruby Lake
Estates meets the foundational requirements for formation of a common-interest community.

Historically, a “common-interest community” was defined as “real estate with respect to which a person,
by virtue of his ownership of a unit, is obligated to pay for real estate other than that unit.” See NRS 116.021
(substituted in revision for NRS 116.110323) as enacted in 1991 pursuant to Assembly Bill 221. In 1999 when
NRS Chapter 116 was made applicable to pre-1992 communities, “Real estate” was defined inNRS 116.110378
as:

¢, .. any leasehold or other estate or interest in, over, or under the land, including structures,

fixtures and other improvements and interests that by custom, usage or law pass with a

conveyance of land though not described in the contract of sale or instrument of conveyance. . .

The same definition was in effect in 2006 as NRS 116.081 when the Articles of the Association were filed.

“Interests that by custom, usage or law pass with the conveyance of land though not described in the

contract of sale or instrument of conveyance” encompass CC&Rs which run with the land. Significantly, CC&Rs
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have been found to be a separate property interest from the land with which they run. See Thirteen South Lid.
v. Summit Village Inc., 109 Nev. 1218, 1221, 886 P.2d 257, 259 (1993). Therefore, CC&Rs have been found
to be “real estate” within the context in which the term is used in NRS 116.021. This was confirmed by the
Nevada Attorney General in her Opinion of August 11, 2008, directed to the Department of Business and
Industry. See Exhibit “I” to Plaintiff’s MSJ.

Nevada Statute, NRS 116.1201, provides that with certain limited exceptions, “this chapter applies to
all common-interest communities created within this state,” Those certain limited exceptions are set forth in
NRS 116.1201(2)(a)-(e). None of those exceptions apply to the Ruby Lake Estates community. Specifically,
although Ruby Lake Estates is a common-interest community which was created before January 1, 1992, Ruby
Lake Estates does not have less than 50 percent of the units within the community put to residential use. NRS
116.1201(2)(d). There are no other “opt-out” provisions found within NRS Chapter 116. Thus, because Ruby
Lake Estates met the definition of a common-interest community in 1999 when NRS Chapter 116 was made
applicable to pre-1992 communities, the provisions of NRS Chapter 116 apply.

2 NRS 116.021, as amended in 2009, is Not Applicable to RLEHOA.

Citing the 2009 amendments to NRS 116.021, Plaintiff asserts that RLEHOA does not meet the
definition of a common-interest community for purposes of the application of NRS Chapter 116, because the
real estate of the community must be “described in a declaration.” All of Plaintiff’s arguments and criticism of
the 2008 Opinion of the Nevada Attorney General and discussion of the 2009 Legislative changes to NRS
116.012 set forth in Plaintiff's MSJ, are not only incorrect, but also unwarranted, and irrelevant. Plaintiff’s
arguments fail, as a matter of law for two reasons. First, as discussed below, the Plat Map includes the roads
and all real estate. Therefore, the CC&Rs do cover and encompass real estate. Second, the current requirements
of what must be included in a declaration are not applicable to RLEHOA, as also discussed below. The 2009
amendmént to NRS 116.021 was intended to address communities that had no maintenance responsibilities for
real estate. It certainly was not intended to create a situation where roads would be completely abandoned to
no maintenance, creating dangerous conditions for the public and owners of property that depend on the roads.
The Amendment is intended to address a community with nothing but CC&Rs. Plaintiff completely
misconstrues the 2009 Legislative discussion which it attaches as Exhibit “V* to its MSJ. The 2009 amendment

to NRS 116.021 was not intended to prevent a community like Ruby Lake Estates from maintaining its roads,
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road signs, entrance signs, cattle guards, fencing and parcel of real property.

The Ruby Lake Estates subdivision clearly met the definition ofa common-interest community set forth
in NRS 116.021, in 1999 when Chapter 116 was made applicable to pre-1992 communities. NRS 116.021, as
amended in 2009, and at all times since its adoption in 1991, was intended to apply only to common-interest
communities formed affer any amendment took effect. The requirement that the common areas be described
in a declaration is not only inapplicable to Ruby Léke Estates, such requirement is inapplicable to any
association formed prior to 2010 when the amended version of NRS 116.021 went into effect. The changes
made to NRS 116.021 in the 2009 Legislative session could not feasibly have been made retroactive to
associations formed before 2010.

This same premise was applied by the Legislature in 1999 when NRS Chapter 116 was made effective
as to pre-1992 communities such as Ruby Lake Estates. The Legislature wanted all common-interest
communities in Nevada to be subject to NRS Chapter 116, as Chapter 116 is clearly a consumer protection
statute. However, recognizing that communities created prior to 1992, and their governing documents, couid
not feasibly be changed to meet newly adopted statutory requirements, the Legislature made certain exceptions
for communities formed prior to 1992.

3. The Declaration Does Include the Roads.

The Plat Map clearly depicts the roads that Artemis is so adamant not be maintained. See Exhibit “50™.
The Plat Map is a part of the Declaration. See NRS 116.2105. Therefore, Artemis’ contention that the
Declaration does not include the real estate at issue is without merit. Because the Plat Map describes and
includes the roads, the Declaration does include such property and the Plaintiff’s arguments fail as a matter of
law.

4. For Pre 1992 Communities, the Common Elements of the Association Are Not Required to
be Described in the CC&Rs.

NRS 116.1201(3) specifically provides that the provisions of “this Chapter donot: ... (b) Requirea
common-interest community created before January 1, 1992, to comply with the provisions of NRS 116.2101
to 116.2122, inclusive;...” NRS 116.2105 specifies the contents of the Declaration. However, as a pre-1992
community, RLEHOA is not required to comply with these requirements. In essence, there is no requirement

that the Declaration (CC&Rs) contain a description of the real estate included in the common-interest
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community. See NRS 116.2105(1)(c). Furthermore, as to pre-1 992 communities, there is no requirement that
the Declaration contain a description of “any real estate that is or must become common elements.” NRS
116.2105(1)(D). Plaintiff’s arguments that RLEHOA is not a common-interest community because the common
elements are not described in the CC&Rs as allegedly required by NRS 116.2105(1)(c) fail, as a matter of law.

The provision of NRS 116.021 is not an affirmative obligation. Rather, the obligation is found in NRS
116.2105(1)(c) and such requirement is not applicable to a pre-1992 Association. In fact, the definition is not
applied to any Association formed before 2009. It can’t be. If Artemis was correct, you would have an ever-
changing application of Chapter 116. In 2008 it applied and now it does not? Such a result would be absurd.

5. Plaintiff’s Arguments Regarding NRS 116. 3101 Also Fail, As A Matter of Law.

Citing NRS 116.3101, Plaintiff asserts that the Association could never be formed because it was
required to be “organized no later than the date the first unit in tﬁe common-interest community is conveyed”.
Once again this would mean that a pre-1992 Association could never be formed because a requirement that was
not even in existence in 1992 was not met and would be a bar forever. Once the legislature decided that Chapter
116 would apply to pre-1992 communities, the practical effect must be that the community take those steps to
form an entity if one had not been formed before. Plaintiff’s arguments with respect to NRS 116.3101 also fail
as a matter of law.

In a twist of irony, Plaintiff ignores the contradiction that on the one hand it asserts Chapter 116 is
inapplicable to Ruby Lake Estates, but on the other hand, Chapter 116 required the formation of the entity in
1989 - two years before Chapter 116 even existed. As with the contention the roads should not be maintained
by the Ruby Lake Estates Homeowners Association, this argument is nonsensical.

Further, NRS 116.3101 provides that this is when the unit-owner’s association should be organized; it
does not state that absent such timely formation the Association is forever lost. In this case, the provisions of
NRS Chapter 116 were not even in effect as to Ruby Lake Estates until 1999, Further, under the Plaintiff’s
analysis, a developer who failed to file the Articles of Incorporation could avoid the obligations of Chapter 116
in perpetuity. Such a result would be nonsensical and clearly contrary to the legislative intent to make the
protections and requirements of Chapter 116 applicable to members of all common-interest communities.

Importantly, NRS 116.3101 does not preclude the formation of the unit-owners association after

conveyance of the first unit. It could not because Chapter 116 was retroactively made applicable to pre-1992
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Associations in 1999 and there had often been no formal unit owners association formed in pre-1992
associations. Even today, there are instances where a homeowner’s association is not formed until well after
the conveyan-ce of the first lot by the developer. This does not preclude the formation of an association
thereafter. Just as in this case, prior to the formation of an association, the developer pays for the common
expenses and maintains the common elements for what is often a prolonged period of time while the lots are
being marketed and sold. That is what happened here. Until all the lots were sold in 1997 and the developer
appointed the members of the ARC and they began levying assessments to pay for the common elements of the
community, the developer paid for the road maintenance.

The members of the ARC were advised and recognized they were required to comply with NRS Chapter
116 in 1999, They did not actually file the Articles of Incorporation until 2006, after Mr. Essington insisted the
Association be legally formed in accordance with NRS Chapter 116. See Exhibit “11", RLE 021A-021D; see
also Exhibit “32" at RLE 078 . Mr. Essington explained this to the members in his August 2005 letter, See
Exhibit “11" at RLE 021A (“Several years have passed now and due largely to a period of inactivity at the
subdivision that organizational attempt has become dysfunctional.”) Prior to the formation of the Association,
the ARC collected assessments as early as 1997. See Exhibit “6 ” at RLE 019B. This was still two years before
the Association was made subject to Chapter 116.

In sum, there is nothing in Nevada law which precludes the filing of articles of incorporation at any time,
especially where there is the clear necessity of a community association for purposes of maintaining common
roadways and other common elements, and especially when the members of an association have been conducting
themselvesas a members’ association for purposes of levying assessments and maintaining the common areas.

6. There Are Common Elements Which the Association Is Required to Maintain.

a. The Plat Map is part of the Declaration.

As noted above, the Plat Map for Ruby Lake Estates establishes fifty-one residential lots and one
commercial lot, and the roadways, easements, and set back requirements, as well as the lot which was deeded
to the Association as cdmmon-area in 2007. Contrary to the current assertion of Artemis, there was no secret
about the roads. They are clearly identified on the Plat Map. These and other commeon elements of the
community, which the Association is required to maintain, consisting of the roadways, entrance sign, culverts,

perimeter fencing, cattle guards, and a small lot, are depicted on sheets 2 and 3 of the Plat Map attached as part
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of Exhibit “50", RLE 014-016A. See also, Exhibit “O” to Plaintiff’s MSJ, at RLE 015A and 016A.

With respect to the roadways, Sheet 1 of 3 of the Plat Map specifically states:

“At a regular meeting of the Board of Commissioners of Elko County, State of Nevada, held on

the 5% day of July 1989, this Plat was approved as a Final Plat pursuant to N.R.S. 278.360. The

Board does hereby reject on behalf of the public all sireets or roadways for maintenance

purposes and does hereby accept all streets and easements therein offered for utility, drainage,

and access purposes only as dedicated for public use.” [Emphasis added.]

See Exhibit “50” at RLE 014.

Article I of the CC&Rs provides:

The real property affected hereby is subjected to the imposition of the covenants,
conditions, restrictions and reservations specified herein to provide for the development and
maintenance of an aesthetically pleasing and harmonious community of residential dwellings
for the purpose of preserving a high quality of use and appearance and maintaining the value of
each and every lot and parcel of said property. . . ” [Emphasis added.]

See Exhibit “B” to MSJ at 00006.

Although as a pre-1992 common-interest community, the CC&Rs are not required to describe either the
real property which is subject to the CC&Rs or the common elements of the community, the real property which
is subject to the CC&Rs is described on the Plat Map which is part of the Declaration; it is all of the real
property described on the Plat Map and the improvements located thereon, including the roadways, drainage
ditches, signs, perimeter fencing, culverts, and the lot conveyed to the Association in 2007. Plaintiff’s Deeds
attached as Exhibit “C” and “D” to Plaintiff's MS]J, clearly describe both Lot G-6 and Lot H-2 with reference
to the recorded Plat Map. The fact that Plaintiff took title to the recorded CC&Rs is referenced not only in the
Deeds but in the Policy of Title Insurance she produced for Lot G-6. See Exhibit “3  at 00027. For Mrs.
Essington to claim she had no notice of the provisions of the CC&Rs requiring the maintenance of the roadways
and other real property encompassed by the Plat Map, is unbelievable. Of course, Mr. Essington’s
communications completely undercut Mrs, Essington’s current position. Mr. Essington noted all of this was in
the sales literature when they purchased the property. See Exhibit “11". This is a critical admission that at the
time of the purchase, the Plaintiff knew about the obligations to maintain the roads because the sales literature
stated it. Id.

Plaintiff’s arguments that neither the Association nor its individual members have an obligation to

maintain these roadways because they are “public® is simply wrong. The evidence presented herein clearly

establishes that although the public has access to these roadways, the roadways have never been accepted by
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Elko County for maintenance. Furthermore, the evidence clearly establishes that Elko County requires these
roads to be maintained for access and fire protection in order to protect the health and safety of the public and
the members of the Association. This obligation can only be fulfilled by either the Association or through a
publicly formed improvement district.

Not only must the surface of the roads and the drainage culverts be maintained, but the weeds must be
abated alang the sides of the roadways in the adjoining ditches and culverts. The evidence presented clearly
shows that the members of the community intentionally wanted to avoid getting the County involved with the
maintenance of these roads, ditches or culverts. As evidenced by the minutes of member meetings, the members
and the Board recognized that the County could collect money through real property tax assessments. They also
recognized that it would cost every member of the Ruby Lake Estates community more to have the County do
the work, than if the Association performed the work. Members recognized that the roads would have to be
brought up to County Code before the County would accept them for maintenance and that this would cost
members of the Association hundreds of thousands, if not millions of dollars. See Exhibit “28 * at RLE 060.

As early as 2006, Plaintiff and Mel/Beth Essington recognized and wanted the Association to maintain
the community roadways. They indicated they were willing to pay $150-$200 per year for this maintenance and
for other expenses of the Association. See Exhibit “48" at RLE 021G.

For the members of the community, acting through the Association, to not maintain the roads,
contravenes the spirit and intent of Article I of the CC&Rs. Simple logic compels one to recognize that a
community cannot be of “hiéh quality of use and appearance” if its streets are not being maintained.
Furthermore, to not maintain the streets, culverts, cattle guards and fencing directly contradicts the purpose of
the CC&Rs which mandates “maintenance™ in order to assure the members of an aesthetically pleasing and
harmonious community.

Therecorded Plat Map, establishing and creating Ruby Lake Estates, includes the real property that must
be maintained. Finally, to not maintain these areas, contravenes the stated purpose of the CC&Rs of
“maintaining the value of each and every lot and parcel of said property.” Now, directly contradicting a position
ittock in 2006, Plaintiff believes neither it, nor the Association, nor Elko County, is responsible for maintaining
these roads. Such a position begs the question, who does Mrs. Essington think is responsible? Plaintiff objects

ta the Association performing these duties but presents no good alternatives. The President of Artemis clearly
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says she isnot going to maintain them. See Exhibit “8” at 18:15-18; 53:22-25; 56:20-25. Again, such statements
directly contradict earlier requests of Plaintiff that the Association assume these responsibilities. See Exhibit
“48" at RLE 021G.

b. The Association Holds Title to Real Property.

Plaintiff unequivocally states in paragraph 12 of its MSJ, that “there is no record of any common areas
belonging to the Ruby Lake Estates subdivision at the time of its formation or anytime thereafter.”’ This
statement is patently false and is contradicted by Plaintiff’s own evidence in the form of Exhibit “Q” which
Plaintiff attaches to its MSJ. As noted above, the statement is also contrary to the deposition testimony of
Elizabeth Essington. Exhibit “Q” to Plaintiff’s MSJ is a grant deed from Stephen and Mavis Wright as Grantors,
to the Association as Grantee, for a parcel of real property described on the Plat Map. The conveyance of this
parcel to the Association was discussed at the meeting of members held on August 11, 2007. See Exhibit 13>
at 00045. The Deed was recorded August 31, 2007, days after the meeting. Mr. Essington voted to have the
Association accept title to this parcel subject to payment of documentary transfer taxes and secured real property
taxes for 2007-2008. Furthermore, he voted to have the Association procure liability insurance covering this
parcel.

During her deposition, Mrs. Essington admitted the Association holds title to real property. The
following exchange occurred between counsel for the Association and Elizabeth Essington:

Ms, Kern: You agree that you answered and admitted that the property is titled in
the name of the Ruby Lakes Estates Homeowners Association?

Ms. Essington: Yes, it is.
See Exhibit “8 ** at 52:6-9.

There is nothing in the CC&Rs nor in NRS Chapter 116 that precludes the developer from conveying
this property to the Association in order to provide services for the benefit of the Association. This is exactly
what happened. Furthermore, a majority of owners (31 out of 51 owners, including Mr. Essington) were present
atthe meeting and unanimously agreed to accept the conveyance of this parcel in the name of the Association.

Plaintiff knowingly falsely asserts that the Association does not hold title to any common elements of the

I 1t should be noted there is nothing in the historical definition of a common-interest community provided by NRS 116.110323
(now NRS 116.021), nor in the historical definition of “real estate” provided by NRS 116.110378 (now NRS 116.081) that requires an
Association to “own” real estate in order tc be considered B common-interest community. Ruby Lake Estates meets the historical
definition of a common-interest community under NRS 116.110323 which controls, not the 2009 Amendment to NRS 116.021.
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community.

These common-clements of the Ruby Lake Estates community, consisting of the roadways, ditches and
culverts, signs, perimeter fencing, gates, and a small parcel of property, are not only detailed in the Reserve
Study which Mr. Essington approved and was instrumental in directing, the obligations of the Association to
maintain these improvements clearly bring Ruby Lake Estates under the historical definition of a common-
interest community provided by NRS 116.021. They are “real estate or improvements to real estate with respect
to which a person, by virtue of his ownership of a unit, is obligated to pay for, other than that unit.” By virtue
of owning property in Ruby Lake Estates, the owners must “pay for a share of ... maintenance ...of other real
estate described in that declaration.” Here the roadways and improvements are clearly part of the property
subject to the Plat Map which created the common-interest community, Ruby Lake Estates. Additionally, the
evidence presented overwhelming demonstrates that the members of the community, including the Plaintiffand
Mr. and Mrs. Essington, recognized that these and other common elements must be maintained by a properly
formed community association.

The members of the ARC acted with all prudence and reasonableness in repeatedly relying upon the
opinions of its counsel with respect to these matters. In each and every instance, counsel provided his opinion
that the members of the community were responsible for the roadways, culverts, signs, fences, and gates
constituted common-elements of the community for which the members. Furthermore, counsel correctly
recognized that the Ruby Lake Estates subdivision was properly classified as a non-exempt common-interest
community subject to the provisions of NRS Chapter 116. The Ombudsman was also of the same opinion as
was Arbitrator Leonard Gang. Plaintiff's claims to the contrary lack merit.

7. The Association was Properly Formed and Is the Entity Charged with Maintaining
the Common Elements of the Ruby Lake Estates Community.

The capacity of an individual, including one acting ina representative capacity, to sue or be sued, shall
be determined by the laws of this State. See NRCP 17(b). There is no provision in Nevada law which
recognizes a committee as an entity with legal capacity. The members of the Architectural Committee were
properly advised by legal counsel to form a community association for purposes of maintaining the common
elements of the community. Further, NRS 116.3101(3)(a) mandates that the “association must be organized as
a profit or nonprofit corporation, association, limited-liability company, trust or partnership.” The Articles of
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Incorporation were properly prepared, executed and filed. Each year thereafter, the Association has complied
with the requirements of the Nevada Division of Real Estate and registered the Association asa common-interest
community. See Exhibit“51" 00131-00155. Fees as required have been paid to the NRED Ombudsman, regular
meetings of the Board and members have been held, and elections have taken place with Mr. Essington being
elected to the Board several times. See Exhibit “10", Perks Affidavit,

Plaintiff does not raise any technical defects with the filing of the Articles of Incorporation. Plaintiff
only asserts that the Articles should not have been filed because Plaintiff allegedly did not approve them. This
statement is in error for at least three reasons. First, the June 18, 2010, letter from Robert Wines states that the
Articles were approved by James Copenhaver, Esq. In her deposition testimony Mrs. Essington admits that Mr.
Copenhaver was her personal attorney. See Exhibit “8” at 12:2]1-25. Additionally, in his deposition testimony,
Mel Essington stated that Mr, Copenhaver was counsel for both Mr. and Mrs. Essington. See Exhibit “22 ” at
11:4-12. Therefore, counsel for Mrs. Essington, who is the sole director and shareholder of Artemis, approved
the Articles of Incorporation. This is also true of the Bylaws. Mr. Wines provided Mr. Copenhaver a copy of
the Bylaws before they were approved by the Board and members. See Exhibit “4 *, Wines Affidavit,
Therefore, Plaintiff’s assertion that she did not approve the formation of the Association and the filing of the
Articles is false.

Secondly, the evidence presented herein demonstrates that Mr. and Mrs. Essington were the moving
force behind formation of the Association. They even prepared Articles of Incorporation for the Association
which they were prepared to file if members of the ARC did not file Articles. Additionally, there is no legal
requirement that future members of an association consent to the filing of the organization documents of an
association, Filing of such documents is mandated by NRS 116.3101(3). Therefore, Plaintiff’s contention that
the Association is invalid because she did not approve the Articles, is not only factually incorrect, it is legally
incorrect. There is no such approval requirement. |

In sum, there can be no doubt; the Association meets the historical definition of a common-interest
community, There are common improvements it is required to maintain. It holds title to common area real
property. Its Articles of Association were properly filed and it has complied with all filing and registration
requirements of the Nevada Real Estate Division. RLEHOQA is a common interest community association, as

a matter of law.
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E. The Powers of the Association to Levy and Collect Assessments Arise Under the Provisions of NRS
Chapter 116

1. The Provisions of the CC&Rs are Deemed to Comply with NRS Chapter 116.

The Nevada legislature has made it abundantly clear; with certain very limited exceptions, it intends
NRS Chapter 116 to apply to all common-interest communities within Nevada. See NRS 116.1201(1). When
the Plat Map was recorded evidencing the need to maintain the roads not maintained by the County, a common-
interest community was created. Recognizing that pre-1992 communities could not feasibly amend their
governing documents, but intending to make these communities subject to the provisions of Chapter 116, the
Legislature enacted NRS 116.1206:

1. Any provision contained in a declaration, bylaw or other governing document of a
common-interest community that violates the provisions of this chapter:

(a) Shall be deemed to conform with those provisions by operation of law, and any
such declaration, bylaw or other governing document is not required to be
amended to conform to those provisions.

Based upon the foregoing provision, there was no need for the Association to even attempt to amend its
CC&Rs. The power of the Association are based upon statutory authority. Additionally, even if this case were
deemed to involve a purported amendment to the CC&Rs, which it clearly does not, Plaintiff’s claims would
necessarily be denied, as @ matter of Iaw. First, if the actions of the members in forming the Association in 2006
and levying assessments could be deemed an amendment to the CC&Rs, the survey completed by Artemis -
Mel/Beth Essington show it (they) consented and approved any putative amendment. See Exhibit “48" at RLE
021G.

Secondly, NRS 116.2117(1) provides that a declaration may be amended by a vote or agreement of unit
owners to which at least a majority off the votes in the Association are allocated. There is no requirement that
all homeowners approve an amendment. Even though not required, the evidence presented herein shows that
a majarity of owners, including Artemis and the Essingtons, approved of the formation of the Association and
the levying of assessments. This is stated specifically by Mr. Essington in his August 2005 correspondence: “I
have discussed the situation with Mr. Perks as well as some of the other owners and believe he and nearly all
of the other owners agree we need to reorganize the association and move ahead with its intent.”

A majority of the members, including Mr. Essington, approved the adoption of the Bylaws. A majority

of members approved operating budgets and the Reserve Study. A majority of members approved the
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maintenance and upkeep of the common elements of the Association, including the gates, entrance sign,
perimeter fencing, culverts and cattle guards. At virtually every meeting of members, from 2006 through 2010,
a majority of members were present. The minutes of these meetings reflect the unanimous approval of the
members as to these and other actions. Thus, even if the actions of the members could be construed as a putative
amendment to the CC&Rs, a majority of members approved that amendment as did Plaintiffand the Essingtons.

These facts undermine all of Plaintiff’s claims, and demonstrate Plaintiff has failed to state any claim for relief
apainst the Association.

2. The Power to Levy and Collect Assessments is Provided by Law as Is the Association’s
Statutory Lien For Delinquent Assessments.

The Association, acting through its Board of Directors, is granted all the powers set forth in NRS
116.3102, among others. These include the following:

1. “Adopt and amend budgets for revenues, expenditures and reserves and collect assessments for
common expenses from the units® owners.” NRS 11.3102 (1)(b).

2. “To regulate the use, maintenance, repair, replacement and modification of the common
elements.” NRS 116.3102(f).

3. “Acquire, hold, encumber and convey in its own name any right, title or interest to real estate
or personal property. . .” NRS 116.3102(h).

4. “Impose charges for the late payment of assessments pursuant to NRS 116.3115.”" NRS
116.3102(k)
3. “Provide for the indemnification of its officers an executive boar and maintain directors’ and

officers’ liability insurance.” NRS 116.3102(o)

6. “Exercise all other powers that may be exercised in this State by legal entities of the same type
as the association.” NRS 116.3102(r).

7. “Exercise any other powers necessary and proper for the governance and operation of the
association.” NRS 116.3102(t).

8. “Adopt and amend bylaws, rules and regulations.” NRS 116.3102(a).

In addition to the foregoing, pursuant to NRS 116.31031, the Board may impose fines and sanctions.for
violation ofthe governing documents. Pursuant to NRS 116.310313, the Board may charge an owner reasonabie
fees to cover the costs of collecting any past due obligation. Pursuant to NRS 116.3107, the Association has
imposed upon it the duty to provide for the maintenance, repair and replacement of the common elements.
Pursuant toNRS 116.3113, the Association isrequired to maintain property and liability insurance, and pursuant

ta NRS 116.3115, the Association is required to levy assessments, at least annually, according to an adopted
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budget and reserve study. The Association has a statutory lien for unpaid assessments which it may foreclose
if assessments remain unpaid. See NRS 116.3116. These are just a few of the rights and powers afforded the
Association, acting through its Board of Directors, by NRS Chapter 116. |

The facts alleged by Plaintiff which underlie its claims of fraud, misrepresentation, monetary damages
and punitive damages, are nothing more than the actions taken by the Association in levying and attempting to
collect its assessments as mandated by Chapter 116, Plaintiff has failed to state a claim against the Association
for any form of relief. The 2006 Survey completed and returned for Lot G-6 undermines all of Plaintiff’s claims.
It clearly provides evidence of Plaintif’s consent to the levy of assessments and knowledge of the
responsibi]itie:s of the Association, All of Plaintiff’s claims fail as a matter of law.

IV,
CONCLUSION

Based upon the uncontested facts and the application of those facts to the law, the Association is entitled
to summary judgment as to each, every and all of Plaintiff’s claims for relief. Artemis fails to assert any claim
that is meritorious. The Association urpes the Court to reject the Plaintiff’s claims to abandon the needed road
maintenance and avoid the dangerous situation that would be created by lack of such maintenance. The owners
within Ruby Lake Estates should be assured of the continued maintenance of all common elements to insure an

aesthetically pleasing and harmonious community.
DATED this 29" day of May, 2012.
KERN & ASSOCIATES, LTD.

GAYLE/A. KERN, ESQ.

NEV BAR #1620

5421 Kietzke Lane, Suite 200

RENO, NEVADA 89511

Telephone: 775-324-5930

Fax: 775-324-6173

Email: gaylekern@kernltd.com

Attorneys for Ruby Lake Estates Homeowners Association
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & Associates, Lid., and

that on this day I served the foregoing document described as follows:

RUBY LAKE ESTATES HOMEOWNER’S ASSOCIATION’S

MOTION FOR SUMMARY JUDGMENT

on the parties set forth below, at the addresses listed below by:

X

Placing an original or true copy thereof in a sealed envelope place for collection and mailing in
the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary

business practices, addressed to:
Via facsimile transmission
Personal delivery, upon:
United Parcel Service, Next Day Air, addressed to:
Travis Gerber, Esq.
Gerber Law Offices, LLP
491 4 Street
Elko, NV 89801

DATED this 26th day of May, 2012.

TERESA A. GEARHART
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CASENO. CV-C-12-175

DEPT.NO. 1

12 MAY 30 no1 -
Affirmation: This documents does AT 27
not contain the social security

number of any person. R T S

CLERK. . oy Ci'
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Plaintiff,
vs.

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION AND DOES 1-X,

Defendants.
/

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION,

Counterclaimant,

VS.

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Counterdefendant.
/

RUBY LAKE ESTATES HOMEOWNER’S ASSOCIATION ’S

COMPOSITE OF EXHIBITS IN SUPPORT OF:
(1) RLEHOA'S OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT;
AND (2) RLEHOA'S MOTION FOR SUMMARY JUDGMENT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of Kern & Associates, Ltd., and
that on this day I served the foregoing document described as follows:

RUBY LAKFE ESTATES HOMEOWNER’S ASSOCIATION’S
COMPOSITE OF EXHIBITS IN SUPPORT OF:
(1) RLEHOA'S OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT;
AND (2) RLEHOA'S MOTION FOR SUMMARY JUDGMENT

on the parties set forth below, at the addresses listed below by:

X Placing an original or true copy thereof in a sealed envelope place for collection and mailing in
the United States Mail, at Reno, Nevada, first class mail, postage paid, following ordinary
business practices, addressed to:

Via facsimile transmission
Personal delivery, upon:
United Parcel Service, Next Day Air, addressed to:
Travis Gerber, Esq.
Gerber Law Offices, LLP
491 4" Street
Elko, NV 89801
DATED this 29th day of May, 2012.

Juias. U JFwinact

TERESA A. GEARHART
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EXHIBIT NO. | DESCRIPTION BATES NO.
1 Information From Nevada Sec. of State re Artemis RLE 116-117
2 Letters to Mel Essington dated April 19,2010 and RLE 118, 131
August 30, 2010
3 Policy of Title Insurance for Lot G-6 00021-00027
4 Affidavit of Robert Wines in Support of Opposition
to Motion for Summary Judgment (“Wines
Affidavit™)
5 June 18, 2010 letter from Wines to Meriweather of RLE 120-121
NRED Ombudsman Office
6 1997 Newsletter for Ruby Lakes Estates RLE 018-019;
00031-00032
7 Newsletters for Ruby Lakes Estates dated October 0062-0064; 0085-
2009, July 2010, December 2010 produced by 0087; 0096-00101
Plaintiff
8 Deposition Transcript of Elizabeth Essington
9 Checks written by Essingtons to RLEHOA RLE 027, RLE 036,
RLE 058, RLE 081
10 Declaration of Lee Perks in Support of Opposition
to Motion for Summary Judgment (“Perks
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11 Letter and e-mail from Mel Essington dated August | RLE 021A-021D
22,2005
12 Minutes of August 12, 2006 Meeting RLE 023-026;
00036-00039
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Elizabeth Essington
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00034-00035

19 2006 Letter to Members re: formation of RLEHOA | RLE 022

20 July 18, 2006 Letter from Cunningham RLE 021E
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Aug. 24, 2006 letter from Wines to Copenhaver RLE 145

22 Deposition Transcript of Mel Essington
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00040-00043

24 November 13, 2006 Letter from Mel Essington RLE 030

25 January 14, 2007 Letter from Mel Essington RLE 037-039

26 August 16, 2006 Letter from Mel Essington » RLE 027A

27 Mel Essington’s Certification of Declaration as RLE 053
Board Member re: applicability of NRS 116

28 Minutes of August 9, 2008 Board Meeting and RLE 059-061
Members Meeting ‘

29 Compliance Inspection Notes of Mel Essington RLE 076

30 Letter re: Role and Function of ARC written by Mel | RLE 112-114
Essington

31 E-mail dated September 17, 2008 from “beth RLE 076A
essington” signed by “Mel”

32 October 13, 2008 Letter authored by Mel Essington | RLE 078-080
with forwardmg e-mail »

33 June 20, 2010 Letter from Mel Essington to “Fellow | RLE 122-123;
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2010

41 Letter from Lee Perks to Elizabeth Essington dated RLE 110-111;
December 9, 2009 00066-00067

42 Letter from Lee Perks to Members re Election of RLE 058A
Mel Essington at August 2007 meeting

43 Letter from RLEHOA to Plaintiff re: delinquent 0092-0093; 00103-
assessments 00117; RLE 132-133

44 Invoices and Correspondence re Delinquent 00103-00113
Assessments sent to Artemis

45 January 6, 2011 Letter of resignation from Mel RLE 134; 00102
Essington

46 Letters from Clark and Heckman re “vendetta” of 00094-00095
Elizabeth Essington '

47 Arbitrator’s Opinion in NRED Control No. 11-82

48 Survey returned by “Artemis- Mel/Beth Essington” | RLE 021F- 021H
re: responsibilities of the Association rec. July 2006

49 Opinion of the Ombudsman dated July 1, 2010 RLE 127-128
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51 Common-Interest Community Registration Forms 00131-00155
produced by Plaintiff
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ARTEMIS EXPLORATION COMPANY
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Business Entity Information

Status: | Active File Date: | 5/02/1983
Type: | Domestic Corporation Entity Number: | C2761-1983
Qualifying State: | NV List of Officers Due:| 5/31/2011
Managed By: Expiration Date:
NV Business ID: | NV19831005323 Business License Exp:| 5/31/2011

Registered Agent Information

Name: | RICHARD W. HARRIS Address 1:| 6121 LAKESIDE DRIVE
Address 2: | SUITE 260 City:| RENO
State: | NV Zip Code: | 89511
Phone: Fax:

Mailing Address 1:

Mailing Address 2:

Mailing City:

Mailing State:

Mailing Zip Code:

Agent Type:

Noncommercial Registered Agent

View all business entities under this registered agent

Financial Information

No Par Share Count: | 0 Capital Amount: | $ 25,000.00
Par Share Count: | 25,000.00 Par Share Value:| $ 1.00
Officers # Include inactive Officers
Director - ELIZABETH E ESSINGTON
- Address 1:| HC 60 BOX 760 Address 2:
City: | RUBY VALLEY State: | NV
Zip Code: | 89833 Country:
Status: | Active Email:
Treasurer - ELIZABETH E ESSINGTON
Address 1:|{ HC 60 BOX 760 Address 2:
City: | RUBY VALLEY State: | NV
Zip Code: | 89833 Country:
Status: | Active Email:

http://nvsos.gov/sosentitysearch/CorpDetails.aspx?1x8nvq=LD%252bTt%252bunmOWmG... 3/2/2011
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. Entity Details - Secretary of State, Nevada Page 2 of 2

?

Secretary - ELIZABETH E ESSINGTON ‘
Address 1:|{ HC 60 BOX 760 Address 2:

City: | RUBY VALLEY State: | NV
Zip Code: | 89833 Country:
Status: | Active Email:

President - ELIZABETH E ESSINGTON

Address 1: | HC 60 BOX 760 Address 2:
City: | RUBY VALLEY , State: | NV

Zip Code: | 89833 Country:

Status: | Active Email:

Actions\Amendments

Click here to view 15 actionslamendments associated with this company

Information Center | Election Center | Business Center | Licensing Center | Securities Center | Online Services | Contact Us | Sitemag

101 8 Carson Street Suite 3 Carson City, NV 89701 | (775) 684-5708
© 2010 All Rights Reserved. Privacy Policy and Disclaimer | Aboyt This Site

RLE 117

http://nvsos.gov/sosentitysearch/CorpDetails.aspx?1x8nvg=LD%252bT1%252bunmOWmG... 3/2/2011
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' RUBY LAKE ESTATES
HOMEOWNERS ASSOCIATION

765 EAST GREG ST #103 687 6th Street, Suitel |
SPARKS, NEVADA 89431 Elko, Nevada 89801
(Remit to) (Correspondence)

April 19,2010

Mel Essington

Artemis Exploration Company
HC 60 Box 755

Ruby Valley, NV 89833

Mel,

Your status on the board has recently become a little confusing. Our by-laws require that
an officer of RLEHA is a property owner or represents a property owner. To remain an
officer of the RLEHA you need to show proof that you are an officer/director of Artemis
Exploration Company or have been legally appointed in writing to represent that
corporation. '

The second issue is that Artemis Exploration Company is delinquent in their dues. An
officer of RLEHA needs to be in good standing throughout his/her term to remain on the
board.

Please remedy these two issues within 15 days of receipt. If not we will interpret this as
your resignation and will immediately appoint a replacement.

Sincerely,

Lee Perks
President
(775) 358-4403

"RLE 118
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RUBY LAKE ESTATES
HOMEOWNERS ASSOCIATION

765 EAST GREG ST #103 687 6th Street, Suitel
SPARKS, NEVADA 89431 Elko, Nevada 89801
(Remit to) _ (Correspondence)
Mel Essington
HC 60 Box 760
Ruby Valley, NV 89833

August 30, 2010

Mr. Essington,

It has been brought to the attention of the Ruby Lake Estates Homeowners Association
(RLEHA), that as an elected official of the RLEHA, that you fail to comply with NRS:
Chapter 116.31034-Common-Interest-Ownership (UNIFORM ACT).

Please submit proof that you are an OFFICER, EMPLOYEE, AGENT or DIRECTOR of
Artemis Exploration Company to prove that you do in fact comply with NRS: 116.31034
Common-Interest-Ownership (Uniform Act).

If you do not prove that you are associated with Artemis Exploration Company owner;
the RLEHA will have no other choice than the file an intervention complaint in this

matter with the State of Nevada Real Estate Division, office of the Ombudsman.

Please respond to this correspondence prior to September 30", 2010 so as to avoid futher
action by the RLEHA.

Sincerely,

Lee Perks

President RLEHA

CC: RLEHA Board
Robert Wines, esq.

RLE 131
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7% | California Land Title Association
Standard Coverage Policy Form - 1990

ISSUED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,
not exceeding the Amaunt of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3.  Unmarketability of the title;
4. Lack of a right of access to and from the land;
and in addition, as to an insured lender only:
5. The invalidity or unenforceability of the lien of the insured mortgage upon the title;

6. The priority of any lien or encumbrance over the lien of the insured mortgage; said mortgage
being shown in Schedule B in the order of its priority;

The invalidity or unenforceability of any assignment of the insured mortgage, provided the
assignment is shown in Schedule B, or the failure of the assignment shown in Schedule B to
vest title to the insured morigage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title or the lien of the
insured mortgage, as insured, but only to the extent provided in the Conditions and Stipulations.

IN WITNESS WHEREQF, First American Title Insurance Company has caused this policy to be sighed and sealed by
its duly authorized officers as of Date of Policy shown in Schedule A.

First American Title Insurance Company

© By % )J M PRESIDENT

ATTEST /?7 d/l/£ ,ée PNz SECRETARY




The tollowing matters are expressly excluded from the covera, " nis policy and the Company

will nol pay loss or damage, cos!s, atiorneys' lees or expenses which arise by reason of:

1 Ja) Any faw, ordinance or governmental regulation (including but not imited to buitding and
zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to
(i) the occupancy, use, or enjoyment of the land; (i} the characler, dimensions or
location ot any improvement now or hereatter erected on the land; (iii) a separation in
ownership or 3 change in the dimensions or area of the land or any parcel of which
the iand is or was a part; or {iv) environmental protection, or the eflect of any violation
of these laws, ordinances or governmental regulations, except to the extent that a nofice
of the entorcement thereof or 3 notice of a defect, lien or encumbrance resulting from
a violation or alleged violation alfecting the land has been recorded in the public records

at Dale of Policy.

{b) Any governmental police power not excluded by (a) above, except to the extent that a
notice of the exercise thereof or 3 notice of a defect, lien or encumbrance resulting from
a violation or alieged violation aftecting the land has been recorded in the public records

at Date of Policy.

2. Rights of -eminent domain unless notice of the exercise thereof has been recorded in
the public records at Dale of Policy, but not excluding from coverage any taking which
has occurred prior to Date of Policy which would be bmdmg on the rights of a purchaser 6.

for value without knowledge.

KN Detects, liens, encumbrances, adverse claims, or other matters:
(a) whether or not recorded in the public records at Date of Policy, but created, suffered,

1 DNEFIHITION OF TERMS.
; 2 following terms when used in this policy mean:

(a} “insured": the insured named in Schedule A, and, subject
to any rights or delenses the Company would have had against the
named insured, those who succeed to the interest of the named insured
by operation of law as distinguished {rom purchase including, but not
limited to, heirs, distibutees, devisees, survivors, personal rep-
resentatives, next of kin, or corporate or fiduciary successors. The lerm
“insured” also includes

{i) the owner of the indebtedness secured by the insured
mortgage and each successor in ownership of the indebtedness except
7 <pssor who is an obligor under the provisions of Section 12(c}
L = Conditions and Stipulations {reserving, however, all rights and
(AN 2s as to any such successor that the Company would have had
ayens! any predecessor insured, unless the successor acquired the
indebtedness as a purchaser tor value without knowledge of the
asserted delecl, lien, encumbrance, adverse claim or other matter
insured 3gainst by this policy as affecting tile to the estate or interest
in the land;

{ii) any governmental agency or governmental instrument-
ality which is an insurer or guarantor under an insurance contract or
guaranty insuring of guaranteeing the indebledness secured by the
insured mortgage, of any part thereof, whether named as an insured
herein or nof;

(i) the parties designated in Section 2(a) ot these
£ ditions and Stipulations.

!
t

{b) “insured claimant”; an insured claiming loss or damage.
{c) "insured lender: the owner of an insured morigage.

{d) "insured mortgage:” a mortgage shown in Schedule B,
the owner of which is named as an insured in Schedule A.

(e} “knowledge™ or “known”: actual knowledge, not con-
structive knowledge of notice which may be imputed to an insured by
reason of any public records as defined in this policy or any other
records which impart conslructive notice ol matters atfecting the land.

{f) "land": the land described or referred to in Schedule (A),
and improvements affixed therelo which by law constitute real
property. The term “land” does not inciude any property beyond the
lines of the area specifically described or refered to in Schedule (A),
nor any right, title, interest, estate or easement in abutting streets,
roads, avenues, alleys, Janes, ways or waterways, bui nothing herein
shall modity or limit'the exient to which a right of access to and trom
the land is insured by this poficy.

(g} "morigage": morigage, deed of trust, trust deed, or other
security instrument.

{h) “public records™; records established under state statites
at Date of Policy for the purpose of imparting constructive notice of
matters relating 10 real property 1o purchasers for value and without
knowiedge.

{)) "unmarketability ot the lme an alteged or apparent matter

., ing the tite lo the land, nol excluded or excepled from coverage,

.<h would entile a purchaser of the estate or interest described in

Schedule A or the insured mortgage to be released from the gbligation

to purchase by virtue of a contractual condition requiring the delivery
of marketable title.

2. CONTINUATION OF INSURANCE.
" (a) AHer A:qmsmon of Title. i this policy insures the owner

ol the indebtedness secured by the insured morigage, the coverage of .

this policy shali continue in lorce as of Date of Policy in lavor of {i) such
insured lender who acquires all or any part of the estate or mlerest in

Pn beed ko Ineanbaeen Mrrabmmbn  cmle i mmm Re Mol o2

EXCLUSIONS FROM COVERAGE

palicy;

by this policy.

assumed Of agrest

Woo-
o
Yo’

the insured claimant;

{b) not known to the Company, not recorded in the public records at Date of Policy, but
known to the insured claimant and not disclosed in writing lo the Company by the
insured claimant prior to the date the insured claimant became an insured under this

{c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured
claimant had paid value for the insured mortgage or for the estate or interest insured

4, Unenforceability of the lien of the insured morigage because of the inability or failure

of the insured a! Date of Palicy, or the inability or failure of any subsequent owner
of the indebtedness, to comply with the applicable doing business laws of the state
in which the land Is situated.

5. Invalidity or unentorceability of the lien of the insured morlgage, or claim thereof,
which arises out of the transaction evidenced by the insured mortgage andis based
upon usury ar any consumer credit protection or truth in lending law.

Any claim, which arises out of the transaction vesting in the insured the estate or

interest insured by their policy or the transaction creating the interest of the insured

CONDITIONS AND STIPULATIONS

insured under the policy shall terminate, including any habilty or
ohligation to defend, prosecite, or continug any litigation, with regard
to the matter or matters requifing such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and akter the notices required under Section 3
of these Conditions and Stipulations have been provided the Company,
a proof of loss or damage signed and swom 10 by each insured
claimant shall be furnished o the Company within 80 days afer the
insured claimant shafl asceriain the facts giving rise to the loss or
damage. The proof of loss or damage shall describe the defect in, or
lien or encumbrance on the title, or other matter insured against by this
policy which constittes the basis of loss or damage and shall state,
to the extent possible, the basis of calculating the amount of the loss
or damage. if the Company is prejudiced by the tailure of an insured
claimant to provide the required proo! of loss of damage, the
Company's obligations to such insured under the policy shall
terminate, including any liabilily or obligation to defend, prosecitte, or
continue any iitigation, with regard to the matter or matters requiring
such proo! of loss or damage.

in addition, an insured claimant may reasanably be required to
submit to examination under oath by any autherized representative of
the Company and shail produce for examination, inspection and
copying, at such reasonable times and places as may be designated
by any authorized representative of the Company, all records, books,
ledgers, checks, comespondence and memoranda, whether bearing a
date before or atter Date of Policy, which reasonably pertain to the loss
or damage. Further, if requested by any authorized representative of
the Company, the insured claimant shall grant fts permission, in
writing, for any authorized representative of the Company 1o examine,
inspect and copy all records, books, ledgers, checks, correspondence
and memoranda in the custody or control of a third parly, which
reasonably pertain to the loss or damage. All information designated
as confidential by an insured claimant provided to the Company
pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it Is necessary in the
administration of the claim. Fallure of an insured claimant to submit
for examination under ‘oath, produce other reasonably requested
information or grant permission o secure reasonably necessary
information from third parties as required in this paragraph, unless
prohibited by law or governmental regulation, shall terminale any
liability of the Company under this policy as to that insured for that
claim.

6. OPTIONS TO PAY OR OTHERWISE SETI'LE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall have
the following additional options:

(a) To Pay or Tender Payment of the Amoum of Insurance or

to Purchase the Indebledness.
(i} to pay or tender payment of the amount of insurance
under this policy together with any costs, attomeys' fees and expenses

incurred by the insured claimant, which were authorized by the .

Company, up to the time of payment or tender of payment.and which
the Company is obligated to pay; or

(i1} In case loss or damage Is claimed under this policy by
the owner of the indebledness secured by the insured mortgage, to
purchase the indebledness secured by the insured morigage for the
amount owing thereon together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were authorized by
the Company up to the time of puu:hase and which the Company is
obligated to pay.

It the Company oh‘P:s to purchase the mdebtedness as-herein

——

lender, by reason of the operation of federal bankruotry. state ineahioncuy ar cimiia.
creditors' rights faws.

00022

continued to be obligated to advance at and atter Date of Policy.

9. REDUCTION OF INSURAKCE; REDUCTION
OR TERMINATION OF LIABILITY.

{2) Al payments under this policy, excep! payments made lor
costs, attomeys’ lees and expenses, shall reduce the amour of the
Insurance pro tamto. However, as to an insured lender, any payments
made prior to the acquisition of e to the estate or interest as provided
in Section 2(a) of these Conditions and Stipulations shall not reduce
pro tanto the amount of insurance afforded under this policy as to any
suchinsured, except to the exient that the payments reduce the amount
of the indebledness secured by the insured morigage.

(b} Payment in part by any person of the principal of the
indebtedness, or any other obligation secured by the insured mortgage,
of any voluntary partial satistaction or release of the Insured morigage,
to the extent of the payment, satisfaction or release, shall reduce the
amount of insurance pro tanto. The amount of insurance may thereater
be increased by accruing interest and advances made 1o protect the
lien of the insured mortgage and secured thereby, with imterest thereon,
provided in po evert shall the amount of insurance be greater than the
Amount of Insurance stated in Scheduie A.

() Paymentin full by any person or the volumary satistaction
or release of the insured mortgage shall terminate all liabilty of the
Company 10 an insured lender except as provided in Section 2(a) of
these Conditions and Stipulations.

10. UABILITY NONCUMULATIVE.

1 is expressly understood that the amount of insurance under
this policy shall be reduced by any amount the Company may pay
under any policy insuring a morigage to which exception is laken in
Schedule B or to which the insured has agreed, assumed of taken
subject, or which is herealier execuled by 2n insured and which is a
charge of lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed a payment under
this policy to the insured owner.

The provisions of this Section shall not apply 10 an insured lender,
unless such insured acquires tile to said estale or interest in
satistaction of the indebledness secured by an insured mortgage.

11. PAYMENT OF LOSS.

{3) No payment shall be made without producing this policy
for endorsement of the payment unless the policy has been lost or
destrayed, In which case proof of loss or destruction shall be tumished
fo the satisfaction of the Company.

(b) When fizbility and the extent of loss or damage has been
definitely fixed in accordance with these Conditions and Stipuiations;,
the loss or damage shall be payable within 30 days thereafter.

12. SUBROGATION UPON PAYMENT OR SETTLEMENT.
{2) The © y's Right of Subrogati

Whenever the Conipany shall have settied and paid a claim unde:
this policy, all ight of subrogation shall vest in the Company unattecter
by any act of the insured claimant

The Company shall be subrogated to and be entited lo afl right:
and remedies which the insured claimam waould have had.against am
person of property in respect 1o the claim had this poficy not beer
issued. If requested by the Company, the insured claimard shall transle
to the Company all rights and remedies against any person of propert
necessary in order to perfect this right of subrogation. The insure
claimant shall permit the Company to sue, compromise or settie inth

name of the insured claimant J’E.,AQS"F name o the insure

rlsimant In anu tancarkan
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__# paragraph ag), al fiability and cbligations to the insured under

wholly owned subsidiary of the insured corporation and their cor,
successors by operation of law and not by purchase, subject to an )
rights o delenses the Company may have against any predeces:
insureds; and (i} any govemmental agency or governmental .
_sramentality which acquires all or any part ol the estate or interest
*\nt 1o 2 contrac! of insurance of guaranty insuring or guarantee-
" indebtedness secured by the insured mortgage. ’

{t) Ater Conveyance of Title. The coverage of this policy
shall continue in force as of Date of Policy in tavor of an insured only
so long as the insured retains an estate or interest in the 1and, or holds
an indebtedness secured by a purchase money morigage given by a
purchaser from the insured, or only so long as the insured shall have
liability by reason of covenanis of wamanty made by the insured in any
wanster of conveyance of the estale or interest. This policy shall not
continue in force in favor of any purchaser from the insured of either

{i) an estate or interest in the land, of {ii) an indebtedness secured by -

a purchase money morigage given 1o an insured.

() Amouni of insurance: The amount of insurance alter the
acquisition or atter the conveyance by an insured lender shallin neither
evert exceed the least of:

{i) The amount of insurance stated in Schedule A;

{i) The amount of the principal of the indebtedness secured
by the insured morigage as ot Date of Policy, interest thereon,
expenses of foreclosure, amounts advanced pursuant to the insured
mortgage to assure compliance with Jaws or 1o protect the fien of the
insured mortgage prior 1o the time of acquisition of the estate or interest
in the land and secured thereby and reasonable amounts expended to
prevent deterioration of improvements, but reduced by the amount of
alt payments made; or

{iiy The amount paid by any governmental agency of
novemmental insrumentality, it the agency or instrumentality is the
“ ~ured claimant, in the acquisiion of the estate or interest in

sfaction of its insurance contract or guaranty.

3. HOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notity the Company promptly in writing (i}
in case of any fitigation as set torthin Section 4(a) below, {ii) in case
knowledge shall come to an insured hereunder of any claim of title or
interest which is adverse to the itle to the estate or interest or the fien
of the insured martgage, as insured. and which might cause loss or
damage lor which the Company may be liable by virtue of this policy,
or (i) it tite o the estate or interest of the fien of the insured morigage,
.~~g insured, is rejected as unmarketable. if prompt notice shall not be
“ento the Company, then as 1o that insured all liability of the Company

& ¢ Jiterminate with regard lo the matter of matters for which prompt

.otice is required; provided, however, that failure 10 notity the Company
shall in no case prejudice the rights of any insured under this policy
unless the Company shall be prejudiced by the failure and then only
to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED .

CLAIMANT TO COOPERATE.

(a) Upon written request by the insured and subject to.the
options containedin Section 6 of these Conditions and Stipviations, the
Company, at its own cost and without unreasonable delay, shall provide
for the detense of such insured in Jtigation in which any third party
~sserls a claim adverse lo the Bile of interest as insured but only as

1 those staled causes of action alieging a delect, lien or encumbrance
or other matier insured against by this policy. The Company shall have
the right 1o select counsel of its choice (subject 1o the right of such
insured to object for reasonable cause) 1o represent the insured as to
those stated causes of action and shall not be liable for and will not
pay the fees of any other counsel. The Company will not pay any lees,
costs of expenses incurred by an insured in the delense ol those
causes of action which allege matters nat insured against by i
policy. .

{b) The Company shall have the right, at its own cost, o
institute and prosecule any action or proceeding of 1o do any other act
which in fts.opinion may be necessary or desirable to establish the tile
1o the estate or inerest of the lien of the insured morigage, as insured,
or 1o prevent of reduce loss o damage 1o an insured. The Company
may take any appropriate action under the terms of this policy, whether
or not it shall be liable hereunder, and shall not theseby concede liahility
of waive any provision of this poficy. i the Company shall exercise ils
rights under this paragraph, it shall do so difipently.

(c) Wnenever the Company shall have brougin an action or
interposed 2 delense as required or permitied by the provisions of this
policy, the-Company may pursue any itigation o final determination by
a courl of competent jurisdiction and expressly reserves the right, in
fts sole discretion, to appeal from any adverse judgment of Order.

{d) In ah cases where this policy pemmils of requires the
Company 1o prosecute of provide for the defense of any action of
.* proceeding, the insured shall secure 1o the Company the right to so
prosecute or provide defense in the action of proceeding, and all
appeals therein, and permit the Company touse, al its option, the name
o such insured for this purpose. Whenever requested by the Company,
an Insured, at the Company's expense, shall give the Company all
reaspr}able _aid {i) in any action of proceeding, securing evidence,
obaining witnesses, prosecuting o defending the action of proceed-
ing, or sflecting settlement, and (i} in any other lawful act which in the
opinion of the Company may be necessary or desirable to establish the

tile 10 the estate or imerest or the lien of the insured mortgage, as -

insured. B the Company is prejudiced by the failure o an insured 1o
furnish the required cooperation, the Company's obligations to such

policy, other than to make the payment required in that paragraph, sho.
terminate, including any lability or ofligation to defend, prosecule o
continue any Utigation, and the pdlicy .shall be surrendered 1o the
Company for canceliation.

Upon the exercise by the Company of the option provided for in
paragraph afii) the Company's obligation to an insured Lender under
this policy for the claimed loss of damage, other than the payment
required to be made, shall terminate, including any liability or
obligation o defend, prosecite o continue any Iitigation.

{b) To Pay or Otherwise Settle With Parties Other than the

Insured or With the Insured Claimant
(i} to pay or otherwise settle with other parties for of in the
name of an insured claimant any claim insured against under this
policy, together with any cosls, attomneys’ fees and expenses incurred
by the insured claimant which were authorized by the Company up o
the time of payment and which the Company is obligated to pay. of
{i) to pay or otherwise setde with the insured claimant the
loss or darmage provided for under this policy, together with any costs,
attioneys' fees and expenses incurred by the Insured claimant which
were authorized by the Company up to the time of payment and which

the Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in paragraphs b} or (i), the Company's obligations to the
insured under this policy tor the ciaimed loss or damage, other than

_the payments required to be made, shall terminate, including any

liability or obligation 1o defend, prosecule of continue any litigation.

7. DEVERMINATION AND EXTENT OF LIABILITY.

This policy Is a contract of indeminity against actual monetary
loss or damage sustained or incurred by the insured claimant who has
sutfered loss or damage by reason ol matters insured against by this
policy and only 1o the exient herein described.

{a) The liability of the Company under this policy to an
insured lender shall in no case exceed the least of:

{i) the Amount of Insurance stated in Schedule A, or, if
applicable, the amount of insurance as defined in Section 2(c) of these
Conditions and Stipulations;

(i) the amount of the unpaid principal indebtedness secured
by the insured morlgage as fimited of provided under Section 8 of
these Conditions and Stipulations or as reduced under Section 9 of
these Conditions and SBpulations, at the time the loss or damage
insured against by this policy occurs, together with interest thereon;
of .

{iily the ditference between the value of the insured eslate
or interest as insured and the value of the insured estate of interest
subject to the defect, ien or encumbrance insured against by this
poficy.

{b) In the event the insured lender has acquired the estate or
interest in the manner described in Section 2(a) of these Conditions
and Stipulations or has conveyed the title, then the Hability of the
Company shall continue as set forth in Section 7(a) of these
Conditions and Stipulations. .

{c) The liabilty of the Company under this policy 1o an
insured owner of the estate of interest in the land described in
Schedule A shall not exceed the least ol

{i) the Amount of Insurance stated in Schedule A; or

(i) the ditference between the value of the insured estate or
inerest as insured and the value of the insured estate or interest
subject to the defect, lien or encumbrance insured against by this
palicy.

{d) The Company will pay only those costs, attomeys' lees
and expenses incurmed in accordance with Section 4 of these
Conditions and Stipulations.

8. LIMITATION OF LIABILITY.

{a) |f the Company establishes the title, or removes the
alleged defect, fien or encumbrance, OF Cures the lack of a right of
access 1o or from the land, or cures the claim of unmarketability of
title, or otherwise establishes the lien of the insured mortgage, alt as
Insured, in 2 reasonably diipent manner by any method, including
ltigation and the completion of any appeals therelrom, it shall have
tuily perormed s obligations with respect to that matter and shall not
be Tiable for any loss or damage caused thereby.

(b) In the event of fitigation, including ftigation by the
Company or with the Company’s consent, the Company shall have no
Fabiity for loss or damage untl there has been a final determination
by a court of competent jurisdiction, and disposition of all appeals
therefrom, adverse 1o the title, or, if applicable, to the flen of the insured
moripage, as insured. -

{c) The Company shall not be liable for loss or damage lo
any insured for ability voluntarily assumed by the Insured In settling
any claim or suit without the prior writlen consent of the Company.

{d) The Company shali no! be fiable for:
{i) any Indebtedness created subsequent to Date of Policy
except for advances made 1o protect the llen of the insured morigage

and secured thereby and reasonable amounts expended to prevent

deterioration of improvemnents; of

{ii) construction loan advances made subsequent to Data of
Policy, except construction lpan advances made subsequent to Date
of Policy for the purpose of financing In whole or in part the
construction of an improvement 1o the land which at Date of Policy
were secured by ths insured mongagpe and which the insured was and

+SUreC owner, 10 al Ngms and remedies in e proporbon wiuch e

s ii’*mpany's payment bears to the whole amount of the loss; and [§) as

n insured lender, to all ights and remedies of the Insured claimant
—ter the insured claimant shail have recovered its principal, interest,
and costs of coflection.

1t loss should result from any act of the insured claimant, as stated
above, that act shalt not void this policy, but the Company, in that event,
shall be required to pay only that part of any losses insured a3gainst by
this policy which shall exceed the amount, it any, lost to the Company
by reason of the impairment by the | d clai of the C
right of subrogation.

{b) The Insured's Rights and Limitations.

Notwithstanding the foregoing, the owner of the indebledness
secured by an insured mortgage, provided the priority of the lien of the
insured mortgage or is enforceabllity is not afected, may release of
substitute the personal liability of any debtor or guarantor, or extend of
otherwise modity the terms of payment, or release a poron of the
estate or interest trom the lien of the insured mortage, of release any
collateral security for the indebtedness.

When the permitted acts of the insured claimant occur and the
insured has knowledge of any claim of tile or interest adverse to the
fitie 1o the estale or imerest or the priority or entorceability of the Ken
of the insured marigage, as insured, the Company shall be required to
pay only that part ot any losses insured against by this policy which
shall exceed the amount, it any, lost to the Company by reason of the
impairment by the insured claimant of the Company's right of
subrogation.

{c) Tha Company's Rights Against Non-insurad Obligors.
The Company's right of subrogation against non-insured obligors
shall exist and shall include, without limitation, the rights of the insured
to indemnities, guaranties, other policies of insurance or bonds,
notwithstanding any terms or condions contained in tose instru-
ments which provide tor subrogation rights by reason of this policy.
The Company's right of subrogation shalt not be avoided by
acquisition of the insured morigage by an obligor (except an obligot
described in Section 1{a){ii) of these Conditions and Stipulations) wht
acquires the insured mortgage as a result of an indemally, guaraniee
ather policy of insurance, or bond and the obligor will not be an insurer
under this policy, notwithstanding Section 1(a){i) of these Condition:
and Stipulations.

peily S

13. ARBITRATION.

Unless prohibiied by applicable law, ether the Company or th
insured may demand arbitration pursuant to the Tile Insuranc
Arbitration Rules of the American Arbitration Association. Arbitrabl
matters may include, but are not limited to, any contraversy or clai .
between the Company and the insured arising out of of refating to thi
policy. any service of the Company in connection with its Issuance t
the breach of a policy provision or other obfigation. Al arbitrab
matters when the Amount of lnsurance is $1,000,000 of less shalit
arbitrated at the option ol either the Company or the insured. J
arbitrable matters when the Amount of Insurance is in excess
$1,000,000 shalt be arbitrated only when agreed to by beth ¢
Company and the insured. Arbiration pursuant to this policy and unc
the Rules in eftect on the dale the demand for arbitration is made
at the option of the insured, the Rules in ettect at Date of Policy sh
be binding upon the parties. The award may include attomeys’ te
only if the laws of the state in which the land is located permit a co
to award attomeys’ fees 10 a prevailing party. Judgment upon he aw:
rendered by the Arbitrator(s) may be enlered in any court hav
jurisdiction thereol.

The law of the situs of the land shall apply to an arbitration un
the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained trom the Company uj
“request.

14, LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT. -

{a} This policy together with alt endorsements, it any, altac
hereto by the Company is the entire policy and contract betweer
insured and the Company. In interpreting any provision of this pc
this policy shall be construed as a whole. ~

{b) Any ciaim of loss or damage, whether o not base
negligence, and which arises out of the status of the ien ol the inx
mortgage o of the title to the estate or interest covered haretry 1
any action asserting such claim, shall be restricted 1o this polic

{c) No amendment of or endorsement 1o this policy ¢
made except by 3 writing endorsed hereon or atlached hersto §
by either the President, a Vice President, the Secretary, an Ass
Secretary, of validating officer or authorized signatory of the Com

15. SEVERABILITY.

. In the event any provision of this policy Is held inv;
unenforceable under applicable law, the policy shakl be deemed
include that provision and all other provislons shall remaln in ful
and etiecl

16. HOTICES, WHERE SENT

ANl notices required o ba given the Company an
staternent In writing required to be furnished the Company shall)
the number of this policy and shall be addressed to the Comy
lts main office at 114 East Fith Strest, Santa Ana. Caliiembs n

office which Issued th
1RAO052nn02
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A ‘ J
Form No. 1084-A
CLTA Standard Coverage Policy
(Amended 7-1-88)
SCHEDULE A
Total Fee for Title Search, Examination
and Title Insurance $ 229 . 00

AP# 07-03A-42-0

Amount of Insurance $ 1.2, 000.00 Policy No. 4203 06T0O

Date of Polic,: June 21, 1994 at 1:37PM

1. Name of Insured:

ARTEMIS EXPLORATION COMPANY

2. The estate or interest in the land covered by this policy is:
A FEE
3. Title to the estate or interest in the land is vested in:

ARTEMIS EXPLORATION COMPANY .

4. The land referred to in this policy is described as follows:

211l that certain lot, piece or parcel of land situate in the County
of Elko, State of Nevada, described as follows:

Lot 6 in Block G in the RUBY LAKE ESTATES SUBDIVISION, as shown on
the map thereof filed in the Office of the Elko County Recorder on
September 15, 1989, as File No. 281674.

EXCEPTING THEREFROM all the oil and gas, sodium, and potassium and
all the geothermal steam and associated geothermal resources lying
in and under said land as reserved by the United States of America
in Patents recorded July 22, 1988, in Book 629, Pages 303 and 305,
Official Records, Elko County, Nevada.

Page 1 420306TO
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. Form No. 1084-B
' CLTA Standard Coverage Policy
' (Amended 7-1-88)

Schedule B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise By reason of the
following

Part One:

1 Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or asscssments on real
property or by the public records.

Proceedings by a public agency which may resull in taxes or assessments, or notices of such proceedings whether or not shown by the
records of such agency or by the public records.

2. Any lacts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land
or which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

4, Discrepancics, conflicts in'boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issvance thereof; (¢) water rights, claims
or title to water, whether or not the matiers excepted under (a), (b) or (¢) are shown by the public records.

6. Taxes for the fiscal year 1993-1994, including any secured personal
- property tax, have been paid in full.
APNo. 07-03A-42-0 - :
Total $13.44

7. The lien of any Supplemental Taxes assessed for the current fiscal
year, including any secured personal property tax.

8. Rights incidental to the ownership and development of the mineral
interests excepted from the land described herein.

9. Reservations contained in Patents executed by the UNITED STATES OF
AMERICA, recorded July 22, 1988 in Book 629 of Official Records at
Pages 303 and 305 in the Office of the County Recorder of Elko
County, Nevada, which recite as follows:

EXCEPTING AND RESERVING TO THE UNITED STATES:

a) A right-of-way thereon for ditches and canals constructed by
the authority of the United States, Act of August 30, 1890, (43
U.S.C. 945); and g

(CONTINUED ON NEXT PAGE)

Page 2 420306TO"
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b) All the oil and gas, sodium, and potassium in the NWX%; SW% of
said Section 15, and to it, or persons authorized by it, the right
to prospect for, mine and remove such deposits from the same upon
compliance with the conditions and subject to the provisions and
limitations of the Act of July 17, 1914, 38 Stat. 509, as -
supplemented; 30 U.S.C. 121-124; and

c) All the geothermal steam and associated geothermal resources

in the lands so patented, and to it, or persons authorized by it,
the right to prospect for, mine and remove such resources, upon

compliance with the conditions and subject to the provisions .and

limitations of the Act of December 24, 1970, (30 U.S.C. 1002)

SUBJECT TO those rights for an electric distribution line which
have been granted to WELLS RURAL ELECTRIC COMPANY, its successors
or assigns, by right-of-way number NEV-058476, under the Act of
March 4, 1911, as amended (36 Stat. 1253; formerly 43 U.S.C. 961)

This conveyance is made under Section 29 of the Act of February 25,
1920, (30 U.S.C. 186) and the Act of March 4, 1933, (30 U.S.C.
124). The patent 1is issued subject to the rights of prior
permittees or lessees, to use so much of the surface of said lands
as is required for mining operations without compensation to the
patentee for damages resulting from proper mining operations, for
the duration of o0il and gas lease N-15953, and any authorized
extension of that lease.

10. Covenants, conditions and restrictions contained in Declaration of
Reservations, Conditions and Restrictions by STEPHEN G. WRIGHT and
MAVIS S. WRIGHT, recorded October 25, 1989, in Book 703 of Official
Records at Page 287, Elko County, Nevada. :

11. Easements for public utilities, drainage and building set-back as
shown on the official map of said subdivision.

Page 3 . - . 420306TO
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CASENO. CV-C-12-175
DEPT.NO. 1
Affirmation: This documents does

not contain the social security
number of any person.

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Plaintiff,
AFFIDAVIT OF ROBERT WINES

VS.

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION AND DOES I-X,

Defendants.
/

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION,

Counterclaimant,
Vs.

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Counterdefendant.

STATE OF NEVADA )
COUNTY OF ELKO 3 >

1. That your Affiant, Robert Wines, is an attorney licensed to practice law in the State
of Nevada. I am competent to testify as to the matters set forth herein below based upon my
personal knowledge. I make this Affidavit on behalf of Ruby Lake Estates Homeowner’s
Association (“RLEHOA™).

"
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2. After the filing of the Official Plat Map and Declaration of Covenants, Conditions
and Restrictions for Ruby Lake Estates, | was retained by Stephen Wright to represent him and his
wife on various matters relating to the Ruby Lake Estates subdivision. In 1997, 1 reviewed the
appointment of owners of lots within Ruby Lake Estates to the Architectural Review Committee
(“ARC»).

3. In 1999, I determined that the Ruby Lake Estates subdivision was a common-interest
community subject to the requirements of NRS Chapter 116, due to the fact that the community
members were required to maintain the roadways as shown on the Official Plat Map. In 1999, the
provisions of NRS Chapter 116 were made applicable to subdivisions created prior to 1992, with
certain limited exceptions, none of which applied to Ruby Lake Estates.

4, In my opinion, the provisions of the Declaration of Covenants, Conditions and
Restrictions for Ruby Lake Estates (the “Declaration”), showed an intent to form a governing body
for the community in order to maintain the road ways and other common areas of the subdivision
as well as adopt rules and regulations for the community. It was also my opinion that the
Declaration expressed an intent and purpose that all lots and parcels within the development,
including the roadways, be developed and maintained in an aesthetically pleasing and harmonious
manner in order to preserve a high quality of use and appearance, as well as the value of all lots
within the subdivision. Without maintenance of the roads within the subdivision, this purpose
could not be accomplished.

5. I knew that the County of Elko had stopped accepting roads for maintenance in
approximately 1986. This is why the County did not accept the roads within the Ruby Lake Estates
subdivision for maintenance when the Plat Map was recorded in 1989. To this date, to the best
of my knowledge, the County of Elko does not accept any roads for maintenance. Instead, the
County of Elko accepts roads only for purposes of public access but without a concomitant
obligation to maintain the same. The County requires that public roads within a subdivision be
maintained either through a road maintenance agreement and government improvement district
(GID), or by a homeowners association. In my experience, maintenance of the roadways by the
County through a road maintenance agreement or GID, and having those costs collected through

2
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real property taxes, is much more expensive for the homeowners than maintaining the roads
through a common-interest community association.

6. In 2005, Iwas contacted by James Copenhaver, an attorney representing Mel and
Elizabeth Essington. 1 was provided with a copy of Articles of Incorporation which the Essingtons
threatened to file if Articles for a homeowners association were not filed by other owners of lots
within the Ruby Lake Estates subdivision. A true and correct copy of those Articles, as maintained
in my records, is contained in the Association’s Composite of Exhibits as Exhibit “16", RLE 143.

7. I'thereafter assisted Mr. Lee Perks with the filing of the Articles of Association for
the Ruby Lake Estates Homeowners Association. 1 provided a copy of the Articles of Association,
as shown on Exhibit “18" to RLEHOA’s Opposition, to counsel for Mr. and Mrs. Essington. Ialso
provided a copy of the Bylaws of the Association, as shown on Exhibit “23" to RLEHQA’S
Opposition, to Mr. Copenhaver who I understood to be counsel for both Mr. and Mrs. Essington.
A true and correct copy of a letter dated May 25, 2006, as maintained in my files and records,
which I received from Mr. Copenhaver is contained in the Association’s Composite of Exhibits as
Exhibit “21", RLE 142. A true and correct copy of my August 24, 2006 letter to Mr. Copenhaver
is contained in the Association’s Composite of Exhibits as Exhibit “21 ", RLE 145.

8. I have served as general counsel to the Association since the filing of the Articles
of Association through the present. I have attended all Board meetings, many of which have been
held in my office, and have attended all meetings of the members of the Association since 2006
through2011. Atvarious members’ meetings held annually from 2006 through 2011, the members
have discussed the ongoing problems and costs relating to maintaining the roads and other common
elements within the Association. At each meeting, the actions of at least a majority of members
have reaffirmed the Association’s duty and responsibility to maintain these areas.

0. Members of the Board of Directors have regularly sought my advice on matters
relating to the Association. To the best of my knowledge and belief, since its formation, the
Association has met all registration and filing requirements required by the Nevada Division of

Real Estate and the Nevada Secretary of State, and has paid all required fees for a common-interest
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community association. Regular Board meetings have been held along with regular meeting of
members and elections have taken place. Budgets have been adopted and assessments have been
levied, all in accordance with NRS Chapter 116. The Association commissioned a Reserve Study
and has levied assessments in accordance therewith and its adopted budgets. To the best of my
knowledge and belief, the Association has complied with all applicable provisions of NRS Chapter
116.

10.  In 2007, Mavis and Stephen Wright, the original developer of Ruby Lake Estates
and the Declarant under the Declaration, proposed to dedicate to the Association, a small parcel
of property shown on the Official Plat, for purposes of providing a location for a community
dumpster or other use, as desired by the Association members. The proposed conveyance was
discussed at the meeting of members held August 11, 2007, at which I was present. The
conveyance was approved by all members in attendance, including Mr. Essington who I remember
as being present. The Wrights thereafter conveyed the parcel to the Ruby Lake Estates
Homeowners Association by Grant, Bargain and Sale De¢d dated August 28,2007. The Deed was
recorded at my request in the Official Records of Elko County on August 31, 2007, as Document
No. 580650. To the best of my knowledge and belief, the Association currently holds title to this
property. Another small parcel of property containing a pump and well was deeded to the Ruby
Valley Volunteer Fire Department, at the behest of the Association, in order to provide nearby
water for fire safety for members of the community.

11 In 2009, Idetermined it was necessary for the Association to obtain a Reserve Study
for its common elements. The Reserve Study shows the common areas of the Association to be
the roadways, entrance sign, gates, perimeter fencing, culverts and cattle guards, as well as a small
parcel conveyed to the Association in 2007. |

12. On June 9, 2010, I received a letter from Richard W. Harris, purporting to be
counsel for Elizabeth Essington. A true and correct copy of the letter I received from Mr. Harris,
as maintained in my records, is contained in the Association’s Composite of Exhibits as Exhibit

“40".
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maintain the same. If called to testify, 1 would S0° testxfy

| Datea: Maw@_ 2012

i

is subject to the provisions of NRS Chapter 116 owns common elements and is requlred tof

I, Robert J. Wines, do hereby swear under pena]ty of perjury that the matters set forth in

thls Affidavit are true and. correct to the best of my knowledge and behef

Robert J /W ines, Esq». 3

SUBSCRIBED AND SWORN to before me

c.amsnmsa HASSETT .
Notary Public; State:of Nevg:ii:
Appointment No.02:72514.6
My Appt. ‘Explresdan. 5, 2014 §
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* ELRO, NV 89801 - (70277771534 - FAX (10017539534

425 WILSON AVE.#2

NEWSLETTER

DEAR PROPERTY OWNERS,

There has been concern about the quality of homes to be built or brought
in on the RUBY LAKE ESTATE SUBDIVISION. This is also & concern of ours,
as land owners and members of the Architectural Review Committee. There
are several subdivisions ian the Elko area that have had no regulations
to follow or have just ignored the regulations set forth, resulting in
run dovn homes and clutterad lots that are very unappealinpg, not to
mention unfair to a neighbor living next door. Therefore, we have formed
-8 committee that will assure you that steps will be taken to prohibit
such occurances, ‘ .

We suggest that;:

1) 411 homes must be on a permanent foundation. )

2) ¥o old, dismantled orx inoperable vehicles or machienery shall he allowed
on lots unless they are housed. )

3) Garbage shall not be piled up for any amount of time. At this time
there is no disposal available. However, the Elko Sanitation Serwvice
said that they would service our area if we had at least 10 house-
holds to participate. Otherwise, we need to haul our garbage to Elko
or a County approved facility. '

4) A1l mobile or modular housing shall first be approved by the committee.
Age and ‘external condition shall be factors in the committees decision
a8 to whether or not the same may be placed upon the lot.(Article III,
(D) Conditiona.) '

5) The Architectural Beview Committee, as well as the Gounty of Blko
reguires that culverts be placed at each entry to the lot.

. .These are just a few of our suggestions. We would greatly appreciste_any.
comments or suggestions you may have.

Sincerely,

Bill Harmon
Committee Chairman

Membeérs of the committee are as follows:

Committee Chairman Bill Harmon 425 Wilson. Av.#2 Elko, Nv. 89801
| (702) 777-7534 -

Vice Chaifman Joleme Supp P.0. Box 487 Wells, Hv. 89833
: : (702) 752-3539

Secretary feri Harmon 425 Wilson av.#2 Eiko, Nv. 89801
: ' (702) 777-7534

Member . Steve Wright P.0., Box 486 . Wells, Nv. 89835
' : (702) 752-2477

RLE 018
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Another topic brought up at the committee meeting was road
maintenance, Steve Wright, the property developer, was respo-
nsible for the ‘upkeep on the roads until all of the lpts were
sold. Now that they have all been sold, the property owners
are now responsible, .

Therefore, we feel that a property association fee paid
yearly, by each property owner would take care of road maint-
enance, weed control and any legal fees that may arise. We ask
that each property owner pay $100.00 per year to the RUBY LARKE
ESTATES PROPERTY OWNERS ASSOCIATION. A yearly balance sheet
will be prepared and mailed to each property owner. Surplus
funds will bé held in a trust fund for future expences, such
a3 a Volunteer Fire Protection Station, located near the Rstate.
Which would benefit us all when we apply for ocur homeowners
insurance, .

Please remit your association fee by August 1st. Our fiscal
Year End & Balance Sheet will also be August 1lst. We would
greatly appreciate your support of this request. -

- Please mail payments to: RUBY LAKE ESTATES PROPERTY OWNERS ASSN.
425 Wilson ave. #2
Elko, nevada 89801

The committee meets once a month to discuss concerns of the
Estataes. Any one who would like to express an interest is welcoane
to attend the meeting. If you are unable to attend and have a
concern, pleage write, We are very interested in your comments.

Sincerely;
Bill Harmon
Committee Chairman

RLE 019
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RUBY LAKE ESTATES

425 WILSON AVE, #2 - ELRO, NV 89801 - (702) T77-7534 - FAY (702) 753-3534

- NEWSLETTER

DEAR PROPERTY OWNERS,

There has been concern about the quality of homes to be built or brought
in on the RUBY LAKE ESTATE SUBDIVISION. This is also a concern of ours,
as land owners and members of the Architectural Review Committee. There
are several subdivisions in the Elko area that have had no regulations
to follow or have just ipnored the regulations set forth, resulting in .
run down homes and cluttered lots that are very unappealing, not to
mention unfair to a neighbor living next door. Therefore, we have formed
a committee that will assure you that steps will be taken to prohibit
s8uch occurances, S . : ‘ BN :

We suggest that;

1) A1l homes must be on a permanent foundation, v o '

2) No old, dismantled or inoperable vehicles or machienery shall he allowe
on lots unless they are housed. ‘ : :

3) Garbage shall not be piled up for any amount of time. At this time
there is no-disposal available, However, the Elko Sanitation Service
said that they would service our area if- we had at least 10 house-
holds to participate. Otherwise, we need to haul our garbage to Elko
or a County approved facility. : : '

4) A1l mobile or modular housing shall first be approved by the committee.
Age and ‘external condition shall be factors in the committees decision
as to whether or not the same may be placed upon the lot.(Article IIIX,
(D) Conditions,.) R - _

5) The Architectural Review Committee, as well as the County of EBElko
requires that culverts be placed at each entry to the lot.

These are just a few of our suggestions. We would greatly appreciate any
comments or suggestions you may have. :

Sincerely, :
Bill Harmon
Committee Chairman

Members of the committee are as follows:

Committee Chairman Bill Harmon 425 Wilson AVL#Z Elko, Nv, 89801
' ' - . (702) 777-7534

Viée'Chairman - Jolene Supp P.0. Box 487 Wells, N¥v, 89835
‘ (702) 752-3539
Secretary . Teri Haxrmon 425 Wilson av,#2 Elko, Nv. 89801
. (702) 777-7534
Member Steve Wright P.0. Box 486 ' Wells, Nv. 89835

(702) 752-2477
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RUBY LAKE ESTATES
mmm

Another‘topic brought up at the committee heeting was road
maintenance. Steve Wright, the Property developer, was respo-
nsible for the upkeep on the roads until all of the lots were
sold. Now that EBE?”§QGE“ETI“BEESTiiiﬁif“EHE‘property owners

are now responsible,

e€nance, weed control and any legal fees that may arise. We ask
- each property owner pay mmfmmw LAKE
ESTATES-PROPERTY OWNERS ASsocT ION. yearly balance sheet
will be prepared and mailed to each DProperty owner. Surplus
funds will be held in 8.trust fund for future eéxpences, . such
as a Volunteer Fizg\?fﬁféctlon_Station, loc, ‘1ear the Estate.
Which would'EEEE?IE\EE*EII*EEEE‘ﬁEhﬁﬁbly for our homeowners
insurance. v o . : :

Please remit your .association fee by August lst, Our fiscal
Year End & Balance Sheet will also be August 1st. Ve would

Please mail payments to: RUBY LAKE ESTATES PROPERTY OWNERS ASSN.
425 . Wilson ave. #2 o
Elko, nevada 89801

The committee meets once a month to discuss concerns of the
Estates. Any one who would like to express anp interest is welcome

to attend the meeting. If you are unable to attend and have a
Concern, please vrite. We are very interested ip your comments.

Sincerely,
Bill Harmon
Committee Chairman
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Receivina RLEHA lnférmdiioh -

Ociober 2009 ‘ ,

‘ : We will be continuing to keep you up to date in regards to
what is happening in our community via fhis newSleh‘er and
other types of correspondence. Please let Vdler know if you

Cont d ct Information ~ would like to receivé i.nformqﬁon via é-mail, fax or mail she
Payfné nt Ad dre ss . - would be happy to update your preferenc_e in our system. You
765 East Greg St #103 4 can contact Valeri @ vo!eri@ggrksolum_binq.com,' viafax 775-
Sparks, Nevada 89431 ‘ 358—4403 or call her at 775-358-4403. '
775-358-4403 - ’ ' N
Submit Plans for Architectural Message f.rom the President :

‘Review & Correspohden‘cel
: 687 éih Street, Suite 1 o
. S Dear Members,
S Elko, Nevada 89801 ©

Mel Essington, Valeri Mcintyre, & Lee Perks were re-elected for
another two year term. Next year Vice President, Treasurer and -

: Meeﬁng. Do-teg one Director wil -be up for election. Anyone in?eresied in running
- for a board position needs 1o fill out a nomination form. We will
Executive Board be ssandi'ng those out with the January pewsleh‘er. If you nee_d a
- nomination form sooner or do not receive one contact Valer
687 6 St, Elko, 1:30P.M. Mcintyre. | |
JO:;:SYG] 52'02]%]0 There were seVerol changes to the NRS 1 16 statues this year. The
July 1 6'201 0 only one | found directly impacting us would be if there was only
! ‘ *one person running for an office there need not be an election
October 15, 2010 _ . . X e
S for that office, the nominate person can accept that position. i
Annual Members : is f] cost saving meosu;e. . o
MéEf'ng With the completion of the reserve'study our long term issues
‘ L should be in order. Our dues this year will be $223:48, Copies of
-Ruby Vol!el}'/ocliommunﬁy the 30 year reserve study are available through e-mail or mail.
AUQU# % 2010 It became the burden of this board 1o fry and put some .
@ 11:00 AM. . . . A :
, 4 parameters to the aesthetically pleasing and livestock issues.
Board Members - ' Staying within 1‘_he guide lines of the_ longque of ’r_he? CC&R'’s, our
) surveys and guidance from council we have finalized the
Lee Perks, Pres. language. Copies will be attached to this monih's
. TN correspondence. Please remember that this board did not write
Mike Cecchi, V.P. the CC&R’ > to maintain and eriforce th fate |
Dennis Mclntyre, Treas. e s, we are 1o maintain and erniforce them per state law.
The rules adopted

Valeri Mcintyre, Sec.
Mel Essington, DD%
_ Bill Noble, Dir
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Annual Members
Meeting

August 9, 2010
@ 11:00 AM.

Bor—B—Oue immediafely _

following

Come meet your
neighbors

Message from the President Continved

were unanimously approved by all board merﬁbers, Lee Perks,
Mike Cecchi, Dennis Mcintyre, Valeri Mcintyre, Bill Noble and Mel
Essington. : . ‘ :

This winter we will identify the areas where. our roads need
culverts and will start installing a few-over the next couple of
years. There used to be 6" steel pipes here and there that were
compiletely filled with dirt. We will replace these with proper
culverts. | have been asked about culverts entering individual
lots. Thiese culverts are the responsibility of the lot ownher fo install
as needed. If the grading of the road drainage hinders you

" access a culvert should be installed. The minimum culvert size is

12" didmeter. Any questions regarding culverts or installation
contact Elko County regarding the proper requirements.

We will be spraying the drainage ditches again for weeds again
this fall and spring. If anyone does not want this done in the
drainage dilches by their lots please notify the board in "writing”
that you do not want your ditch(s) sprayed and that you will
maintain the drainage ditches weed and brush free to your
property line. - ‘

For those that have not been to the valley recently, there are
more residences being built. Rumors are a couple more will start
in the spring. Make sure you get your plans to the architectural
commitiee so there is ne-hold up at.the building depariment.
Elko County will not accept plans with out the architectural
committee stamp with two signatures. Remember grading, .
homes, building’s, sheds [containers), fences all need to got thru
the architectural committee for approval. Even though we may
not need a building permit, that does not exempt us from )
approval from the architectural commitiee. Our cumrent

committee members are Mike Cecchi,"Mel Essington and Bill
Noble.

F'hope everything is going well for everyone.
Lee Perks ‘
President RLEHA

Please remember

Board meetings are open to all members. We had our first
member aftend a meeting last week for our October Meeting. If
you can not attend please feel free to send comrespondence to
Bob Wines office forissues you would like addressed.

Dues are due January 1, 2010. Late fees will be assessed after
January-31, 2010 :

00063
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Architectural Committee - ,

This Committee would like fo remind everyone that plans for lot improvemenis need to be mailed
to Bob Wines office at 687 ¢th Sireet Suite 1, Elko, Nevada 89801, to be distributed to the
Committee from there. You may contact Mike Cecchi with any Qre}iminou questions you may
have at:

Mike Cecchi

C/O Bramco Construction

325 South 18th St.

Sparks, Nevada 89431

775-356-1781 / cell 775-741-7610 ;
mike@bramcoconst.com

Still looking for Voluni‘@ee’rs_:

We are sfill looking for Volunteers 1o help with Assocation Projects. Please contact Lee for
iterns that currently need attention. He can be reached at 775-358-4403 / cell 775-250-
8701, mail C/O Perks Plumbing, 765 East Greg ST #103, Sparks, Nevada 89431 or e-mail
lee@perksplumbing.com. ’ i

Just for .T‘houghf:

A Strong Board Member Exhibits:

Good Character, Strong Judgemem,' A willingness 1o serve, they are Committed to the best
interests of the Community as a whole, Possess Relevent Experience or Background for the job,
Previous volunteer service, and strong “People Skills” '

Weak Board Members Are-

Unable to Put the Wellfare of the Communify first, Work behind the Board 1o run things their own
way, are impulsive or quick tempered, Have a Personal or Hidden agenda, Put their individual
interests first, Have little or no -experience in monogémeni, Leasership or Service, and are
ineffective and unable 1;) work with others for the common good. '

R0



July 2010

Contact Information
Payment Addre;s.
765 East Greg St #103
Sparks, Nevada 89431
775-358-4403

Submit Plans for Architeciural
Review & Conrespondence

687 & Street, Suite 1
Elko, Nevada 89801

Meeting Dates
Executive Board ‘

687 6! St, Elko, 1:30P.M.
January 15, 2010
Aprit 16, 2010
July 16, 2010
October 15, 2010

Annual Members
Meelting

Ruby Valley Community
Hali -~
August 7,2010
@ 11:00 AM.

Board Members

Lee Perks, Pres.
Mike Cecchi, V.P.
Dennis Mclintyre, Treas.
Valeri Mcintyre, Sec.
Mel Essington, Dir.
Bill Noble, Dir

" Receivina RLEHA Information

‘We will be cbnﬁnuing 1o keep you up fo date inregards to

what is happening in our communﬁy via this newsletter and
other Wpés of correspondence. ‘Ple.ose let Vo_léri‘know if you
would like to receive information Qic e-mail, fax or mail she -
would be happy to update your prefer-ence in our system. You
can contact Valeri @ valeri@perkspetroleum.com, via fox 775-

358-4411 or call her at 775-358-4403.
Message from fhe Presrdem‘

Dear Members,

Well the Association has had a busy and somry to say difficult
beginning to the year. f you were not aware, one of our
Members filed a complaint with the State of Nevada
Ombudsman’s Office 1his last December in regards to the validity
of our Homeowners Association. The process was not a quick
one. The Ombudsman’s Office took the complaint very seriously
with having the Attorney Generals Offict review the complaint.
We received their official opinion July 1, 2010 stating that we are
a legal homeowners association and are required to follow
Nevada Revised Statute 116. | am including a copy of that
decision with this Newsletter. What bring me the greatest
sadness is that the association wasn't being attacked, but the

_ person who represents us was questioned as to his knowledge of

the law and that-was our legal council Bob Wines. As far as | am
concerned Bob had not ever steered us wrong in his opinions
and has always taken our Associations business very seriously. |
am also going to include some of the original corespondence
from the original board in regards to dues and maintenance of
the subdivision as this was the intent from the beginning to have
an association. But needless t6 say the investigation was not with
out cost and the Board may have to consider a special
assessment of dues o cover the additional legal fees caused by
this complaint. This will be a very important agenda item for the
Members meeting so | hope you all can altend so that we may
have your input on the matter. But back to happier events we
would like everyone o know that we have cleaned up all the
architectural violation notices we had as of year. We also have
additional lots with building permits in to add structures to their
lots while others a completing their structures started last year.
We are growing and | believe we are becoming a better and
more pleasurable community. | am always available to listen to
your comments and concerns so please do not hesitate 1o call
me. Look forward to seeing you at the annual meeting.

Uan : 1RAO075
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Annual Members
Meeting

August 7, 2010
@ 11:00 A.M.

Bor-B-Que immediately
following
Come meet your
' neighbors

In need of Volunteers

Spring Weed Abc‘ﬂerinenil

The Board is sorry to say that the Spring Weed Abatement
was not.completed. We fried to hire a person ceriified in
chemical spraying to do. our spring application, but due to
the circumstances out of their control the process was not
completed. We are now anticipating that the weed
control process will be completed this fall. There will be

~ additional work need for the fall application as now the -

"V" ditches will have to be mowed prior to the application
process for the best results.- If anyone would like to
volunteer any of their services for any of this process it
would be greatly appreciated. '

“Thank you,

The Board

We will be in search of persons willing 1o work on the
election committee for the annual Members Meeting in
August. The responsibilities will be of collecting ballots
at the meeting and tallying the votes per the '
recommended procedures. If you are interested in
helping please let Lee or'Valeri know.
Lee@perkspetroleum.com or :
Ydleri@perkspetroleum.com via mail 765 East Greg
Street, Sparks, Nevada 89431 or fax 775-358-4411. We
can be reached also at 775-358-4403

Election:

Along with this newsletter the *Official Ballots” for the

2010 Hections will be included. Please mail the ballots
back by 8/5/10 in the self addressed envelope or
bring them fo the Annual Members Meeting.

1RA(YR086



Architectural Commiitee -
This Commitiee would like to remind everyone that plans for lot improvements need to be mailed
to Bob Wines offi ice at 687 6"’ Street Suite 1, Bko, Nevada 89801, to be dls’mbu\‘ed to the

Commlttee from there You moy contact Mike Cecchi with any. grehmmau questions you moy

have at:

Mike Cecchi

C/0 Bramco Construction

325 South 18th St.

Sparks, Nevada 89431
775-356-1781 / cell 775-741-7610
mike@bramcoconst.com

| Aﬁachéd io'ihis ;neWs!eﬁer:

Ombudsmon s Ruling in regards to the status of the Ruby Lake Estates Homeowners
Association and its compliance with NRS 116. Also included are newletters from the
original board and its intent to collect dues for road maintenance and other common
needs for the subdivision. : .

Just for ThOUth

A Strong Board Member Exhibits:

Good CHorocter Strong Judgei’nem‘ A willingness 1o serve, they are Committed 1o the best

interests of the Community as a whole, Possess Relevent Expenence or Background for the job,

Previous volunieer service, and sirong “People Skills”

Weak Board MembersiAre:

Unable to Put the Wellfare of the Community first, Work behind the Board fo run things their own
way, are impulsive or quick tempered, Have a Personal or Hidden agendaq, Put 1he1r individual
interests first, Have little or no experience in management, Leasership or Servxce and are

ineffective and unable to work with others for the common good.

00087
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VOLUME 2 lS‘UE l

“Ruby Lake Estates

December 2010

Contact Information
Payment Address
765 East Greg St #103
Sporks, Nevado 89431

. 775-358-4403

Submit Plans for Architectural
Revlew & Correspondence

687 &t Street, Suite 1
Elko, Nevada 89801

Meeting Dates
Executlve Board

487 &' 81, Eiko, 1:30P.M.

o’

Newsletter

Receivina RLEHA Information

We will be continuing to keep you up to dote in regords to
what Is happening in our community via this newsletter and
other types of conmespondence. Please let Valeri know if you
would like to.receive information via e-mail, fax or mait she
would be hoppy to update your preference in our system. You

con contact Valerl @ valeri@perkspetroleum.com, vio fax 775-
358-4411 or coll her at 775-358-4403.

Messageé fiom the President

Deor Members,

Merry Christmas to everyonel Winter is settiing in with-a couple of
inches of snow with a lot of drifts around the Estates. A couple of
sections of roads are starting to drift as of last week moking fravel
around the estates a little more difficult.

I would like to welcome our new board member Dennis
Cunningham. | would like to thank Dennis for volunteering his

- fime to help our community.

Several more residences are close o completion. This will éive us
12 residences with rumors of o couple of more starting in spring.
Bamick Gold hos purchased the property on both sides of Ruby

January 21,2011
Aprii 22, 2011
July 15, 2011

October 14, 2011

Annval Members
Meeling

Ruby Valley Community
Hall
August 13, 201
@ 11:00 AM.

Boord Members

Lee Perks, Pres.
Mike Cecchi, V.P.
Dennis Mcinlyre, Treas.
Valeri Mcintyre, Sec.
< Mel Essington, Dir. )

‘Dennis Cunningham, Dir .

Lake Estotes. | have had a little personal contoct with Barrick
Gold so far. We do not know why they have purchased the
ranch lands yet, but | am sure we will know soon.

We hove purchased several sections of culverts but the weather
has put a halt to the Install most likely until next spring, Our goal is
to install 12 culvers where ever needed over the next several
years {o help control the eroding.of the road droinage ditches.

Unfortunately we are still spending odditional ottomey fees
because one member continues to disogree with the boord. The
State of /Nevada has stated that we are a legitimate association -
in writing and we are mandoied o collect dues. have insurance,
poy toxes, eifc.elc.

Our dues are due ogain Jonuary 1, 2011, but not considered past
due until January 31, 2011. Please help the board save time with

“you timely remittonce. -

Best wishes to everyone

Lee
00096
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Annvol Members
Meeting

"August 13, 2011
- @1):00 AM.

. Boi-B-Qu&immediatély .

-~ following

Come meet your
neighbors

Spring Weed Abatement

- We still have our chemicals purchased for our Weed

abatement program. Due to the unfortunate
availability of volunteers and the wind we were
unable to proceed with the spraying this Fall. We
hope we will complete it this in the Spring. Due to the
delay the some of the growth.in the ditches will have
to be mowed prior to applying the chemicals. Please
let the Board know if you would like to volunteer to

help.in the Spring.so we. can: keep our.ditches ﬂowmg '
ond our fire-threat down:

Thank you,

The Board

In need of Volunte_ers

We are always looking for volunieers, We will be in
need of volunteers for the Spring Weed Abatement.
This summer we will need election volunteers and
person willing to help out with the annual Bor-B-Que If
you are interested in helping please let Lee or Valer
know. Lee@perkspetroleum.com or
Valeri@perkspetroleum.com via mail 765 East Greg
Street, Sparks, Nevada 89431 or fax 775-358-4411. We
can be reached also at 775-358-4403
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Architectural Committee
This Committee would like to remind everyone that plons for lot improvements need fo be moiled

1o Bob Wines office o 687 4 Street Sulte 1, Elko, Nevoda -89801, to be distibuled to the

Comnmittee from there. You may confoct Mike Cecchi with any_prefimingry quastions you moy
have al: '

Mike Cecchi

C/O Bromco Construction

325 South 18th S,

Sparks, Nevada 89431
775-356-1781 [ cell 775-741-7610
mike@bramcoconst.com

Attached to this newsletter:

Attoched to this newleﬁer is you 2011 Assessment. Please be advised it is due by January
1, 2011, but will not be consndered late until February 1, 2011. We would appreciate your
timely poyment.

Member Contact Information:

If any of your contact information hos changed or if you would like to odd your email
please let me know. You can reach me by phone 775-358-4403, fax 775-358-4411 or
emoail valeri@perkspetroleum.com
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February 2011

RECE?VB’) FEB 2 5 s
Fee.
Contact Infoimation
Payment Address
765 Eost Greg St #103
Sporks, Nevoda 8943)
775-358-4403

Submit Plans for Architectural
Review & Correspondence

687 &' Street, Suite |
Elko, Nevada 89801

Meeting Dates
Executive Boorg

687 6! St, Elko, 1:30P.M.
Jonuary 21, 2011
April 22, 2011
July 15, 2011
October 14, 2011

Annuol Members
Meeting

. Ruby Valley Community
Hall
August 13,2011
@ 11:00 AM,

Booard Members

lee Perks, Pres.
Mike Cecchi, V.p.
Dennis Mcintyre, Trecs.
Valeri Mcintyre, Sec.
Dennis Cunningham, Dir.
Vacont, Dir

Receivina RLEHA Information
We will be continuing to keep you up to.date in regans to what

is happening in our community via this newsletter and other

types of ¢ orrespondence. Please let Valer. know if yotrwould

like to rec@eive information via e-moil, fox or mail she w yuld be
happy 1o bpdate your preference in our system. You con

contact Voleri @ valen@petkspetrolsum,com. vio fox 77535
4411 or cdll her at 775-358-4403

Messdge from the President N P
Dear Members, A @

; ) (:b .
I hope evéryone’s 2011 is starting off wﬂe have hcd
consideroble snow come and go this year. Currently t e roads

ore clear and it is easy to get around. Next week wintir maoy
return. ‘ :

We regret !fo inform the Membership that Mel Essingtor has
resigned from the board. Mel was very instrumentol in :
establishing our Reserve Study and the tunding require-1. We will

miss Mel's Valuable input o the Ruby Lake Estates. Thcnks for
your help Mel.

We will be looking into filing the position at the next boord
meeting. Anyone interested may contact me:

We will sjonli putling culverts in this spring with monies ojxproved in
lost yeor's budgei. We will need to follow the county cuide lines
for culverts. Anyone with time and would fike to volunhier will be
more thaniwelcome.

Ruby Lake Estates elections will be held in August agoiriand
anyone interested needs to fill out the ottached form and retum
to Valeri MEintyre by mail, person or e-mail,

Again the sago continues with one member not recognizing the
Ruby Loke Estate's as a legitimote organization. This is an issue
that they disagree with the State of Nevodo Realty Board, the
Stote of Ne;\/QdG,Aﬂo m land NRS 116 Statute. | think if
them%é priet rﬁ‘ﬁ would find thot NRS 114 statues
backdate to plonned communities estoblished as far biick as
1981. NRS 116 i5 o "refroactive” law requiring Ruby Loke iEsfoies
to'follow this statue. NRS 114 Port i states, that plonned }
communih’és created before January 1, 1992 are _NOT eéempt
from thet~ *~~tations, nor immune from registration to {he

OMBUDS Iifice under NRS 116331158, This is not 1 e first
time the 3 fun across this argument obouyt assoc mition
fees. The Sf case low and opinions regarding pic nned
commur o not expect a sudden revarent Af tha

' 00099
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Annhual Members
) Meeting
August 13, 2011
@ 11:00 AM.
8Bar-B-Que immediately
following

Come meet your
neighbors

5 PM

o

Message from the Pfesidem (cont)

Interpretation of the NRS 116 statue ten yeors later. This Stote of
Nevado mandates thot we continue to operate or sukicontract
the management out to privote companies or the county. | om

confident we ore operoting properly and as required biy the
State of Nevoda low. -

I hope that other members are not buying into this discigreement
since the Stote of Nevada has already made o niling i1 writing.
We as a board will continue aggressively collect the few
oulstanding fees that have not been sent this year. as equired

- by NRS statues to collect.

Currently the Ruby Loke Estates Association hos 1 millicn dolar
insurance for onything that may or could hoppen in the Estotes.
For additional coverage your private homeowners policy you
can add what is colled “loss assessment” insurance for about
$20.00 & yeor for additional coveroge.

It anyone has questions or needs odditional informatio 1 feel free
to call me anytime.

Lee

In need of Volunteers

We ore looking for persons willing to assist with the culv 2r
installation in the Spring and the Election committee this August. If

you would like to volunieer plecse feel free to contact any of the
Boord Members .

Election: o

Along with this Newsletter we ore ofoching o Nomination Form
and Condidocy Disclosure Statement as required by the Stote,
This disclosure form was updated this yeor by the State of
Nevada ond is a requirement of NRS 116 in order to rur for
Associotion Office. If you are interested in being a Meinber of
the Board please have this turned in no later than April 20, 2011 @

00100
1RA082



.

Architectural Committee

This Committee would fike 1o remind everyone that plans for lot improvements need to be muiled
to Bob Wines office ot 687 6/ Sireet Suite 1, Elko. Nevada 89801, to be distribu_ted o the

Committee from there. You moy contoct Mike Cecchi wilh any prefimingry questions you mey
have ot
Mike Cecchi

C/0 Bromco Construction

325 South 181h St.

Sparks, Nevoda B89431
775-356-1781 / cell 775-741-7610
mike@bramcoconst.com

Would yo:) be interested?

Cﬁrrenfly there is o facebook page named the “"Friends of Ruby Valley” they have
pictures and information posted by people who enjoy Ruby Valley. At lost check it
were 8" fiends. The Boord is interested if you would tollow our association’s inform ition

-ie: Newsieter, Forms and Generol Informaotion on facebook if we formed a web poje.

Please give us your input.

Just for Thought:

A Strong Boord Member Exhiblis:

Good Chorocter, Strong Judgement, A wilingness to Serx}e, they ore Committed to the best

interests of the Communily os a whole, Possess Relevent Experience or Bockground for the jolu.
Previous volunteer service, and strong "People Skills"

Weok Board Membeys Are;
Uncble o Put the Welliare of ihe Community AﬁfSY, Work behind the Board 1o run things the ly own

i
way. are impulsive or quick tempered. Hove o Personal or Hidden ogendo, Pul their indNiduol
interests firsl, Have litle or no experience in managementd, Leosefship or Service, ard ore
ineffective and unable to work with others for the common gooa.

- 00101
1RAO083



EXHIBIT “8”

EXHIBIT “8”

1RA084



ELIZABETH ESSINGTON - 10/13/2011

Case No. NRED Control No. 11-82

CONDENSED
TRANSCRIPT

STATE OF NEVADA
IN THE DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION

ooO0oco

ARTEMIS EXPLORATION
COMPANY, on behalf of
itself and all others
similiarly situated,

Claimants,
vs.

RUBY LAKE ESTATES
ARCHITECTURAL COMMITTEE,
RUBY LAKE ESTATES '
HOMEOWNERS' ASSOCIATION,
LEROY PERKS, VALERI
McINTYRE, DENNIS McINTYRE,
MICHAEL CECCHI, .

Respondents.

TN S e S M e e e M e e e et S S S S e e

DEPOSITION OF ELIZABETH ESSINGTON
Taken October 13,’2011
Taken by Zoie Williams, CCR #540
Job No. 145891-B
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ELIZABETH ESSINGTON -

10/13/2011
2 (Pages 2 to 5)

Page 2 Page 4
1 APPEARANCES 1 A. Okay.
2 2 Q. So if I ask a question that is ambiguous or you
3 Forthe Claimants, Artemis Exploration: 3 don't understand it, please stop me, let me know.
4 MR. GRANT AND TRAVIS GERBER 4 A Okay.
Attomeys at Law . .
5 GERBER LAW OFFICES, LLP 5 Q. Because if you answer it, I'll assume you
491 4th Street 6 understood the question.
6 Elko, Nevada 89801 7 A. Okay.
7 . 8 Q. Okay?
8  For the Respondents: 9 A. Ub-huh.
9 Xttsogg/%iaﬁvmm 10 Q. And then you're going to have to wait until 1
10 KERN & ASSOCIATES, INC. 11 finish asking a question before you respond -
5421 Kietzke Lane, Suite 200 12 A. Okay.
11 Reno, Nevada 89511 13 Q. - so that we have a clear record.
12 14 A. Okay.
13 ! N DEX 15 Q. And the court reporter will be taking down
14 Respondents’ Witness: Page 16 everything you and I say.
15 ELIZABETH ESSINGTON -
16  Direct Examination by Ms. Kem 4 17 A. Okay. ‘
17 18 Q. And, actually, what anybody else says as well.
18 19 A. Yeah.
19 EXHIBITS 20 Q. And will be producing a transcript.
20 Page 21 A. Okay.
;; 1-10-26-09 Letter 101. 22 Q. And you will be able to review that transcript.
23 23 Butif you make changes, 1 will be able to comment on them.
24 24 A. Okay.
25 25 Q. Okay?
Page 3 Page 5
1 PROCEEDINGS 1 A. Okay.
2 2 Q. Did you assist in preparing the answers to
3 Elko, Nevada, Thursday, October 13, 2011 3 interrogatories that were provided to my office a day or two
4 000 1 agoe?
5 5 A. Yes.
6 ELIZABETH ESSINGTON, 6 Q. Okay. I'm going to go through some of those —
7 Having been first duly swormn to tell the truth, the whole 7 A. Okay.
8  truth, and nothing but the truth, was examined and testified 8 Q. — answers and ask some additional questions.
S  as follows: 9 A. Ub-huh. Understand I didn't prepare them all, but
10 DIRECT EXAMINATION 10 somel- you know, I did.
11 (BY MS.KERN) 11 Q. Well, it's my understanding that there is no other
12 Q. Mrs. Essington, can you please state your name and 12 shareholder, director, or officer of Artemis Exploration?
13 spellit for the record? 13 A. No.
14 A. Elizabeth Essington. The last name is 14 Q. Isthat correct?
15  E-ssinp-gton ) 15 A. That’s correct.
16 Q. Okay. What is your residence? 16 Q. Do you have any employees?
17 A. Six-— I callit Six Indian Springs Drive. 1 have 17 A. No.
18  a home office there. i8 Q. So to the extent that Artemis Exploration is the
19 Q. And is this in the Ruby Lake Estates? 19 plaintiff, you are the only one that can speak for Artemis
20 A. Correct. 200 -
21 Q. And how long have you lived there? 21 A. That's correct.
22 A. Since "05. . 22 Q. — isthat correct?
23 Q. Have you ever had your deposition taken before? 23 Okay. You're going to have to wait until I finish
24 A. No. 24 so that we get a clear record.
25 Q. OkKkay. I just want the answers. I 25 A. Okay.
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ELIZABETH ESSINGTON

10/13/2011

4 (Pages 10 to 13)
Page 10 Page 12
1 right things in buying the property. 1 A. Thefirst one? Well, when 1 bought the property,
2 Um, the CCRs were never disclosed. T asked for 2 1bought it for Artemis Eiploration, and I was going to put
3 full disclosure. 1t was never disclosed. And, um, 1 asked 3 an office building on it. And then all this stuff started
4 about CCRs. 1 was told there were no CCRs. 4 coming in, like, you know — um, well, the CCRs, I was not
5 Q. Okay. Before we go any further, I omitted one 5 clear on. So I'd ask Copenhaver to make them clear. And he
6  thing that I want to make sure that you understand during 6  said there was no harm in, you know, a company owning
7  the course of this deposition. You did take an oath under 7 property. And why canllive init? Ican.
8  penalty of perjury — 8 Q. Well, you didn't build an office building, did
9 A. Yeah. Ub-huh. 9 you?
10 Q. — correct? 10 A. Upstairs is my office.
11 A. Correct. 11 Q. But it is a residence; is that right?
12 Q. And do you understand — 12 A. You'reright. Correct. Correct.
13 A, Yeah. i3 Q. Are there any improvements on the second property
14 Q. —that while we'reina — 14 that you purchased in March of 2010?
15 A. Y understand. 15 A. Ne.
16 Q. Let me please finish, okay, ma'am? 1 know you 16 Q. Itis just raw land?
17 want to apswer. 17 A. Correct.
18 A. Yeah. 18 Q. And it is your understanding that it is limited to
19 Q. And in normal conversation, that's very common. 19  residential use?
20 Butyou have to not say anything while I'm talking and then | 20 A. Uh, yes.
21 apswer. Okay? Isthat okay? 21 Q. Who was — you referred to somebody by the name of
22 A. That's okay. 22  Copenhaver. Who is that?
23 Q. Even though we're in a very casual law office, the 23 A. He's an attorney in Elko here. I just had him
24 oaththat youtake has just as much seriousness and 24 explain the CCRs to me.
25  solemnity as the ope that you would take if a judge were 25 Q. Was this before your purchase in 1994?
Page 11 Page 13
1 here; do you understand that? 1 A. No, after.
2 A. Uhb-huh. Yes. 2 Q. When was it?
3 Q. Okay. When you purchased the property, um, you 3 A. I can't remember the dates, and I didn't keep any
4 saidin 1993, but the deed actually recorded in June of 4 records of it. 1 just talked to him one time and I asked —
5 19947 5  Iwentto see him about the trailers. I had core trailers
6 A. 1believe so, yeah. 6  on the property, and I went to see him about the core
7 Q. So would you agree that, as of the date the deed 7 ftrailers.
8  recorded — 8 Q. What's a core trailer?
9 A. Yeah. ] A. It's where you put in the core that you drill on a
10 Q. — iswhen you actually became — 10 property.
11 A. Yeah. 11 Q. So were you drilling on your property?
12 Q. — became the owner of the property? 12 A. No. It came from somewhere else.
13 A. Yes. _ i3 Q. You were storing the trailers?
14 Q. Okay. And then you thereafter purchased a second 14 A. Storing, right. And that's on my bill of sale. 1
15  property? 15 gota variance to have the trailers there from Steve Wright.
16 A. Correct. 16 Q. A variance from the CCRs? |
17 Q. And that is — um, was in March of 20107 17 A. Right. '
18 A. Correct. 18 Q. And wasthatin 19947
19 Q. And once again, it's Artemis Exploration Company 19 A. Uh,yes.
20  that purchased it? 20 Q. So sometime around that period of time, you talked -
21 A. Correct. 21 to Mr. Copenhaver?
22 Q. Canyou explain why Artemis owns the property if 22 A. It could have been there or after. 1 really don’t
23  it'syour residence? " B 23 remember.
24 A. The second property? 24 Q. From 1994 to 2005, did you have any living
25 Q. No, thefirst one. 25
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ELIZABETH ESSINGTON -

10/13/2011
6 (Pages 18 to 21)

Page 18 Page 20
1 were? 1 Q. Did Artemis Exploration do it or did yYou do it ‘
2 A. Nao. 2 individually?
3 Q. You claim that at the time you purchased in 1994, 3 A. We did it individually.
4 you did not know that there were CCRs: am 1 understanding 4 Q. Did Artemis Exploration authorize you to do it?
5  you correctly? 5 A. No. 1 personally didn't do it. I couldn't do
6 A. Correct. ) 6  something like that.
7 Q. And are you saying that if you had known that 7 Q. Okay. So when you say "we," then I'll ask the
8  there were CCRs, you would not have purchased the property 8  question again. Who do You mean?
9 in1994? . 9 A. Mel drag -~ would put a drag on behind his pickup
10 A. In'94, had ] known there were CCRs, I would have 10 and drag the road.
11 looked into them a lot closer. 11 Q. Isthereany other kind of maintenance that's
12 Q. Well, you said in 1994 you did speak with 12 required for the roads?
13 Mr. Copenhaver ejther then or shortly thereafter? 13 A. No.
14 A. Yeah. It was after I bought the pro 14 Q. That's all that will ever be required?
15 S 15 A. Yes.
16 %5pa 16 Q. Areyou-- what is your background with respect to
17 17  read maintenance?
18 Ady 1enin st aketcarerolne 18 A. Uh, I have ne background in road maintenance.
19 ¥ Q. Jyou use them? 19 Q. Then why do you know that that's the only thing
20 A. Yes. And 1 also pay gas tax. 20 you would ever need to do?
21 Q. What does that have to do with it? 21 A. Because, 1 mean, 1 drive on them. We — this is
22 A Well, gas tax is for road repair. 22 how we live out here in the counties. We don't have paved
23 Q. So Elko County takes care of your roads? 23 roads. We don't have anything like that. We have a Jeep
24 A. The BLM takes care of the CCC Road. 24 trail a lot of times.
25 Q. Who takes care of the roads within Ruby Lake 25 Q. And1 don't understand what sigliﬁcance that is.
Page 19 Page 21
1 Estates? 1 A. Well, what it mneans is we don't get money out here
2 A. 1 don’tknew. 1 mean, nobody. We take care of 2 in the counties to do roads. We take care of ourselves.
3 our own. If we need them taken care of, we do it ourselves. 3  We'renoton welfare, you know. We don't go to the county
4 Q. Tell me something that you have done to take care 4 or the city for, you know, every little thing. We take care
5 ofaread. . ; 5  of ourselves.
6 A. Ub, we drag the roads to make sure that, you know, 6 Q. Isn'tthat what an association does? It'sthe
7 there's no washboard on them. 7 members taking care of themselves?
8 Q. Who's "we"? 8 A. No, members do not take care of me. I take care
9 A. Meland myself and Jim Sergeant. 9 ofme.
10 Q. When did you do that? When is the last time you 10 Q. Do you contend that the association does not own
11 did that? 11 any real property?
12 A. Last year, 12 A. Yes.
13 Q. Approximately how many times have you done that? | 13 Q. Do you contend that the association does not ewn
14 A. Oh, several times. 14 any personal property?
15 Q. Didyou obtain any funds from anybody to do that? 15 A. 1 don't know if they own any persona] property. 1
16 A. No. 16  don't know what they own.
17 Q. You paid for it yourself? 17 Q. Would you receive newsletters or copies of minutes
18 A. Correct. 18  of any association business?
19 Q. Did Mr. Sergeant pay anything? 19 A. Did I receive any?
20 A. No. : 20 Q. Yes. ‘
21 Q. Approximately how much did it cost? 21 A. Um, there was newsletters that came out. And the
22 A. Well, I don't know. We didn’'t keep costs on it. 22 onesthatI received — see, everything I've got, I gave to-
23 It's whatever gas you put in the pickup. 23 you. I gaveto Travis and Travis gave to you. That's
24 Q. Didyou have any authority to do s0? 24 everything I have.
25 A. Ne. 25
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ELIZABETH ESSINGTON - 10/13/2011

8 (Pages 26 to 29)
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Page 26 Page 28
1  aboutit. Theyhad — they just, um — they didn’t know 1 A. Correct, and he was on the board. He's — he —
2 that much about homeowners’ associations. They were against 2 heisvery, very much against it, and Mr. Perks is well
3 it 3 aware of this. He definitely — he — he was so much
4 Um, 1 had one of Mr. Perks' friends come over. 4  against it — someone told him I was forming an HOA and he
5  His name was Aaron, he didn't want it. 5 threatened me. He is so much against the homeowners’
6 Q. Was Aaron a first name or last name? 6  association. I mean, I can't even express how much he is
7 A. Lastname. He came over Lo the house, and he 7 against it. . %
8  wanted to know more about it and everything. 8 Q. Did you actually end up in litigation with ;
9 Q. When was that? 9  Mr. Noble at one time? §
10 A. That was last summer, 10 A. Yes. :
11 Q. Any further communications with Aaron? 11 Q. Tell me about that litigation. §
12 A. No. 12 A. He came over. 1was in my yard. He came over. if
13 Q. When did you have the conversation with the 13 He came into my home. He came into my yard. He had a eun §
14  Sergeants? 14  on his four-wheeler. g
15 A. Uh, last year I asked them if they wanted a 15 Q. When was this? E
16  homeowners' association. They said, we don't know anything 16 A. 1don't have the date. 1'd be giving you the
17 about this. We're just giving money. And they said that 17  wrong date. 1 can give you the correct date.
18  they were billed a Jong time ago, and they would not give 18 Q. Was it this year?
19  money. And, um, they were told they were invoiced. And a 19 A. No. No. This was before '05. Before this
20 lot of people did not understand homeowners' associations, - 20 homeowners' association was formed. He came over with a
21  theydon't 21 gun - he was so much against it, he said, if yon form a
22 Q. You think you do? 22 homeowners' association, 1 will shoot you. And that's on
23 A. Nowldo. Ididn't before. 1knew nothing about 23 record at the courthouse here.
24  a homeowners' association until 1 started reading, talking 24 Q. So what was the litigation about?
25  tothe ombudsman, and getting various things off of the 25 A. Ub, he came into my yard. 1had asked him to
Page 27 Page 29
1  Internet by reading. 1 Jeave. He wouldn't leave and he threatened me, and he was
2 Q. But the ombudsman disagreed with you, right? 2 charged for it. 1 mean, 1 don't speak to the man.
3 A. No, they didn't disagree with me. 3 Q. You still don't?
4 Q. Okay. Um, and when did you talk to Teresa? 4 A. No.
5 A. Tnever talked to Teresa. 1 talked to her sister. 5. Q. But you said he's one of the ones that's against
6 Q. Oh, I thought you said you talked to Teresa? 6 jt?
7 A. No. Teresa has voiced her opinion. 7 A. Yeah.
8 Q. How do you knew that? 8 Q. Butyou haven't talked to him since 20057
9 A. Uh, through her sister. 9 A. No. He's expressed his feelings to everyone out
10 Q. Who's her sister? 10  there, I think, including Lee.
11 A. Vicki. 1 don't know their last name. 11 Q. How has be expressed his feelings, verbally or in
12 Q. So you spoke with Vicki? 12 writing?
13 A. Right. Several times. 13 A. Verbally.
14 Q. IsVicki a homeowner? 14 Q. And then you said Terri Harmon?
15 A. Uh, she’s a lot owner. She has three or four 15 A. Correct. They do not want a homeowners'
16 lots. 16 association. : :
17 Q. And when's the last time you talked to Vicki? 17 Q. When is the last time you talked to Terri?
18 A. Ithink it was towards the first of this year, 18 A. About this, oh, it's been months. 1 don’t go
19 '11. T haven't got the dates, and she's very much against § 19  over — she basa store, the bar over there, and I don't go
20 it 20 therethat often. I can't— I can't even say when the last
21 Q. IsTeresa a lot owner? 21  timewas in that bar.
22 A. Yes. 22 Q. Butyou know that she is -
23 - Q. But you haven't talked directly to Teresa? 23 A. Yeah, she's against it.
24 A. Not directly, no. . 24 Q. Would it surprise you that she's contacted the
25. Q. And then you mentioned Bill Noble? 25  association and asked them to pay for the cattle guard in
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ELIZABETH ESSINGTON - 10/13/2011

10 (Pages 34 to 37

)

Page 34 Page 36§
1 claiming. 1 conclusion that she may not have, and she said she didn't
2 1 do not belong to a homeowners' association. 1 2 know.
3 npever joined one. 1 did not buy into one. 1 would not have 3 MS. KERN: F'm not asking for a legal conclusion
4 bought if there had been a homeowners' association there. 4 atall. I'm asking for her to explain her answer.
5 Q. And there's no other misrepresentations than what 5 (BY MS.KERN)
6 you've just been talking about? 6 Q. Why did you make that statement?
7 You don’t have to repeat what you've alrea dy said. 7 A. Why did I make that statement?
8  Just are there any others? 8 Q. Yes.
9 A. NotthatI can think of right now. 9 A. Because 1 never bought into a homeowners’
10 Q. Well, once again, this is my only chance to ask 10 association.
11 you. Se I need to know whether or not there are any other 11 Q. No. Why did you make the statement that 100
12 ones? : 12 percent of the people need to approve the association being
13 A. What they, 1 feel - no, I can't think of any 13 formed?
14 - right now. 14 A. ‘Well, if I never bought -- now, I'm not an
15 Q. Um, what acts of oppression do you claim the ) 15 attorney. If I bought land and it was not a homeowners’
16 association did? 16 association, then unless I approve a homeowners' association
17 A. What acts of oppression? 1 would say that 17  onmy land, then there is none.
18  putting — starting this homeowners' association was wrong. 18 Q. And why do you think that?
15 That they knew what they were doing. 19 A. Because it's my Jand.
20 Q. When you say "they,” who are you referring to? 20 Q. But why do you think that an association can't be
21 A. Um, the four -- well, Lee Perks for one. He knew 21  formed in accordance with the CCRs or in accordance with the
22 that there was no homeowners' association there when we 22 Iaw?
23 bought. Andyou can't form one afterwards unless you have || 23 A. 1 went through the CCRs, and it doesn’t mention
24 all the landowners approve it. ’ 24 homeowners' assoclation. '
25 Q. Um, who else? 25 Q. And that's why you're basing that comment —
Page 35 Page 37
1 A. 1 guess] can just say Lee Perks because he was 1 A. Right
2 the one who signed for everything. 2 Q. — that 100 percent of the people need to vote?
3 Q. So there's no other person that you believe 3 A. Right. Right -
4 committed oppression against you or your company? 4 Q. Um, in 2005 or 2006, did you threaten to sue, um,
5 A. Or my company? I could say that — see, I don't 5  Mr. Wright if ke didn’t form an association?
6  feel] can legally say that Dennis and Valeri and them were 6 A. No. Mr. Wright, Steve Wright and I were friends.
7 inonit 1don't know if they were or not. I don't know 7 T've never — I never threatened him at any time. 1 would
8  how much they knew. 8  not threaten an elderly man like that.
S Q. Anyone else? . 9 Q. Did you tell him that he had — he needed to form
10 A. Um, Cecchi. See, I don't know what they knew. 10 one?
11 Q. Youmade a comment that you can't form an 11 A. No.
12 association after a certain period of time. On what do 12 Q. In your answers to interrogatories you said that
13 you- whyareyou saying that? 13 several directors resigned when they out that the homeowners
14 A. 1didn’t say that. 14 was not valid (verbatim). Idon't know what that sentence
15 MS. KERN: Can you read back her answer a couple 15 means.
16  of questions ago? 16 A. 1didn't say that.
17 (Whereupon, it was read back.) 17 Q. Okay. I'm going to show you, it's not Bates
18 (BYMS.KERN) 18  stamped, but it's page 4, answer to interrogatory number
18 Q. On what do you base that statement? 13  eight. If you could read the last sentence to yourself.
20 A. That you have to have — because you have to 20 MR. GRANT GERBER: Apparently there's a typo in
21 have— 100 percent of the landowners have got to approve 21 that sentence. . ‘
22  the association. . 22 "THE WITNESS: Yeah, there is.
23 Q. And where does that exist? On what do you base 23 (BY MS.KERN:)
24  that? 24 Q. So can you tell me what that means? Based on
25 MR. GRANT GERBER: You're asking for a legal 25  information and belief, several directors resigned when they
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12 (Pages 42 to 45)
Page 42 Page 44§
1 Q. Did they accept the cattle guards? 1 mineral or — ;
2 A. 1don't remember. 2 A. Then it's leased out. g
3 Q. Did they accept the culverts? 3 Q. What's leased out? i
4 A. Idon'tremember. 4 A. Whatever I discover. §
5 Q. Did they accept the parcel of land that's owned by 5 Q. So you own the land where you discever jt? i
"6 the association? 6 A. No. No. . §
7 A. Um, first of al}, I do not agree there is an 7 Q. Then what are you leasing? §
8  association. And Idon't know, I never had that 8 A. I'mleasing out minerals. ir
9  information. 9 Q. You own the minerals? ;
10 Q. Doyou understand that Elko County accepted the 10 A. The minerals, right. %
11  streets and roadways at a meeting? 11 Q. And how do you own the minerals? :
12 A. Twas not at the meeting, so I wonldn't know. 12 A. Um, through exploration. AndI'm not going to go §
13 Q. Have you ever reviewed any other covenants, 13 into this. This has nothingto do with this case. I"m not %
14 conditions, or restrictions, or a declaration for any other 14 going into my business with you. If you want to get §
15  land other than the land in Ruby Lake Estates? 15  educated on it, I will give you a few books.
16 A No. 16 Q. Areyou refusing to answer? i
17 Q. Soit would be correct then to say that you've 17 A. I'm refusing to answer because I'm not going to go %
18  never read or seen a declaration that described common area 18  into all my exploration and all this. This hasn't got §
19  within an association; is that correct? 19 anything to do with this case. §
20 A. 1would say that this is the first time 1've ever 20 Q. Um, 1 am going to tell you that Artemis ::
21 pgone through CCRs. 21 Exploration is a plaintiff and brought this litigation. E
22 Q. Soyou've never seen how common area is described 22 A. That's correct. i
23 in other declarations? 23 Q. Itismy contention that you are required to f
24 A. No. 24 answer these discussions and discovery and questions in — %
25 Q. Okay. So you don't know whether or not this is 25 let me finish, ma’am — in this deposition, and you are E
Page 43 Page 45 :{
1  unpusual or usual? 1 required to do so in these interrogatories. Are you g
2 A. 1would say that — well, if I"ve never seen any 2 refusing to do so? i
3 Dbefore, 1 wouldn't know, would I? 3 A. T'm refusing to discuss my whole business with :
4 Q. That's what I would assume, but that's why I'm 4 this issue. %
5  asking the question. 5 Q. Okay. Iwill tell you that I will be seeking a ;
6 A. Yeah, that's — this is the first CCRs I've read. 6  motion to compel and asking for attorney’s fees and costs g
7 Q. Where's the principal place of business of Artemis 7 associated with that motion from Judge Gang based upon your i
8  Exploration? 8  refusal. Do you understand that? g
5 A. I have a home office. S A. 1understand that. z
10 Q. And is that at the Six — 10 Q. Do you continue to refuse to answer any of my §
11 A. Yes. Lot six, I callit. I don't know — they 11 questions with respect to the business of Artemis g
12 gaveus anaddress, but we don't pay too much attention fo 12 Exploration? ) §
13 it 13 A. 1am not going — I don't see where it has Er
14 Q. Does it — does Artemis conduct business from 14  anything to do with the forming of 2 homeowners’ §
15  anywhere else? 15  association. !
16 A. Um, I conduct business all over. 16 Q. My question was do you refuse to answer the §
17 Q. What does that mean? 17 questions? ‘ i
18 A. 1 conduct business where business takes me. i8 A. Yes,Ido. . ;
19 Q. What is the businesses of Artemis Exp]omﬁon? 19 Q. Okay. Do you conduct business at either the — §
20 A It's exploration. 20 either of the properlies owned within Ruby Lake Estates? §
21 Q. Ofwhat? 21 A. Ihave a home office. ;
22 A. Minerals exploration. So I can be in Nevada one 22 Q. Okay. Do you have any other residence, other than :
23 year. I can be in Mexico. I can be in South America. 23 the one in Ruby Lake Estates? - !
24 That's what it is. 24 A. Yes. : |
25 Q. Once it explores and discovers some sort of a 25 Q. Whereis your. other residence? g
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Page 50

1 MR. GRANT GERBER: Ifyou shout at her again, 1 Q. Canyou do that?
2 we're walking out. 2 A. Finish, please.
3 MS. KERN: 1 did not shout at her. 3 Q. That's a yes or no, ma'am.
1 MR. GRANT GERBER: You did shout. 4 A. Yes, 1 can wait.
5 MS. KERN: Oh, stop it. 5 Q. Thank you.
6 MR. GRANT GERBER: Ifyou shout at her again, 6 Do you agree that you answered and admitted that
7 we're going -- we're walking out. 7 the property is titled in the name of Ruby Lake Estates
8 MS. KERN: Please do not create a false record. 8  Homeowners' Association?
9 MR. GRANT GERBER: Please do not shout. Please do 9 A. Yes, itis.
10 not shout anymore. 10 Q. When you say that it is not common area, what do
11 MS. KERN: Stopit. You're lying. 11 you mean?
12 MR. GRANT GERBER: You did that. No, I'm not. 12 A. 1t's not — what do you mean when you say it's not
13 Youshouted. And if you shout again, we're walking out. 13 acommonarea? You still talking about that one property?
14 MS. KERN: Stopit. 14 Q. The rest of the sentence says, "and is not owned
15 MR. GRANT GERBER: You stop shouting. 15 in common by any other person or entity.”
16 MS. KERN: Iam not shouting. 16 1'm asking the question then, following up on
17 MR. GRANT GERBER: You did shout at her. You 17 that, is it your contention that it is not common area?
18  said ~ youshouted. And if you shout at my client again, 18 * A. The acreage that was deeded in 2007? You're
19 wewalk out. 19  talking about the acreage that was deeded in 20072
20 MS. KERN: Iam not shouting. 20 Q. Yes. We're talking about this answer.
21 MR. GRANT GERBER: Keep going. 21 A. And continue. Iforgot what you had said.
22 MS. KERN: I did not shout, and 1 will not shout. 22 Q. Do you contend that the property that is titled
23 MR. GRANT GERBER: Keep going, but do not shout. 23 and owned by the association is not common area?
24 MS. KERN: I'm not going to shout, because I never 24 A. Yeah, it's not.
25 did. Now, stop it. 25 Q. What is your understanding of what common area is?
Page 51 Page 53
1 (BY MS.KERN:) 1 A. My understanding of common area is that everyone
2 Q. Iam going to quote it again. Let me finish the 2 owns the same — you know, everyone is involved into the
3 entire sentence, please. "The parcel of land acquired by 3 same property or each property is in common.
4 Ruby Lake Estates Homeowners Association in 2007 is owned 4 Q. And what do you base that understanding on?
5  and titled in the name of Ruby Lake Estates Homeowners 5 A. Just by reading.
6  Association and is nof owned in common by any other person 6 Q. Reading what?
7 or entity"”; is that what you answered? 7 A. Land issues. But my property out there, when 1
8 A. 1t was acquired in 2007, right? 8  bought it, there was no homeowners's association.
9 Q. Is that what you answered? 9 Q. So you don't understand that if an association
10 A. Okay. When was it acquired in 2007? They claim 10 owns property, that it is common area?
11 they were an association in 2007, 11 A. 1don't agree there's a homeowners's association
12 Q. Did you acknowledge and admit in this answer that 12 out there,
13 the property s titled in the name of Ruby Lake Estates 13 Q. Mine was a generic question, ma'am.
14  Homeowners Association — 14 If an association owns property, do you understand
15 A, Itis. Itis titled that way. 15 that that is, under the law, understood as common area? And
16 Q. Okay. Please wait until 1 finish posing my 16  if you understand or not?
17  question, please. Can you do that? 17 A. Idon't Idon't. Idon't understand.
18 A. Go ahead.” 18 Q. Okay. And is it your contention if the
19 Q. Canyou do that? 19 association does not maintain the roads, that nobody should
20 A. Go ahead. 20 maintain them?
21 Q. Please answer the question. 21 A. If no one maintains the roads?
22 A. Go ahead. 1thought you were still reading. 22 Q. No. If the association does not maintain the
23 Q. Iwould like you to answer the question. Can you 23 roads.
24 wait until I finish, please? 24 A. That no one should maintain them?
25 A. Okay. I'm waiting. Finish. 25
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16 (Pages 58 to 61)
Page 58 Page 60
1 MR. GRANT GERBER: No. 1 Q. Ibelieve you're — that's the last page that I
2 THE WITNESS: It was a joke 1 was going to tell. 2 asked youto look at.
3 (BYMS.KERN) 3 A. Yeah. Okay.
4 Q. What aboul the fencing? 4 Q. Do yourecognize those documents?
5 A. The fencing? I have fencing around my property. 5 A. Yes, I sure do.
6 Q. What about the fencing with respect to the roads? 6 Q. OKkay. And are those the documents that were
7 A. Um - 7  executed at or about the time that you first entered into an
8 Q. I'm not asking about your property. 8  agreement te purchase the property?
9 A. Tdon't think there's any road around the edges of 9 A. They were mailed to me after I purchased the
10 the fencing. 10 property.
11 Q. What about the entrance signs? 11 Q. Okay. Well, let's look at these again then.
12 A. The entrance signs? Um, I'm trying to think what 12 A. 1know this seems —
13 entrance signs there are. Which ones do you mean? 13 Q. Ifyou could please look at page 00018. Is that
14 Q. Do you — you don't believe that there are any 14 your signature?
15  entrance signs? 15 A. Yes, that is my signature.
16 A. Geing down into the Ruby Lake Estates, there's a 16 Q. Okay. Andit's dated July 26, 1993; is that
17 big sign there that says a CCC Road, that's it. And the BLM 17  correct?
18  put that up. i8 A. That is correct.
19 Q. I'm going to ask you briefly to look at 00001 19 Q. So would you agree that you executed that document
20  through 00005. 20 on July 26th, 1993, for the purchase of the property within
21 A. 1can'tread it, but 1 will look at it. 21 Ruby Lake Estates?
22 Q. You produced it. 22 A. Yes.
23 A. This is Ruby Lake Estates. You mean the maps? 23 Q. Okay. And at page 00014, a document that you
24 Q. Yeah. I just wanted you to briefly look at those. 24 signed in July of 1993, would you agree that in paragraph
25 A. Yeah, okay. 25 one, it says— and you tell me if I'm reading this wrong —
Page 59 Page 61
1 Q. You had those in your possession, correct? 1 "Subject to current taxes and assessments for the fiscal
2 A. Correct. 2 year and to conditions, covenants, easements, encumbrances,
3 Q. And did you receive those at or about the time you 3 exceptions, reservations, restrictions, rights, and
4 purchased your first parcel in Ruby Lake Estates in 19947 4 right-of-way of record.”
5 A. No, 1did not receive those. 5 A. Right
6 Q. When do you claim you received them? 6 Q. Isthat correct?
7 A. Um, 1 think 1 went-to the courthouse and got them. 7 A. Right.
8 Q. When? 8 Q. And then I'm going to show you what is 00017. And
9 A. 1don't remember exactly when. 9  if you will look at paragraph 13 of that agreement.
10 Q. Was it 1995? 10 And did you agree that this was the entire
11 A. Ninety-five? I —1 can't tell you, because I'm 11 agreement for the purchase of the property w:thm Ruby Lake
12 notsure. 12  Estates?
13 Q. 1993? 13 A. Correct. )
14 A. I'm not sure. 14 Q. I'm going to ask you to look at document 00019.
15 Q. 19967 15  And would you agree with me that there is — that this is
16 A. I'm not sure. 16  the deed for your property —
17 Q. Yesterday? 17 A. Yes.
18 A. I'm not sure. 18 Q. - correct?
19 Q. If you could, could you please review 00013 19 A. Yes.
20 through 000187 And I'll ask you some questions about them. 20 Q. And that deed was subject to taxes for the fiscal
21 A. Okay. That's when I asked about — 21 year and subsequently covenants, conditions, restrictions,
22 Q. Excuse me. Right now could you just look at them, 22 exceptions, and reservations, easements, encumbrances,
23 and then I'll ask you some questions? Thank you. 23 leases or licenses, rights, and rights-of-way of record, if
29 A. Okay. This is the - how far did you want me to 24  any"?
25 goto? 25 A. Yeah, that's what it says.
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Page 66 Page 68
1 Artemis Exploration? I mean, I got this from you. 1 the owners had voted.
2 A. Yeah. 2 MR. GRANT GERBER: May we take a recess? We've
3 Q. So I'm trying to figure out, I'm assuming, and 3 been going an hour and a half.
4 maybe 1 should ask that question — 4 MS. KERN: Sure. I don't know who just entered
5 A. Yeah. 5  the room.
6 Q. — when you put together the documents that you 6 MR. GRANT GERBER: This is my son, Travis.
7 were going to produce in connecnon with this case — 7 MS. KERN: Oh, okay.
8 A. Iput- 8 MR. TRAVIS GERBER: I've been over at another
9 Q. - arethey documents from your records of Artemis - 9  court hearing --
10 Exploration? 10 MS. KERN: Okay.
11 A. Yeah. Yeah. 11 MR. TRAVIS GERBER: -- and dad was sitting in for
12 Q. Okay. 12 me.
13 A. 1 don't remember. 13 MS. KERN: Okay.
14 Q. Do you recall in 2000 whether you paid the hundred 14 MR. TRAVIS GERBER: Gayle Kern?
15 dellars? 15 MS. KERN: Yes.
16 A. 1never paid it, no. 16 MR. TRAVIS GERBER: Nice to meet you.
17 Q. That's your recollection? 17 MS. KERN: Hi, Travis.
18 A. Yes. I never gave them any money up until they 18 MR. PERKS: Lee Perks. Nice to meet you.
19 told me that there was a homeowners' association, and 1 had § 19 MR. TRAVIS GERBER: Okay.
20 no idea how one was formed. 20 MR. GRANT GERBER: Can we go off the record?
21 Q. And is that because you told Mr. and Mrs. Wright 21 MS. KERN: No. Do you need to make something on
22 that unless they formed an association, you wouldn't pay 22  therecord?
23 anything? 23 MR. GRANT GERBER: We need 1o take a break.
24 A. No, I never ever talked to Mr. and Mrs. Wright 24 MS. KERN: Okay.
25 like that. I never ever talked to Mr. and Mrs. Wriéht 25 MR. GRANT GERBER: May we 80 off the record now?
Page 67 Pa-ge 69
1 together. And we never ever talked about an association to 1 MS. KERN: Idon't know what it's about. So just
2 Mr. Wright. He never ever brought that up, nor did 1. 2 tell me what it's about.
3 Q. Didn'tyou tell them that you wouldn't pay unless 3 MR. TRAVIS GERBER:" I'm going to fill in for him.
4 they formed an association? 4 Iwant him to tell me what's happened so that I can --
5 A. Thatis not true. 5 MR. GRANT GERBER: So we want to take a break.
6 Q. Did you threaten a lawsuit or file a Jawsuit 6  Okay?
7 because they told you in 2000 that you would be needing to 7 MS. KERN: Okay. So you can certainly take a
8  pay a yearly fee of 2 hundred dollars? 8  break and leave the room. Absolutely.
9 A. No. g MR. GRANT GERBER: Take a break and walk around a
10 Q. I'm going to ask you to look at 00031. And ask if 10 little, ifit's okay?
11 you contend that document is dated after 2006 or before 11 MS. KERN: Oh, okay. Ten minutes?
12 2006? 12 MR. GRANT GERBER: Sure.
13 A. Where's the date? 13 MS. KERN: That be fine?
14 Q. Or if you don't know, you don’t know. 14 MR. TRAVIS GERBER: Sure.
15 A. Oh, I don'tknow. 15 (Whereupon, a recess was had.)
16 Q. So you certainly don't contend that it was after 16 MS. KERN: Okay. We're back on the record, and
17 2006, you just don't know? 17 Mr. Travis Gerber is now present.
18 A. 1don'tknow. 18 (BY MS.KERN:)
19 Q. Similarly 00032, do you contend that that was 19 Q. Atsome point in time was Mr. Essington, your
20 after 2006, or do you know? 20  husband, elected to the board of directors?
21 A. 1 don'tknow what date it was. I can't say what_ 21 A. Yes. He wasn't — was he elected? I don't
22 itwas. 22 remember. I know he was on the board of directors.
23 Q. Okay. Did you start paying assessments in 1997? 23 Q. Okay. And was he authorized by Artemis
24 A. I started paying when they invoiced me, because 1 24  Exploration to be a member of the board of directors?
25 25
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20 (Pages 74 to 77)
Page 74 Page 76
1 A. Yeah, 1do. That one I do. Because I recognize 1 put up a big building to hold my core, and I didn't. 1
2 thatit's Lee's brother-in-law. That's the way I was told 2 moved the core at a cost of $20,000, because 1 respected the
3 it was, I don't know. 3  landowners.
4 Q. And what's the significance of that? 4 Q. When was that?
S A. Nothing. Nething. 5 A. That was in 2005, around that time. They asked me
6 Q. Oh, okay. The letter from Mr. Heckman references 6 tomoveit Imovedit Ididn't have to move them, but
7 avendetta that you have. 7 did. Soitwas a principle thing. That's what it was. 1
8 A. Yeah, about a building. 8  was asked — 1 didn't have to move those core trailers.
9 Q. Canyou tell me about that? 9 Q. Who's Nancy Porter?
10 A. Yeah, 1 can. A letter came around saying everyone 10 A. She's an attorney here in town.
11 should put up a barn instead of, you know, regular old 11 Q. Isshe your attorney?
12 buildings. So the landowners started putting up barns. And 12 A. No.
13 then he goes and puts up an industrial-looking building. 13 Q. Is she the attorney for Artemis Exploration?
14 Q. Who's "he”? 14 A. No.
15 A. Lee. Lee Perks. And the landowners were upset i5 Q. Has she ever been?
16 aboutit Um - 16 A. No.
17 Q. What landowners? 17 Q. Why would she have written a letter on their
18 A. Okay. Um, what's the name? Um, his neighbor 18  behalf?
19  across the street. Um, I don't remember all their names. 18 A. Excuse me, she was. 1 hired her to do the
20 I'm trying to think of their names. Oh, who's across the 20  research, whether or not there was a homeowners' association
21 street? Helives in a garage. I wish I had wrote their 21 formed, you know, before 19- or 2005 or, you know, that I
22 names down. The Sergeants were very upset about it. 1 know 22 knew nothing about it. It was research I hired her for.
23 the Sergeants were upset. Um — 23 Q. And Richard Harris is still the resident agent —
24 Q. You had a discussion with the Sergeants? 24 A. Right.
25 A. They just said they didn't like the building and 25 Q. - for Artemis Exploration?
-Page 75 Page 77
1 they went over and told Mr. Perks. 1 A. Correct.
2 Q. Were you there when they said that? 2 Q. I'm going to show you what's marked as RLE-01 9A, a
3 A. No,1was there — they said that to me, and they 3 letter dated September 15,1997. Do you recognize that?
4 said they were going to talk to Mr. Perks about it. 4 A. No,Idon't
5 Q. Were you upset about the building? 5 Q. Okay. Who's Bill Harmon?
6 A. No. It's two miles - it's two miles away from 6 A. Uh, he owns the — the store out there, the Ruby
7 me. And, um, Vicki felt it hurt the value of her lot. 7 Lake Estates Resort.
8 Q. Vicki who? 8 Q. And do you ever recall Mr. Harmon sending you any
9 A. 1 don't know her last name. Rocky Rowe's twin 9  correspondence requesting payment of any funds with respect
10  sister, and1 don't know her last name. 10 to Ruby Lake Estates?
11 Q. Okay. Anybody else? 11 A. No. Huh-uh.
12 A. I'll think of his name. 12 Q. I'm going to show you what's been marked RLE-01 9B;
13 Q. And when would you have these discussions with 13 does that refresh your recolle;tion?
14 these people when it was discussed? 14 A. I'veseen the letier, but I never received it. It
15 A. Iasked, um, the Sergeants how they felt about it. 15  was never mailed to me. They showed it to me after I was
16  And they were disturbed about it. 16  out there for a time.
17 Q. Well, if you didn't care about it, what prompted 17 Q. Are there any corporate resolutions or minutes
18  youto ask them? 18  authorizing the commencement of this lawsuit?
19 A. Reocky Rowe came over and said that his sister was 19 A. No.
20 upsetaboutit. She talked to Bob Wines about it, Vicki 20 Q. Do you recall going to the August 11,2007,
21  did. 21 meeting?
22 Q. My question was, if you weren't upset about it, 22 A. Where was the meeting held? 1don't recall going
23 what prompted you to ask the Sergeants about it? 23 to any of the meetings,
24 A. 1think the Sergeants asked me. I'm not sure on 24 Q. Who is G.M. Essington? Is that Mel Essington?
25 25 A. Uh-huh.
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Page 82 Page 84
1 the United States. 1 A. Right
2 Q. Who's Raymond Gardener? What do you mean held by 2 Q- And why would you do it by cash instead of a
3  Raymond Gardener? 3 check?
4 A. Raymond Gardener holds 51 percent of the mineral 4 A. 1probably ran ont of checks.
5  rights. Um, doesn't it state that right there? 5 Q. Soyou have an ATM card or some kind of withdrawal
6 Q. Yes. Okay. So what does that mean? €  cardfor Artemis Exploration?
7 A. Well, the U.S. owns the other 50 percent of the 7 A. No, I just go to the bank and et it. 1go to the
8  mineral rights. And I've got to look into that with the 8  bank and I can take out X amount of dollars.
9  BLM, whether or not — the United States government held 9 Q. What mechanism do you use to do that?
10 that for prospecting. 10 A. Goin and use my account number and take the money
i1 Q. And what does that have to do with disclosures 11 out )
12 that you received? 12 Q. So you don't write a check or yon don't have any
13 A. The disclosures I received from — from 13 kind of a card to do that?
14 Mr. Prater? 14 A. Not if I'm out of checks, which happens
15 Q. When you purchased the property, yes. That was my 15 occasionally to everyone.
16  question. 16 Q. Okay. Show yon what's been marked as RLE-036. Do
17 A. That was the disclosure right there. 17  yon have any evidence that Artemis Exploration reimbursed
18 Q. Were there any other disclosures — 18  for that check?
19 A. Not that I can —- 19 A. Uh, I'm pretty sure if he wrote a check, that 1
20 Q. — withrespect to the real property? 20 reimbursed him by cash.
21 A. No. 21 Q. And by I, you mean Artemis Exploration?
22 Q. Did you pay cash for the property? 22 A. Right.
23 A. Yes. 23 Q. So you wonld have been out of checks for Artemis
24 Q. How much? 24 Exploration again and needed to use cash?
25 A. Something around 30,000. Something like that. 1 25 A. No. No. He did that on his own.
Page 83 Page 85 e
1 don't remember the exact amount. I don't remember. 1 Q. No. I'm asking if Artemis Exploration reimbursed
2 Anywheres from 28 to 30. Isort of forget there. 2 him.
3 Q. I'm going to show you what's been marked as 3 A. To my knowledge, yes.
4 RLE-027. Doyou see that? 4 Q. And how would — how would Artemis Exploration
5 A. Yeah. 5  have done the reimbursement?
6 Q. Does that represent a checking account on which 6 A. By cash.
. 7 youare an owner? 7 Q. And why would Artemis Exploration use cash at that
8 A. That's my — our personal checking account. 8 time?
9 Q. Why didn't Artemis Exploration write the check? 9 A. I'm saying I think they would have — ] gave cash.
10 A. Um, I gave him the money and he wrote the check on 10  Imean,Idon't remember.
11 our account. 11 Q. Would it be reflected on your financial
12 Q. Oh, so you contend that there's a check from 12  statements?
13 Artemis Exploration to this — 13 A What's the date? That's '07, isn't it? I'll have
14 A. No;1 gave cash. 14  tolook.
15 Q. From whom? 15 Q. Do you believe it would be reflected on the
16 A. From me. 16 financial statements —
17 Q. Is there any money from Artemis Exploration that 17 A, Ves.
18  js represented in connection with the payment of that check? 18 Q. ‘—-of Artemis Exploration?
19 A. Yes, the money I gave him. 19 A. Yes. Yes. Yes, it would be.
20 Q. Artemis Exploration gave you cash? 20 Q. Would it be reflected on the bank statements of
21 A. Yes. 21 Artemis Exploration?
22 Q. They have a bank account? 22 A. No. It wouldn't — you know, it does not say when
23 A. Yes. o 23 Idraw out cash what it's for.
24 Q. And they have some kind of a withdrawal so you can 24 . Q. But it would evidence the cash {vithdrawal,
25 25 correct?
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24 (Pages 90 to 93)
Page 90 Page 92
1 A. Correct. 1 A. I can't answer for his conduct.
2 Q. Buthe, in fact, doesn't own that Jot? 2 Q. T'm asking you if Artemis Exploration would have
3 A. Correct. 3 anthorized this conduct if they had known about it?
4q Q. Did you know that he was appearing to represent 4 A. If they had known that there was a homeowner's
5  that he did? 5  association that was not formed properly, Artemis would
6 A. No. 6  never have approved that letter.
7 Q. Did you authorize him on behalf of Artemis 7 Q. This has nothing to do with the association. This
8  Exploration to write this letter as the owner of Block G, 8  has to do with whether Artemis Exploration would have
S Loté? 9  prevented or stopped Mr. Essington from writing a letter in
10 A. No. 10 November 13, 2006, with respect to the architectural review
11 Q. Did you see this letter on or about November 13, 11  committee.
12 20067 12 A. To the architectural review committee? If he
i3 A. Letmereadit. No,1didn't pay too much 13 wrote a letter, that letter to the architectural review
14  atfention to what they were doing. 1 had no idea whether it 14 committee, because under the CCRs, the architectural review
15  was legal or illegal until I started investigating it. 1 15  committee is legal, I would have approved it. Butto a
16  didn't pay too much atlention to what they were doing. 16  homeowners' association, I would not have approved it
17 Q. Sowhen he wrote to Mr. Cecchi as the chairperson 17 Q. So your concern for Ariemis Exploration wasn't
18  of the Ruby Lake Estates Homeowners' Association 18 whether or not he had the anthority to represent the
19 Architectural Review Committee in November of 2006 and his 19 corporation. It was simply to what entity he was purporting
20 concern about enforcement of the CCRs, that was not on your 20  to have authority?
21  behalf? 21 A. Correct. The architectural review committee is —
22 A. No. 22 it'sin the CCRs.
23 Q. If you had known that he had been doing this, 23 MR. TRAVIS GERBER: Would this be a good time to
24 would you have told him not to because he didn't have 24 break for lunch?
25  authority from Artemis Exploration? 25 MS. KERN: You know, I'm almost done, and I would
Page 91 Page 93 f
1 A. 1 would not have told him what to do, no. 1 just 1 love to finish up, and then we can get back and start with
2 would — 1 just would not have. 2  Mr. Essington.
3 Q. Se then by implication, Artemis Exploration was 3 MR. TRAVIS GERBER: Because I do have a lunch
4 okay that he would do this? 4 meeting.
5 A. Well, they represented it as a homeowners’ 5 MS. KERN: Oh, okay. Well, you didn't --
6  association. . 6 MR. TRAVIS GERBER: If we could come back at 1:00.
7 Q. Okay. I'm really not asking about the 7  I'msomy 1 didn't tell you sooner.
8  association. I'm asking about the actions of Mr. Essington, 8 MS. KERN: Okay. Well, yeah, I only have a little
9  though. 9  bitleft, so-- :
10 A. 1 did not give him permission to write that 10 MR. TRAVIS GERBER: Well, you still have Mel too.
11 Jetter. 11 MS. KERN: Okay. .
12 Q. Butyou didn’t tell him that he couldn't? 12 MR. TRAVIS GERBER: We could finish with her and
13 A. That’s correct. ' 13  then go straight to Mel after hanch,
14 Q. And did you know that he was representing himself 11 MS. KERN: Okay. Okay. So back at?
15  to beBlock G, Lot 6, speaking about that lot? 15 MR. TRAVIS GERBER: How about quarter after one?
16 . A. WouldI have known? He was living there, but I 16 MS. KERN: That's great. 1appreciate you
17  didn't see the letter. So I can't — I would not have 17  accommodating me.
18  authorized it probably, no. 18 MR. TRAVIS GERBER: Yeah, that will give us just
19 " Q. Soif you had known that he had done this, you 19  overanhour, Aliright.
20 would have said, you do not have authority from Artemis 20 {(Whereupon, a recess was had.)
21 Exploration to do this? 21 MS. KERNS: Okay. We're back on the record. Um,
22 A. Let's put it this way. I do not agree that 22 1justhave a few more questions, Mrs. Essington. My office
23 there's a homeowners' association there. 23 received a fax today or an e-mail, I'm not quite sure how it .
24 Q. My question is only about Mr. Essington’s conduct, 24 came, with respect to the signed answers to interrogatories.
25  though. I am asking you — ' 25  Before that, ] had not been provided that.
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26 (Pages 98 to 101)

Page 98

Page 100

1 MR.TRAVIS GERBER: I'm going to object. It's 1 A. Icouldn'tfind it

2  calling for a legal conclusion. 2 Q. Okay.

3 THE WITNESS: 1 don't know. 3 MS. KERNS: I'm going to mark this as the next

4 MS. KERNS: I'm asking her understanding. 4 - item -- or actually the first item, sorry.

5 MR. TRAVIS GERBER: But I'm objecting to the 5 (Whereupon, Exhibit 1 was marked for identification.)

&  question on the basis that you're asking for her -- to ask 6 MS. KERNS: There's a copy for you, Mr. Gerber.

7 foralegal conclusion. She's a layperson. 7 THE WITNESS: Yeah, I wrote this letter. Um, a

8  (BY MS.KERNS:) ' 8  lot of the people out there were complaining about it, so 1

9 Q. No, I'm following up on your answer. You told me 9  thought I'd write them a letter.
10 the county commissioners did that, and I'm just asking — 10 (BY MS.KERNS:)
11 A. AndI'm just saying that I don't know who enforces 11 Q. Well, this sounds like you're the one complaining
12 them. I guess if someone objected, they'd take me to court. 12 about it, not everybody else.
13 Q. And you do not believe that there is any specific 13 A. Well, there was a lot of complaints about it, and
14 exception that allows commercial activity on your property, 14  Lee's aware of it.
15 correct? 15 Q. So it's your testimony that you wrote this letter
16 A. Onmy property? If anyone objects to it, they can 16  because other people were complaining?
17 certainly contact me or contact Travis. 17 A. Well, 1 wrote the letter because the building was
18 Q. Actually, not my question. My question is, do you 18  out of place in the area. And when I had my core trailers
19 believe that there is an exception that allows you to 19  out there, 1 was asked to move them. And no one had to
20 perform commercial activities on your property within Ruby 20 write letters or do anything, I just moved them. They
21  Lake Estates? 21  wanted to keep a nice community, um, otherwise residential,
22 A. 1 really don't have commercial there. It's 22 you know, area. And I moved my trailers at an expense of
23 research. It doesn't —1I do not have any large equipment. 23 $20,000.
24 There's nothing commercial about it. 24 Q. But weren't you only allowed to keep the trailers
25 Q. Do you ever have business meetings there? 25  there because of a short —

Page 89S Page 101

1 A. No. 1 A. Icould -

2 Q. You never invite people fo attend meetings at your 2 Q. Let me finish, please —

3 house — 3 A. Okay.

4 A. No. 4 Q. — because of a shert-term variance that you

5 Q. — with respect to Artemis Exploration? 5  received?

6 A. Never. If I bave meetings, I have them in Elko at 6 A. 1 could have put up a building and did not. 1

7 one of the hotel meeting halls. I never have ever had a 7  didn't — the building — the trailers could have been

8  meeting in there. I wouldn't— I just don’t. It's too far 8  stored in a building, and I did not do that. I moved them.

9 out 9 Q. Well, you were never denied the ability to put up
10 Q. And as1recall, it was your testimony that you 10 a building, were you? .
11 had absolutely no issue or no problem with Mr. Perks's 11 A. Ineverasked, no. Butl wouldn't do it
12 building because he was several miles away. You had heard 12 personally, it was— I would not do it. 1 would not do it
13 people were complaining, but you personally had no problem? § 13 to the Jandowners behind me.
14 A. The only problem I personally would have would be 14 Q. Soyou were upset about the building that
15  the height of the building that — 1 inquired about a 15  Mr. Perks put up? ’
16  building. They said I had'to have it 15 feet high, if 1 i6 A. No,1wasnot upset. It was — I thought I would
17 were to put one up. 17  inform him, hey, you know, you're doing this.
18 Q. Well, when I asked you about it, you said you 18 Q. Oh, did you mail this to him?
19  didn't care about it. 19 A. Um, no, I don’t think I did. I didn't have enough
20 A. Ireally— Ireally personally do not care that 20 letters to mail out at the time. And I wason my Way out of
21 much about it. I wouldn't take him fo court or really fight 21 town.
22 jt. 1wrotetheletter and letit go. 22 Q. Didn't you deliberately not mail it to Mr. Perks?
23 Q. You wrote the letter? 23 A. No, that is not true. Why would I send it to
24 A. Twrotea letter about his building. 24 everybody else, including his cousins, and not glveitto
25 Q. Okay. You didn't produce a letter when requested? 25
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, 28 (Pages 106 to 109)

Page 106 » Page 108

1 toaccommodate her and make it so that a copy could be made 1 CERTIFICATE OF DEPONENT

2 without reimbursing the court reporter. 2 PAGE LINE CHANGE REASON

3 MR. TRAVIS GERBER: Okay. 3

4 MS. KERNS: Idon't want to provide for that. 5

5 MR.TRAVIS GERBER: Okay. I'm not ordering a copy 6

6  ofthe deposition either. 7

7 MS. KERNS: Okay. Well, the original will be 8

8  available with the court reporter.” You can make 2

9  arrangements, if you want'to see i, to do it that way. 1(1)

10 MR.TRAVIS GERBER: Okay. 12
11 MS. KERNS: That's what the rule provides. 13
12 MR.TRAVIS GERBER: Allright. Can you 14
13 electronically transmit it to Beth to read it? 15
14 THE COURT REPORTER: You know what, it has to be 16
15  donein paper format. Ihave a local reporter here, Lisa, :IL; A ———
16  that1can potentially make arrangements for her to come sit 19
17  inthe jury room and review it there. . 1, Elizabeth Essington, de;)oncnt herein,
18 MR.TRAVIS GERBER: Okay. 20 do hereby certify and declare the within and foregoing
19 MS. KERNS: That would be great. Iappreciate transcription to be nty deposition in said action;
20 that. Thank you. 21 ungc; p;naltby c{:‘é_)equrx'maxa;ha\[lc rc.ac;i,dcorre;ted,
21 THE COURT REPORTER: You will be notified by mail, § ,, "¢ 70"y “uixmy signature fo said deposition
22 THE WITNESS: Yeah, there's one thing. Mel has to 23
23 gointo the hospital, and we're going to be gone three to
24 four weeks. Sol can't be here during that ime. 24 Elizabeth Essington, deponent  Date
25 MS. KERNS: Okay. We'll accommodate as long as 25
Page 107 Page 109

1  the original is viewed in the office. 1 STATE OF NEVADA )

2 THE WITNESS: Okay. 2 ) ss.

3 (Whereupon, the proceedings concluded.) 3 COUNTYOFELKO )

4

g 5 1, ZOIE WILLIAMS, a certified court

6 6 reporter, in and for the County of Humboldt, State of

7 7 Nevada, do hereby certify:

8 8 That on Thursday, the 13th day of October,

9 9 2011, of said day at Elko, Nevada, ELIZABETH ESSINGTON
10 10 .du]y appeared, who was duly sworn by me, according to
11 11 law, to testify to the truth, the whole truth and
12 12 nothing but the truth in the matter entitled herein,

13 and thereupon gave answers to the questions propounded
13 .
14 to him or her,
14 15 That said questions and answers were taken
15 16 down in stenotype by me, a stenotype reporter, and
16 17 thereafter transcribed to the best of my knowledge,
17 18 skill and ability, and is a true record thereof,
18 19 IN WITNESS WHEREOF, I have hereunto set my
19 20 hand this October 25, 2011.
21 29
22 .
. f23 _ 23 . Zoie M. Williams, CCR #540
. 24
25 25
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CASE NO. CV-C-12-175
DEPT. NO. 1
Affirmation: This documents does

not contain the social security
number of any person.

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ELKO

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Plaintiff,
AFFIDAVIT OF LEE PERKS
Vs.

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION AND DOES I-X,

Defendants.
/

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION,

Counterclaimant,
Vs.

ARTEMIS EXPLORATION COMPANY, a
Nevada Corporation,

Counterdefendant.
/
STATE OF NEVADA )
) ss:

COUNTY OF WASHOE )

That your Affiant, Lee Perks, is an adult over the age of eighteen (18) years, is not acting under any
impairment or disability, and if called to testify, could and would testify competently to the matters set forth
herein.

1. I am the owner of Lots C-8, C-9, C-10 in Ruby Lake Estates, according to the Official Plat
thereof, recorded September 15, 1989 in the Official Records of Elko County, Nevada as File No. 281674.
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I purchased my first lot in Ruby Lake Estates in September 1996. Prior to my purchase of my first lot in the
Ruby Lake Estates subdivision, I spoke with Stephen Wright, developer of the Ruby Lake Estates
subdivision. Mr. Wright informed me that he would be maintaining the roadways within the subdivision
until such time that all lots within the subdivision had been sold. Thereafter, according to Mr. Wright, the
homeowners were expected to maintain the roadways as they had not been accepted for maintenance by Elko
County. Based upon these statements, it has always been my knowledge and belief, that the homeowners
in Ruby Lake Estates were collectively responsible for paying for the repair and maintenance of all
roadways, including weed abatement.

2. The Architectural Review Committee (“ARC”), was first established by the developer,
Stephen Wright, pursuant to the terms of those certain Covenants, Conditions, and Restrictions for Ruby
Lake Estates (“CC&Rs”). The CC&Rs were recorded on October 25, 1989, in Book 703 of Official Records
at Page 287, Elko County, Nevada. The ARC served as the executive body of an informal association of
lot owners established by Steve Wright, referred to as the “Ruby Lakes Estates Landowners Association.”

3. At some point in time, after all Lots in the community were sold by Steven Wright, ARC
members acted as the governing body of the informal “Ruby Lakes Estates Landowners Association” and
this entity regularly assessed owners of lots within Ruby Lake Estates for dues. I became aware of this
governing body in 1997. The dues were used to maintain the roadways and perform weed abatement on the
roadways within the community and in the adjoining ditches.

4. Exhibit “6" in the Association’s Composite of Exhibits, is a true and correct copy of a 1997
Newsletter I received from Bill Harmon, Chairman of Ruby Lakes Estates Landowners Association. The
Newsletter references the need of the owners of the lots to collectively maintain the roads within the Ruby
Lake Estates community. A fee of $100 for 1997 was assessed for each lot. The handwritten notation on
Exhibit “6" is my writing indicating I paid the $100 by check number 1209, dated July 4, 1997. From 1997
to 2005, I also paid other amounts to the Ruby Lake Estates Landowners Association, as assessments for
road maintenance and weed abatement.

5. The roadways within the Ruby Lake Estates subdivision have never been accepted by Elko

County for maintenance. However, Elko County requires the roadways and adjoining ditches and culverts
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to be maintained for public health and safety reasons, e.g., fire truck access and fire fuels mitigation.
Sometime after 1999, I recall receiving a letter from the Elko County Fire Department saying that the weeds
on the roads and in the ditches were a fire hazard and needed to be removed. 1 also had conversations about
maintenance of the roads and clearing of weeds and brush with the County fire office. It has always been
my understanding that the maintenance of all the roads within the subdivision, as well as the adjoining
ditches, culverts, perimeter fencing, gates and the entrance monument sign, is the responsibility of the
owners of the lots within the Ruby Lake Estates subdivision.

6. Attorney Bob Wines was present at a meeting of lot owners in November 1999. It was Mr.
Wines’ opinion that the Ruby Lake Estates lot owners were required to take over the responsibilities of
maintaining the roads within Ruby Lakes Estates, because Steve Wright had sold all lot and was not no
longer responsible for road maintenance. It was Mr. Wines’ opinion that we needed to hold an election for
a board of directors and file documents with the Nevada Secretary of State. At the November 1999 meeting
of lot owners, I was elected to serve on a five (5) member Board of Directors for what was then referred to
as the Ruby Lake Estates Landowner’s Association (“RLELA™). I understood the purpose of the RLELA
was to serve as the Architectural Review Committee under the CC&Rs, to levy and collect assessments for
road maintenance, weed abatement and fire protection, and to otherwise carry out and enforce the provisions
of the CC&Rs. The newly elected Board of Directors was also directed to adopt by-laws. Ever since my
election to the Board, I have served as President of the Board. 1 am familiar with the records of the
Association.

7. In February 21, 2000, I drafted a letter to all property owners within Ruby Lake Estates. A
true and correct copy of that letter is contained in the Association’s Composite of Exhibits as Exhibit “14".
In my letter to the members, I explained the responsibility of all landowners to pay for maintenance of the
roads as explained to me by Mr. Wines, Mr. Wright, and Elko County fire officials. The Board set a yearly
assessment of $100 per lot to pay for grading of the roads. I also notified the members of the community
that Steve and Mavis Wright were going to deed two small lots with water wells to the Association for fire
protection. Eventually, one of those parcels was deeded directly to the Ruby Valley Volunteer Fire

Department. The second lot was deeded to the Association in 2007 and remains in the name of the
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Association today. The conveyance to the Association of the second lot was discussed by the members at
the August 2007 meeting. All members present, including Mr. Essington, approved the conveyance of this
lot to the Association. A true and correct copy of the Minutes of the August 2007 meeting, as maintained
in the Association’s records is contained in the Association’s Composite of Exhibits as Exhibit “13".

8. Not much happened at the Ruby Lake Estates subdivision from about 2000 until 2005. 1built
a home, the Mclntyres built a home, the Nobles built a home, the Harmons built a home, and Mike Cecchi
built a home. The Board of Directors of the RLELA served as the ARC.

9. On information and belief, in 2005 I learned that either an attorney representing Mel and
Elizabeth Essington, or one or both of the Essingtons personally, had contacted Robert Wines, and were
insisting that a homeowner’s association be formally established. On August 22, 2005, Mel Essington sent
me a letter encouraging property owners to reorganize and vitalize the Ruby Lake Estates property owners
association and assist in making it function as it was intended. A true and correct copy of the letter I received
from Mel Essington, as well as the cover letter from Mel Essington and the proposed Nomination and Ballot
of Board Members which he prepared, is contained in the Association’s Composite of Exhibits as Exhibit
“11m.

10. A true and correct copy of the Articles of Incorporation prepared by George M. Essington
and Elizabeth Essington, as provided to the Association by Robert Wines, is contained in the Association’s
Composite of Exhibits as Exhibit “16".

11. I communicated with Mr. Wines on or about September 7, 2005, confirming that what 1
referred to as a “committee”, had been elected in 1999 by the lot owners and directed to adopt bylaws for
a homeowner’s association. A true and correct copy of my letter to Mr. Wines is contained in the
Association’s Composite of Exhibits as Exhibit “15". Articles of Association for the Ruby Lake Estates
Homeowners Association (the “Association” or “RLEHOA”) were filed with the Nevada Secretary of State
on January 18, 2006. A true and correct copy of the Articles of Association, from the records of the
Association, is contained in the Association’s Composite of Exhibits as Exhibit “18".

12.  Atrueand correct copy of the INITIAL Association Registration Form as filed with the Office

of the Ombudsman For Common-Interest Communities is contained in the Association’s Composite of

1RA109




O oce

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Exhibits as the second page of Exhibit “18" and marked RLE 012.

13. In June of 2006, the Board sent a Survey to members of the Association asking what they
expected the homeowner’s association to do. A true and correct copy of my letter to the members covering
the Survey, is contained in the Association’s Composite of Exhibits as Exhibit “19".

14. A true and correct copy of the survey returned to the Association by “Artemis Exploration-
Mel/Beth Essington”, and kept as part of the Association’s business records, is contained in the
Association’s Composite of Exhibits as Exhibit “48". The Survey is dated June 28, 2006 and was received
by the Association on July 5, 2006. “Artemis Exploration- Mel/Beth Essington” answered that they were
in favor of the Association providing road maintenance as well as a fire management plan. Artemis and the
Essingtons also consented to the levying as assessments even though there was nothing in the CC&Rs
requiring the owners to pay dues. At the top of page 2 of the survey, I wrote:

While the Declaration of Reservations, Conditions and Restrictions does not
specifically provide that property owners will be required to pay annual dues, it is implicit

in the requirements that such dues may be assessed. If the review committee is to be

expected to exercise any legal authority or powers granted to it by the restrictions, it must be

able to engage in legal accounting, maintenance and other professional services.

“Artemis- Mel/Beth Essington” then answered that $150 to $200 per year would be a reasonable assessment
to pay forroad maintenance aﬁd other services. They also indicated that to change or raise fees would require
tﬁe approval of only a simple majority of land owners. The Association’s records reflect that the vast
majority of lot owners wanted the Association to maintain the roads and were willing to pay assessments,
including Artemis/Mel and Beth Essington.

15.  Thave personally been acquainted with Mel and Elizabeth Essington since the late 1990s.
In 2005, Mr. and Mrs. Essington built their home on Lot G-6 within Ruby Lake Estates. They currently
reside in that home. Mr. Essington regularly attended the meetings of members. Mrs. Essington sometimes
attended. It was my understanding that Mr. Essington was the owner of Lot G-6 within Ruby Lake Estates
or that he was the representative of the Artemis Exploration. The Survey returned by “Artemis Exploration-
Mel/Beth Essington” in 2006 confirmed this.

16. Mr. Essington attended the August 2006 Meeting of Members and signed the owner of Lot

G-6 as Mel Essington/Artemis. A true and correct copy of Minutes of the August 12, 2006 Board of
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Directors and Landowners Meeting, as maintained in the Association’s records, is contained in the
Association’s Composite of Exhibits as Exhibit “12". This Exhibit includes a copy of the owner roster
signed by Mr. Essington. Robert Wines, counsel for the Association, was present at the meeting.
Maintenance of the roadways by the Association was discussed. A motion to approve the Bylaws was made
and seconded by Mel Essington. A true and correct copy of the Bylaws, as maintained in the Association’s
records, is contained in the Association’s Composite of Exhibits as Exhibit “23". A yearly assessment of
$150 was adopted. All members present, including Mr. Essington, approved this assessment. I received a
letter from Mel Essington dated Aug. 16, 2006, together with “our personal check in the amount of
$150.00". A true and correct copy of Mr. Essington’s letter, as maintained in the Association’s records is
contained in the Association’s Composite of Exhibits as Exhibit “26.” A true and correct copy of the
referenced check is found in Exhibit “9" at RLE 027. The letter and check led me to believe that Mel
Essington was either an owner of Lot G-6 or a representative of the owner.

17. In November of 2006, Mr. Essington wrote a letter to Mike Cecchi, chairman of the ARC,
regarding the enforcement of the CC&Rs, among other things. A true and correct copy of this letter signed
by “G.M. Essington Block G Lot 6", as maintained in the Association’s records, is contained in the
Association’s Composite of Exhibits as Exhibit “24". Again, this letter led me to believe Mr. Essington was
the owner of Lot G-6.

18.  In January 2007, Mr. Essington wrote me a letter in which he referenced the requirements
of NRS Chapter 116. A true and correct copy of that letter as maintained in the records of the Association,
is contained in the Association’s Composite of Exhibits as Exhibit “25". The letters showed that Mr.
Essington was obviously very familiar with the requirements of NRS Chapter 116; at the time I was not.

19.  Mr. Essington attended the August 2007 meeting of owners and signed in as the owner of Lot
G-6. A true and correct copy of the member sign in roster, as maintained in the Association’s records is
included as part of Exhibit “13". The members relied upon his representation that he was an owner of Lot
G-6 as he was nominated from the floor to serve on the Association’s Board of Directors. He was elected
for a two-year term. Mr. Essington thereafter signed a Declaration of Certification Common-Interest

Community Board Member. A true and correct copy of the Declaration of Certification signed by Mel
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Essington, as maintained in the Association’s records, is contained in the Association’s Composite of
Exhibits as Exhibit “27".

20. There was a discussion at the 2007 meeting as to Steve Wright’s intent to transfer a small
parcel of property to the Association. All members present, 31 out of 51 lot owners, including Mr.
Essington, voted to acquire the property as common area of the association, pay the documentary transfer
tax, liability insurance, and all other fees associated with acquiring the property. The property was deeded
to the Association by the Wrights on August 28, 2007. The Association does hold title to common area
property, Mr. Essington voted in favor of the Association acquiring this property, and the Association
continues to own this property today.

21. InJanuary of 2008 I wrote a letter to all RLEHOA members. A true and correct copy of his
letter, as maintained in the Association’s records, is contained in the Association’s Composite of Exhibits
as Exhibit “42". I mention the election of Mel Essington to the Board of Directors. The budget for the
roadway maintenance and weed abatement was also discussed.

22. As amember of the Board and the ARC, Mr. Essington performed compliance inspections
of lots within the community and noted violations. A true and correct copy of a memo written by Mr.
Essingtonto me regarding a compliance inspection he performed, as maintained in the Association’s records,
is contained in the Association’s Composite of Exhibits as Exhibit “29".

23. A true and correct copy of the Minutes of the August 2008 Board of Directors Meeting and
Landowners Meeting, as maintained in the Association’s records, is contained in the Association’s
Composite of Exhibits as Exhibit “28". Robert Wines was present at the meeting. The members discussed
the fact that it would cost hundreds of thousands of dollars if not millions of dollars to bring the roads within
the subdivision up to county code. The members did not want to pay this and wanted the Association to
continue to maintain the roads.

| | 24. " Atvarious times after beéoming amember of the Board in August 2007, Mr. Essington voted
to levy assessments against all members for roadway maintenance, weed abatement, and the repair of signs
and culverts. During his tenure on the Board, Mr. Essington wrote letters to the members of the Association

confirming the existence and necessity of the Association, the applicability of NRS Chapter 116, and the
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ability and responsibility of the Association to levy and collect assessments for maintenance of the common
clements. In an e-mail communication dated September 12, 2008, sent from “beth essington” to “Mike”,
Mel Essington again acknowledges the need for assessments to maintain the community roads, as well as
the applicability of NRS Chapter 116. A true and correct copy of this communication, as maintained in the
Association’s records, is contained in the Association’s Composite of Exhibits as Exhibit “31".

25. A true and correct copy of an e-mail communication covering a letter drafted by Mr.
Essington, which later was sent to members of the Association, as maintained in the Association’s records,
is contained in the Association’s Composite of Exhibits as Exhibit “32". In this letter, Mr. Essington again
acknowledges the existence and need for the Association and the applicability of NRS Chapter 116, as well
as the common elements of the Association and the Association’s duty and responsibility to maintain the
same. Finally, Mr. Essington clearly acknowledges the Association’s right and obligation to levy and collect
assessments.

26. On June 20, 2010, Mr. Essington wrote a letter to his fellow homeowners in which he again
acknowledged the existence and powers of the Association, including its power to levy assessments. A true
and correct copy of this letter drafted by Mr. Essington which was sent to members of the Association, as
maintained in the Association’s records, is contained in the Association’s Composite of Exhibits as Exhibit
“33"

27. On or about July 14, 2009, the Association’s Board, of which Mr. Essington was a member,
caused a Reserve Study to be prepared as required by NRS 116.31153. The Reserve Study was prepared
by an independent Reserve Specialist and identified the common elements of the Association as the cattle
guards, dirt road maintenance, fencing, gates, entrance signs, street signs, and the lot owned in feg title by
the Association. A true and corfect Copy of this Reserve Study, as maintained in the Association’s records,
1s contained in the Association’s Composite of Exhibits as Exhibit “34". It was Mr. Essington who directed
the Reserve Spécialist to thé’é’bﬁiiﬁf%; aféas',v see also, Exhibit “50" which depicts those common areas on
the Plat Map. Mr. Essington actﬁaﬂy met With and physically traveled to all common areas with the Reserve
Specialist. It was Mr. Essington that directed the Reserve Specialist to the common elements, including the

real property, gates, signs, culvérts, cattle guards and perimeter fencing. The Reserve Specialist included
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all of these common elements in the Reserve Study. Mr. Essington voted to approve this Reserve Study at
the August 08, 2009 Board of Directors and Landowners Meeting, where it was discussed in detail. A true
and correct copy of the Minutes of the August 8, 2009 Board of Directors and Landowners Meeting, as
maintained in the Association’s records, is contained in the Association’s Composite of Exhibits as Exhibit
“35". Atthe August 2009 meeting, Mr. Essington also voted to approve the Association’s budget for 2010.
Assessments for 2010 were determined and levied against all owners in accordance with the approved
Reserve Study and budget.

28. At the August 8, 2009, meeting, various other components of the common elements and
problems with maintenance thereof were discussed, including weed abatement, roadways, culverts and cattle
guards. Due to recent rains the culverts needed to be replaced and the cattle guard at the north entrance to
the community had begun to sink. The Board and the members discussed the need for weed abatement
along the roads and even voted to allocate additional Association funds in order to hire professionals to
apply the weed killer. The surface condition of the roads and culverts were also discussed, as was the fact
that Association common funds only allowed the surface of the roads to be maintained at a minimal level.
The Minutes of the August 2009 meeting reflect the members’ desire to continue to have the Association
maintain the roads.

29.  InJuly 2009, Mr. Essington nominated himself for re-election to the Board of Directors. A
true and correct copy of Mr. Essington’s self nomination to the Board, as maintained in the Association’s
records, is contained in the Association’s Composite of Exhibits ds Exhibit “36". At the August 2009
members’ meeting, Mel Essington was re-elected to serve on the Board for another two year term. True and
correct copies of Newsletters sent to members of the Association, as maintained in the Association’s records,
are contained in the Association’s Composite of Exhibits as Exhibit “7". The October 2009 Newsletter
speciﬁca]ly mentions Mr. Essington’s election to the Board of Directors.

| o 30. ' "The FOctoHér '21009 Newsletter also speciﬁcélly mentions “changes made to the NRS 116
statutes this year”, theréby agaih giving the members,noticé of the applicability of NRS Chapter 116.
Obviously, the members of the Board, including Mr. Essington, as well as the other members of the

Association, unequivocally recognized and accepted the Association’s duty and responsibility to maintain
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the surface of the roadways and to keep the adjacent ditches and culverts free of weeds. The Association
and its members also recognized these as common areas of the Association and the members’ concomitant
obligation to pay to have these areas maintained and repaired. The Newsletter also states,” With the
completion of the reserve study our long term issues should be in order. Our dues this year will be $223.48.
.. .Dues are due January 1, 2010. Late fees will be assessed after January 31, 2010.” As a member of the
Board, Mr. Essington approved the budget as well as the increase in assessments for 2010.

31.  In 2009 a dispute arose between the Essingtons and the ARC regarding the construction
within the Ruby Lake Estates subdivision of a large building used to house machinery and other equipment.
Mrs. Essington wrote a letter to the Board dated October 26, 2009. A true and correct copy of the letter
received from “E. Essington” dated 10-26-09, as maintained in the Association’s records, is contained in
the Association’s Composite of Exhibits as Exhibit “37". The ARC and the Board took the position that
such a structure was permitted. A true and correct copy of the letter written to Mrs. Essington by the
Chairman of the ARC, as maintained in the Association’s records, is contained in the Association’s
Composite of Exhibits as Exhibit “38".

32.  Asaresult of the ARC’s approval of this building, the Essingtons began to assert that the
Association was not validly formed and had no authority to levy or collect assessments. On December 4,
2009, Elizabeth Essington wrote a letter to your affiant, questioning the formation of the homeowners
association. A true and correct copy of the letter written by Mrs. Essington, as maintained in the
Association’s records, is contained in the Association’s Composite of Exhibits as Exhibit “39". Iresponded
on behalf of the Association by letter dated December 9, 2009, explaining that the CC&Rs to which Mrs.
Essington and her property were subject, evidenced the developer’s intent to create a common-interest
community governing body to maintain the roads which are part of the property covered by the CC&Rs.
I also explained that we were required to comply with the provisions of NRS Chapter 116 as this was the
opinion of | counsel.® A true émd correct copy of the letter sent to Mrs. Essington, as maintained in the
Associatioﬁ’é records, is. éontained in the Association’s Composite of Exhibits as Exhibit “41".

33. = Assessments for Lot G-6 have never been paid by Artemis. All checks were written either

by Mel or Elizabeth Essington. Most were written on the Essingtons’ joint account. True and correct copies
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of the checks reéeived by the Association for Lot G-6 as maintained as part of the Association’s records, are
contained in the Association’s Composite of Exhibits as Exhibit “9".

34.  Even after the filing of the Intervention Affidavit, Mel Essington continued to serve as a
Board member and member of the ARC. On or about January 17, 2010, Mr. Essington authored a document
entitled Role and Function of the Architectural Review Committee. A true and correct copy of the
document, as maintained in the records of the Association, is contained in the Association’s Composite of
Exhibits as Exhibit “30". In this document, he acknowledged the existence and authority of the homeowner’s
association, noting that the bylaws of the Association established the composition of the ARC. More
importantly, Mr. Essington acknowledged the intended purpose and intent of the CC&Rs. The stated
purpose of the CC&RS could never be fulfilled if the entrance signs of the community were allowed to fall
into disrepair and the streets and culverts were allowed to become impassable due to wind and water erosion
as well as infested with weeds. Quite simply, the stated purpose of the CC&Rs could never be fulfilled
unless these services were performed by a community association.

35 July 1, 2010, the NRED Ombudsman’s Office completed its review and issued its opinion,
noting that it had received and reviewed various documents and information from Mrs. Essington, myself,
and counsel for the Association, Robert Wines, Esq. A copy of the Ombudsman’s letter opinion is contained
in the Association’s Composite of Exhibits as Exhibit “49". The Ombudsman noted the June 18, 2010,
letter from Robert Wines indicating his opinion that it is a common-interest community and obligated to
comply with the provisions of NRS 116. Contrary to the assertions of Plaintiff, the Ombudsman’s office did
take action; it just did not take the action Plaintiff requested.

36.  Not withstanding the ruling of the Ombudsman, Artemis refused to pay its assessments and
the Board of Directors was forced to take appropriate action to collect the delinquent assessments. True and
correct copies of a letter sent to Artemis regarding its delinquent assessments generated in the ordinary
course of business of the Association is contained in the Association’s Composite of Exhibits as Exhibit
“43". Invoices generated in the ordinary course of business were sent to Artemis. True and correct copies
of those invoices are contained in the Association’s Composite of Exhibits as Exhibit “44". In sending those
invoices and employing the services of a collection company, the Board did nothing more than follow its
normal procedures for collecting delinquent accounts, which it was obligated to do in order to protect the
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interests of the other members of the Association. All of these procedures were approved by the Board,
including Mr. Essington. There was no “oppressive”, “malicious”, or “fraudulent” conduct employed by the
Association in attempting to collect these assessments.

37.  After the filing of the Intervention Affidavit with the Ombudsman’s office, the Association
learned that Mr. Essington was not an officer, director, or shareholder, of Artemis. A true and correct copy
of information maintained by the Nevada Secretary of State is contained in the Association’s Composite of
Exhibits as Exhibit “1". This was directly contrary to the position taken by Mr. Essington for over sixteen
(16) years. Furthermore, Artemis had not paid its assessments and therefore, its representative could not
serve on the Board of Directors. The Bylaws require a Board Member to be an owner and in good standing.
Consequently, Artemis was asked to pay its delinquent assessments and Mr. Essington was asked to provide
proof that he was an officer, director or other authorized representative of Artemis. True and correct copies
of the letters sent to Mr. Essington, as maintained in the records of the Association, seeking his compliance,
are contained in the Association’s Composite of Exhibits as Exhibit “2". Mr. Essington subsequently
resigned from the Board of Directors. A true and correct copy of his letter of resignation, as maintained in
the records of the Association, is contained in the Association’s Composite of Exhibits as Exhibit “45".

38.  On June 28, 2010, I sent a letter to members of the Association explaining the history and
formation of the Association. A true and correct copy of my letter, as maintained in the records of the
Association, is contained in the Association’s Composite of Exhibits as Exhibit “17".

39.  Contrary to Plaintiff’s allegations, the members of the Association do not support Plaintiff’s
position and realize that the Association was properly formed and is required by Nevada law to enforce the
CC&Rs and levy and collect assessments for the maintenance of the common elements. They fully
récognize the actions of the Essingtons as being a vendetta against the Board and the ARC because of the
building approved by the Board and ARC. Copies of letters received by the Essingtons are contained in the
Association’s Composite of Exhibits as Exhibit “46".

40.  Since the filing of the Articles of Association, to the best of my knowledge and belief, the
Association has operated in accordance with the requirements of Chapter 116 of the Nevada Revised
Statutes. Robert Wines has served as general counsel for the Association and I, and other members of the
Board, have conformed our actions to his opinions. As a Board, we have acted in a reasonable and prudent
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manner to fulfill our duties to maintain the roadways and common elements of the Association. Contrary
to Plaintiff’s assertions, the Association has never asserted that it “owns” the streets, road signs, entrance
sign, cattle guards, and perimeter fencing. The Association does not hold legal title to these specific
improvements, but these specific improvements are located on, adjacent to, or in the streets the Association
is clearly obligated to maintain. Further, at best a majority of landowners, including Mel and Elizabeth
Essington/Artemis have indicated they want the Association to maintain these common elements for the
benefit of the members. The Association does own a parcel of real property.

41.  Part of Exhibit “50" is a copy of the Plat Map of Ruby Valley Estates upon which I have
drawn the location of the roadways and other improvements the Association maintains for the benefit of the
members of the Association and the health, safety and well being of the members and the public.

42. | I hereby reaffirm the facts set forth herein as being in support of the Association’s Motion
for Summary Judgment. Where the Opposition has been specifically referenced above, the averments are
also applicable to the Association’s Motion for Summary Judgment.

I, Lee Perks, do hereby swear under penalty of perjury that the matters set forth herein are true and

correct to the best of my knowledge and belief.

DATED: May 29, 2012 % A /ZMZ

Lee Perks

SUBSCRIBED AND SWORN to before me
this XM day of May, 2012.

Jusas . eantat

NOTARY PUBLIC

\ TERESA A. GEARHART

s p%) Notary Public - State of Nevada

X NayZs'5/ Appointment Recorded In Washos Cotnty
22 No: 84-0132-2 - Expires Septamber 10, 2014
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Ruby lakes Estates Property Owners Association
HC 60 Box 760
Ruby Valley, NV 89833

August 22, 2005

Dear Fellow Lakes Estates Property Owner:

1 am writing to each of you concerning the need to revitalize the Ruby Lakes Estates
property owners association. The organizer of the subdivision and property owners
association, Mr. Steve Wright, has stepped aside and turned his duties and responsibilities
over o the properly owners as was described to each of us in the sales literature. As you
may also be aware little has been done subsequent to the first attempt at forming an
association several years ago. In the meanwhile there has been a steady increase in the
use, building, and interest in the lots of the subdivision. Many of the other the owners ]
have spoken with and 1 believe it is important for the property owners to reorganize and

_ vitalize the association.

Each of us purchased lots in the subdivisjon with the knowledge, understanding , and
acceptance of the Covenants, Conditions, and Restriction’s (CCR’s) that attended our
property deeds. The CCR’s were designed to work for the good of the owners, assure
the aesthetic qualities of the subdivision, protect the value of our investments, and the

- beautly of Ruby Valley. The association also has the capability of providing services for
the subdivision that might otherwise elude the individual owner. Those services could
include: assisting in acquiring telephone service, periodic road maintenance, coordinating
with County officials on planning issues, and departiments such as the Highway
Department in getting regular snow removal on the CCC road, organizing an annual
meeting and BBQ), and publishing an annual news letter. The effectiveness of the CCR’s
and the association is responsibility of the owners as expressed through the association;
although any individual owner may pursue the enforcement of the CCR’s.

Mr. Leroy Perks and others recognized and accepted the responsibility past on by Mr.
Wright several years ago when they organized the association and worked toward
achieving progress toward it$ stated goals. Several years have passed now and due
largely to a period of inactivity at the subdivision that organizational attempt has become
dysfunctional. T have discussed the situation with Mr. Perks as well as some of the other
owners and believe he and nearly all of the other owners agree we need to reorganize the
association and move ahead with its intent. 1am therefore appealing to all of the property
owners to take the time and interest now to help to revitalize the association and assist in
making it function as it was intended.

RLE 021A
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1 am proposing to organize an election of association officers that will be motivated and
dedicated to making and keeping the association the effective representational and
oversight organization it was intended to be. Attempting to organize a meeting the
majority of the owners can attend is difficult to impossible as 1 believe Mr. Perks can
attest. Therefore, 1 propose to organize a mail-in election. Very soon 1 should be able to
provide an e-mail address to conduct correspondence for those of you accustomed to
using the internet. Those of you with e-mail please provide your addresses.

I am presently asking for those of you who are interested in working on or for the
associalion to provide me with your name, an indication of what capacity or office you
are interested in filling, and a short description of your background for other voting
owners to evaluate. Voting and participation in the association will, of course, be limited
to registered owners and or spouses. 1will take that information and prepare an election
ballot to be sent to each of the registered owners for their vote on the association officers.

Association positions that require filling are: President, Vice President,

Secretary/ Treasurer, and directors. Given the service he has formerly provided 1 for one
would be pleased to see Mr. Perks rin again for association president. If you each would
take a few minutes to indicate your level of interest in the association it would be of
benefit to and appreciated by all of the owners. Not everyone will be interested in
becoming an officer or director but your vote is important. Please take the time to vote
when the ballot is sent to you even if you don’t otherwise wish to participate. The
election results will be determined by those completed ballots that are returned to be
counted. A record of all election related correspondence will be maintained and will be
available for inspection.

Enclosed with this letter is a simple form on which you can indicate what office you are
interested in and a space to provide a brief description of your background or
qualifications. Please take the time to fill out the form and return it for incorporation
mto the election files. Your interest and support in this election and the owners
association is important and will be appreciated.

Sincerely,

Me} Essington

RLE 021B
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G.M.Essington
HC 60 Box 760
Ruby Valley, NV 89833

-August 22, 2005

Mr. Lee Perks

3030 Brenda Way
Carson City, NV 89704
Dear Lee:

Enclosed is-a-draft letter 1 the property owners 1 said 1 would send you to look over.
Take a Jook at it and see what you think.

Sincerely,

_ (/f"';':“"' -
Ml 5&7&)
Mel Essington

Enclosure

RLE 021C
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Ruby Lakes Estates Property Owners Association

2005 Association Officers/Directors Ballot

Association Officers to be elected: President, Vice President, Secretary/Treasurer,
Directors (2)

I am interested the filling the office of -

and would like my name included on the election ballot

for that office or position

My background is or qualifications are:

Signature Date

'RLE 021D
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RUBY LAKE ESTATES HOMEWONERS
ASSOCTATION
" RUBY VALLEY, NEVADA
BOARD OF DIRECTORS
AND LANDOWNERS MEETING
: MINUTES ‘

SATURDAY, AUGUST' 12,2006 12:00 PM
AT
HARMONS’ RUBY LAKE RESORT

Board Members Present: Lee Perks, Mike Cecchi, Dennis McIntyre, Bill Harmon,
Bill Noble.

Board Members Absent: None

Members Present: 31 parcel owners fepresented

Call Meeting to Order
Lee Perks called Meeting to order.

Lee introduced all Board Members in attendance. He also mtroduced Bob Wines as
potential legal council for the Association.

Minutes of previous meeting: None to approve.
Treasurei’s Report: None to approve

Old Business: None to Report

- Standing Committees: None standing at this time.

New Business:

Le¢ Perks discusses the status of the Ruby Lake Homeownets Association, to be referred
to as RLEHA. He discussed the steps that had been taken to get our association to a legal
status. He explained that the association had one more matter to resolve in order to finish’
the process. The process he referred to was to have an approved set of By-Laws for the
RLEHA. He had a preliminary set written for the membership to approve.

RLE 023
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Lee Perks introduces Bob Wines, Attorney at Law, and explamed how Bob had given
him a direction on how things should be set forth. Leé also explairied to the membership
what services he could prowde for the association arid how it would benefit the members

involved in our association.

Bob Wines brings to the-aitention of the association that Elko County may force the
RLEHA to have garbage service through a G.LD. DlsmC’t

Lee discusses road maintenance for the assocmnon. Dennis Cunningham brings up the
NRS statue in regards to county requirements. Detinis states that he would like the roads
maintained with weed control, but not necessarily graded e.veryiyear.

Lee brought it to the member’s attention that we are required by the Fire Department to
have firebreaks around power poles to impede any fire hazard if lighting was attracted to
a pole and sparked to start a fire. There was discussion as to how this would be
implemented with out actual resolve.

Lee informed the association of who was required to maintain roads not included in the
association, in particular the CCC road. He advised that the BLM was in charge of the
road and suggested that members of the association that this affected write letters to the
appropriate government agency.

Bob Wines makes it aware that several members have concems about trailers on
properties. He explains that the CC&R’s about this situation are vague and suggest a
meeting of the Members to discuss and come up with standard interpretation of the rule.

Bob Heckman motions to approve the By-Laws as they are written. Mike Cecchi
seconds the motion.

- There is discussion about how the By-Laws were designed and came upon. Several

mermbers have many questions and are addressed. There is a suggestion that the
membership reviews By-Laws a paragraph at a time to make sure there is no vague
interpretation of the By-Laws. The Bylaws are discussed and adjusted per discussions
with board, membership and Bob Wines. e

// T
Motion: Mike Cecchi motions to approve amended By-Laws. Mel Essington seconds }\
motion. - \___ _____ .

Under question:

It is pointed out by Bob Wines that we have a blank spot on the By-Laws. The yearly
assessment fee has not been set. Bob Wines advises this needs to be addresses before any
further action.

RLE 024
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Motion: Bob Heckman motions to approve $150.00 yearly fee. Jake Brennan seconds
motion. ' :

Utrider-question:

Discussion is bréught up about is this too much or too little and how will we change it if
more or less is needed. Discussion by several members is-addressed as to how this will
be handled. It is decided that this fee should be assessed at the annual meeting and based
onneed and good of the asseciation.

Motion: Dennis Cunningham motions to approve revised bylaws, Kris Cecchi seconds.

Votes for approval of By-Laws: 31 yeah’s

Motion: Dennis Cunningham motions to approve $150.00 assessment for year 2006 and
2007. Mike Cecchi seconds motion '

- Votes for approval of assessment: 31 yeah’s

Motion: Brad Keife motions to retain the services of Bob Wines. Dennis Cunningham

.seconds motion.

Votes for approval of retainiﬁg Bob Wines: 31 yeah’s

Motion: Bill Noble motions for adjournment, Bob Heckman seconds motion.

Votes for adjournment: 31 yeah’s

RLE 025
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" RUBY LAKE ESTATES HOMEWONERS

ASSOCIATION
RUBY VALLEY, NEVADA

BOARD OF DIRECTORS
AND LANDOWNERS MEETING
MINUTES

SATURDAY, AUGUST 12,2006 12:00 PM
AT
- HARMONS’ RUBY LAKE RESORT

Board Members Present: Lee Perks, Mike Cecchi, Dennis Mclntyre, Bill Harmon,
Bill Noble.

Board Members Absent: None

Members Present: 31 parcel owners represented

Call Meeting to Order
Lee Perks called Meeting to order.

Lee introduced all Board Members in attendance. He also introduced Bob Wines as
potential legal council for the Association.

Minutes of previous meeting: None to apbrove.
Treasurer’s Repbrt: None to approve

O1d Business: None to Report

Standing Committees: None standing a;t this time.
New -Business:

Lee Perks discusses the status of the Ruby Lake Homeowners Association, to be referred
 toas RLEHA. He discussed the steps that had been taken to get our association to a legal -
status. He explained that the association had one more matter to resolve in order to finish
theé process. The process he referred to was to have an approved set of By-Laws for the
RLEHA. .He had a preliminary set written for the membership to approve.
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Lee Perks introduces Bob Wines, Attorney at Law, and explained how Bob had given

him a direction on how things should be set forth. Lee also explained to the membership -
what services he could provide for the association and how it would benefit the members
involved in our association. ‘

Bob Wines brings to the attention of the association that Elko County may force the
RLEHA to have garbage service through a G.1.D. District.

Lee discusses road maintenance for the associétion. Dennis Cunningham brings up the
NRS statue in regards to county requirements. Dennis states that he would like the roads
maintained with weed control, but not necessarily graded every year.

Lee brought it to the member’s attention that we are required by the Fire Department to
have firebreaks around power poles to impede any fire hazard if lighting was attracted to
a pole and sparked to start a fire. There was discussion as to how this would be
implemented with out actual resolve.

Lee informed the association of who was required to maintain roads not included mn the
association, in particular the CCC road. He advised that the BLM was in charge of the
road and suggested that members of the association that this affected write letters to the
appropriate government agency.

Bob Wines makes it aware that several members have concerns about trailers on
properties. He explains that the CC&R’s about this situation are vague and suggest a
meeting of the Members to discuss and come up with standard interpretation of the rule.

Bob Heckman motions to approve the By-Laws as they are written. Mike Cecchi
seconds the motion.

There is discussion about how the By-Laws. were designed and came upon. Several
members have many questions and are addressed. There is a suggestion that the
membership reviews By-Laws a paragraph at a time to make sure there is no vague
interpretation of the By-Laws. The Bylaws are discussed and adjusted per discussions
with board, membership and Bob Wines. '

Motion: Mike Cecchi motions to approve amended By-Laws. Mel Essington seconds
motion. ‘

Under question: -

It is pointed out by Bob Wines that we have a blank spot on the By-Laws. The yearly

assessment fee has not been set. Bob Wines advises this needs to be addresses before any
further action. ' : '
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Motion: Bob Heckman motions to approve $150 00 yearly fee. Jake Brennan seconds
motion. .

Under question:

Discussion is brought up about is this too much or too little and how will we change it if

more or less is needed. Discussion by several members is addressed as to how this will

be handled. It is decided that this fee should be assessed at the annual meeting and based
on need and good of the association.

Motion: Dennis Cunningham motions to approve revised bylaws, Kris Cecchi seconds.

Votes for approval of By-Laws: 31 yeah’s

Motion: Dennis Cunningham motions to approve $150.00 assessment for year 2006 and
2007. Mike Cecchi seconds motion '

- Votes for approval of assessment: 31 yeah’s

Motion: Brad Keife motions to retain the services of Bob Wines. Dennis Cunningham
seconds motion.

_ Votes for approval of retaining Bob Wines: 31 yeah’s

Motion: Bill Noble motions for adjournment, Bob Heckman seconds motion.

Votes for adjournment: 31 yeah’s
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Ruby Lake Estates

August 12, 2006

12:00 PM
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EXHIBIT “13”

EXHIBIT *13”
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Bourd Members Present:

Memibers Presesit:

Y A

¥, AUGUST i1,

6 Piiks, Mike Coeili
il Harmon, Bill Noble.

Iley Commiinity Hall

2607 11:00 4

Dennis Mcityrs, Valeri Meltyie

Call Meetiiis to Order :
Lee Perks called Meeting to arder ‘
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approval.

Members Viote - 31 Yeah's
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Mesirber Votes = 31 Yeah's
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for tax filing i
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T Qaibizee - Lee discisses’ ga]hﬁﬂe # B poters pm:blcm Rﬁbeﬂ Wmﬁs disciisses
that Steve Weight 5 -willing to 1 aﬁégfer title of smiall i@i it i losatsd aLt tbﬁ eird of Kiln
Riad for a dempster locatish o1 bm% we see fit. He Weo discusses accass nuhts for the
7H as ﬁiey gy meed aécessm dreiowell disestly belind the lot. 6 alse discusses

A Afi 4FEH AR *Wﬁh a locked aa% and Who mdy be allowed decess.

Therﬂ 18 disdussion 45 6 fba rsﬁ:es‘ amd property taxes for the lot. Would we be

fetiired o get hablhty st ﬁfr the aied? Whafwwum be the greatestiuse for the

property? Minie Bresiien memifm acguire 1ot aiflpay all foes atsostated with
aequiring propefty. Les Preades -Séq%nds moRehH it

Diseussion ' i

Bieb Wines alse conmenits that fhe x yeat for 200722008 will have to be paid as part of
the sequisition of l6t. !

Member Vote =31 Yeuk’s

Dues - Lee disersses whitt ths citrent £6 is cmd opeis the st o diseission.
Thets 15 disenssion amptng e n:;emgmrs Bﬂ] noble mggesls that Ihe annua’tl fre be
Toweted to $100.00 pér lot. M & C Hi & &. There
15 diseussion of fhe funds that have Imt been used 4 : A et 6 do and
if we lower the fees we hiy Bt e hle 36 even startiwhat we weu’kz—l like to aecomplish:
Wiike Cecshi calls for 4 mo’aon fist the annual fee 1o imain ot $150.00: Let Perks

b geconids motion

Mombervote - 31 Yealvs [ |t
e I i

L&s Preader diseisses hayinga i badast and appmpnate fiscal budgetiand carty
over. Board will wotk on Hseal budget. :

Rt}ads —Bcb W’mes discmﬁées legai Wy f@r P a'ymG for road mdinfenance. He
4.y  explains the affference between a
jEisi onal 1nt§iVadual and -4 ceﬁs’é c@imiracter He suv ests 4 budget numbsr of argund
SS ”O DO Dave MiHer dlSCuSSéS 2 f:ontracf@rs woﬂgmg at the Flsh Ha’tohefy that gy be
% wveed rit first thsn prade
evary oth’e”f yeat. Bl Hamm ie they Weie
graded. Rayimond Fom thi B ll’uej avf anch s hued ai that i1, and wak ddvised by
Rayiriond that the roads wald ne‘éd Hhaterial fo be repaired
Mlk,e Cecb'hl s‘u,,frests 4 §3,000.00 budget for weed a g&cmen‘t and read rEpAIE: Théréisa |
siviall distussion of thie matter with the members and Igﬁke Cecehi mak-es a fnoten fot

$3,000.00. BiNl Koble secorids. | ,

I
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There is thscﬂss:cm pit the a’cmé mileage of The Esta%és ‘Thie board wil méﬁef the
tiifesse so appropriate plats & nan Eemade fot fhe weed abatemneiit plan* .
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RUBY LAKE ESTATES HOMEW
ASSOCIATION

RUBY

BOARD OF DIRECTORS
AND LANDOWNERS MEETING

SATURDAY, AUGUST 11,2007 11:00 AM

Ruby Vi

Board Members Present:

Board Members Absent: None

Members Present:
Proxy

31 paJJ'cel owners represented (24 in atten

VALLEY, NEVADA

MINUTES

AT
lley Community Hall .

1

ONERS

Lee P lsrks, Mike Ceechi, Dennis Mclntyre, Valeri Mclntyre
Bill Hiannon, BRill Noble.

lance 7 via

Call Meeting to Order
Lee Perks called Meeting to order.

Minutes of previous meeting: Elle
the association in attendance. Mike

approval. i

Members Vote — 31 Yeah's

Treasurer’s Report: Dennis reads turrent financial statement. He disg

situation. Les Preader makes aware
basis for our funds. He makes note
Robert Wines and Robert says he hal
The association agrees that the profi

Cheryl Noble approves amended fin

Member Votes — 31 Yeah's

Cecchi

!

of tax for 1120-H for tax filing and
hat there has not been accrual for lé
5 not issued a bill in regards to lega

hncial statement, Kris Cecchi secon

- and loss needs to be adjusted for tlb

n Sargent requests that the prior minutes be read to
approves minutes Hunt Hea;tly seconds

usses current tax
also the accrual
gal fees from
fees as of yet.

e legal fees.

00044
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Old Business:
Garbage — Lee discusses
that Steve Wright is willing to tja

—

¢
H

|

. i )
garbage as a potential problem. Robert Wines discusses
nsfer title of small 16t that is located at the end of Kiln

Road for a dumpster location oighow we see fit. He dlso discusses access rights for the
7H as they may need access to their well directly behind the lot. He also discusses

concreting an area and fencing Jt

off with a locked gate and who may be allowed access.

There is discussion as to the transfer fees and property taxes for the lot. Would we be

required to get liability insuran

for the area? What would be the greatest use for the

property? Marnie Brennen mottons to acquire lot and pay all fees associated with
acquiring property. Les Preades Seconds motion

Discussion

0

Bob Wines also comments that the tax year for 2007-%2008 will have to be paid as part of

the acquisition of lot.

Member Vote — 31 Yeah’s

Dues — Lee discusses what the current fee is and opens the floor to discussion.
There 1s discussion among the nijembers. Bill noble suggests that the annual fee be
lowered to $100.00 per lot. Mike Cecchi suggests that it should remain the same. There
is discussion of the fands that hayve not been used and the things we would like to do and
if we lower the fees we may not be able do even start what we would like to accomplish.

seconds motion.
Member vote — 31 Yeah’s

Les Preader discusses hax

‘Mike Cecchi calls for a motion for the annual fee to remain at $150.00. Lee Perks

ing a budget and app}opﬁate fiscal budget and carry

over. Board will work on fiscal budget.

Roads — Bob Wines discusses legal way for paying for road maintenance. He

discusses time and material wor

versus Bid work. Hé explains the difference between a

personal individual and a licensei contractor. He suggests a budget number of around

" $5,000.00. Dave Miller discusse
approached for road maintenance.
every other year. Bill Harmon di
graded. Raymond from the Blue:

Raymond that the roads would n

Mike Cecchi suggests a $3,000.0
small-discussion of the matter wi

- $3,000.00. Bill Noble seconds.

2 contractors working at the Fish Hatchery that may be
Mike Cecchi suggests weed abatement first then grade

cussed the road conc;h'tions the last time they were

Jay ranch was hired at that time, and was advised by

ed material to be repé;iired.

h budget for weed abétement and road repair. Thereisa
h the members and Mike Cecchi makes a motion for

;
i

3]
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Discussion —

There 1s discussion on the actual mileage of the Estates. The board wil
mileage so appropriate plans can bé made for the weed abatement plan

I

There 1s a discussion about the condmons of the CCC Road and what t]
responsible for.

The first motion dies to lack of consensus.

Les Preader suggests a larger sum for weed abatement and road repair.
amount of $5,000.00. Bob Wines suggests we should have $10,000.00
emergency and that the $5,000.00 would be a more appropriate amount

Mike Cecchi motions again to approve the revised budget number. Der
seconds.

Members vote: 30 Yeah’s and | nay.

meter the

he assoclation is

He suggests an
in reserve for
for the budget.

nnis Mclntyre

Mel Essington discussed that there may be exira material at the hatchery after their

expansion project. Brad Keife discusses a committee to follow through

material and see if it is possible. Bill Noble offers to head the committe
materials at the Hatchery. Dave Miller also offers to help. Brad Keife xJP

approval of committee. Kris Cecchi seconds.
Member vote — 31 Yeah’s

Phones — Dennis brings the membership up to date on the current status

association. There is discussion as to putting reflectors on the phone bo
. ofthe road. Since there have-been no obstructions in the road for a very
thought that we should take measures to make the boxes noticeable. De
makes a motion to put reflectors on telephone boxes with $150.00 budgg

seconds motion

Members vote: 31 Yeah’s
Standing Committees: None
New Business:

Items subrmtted by members via mail.

a. Cost of removing power poles and moving power poles under;
It is brought up and it is discussed that it would be cost prohibitiy
b. Quality of homes to maintain property values.

Les Preader states it is the duty of the Architectural committee fo
association in accordance with the CC&R’s. He also states it is th

LI

on the hatchery
e for the
otions for

of phones in the
xes along the side
long time it is
nnis Mclntyre

t. Mike Cecclu

ground.
e to do so.

r keeping the
eir responsibility
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to deny approval if a proj ecL is inappropriate. - Building codes and county
requirements are also discussed as guidelines for building.

c. R.V. and trailer storage ad per CC&R’s dictate g
Bob Wines discusses trailenand R.V.’s with the county reqmremem for R. V.
living. It is discussed that the CC&R’s do not address time limits for R.V,’ son
owner’s lots. The CC&R’s!only out lines 6 weeks for guest. Bob Wines suggests
that the association make a resolution to resolve the time limits: We need to
address part time residence while under construction or having an active permit.
What is a property owner aljowed to have and how long they can leave a
recreational vehicle and what defines a recreational vehicle. Questions were

brought up about unoccupied

vehicles. It is suggested that the board work with

Bob Wines to come up with{a questionnaire for the members to.give input on their
opinion with the appropriate guidelines. Les Preader makes monon for the board
to develop questions for the|body. Marmie Brennan seconds

Member vote: 31 yeah’s

New items discussed at meeting

Discussion begins on the Fire Hydrint along the CCC Road. Itis pointé_ed out that Stene
Wright donated the land to the voluhteer fire department to put a hydrant there for our

best interests.

Mike Cecchi brings up discussion as

to livestock issues in the association. Bob Wines

says there county ordinances and zomno requirements for livestock. It outlines raising
livestock for personal use and commerc1al use. He also asks, ““What constitutes a pet?
For example 4H projects for chﬂdren Mel Essington asks Bob Wines as to the intent of
the CC&R’s. He states that it is ano}ther gray matter in our CC&R’s. Mike Cecchi makes
amotion for a questionnaire in regards to the CC&R’s and livestock issues go out to the

body. Dennis Mclntyre seconds.

Under Question

Mel Essington brings up the discussion of ownershin or control of the livestock. Itis
brought up that the county codes shauld be included in the questionnaire so that the body

can make informed opinions. There

was discussion as to how to inter the county code

info the CC&R’s Mike-Cecchi makes a motion to combme the R.V. and Livestock

questionnaire ori to one questionnaire.

Member vote — 31 yeah’s

Good of the Association — Fire Dep

Kris Ceechi seconds

artment Donation

There was a discussion of a donation| to the volunteer fire department. Eill Nobles

motions for a $1,000.00 donation.

5 ‘ ‘ 1RO



Motion d_iés due to lack of cons

Discussion —

Brad Keife gives a history of th
Cecchi seconds the motion.

* Dennis MclIntyre thinks that is t
suggests that we ask the Volunt

Member Vote — 31 Nays

ENSus.

|
e Volunteer Fire Department in Ruby Valley. Mike

00 much money to spend at this time. Brad Keife
eer Fire Department what they may need.
l' .

i

Ellen Sargent points out that onithe Wells Rural Electiric,bﬂl that you may receive that .
they give you an option to do a donation when paying your bill also.

It is agreed that the Board will contact the Volunteer Fire Department for input.

Tally of ballots for new board

imembers —

The votes were tallied by Jim Sa}gent and Roger Claﬂc. They were pleased to. announce
that Mel Essington was elected tb the Director #1 position replacing Bill Harmon. Lee

Perks and Valeri McIntyre were

re-elected to their posts of President and Secretary.

Meeting called to adjournment at 12:30 P.M.

P.S. The Bar-B-Que that followed was a huge success and many members were able to
meet their neighbors for the firsttime!!! )

U
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‘February 21,2000

To the property owners of the Ruby Lake Estates.

Last November a meeting was held for the Ruby Laké Estates. A committec was
established to meet the county requirements of road maintenance and basic fire
protection. A committee of five owners were selected, Lee Perks from Carson City, NV
will be the chairperson with Bill Harmon of Ruby Valley, N'V, Bill Noble of Las Vegas,
Mike Cecchi of Reno, NV and Dennis MclIntyre of Sparks, NV as the committce

members.

These committee members were directed to write Bylaws to establish the Ruby Lake
Estates Landowners Association (RLELA) which is to collect moneys to meet Elko

County Requirements.

At present there are three homes in Ruby Lake Estates with two others under
construction. Five other lots have pump bouses or other out buildings. This summer it

appears that several structures will go up.

In a meeting with the local fire dept. last fall it was suggested that the Ruby Valley
Estates owners should keep the roads graded and free of weeds to provide fire breaks and
fire truck access. Also owners are to keep a firebreak around their structures. This will
help limit each individual land owners liabitity and the necessity of making fire breaks on
each lot. If we meet these needs then we would meet the intent of NRS 474.580 which
requires the owner of the land to remove fire hazards as directed. If a person fils to
comply then the Board of commissioners can authorize the clean-up and charge the

. OWIIEL.

On November 19, 1999 Steve Wright obtiined the services of Attorney Robert Wines
regarding the maintenance of the roads per county policy. In Mr. Wines response he

. stated that Elko County Code (ECC) descrives Elko County Road policy. This authorizes

the County t5 use “any appropriate means t: méiritain the county roads, The “Appropriate
Means” employed by the county on roads such as in the Ruby Lake Estates Subdivision,
is to require the property owners to enter in to a roadway maintenance agreement. Mr.
Wines suggests that we enter into an Asscciation to mentain these roads at a small fee
now, than wait until major work and expense is needed. We should note that once the
county has approved the original installation and accepted it, the developet is no longer
obligated fo repair or maintain these roads, except to the extent he is a property owner
and jointly responsible with all other property owners. : '

In the past Steve Wright has paid for the grading of the roads, but now that all the Jots are "
sold it now is the responsibility of all of the landowners to maintain the roads. As owners
in the Ruby Lake Estates we would much rather be in control of our roads than allow the

County to maintain and charge us for this service.

- RLE 020

1RA153.



L4

 The. Commxtﬁee has set a year}y fee of $100. 00 ($8 34 per month) pcr lot to have the
. Toads graded twice a year. The fees are listed in our Bylaws so that to rdise or lower this® -
fee we would have to notify all of the owners and have two thirds of the property owners

agree to the change.

Please review this proposal carefully as we aeed 100% participation, as we do not want to
spend any finds on legal fees or involve the Elko County Commissioners.

On another note Steve & Mavis Wright are joing to deed the two commercial wells in the
Ruby Lake Estates to the Association for fi.2 protection or whatever other uses we deem

necessary.

Please contact Lee Perks (775) 358 4403 o - Bill Harmon (775) 779-2242 with questions. ‘
Please send $100.00 to Ruby Lake Estat s Landowners Association, HC60 Box 725
Ruby Valley, NV 89833

Sincerely,

Lee Perks

Bill Harmon - ' De cntyre

‘f*) Z%WWL - /7/5 -

Bill Noble

LTASR,
Gl o T
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February 21, 2000
To the property owners of the Ruby Lake Estates.

Last November a meeting was held for the Ruby Lake Estates. A committee was
established to meet the county requirements of road maintenance and basic fire
protection. A committee of five owners were selected, Lee Perks from Carson City,

will be the chairperson with Bill Harmon of Ruby Valley, NV, Bill Noble of Las Vegas,

Mike Cecchi of Reno, NV and Dennis McIntyre of Sparks, NV as the committee
members.

These committee members were directéd to write Bylaw‘s‘to establish the Ruby Lake

Estates Landowners Association (RLELA) Wthh is to co]lect moneys to meet Elko
County Requirements. .

At present there are three homes in Rﬁby Lake Es:tates‘ with two others under

construction. Five other lots have pump houses or other out buﬂdmgs This summer it
appears that several structures will go up.

In a meeting with the local fire dept. last fall it was suggested that the Ruby Valley
Estates owners should keep the roads graded and free of weeds to provide fire breaks and
fire truck access. Also owners are to keep a firebreak around their structures. This will
help limit each individual land owners liability and the necessity of making fire breaks on
each lot. If we meet these needs then we would meet the intent of NRS 474.580 which
requires the owner of the land to remove fire hazards as directed.-If a person fails to

comply then the Board of commissioners can authorize the clean-up and charge the
_owner.

On November 19, 1999 Steve Wright obtained the services of Attormey Robert Wines
regarding the maintenance of the roads per county policy. In Mr. Wines response he
stated that Elko County Code (ECC) describes Elko County Road policy. This authorizes
“the County to use “any appropriate means to maintain the county roads, The “Appropriate
Means” employed by the county on roads such as in the Ruby Lake Estates Subdivision,
is to require the property owners to enter in to a roadway maintenance agreement. Mr.
Wines suggests that we enter into an Association to maintain these roads -at a small fee
now, than wait until major work and expense is needed. We should note that once the
county has approved the original installation and accepted it, the developer is no longer
obligated to repair or maintain these roads, except to the extent he is a property owner
and jointly responsible with all other property owners.

In the past Steve Wright has paid for the grading of the roads, but now that all the lots are
sold it now is the responsibility of all of the landowners to maintain the roads. As owners
in the Ruby Lake Estates we would much rather be in control of our roads than allow the
County to maintain and charge us for this service.

IRAhphna



- spend any funds on legal fees or involve the Elko County Cornrmssroners 0’ \‘Q{

) & s

The Committee has set a yearly. fee. .00 ($8-34-per-month
" The fees are listed in our Bylaws so that to raise or lower this
all of the owners and have {wo thirds of the property owners :

. - S . : : - : 4
ase review this proposal carefully as we need 100% participation, as we do not want tdg W

On another note Steve & Mavxs Wright are going to deed the two comrnercra] wells in the/jw{;gﬂb‘
Ruby Lake Es’tates to the Association for fire protectlon or whatever other uses we deem K)Qg,v %)

necessary - />: % 9}\

Please contact Lee Perks (775) 358- 4403 or Bill Hannon (775) 779-2242 with questions.
Please send $100.00 to Ruby' Lake Estates Landowners Association, HC60 Box 725 giw

"Ruby Valley, NV 89833

Sincerely, =~

Lee Perks :
2Pk

Bﬂlv Harmon

Bill Noble

,aéz»-f% 7. _
Tl o
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Jan 2711 03:10p ALL BOXED Upf” ~u o

r-

i 20 “5}91 61

NV Lic. 12559 A, 125598, 12559C
NV UTH Lic. 1018
L. A. Perks Plumbing & Heating, Inc.
765 East Greg Street #103
Sparks, Nevada 89431
Ph. (775) 358-4403
Fax. (775) 358-4411

leg@gerlsglumbing .€Oom

CA Lic. 678948

September 7, 2005

Robert Wines
P. O.Box 511
Elko, NV 89803

Dear Robert,

We had a meeting in November of 1999 to establish a new committee and relive
Steve of his obligation to the Ruby Lake Estates. 1 was appointed by vote as chairperson
with Mike Cecchi, Bill Harmon, Dennis MclIntyre and Bill Noble as committee members.
Our direction was to establish a Association to handle the roads, fire protection and

1, architectural review assignment. Steve helped coach me with all of the information from -
-you and 1 sent letters to the property OWners. I received a handleful of replies of “not

. interested, 1 bought for investment only”. As there were only a few of us we handled

things as needed.

1 am sorry I did not react to this faster to save Steve the grief of dealing with these
petty problems. We do have several people that are building at present and would like to
have there RV’s on site to stay in while building. 1 believe that most Counties and Cities
will allow a person to stay in an RV while a building permit is open. We want o be a
little more lenient than that that a person can use a RV for one year before permits are
issued. It is a long drive to the Ruby Lake Estates and this will help property owners get
more done in preparation of building. It would be done on a case by case basis.

If you think we are over stepping our authority please advise me. 1 have only had

one person mention this to me.

I am working on a survey to send out 10 all property owners to get a feel for what
everyope wanis. 1 am enclosing a draft you can look over and comment. I am also

-

~ inclosing a copy of bylaws that we are prepanng and the letter 1 sent property OWRers

when Steve stepped down.

Hopefully with the nudging of new comers 1 will stay on this and get itmoving. It
is time as there are ten places at present with 3-4 more in the works.

1 am sure we will need your services soon, if you would like to belp us with
reviews and letters to get things moving properly.

Thank you very much,

Lee Perks

p.2
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DEAN HELLER

Secretary of State

208 North Carson Street

Carson City, Nevada 89701-4299

(775) 684 5708
Website: secretaryofstate.biz

Artlc!es of Incorporation
Nonprofit Cooperative Corporation

Without Stock
(PURSUANT TO NRS 81.44 0—81.540)

Important: Read attached instructions before completing form. ABOVE 6PACE 1S POR GFFICE USE ORLY
1. Name of Corporation: Q\J b \l LQ kf—S E_S_fQTrS Ho me O waATS,S A_\“So;,'q‘f‘.a;’,
Resident Agent Name
2. Resldent Aqond Rame Ct’,c*‘.f_ M. E.hjmx,'f'tn

andSMIAdMS: <
e #6 _.L.n:.{mn Spfunqs Di‘ Ruhj Ve

I{%EVABA 59630

cal Street
WCIZ() ﬁox' 260 : olw L"}lr AV 52533)
Additional Maling Address City / State Zp Code
3-&&&@ . %asttBoafdufDirBdmsﬁmsteassbéﬂbmsis&uf memberswhosamasandaddrsss&samasfoﬂm
"Number of Boord of
B 1, Ge-*qe M. Essinglea '
{musinol be fess Man trrez]- Name - -
. 60 Box 740 ?ué\. I/ //cv L Ny B9833
Street Address ’ State Zip Code
2. EFlizch<Th £, ES.Si'anCn
‘Name | ~ - .
He 60 Box ‘740 By Ualley . AV &
Street Address : City ! State Zip Code
3.
Name
Sieot Aodress City — " Swis___ Zip Code
4. Purpose: o ’ . ThepurpossofmisCorpomuonshaﬂbe:
5. Voting Power and
Property Rights/
interest of Each
Member;
—_ [Plsasaaee nspctions)
B-mn.r_svz;w_gm N G}‘Cn"-rf M Ess:nﬂTr:r\
ang Signatures of ame Sig
Incorporators: He Go  Rox 7¢C Itub\l 1757/CU NY 89833

porn of thy origieloemkioan | Address
molotity of wiiom ot ber cesidents
ol iy siatsl 2. E/)Zd e72 £ ESS:n?fcr\_

Siwate Zip Code

4 Name}‘]c /[f 8{’)( 76& PQAVS‘WLV

ANV__59£33

Address Stats Zip Coda
3.
Nama ’ Signatuwre
Address City State Zip Code
7. L{ﬁﬁg&ﬂ 1 hareby accept sppointment es Resident Agent for the above named corporation,
Appointment of
Resident Agent: Puthonzed Signalure of RA. or  On Behalf of RA. Company Date

This form must be accompanied by appropriate fees.

Nevada Secretary of St Form NRS31L410ARTICLES 2053

Reviewd on: D3/29/05

RLE 143

IRA160



EXHIBIT 17~

EXHIBIT *“17”

1RA161



" RUBY LAKE ESTATES
: HOMEOWNERS ASSOCIATION

765 EAST GREG ST #103 .68,7 6th Street, Suitel
SPARKS, NEVADA 89431 ' Elko, Nevada 89801

(Remit to) (Correspondence)
June 28, 2010

To All Ruby Lake Estates Members,

I recently received a letter from two board members advising us that the Ruby Lake
Estates Homeowners Association was improperly established. I think the rest of the
details need to-be presented for the defense of Steve Wright and Robert Wines.

The original attorney that helped Steve Wright establish the Ruby Lake Estates passed
away early in the history of the Ruby Lake Estates. In November 1999 Steve Wright
hired Robert Wines to represent the development. Shortly there after Steve Wright held a
meeting and asked for a show of hands to approve replacement officers he could appoint
replace him and Jolene Supp on the board. Steve Wright then appointed Mike Cecchi,
Dennis Mcintyre, Bill Noble, Bill Harmon and myself as chairmen. This was over 10
— years ago and our CC&R’s allow for Steve Wright to appoint his successors. Before that
time the board was made up of Bill Harmon, chairman, Jolene Supp Vice Chairman, Teri
Harmon, secretary, Steve Wright, member. They requested dues and suggested yearly
fees assessed in 1997 which I know I paid and many other lot owners. Again this was
before Robert Wines was our council. '

As a new board we were very uneducated and just drifted along until Mel and Beth
Essington demanded that we operate as a board or they wanted to handle it. So we
decided’ to send letters ‘and collect fees. To do this we needed to obtain a federal ID
number. To obtain a federal ID # we had to have a factious name, (this is when I came up
with the name Ruby Lake Estates Homeowners Association) to get a factious name we
had get a nonprofit designation, to get that we had to register with the Secretary of State.
This all happened in 2005. Now remember the board had been operating to my
knowledge when I bought in 1996. After all this is when the OMBUDSMANS office

contacted us about registering with them which we did.

This is when the Board had a meeting to get permission to hire counsel to help guide us
through the legal issues regarding having a board. Robert Wipes them gave us our first
lessons on NRS 116.

I know a letter was sent to the Ombudsman’s office 12/9/2009 as I receive d a copy in
March of 2010 from the Ombudsman’s. This issue regarding the legal forming of the

association has never been discussed at a board meeting, even after the letter was sent. I
can not understand why these two members have blind sided Robert Wines without even

RLE 125
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discussing the issue with him in person if they had these concerns. It is hard to image the
motives after one of the board members has been on the board for ten years and the other
is in his second term. Are they just pouting? What is their solution to the management of
the Ruby Lake Estates? It was Steve Wright’s intent to have dues collected for roads and
other expenses. Enclosed is a copy of a 1997 news letter. As you will notice in the news
letter the early name was the Ruby Lake Estates Property Owners Association.

It is easy to cherry pick the law, but the early days of Ruby Lake Estates shows that we
needed to abide by NRS 116. NRS 116.2117 states that challenges need to be done less
than one year after made, this was four years. The NRS statues state that board members
are required to have insurance provided by the members. I am wondering how these two
board members propose to collect and distribute monies?

I understand that the early establishment and set up of the association was not technically
perfect but the intent was. Just so everybody understands this association was not just
started spontaneously by a show of hands as alleged but has a track recorded well before
any of the current board was established. Robert Wines legal opinion is we are bound by
the NRS116 statues.

If everyone looks at their deed they will see that the CC&R’s are listed on their deed.
Also we have had a 100% participation from 2006 through 2009.

I want everyone to know I stand firmly behind Steve Wright and Robert Wines and their
efforts to build and maintain a special place in Ruby Valley and will strongly defend
their actions.

I have personally been in contact with the Ombudsman’s office and they have instructed
us to continue business as usual. We were able to fill in the blanks that the complaint
failed to note.

There is more but I wanted to hit the highlights of how we got to where we are.

Sincerely,

Lee Perks
President RLEHA

RLE 126
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RUBY LAKE ESTATES
HOMEOWNERS ASSOCIATION

765 EAST GREG ST #103 687 6th Street, Suitel
SPARKS, NEVADA 89431 : Elko, Nevada 89801

(Remit to) . . (Correspondence)
June 28, 2010

To All Ruby Lake Estates Members,

1 recently received a letter from two board mémbérs advising us that the Ruby Lake
Estates Homeowners Association was improperly established. 1 think the rest of the
details need to be presented for the defense of Steve Wright and Robert Wines.

The original attorney that helped Steve Wright establish the Ruby Lake Estates passed
away early in the history of the Ruby Lake Estates. In November 1999 Steve Wright
hired Robert Wines to represent the development. Shortly there after Steve Wright held a
meeting and asked for a show of hands to.approve replacement officers he could appoint
replacing himself, Teri Harmon and J olene -Supp on .the board. Steve Wright then
appointed Mike Cecchi, ‘Dennis -Mcintyre, . Bill Noble; . Bill Harmon-and myself -as
chairmen. This was over 10 years ago and our CC&R’s aliow for Steve Wri ght to appoint
his successors. Before that time thé board was made up of Bill Harmon, chairman, Jolene
Supp Vice Chairman, Teri Harmon, secretary, Steve Wright; member. They requested
dues and suggested yearly fees.assessed in 1997 which I know 1 paid and many other lot -
owners. Again this was before Robert Wines was our council, .

As a new board we were very uneducated . and just drifted ‘along until Mel and Beth
Essington demanded that we operate as a board or they wanted to handle it. So we
decided to send letters and collect fees. To do this we needed to obtain a federal ID
number. To obtain a federal ID # we had to have a fictitious name, (this is when I came
up with the name Ruby Lake Estates Homeowners Association) to get a fictitious name
we had get a nonprofit designation, to get-that we had to register- with the Secretary of
State. This all happened in 2005. Now remember the board had been operating to my
knowledge when I bought in 1996, After all this is-when the OMBUDSMANS office
contacted us about registering with them which we did.

2005 is when the Board had a meeting to get permission to hire counsel to help guide us
through the legal issues regarding having a board.-Robert Wines then gave us our first
lessons on NRS 116, : S - : :

I know a .léttef Wéé_.seﬁt; to the Ombucjsman’sofﬁce12/9/2009 as I received a copy in
March of 2010 froin the Ombudsman’s. -This issue regarding the legal forming of the

association has never been disglis.sedq.t aszard;_‘r“neeting,even after the letter was sent. I
can not understand why these two members have blind sided Robert Wines without even
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discussing the issue with him in person if they had these concerns. It is hard to image the
motives after one of the board members has been on the board for ten years and the other
is in his second term. What is their solution to the management of the Ruby Lake Estates?
It was Steve Wright’s intent to have dues collected for roads and other expenses,
Enclosed is a copy of a 1997 news letter, As you will notice in the news letter the early
name was the Ruby Lake Estates Property Owners Association.

It is easy to cherry pick the law, but the early days of Ruby Lake Estates shows that we

~needed to abide by NRS 116. NRS 116.2117 states that, challenges need to be done less
than one year after made, this was four years. The NRS statues state that board members _
are required to have insurance provided by the members. I am wondering how these two
board members propose to collect and distribute monies? :

I understand that the early establishment and set up of the association was not technically
perfect but the intent was there. Just so everybody understands this association was not
just started spontaneously by a show of hands as alleged but has a track recorded well
before any of the current board was established. Robert Wines legal opinion is we arc
bound by the NRS116 statues.

If everyone looks at their deed they will see that the CC&R’s are listed on their deed. _
Also we have had a 100% participation from 2006 through 2009.

I want everyone to know 1 stand firmly behind Steve Wright and Robert Wines and their
efforts to build and maintain a special place in Ruby Valley and will strongly defend
their actions, .

I have personally been in contact with the Ombudsman’s office and they have instructed
us to continue business as usual. We were able to fill in the blanks that the complaint
failed to note.

There is more but I wanted to hit the highlights of how we got to where we are,
Sinceiely,

Lee Perks
President RLEHA

CCC: Ombudsman
Robert Wines
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(-:77]5)::3,4 5708

- DEAN HELLER

rth rson Streot
N vada ‘89701-4299

Website: secrétaryofstate.biz

Articles of Association
Cooperative Association

(PURSUANT TONRS 81 170»81 270)
lmportant ‘Read attached instrictions before completmg form. ABOVE SPA CE IS FOR OFFICE USE OMLY
= T —
1. Name of Association: | RUBY LAKE ESTATES HOMEOWNER'S ASSOCIATION ; ) .
2. Resident Agent Name LEE PERKS R s .
and Streef Address: | N™® SRR R
{must be.a Nevada acdress. | 765 E. GREG S’I’R_EET #103 . SPARKS " NEVADA 89431
-—-——-———-—-——Z——‘;‘;”ﬁf"m” moy be Physical Stroet Address ‘ o .' " Cwy S ) ZipCode
Additional Mailing Address - T ey State T ZipCode
3. Term: {may be pemetual) ’ ’ ‘ oo o o : T R o
4. Names eadamsses || LEEPERKS T
Directors/Truslees: 765 E. GREG STREET, #103 ) - 'SP_ARKS P NV 89431 )
{attach additional pages Address ’ o T U cny o State le Code o
them are more than J) 2 BILL HARMQN} o
Nsme e e e N R
'HC 60, BOX 725 . RUBY VALLEY, NV N 89833
Address T C T ey oY State Zip Code
»'MIKE CECCHI " tyTTe T
[ lag: 7o) o:'yﬁ&h:i .+ wo-r..i "RENO PNV SN0l
Address ) " City i State Zlp c::de‘o
5. Membership Fee: The Membership feeis $. yearly fee B " per member.
{mus! ba comaleied] . Each member signing the arﬂcles has palid me fee and their interests and rights araiequal
6. Purpose: The purpose of U"IIS Assomabon shan be: . ‘l
musf be complete: Maintain roadways and enforce restncnve coveuants
7. Names, Adoresses | LEE PERKS ' 7. /ﬁ,\,é
and Signatures of Name Stgnature
Subscribers: o e ' e :
{atlach s0citional pages 765 E. GREG STREET, #103 SP ) 8943[
there are more than 3 Address ’ o ‘ﬁa le Code
subseribes must be 'DENNIS McINTYRE /’7 s
subscrbed by the original N - - - - Svgnatum /
assoiisles or members} ame . ; .. ..
/338 Spurl Vies La. SPARKS | NV ..-.-8‘@‘1‘36
Address” Spogks Mel T BaY3 L |

MIKE CECCHI

Signature

RENO

19?6% P <

Cm .

WU e

State Zip Code

8. Certificate of
Accéntance of

Aoppointment of
Resident Adent

Authorized Signature of R.A. or On Behalif of R.A. Company Da!e

i

l

1

i

- S

her:fyf appolntment as Resldent Agent for the sbove named Assaociation. i
: %Mo ] 2 7- 2poy

This form must be accompanied by appropriate fees. See allached fee schedule.

Nzsala Sumriaryg of S120a Forcy NS 21,975 3033

Revisec un 5536093
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STATE OF NEVADA

DEPARTMENT OF BUSINESS AND-INDUSTRY - REAL ESTATE DIVISION
OFFICE OF THE OMBUDSMAN FOR COMMON-INTEREST COMMUNITIES

788 Fairview Drive, Suiite 200° * Carson City, Nevada' 89701-5453 * {775) 687—4780
2501 East Saham Aveniie, Suite. 102 *Las Vegas, Nevada: 891044137 * (702) 48640

2501 East Sshara Avenue’ Suite 201 * (702)486—4480 *fax: (702) 486-4520

Toll free: (877) 829-9907

hitp://wwiv.red state. nv.us

INITIAL ASSOCIATION REGISTRATION FORM

b)

Note: Please read instructions on reverse side before completing registration form.

lnd:mlc by checking which type nl'mmv the assocmhon will he nrv1mzcd with the SOS, pursuant to NRS 136.3""

5 Corporation: I o Trust E Partnershin:
o Profit 3 Nonprofit E o General| o Limited o Limited Liability
H o 3 -
Association o Indicate by checking the type of Common-
NMame Ruby lake Estates Homeowner's Association Interest Community for association:
Address: : Coopertivee
Number and Street 687 6th Street suite | Planned Community (PC) &
1F PC, sclect type(s) of units in association:
City/State/Zip Code Elko, NV 89801 Single Family Dwelling ¢ Condominium o
. Townhouse o Manufactured Housing o
Telephone Number (7785 738-3171 *County Elko .. "
*Number of Units 51 and Maximum Number of Units that may be built 51
Please indicate by checking the type of association: Master Association ¢ Sub-Association O Not Applicable O
Nnte: If Sub-Associntion, please record the following information in the space provided: %
- Name of the Muster dssocintion that the Sub is part of:
. Associviivn responsible for payment of ihe Ombudsmnan’s Unit Fees: Master Association a Sub-Association o ’
"Executive Board President Secretary Treasurer
Board Member's Name LeRoy Perks Dennis McIntyre Mike Cecchi

Address: Number and Street
City / State / Zip Code

3030 Brenda Way Carson City,

1530 Southview Dr. Sparks, Nv

0890 Osage Rd. Reno, NV

Initials and Date received:

NV 29704 B r0a24 K3 99504
Telephone Number (775) 358-4403 (775) 3584403 775) 356-1781
E-mail Address (Optional) lee@perksplumbing.com dennis@perksplumbing.com fnike@braraceconst.com
) *Community Manager | ’Custodian of Records "Attorney "Declarant
Business Name. Executive Board of Mathews & Wines Mathews & Wines Steve & Mavis Wright
A Sy
Contact Name LeRoy Perks - Robert Wines Robert Wines Steve Wright
ésidrss: Number and Street 13030 Brenda Way Carson | 687 6th St. Suite 1 Elko, |687 6th St. suite 1|Elko, | P.O. Box 486 Wells, NV
ity/ State/Zip Code City NV 20704 B v goz01 NV 20201 20815, |
Telephone Number {775y 358-4403 (775 738-3171 (775) 738-3171 (775) 752-2477
E-mail Address (Optional) | lee@perksplumbing.com bobwines@ecitlink.net bobwines@citlinki.net
“Signature/Title (Individual mﬁpleting form): i ﬁ /\/*Vg‘n Date signed: 34-?/4 2
I
Tobe pleted.by Ombud Office only. - Fiscal Year: . -~ ..
. SOS Filing Date: SOS File Number: .

Initials sod Date entered:

Revised: 07/16/04
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603

RLE 012
1RA168




+ 4 ,CONTINUED

DENNIS McINTYRE
[530 Sovmivici D
SPARKS,NV __ §9 43¢

BILL NOBLE
Y4024 RrvsHFiree 37
LASVEGAS, NV A, LAS Vegas MV $9037
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DEAN HELLER

Secretary of State

206 North Carson Street
Carson City, Nevada 89701-4299
{775) 684 5708

Website: secretaryofstate.biz

Articles bf Association

Cooperative Association
(PURSUANT TO NRS 81.170-81.270)

Important Read attached instruciions before completmg form.

ABOVE SPACE |S FOR OFFICE USE ONLY

1. Name of Association:

RUBY LAKE ESTATES HOM.EOWNER’S ASSOClATlON

2. Resident Agent Name
and Street Address:

Name

f{musibe 2 Nevada address | 765 E. GREG STREET, #103 SPARKS ' NEVADA 89431
:’;\;ﬂ"ep————’ﬂ’—’ﬁﬂa—&” Physical Street Address City Zip Code
- N g Additionsl Mailing Address e o e < el DL Cr‘ty—- e e e Slete__._____Zip.Code [
3. Term: (may be perpetual) ' ’ - A o )
4. Names &Addresses k:';EE PERKS- R o
. of Board of - . - - s
Directors/Trustees: | 765 E. GREG STREET, #103 ~ SPARKS NV 89431
(attach additionsl pages Address City State Zip Code
there are more than Jl 2. B]LL I! A R}ION- e ° o ) e
Neme . . . e e . .
"HC 60, BOX 725 . 'RUBY VALLEY NV 89833
Address City o Slate Zip Code
3. MIKE CECCHI a o
Name . . .. e
16530 oso@c»kj, -RENO SNV S0
e Address City State Zip Cudelo
5. Membership Fee: The Membership feeis $ yearly fee " per member.
{must be completed) . Each member signing the articlés has paid the fea and their interes!s and nghts are equal
gFurpose: The purpcse of this Assocxabon shall be:
{must be completed) Maintain roadways and enforce restnctwe covenants
7. Names, Addresses | LEE PERKS e M
and Signatures of Name ) 5‘9"‘3“"’9
Subscobers: 765 E. GREG STREET, #1 - sp 89
{attach additional pages o . 03 9431
there are more than 3 Address cny ’/ﬁa 2ip Code
subscribes must be _ DENNIS McINTYRE Ly /’7
subscribed by the original Name - - S|gnature
associales or members)
)33 Spard Vied: A= SPARKS

Address 39‘,_@(;; A7 T Bay3l Ciy | Qg& ode
MIKE CECCHI QQ
: Slgnature
Name .. -
] D. - . . Ay
. 1o%0. ovap R .. RENO LMV zﬁodegc

8. Certificate of
Acceptance of
Appointment of

] her\expt appointment as Residenl Agenl for the above named Assacciation. -
/Mo /o - 27 2005

Resident Agent

Authorized Signature of R.A. or On Behalf of R.A. Company Date

This form must be accompanied by appropriate fees. See atlached fee scheduls.

" tvavada Sevrobies of Siote For NRS 811

1

Revisod on ..€ 353

1R'A(i%34 |
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RUBY LAKE ESTATES LANDOWNERS ASS()CIATION
Rnby Valley, Nevada

All property owners of Ruby lake Estates

The time has come that we have an active association. We have filed the
appropriate documentation with the Office of the OMBUDSMAN and the Secretary of
State. We now need to have a meeting and discuss the issues related to the Ruby Lake
Estates, Elko County Requirements and the State of Nevada. The meeting will be held -
12:00 PM, August 12, 2006 at Harmon’s Ruby Lake Resort.

Our first order of business will be to establish a set of bylaws for guidelines of
elections and meetmgs The current board will bring an outline for discussions to the next
. meeting.

Bob Wines, the attorney for Steve Wright, has helped with the set up of the
association on requirements we need to perform. We as landowners should obiain the
services of Bob Wine to explain the State of Nevada laws and our current CCR’s.

The Fire Department has requested that we keep the roads graded and free of
weeds. We are to provide fire breaks on all lots to protect our neighbors and remove
weeds and brush around structures. If we do this we will meet the intent of NRS 474.580.
We now have a 250 gpm pump to fill fire trucks by lot F-3 that was put in by the Ruby
Valley Volunteer Fire Department. The RVVFD is taking care of the pump and paying

the power bills. _

We bave no choice but to start Ruby Lake Estates Landowner dues effective
immediately this year. If Elko County steps in because of complaints of safety every land
owner could receive a bill for a $1000.00 plus yearly on their tax bill. It will be much
more cost effective to handle this management on our own through the association. We
understand that not all landowners visit or stay at their property very often but they still
have an obligation to their neighbors regardless, under state law.

"There are now (8) lots with residences, three more with active building permits
just received, with two more lots getting ready to start construction.

Please fill out the survey and have input. -

Thanks you for belping in adx}aﬁce,

Lee Perks
Dennis Mclntyre
Bill Harmon
Mike Cecchi

~ Bill Noble

RLE 022
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Dennis Cunningham
285 Pompe Way
Reno NV 89506
July 18, 2006

All Property Owners of Ruby Lake Estates,

This letter is written in regards to the letter that was received on June 14, 2006. As a
property owner there are several concerns that will need to be addressed at the August
meeting. Having bad previous experience with other associations we have concerns, which
include some of the following:

1. Roads

2. Firebreaks on all lots

3. Association Board Members

4. Accountability of funds

Roads -The road’s supervisor Otis Tipton was contacted in regards to maintaihing private
roads in the Ruby Lake Estates. They do not doe it. It has to be confracted out to a private
contractor. They will establish an account for the Ruby Lake Estates Property Owner’s
Association through our county tax bill. This is called a GID. This will eliminate the need
for a bank account, a paid secretary, cornputers, paperwork etc. We will still need to have
a three member volunteer Board to meet once a year to contract out roadwork. Upon
completion of the roadwork the county will pay it for the Association members from the
fund established.

Firebreaks on all lots — As established in the CCRs the only fire restrictions required are
for the properties that have permanent structures in place and need a 50-foot clearance
around them (Axticle 3, Section P). Each individual property owner is responsible for
clearance.

— Association Board Members — Without going into complete detail Chapter 474 details
the requirements for elections, procedures and changes in the CCRs which requires persons
entitled to vote and voting by proxy. We do not need an attorney for something that is
already established by law. This just incurs unnecessary expense to the members.

Accountiability of funds -We have paid annual dues since 1997 and have never received
an annual statement stipulating where the funds went. We have never received
acknowledgement of the funds sent. Occasional independent audits need to be conducted
an additional expense to the membership.

We believe these issues need to be addressed to prevent unnecessary fees to the
membership. We will see you at the meeting; bring any concerns that you also may share.

Respectfully,

.
~o .'.k_......b

Dennis and Darlene

50136{/% Cmo;gﬁw)

ingham
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T .
JAMES M. COPENHAVER P C.

Law Offices
950 Idaho Street
Elko, Nevada 89801

James M. Copenhaver : Telephone: (775) 738-1951
Attorney at Law - Facsimile: (775) 738-1953

May 25, 2006

Robert J. Wines, Esq.
MATTHEWS & WINES, P.C.
P.0O. Box 511
Elko, Nevada 89803
RE: RUBY LAKE ESTATES HOMEOWNERS ASSOCIATION
Dear Bob:

. Could you provide me with a copy of the bylaws for the
Ruby Lake Estates Homeowners Association?

I believe that my client, Mel Essington, as a property’
owner, would have a right to obtain the bylaws.

If you have any questions, please do not hesitate to .
contact me.

Very truly yours,

e

J. S M. COPENHAVER

JMC/jm

RLE 142
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ROBERT J. WINES, PROF. CORP.

A Professional Law Corporation

MAILING ADDRESS OFFICE LOCATION
P.O. Box 511 687 6 Street, Suite 1
Elko, Nevada 89803 Elko, Nevada 89801

Telephone: (775) 738-3171
Telefax: (775) 753-9860
Email: bobwines@citlink.net

August 24, 2006
Via Facsimile: 738-1953 & US Mail

James M. Copenhaver, Esq.
950 Idaho Street
Elko, NV 89801

Re:  Ruby Lake Estates Homeowner’s Association
Dear Jim: . .,

On S:‘it{irday, Avugust 12, 2006, the Ruby Lake Estates Homeowner’s Association met in Ruby Valley
and discussed the proposed Bylaws. There were changes made to the draft that 1 previously forwarded
to you; those changes were noted by the Association Secretary on the official draft copy of the Bylaws.
At that meeting, the Bylaws, as changed wete adopted by the Members. The Secretary is transcribing
those changes into a “final” version of the Bylaws, and as soon as I reccive a copy of them, I will
forward a copy to you.

As I previously advised, 1 had been invited to attend, and in fact, I did so. If it is imperative that you
review the adopted Bylaws before receipt of the official version, I have a draft which has my notes on
it. For your information, they asked me to represent the Board, for the purpose of getting it set up, and
so they could pose questions with respect to intetpretation of the CCR’s. I have informed them all that

iy duties would relate to the whole, and not for the benefit of any individual.

Very truly yours,

ROBERT J AVINES, ESQ. .
RW/dh C e
 pe Lee Perks :
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GEORGE "MEL" ESSINGTON - 10/13/2011

R B B D S ST

Page 1
Case No. NRED Control No. 11-82

CONDENSED
TRANSCRIPT

. STATE OF NEVADA
IN THE DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION

e i . S o T T B 4 e A o e e e o S e 4 1

ooQoo
ARTEMIS EXPLORATION )
COMPANY, on behalf of )
itself and all others ) ?
similiarly situated, ) ;
)
Claimants, ) i
) |
vVs. ) :
) |
RUBY LAKE ESTATES ) i
ARCHITECTURAL COMMITTEE, ) L
RUBY LAKE ESTATES ) !
HOMEOWNERS' ASSOCIATION, ) g
LEROY PERKS, VALERI ) ;
McINTYRE, DENNIS McINTYRE, ) |
MICHAEL CECCHI, ) |
) %
Respondents. )
/

DEPOSITION OF GEORGE "MEL" ESSINGTON
_ Taken October 13, 2011 .
Taken. by Zoie Williams, CCR #540

Job No. 145891-A
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GEORGE "MEL" ESSINGTON - 10/13/2011

2 (Pages 2 to 5)

Q. And it will be reduced into a transcript that will

Page 2 Page 4
1 APPEARANCES 1 be arecord for this proceeding. Any member of the
2 ~ 2 association can read it. You will be able to review it. i
3 Forthe Claimants, Artemnis Exploration: 3 1f you do make any changes, however, when you
i MR.TRAVIS GERBER 4 jew it, Twill ¢ nt on them. Do you understand that?
Attomeys at Law review it, 1 will comment on Yy ?
5 GERBER LAW OFFICES, LLP > A ldo
491 4th Street 6 Q. Okay. 1alsoam not here to irick you or ask youn
6 Elko, Nevada 89801 7 any questions that you don't understand. Ifl ask a
1 8  question that is ambiguous or you don't understand it,
8  For the Respondents: 9  please let me know, and 1 will try to rephrase it, as I want §
S MS. GAYLE A. KERN
Attomey at Law _ v 10 a comp]'efs ffco_ri Is th:ft okay?m ) :
10 KERN & ASSOCIATES, INC. 11 A Very good. E
5421 Kietzke Lane, Suite 200 12 Q. And if you do answer it, though, I will assume £
11 Reno, Nevada 89511 13 that you understood the question that had been posed. Okay? E
12 14 A. Okay. £
13 I N DEX 15 Q. Have you ever had your deposition taken before? £
14  Respondents’ Witness: Page 16 A No i
15 GEORGE "MEL" ESSINGTON - : ’ ]
16  Direct Examination by Ms. Kem 4 17 Q. Okay. What is your position with Artemis %
17 18  Exploration? . ;
18 : 19 A. 1have no position with Artemis Exploration.
;g EXHIBITS P 20 Q. Um, I'm going to show you what Artemis Exploration g
age : H
21 1-10-26-09 Letter (Mrs. Essingt(ﬁl’s depo) 100 ;; pro:ucgc:(:s document 00039 and ask you to Jook at line 19.
22 2-525-06Letter 6 A
23 3- Articles of Incorporation 9 23 Q. In August 12,2006, did you have a position with E
24 4-6-6-06 Letter 11 24  Artemis Exploration? ;
25 25 A Ididnot
Page 3 Page 5 g
1 PROCEEDINGS 1 Q. Can you explain why you would have signed Mel H
2 2 Essington/Artemis E-x-p? 'E
3 Elko, Nevada, Thursday, October 13, 2011 3 A. The lot within the subdivision is owned by i
4 000 4 Artemis, and I was simply there because I'm a resident at :
5 5  that establishment. E
6 GEORGE "MEL" ESSINGTON, 6 Q. Did Artemis Exploration authorize you to attend :
7 Having been first duly swom to tell the truth, the whole 7 the meeting on August 12, 2006? E
8  truth, and nothing but the truth, was examined and testified 8 A. They did not.
S  asfollows: 9 Q. Did they authorize you to execute or sign in on H
10 THE WITNESS: Ido. 10  behalf of lot number — is that G6? §
11 DIRECT EXAMINATION 11 A. That's correct. No, they did not.
12 (BY MS. KERN:) 12 Q. So can you explain why you did? !
13 Q. Can you please state your name and spell it for 13 A. I'm a resident there. 1 have an interest in the ;
14  therecord? 14 well-being of the community and the property there, the f
15 A. George Essington. And what was the second part? 15  iovestment that it represents. f
i6 Q. To spell your name for the record. 16 Q. And how do you have an interest in that? i;
17 A. Essington. E-s-s-j-n-g-t-o-n. 17 A. It's my residence. 3
18 Q. And, Mr. Essington, do you sometimes go by the 18 Q. But you have no interest in Artemis Exploration? g
19  name Mel? 19 A. Thatis correct. : |
20 A. 1do. 20 Q. But this constituted a representation to people L
21 Q. Okay. As yon will note that we have a court 21 thatyou did; is that correct? %
22 reporter here, and she's taking down every word that both of 22 A. It could be interpreted that way. That was not my §
23 ussay. 23  intent. i
24 A. Okay. 24 Q. Do you recall having retained the services of a i
25 25  James M. Copenhaver? §
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GEORGE "MEL" ESSINGTON - 10/13/2011
4 (Pages 10 to 13)
Page 10 ) Page 12
1 hahdwriting. 1 MR. TRAVIS GERBER: It's been asked and answered,
2 Q. So what were you doing with this document? 2  ma'am.
3 A. 1no longer recall. 3 MS. KERN: No, it hasn't. We talked about the May
-4 Q. Do you remember when you did it? Do you remember 4 letter. We're talking about the June letter. He has not
5  when you filled it out? 5 answered a question about the June letter.
6 "A. No,ldon't 6 (BY MS.KERN)
7 Q. Was it yesterday? 7 Q. Please answer the question.
8 A. Obviously not. 8 MR. TRAVIS GERBER: Okay. Sorry. ] misunderstood
9 Q. Why is that obvious? 9  your question.
10 A. Well, because I can remember what I did yesterday 10 (BY MS.KERN:)
11 Q. Sowagitiastyeay? T T T s " Q. We're going fo be here a Tong fime if you don’t
12 A. 1 cannot tell you when this document was — was 12 just answer the questions.
13 completed. 13 A. Again, I know that we had discussed our interest
14 Q. Why did you complete it? 14  inwhat we believed were the bylaws in question here, and
15 A. Atthe moment, I can't tell you. 15  that we were interested in seeing those. 1 cannot say that
16 Q. Well, you remember completing it, don't you" 16 1 specifically or my wife specifically asked for him to
17 A. 1 justsaid that I do not. 1say that that 17  intervene and request a copy of it. -
18  appears to be my handwriting, yes, 1 admit to that. Other 18 Q. Then why do you think he weuld have done it?
19  than that, I don't remember filling the document out. i9 A. 1think it's because of a3 poor memory, ma'am.
20 Q. Do youremember doing it in 2009? 20 Q. Whose poor memory, Mr. Copenhaver's or yours?
21 A. T've already said that I cannot remember when the 21 A. Mine. My memory is less than perfect.
22 documenti may have been completed. 22 Q. Isthere— asa result of your poor memory, are
23 Q. Do you recall doing it with the assistance of 23 you able to even have your deposition taken today? Do you
24  anybody? 24 think it will improve?
25 A. 1can't remember anything about that document 25 A. Improve what?
Page 11 - Page 13
1 being filled out. 1 Q. Your memory. .
2 (Whereupon, Exhibit 4 was marked for identification.) 2 A. Well, 1 don't think this is going to have any
3  (BY MS.KERN:) 3 therapeutic value for my memory, no.
4 Q. I'm going to show you what's been marked 4 Q. That's not what 1 asked you, sir.
5  Exhibit 4. This is a letter dated June 6, 2006, from James 5 “Is there a reason we cannot continue with this
6 M. Copenbaver. Do you recognize that letter? 6  deposition? Do you feel unable to do s0? Do you feel
7 A. No,Tdon't. 7 incapable of doing s0?
8 Q. On June 6th, 2006, was Mr. Copenhaver your 8 A. No, 1donot. But my memory, like others, is less
9  attorney, or your wife's attorney, or both? S than perfect.
10 A. 1believe he was. 10 Q. And you say it's a lack of memory as to why yon
11 Q. Which? 11  can't say whether or not Mr. Copenhaver had authority to
12 A. Both. 12 write a letter on your behalf?
13 Q. Was he the attorney for Artemis Exploration? 13 A. 1do not remember all conversations in extreme
14 A. No, he was not. ] 14  detail, ma'am, no more than you do.
15 Q. So he was a personal attorney for you and your 15 Q. Soit's your testimony that because you don't
16  wife? : 16 understand the complete conversation you had with
17 A. Thatiscerrect. 17  Mr. Copenhaver, you don't know whether he had authority to
18 Q. Did he have authority to write this letter to 18  write the letter on your behalf or not?
19  Mr. Wines? 18 A. Exactly.
20 A. This appears to be just a restatement of what he’s 20 Q. So you think lawyers write letters for their
21  done before. Simply a request for a document. 21 clients without authority? :
22 Q. Did he have authority to write the letter in June 22 MR. TRAVIS GERBER: Um, I'm going to object to the
23 of2006? 23 question.
24 A. 1 believe we've covered that. 24 (BY MS.KERN)
25 Q. Please answer the question. 25 Q. Did Mr. Copenhaver write the letter with or

SUNSHINE REPORTING
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GEORGE "MEL" ESSINGTON - 10/13/2011

MR. TRAVIS GERBER: What is the question?

A. 1t's a handwritten document.

6 (Pages 18 to 21)

Page 18 Page 20 !

1 Q. Well, Artemis was the lJandowner, right? 1 (BY MS.KERN) i
2 A. Thatiscorrect. 2 Q. Ifyou're not a landowner, do you have the %
3 Q. So you knew they weren't —- the landowner was not 3 authority in connection with any kind of CCRs? 5
4 authorizing you to do that? 4 Can you enforce the CCRs just because you're I
5 A. Well, I knew 1 did not have authorization from 5  concerned? fg
6  Artemis Exploration. 6 A. Canl? E
7 Q. Then why did you think you had the authority to 7 MR. TRAVIS GERBER: Ithink you're askmg fora ,
8  second a motion? ’ 8 legal conclusion. I'm going to object at this point. %
9 A. Well, we've gone over that twice now. Would you 9 (BYMS.KERN) i:
10 like the third answer? 10 Q. De you understand that because you're concerned '{
11 77°Q. Thaven't ieard an answer to that question. TB 11 7 thatyou can enforce the CCRs? Just asKing what your f
12 That's a different question, sir. 12 understanding is. §
13 A. The house on that ot is my personal residence. 13 MR. TRAVIS GERBER: I think the question is vague. :
14  Itismy official residence. And1 am concerned with the 14 (BY MS.KERN:) %
15 “well-being of that area. 15 Q. You can answer it. g
16 Q. And so why does that concern give you the 16 A. Can1 enforce the CCRs as an individual? No, I §
17  autherity to participate as a Jandowner? 17  don't suppose] can.
18 A. Hisinand of itself. 18 Q. But Artemis Exploration can, correct? :
19 Q. In and of itself what? 19 A. Yes. i
20 A. My concern. 20 Q. Did you ever complete or fill out a nomination ;
21 Q. Why does concern give you the authority to 21 form to run for election as a board member? ';
22  participate as a landowner? 22 A. No. ';
23 A. Because it has to do with my well-being. 23 Q. Never? §:
24 Q. Isthatin some statute or is that in the CCRs? 1 24 A. Never. i
25  nean, 1 don’t understand. 25 Q. Were you part of the liﬁgaﬁon — g
Page 19 Page 21 é_

1 MR. TRAVIS GERBER: I'm going to object at this 1 ‘Were you a party to the litigation between :{
2 point. 1think you're trying to make Mr. Essington draw a 2  Mrs. Essington and Mr. Noble or was that just Mrs. Essington ;{
3 legal conclusion. In this document, he is seconding a 3 and Mr. Noble? i
4 motion, George Essington. He doesn't purport to stand for 4 A. That was just Mrs. Essington and Mr. Noble. :
5  anybody other than himself. Um -- 5 Q. Have you ever been a party to any litigation with z
6 (BY MS.KERN) 6  any member or any person living at Ruby Lake Estates or g
7 Q. You can answer the guestion. 7  owning property at Ruby Lake Estates? EL
8 A. What is the question? 8 A. No. §
9 MS. KERN: Canyou read it back? 9 Q. Okay. Soit's your contention that you did not ‘{
10 (Whereupon, it was read back.) 10  receive votes and were not elected to the board of ;‘
11 THE WITNESS: It's not a statute. It's notin the 11 directors? You were appointed, is that your testimony? i
12 CCRs. 12 A. No. . :
13 (BYMS.KERN) 13 Q. Okay. Is it your testimony that you did, in fact, %'
14 Q. So if I'm concerned about the property in Ruby 14 runfor election? ;
15  Lake Estates, can I go participate as a landowner? 15 A. No. 1did - yes, 1did. Idid runfor an E
16 A. Areyou a resident? 16 election on the second ferm. g
17 Q. Let's say I am. 17 Q. What year was that? ;:
18 A. Then I certainly wouldn't deny you. 18 A. Tdon'trecall. - ;
19 Q. Well, you don't really have any authority to deny 19 Q. But it’s your testimony that you did net fill out §
20 or not deny, right? You're not a landowner? 20 or provide any kind of a nomination form for yourself? i
21 MR. TRAVIS GERBER: Is that a question? 21 A. 1did not fill out a nomination form. That was ;
22 THE WITNESS: I dor't know how to respond to that. 22 your original question. I did sign a document saying I was g
23 (BY MS.KERN) 23 willing to run for office. §
24 Q. It'sa question. 24 Q. Well, what document do you think that is?
25 25 :
!
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GEORGE "MEL" ESSINGTON - 10/13/2011

8 (Pages 26 to 29)

Page 26 Page 28 :

1 00079. 1 . Q. But it would be a misrepresentation to say that §
2 A. Trecognize the document. 2 youwerea landowner, wouldn't it? §
3 Q. Well, you didn’t really look at it. 3 A. 1am not a landowner. §
4 A. 1know what it is. 4 Q. Soifyou said you were, that wouldn't be the ;

5 Q. Okay. Whatis it? 5  truth, would it? e
6 A. It's aletter.” 6 - A. It wouldn't. ;
1 Q. What's the letter about? 7 MR.TRAVIS GERBER: I'm going to object. It's ii

8 A. Uh, the letter is about the alleged homeowners' 8  asking for a legal conclusion. -
9  association. 9 MS. KERN: No. Telling the truth is something :
10 Q. What's it dated? 10  that anybody can testify to, and I apprec;late that you §
11 77 AU June?0th, 2010 TTTTTTTTRT11 T amswered the qriestion. Thank you. T |
12 Q. And it's written to, "Dear fellow Ruby Lake 12 MR. TRAVIS GERBER: We doliveina commumty f
13  Estates Landowner." 13 property state. §
14 You're not a landowner. So how did you write it 14 (BY MS.KERN) ‘;
15  to fellow landowners? 15 Q. Areyou claiming you have a community property %
16 A. TI'm only one author. 16  interest in the property at Ruby Lake Estates? §:
17 Q. So because Mr. Noble is a Jandowner, youn're 17 A. I'm not contending anything. g
18  entitled to call people fellow landowners? 18 Q. 1mean, you're not married to Artemis Exploration, ‘L
19 You signed the letter, right? 19  areyou? i
20 A. 1did. 20 A. Hardly.
21 Q. Would you agree that if someone got this, they 21 Q. When you were serving on the board of directors at §
22 certainly would believe that yon were a landowner? 22 Ruby Lake Estates, did you ever attend a single class on §
23 A. They could. 23 Chapter 116? :;
24 Q. They could? 24 A. No. '
25 A. Yes. 25 Q. Did you understand as a board member you had a g
Page 27 Page 29 %
1 Q. Well, you intended them to believe that, didn't 1 fiduciary duty to the other members of the association? :
2 you? 2 A. Yes. i
3 A. 1 supposel did. 3 Q. I'm going to show you what's been marked as f
4 Q. Why? 4 00-102, a Jetter dated January 6th, 2011; is that your ¢
5 A. Because that's my residence. 5 signature? ;
6 Q. Butyou're not a Jandowner? 6 A. That is my signature. ;
7 A. My name isn't on the deed. 7 Q. Did you have anthority from Artemis Exploration to §
8 Q. Sonowyou're claiming you are a landowner? 8  write that letter? g
9 A. That'snot what I said. ) A. No. 1
10 Q. You wanted people to believe you were a landowner, § 10 Q. So why did you write it? 3
11  didn'tyou? 11 A. 1think it states that clearly within the context :
12 A. Yes. 12 of the letter. :
13 Q. Why? 13 Q. Tell ine where it says why you wrote the letter. %
14 A. Because I wanted them to convey that information 14 A. It sdys because you were erroneously listed my :
15  to them. 15  name (verbatim). i
16 Q. And you didn't think they'd listen to you if they 16 Q. Is that your resignation letter? ;
17 didn't think you were a landowner? 17 A. Ttis. Itis my second letter. :
18 A No, it just seemed to be the way to open a letter. 18 Q. Oh, when was your first? §L
19 Q. Why didn't you have your wife write it? 19 A. June 20th, 2010. g
20 A. It wasn't from her. 20 Q. That's a very good memory. You can remember that
21 Q. Were you authorized by the landowner to write it? 21  exact date? g
22 A. No. 22 A. Ican. Becausellooked it up this morning so 1 §
23 Q. Didyou show it to the landowner, Artemis 23 could remember it. :
24 Exploration, before you sent it out? : 24 Q. Oh. 1
A. 1 can’tsay for certain whether she saw it or not. . A. Because last night, I couldn’t remember it. ;
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10 (Pages 34 to 37)

Page 34 Page 36 ;

1 Q. 1didn't ask ybu if it was poorly written — 1 Q. Well, I just thought you said you weren't §

2 worded. I asked you, is that what it says? 2 answering me because it was hearsay? E
3 A. That's what it says. 3 A. Well, it would be hearsay, wouldn't it? g

4 Q. Soin August of 2005, you believed that the 4 Q. Ii's not my guestion. My question is, name a §
5  association had been referenced to and needed to be started 5  person that said that to you. [
6 up as had been contemplated by Mr. Steve Wright, correct? 6 A. Ican't draw up a name at this moment. §

7 A. 1 believe at that time 1 didn't understand what 1 Q. You can't think of a single person who ever said g

8  was going on. 1 was absolutely confused. 8  that to you, can you? .

9 Q. Were you under any medical condition that was 9 A. Tknow that they have. :
10  creating your confusion? 10 Q. How do you know that they have xf you can't | §
11 - W 1 1 S | R I S ‘rémember it? ' g
12 Q. Now, the next paragraph says, "Each of us 12 A. Remember what? Remember that a statement was §
13 purchased lots in the subdivision with the knowledge, 13 made, but I can't recall specifically who made it? Yeah. §
14 understanding, and acceptance of the covenants, conditions, § 14 Q. When was it made to you? f
15  andrestrictions, CCRs, that attended our property deeds.” 15 A. Time scale doesn't always attend me well. 1don't ;
16 That's correct, isn’t it? 16  remember time scales like that. f
17 A. No. 17 Q. Soyon don't remember who told you, you don't §
18 Q. That'sa correct statement? 18  remember when it was said, but you're positive somebody said %
19 A. No,it'snot. 19  ittoyou? 3
20 Q. You didn’t purchase a lot with CCRs? 20 A. Yep. g
21 A. No. 21 Q. I'm going to show youn a document dated — or §
22 Q. Did anyboedy purchase a lot with CCRs? 22 excuse me, identified the as RLE-035 dated December 8th, gf
23 A. 1can’'ttell you that. 23 2006; do you recall receiving that letter? ;
24 Q. So why do think that that's not a correct 24 A. 1think 1 do, yeah. §
25  statement, if you don't know? 25 Q. What was that in response to? Do you remember why %
Page 35 Page 37 '

1 A. Because it was written in ignorance. 1 youreceived this letter? §

2 Q. So now you contend there aren’t even CCRs? 2 Had you written a letter, complained about j
3 A. No. 3 something? :

1 Q. Nowhat? 1 A. 1don'trecall.
5 A. T do not contend that there are not CCRs. 5 Q. But you recall this letter? j
6 Q. You agree that there are CCRs? 6 A. Yeah, I remember seeing the document. Yeah. :‘
7 A YesIdo. 7 Q RLE-036. Isthat your writing on the check?
8 Q. And everybody purchased their lots with the CCRs 8 A. It certainly appears to be. ;

9  recorded, correct? 9 Q. Did you receive reimbursement for that? :
10 A. That iscorrect. 10 A. 1have no knowledge of it. :
11 Q. So why is there anything wrong with that sentence? 11 Q. Did Mrs. Essington give you cash for that check? ;
1Z  Why is it an ignorant sentence? 12 A. Ihave no knowledge of it. l
13 . A. Becausea lot of people didn't know there were 13 Q. What do you mean you have no knowledge? '
14 CCRs when they bought their lots. They were never told. 14 A. I don’t remember. Why would she?: 3
15 Q. Who told you they didn’t know that? 15 Q. You don't believe that she would have given you :
16 A. T'veheard it from the landowners. 16 cashto reimburse you for having written this check? ;
17 Q. Who? 17 A. No reason she should. !
18 A. Various landowners. 18 Q. Well, Artemis Exploration owned the property, ;
19 Q. Name one. 19  right?
20 A. 1don’tbelievel can. 20 A. Right. i
21 Q. Why not? 21 Q. So wouldn't it have been Artemis Exploration’s |
22 A. That would be hearsay. 22 responsibility to pay that amount to ﬁle Ruby Lake Estates 5
23 Q. Do you know the name of any landowner who told 23 Homeowners’ Assoclation? ‘
24 you,1 didn't know there were CCRs recorded? 24 A. I can'tanswer for Artemis Exploration. :
25 25 Q. Ididnt askyou to.

A, Atthis moment, ] can’t give you a name.

SRR

SUNSHINE REPORTING

775-323-3411

1RA185



x5

GEORGE "MEL" ESSINGTON - 10/13/2011

12 (Pages 42 to 45»)

A AT DL SR

Page 42 Page 44
1 e-mail that you sent? 1  president. He was chairman of the architectural review
2 A. 1 believe itis. 2 commitiee and I was a member thereof. And he seemed to take
3 Q. Can you please go through those violations and 3. Itupon himself that he hag — that he was making a
1 explain why you identified them as a violation? 4 direction here of something he wanted accomplished. It
5 For example, it identifies Block H, Lot 6, 5 hadn't happened before. 1t seemed out of place.
6  stored — I'm sorry, I can’t read that - stored slide-on, 6 Q. RLE-076A is that an email that you sent?
7 cab-over camper, no vegetation control. What did youmean § 7 A. Um, yes, it is.
8 by that? i 8 Q. So this time you remember sending this one?
9 A. It wasa clear violation in the middle of a 2 A. Yeah, 1 believe I sent it.
10  stipulation within the CCRs. 10 Q. What was your purpose in sending it?
11 QU S was yeur understanding that the association 1T AT WEget BicK 16 the same thing. I{stafesTight in' i
12  would enforce the CCRs? 12 the context of the message why it was done.
i3 A. That was discussed, yes. 13 Q. Were you on the board at this time?
14 Q. Discussed where? 14 A. Twas.
15 A. Ata board meeting. 15 Q. RLE-077. Was that an email that you sent?
16 Q. Was this when you were on the board? 16 A. 1believeit is.
17 A. Itwas. 4 17 Q. And does it reference a draft letter that you have
18 Q. And are the other identified violations ones which 18  prepared, once again, for the landowners?
19  you believed were violations under the CCRs? 19 A. It does.
20 A. Asrequested by Mr. Cecchi, yes. 20 Q. And to your recollection, is RLE-078 and 079 —
21 Q. What do you mean "as requested by Mr. Cecchi"? 21 Y'm sorry, just 078, that dralt letter?
22 A. Mr. Cecchi sat at my side one afternoon at a board 22 A Ttis
23 meeting — combination board meeting/landowners' meeting, § 23 Q. And you drafted this Jetter?
24 and he said specifically looking me in the eye, "I direct 24 A. Yes.
25 youto go out and to generate a list of violations of CCRs 25 Q. And in it you identify and state, "The Ruby Lakes
Page 43 Page 45 Ji
1 in the association and submit the list to me," which I did, 1  Estates is a common interest ownership éommunity as defined
2  and that'sthe document. 2 by State statute’; is that correct?
3 Q. Did you object to that request? 3 A. 1was under the assumption that was correct at the
4 A. 1 did not. 4  time. I no longer believe that.
5 Q. Didyou think that it was a legitimate request? 5 Q. RLE-081 — oh, I'm sorry. That's Mrs. Essington,
6 A. 1did 6 1apologize.
7 Q. So when you say that he looked you in the eye, you 7 RLE-082, it's an email May 3rd, 2009. Is that an
8  acted as though you were very upset or that he shouldn’'t ~ 8 email that you sent? The one on the bottom.
9  have done that. Isthat what you meant to imply? 9 A Yes.
10 A. 1was surprised that he took that tone, yes. 10 Q. Do you use the same computer as Mrs. Essington or
11 Q. Why? 11 do you have separate computers? .
12 A. It seemed out of place. 12 A. She allows me use of her computer.
i3 Q. Why did it seem out of place? 13 Q. Do you save your emails?
14 A. It just did. 14 A. No.
15 Q. It seemed out of place to you? Did anybody —1 15 Q. When do you purge them?
16 mean, did you comment on it at that time? 16 A. Tdon'tsave them.
17 A. T did not. 17 Q. Iknow. That's why I was asking when do you purgeA
18 Q. When did this occur? Sometime in August of 20087 18  them? When do you destroy them?
19 A. Um, what's the date on the document? i9 A. They're not saved on the machine. My software
20 Q. It saysSunday — 20  doesn't save emails.
21 A. Justtheyear. Isit 20087 Okay. Then it was at 21 Q. You understand that when you send an email, yon go
22 the — the 2008 meeting. 22 io a place that says sent emails, and there they all are
23 Q. Andyou were taken aback by the request? I'm not 23 unless you actually purge them or get rid of them; you don't
24 quite sure— . 24 understand that?
25 A. It seemed out of character to me. He was vice 25 A. 1don't know of a function like that.
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14 (Pages 50 to 53)
Page 50 Page 52
1 Q. When did you tell Rocky? 1 A. Define "take any action.”
2 A. 1did — you cannot ask me a when question. 1 2 Q. I'm saying that very broadly. Did you talk about
3 cannot give those answers. 3 it? Did you write a letter? Did you send an email?
4 Q. Was it within the last year? 4  Anything? Did you do anything?
5 A. Oh, longer than that, certainly. 5 A. Well, certainly it was discussed.
6 Q. Was it within the last two years? 6 Q. With whom?
7 A. Probably. 7 A. My wife.
8 Q. When did you tell Bill Harmon? 8 Q. Anybody else?
9 A. 1don'tknow. 9 A. Um, yeah.
10 Q. Was it within the last year? i0 Q. Who else?
11 7 AT We'liaven'tspoken Tuch in the Jast year. TRTIYTTT AT Terri Harmon, Bill Neble, Rocky Rowe. Those are
12 Q. 1Isthere a reason for that? 12 the only other people that live out there. So there's
13 A. No, notreally. 13 nobody else to talk to.
14 Q. Um, what was the third — who was the third 14 Q. Well, lots of people used to go — or lots of
15  person? Bill Noble; is that correct? 15  people go to the Jandowner meetings, right? I mean, you get
16 A. Terri Harmon. 16 30, 31 people coming?
17 Q. Oh, Terri Harmon. 17 A. 1had stopped attending those meetings quite some
18 A. Uh-buh. } 18  time ago.
19 Q. Butl thought you also said that you told Bill 19 Q. What does "quite some time ago" mean? What year?
20  Noble? 20 A. 1donotrecall.
21 A. Yeah. 21 Q. Did you attend —
22 Q. When did you tell Bill Noble? 22 - A. Well, you counld look at the record and see when my
23 A. Probably about the same time 1 would have told 23  last attendance at a board meeting was. It would have been
24  Terri Harmon. It might have come up in a conversation over 24  after that
25  at her store. 25 Q. Did you know that the association has been asked
Page 51 Page 53
1 Q. And would that have been within the last couple of 1 by Terri Harmon to repair the cattle guard in front of her
2 years? 2  store?
3 A. Or more. It's never been a deep dark secret. 3 A. There is no association.
4 Q. Do you bave any children? 4 Q. Did you know that Terri Harmon had communicated
5 A. 1have astepson. 5  with the board of directors of the Ruby Lake Estates
6 Q. When you received the letter of April 19, 2010, 6  Homeowners' Association to repair the cattle gnard; yes or
7  requesting that you provide some information with respect to 7  npo? :
8  your status in connection with the property ownership, is 8 A. No.
9  that when you decided to resign? 9 Q. Isityour opinion that Miss Harmon should be
10 A. No. 10  told, forget it, we're not doing anything with your cattle
11 Q. When did you resign? 11  guard?
12 A. To clarify, much earlier I divorced myself from 12 A. No, that's not my opinion.
13 any communication with the alleged organization on 13 Q. Well, what do yon think should be done in
14 June20th. ] think I clearly indicated the fact that I had 14 counection with the cattle gnard?
15  no association with it. And formally did it with a final 15 A. ‘That's not for me to say.
16  document whose date I don't remember. 16 Q. Whether or not you have any legal authority to say
17 Q. And when you say June 20th, that's 2010; correct? 17  anything or not isn't the question. What do you think
18 A. Thatis correct. 18  should be done?
19 Q. So that's about two months after youn recelved the 19 A. 1don't have any problem with the cattle guard out
20  letter asking for evidence and proof that you had authority 20  there. When I travel over it, it works just fine. I don't
21  as a property owner, correct? 21  have any bone to pick about the cattle guard.
22 A. That's correct. 22 Q. My question, though, is, Miss Harmon has a problem
23 Q. Did you assist with or take any action in 23 and has requested that the cattle guard be repaired. Do yon
24 connection with the building constructed by Mr. Perks that 24 think she should be told, forget it, repair it yourself?
25  your wife was unhappy with? 25 A. 1thinkit's an excellent opportunity to ascertain
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Page 58 Page 60
1 Q. Soyou drug the road? 1 Q. Were you a part of the original purchase of the
2 A. Ub-huh. 2 first parcel that Artemis Exploration purchased in 1993?
3 Q. Isthata yes? 1'm sorry. 3 A. I'm not associated with Artemis, so, no.
4 A. VYes, thatisa yes. 4 Q. So you didn't see any of the documents with
5 Q. Haveyou done anything to build the road back up? 5  respect to the offer and purchase for the first lot owned by
6 A. Yes. 6  Artemis? Lot six?
7 Q. When? 7 A. There were no such decuments.
8 A. Whenl dragit. 8 Q. Soyou've never seen a real estate purchase
9 Q. Whatdo you do? 9 agreement?
10 A. T angle the blade so that I cut the material from 10 A. Well, 1 have, yes.
11  theoutsidefo the inside and reconstruct the crown every  § 11~ Q. Then why did you just say there were no such
12 time] dothat. ) 12 documents?
13 Q. And when's the last time you did that? 13 A. You said for the sale. There were no documents
14 A. Um, sometime in the spring. 14 associated with the sale of the land. That's —
15 Q. Ofthisyear? 15 Q. Well, didn’t somebody sell it to you, or sell it
16 A. Yes. 16  to Artemis?
17 Q. And before that, when's the last time you did jt? 17 A. Yes, they did.
18 A. Sometime the previous year. 18 Q. Okay. So did you see the real estate purchase
18 Q. Would it have been in the spring again, or was it 19  agreement when Lot 6 was sold back in 1993, 19947
20  different times of the year? B 20 A. Um,yes, 1 did.
21 A. Um, usually gets done twice a year. 21 Q. Oh, and you remember that?
22 Q. Okay. Butyou said you did it this year and you 22 A. Yeah.
23 had done it the year before? 23 Q. Do you recall reviewing the documents?
24 A. Ub-huh. 24 A. Reading it.
25 Q. Soyou didn't do it twice durin 2011, did you? 25 Q. In 1993 or 19947
Page 59 Page 61
1  Haveyou? 1 A. Sometime in there, yeah.
2 A. No. 2 Q. And do you recall seeing the deed that was
3 Q. Doyou intend on doing it again? 3 recorded conveying Lot 6 to Artemis Exploration?
4 A. Itismy intention, yes. 4 A. Ub-huh. Yes, I've seen the document.
5 Q. When? 5 Q. Did you see it at or about 1994 when it was
6 A. Oh, depends upon availability of equipment. 6  recorded?
7 Q. Have you asked permission to do it in any respect? 7 A. If that was the date it was recorded, yes.
8 A. No. 8 Q. Okay. And have you had an opportunity or have you
9 Q. Do you own Indian Springs? 9  had an occasion to review it since then?
10 A. Dol own Indian Springs? No, it resides on 10 A Yes.
11  government property, on public lands. 11 Q. When?
12 Q. O, it does? 12 A. 1don't remember specific dates.
13 A. Yes. 13 Q. Did you help put together the documents in
14 Q. Who isit titled to? 14  connection with the litigation commenced by Artemis
15 A. Well, the land’s under the administration of the 15 Exploration?
16  Bureau of Land Management. 16 A. The decuments?
17 Q. Indian Springs is under the auspices of the BLM? 17 Q. Yes.
i8 A. That'scorrect. i8 A. No.
is Q. Onwhat do you base that? 19 Q. You had nothing to do with putting together the
20 A. Itslocation. 20  documents that supported the claims of Artemis Exploration
21 Q. Have you ever seen any document with respect to 21 in this lawsuit?
22  that? 22 A. Ne.
23 A. No. 23 THE WITNESS: I think we should take a short
24 Q. You just believe that to be true? 24 break.
25 A. Yeah. 25 MS. KERN: You know what, I am like, I believe,
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| RUBY LAKE ESTATES HOMEOWNER’S
| ASSOCIATION |

RUBY VALLEY, NEVADA

Mission Statement
The mission of the Ruby Lake Estates Homeowner’s Association (RLEHA) is to provide
to the community a democratic form, for the safety, freedom, and land stewardship within
the RLEHA.

Meeting Agenda
A quorum will be 2 minimum of 50% of the officers and an equal number of members.

Meeting format: Call meeting to Order
Introduction of board members
Introduction of guests
Minutes of the previous meeting (Read and Approve)
Treasurer’s report (Read and Approve) '
Old Business
Standing Committees
New Business
Good of the association
Election of officers
Adjournment

Motions: Motions will be accepted by the president. A motion will be required to obtain
a second before discussion. Once a second has been received a motion will be discussed
at the direction of the Président. At the completion of discussion a hand vote will be
called if required.

Membership
Each lot in the Ruby Lake Estates will be allowed one membership. An assessment fee
will be charged yearly for maintenance, roads, fire protection, and other expenditures as
the board allows or required by Elko County. The amount of the assessment will be
assessed at the annual meeting.

Membership fees are due January 1 every year and with this notice a nomination form
for that years elections will be included. The nomination forms need to be returned by
January 31 of that year. When the nomination forms are returned, any questions or -
concems a member has can be listed to be discussed at the next annual meeting. 1fa
member’s fees are not received by January 31* of that year, they will be considered
delinguent. It will be the responsibility of the Board of Director of the Ruby Lake Estate
Homeowner’s Association to collect those funds due using attorney’s, the court system
and/or collection agencies or other means necessary to collect delinquent accounts.
Members with delinquent accounts will be accessed all costs associated with collecting
their delinquent account.

'RLE 007
IRA190



A Membership is allowed one vote. A Membership may have multiple speakers for its
representation at a meeting, but at no time more than one vote per lot.

1f a member sells their lot in Ruby Lake Estates, they need to notify the RLEHA within
30 days and the membership transfers to the new owner as well as the paid fee.

Officers & Duties
All officers must be property owners and members of the Ruby Lake Estates
Homeowners Association in good standing their entire term of office

Officers: President, Vice President, Secretary, Treasurer, Director, Director.
Duties:

President: A ' :

The President will have the duty to reside at all RLEHA meetings, to-appoint all
committees, to preserve order and decorum, and to see that the intent and meaning of the
bylaws are met.

Vice President:

The Vice President will carry out the duties of the president should the president be
absent. The Vice President will be in charge of all the properties and assets of the
RLEHA and keep accurate records of said properties and assets. The Vice President is to
sit as Chairperson of the Architectural Committee.

Secretary: .

The Secretary will record the minutes of the meetings and maintain minutes of all
meetings. The Secretary will handle all RLEHA correspondences unless other wise
delegated. The Secretary will send a copy of any RLEHA meeting within 30 days after
that meeting to all property owners.

Treasurer:

The Treasurer will receive and keep all monies of the RLEHA. The Treasurer will keep a
complete accounting of all funds in a balanced checkbook. A general report is to be
given at each regular meeting. The treasurer is in charge of billing the Membership fee in

 December of each year and collection of monies. The Treasurer will be responsible for

payment of RLELA bills incurred by and authorized by the RLEHA.

Directors:
The Directors are to assist with the board and vote on all board issues. The Directors are
to sit in the Architectural Committee with the Vice President. -
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If the board is unable to come to a conclusion on their voting and remain in a tie vote the
issue is to be returned to the membership for a solution or vote.

Expenditure Procedures .
The RLEHA s bills, fees, donations, and improvements are to be paid from the funds
received from members, donations, and fundraisers. All expenditures are to be approved
by the board and paid by the Treasurer. All checks issued by the RLEHA will be
required to have two signatures. The Treasures and President. The Vice President
signature is to be an alternate if the President/Treasurer is unavailable.

An expense accounting is to be sent to all members with the notice of the annual meeting.

Meetings and Special Meetings
The RLEHA will have one regular meeting a year. This meeting will be held the second
Saturday of August. The secretary will notify the Membership in writing not less than 60
days before each meeting.

Special meetings may be requested by any board member, it will require the approval of
at least four board members. The RLEHA Membership is to be notified of the meeting
and agenda by the Secretary 60 days before the scheduled meeting. The meeting will be
limited to items on the agenda.

Emergency meetings may be necessary due to the acts of God or public safety issues.
Emergency meetings will be requested by four board members, with a phone call
approval by at least 50% of the membership for issues on the agenda only.

Property & Assets
The RLEHA may acquire property and assets. These items are to be managed by the
Board of Directors and records kept as directed by theses Bylaws.

Election of Officers
Officers are to be elected for a period of two years with alternating election years. Officer
positions will have an even or odd numbered position. Odd numbered officers will be
elected on odd numbered years and even numbered officers will be elected in even
numbered years. The officer’s positions are numbered as follows: 1. President, 2 Vice-
President, 3 Secretary, 4 Treasurer, 5 Director #1 and 6 Director #2. 1f the meeting at
which elections are to be held exceeds two years the current officers will remain in office
until the next regular meeting, but no longer than 180 days.

Nominations of officers will be accepted in January in writing prior to January 3 ¥
Official proxies are to be mailed to the members 60 days prior to the election by an
election committee.

The Election committee as appointed by the President shall tally all votes and return the
results to the President. The Election committee will only accept proxies and voting by
members in good standing. An Officer on the Board of Directors may be removed from
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office at any time with the provision that all members in good standing be notified by
mail of arecall vote. A recall vote may be initiated by petition of 25% of the
membership in good standing. An officer will be removed by a 51% vote for removal. If
an officer is removed a new officer will be appointed by the Board of Directors and will
hold office until that term expires. '

The loss of an officer due to moving, selling, resignation, etc. is to be filled by the Board
within 90 days or at the next regular meeting with the proper notifications as set forth in
these Bylaws, which ever comes first.

Proxies
Proxies will be accepted. Proxies can name any member in good standing and proxies
can be used for all RLEHA voting issues and elections. Proxies must be received by the
President and in writing, before the meeting in which the proxies may be used. Proxies
will be good for a period of six months. The start date will be the date opened and read at
the meeting. All proxies are to have original signatures, along with notarization

Architectural Committee / CCR’s
The Architectural Committee will be comprised of the Vice President and two directors.
The Vice President shall sit as chairperson.

The Architectural Committee will follow the guidelines as established by the Ruby Lake
Estates Declaration of Reservations, Conditions and Restrictions dated September 6,
1989.

Changes or Additions to the Bylaws
These Bylaws may be changed, additions made, or modifications by approval of two
thirds of the membership in good standing at two consecutive meetings. The Bylaw
changes are to be heard at the regular scheduled meeting. 1f a Special meeting is called,
all rules for a Special Meeting will be followed. At least one meeting to approve Bylaw
changes is to be at a regular scheduled meeting. All changes, additions, modifications are
to be sent in writing 30 days before the final vote at the second meeting. Mail in proxies
will be accepted for Bylaw changes by members in good standing only.
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RUBY LAKE ESTATES HOMEOWNER’S |
ASSOCIATION |

RUBY VALLEY, NEVADA

: Mission Statement

The mission of the Ruby Lake Estates Homeowner’s Association (RLEHA) is to provide
to the community a democratic form, for the safety, freedom, and land stewardship within
the RLEHA. ‘

» Meeting Agenda
- A quorum will be a minimum of 50% of the officers and an equal number of members.

Meeting format: Call meeting to Order
Introduction of board members
Introduction of guests
Minutes of the previous meeting (Read and Approve)
" Treasurer’s report (Read and Approve)
Old Business
Standing Committees
New Business
Good of the association
Election of officers
Adjournment

Motions: Motions will be accepted by the president. A motion will be required to obtain
a second before discussion. Once a second has been received a motion will be discussed
at the direction of the President. At the completion of discussion a hand vote will be
called if required.

Membership
Each lot in the Ruby Lake Estates will be allowed one membership. An assessment fee
will be charged yearly for maintenance, roads, fire protection, and other expenditures as
the board allows or required by Elko County. The amount of the assessment will be
assessed at the annual meeting.

Membership fees are due January 1! every year and with this notice a nomination fo;_/»/ '
for that years elections will be included. The nomination forms need to be returned by

. January 31" of that year. When the nomination forms are returned, any questions or
concerns a member has can be listed to be discussed at the next annual meeting. 1fa
member’s fees are not received by January 3 13t of that year, they will be considered A
delinquent. It will be the responsibility of the Board of Director of the Ruby Lake Estate
Homeowner’s Association to collect those funds due using attorney’s, the court system
and/or collection agencies or other means necessary to collect delinquent accounts.

Members with delinquent accounts will be accessed all costs associated with collecting
their delinquent account. :
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- A Membership is allowed one vote. A Membership may have multiple speakers for its
representation at a meeting, but at no time more than one vote per lot.

If a member sells their lot in Ruby Lake Estates, they need to notify the RLEHA within
30 days and the membership transfers to the new owner as well as the paid fee.

Officers & Duties
Al officers must be property owners and members of the Ruby Lake Estates
Homeowners Association in good standing their entire term of office

Officers: President, Vice President, Secretary, Treasurer, Director, Director.
Duties:

President: :
The President will have the duty to reside at all RLEHA meetings, to appoint all

committees, to preserve order and decorum, and to see that the intent and meaning of the
bylaws are met.

Vice President:

The Vice President will carry out the duties of the president should the president be
absent. The Vice President will be in charge of all the properties and assets of the
RLEHA and keep accurate records of said properties and assets. The Vice President is to
sit as Chairperson of the Architectural Committee.

Secretary:

The Secretary will record the minutes of the meetings and maintain minutes of all
meetings. The Secretary will handle all RLEHA correspondences unless other wise
delegated. The Secretary will send a copy of any RLEHA meeting within 30 days after
that meeting to all property owners.

Treasurer: o

The Treasurer will receive and keep all monies of the RLEHA. The Treasurer will keep a
complete accounting of all funds in a balanced checkbook. A general report is to be
given at each regular meeting. The treasurer is in charge of billing the Membership fee in
December of each year and collection of monies. The Treasurer will be responsible for
payment of RLELA bills incurred by and authorized by the RLEHA.

Directors: .
The Directors are to assist with the board and vote on all board issues. The Directors are
to sit in the Architectural Committee with the Vice President.

2
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If the board’is unable to come to a conclusion on their voting and remain in a tie vote the
issue is to be returned to the membership for a solution or vote.

Expendlture Procedures
The RLEHA s bills, fees donations, and improvements are to be paid from the funds
received from members, donations, and fundraisers. All expenditures are to be approved
by the board and paid by the Treasurer. All checks issued by the RLEHA will be
required to have two signatures. The Treasures and President. The Vice President
signature is to be an alternate if the President/Treasurer is unavailable.

An expense accounting is to be sent to all members with the notice of the annual meeting.

Meetings and Special Meetings
The RLEHA will have one regular meeting a year. This meeting will be held the second
Saturday of August. The secretary will notify the Membership in writing not less than 60
days before each meeting.

Special meetings may be requested by any board member, it will require the approval of
at least four board members. The RLEHA Membership is to be notified of the meeting

and agenda by the Secretary 60 days before the scheduled meeting. The meeting will be
limited to items on the agenda. :

Emergency meetings may be necessary due to the acts of God or public safety issues.
Emergency meetings will be requested by four board members, with a phone call
approval by at least 50% of the membership for issues on the agenda only.

Property & Assets
The RLEHA may acquire property and assets. These items are to be managed by the
Board of Directors and records kept as directed by theses Bylaws.

Election of Officers
Officers are to be elected for a period of two years with alternating election years. Officer
positions will have an even or odd numbered position. Odd numbered officers will be
elected on odd numbered years and even numbered officers will be elected in even
numbered years. The officer’s positions are numbered as follows: 1. President, 2 Vice-
President, 3 Secretary, 4 Treasurer, 5 Director #1 and 6 Director #2. If the meetmg at
which elections are to be held exceeds two years the current officers will remain m office
untll the next regular meeting, but no longer than. 180 days.

Nominations of officers will be accepted in January in writing prior to January 31 *,
Official proxies are to be mailed to the members 60 days-prior to the election by an
election committee.

The Election committee as appointed by the President shall tally all votes and return the

results to the President. The Election committee will only accept proxies and voting by
members in good standing. An Officer on the Board of Directors may be removcd from

3
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office at any time with the provision that all members in good standing be notified by
mail of a recall vote. A recall vote may be initiated by petition of 25% of the
membership in good standing. An officer will be removed by a 51% vote for removal. 1If
an officer is removed a new officer will be appointed by the Board of Directors and will
hold office until that term explres

"The loss of an officer due to moving, selling, resignation, etc. is to be filled by the Board
within 90 days or at the next regular meeting with the proper notifications as set forth in
these Bylaws, which ever comes first.

Proxies
Proxies will be accepted. Proxies can name any member in good standing and proxies
can be used for all RLEHA voting issues and elections. Proxies must be received by-the
President and in writing, before the meeting in which the proxies may be used. Proxies
will be good for a period of six months. The start date will be the date opened and read at
the meeting. All proxies are to have original signatures, along with notarization

Architectural Committee / CCR’s
The Architectural Committee will be comprised of the Vice President and two directors.
The Vice President shall sit as chairperson.

The Architectural Committee will follow the guidelines as established by the Ruby Lake

Estates Declaration of Reservations, Conditions and Restrictions dated September 6,
1989.

Changes or Additions to the Bylaws
These Bylaws may be changed, additions made, or modifications by approval of two
thirds of the membership in good standing at two consecutive meetings. The Bylaw
changes are to be heard at the regular scheduled meeting. 1f a Special meeting is called,
all rules for a Special Meeting will be followed. At least one meeting to approve Bylaw
changes is to be at a regular scheduled meeting. All changes, additions, modifications are
to be sent in writing 30 days before the final vote at the second meeting. Mail in proxies
will be accepted for Bylaw changes by members in good standing only.
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