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6 Attorneys for Petitioners

7
IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

8
IN AND FORTHE COUNTY OF NYE

9
* * *

10 PAHRUMP FAIR WATER, LLC, a Nevada

11 limited-liability company; STEVEN PETERSON,
an individual; MICHAEL LACH, an individual; 1 2CI c 2-

12 PAUL PECK, an individual; BRUCE JABEOUR,
Case No. v

an individual; and GERALD SCHULTE, an Dept. No.

______________

13 individual,

14 Petitioners,

15 vs.

16 JASON KiNG, P.E., Nevada State
Engineer, DIVISION OF WATER RESOURCES,

17 DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES,

18
Respondent.

19

20 NOTICE OF APPEAL OF NEVADA STATE ENGINEER AMENDED ORDER #1293A

21 COMES NOW, Petitioners, PAHRUMP FAIR WATER, LLC, a Nevada limited-liability

22 company (hereinafter “PFW”), STEVEN PETERSON, an individual, MICHAEL LACH, an individual,

23 PAUL PECK, an individual, BRUCE JABEOUR, an individual, and GERALD SCHULTE, an

24 individual (collectively “Petitioners”), by and through their counsel, PAUL G. TAGGART, ESQ. and

25 DAVID H. RIGDON, ESQ., of the law firm of TAGGART & TAGGART, LTD., and hereby petition

26 the Court to reverse or remand Amended Order 1293A issued by Respondent, JASON KING, P.E.,

27 Nevada State Engineer, DIVISION OF WATER RESOURCES, DEPARTMENT OF

28 CONSERVATION AND NATURAL RESOURCES (hereinafter “State Engineer”) on July 12, 2018,
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1 and attached hereto as Exhibit 1. This Notice of Appeal and the related Petition for Judicial Review are

2 filed pursuant to NRS 53 3.450.

3 In Amended Order 1293A, the State Engineer prohibits the drilling of any new domestic well

4 within the Pahrump Artesian Basin except where: (1) the person seeking to drill the domestic obtains

5 and relinquishes to the State Engineer not less than two acre-feet of existing water rights, (2) water rights

6 of sufficient quantity were previously relinquished to the State Engineer, (3) the drilling is associated

7 with the rehabilitation of an existing domestic well as defined in NAC 534.189, and (4) the drilling is

8 associated with the reconditioning of an existing domestic well as defined in NAC 534.188. Exceptions

9 are provided for property owners who filed a Notice of Intent to drill a domestic well between December

10 15 and 19, 2017, and for property owners who received a building permit on or before December 19,

11 2017.

12 Through this Notice of Appeal and the related Petition for Judicial Review, Petitioner

13 respectfully requests that this Court reverse or remand Amended Order 1 293A because Amended Order

14 1293A contains significant factual and legal errors and represents an arbitrary and capricious exercise

15 ofpower by the State Engineer. Specifically, Amended Order 1 293A (1) was issued without prior notice

16 to those individuals who would be affected by the order and without providing such individuals an

17 opportunity to present evidence in opposition thereto or to challenge the evidence on which the State

1$ Engineer relied; (2) was not supported by substantial evidence; (3) violates the provisions of NRS

19 534.030(4) and 534.180(1); (4) requires a property owner to relinquish to the State Engineer four times

20 the quantity of water that is typically used by domestic wells in the Pahrump basin; and (5) is an

21 unconstitutional taking of provide property in violation of the Federal and Nevada Constitutions.

22 For these reasons, and others that may be discovered and raised during the pendency of this

23 appeal, Amended Order 1293A should be reversed.

24

25

26

27

28
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AFFIRMATION
1 Pursuant to NRS 239B.030(4)

2 The undersigned does hereby affirm that the preceding document does not contain the social

security number of any persons.

DATED this f Q day of August, 2018.

TAGGART & TAGGART, LTD.

6 108 North Minnesota Street
Carson City, Nevada $9703

7 (775) 82-9900— Tel hone
(775),883-9900 — F csimile i

BY:A%/1

PAUL TAGGART, ESQ
Nevada State Bar No. 613611 DAVID H. RIGDON, ESQ.

12 Nevada State BarNo. 13567
Attorneys for Petitioners
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1
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Pursuant to NRCP 5(b) and NR$ 533.450, I hereby certify that I am an employee of TAGGART

& TAGGART, LTD., and that on this date I served, or caused to be served, a true and correct copy of

the foregoing, as follows:

[X] BY HAND-DELIVERY, by placing a true and correct copy of the above-identified
document in an envelope, addressed as follows:

Jason King, P.E.
State Engineer
Nevada Division of Water Resources
901 South Stewart Street, Suite 2002
Carson City, NV $9701

James N. Bolotin, Esq.
Deputy Attorney General
Nevada Attorney General’s Office
100 N. Carson St.
CarCity, NV $9701
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EXHIBIT 1

EXHIBIT 1
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE Of NEVADA

AMENDED ORDER #1293A

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAIWUMP ARTESIAN BASIN (10-162), NYE COuNTY, NEVADA.

WHEREAS, the State Engineer has designated the Pahnimp Artesian Basin as provided
under NRS § 534.030 by the following orders: “

jj

1. Order No. 176 dated March 11, 1941, designating and describing the basin pursuant to
NRS § 534.030 upon the petition of ten percent of the legal appropriators of underground
water. ‘

2. OrderNo. 193 dated January 15, 1948, extending the designated area.

3. Order No. 205 dated January 23, 1953, further extending the designated area:

WHEREAS, the State Engineer has issued the following orders concerning the regulation
and management of groundwater in the basin:

1. Order No. 206 dated May 4, 1953, requiring the installation of measuring devices.

2. Order No. 381 dated June 1, 1970, declaring irrigation a non-preferred use, ordering that
new applications for irrigation be denied.

3. Order No. 955 dated October 26, 1987, amending Order No. 381, denying applications on
the Palirump and Manse fans, restricting applications to small commercial uses and
forfeiture re-filing provisions.

4. Order No. 1107 dated November 8, 1994, denying all new applications to appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 dated April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19, 2017, prohibited the drilling of new domestic wells
without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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Order No. 1293A
Page 2

WHEREAS, the State Engineer makes the following additional fmdings and conclusions in
support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahrurnp Artesian Basin is
20,000 acre-feet.’

2. The total annual duty of committed rights in the form of permits and certificates to the
use of groundwater in the basin are approximately 59,175 acre-feet. This amount does
not include the amount allowed to be withdrawn by existing domestic wells.2

3. A “domestic well” is a well used for culinary and household purposes directly related to a
single-family dwelling, including without limitation, the watering of a family garden and
lawn and the watering of livestock and any other domestic animals or household pets, if
the amount of water drawn does not exceed 2 acre-feet per year. (NRS § 534.013 and
534.120).

4. In 2007, the Legislature passed Senate Bill 275, which added a provision giving domestic
wells a priority date, which is established as the date of the completion of the well.
(NRS § 534.080(4)).

5. There are approximately 11,280 existing domestic wells drilled in the Pahmmp Artesian
Basin. Pursuant to NRS § 534.180, domestic wells are exempt from the permitting
requirements of NRS Chapters 533 and 534, having the legal right to withdraw up to 2
acre-feet annually. Thus, in the Pahrump Artesian Basin, the ability of existing domestic
wells to withdraw up to 2 acre-feet annually exceeds the perennial yield by domestic
wells alone.3

6. The existing domestic wells in the Pahrump Artesian Basin constitutes the greatest
proliferation and density of domestic wells in the state. The density of existing domestic
wells ranges from 1 up to 469 wells per square mile. The State Engineer has detennined
that pumping by domestic wells has the potential to be the largest use of groundwater in
the basin.4

Nevada Division of Water Resources’ Water Rights Database, Hydrographic Basin Summary,
Pabrump Artesian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at http://water.nv.gov/undergroundactive.aspx; State Engineer’s Order
1252.
2

Nevada Division of Water Resources’ Well Log Database, December 19, 2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/wettlogqueiy.aspx.
“ Id.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahrump Valley Hydrographic Basin 10-162.
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Order No. 1293A
Page 3

7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, the drilling of up to 8,000 new domestic wells represents the legal right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.5

8. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.6 Senate Bill 19 was codified in
NRS § 533.024(1)(b).

9. In 2001, the legislature passed Senate Bill 159, which removed the limitation in
NRS § 533.024(1) to counties having a population less than 400,000, making that
provision and related provisions applicable statewide.7

10. In testimony on Senate Bill 159, the Office of the State Engineer agreed with legislators
that a “protectable interest” only occurs after there has been an improvement on the
property and a well has been drilled, and that citizens cannot claim a “protectable
interest” without anything on the property.

11. During the 1999—2000 legislative interim, the Subcommittee to Study Domestic and
Municipal Water Wells (Interim Subcommittee) and its Technical Advisory Committee
convened numerous meetings to study issues related to domestic and municipal wells.8

12. An issue identified by the Interim Subcommittee was that land division laws under NRS
Chapter 278 were problematic because parcel maps and other types of land division do
not require water rights to be attached to newly created parcels, unlike subdivision
approvals. Testimony before the Subcommittee indicated that many counties enacted
ordinances requiring water rights be attached to new parcel creations, but that existing
parcels were exempt from that requirement.

5

6 Senate Bill 19, Chapter 631, Statues of Nevada 1993.
Senate Bill 159, Chapter 85, Statutes of Nevada 2001.
Legislative Counsel Bureau Bulletin No. 0 1-18, Domestic and Municipal Water Welts

(November 2000).
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Order No. 1293A
Page 4

.
13. In 1998, Nye County initiated a temporary moratorium on land parceling until the

Pahrump Regional Plaiming Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Board of
Commissioners requires that a person who parcels land in Pahrump Valley is required to
deed water rights to the County for each additional lot that is created through parceling.9

14. The concern of the Interim Subcommittee regarding parceling land without requiring
water rights is typified by the existing condition in the Pahrump Artesian Basin.
Although the County Board of Commissioners enacted an ordinance requiring water
rights for any new parcels created, the ordinance did not apply to parcels already in
existence.

15. Testimony related to Senate Bill 19 (1993), Senate Bill 159 (2001) and during the 1999—
2000 Interim Subcommittee all confirm that inclusion of the “protectable interest”
language in NRS Chapters 533 and 534 was not intended to limit the State Engineer’s
ability to regulate and manage Nevada’s water resources.10

16. NRS § 534.120 authorizes the State Engineer to make such rules, regulations and orders
deemed essential for the welfare of the area involved in designated groundwater basins
when the groundwater basin is being depleted in the judgment of the State Engineer.

17. NRS § 534.110(8) provides that in any basin or portion thereof within the state that is
designated by the State Engineer, the State Engineer may resthct drilling of wells in any
portion thereof if the State Engineer determines that additional wells would cause an
undue interference with existing wells.

18. Historical water level data maintained by the State Engineer and other agencies
demonstrate that water levels on the valley floor have steadily declined since the 1950s.
Despite numerous orders by the State Engineer regulating groundwater in the basin,
water levels on the valley floor have not stabilized. In addition to declining water levels,
issues related to declining water levels in the basin are well-documented, including
impacts to springs and land subsidence.”

Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at
http://sterlingcodflers. comlcodebooWindex.php?book_id=648&chapterjd= 71572#s705292.
10See footnotes 6, 7 and 8, and minutes of testimony related thereto.

Nevada Division of Water Resources’ Water Level Database, December 19, 2017, official
records in the Office of the State Engineer, available on-line at
http://water.nv.gov/WaterLevetData.aspx; water level records maintained by the United States
Geological Survey; Harrill, 3., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
Catfomia 1962-75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see also, fri. 4.
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Order No. 1293A
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19. The Nye County Water Resources Plan adopted by Nyc County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by the proliferation
of domestic wells in Pabrump and the potential consequences of drilling up to 8,000 new
domestic welts.

20. In a 2017 update to the Nyc County Water Resources Plan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
primarily domestic wells, in areas of measure and sustained water table declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed
wells would reach 3,085 by 2065. The study did not take into account anticipated
increases in future demand; therefore, additional demand created by new domestic wells
would be expected to accelerate water level dedline and predicted well failures.’2

21. The drilling of up to 8,000 new domestic wells endangers the continued supply of
groundwater within the basin, including the supply to existing rights and existing
domestic wells. (P\

22. The State Engineer has determined from existing water levels and other data that the
groundwater basin is being depleted, and that this order is essential for the welfare of the
area involved. -

• / 4? ..-

23. Requiring the acquisition and relinquishment of water rights toerve new domestic wells
on existing parcels is consistent with Nye County Code § 16.28.170, which, since 1998,
has required watr rights for the approval of new parcel maps;

•
24. Similarly, requiring the acquisition of water rights to serve ‘new domestic wells is

consistent with the legislature’s intent expressed in other areas of the law that there must
be sufficient water available to grant new appropriative rights or to approve parcel and
subdivision maps intended to be served by domestic wells. See NRS § 533.070;
534.120(3)(e); 278.335; and 278.461. •

25. Allowing the unretrained drilling of additionaL4domestic wells in a basin that is already
more than two-times overappropriated is inconsistent with the Sthte Engineer’s prior
orders regulating and restricting approptiative rights in an attempt to stabilize water
levels in the basin. j

C) t2 Nye County Water Resources Plan Update (2017); Kienke, J., Estimated Effects of Water
Level Declines in the Pabrump Valley on Water Well Longevity (January 2017).
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Order No. 1293A
Page 6

26. NRS § 534.030(5) provides that: “[w]ithin any groundwater basin which has been
designated or which may hereafter be so designated by the State Engineer.. . wherein a
water district has been created and established by law to furnish water to an area or areas
within the basin or for groundwater conservation purposes, the State Engineer, in the
administration of the groundwater law, shall avail himself or herself of the services of the
governing body of the water district.. . in an advisory capacity. The governing body or
water board shalt fiwnish such advice and assistance to the State Engineer as is
necessary for the purpose of the conservation of groundwater within the areas affected.”
(Emphasis added).

27. The Nye County Water District was created by the Nye County Water District Act, Ch.
542, Nevada Statutes 2007 p. 3397 (Senate Bill 222 (2007)). The preamble to the Act
acknowledged that adequate and efficient water service was vital to the economic
development and well-being of the iesidents of Nye County.

% ‘i
‘ ‘ ‘

28. In keeping with its duty to advise the State Engineer 4 ür matters concerning the
conservation of groundwater, and to ensure an adequate supply of groundwater is
available, in December 2017, the Board ‘of the Nye County Water District voted to
approve sending a letter to the State Engineer providing support for the State Engineer’s
issuance of an order requiring relinquishment or dedication, of water rights for new
domestic wells.’3 /

.f
29. In addition to support for this Order expressed by the Nye County Water District, supra,

on April 17, 2018, the Nye County Board of Commissioners adopted a Groundwater
Management Plan for the Pahrump Basin. The Groundwater Management Plan for the
Pabrump Basin not only recognized Pahrump as having the highest density of domestic
wells in the state, but the Plan identified Order 1293 as a priority item and incorporated
and relied on Order 1293 as a component of the Plan. ..)

T7 ‘

NOW THEREFORE, it is hereby ordered that the drilling of any new domestic well within
the Pahrump Artesian Basin is prohibited, except that

1. Any person proposing to drill a new domestic well must obtain an existing water right
in good standing, subject to review of the State Engineer, of not less than 2.0 acre-feet
annually and relinquish the water right to serve the domestic well.

2. Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sic].
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Order No. 1293A
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s,-.

--

•

4. The reconditioning of a domestic well as defmed by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in furnishing water to the inhabitants thereof.

5. Persons that filed a Notice of Intent to Drill with the Division of Water Resources
between December 15 and 19, 2017, as identified in Exhibit “A,” which Notice(s)
were denied upon the issuance of Order 1293, may re-file a Notice of Intent to be
reconsidered under this exception to the Order.

6. My person that can demonstrate that they filed an application for a zoning and/or
building permit with the Nye County Departments of Planning or Building and Safety
on or before December 19, 2017, for a parcel eligible for a domestic well, is excepted
from this Order.

/1—
JASON 1(11k’, .

State

Dated at Carson City, Nevada this

/ day of. -. V i—-f
i0

tOIfzi

t
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EXIUBIT “A”

Notice of Intent No. APN File Date Denial Date
39879 035-553-01 12/15/2017 12/19/2017
39880 029-283-01 12/15/2017 12/19/2017
39878 029-481-20 12/15/2017 12/19/2017
39875 027-581-18 12/15/2017 12/19/2017
39877 035-183-35 12/15/2017 12/19/2017
39876 035-174-12 12/15/2017 12/19/2017
40076 027-311-01 12/18/2017 12/19/2017
40075 036-508-06 12/18/2017 12/19/2017
40085 045-084-04 12/19/2017 12/21/2017
40083 045-084-02 12/19/2017 12/21/2017
40082 i 029-624-03 12/19/2017 12/21/2017
40081 , 045-293-27 12/19/2017 12/21/2017
40079 027-461-53 12/19/2017 12/21/2017
40078 040-672-07 12/19/2017 12/21/2017
40077 045-083-18 12/19/2017 12/21/2017
40199 028-663-02 12/19/2017 12/21/2017
39884 028-673-06 12/19/2017 12/21/2017
39882 028-496-11 12/19/2017 12/21/2017
39881 040-391-14 12/19/2017 12/21/2017
40084 045-084-03 12119/2017 12/20/2017
39883 029-401-08 12/19/2017 12/20/2017
40080 027-462-26 12/19/20 17 12/21/2017

.

.
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1 PAUL G. TAGGART, E$Q.
FiFTH JUDICIAL DISTRJCT couRT

Nevada State Bar No. 6136 AUG 1 72018
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Nevada State Bar No.’ 13567
YE COUNTY DEPUTY

TAGGART & TAGGART, LTD. arianne Yoffee
108 North Minnesota Street
Carson City, Nevada 89703

5 (775) 882-9900 — Telephone
(775) 883-9900 — Facsimile

6 Attorneys for Petitioners

7 S

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
8

IN AND FOR THE COUNTY OF NYE
9

* * *

10 PAHRUMP FAIR WATER, LLC, a Nevada

11 limited-liability company; STEVEN PETERSON,
an individual; MICHAEL LACH, an individual;

Case No ‘2J 5 52
12 PAUL PECK, an individual; BRUCE JABEOUR,

an individual; and GERALD SCHULTE, an Dept. No. 2—
13 individual,

14 Petitioners,

15 vs.

16 JASON KiNG, P.E., Nevada State
Engineer, DIVISION OF WATER RESOURCES,

17 DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES,

18
Respondent.

19

20 PETITION FOR JUDICIAL REVIEW

21 COMES NOW, Petitioners, PAHRUMP FAIR WATER, LLC, a Nevada limited-liability

22 company (hereinafter “PfW”), STEVEN PETERSON, an individual, MICHAEL LACH, an individual,

23 PAUL PECK, an individual, BRUCE JABEOUR, and individual, and GERALD SCHULTE, an

24 individual (collectively “Petitioners”), by and through their counsel, PAUL G. TAGGART, ESQ. and

25 DAVID H. RIGDON, ESQ., of the law finn of TAGGART & TAGGART, LTD., and hereby petition

26 the Court to reverse or remand Amended Order 1293A issued by Respondent, JASON KING, P.E.,

27 Nevada State Engineer, DIVISION OF WATER RESOURCES, DEPARTMENT OF

28
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1 CONSERVATION AND NATURAL RESOURCES (hereinafter “State Engineer”) on July 12, 2018,

2 and attached hereto as Exhibit 1.

3 This Petition for Judicial Review, as well as Notice of Appeal, is filed pursuant to NRS 533.450.

4 Petitioner PFW is a Nevada limited-liability company whose members include parcel owners in the

5 Pahrump basin who are directly affected by Amended Order 1293A, real-estate brokers doing business

6 in the Pahrurnp area, and owners ofwell drilling companies. Petitioners Steven Peterson, Michael Lach,

7 Paul Peck, Bruce Jabeour, and Gerald Schulte are individual property owners in the Pahrurnp basin who

8 are directly affected by Amended Order 1293A. Petitioners are, therefore, “person[s] feeling aggrieved”

9 by the State Engineer’s issuance of Amended Order 1293A as defined in NRS 53 3.450.

10 JURISDICTIONAL STATEMENT

11 In issuing Amended Order l293A, the State Engineer specifically relied upon the power granted

12 to him in NRS 534.110(8).’ Judicial review of any order issued pursuant to NRS 534.110(8) is

13 authorized in accordance with the provisions of NRS 533.450. In turn, under NRS 533.450(1), any

14 person feeling aggrieved by any State Engineer order or decision is authorized to file a petition with the

15 “proper court of the county in which the matters affected or a portion thereof are situated.” Because the

16 real property the State Engineer seeks to restrict the drilling of a domestic well upon in Amended Order

17 1293A is located in Nye County, the Fifth Judicial District Court of the State of Nevada is the proper

18 venue for this proceeding.

19 STANDING

20 Petitioner PFW has constitutional standing because it is an association that is formed to protect

21 its members’ interests. Associations have standing based on the United States Constitution if the

22 association has been injured or one or more of its members are injured.2 “[Wjhether an association has

23 standing to invoke the court’s remedial powers on behalf of its members depends in substantial measure

24 on the nature of the relief sought.”3 If the nature of the relief is injunctive (such as the stay and reversal

25

26

27

___________________________

See Exhibit 1 at 4 (Conclusion of Law No. 16).
28 2 Warth v. Seldin,422 U.s. 490,515,95 S. Ct. 2197, 2213 (1975).

31d.
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1 of an administrative order), courts reasonably presume that the remedy, “if granted, will inure to the

2 benefit of those members of the association actually injured.”4

3 Accordingly, an association has standing to bring suit on its members’ behalf when (1) its

4 members would otherwise have standing to sue in their own right, (2) the interests it seeks to protect are

5 germane to the organization’s purpose, and (3) neither the claim asserted, nor the relief requested,

6 requires the participation of individual members in the lawsuit.5 Here, PFW has members that would

7 otherwise have standing to file this action in their own right and PFW was specifically formed by these

8 members for the purpose of opposing Amended Order 1293A. In addition, PFW’s members are not

9 required to participate individually in this proceeding for the Court to determine the issues PFW has

10 raised in this petition. Accordingly, PFW has the requisite standing to file this action on behalf of its

11 members.

12 Petitioners Steven Peterson, Michael Lach, Paul Peck, Bruce Jabeour, and Gerald Schulte all

13 have standing as owners of interests in property directly affected by Amended Order 1293A.

14 FACTUAL BACKGROUND

15 There is no question that the Pabrump groundwater basin is over-allocated. However, according

16 to the State Engineer’s records, it is not a basin that is currently being over-pumped. The State Engineer

17 has determined that the perennial yield (the amount of water that can be pumped without causing long-

18 term damage to the aquifer) for the Pahrump basin is 20,000 acre-feet annually (“afa”).6 Despite this,

19 the State Engineer has issued water rights permits and certificates in Pabrump totaling more than 59,000

20 afa.7 However, the State Engineer currently estimates actual pumping in the basin to be just 15,563 afa.8

21 In addition, the roughly 11,000 existing domestic wells in the basin are estimated to be responsible for

22 just a third of the total groundwater being pumped (5,510 afa).9 This means that the average domestic

23 well user in Pahrurnp pumps only about 0.5 acre-feet of water each year.

24

25
41d.

26
Hunt v. Washington State Apple Advertising Commission, 432 U.S. 333, 343, 97 S. Ct. 2434, 2441 (1977).

6 Nevada Division of Water Resources Hydrographic Area Summary for Pabrump Valley Basin (Basin No. 162),
http://www.water.nv.govfUndergroundActive.aspx (last downloaded on August 7, 2018).

27
8 Nevada Division of Water Resources Statewide Groundwater Pumpage Inventory: Calendar Year 2015 (November 1,

28 2017).
9
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1 On December 19, 2017, the State Engineer issued Order 1293. In Order 1293, the State Engineer

2 prohibited the drilling of new domestic wells on property that would otherwise be eligible to have a

3 domestic well pursuant to NRS 534.180. The State Engineer allowed for an exception to the prohibition

4 if the owner of the property first purchased not less than 2 afa of existing pennitted water rights and

5 then relinquishes those water rights to the State Engineer. Affected property owners were provided no

6 advance notice of the issuance of 1293, nor was any specifically-noticed hearing or other public meeting

7 held to give the affected property owners an opportunity to provide evidence and testimony in opposition

8 or to challenge the evidence the State Engineer relied on.

9 PFW timely appealed Order 1293 on January 18, 2018, pursuant to NRS 533.450.’° During the

10 pendency of that appeal, the State Engineer issued Amended Order 1293A. The State Engineer has

11 stated that as a result of the amended order “the final decision of the State Engineer expressed in Order

12 No. 1293 is no longer legally valid or enforceable.”1 The amended order added two new exceptions

13 (1) property owners who applied for a Notice of Intent to drill a domestic well between December 15

14 and 19, 2017, and (2) property owners who received a building permit prior to December 19, 2017. Like

15 Order 1293, Amended Order 1293A was issued without notice to the Court, the parties, or affected

16 citizens.

17 Amended Order 1 293A was issued afler briefing of the prior appeal had already commenced and

18 in direct violation of the exclusive jurisdiction principles articulated in Westside Charter Service, Inc. v.

19 Gray Line Tours ofSouthern Nevada.12 However, because PFW did not wish to repeal the relief given

20 to the property owners excepted by Amended Order I 293A, it did not seek judicial invalidation of the

21 amended order on the basis that it was issued in violation of the Court’s exclusive jurisdiction. Instead,

22 PFW and the State Engineer agreed to voluntarily dismiss the appeal of Order 1293, file a new appeal

23 of Amended Order I 293A, and expedite the briefing and hearing of the appeal of the amended order.

24 The parties will file a stipulation regarding the expedited briefing schedule for this petition as soon as

25 this petition is docketed and a case number assigned.

26

____________________________

10 See Case No. CV38972.
27 11 Case No. CV3 8972, State Engineer Motion to Dismiss Petition for Judicial Review at 8.

12 Westside Charter Service, Inc. v. Grayline Tours ofSouthern Nevada, 99 Nev. 456, 459, 664 P.2d 351, 353 (1983) (“where
28 an order of an administrative agency is appealed to a court, that agency may not act further on that matter until all questions

raised by the appeal are finally resolved.”).
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GROUNDS FOR PETITION
1

2 Like Order 1293, Amended Order 1293A is legally unsupportable and is an arbitrary, capricious,

3 and an abuse of the State Engineer’s discretion. Specifically, Amended Order 1293 (1) was issued

4 without prior notice to those individuals who would be affected by the order and without providing such

5 individuals an opportunity to present evidence in opposition thereto or challenge the evidence the State

6 Engineer relied on; (2) was not supported by substantial evidence; (3) violates the provisions of NRS

7 534.030(4) and 534.180(i); (4) requires a property owner to relinquish to the State Engineer four times

8 the quantity of water that is typically used by domestic wells in the Pahrump Basin; and (5) is an

9 unconstitutional taking of private property in violation of the federal and Nevada Constitutions.

10 CONCLUSION

11 for the reasons explained above, and others that may be discovered and raised during the

12 pendency of this appeal, Petitioners respectfully request that this Court reverse Amended Order 1293A

13 in its entirety. In the alternative, Petitioners respectfully request this Court issue a stay of Amended

14 Order 1293A and remand the case to the State Engineer with direction to provide specific notice of and

15 hold an evidentiary hearing where Petitioners and other affected property owners will be provided an

16 opportunity to present evidence and testimony in opposition to the proposed action.
AFFIRMATION

17
Pursuant to NRS 239B.030(4)

18 The undersigned does hereby affirm that the preceding document does not contain the social

19 security number of any persons.

20 DATED this 1O day ofAugust, 2018.

21

22

23

24

25

26

27

28

TAGGART & TAGGART, LTD.
108 North Minnesota Street
Carson City, Nevada 89703
(775)
(775)

Nevada State Bar No. 6136
DAVID H. RIGDON, ESQ.
Nevada State Bar No. 13567
Attorneys for Petitioners
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CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b) and NRS 533.450, I hereby certify that I am an employee of TAGGART

3 & TAGGART, LTD., and that on this date I served, or caused to be served, a true and correct copy of

4 the foregoing, as follows:

[X] BY HAND-DELIVERY, by placing a true and correct copy of the above-identified

6 document in an envelope, addressed as follows:

7 Jason King, P.E.
State Engineer

8 Nevada Division of Water Resources

9 901 South Stewart Street, Suite 2002
Carson City, NV 89701

10
James N. Bolotin, Esq.

11 Deputy Attorney General
Nevada Attorney General’s Office

12 100N.CarsonSt.

13 Carson City, NV 89701

14 DATED this /flay of August,20l8.

17 Employee of TAGGART & TAGGART, LTD.

18

19

20

21

22

23

24

25

26

27

28
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2 Exhibit Number Description Page Count
1. State Engineer Amended Order #1293, July 12, 2018 8

3
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5

6

7

8

9

10

11
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13

C

—

H

16

17

18

19

20

21

22

23

24

25

26

27

28
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

AMENDED ORDER #1293A

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAIIRUMP ARTESIAN BASIN (10-162), NYE COUNTY, NEVADA.

WHEREAS, the State Engineer has designated the Pabrump Artesian Basin as provided
under MRS § 534.030 by the following orders:

1. Order No. 176 dated March 11, 1941, designating and describing the basin pursuant to
MRS § 534.030 upon the petition of ten percent of the legal appropriators of underground
water.

2. Orderj’Io. 193 dated January 15, 1948, extending the designated area.

3. Order No. 205 dated January 23, 1953, further extending the designated area:

WHEREAS, the State Engineer has issued the following orders concerning the regulation
and management of groundwater in the basin:

1. Order No. 206 dated May 4, 1953, requiring the installation of measuring devices.

2. Order No. 381 dated June 1, 1970, declaring irrigation a non-preferred use, ordering that
new applications for irrigation be denied.

3. Order No. 955 dated October 26, 1987, amending Order No. 381, denying applications on
the Pahrump and Manse fans, restricting applications to small commercial uses and
forfeiture re-filing provisions.

4. Order No. 1107 dated November 8, 1994, denying all new applications to appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 dated April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19, 2017, prohibited the drilling of new domestic wells
without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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Order No. 1293A
Page 2

WHEREAS, the State Engineer makes the following additional fmdings and conclusions in
support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahnimp Artesian Basin is
20,000 acre-feet.’

2. The total annual duty of committed rights in the form of permits and certificates to the
use of groundwater in the basin are approximately 59,175 acre-feet. This amount does
not include the amount allowed to be withdrawn by existing domestic wells.2

3. A “domestic well” is a well used for culinary and household purposes directly related to a
single-family dwelling, including without limitation, the watering of a family garden and
lawn and the watering of livestock and any other domestic animals or household pets, if
the amount of water drawn does not exceed 2 acre-feet per year. (NRS § 534.013 and
534.180).

A
4. In 2007, the Legislature passed Senate Bill 275, which added a provision giving domestic

wells a priority date, which is established as the date of the completion of the well.
(NRS § 534.080(4)).

5. There are approximately 11,280 existing domestic wells drilled in the Pahrump Artesian
Basin. Pursuant to MRS § 534.180, domestic wells are exempt from the permitting
requirements of NRS Chapters 533 and 534, having the legal right to withdraw up to 2
acre-feet annually. Thus, in the Pahrump Artesian Basin, the ability of existing domestic
wells to withdraw up to 2 acre-feet annually exceeds the perennial yield by domestic
wells alone.3

6. The existing domestic wells in the Pahrump Artesian Basin constitutes the greatest
proliferation and density of domestic wells in the state. The density of existing domestic
wells ranges from 1 up to 469 wells per square mile. The State Engineer has determined
that pumping by domestic wells has the potential to be the largest use of groundwater in
the basin.4

Nevada Division of Water Resources’ Water Rights Database, Hydrographic Basin Summary,
Pabrump Artesian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at http://water.nv.gov/undergroundactive.aspx; State Engineer’s Order
1252.
2

Nevada Division of Water Resources’ Well Log Database, December 19, 2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/welltogquery.aspx.
“ Id.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahmmp Valley Hydrographic Basin 10-162.
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7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, the drilling of up to 8,000 new domestic wells represents the legal right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.5

8. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.6 Senate Bill 19 was codified in
NRS § 533.024(1)(b).

9. In 2001, the legislature passed Senate Bill 159, which removed the limitation in
NRS § 533.024(1) to counties having a population less than 400,000, making that
provision and related provisions applicable statewide.7

10. In testimony on Senate Bill 159, the Office of the State Engineer agreed with legislators
that a “protectable interest” only occurs after there has been an improvement on the
property and a well has been drilled, and that citizens cannot claim a “protectable
interest” without anything on the property.

11. During the 1999—2000 legislative interim, the Subcommittee to Study Domestic and
Municipal Water Wells (Interim Subcommittee) and its Technical Advisory Committee
convened numerous meetings to study issues related to domestic and municipal wells.8

12. An issue identified by the Interim Subcommittee was that land division laws under NRS
Chapter 278 were problematic because parcel maps and other types of land division do
not require water rights to be attached to newly created parcels, unlike subdivision
approvals. Testimony before the Subcommittee indicated that many counties enacted
ordinances requiring water rights be attached to new parcel creations, but that existing
parcels were exempt from that requirement.

I*

5

6 Senate Bill 19, Chapter 631, Statues of Nevada 1993.
‘ Senate Bill 159, Chapter 85, Statutes of Nevada 2001.
8 Legislative Counsel Bureau Bulletin No. 01-18, Domestic and Municipal Water Wells
(November 2000).
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.
13. In 1998, Nye County initiated a temporary moratorium on land parceling until the

Pahmmp Regional Planning Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Board of
Commissioners requires that a person who parcels land in Pahrump Valley is required to
deed water rights to the County for each additional lot that is created through parceling.9

14. The concern of the Interim Subcommittee regarding parceling land without requiring
water rights is typified by the existing condition in the Pahrump Artesian Basin.
Although the County Board of Commissioners enacted an ordinance requiring water
rights for any new parcels created, the ohlinance did not apply to parcels already in
existence Ii,,

15. Testimony related to Senate Bill 19 (1993), Senate Bill 159 (2001) and during the 1999—
2000 Interim $ubcommittee all confirm that inclusion of the “protectable interest”
language in NRS Chapte’s 533 and 534 was not intended to limit thee State Engineer’s
ability to regulate and manage Nevada’s water resources.’0 )

16. NRS § 534.120 authorizes the State Engineer to make such rules, regulations and orders
deemed essential for the welfare of the area involved in designated groundwater basins
when the groundwater basin is being depleted in the judgment of the State Engineer.

ft —

17. NRS § 534.110(8) provides that in any basin or portion thereof within the state that is
designated by the State Engineer, the State Engineer may restrict drilling of wells in any
portion thereof if the State Engineer determines that additional wells would cause an
undue interference with existing wells.

4. ‘

18. Historical water level data maintained by the State Engineeçand other agencies
demonstrate that water levels on the valley floor have steadily declined since the 1950s.
Despite numerous orders by the State Engineer regulating groundwater in the basin,
water levels on the valley floor have not stabilized. In addition to declining water levels,
issues related to declining water levels’ in the basin are well-documented, including
impacts to spnngs and land subs,dence

‘1_J
tjw

Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at
http://stertingcodfiers. comlcodebooWindex.php?book_id=648&chapter_id=71572#s705292.
10 See footnotes 6, 7 and 8, and minutes of testimony related thereto.

Nevada Division of Water Resources’ Water Level Database, December 19, 2017, official
records in the Office of the State Engineer, available on-line at
http://water.nv.gov/WaterLevelData.aspx; water level records maintained by the United States
Geological Survey; Harrill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see atso,fn. 4.
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19. The Nye County Water Resources Plan adopted by Nye County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by the proliferation
of domestic wells in Pahrump and the potential consequences of drilling up to 8,000 new
domestic wells.

20. In a 2017 update to the Nye County Water Resources Plan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
primarily domestic wells, in areas of measure and sustained water table declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed
wells would reach 3,085 by 2065. The study did not take into account anticipated
increases in future demand; therefore, additional demand created by new domestic wells
would be expected to accelerate water level declines and predicted well failures.12

21. The drilling of up to 8,000 new domestic wells endangers the continued supply of
groundwater within the basin, including the supply to existing rights and existing
domestic wells.

22. The State Engineer has determined from existing water levels and other data that the
groundwater basin is being depleted, and that this order is essential for the welfare of the
area involved.

23. Requiring the acquisition and relinquishment of water rights to serve new domestic wells
on existing parcels is consistent with Nye County Code § 16.28.170, which, since 1998,
has required water rights for the approval of new parcel maps;

24. Similarly, requiring the acquisition of water rights to serve new domestic wells is
consistent with the legislature’s intent expressed in other areas of the law that there must
be sufficient water available to grant new appropriative rights or to approve parcel and
subdivision maps intended to be served by domestic wells. See NRS § 533.070;
534.120(3)(e); 278.335; and 278.461.

25. Allowing the unrestrained drilling of additionaldomestic wells in a basin that is afready
more than two-times overappropriated is inconsistent with the State Engineer’s prior
orders regulating and restricting appropriative rights in an attempt to stabilize water
levels in the basin.

12 Nye County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).
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26. NRS § 534.030(5) provides that: “[wJithin any groundwater basin which has been
designated or which may hereafter be so designated by the State Engineer. . . wherein a
water district has been created and established by law to furnish water to an area or areas
within the basin or for groundwater conservation purposes, the State Engineer, in the
administration of the groundwater law, shall avail himself or herself of the services of the
governing body of the water district. . . in an advisory capacity. The governing body or
water board shalt furnish such advice and assistance to the State Engineer as is
necessary for the purpose of the conservation of groundwater within the areas affected.”
(Emphasis added).

27. The Nye County Water District was created by the Nye County Water District Act, Ch.
542, Nevada Statutes 2007 p. 3397 (Senate Bill 222 (2007)). The preamble to the Act
acknowledged that adequate and efficient water service was vital to the economic
development and well-being of the residents of Nye County.

28. In keeping with its duty to advise the State Engineer in matters concerning the
conservation of groundwater, and to ensure an adequate supply of groundwater is
available, in December 2017, the Board of the Nye County Water District voted to
approve sending a letter to the State Engineer providing support for the State Engineer’s
issuance of an order requiring relinquishment or dedication of water rights for new
domestic wells. ‘

29. In addition to support for this Order expressed by the Nye County Water District, supra,
on April 17, 2018, the Nye County Board of Commissioners adopted a Groundwater
Management Plan for the Pahmmp Basin. The Groundwater Management Plan for the
Pahmmp Basin not only recognized Pahrump as having the highest density of domestic
wells in the state, but the Plan identified Order 1293 as a priority item and incorporated
and relied on Order 1293 as a component of the Plan.

NOW THEREFORE, it is hereby ordered that the drilling of any new domestic well within
the Pahrump Artesian Basin is prohibited, except that:

1. Any person proposing to drill a new domestic well must obtain an existing water right
in good standing, subject to review of the State Engineer, of not less than 2.0 acre-feet
annually and relinquish the water right to serve the domestic well.

2. Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defmed by NAC § 534.189 is hereby
excepted.

‘ Correspondence from Oscar (Oz) Wicbrnan on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sic].
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4. The reconditioning of a domestic well as defmed by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in furnishing water to the inhabitants thereof.

5. Persons that filed a Notice of Intent to Drill with the Division of Water Resources
between December 15 and 19, 2017, as identified in Exhibit “A,” which Notice(s)
were denied upon the issuance of Order 1293, may re-file a Notice of Intent to be
reconsidered under this exception to the Order.

6. Any person that can demonstrate that they filed an application for a zoning and/or
building permit with the Nye County Departments of Planning or Building and Safety
on or before December 19, 2017, for a parcel eligible for a domestic well, is excepted
from this Order.

JASON KII(E.
State Engr

Dated at Carson City, Nevada this

IZdayof JULy
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EXHIBIT “A”

Notice of Intent No. APN file Date Denial Date
39879 035-553-01 12115/2017 12/19/2017
39880 029-283-01 12/15/2017 12/19/2017
39878 029-481-20 12/15/2017 12/19/2017
39875 027-581-18 12/15/2017 12/19/2017
39877 035-183-35 12/15/2017 12/19/2017
39876 035-174-12 12/15/2017 12/19/2017
40076 027-311-01 12/18/2017 12/19/2017
40075 036-508-06 12/18/2017 12/19/2017
40085 045-084-04 12/19/2017 12/21/2017
40083 045-084-02 12/19/2017 12/21/2017
40082 029-624-03 12/19/2017 12/21/2017
40081 — 045-293-27 12/19/2017 12/21/2017
40079 027-461-53 12/19/2017 12/21/2017
40078 040-672-07 12/19/2017 12/21/2017
40077 045-083-18 12/19/2017 12/21/2017
40199 028-663-02 12/19/2017 12/21/2017
39884 028-673-06 12/19/2017 12/21/2017
39882 028-496-11 12/19/2017 12/21/2017
39881 040-391-14 12/19/2017 12/21/2017
40084 045-084-03 12/19/2017 12/20/2017
39883 029-401-08 12/19/2017 12/20/2017
40080 027-462-26 12/19/20 17 12/21/2017

.

.

.
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CERTIFICATE OF RECORD

STATE OF NEVADA )
) ss

CARSON CITY )

I, Kristen Geddes, Hearings Section Chief of the Division of Water Resources, State

of Nevada, duly appointed and qualified, having full charge of the records and files of the

Office of the State Engineer, do hereby certify that any copies of originals provided herein

are complete and true copies as appear in the records and files of the Office of the State

Engineer of Nevada.

Kristen Geyades
Chief, Hearings Section

Date

SUBSCRIBED AND SWORN to before me

by Kristen Geddes this

I 4"^day of N/AI| , 2018.

Notar^Public
hL J

notary public

Record on Review

In the matter of the Order 1293
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CERTIFICATE OF RECORD

STATE OF NEVADA )

) ss
CARSON CITY )

I, Kristen Geddes, Hearings Section Chief of the Division of Water Resources, State

of Nevada, duly appointed and qualified, having full charge of the records and files of the

Office of the State Engineer, do hereby certify that any copies of originals provided herein

are complete and true copies as appear in the records and files of the Office of the State

Engineer of Nevada.

Kristen Goddes

Chief, Hearings Section

Date

SUBSCRIBED AND SWORN to before me

by Kristen Geddes this

i/)^ day of 2018.

Nomy Public (J
S  ALLYSON N. ARAGON K

NOTARY PUBLIC 0

STATE OF NEVADA 8

No.i7'2239-3 My AppLExp. April 20, 2021 S

Record on Review

In the matter of the Order 1293A
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

AMENDED ORDER #1293A

PROHmmNG THE DRILLING OF NEW DOMESTIC WEIXS
IN THE PAHRUMP ARTESIAN BASIN (10-162), NYE COUNTY, NEVADA.

^

WHEREAS, the State Engineer has..^esignated. the Palnhmp Artesian Basin as provided
Jte'^loUowinBotdos! /\J '•'-v..under NRS § 534.030 by^&following ordyi^ ^

1. Older No. ]J% da^ 11, 194Lvdesignatine an^<_  V

Older No. da^ Matdi 11, IMlr* designating ani desi^bing%e basin pursuant to
NRS § 53|».030 upomjhe'p^ticm^of tem^cent of thejegal ̂ propria^ of overground
water.

2. Oidej^o^lQ^^te^tfanuary 15, W48, extending the designated are&
3. Ord& Npr205 dated January 2^n953, further extending the designated uea^

Js  ' / \ ° I s
igine^haWHE^AS, the S^ Engine^has issued the following orders concerning th£ regulation

and management of groundwater in the basin: \ S S
%  \ / \ ! ̂ s1. Ordw N^Q6 da^ ]^y 4,1953, requiring the installation of measui^ de^es.

2. Ord^No^38^^dated4ime''1^1970fdeclaring»irrigation»amon-pref(M^|u5e,^rdering that
new application&forimgation be denied. o®

3. Order Noj,95^^t^^Octbber 26,1987, amending Or^f No, 381,^denying applications on
the Pahrump^ and^^e^, fai&f resdicting^ applicatioM'^^^siMirw&iercid uses and
f

nications'^to^small con

orfeiture re-ri|ing provisions.

4. Order No. 1107 dafed^Novemfe^? 1^4, denying i^yt^^applications to appropriate
except small commerciaf/small industrial and environnient^ uses.

5. Order No. 1183 dated April 19,2007, establishing a program for domestic well aedits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pafarump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19,2017, prohibited the drilling of new domestic wells
without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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WHEREAS, the State Engineer makes the following additional Endings and conclusions in
support of this Order:

1. The State Engines estimates that die perennial yield of the Pahmmp Artesian Basin is
20,000 acre-feet.^

2. Ihe total annual duty of committed rights in the form of permits and certificates to the
use of groundwater in the basin are approximately 59,175 acre-feet This amount does
not include the amount allowed to be withdrawn by existing domestic wells.^

3. A "domestic well** is a well used for culinary and household purposes directly related to a
single-family dwelling, includiiig^^thdut^limit^p|i, the watering of a family garden and
lawn and the wateringNpMivlsto(^^and any other do&esjti(^animals or household pets, if
the amount of water^cfrawn does n<rt-exq^feiaS5^feet per^sar. (NRS §§ 534.013 and

4. In 2007, the Legislature ̂ ^«Senate Bill 275,^hi^ added a'^visibn giving domestic
wells a/i^orityc^teT is establ^ed as the date^of t^^^mple^n of the
(NRS.§;53f0Mi5.y / \ ^

well.

5. There'are^approxi^tely 11,280 existing domestic wells drill^ in.th^ah]wp Artesian
Basm. ̂ ursuan^to NRS § 53^tl80, domestic^wells are exe^pifj:^ tl^ permitting
requirements^f^lRS Chapters 533 and 534, having the legal right^o withdfaw up to 2
acie-feet armually. Thus, in^the Pahrump Artesian di^in, the abUity of existing domestic
well's to withdraw up to .sf acre-feet armually exceec^the perennial yield by domestic

-3» « ® y/ ^ ^
wells alon^A

6. The'fexisti^^donfestic wells in the Pahrump Artesi^ oonstitute^the greatest
ufiallc irt tItA etofA TTiA "^Ancift/ /\f;ATietinf7 Hnmf>stir

that pur^ing'by d^estic vj^ells has the potential toJ)e^tii^argest^use .pf groundwater in
the basin.^*^ ^ O -A <3 A O

^ Nevada Division of Water Resources* Water Rights Database, Hydrographic Basin Summary,
Pahrump Artesian Basin (162), accessed December 19,2017, ofticial records in the Oftice of the
State Engineer, available at http://water.nv.gov/undergroundacHve.aspx; State Engineer's Order
1252.

2/d.
^ Nevada Division of Water Resources* Well Log Database, December 19,2017, ofticial records
in the Office of the State Engineer, available at http://water.nv.gov/welllogquery.aspx.
^ ld.\ Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahrunqi Valley Hydrographic Basin 10-162.
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^  7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, tiie drillmg of up to 8,000 new domestic wells represents the legal right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.^

8. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.® Senate Bill 19 was codified in
NRS §533.024(l)(b). ,

9. In 2001, the legisla^^ passed Senat^ill 159, v&ph removed the limitation in
NRS §533.024<h).Cio counties ha^^ less'^tim 400,000, making that
provision andjelat^ ̂visions applicable statewi£.^/^ >»

10. In testm^y on Senate BiU J.59, the of me St^e'En^magreed with legislators
that a !^tec^le^ interest'* only occurs^after there Tihs bW^^&im^vement on the
prope^ ̂ d ̂wel{,«£as been difiled, and^Jdiat citizens^^^^claimi^ **protectable
inter^" without anything on the property. \ %

11.Du^g ̂ 199^2000 legislative interim, the^bcommitte&to^Sn2y Ppmestic and
Mi&cipal Water Wells (Interim Subcommittee) and its Technical ̂dvisorj^ommittee
cozened numeipus meetings to study issues related lo domestic |ind municipS wells.®
?  . . t / \ ''' ^12. An^sue, identified by the Interim Subcommittee was that land division laws^under NRS

Ch^tei\^78'Wer^pr^lematic because parcel maps and^er^i^es^lan^division do
not iequire^atef^rights«to«.be«attached»to«newly»creat^plucels^tmlik^subdivision
appr^ils; Testimony before the Subcommittee indicatedo&at4hany cqmties enacted
ordinals requiring w^er ri^ts be attached to new pantel cr^tions, ̂ut that existing
parcels v%e ̂emp^^m^thatrequirement. y \ X C"
% ̂ 2^ V

H. i' f ■ V

^Id.
® Senate Bill 19, Chapter 631, Statues of Nevada 1993.
' Senate Bill 159. Chapter 85, Statutes of Nevada 2001.

® Legislative Counsel Bureau Bulletin No. 01-18, Domestic and Municipal Water Wells
(November 2000).
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13. In 1998, Nye County initiated a temporary moratorium on land parceling until the
Pahrump Regional Planning Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Board of
Commissioners requires that a poson who parcels land in Pahrump Valley is required to
deed water rights to the County for each additional lot that is created through parceling.^

14. The concern of the Interim Subcommittee regarding parceling land without requiring
water rights is typified by the existing condition in the Pahrump Artesian Basin.
Although the County Board of Commissioners enacted an ordinance requiring water
riehts for any new parcels, created,Qdifc^bfdihlaice«did not apply to parcels already in
existence. ^ T

^  ... Jd-Ai fe15. Testimony reltf^to Bill 19al9^), SeM^BiM59^200J^ and during die 1999-
2000 Interim^ Siib^inn^ttee all cqnfir^<>t^t inclusio^i^ **5|»rotectable interest"
language^MIS Ghapt^533* and 5MWas nof intraded|o Itoh me,State Engineer's
ability ̂ ^egulate>imd ma^ge Nevada^ water resources^j^ ^

yf

S ̂ \ ̂ o"" ' / \ % ^
16. NRS^S- 534>120 authbrizes the State^EngineeB^ make such^tules^^i«gulatiohs and orders

dee^d esse^^ for the welfarejiCf the area in'^lved in designat^^^^)ouni^ater basins
when th^gi^ndwater basin is being depleted in the judgment of the^tate En^pneer.

17.NlS § 534.110(8) provides^^at in any basin or po^on thereof within the ;iftate that is
designated by the State Engineer, the State Engineer may restrid drilling of wells in any
pofion thereof if the State Engineer determines that additional weUswould cause an
undue ini^ifemnce wi&^ a 5

18.Hist%cdp«^le:a~darSiffim^ ^er agencies
demo^trat^that?waterJevels on the valley floor have ste^^y^^clin^ ghee the 1950s.
Despit^humefous'^ordere'Jiy the State Engineer regulatingigro^dw^r in the basin,
watOT levels on the^viley flodr^have not stabilized;^ In addition to dwlining water levels,
issues related^to declinmg water levels in the basimare. well-documented, including
impacts to sprm^ andiand subsidence.!^

' Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at
http://sterUngcodifiers.cow/codebook/index.php?book_id^648&chapterJid~715720s7O5292.
See footnotes 6,7 and 8, and minutes of testimony related thereto.
Nevada Division of Water Resources* Water Level Database, December 19, 2017, official

records in the Office of the State Engineer, available on-line at
http:/Avater.nv*gov/WaterLevelData,aspx; water level records maintained by the United States
Geological Survey; Harrill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-75, (Department of Conservation and Natural Resources and United States
Oeological Survey), 1986; and see also, fit 4.
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19. The Nye County Water Resources Plan adopted by Nye County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by (he proliferation
of domestic wells in Pahrump and the potential consequences of drilling up to 8,000 new
domestic wells.

20. In a 2017 update to the Nye County Water Resources Plan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
pnmanly domestic wells, in areas of measure and sustained water table declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed
wells would readi 3,085 by 2065. The study did not take into account anticipated
increases in future demand; therefo^^a^^tion^ demand created by new domestic wells
would be expected to ac^l^a&l^water l^^l ded^Va^piedicted well failures.*^

21. The drilling of^p^to 8»Q00 newydmesti(|i^ll^endangem^the ̂ ntinued supply of
groundwater ̂ ithin^ tw/^basin, including th^suppli^to Jexis&gs ri^ts and existing_ ^ ̂to^existings^ri^ts and existing
domestic w|Bs. ^ ^ ^

that the

'^welfare of the
area ihvolyech^ / ^ ^

<rt»

23. Re^irini^t^acquisition and i|elinquishment of w^ter rights toWvg^ngw do&estic wells
on existing parcels is consistent with Nye County Code § 16.2^470, whicfa,Jince 1998,
ha^quiied wafer rights fw the approval of new paiSel maps; % S

24. Similarly, vrequi^g thy^uisition of water ri^ts\) serve^new domesjc wells is
con^sten^im tHp le^ilature*s intent expressed in other areas «pf fbM there must
be s^ci^pW^er«ayailabie«to-.grant,new-appropriative,r^ts or/tS^aj^ro^ parcel and
subdivisiOT maps intended to be served by domestic weUs. '^Se£uhlR^§§ 533.070;
534.12(iiC3)(e078.335i:,and 278.461.

Y X
25. Allowing fee uniestrswed drilling of additionaLdoii^ticrwells in*^a bhsin that is already

,  V ji?' > . .■» a-." ® i^."more than tw^tmie^oyerappropiatra is mco^ist^t^i^ the pirate Engineer's prior
orders regulatirfg/jnd^restrictu^i^pprp^^ in-^£ui .attempt to stabilize water
levels in the basin. KJ £ V "

Nye County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).
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26. NRS § 534.030(5) provides that: "[wjithin any gioundwater basin which has been
designated or which may hereafter be so designated by the State Engineer... wherein a
water district has been created and established by law to fiimish water to an area or areas
within the basin or for groundwater conservation purposes, the State Engineer, in the
administration of the groundwater law, shall avail himself or herself of the services of the
governing body of the water district... in an advisory capacity. The governing body or
water board shall furnish such advice and assistance to the State Engineer as is
necessary for the purpose cfthe conservation of groundwater within the areas ejected**
(Emphasis added).

27. The Nye County Water District v^a^aya^by &e Nye County Water District Act, Ch.
542, Nevada Statutes 2(m}p'j4hi (Se^e bM ̂222'j('2Q07)). The preamble to the Act
acknowledged th^'i^equate and^^lc^t |^ter^service!;^ vital to the economic
development an^well?beihg of the ̂ idents^pf^y^ Co^mty. ^

1 A
28. In keeping^withnis duty to^advis^ the^StategEhgin^iiu^ inatteK conceming the

conservatidn ̂ ^^<md\gater^ and to/^ure an^adeqpate^^ly o^groundwater is
availabl^ in De^S^ber®2017, the Board\f die Nye County Water E^strict voted to
^prqye sen^^a Iftter to the Sta^ Engineei!^|»roviding siJ^port^cn^^e Stfte Engineer's
issu&ce of ̂  order requiring relinquishmentv or dedication of«-water rights for new
dom«ticW-/ 7 \ \^  / \ \ 7-^ I.

29. In addition to support for this Order expressed by ffie Nye County Water District, supra^
on^pril 17, 20(18, the Njre County Board of Commissioners J^opted a Groundwater
M^gem^t Pl^ for th/Pahrump Basin. The Groundwater I^anaj^^nt for the
Pflhnitnpjajin not only recognized Pahrump as having the highest^^^^itj^f domestic
welijin the^^te, but^e.Plan.idaitifiedjDrd^ andyncorporated
and reiied^n oWr T293 as a component of the Plan. / w

NOW THER^ORE^it is hereby ordered that the drilling^of any new domestic well within
the Pahrump Artesian Basm is proMI>ited..excwt that: ̂ ^ ^

1. Any perscm'proposing to drilf^ev^pmestic^well m^t obtain an existing water right
in good standing/subject to revi^ of the State^Engin^r^of not less than 2.0 acre-feet
annually and relinquisif the; water right to sen/e;the'dbmestic well.

2. Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11,2016 [sic].
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4. The reconditioning of a domestic well as defined by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in furnishing water to the inhabitants thereof.

5. Persons that filed a Notice of Intent to Drill with the Division of Water Resources
between December 15 and 19, 2017, as identified in Exhibit "A," which Notice(s)
were denied upon the issuance of Order 1293. may re-fde a Notice of Intent to be
reconsidered under this exception to the Order.

6. Any person that can demonstrate that they filed an application for a zoning and/or
building permit with the Nye County Departments of Planning or Building and Safety
on or before December 19, 2017, for a parcel eligible for a domestic well, is excepted
from this Order.

Dated at Carson City, Nevada this

/i^^dayof J

JASON

State En

.2nlS
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EXHIBIT «A''

Notice of Intent No. APN Hie Date Denial Date

39879 035-5S3-01 12/15/2017 12/19/2017

39880 029-283-01 12/15/2017 12/19/2017

39878 029-481-20 12/15/2017 12/19/2017

39875 027-581-18 12/15/2017 12/19/2017

39877 035-183-35 12/15/2017 12/19/2017

39876 035-174-12 12/15/2017 12/19/2017

40076 027-311-01 12/18/2017 12/19/2017

40075 ..036^S08Mi)6Bi affl'2/18/2017 12/19/2017

40085 '■°()45-0.84,D4a ^12/19?f0'm 12/21/2017

40083^"^''' . 045-084402'% j 12^19/2017 ' ^^.12/21/2017
400^2 029-^24=03 1^197200 ^ 12/21/2017

^4O0^l\ \ ' 04S-293=27i'« ^12/19/2017/ 8 V2J2imi7
jC 40079 : '027-461-53\ 12/19/2017

40078^ ' 040-672^07 '' . 12/19/2017^ '^Jf2^l720m
£40077/.^ 045-01^-18 \12/19/2017 ^ »  l'2/2f/2017^

^ 4^ri99>' 028^63-02 12/19/2017 '42/21^2017
^ ;^>i?39884»' 028-673-06 12/19/2017 12/2iy301&
S ^ 39882 0^8-496-11 12/19/2017 12/2rft017

>-H
0000

a\CO

os

/040-391-14 12/19/2017 12/21/2017

S  400M ,• 045-084-03 12/19/2017 12/20/2017

^ y #398^ y 029-401-08 12/19/201'! 12/20/2017/

•s. ^ 40080' / 027-462-26 12/19/2017\ 12/21M17

<#=»

C=*

v "n»

\ ^ .V-K^ ± ^
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

ORDER

DESIGNATING AND DESCRIBING

THE PAHRDMP ARTESIAN BASIN

Pursuant to a patitlon signed by more than ten per cent of

the legal appropriators of underground .vater in the Fahrump Artesian

Basin located in Pahrump Valley, Nye and Clark Counties, Nevada, an

Order is hereby made by the State Engineer and entered on the records

of the State Engineer, at Carson City, Nevada, designating the follow

ing described ares of land as an underground artesian water basin coming

under the provisions of the Underground Water Law. (Chap. 176, Nevada

State. 193^9) The area la designated as follows by U. S. Land Survey

and metes and bounds:

Commencing at the S.E. Corner of Section 26, T. 21 S., R.
54 S., thence northerly about 7 miles to the N.E. Corner
of Section 26, T. 20 S., R. 54 Z., thence westerly about 3
miles to the N.W. Corner of Section 28, thence northerly
about 4 miles to the N.E. Corner of Section 5, T. 20 S., H.
54 £., thence westerly about 5 m^es to the N.W. Corner of
Section 3, T. 20 S., R. 53 £., J/nence southerly about 9 miles
to the S.W. Corner of Section 15, T. 21 S., R. 53 E., unsur-
veyed, thence easterly about 3 miles to the S.W. Corner of
Section 18, T. 21 S., R. 54 £., thence southerly about 2 miles
to the S.W. Corner of Section 30, T. 21 8., R. 54 £., thence
easterly about 5 miles to the S.E. Comer of Section 26, T. 21
S., R. 54 £., being the point of beginning, situated in Nye and
Clark Counties, Nevada.

176

D

Dated this 11th day of March, 1941, at Carson City, Nevada.

If red Marritt SmitBv
State Engineer
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

ORDER

Extending the Designated Area of the

Pahrump Artesian Basin

On March 11, 1941* the State Engineer, by an official

Order and pursuant to a petition signed by more than ten percent

of the legal appropriators of underground water in the Pahrump

Artesian Basin located in Pahrump Valley, Nye County, Nevada,

designated a described area of land as an underground artesian

water basin coming under the provisions of the underground water

law (Chapter 17S» Nevada Statutes 1939).

Recent development of water northerly from the area

Included by the 1941 Order has indicated the necessity of extending

the designated area in that direction*

An Order is hereby made by the State Engineer and entered

on the records of the State Engineer at Carson City, Nevada, designa<

ting the following described area of land as an extension to the

already designated water basin, and coming under the provisions

of the underground water law (Chapter 17^, Nevada Statutes of 1939,

as amended and supplemented):

Being that area contained in

T, 19 S., R* 53 E., M.D.B.&M-

Dated this 15th day of January, 194^, at Carson City, Nevada*

PRSD mmm
State Engineer
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

ORDER

Extending the Designated Area of the Pahrump

Artesian Basin

Pursuant to Chapter I76, Nevada Statutes of 1939# as amended

and supplemented, the State Engineer on March 11, 1941 and January 15,

1948 by his Orders established the existing boundary of the Pahrump

Artesian Basin.

This Order is issued to further extend the boundaries of the'

designated area so that adequate control of the ground-water develop

ment will be possible.

Die following lands listed by Section and/or Township and

Range are hereby designated as the area within the extended Pahrump

Artesian Basin:

Bast Half (E^) Township 19 South, Range 52 East, M.D.B.&M.

Bast Half (Bi) Township 20 South, Range 52 East, M.D.B.&M.

Section 1, Township 21 South, Range 52 East, M.D.B.&M.

Portions of Sections 14, 15, 22, 23, 24, 25, 26 and 36,
Township 24 North, Range 8 East, S.B.H.

All Township 19 South, Range 53 East, M.D.B.&M.

All Township 20 South, Range 53 East, M.D.B.&M.

All Township 21 South, Range 53 East, M.D.B.&M.

Portions of Sections 1, 2 and 12, Township 22 South, Range 53 E.,
M.D.B.&M.

Vest Half (W^) Township 20 South, Range 54 East, M.D.B.&M.

Sections 25, 26, 27, 34, 35 and 36, Township 20 South, Range 54 East,
M.D.B.&M.

All Township 21 South, Range 54 East, M.D.B.&M.

All Township 22 South, Range 54 East, M.D.B.&M.

Dated this 23rd day of January, 1953 at Cars

vsmxm
State E^ineer
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n 1HE OFFICE OF THE STATE ENUJJKKH OF THE STATE OP NEVADA

D

ORDER

DIRECTIHQ THE INSTALLATZON OF KEASDRIHa DEVICES

IN THE FAHRUMP ARTESIAN BASIN

D

Each and every pemit to appropriate water granted by

the State of Nevada reqolres the pernlttee to install a suitable

■eaaurlng devloe at his point of diversion. Dpon Investigation

by the State Engineer It has been found that In nost Instanoes In

the Pahnuip valley Artesian Basin the provisions of the perait

requiring a neasurlng device has been disregarded.

¥ou are therefore ordered to Install a suitable neasurlng

device at your diversion within thirty (30) days of the date of

this Order or your water will be turned off until such tine as

the Order Is conplled with.

Dated this 4th day of Kay, 1953* Carson Cl^, Nevada.

UUdR AJ UBAHUEKOiflH
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IN THE OFPICE OF THE STATE ENGINEER

OF TBB STATE OF NEVADA

ORDER

NOTICE OF CURTAILMENT OP WATER APPROPRIATION

Effectxve this date the State Engineer wxll not grant

permits to approprxate ground water for IRRIGATION PURPOSES

within the following area designated as the Pahrump Artesxan

Basin:

East Half (E^) Township 19 South, Range 52 Bast,

H.D.B.&M.

All of Townshxp 19 South, Range 53 East, M.D.B.&H.

East Half (Efs) Townshxp 20 South, Range 52 Bast, M.D.B.&M.

All of Township 20 South, Range 53 East, M.D.B.&M.

West Half (W^) Township 20 South, Range 54 Bast, M.D.B.&M.

Sections 25, 26, 27, 34, 35, and 36, Townshxp 20 South,

Range 54 East, M.D.B.&M.

Section 1, Townshxp 21 South, Range 52 East, M.D.B.&M.

Portions of Sectxons 14, 15, 22, 23, 24, 25, 26, and 36,

Townshxp 24 North, Range 8 East, S.B.M.

All of Township 21 South, Range 53 East, M.D.B.&M.

All of Township 21 South, Range 54 East, M.D.B.&H.

Portions of Sections 1, 2, and 12, Townshxp 22 South,

Range 53 East, M.D.B.&M.

All of Township 22 South, RcUige 54 East, M.D.B.&M.

The U, S. Geological Survey estimates that 12,000 acre-feet

of water are available as a perennxal yield from the alluvial

sands and gravels xn the Pahruii^> Artesxaui Basxn. Pun^age

records for the last five years indicate the follcwing
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volumes of water were pumped from the Pahrun^ Artesian Basin:

Irrigation Other Total

1969 40,506 acre-feet 388 acre-feet 40,894 acre-feet
1968 47,632 acre-feet 317 acre-feet 47,949 acre-feet
1967 41,324 acre-feet 177 acre-feet 41,501 acre-feet

I  I 1966 37,944 acre-feet 166 acre-feet 38,110 acre-feet
'  , 1965 36,514 acre-feet N/A 36,514 acre-feet
LJ

A review of the water rights of record as of May 1, 1970,

confirms that appropriations have been approved for 45,607

acre-feet under certificated rights and 45,416 acre-feet

under permitted rights which could legally make a total demand

of 91,023 acre-feet of water per year within the designated

area of the Pahrunp Artesian Basin. This condition results

in an over-draft of water which will deplete the ground

water reservoir.

The State Engineer has designated the Pahrump Artesian

Basin as provided under MRS 534.010 to 534.190, inclusive,

by the following Orders:

I  1. Order No. 176 dated March 11, 1941.

u  2. Order No. 193 dated January 15, 1948, extending

the boundary of the Pahrunp Artesian Basin.

3. Order No. 205 dated Jzmuary 23, 1953, extending

the boundary of the^Pahrun^ Artesian Basin.

By the authority granted under the provisions of

NRS 534.120, Section 1, when the ground water basin is

being depleted, the State Engineer on January 19, 1965,

instituted a regulation to the effect that permits to

appropriate underground water for the development and irri

gation of new land would not be allowed within the P^runp

Artesian Basin and, as regards appropriations for irrigation

use, only applications to appropriate ground water to

supplement existing water rights have been granted since

that time.

C

JT APP 63
SE ROA 16



38/

0

G

0

Further, NRS 534.120, Section 2 dxrects the State

Bngxneer, xn the interest of puhlxc welfare, to desxgnate

preferred uses of water xn acting on applxcatxons to appro~

priate ground water within the areas desxgnated by him from

which the ground water xs bexng depleted wxthin the following

limxts: Domestxc, munxcxpal, guasx-munxcipal, industrxal,

irrigatxon, mxning,and stoclcwaterxng uses.

therefore, the safeguardxng of the Ixmxted ground water

supply within the aforementxoned designated area of the

Pahruinp Artesian Basin necessxtates smd demands that xrrx-

gation use be excluded from the preferred uses of the ground

water resources within the above described area and that no

additional permits be allcwed within this area to appropriate

ground water for the irrigation of lands.

Ihxs Order does not affect Applxcatxons to Appropriate

ground water filed xn the Office of the State Engineer prior

to the date of this Order.

Roland D. Westergar^
State Engineer

Dated at Carson City, Nevada

this let day of June , 1970,

JT APP 64
SE ROA 17



IN THE OFFICE OF THE STATE ENGINEER 95 5 f
OF THE STATE OF NEVADA

ORDER

WITHIN THE PAHRUMP VALLEY ARTESIAN BASIN

WHEREAS, the State Engineer has designated the Pahrump Valley Artesian

Basin as provided under NRS 534.010 to 534.190, inclusive, by the following

Orders:

1. Order No. 176, dated March 11, 1941;

2. Order No. 193, dated January 15, 1948, extending
the boundary of the Pahrump Valley Artesian Basin;

3. Order No. 205, dated January 23, 1953, extending
the boundary of the Pahrump Valley Artesian Basin.

WHEREAS, NRS 534.120 provides that within an area that has been

designated by the State Engineer where, in his judgment, the ground water

basin is being depleted, the State Engineer in his administrative capacity

is empowered to make such rules, regulations and orders as are deemed

essential for the welfare of the area involved.

WHEREAS, the State Engineer issued Order No. 206 on May 4, 1953,

directing the installation of measuring devices on all permitted wells

(excluding domestic wells) within the Pahrump Ground Water Basin.

WHEREAS, the State Engineer issued Order No. 381 on June 1 , 1970,

giving notice that no further appropriations would be approved for

irrigation purposes in Pahrump Valley Ground Water Basin.

WHEREAS, the United States Geological Survey estimates that 19,000

acre-feet annually is the maximum amount of natural discharge available

for capture. The State Engineer has determined that the perennial yield

of the Pahrump Valley Artesian Basin may be on the order of 12,000

acre-feet annually based on an outflow to the Amargosa-Ash Meadows area

of some 7,000 acre-feet annually. Existing ground water rights of record

in the State Engineer's office total over 80,000 acre-feet annually.

Of this amount, approximately 60,000 acre-feet annually is for irrigation

purposes and approximately 20,000 acre-feet annually represents municipal,

quasi-municipal and commercial uses.

WHEREAS, the records and information available to the State Engineer's

office indicate there are currently approximately 39,830 approved

subdivision lots within the Nye County portion of Pahrump Valley.

WHEREAS, the State Engineer has maintained pumpage inventories in

Pahrump Valley since 1962 and has found a continual depletion of the

ground water which is the sole source of water for agriculture and other

development in Pahrump Valley. During the period 1962-1985, ground water

withdrawals increased from 29,000 acre-feet annually in 1962 to a maximum

of 48,000 acre-feet annually in 1968 and then steadily declined from

about 44,500 acre-feet annually in 1976 to 23,000 acre-feet annually

in 1985. The decrease in pumpage is due primarily to the transitional

change of agricultural land to real estate development.
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WHEREAS, the State Engineer has found ground water levels in Pahrump

Valley are declining with the greatest declines along the base of the

Pahrump and Manse fans located in the east side of the basin.

NOW, THEREFORE, it is ordered that:

1. All applications filed to appropriate water from the Pahrump Valley
Artesian Basin in the east side of the basin on the Pahrump and
Manse fans be denied.

2. All applications filed to appropriate water from the Pahrump Valley
Artesian Basin for all uses except small commercial uses on the
valley floor will be denied. Small commercial uses will be considered
a  preferred use of the limited ground water resource under the
authority of NRS 534.120.

3. All applications filed to appropriate water from the Pahrump Valley
Artesian Basin for commercial uses which require water in the amount
of 5,000 gallons per day or less will be considered for approval
on an Individual basis and on their own merits.

;  •

4. Order No. 381 issued by the State Engineer on June 1, 1970, be amended
in the following manner:

All applications filed to appropriate water for
irrigation purposes on lands in Pahrump Valley that
have had a certificated water right forfeited where
the forfeiture has occurred prior to January 1, 1988,
will be considered for approval on an individual
basis and on their own merits. Such applications
will only be considered if filed with the State
Engineer's office within 60 days of the date the
right has been declared forfeited.

^  .

PETER G. MORROS
State Engineer

Dated at Carson City, Nevada, this

26th day of OCTOBER 1987
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IN THE OFFICE OF THE STATE ENGINEER

1107

OF THE STATE OF NEVADA

order

WHEREAS, NRS 534.120 provides that within an area that has

been designated by the State Engineer where, in his judgment, the

ground water basin is being depleted, the State Engineer in his

administrative capacity is empowered to make such rules,

regulations and orders as are deemed essential for the welfare of

the area involved.

WHEREAS, the State Engineer has designated the Pahrump

Artesian Basin as provided under NRS 534.010 to 534.190, inclusive,

by the following Orders:

1. Order No. 176, dated March 11, 1941;

2. Order No. 193, dated January 15, 1948, extending

the boundary of the Pahrump Valley Artesian Basin

3. Order No. 205, dated January 23, 1953, extending

the boundary of the Pahrump Valley Artesian Basin

and;

WHEREAS, the State Engineer issued Order No. 206 on May 4,

1953, directing the installation of measuring devices on all

permitted wells (excluding domestic wells) within the Pahrump

Valley Artesian Basin.

WHEREAS, the State Engineer issued Order No. 381 on June 1,

1970, giving notice that no further appropriations would be

approved for irrigation purposes in the Pahrump Valley Artesian

Basin.

WHEREAS, the State Engineer issued Order No. 955 on October

26, 1987, denying new appropriations on the Pahrump and Manse

alluvial fans and declared new appropriations for commercial uses,

off the fan and requiring 5,000 gallons a day or less, preferred

uses.

WHEREAS, Che United States Geological Survey estimates that

the perennial yield of the Pahrump Valley Artesian Basin is 19,000

acre-feet annually, and the State Engineer estimated the perennial

yield may be on the order of 12,000 acre-feet annually. Existing

ground water rights of record in the State Engineer's office

exceeds 75,000 acre-feet. Irrigation water rights in the Pahrump

Valley total approximately 55,000 acre-feet; and municipal, quasi-
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municipal and commercial water rights total 20,000 acre-feet

annually.

WHEREAS, the pumpage of ground water in the Pahrump Valley

Artesian Basin is in excess of the perennial yield.

NOW THBRBFORE, it is ordered that, with the following

exceptions, applications filed to appropriate water from the

groundwater source pursuant to NRS 534.120 within the designated

Pahrump Valley Artesian Basin will be denied.

EXCEPTIONS:

1. Those applications filed for commercial (non-living

units) or industrial purposes off the fan and only

those-applications which seek to appropriate 1,800

gallons per day or less and where the property

zoned for such purposes shall be processed and

subject to NRS 533 and 534.

2. Those applications for Environmental permits filed

pursuant to NRS 533.437.

MICHAETj TURNIPSEBD, P.E.

ate Engineer

Dated at Carson City, Nevada, this

8th day of NOVEMBER ^ 1994.
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

1183

ORDER

FOR DOMESTIC WELL CREDIT IN THE

PAHRUMP VALLEY HYDROGRAPHIC BASIN (162)

WHEREAS, this order is adopted under the procedure set forth in Chapter 534.350 of

the Nevada Revised Statutes for the establishment of a program that allows a public water

system to receive credits for the addition of new customers to its system.

WHEREAS, this order covers a portion of the Pahrump Valley Hydrographic Basin

(162) more specifically described as being;

T.19S., R.52E. (MDB&M)
All of Sections 13, 14,15,22,23,24,25,26,27,34,35,36 and those portions of

Sections 1,3,10,11, and 12 within the Pahrump Valley Drainage.

T.19S., R.53E. (MDB&M)
All.

T.20S., R.52E. (MDB&M)
East half.

T.20S., R.53E. (MDB&M)
All.

T.20S., R.54E. (MDB&M)
West half and all of Sections 25,26,27,34,35, and 36.

T.21S., R.52E. (MDB&M)
All of Section 1.

T.24N., R.08E. (SBM)
Those portions of Sections 14, 15,22,23,24,25,26, and 36 within the state of Nevada.

T.21S., R.53E. (MDB&M)
All of Sections 1,2,3,4,5,6.7. 8,9,10,11,12.13,14,15,16,22,23,24,25,26. and 36

and those portions of Sections 17, 18,20,21,27,28, 34, and 35 within the state of Nevada.

T.21S., R.54E. (MDB&M)
All.

T.22S.. R.53E. (MDB&M)
Those portions of Sections 1,2, and 12 within the state of Nevada.

T.22S., R.54E. (MDB&M)
All of Sections 1,2,3,4,5,6,8,9,10,11,12,13, 14, 15, 16,22,23,24,25,26, and 36

and those portions of Sections 7,17,18,20,21,27,28,34, and 35 within the state of Nevada.

WHEREAS, this order proposes that a public water system that provides water

for municipal purposes within the area described above receive a credit for each customer

who is added to their system provided:
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a. A single family dwelling which is presently utilizing a domestic well on a lot
established as a separate lot before July 1, 1993, and voluntarily ceases to draw

water from that well located within the described area; or

b. Any ovmer of a lot with the ability to drill a domestic well and utilize water from

that well meets the following conditions:

(1) That the described lot is located within the area described; and

(2) That the lot was established as a separate lot before July 1, 1993; and

(3) That the lot was approved by a local governing body or planning

commission for service by an individual domestic well before July 1,

1993; and

(4) A written agreement is entered between the owner of the lot and the public

water system, wherein, the owner agrees not to drill a domestic well on the

lot, and the public water system agrees that it will provide water service to

that lot. Any such agreement must be acknowledged and recorded in the

same manner as conveyances affecting real property are required to be

acknowledged and recorded pursuant to Chapter 111 of NRS.

WHEREAS, the State Engineer may require each new customer who voluntarily ceases

to withdraw water from a domestic well to plug that well at such time as notifrcation of service

from the public water system is made.

WHEREAS, a credit granted to the public water system under this order

a. Will be for domestic uses as defined by NRS 534.013.

j  b. May not exceed the increase in water consumption attributable to the additional

service connection or 1,800 gallons per day, whichever is less. The amount of

water provided to each service will be reported by each public utility on a yearly

basis, in addition to the amount pumped under any permitted water right.

c. Cannot be converted to an t^propriative right

d. May only be used at the location of the lot for which credit is being sought.

e. Will only be from a water purveyor who pumps ground water within the same

groimd water basin as covered by this order.

WHEREAS, this order does not:

a. Require the public water system to extend its service area unless approved by the

Nevada Public Utilities Commission.

b. Authorize any increase or the potential increase in the total amount of ground

water pumped in the Pahrump Valley Hydrographic Basin.

c. Affect any rights of an owner of a domestic well who does not voluntarily bring

himself within the provisions of this order.

d. Interfere with the State Engineer's authority to possibly restrict the drilling of a

domestic well for domestic use, as defined in this order, in the described area of

this order where water can be furnished by an entity presently engaged in serving

water within the said area

WHEREAS, any such request for a credit under the order shall be made to the State

Engineer on the form made available by him.
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>yii£R£AS} for tbo purposes of this order:
a. "Domestic well" means a well used for culinary and household purposes directly

related to a single-family dwelling, including without limitation, the watering of a

family garden and lawn and the watering of livestock and any other domestic

am'mals or household pets, if the amount of water drawn does not exceed 1,800

gallons per day (NRS 534.013 and 534.180).

b. "Lot" has the meaning ascribed to it in NRS 278.0165.

c. "Public Water System" has the meaning ascribed to it in NRS 445A,840.

NOW THEREFORE, pursuant to the authority in NRS 534.350, the State Engineer

hereby establishes a program in that portion of Pahrump Valley as heretofore described for a

public water system to receive credits for new customers who are no>\.6eiW0 by4omestic wells
) y ■

or who could drill a domestic well on a lot created prior to July 1

r O ••

Tracy Tay^mvP^. ̂  - T~^'
S

f

o

tate Engineer

Dated at Carson City, Nevada this

19th day of April 2007.

5^ >-V

n
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IN THE OFFICE OF THE STATE ENGINEER

ORDER

OF THE STATE OF NEVADA

#1252
ORDER

EXTENDING THE DESIGNATED AREA, LIFTING THE PROHIBITION
OF MOVEMENT OF WATER RIGHTS TO THE PAHRUMP AND MANSE

FANS, AND FURTHER CURTAILMENT OF GROUNDWATER
APPROPRIATION WITHIN THE PAHRUMP VALLEY HYDROGRAPHIC

BASIN (10-162) IN CLARK AND NYE COUNTIES, NEVADA

EXTENDING DESIGNATED AREA

WHEREAS, the State Engineer partially designated the Pahrump Valley Hydrographic

Basin, located within portions of Clark and Nye Counties, Nevada, as provided under the

provisions of Nevada Revised Statute (NRS) § 534.030, by the following Orders:

1. Order No. 176, dated March 11,1941.

2. Order No. 193, dated January 15,1948, extending the boundary of the designated

area of the Pahrump Valley Hydrographic Basin.

3. Order No. 205, dated January 23,1953, extending the boundary of the designated

area of the Pahrump Valley Hydrographic Basin.

WHEREAS, the State Engineer finds that conditions warrant the extension of the

designated boundaries to include the eritire extent of thie Pahrump Valley Hydrographic Basin.

NOW THEREFORE, the State Engineer, pursuant to NRS § 534.030, designates the

following described areas of land in need of administration:

T.17S., R.S2E., Mount Diablo Base & Meridian (M.D.B.&M.)
That portion of Section 36 within the Pahrump Valley drainage basin.

T.17S., R.53E., M.D.B.&M.
All of Sections 25, 26,27, 32, 33, 34, 35 and 36 and those portions of Sections 13, 14, 21,
22, 23, 24,28,29, 30 and 31 within the Pahrump Valley drainage basin.
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T.17S., R.54E., M.D.B.&M.

^  All of Section 31 and those portions of Sections 19, 29, 30, 32 and 33 within the Pahrump
Valley drainage basin.

T.18S., R.52E.,
All of Sections 12 and 25 and those portions of Sections 1,2,11, 13,14,23,24,26, 35
and 36 within the Pahrump Valley drainage basin,

T.18S., R.53E., M.D.B.&M.
All sections.

T.18S., R.54E., M.D.B.&M.
All of Sections 5, 6, 7, 8, 9, 16, 17, 18,19,20,21, 22,24,25,26,27,28,29, 30,31,32,
33, 34, 35 and 36 and those portions of Sections 3,4, 10,11, 13, 14, 15 and 23 within
the Pahrump Valley drainage basin.

T.18S., R.55E., M.D.B.&M.
All of Sections 19,20,21,22,26,27,28,29, 30, 31, 32,33,34, 35 and 36 and those
portions of Sections 8,9, 14,15, 16,17,18,23,24 and 25 within the Pahrump Valley
drainage basin.

T.18S., R.56E., M.D.B.<&M.
Those portions of Sections 30, 31 and 32 within the Pahrump Valley drainage basin.

T.19S., R.51E., M.D.B.&M.
All of Sections 22, 23,24,25,26,27, 35 and 36 and those portions of Sections 13, 14, 15,
16 and 21 within the Pahrump Valley drainage basin and the State of Nevada.

T.19S., R,52E., M.D.B.&IVI.
All of Sections 13, 14,15, 16,19,20, 21,22, 23, 24,25,26,27,28,29, 30, 31, 32, 33, 34,
35 and 36 and those portions of Sections 1, 3,4, 7, 8, 9, 10,11,12, 17 and 18 within the
Pahrump Valley drainage basin.

T.19S., R.53E., M.D.B.&M.
All sections.

T.19S., R.54E., M.D.B.&M.
All sections.

T.19S., R.55E., M.D.B.&M.
All sections.

T.19S., R.56E., M.D.B.&M.
All of Sections 6,7,8,17,18. 19,20,29,30,31,32 and 33 and those portions of Sections
4,5,9,16,21,22,27,28,34 and 35 within the Pahrump Valley drainage basin.
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T.20S., R.51E., M.D.B.&M.
All sections.

T.20S., R.52E., M.D.B.&M.
All sections.

T.20S., R.53E., M.D.B.&M.
All sections.

T,20S., R.54E., M.D.B.&M.
All sections.

T.20S., R.55E,, M.D.B.&M.
All sections.

T.20S., R.56E., M.D.B.&M.
All of Sections 3.4, 5,6,7.8.9.10.11,12. 13.14. 15. 16. 17.18. 19.20.21.22.23.24.
25.26.27.28.29.30.31.32.33.34.35 and 36 and those portions of Sections 1 and 2
within the Pahrump Valley drainage basin.

T.20S., R.57E., M.D.B.&M.
All of Sections 7. 17.18.19.20.21.26.27.28.29.30.31.32.33.34 and 35 and those
portions of Sections 5.6.8.9.15.16.22.23.24.25 and 36 within the Pahrump Valley
drainage basin.

T.21S., R.52E., M.D.B.&M.
All sections.

T.21S., R.S3E.,M.D.B.&M.
All sections.

T.21S., R.S4E., M.D.B.&M.
All sections.

T.21S., R.55E., M.D.B.&M.
All sections.

T.21S., R.56E., M.D.B.&M.
All sections.

T.21S., R.57E., M.D.B.&M.
All of Sections 2. 3.4.5.6.7.8. 9.10. 11. 13. 14.15. 16. 17, 18. 19.20.21.22. 23.24.
26.27.28.29. 30.31.32 and 33 and those portions of Sections 1.12.25.34.35 and 36
within the Pahrump Valley drainage basin.

©
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T.21S., R.58E., M.D.B.4&M.
Those portions of Sections 7,18,19 and 30 within the Pahrump Valley drainage basin.

T.22S., R.53E,, M.D.B.&M.
All sections.

T.22S., R.54E., M.D.B.&M.
All sections.

T.22S., R.55E., IVI.D.B.&1VI.
All sections.

T.22S., R.56E., M.D.B.&M.
All of Sections 1,2,3,4, 5, 6, 7, 8,9,10, II, 12,13, 14, 15, 16, 17,18, 19, 20,21,22, 23,
24, 27, 28,29, 30, 31,32 and 33 and those portions of Sections 25,26, 34 and 35 within
the Pahrump Valley drainage basin.

T.22S., R.57E., M.D.B.&M.
All of Sections 4, 5, 6,7, 8, 9,16,17,18, 19 and 20 and those portions of Sections 3, 10,
15,21, 22,28,29 and 30 within the Pahrump Valley drainage basin.

T.23S., R.54E., M.D.B.&M.
All sections.

T.23S., R.55E., M.D.B.&M.
All ofSections 1,2,3,4,5,6, 7, 8, 9, 10, 11,12, 14, 15, 16, 17, 18, 20,21,22 and 28 and
those portions of Sections 13, 23, 24, 26 and 27 and the Pahrump Valley drainage basin.

T.23S., R.56E., M.D.B.&M.
All of Sections 5 and 6 and those portions of Sections 3,4, 7, 8, 9 and 18 within the
Pahrump Valley drainage basin.

T.25N., R.7E., San Bernardino Base & Meridian (S.B.B.&M.)
All of sections 10, 14, 15,23, 24 and 25 and those portions ofSections 8, 9,16, 17,21,
22,26, 27, 35 and 36 within the Pahrump Valley drainage basin and the State of Nevada.

T.25N., R.8E., S.B.B.&M.
All sections.

T.24N., R.7E., S.B.B.&M.
That portion of Section 1 within the Pahrump Valley drainage basin and the State of
Nevada.

O
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T.24N., R.8E.,
All of Sections 4, 5, 9,10,14, 15, 23,24 and 25 and those portions of Sections 6, 7, 8,16,
17, 21, 22, 26, 27, 35 and 36 within the Pahrump Valley drainage basin and the State of
Nevada.

T,23N., R.8E., S.B.B.&M.
That portion of Section 1 within the Pahrump Valley drainage basin and the State of
Nevada.

The designated Pahrump Valley Hydrographic Basin is depicted and defined on Nevada

Division of Water Resources, State Engineer's office maps.

LIFTING THE PROHIBITION ON MOVEMENT OF WATER RIGHTS TO THE

PAHRUMP AND MANSE FANS

WHEREAS, by Order No. 955, dated October 26, 1987, the State Engineer ordered that

applications filed to appropriate water from the Pahrump and Manse alluvial fans be denied

within the Pahrump Valley Hydrographic Basin.

WHEREAS, Order No. 955 noted a continual decline in water levels in the basin, with

the greatest declines noted along the base of the Pahrump and Manse fans located in the east side

of the basin.

WHEREAS, Order 955 ordered that all applications filed to appropriate water from the

Pahrump Valley Hydrographic Basin in the east side of the basin on the Pahrump and Manse

fans be denied.

WHEREAS, the State Engineer has historically interpreted Order No. 955 to also

exclude the transfer of existing water rights from the Pahrump Valley floor to the Pahrump and
Manse fans.

WHEREAS, the denial of applications, and their subsequent groundwater pumping, in
the east side of the basin on the Pahrump and Manse fans was intended to slow and/or reverse

declining water levels, particularly on the valley floor where the greatest declines in water levels

were observed.

O
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WHEREAS, hydrographic data collected since the issuance of Order No, 955

demonstrates that water levels in the eastern part of the basin along the Pahrump and Manse fans

have significantly recovered but that, contrary to what was anticipated, the water levels on the

valley floor continue to decline, indicating that the hydrologic connectivity between the fans and

the valley floor is poor.

WHEREAS, the Pahrump Valley Hydrographic Basin is over-appropriated, and a

groundwater management plan is being contemplated by water users in the basin.

WHEREAS, the State Engineer has determined that by allowing the movement of water

rights, subject to NRS Chapters 533 and 534, from "off-the-fan" to the Pahrump and Manse fans

would provide appropriators increased flexibility in the management of water resources in the

basin.

NOW THEREFORE, it is ordered that there no longer exists a prohibition from moving

existing water rights from "off-the-fan" to the Pahrump and Manse fans subject to the

requirements of NRS Chapters 533 and 534 and other Orders of the State Engineer.

FURTHER CURTAILMENT

WHEREAS, by Order No. 206, dated May 4, 1953, the State Engineer ordered the

installation of suitable measuring devices on all permitted wells (excluding domestic wells)
within the Pahrump Valley Hydrographic Basin.

WHEREAS, by Order No. 381, dated June 1, 1970, the State Engineer designated
preferred uses of groundwater and gave notice that no further appropriations would be approved
for irrigation purposes within the Pahrump Valley Hydrographic Basin.

WHEREAS, by Order No. 955, dated October 26, 1987, the State Engineer ordered that

applications filed to appropriate water from the Pahrump and Manse fans be denied and declared

that new appropriations off the fans be limited to a maximum of 5,000 gallons per day for
commercial purposes as a preferred use within the Pahrump Valley Hydrographic Basin.
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WHEREAS, by Order No. 1107, dated November 8, 1994, the State Engineer ordered

that applications filed to appropriate water from the Pahmmp Valley Hydrographic Basin be

denied except for commercial (non-living units) or industrial purposes off the fan seeking to

appropriate a maximum of 1,800 gallons per day and where property is zoned for such purposes

and for environmental permits filed pursuant to NRS § 534.437.

WHEREAS, NRS § 534.120 provides that within an area that has been designated by the

State Engineer where, in his judgment, the groundwater basin is being depleted, the State

Engineer in his administrative capacity is empowered to make such rules, regulations and orders

as are deemed essential for the welfare of the area involved.

WHEREAS, the State Engineer recently revised the perennial yield of the Pahrump
Valley Hydrographic Basin from 12,000 to 20,000 acre-feet on the basis of numerous hydrologic
studies supporting groundwater recharge of at least 20,000 acre-feet per year from precipitation
in the basin.

WHEREAS, the committed groundwater rights of record in the Office of the State

Engineer total approximately 60,500 acre-feet annually, which greatly exceeds the perennial
yield.

WHEREAS, the State Engineer finds that conditions warrant the further curtailment of

new appropriations of groundwater within the Pahrump Valley Hydrographic Basin.

WHEREAS, the State Engineer finds that a public hearing as required under NRS
§ 534.030, in the matter of the designation of Pahrump Valley Hydrographic Basin was held in

Pahrump, Nevada, on April 14, 2015. Based on information received at the hearing and other
data and information available to the State Engineer, it is determined that this groundwater basin
is in need of additional administration under the provisions of NRS Chapter 534.

NOW THEREFORE, it is ordered that, with the following exceptions, any application
to appropriate groundwater pursuant to NRS Chapters 533 and 534 within the designated
Pahrump Valley Hydrographic Basin will be denied.
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EXCEPTIONS;

Those applications for environmental permits filed pursuant to NRS §§ 533.437 to

533.4377, inclusive.

Those applications for temporary appropriations of groundwater for stockwater

purposes during drought declarations filed pursuant to NRS § 533.504.

Those applications for temporary appropriations of groundwater for establishing

fire-resistant vegetative cover filed pursuant to NRS § 533.436.

Those applications filed to increase diversion rate only, with no corresponding

increase in duty of water.

Jasoi^ing, P.E.
Stat^ngineer

Dated at Carson City, Nevada this

_22ihdayof April ,2015.
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IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

ORDER #1293

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAHRUMP ARTESIAN PASIN (10-162), NYE COUNTY, NEVADA.

WHEREAS, the Slate. Eiiigirieer has designated thejPahrhmp^Artesian Basin as provided
under NRS § 534.X20 by^the fbltbwingprders! / ^ . f '

1. Order No. 176-'dlated March 11, 1941, designating and describingihe b'a?in pursuant to
NRS §: 534,120 upon die petition of-ten percent of the legal appropriatprs of underground
water::' _/ ^

2. Order Now 193 dated January 1S\ 1948, extending the designated arear ''^--'
... i/ *1^ • T..

3. Order No, 205 dated January 23,1953, further extending the designated area.

WHE^AS, the State Engineer has issued the following 'prders qpnceming thj regulation
and maiiag^em Of groundwatdr in the basin:

1. OrdepNos 2()^ dated May"4ri^53', fe^^ inst^Iation of me^uriSg devices.
'.1! 1.,'

2. Order No, 3l8i;idated June, 1, 1970, declaring irrigation ̂ hon-.priiiprred uSe, ordering that
new applications fo^ irrigation be denied. . .' r -'

3. Order No. 955:dated.0ctober 26,1987, amending Ordefi;NO.;.381, dedying applications on
the Pahrump and Manse fans,ifrestriciing applications to smair commercial uses and
forfeiture re-filing provisions. " . ' J ^'

4. Order No. 1107 dated Noverhbcr By 1994rdenying all new applications to appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 dated April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.
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Order No. 1293^
Page 2

WHEREAS, the State Engineer makes the following additional fmdings and conclusions
in support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahrump Artesian Basin is
20,000 acre-feet annually.'

2. The committed rights in the form of permits and certificates to the use of groundwater in
the basiri are approximately 59,175 acre-feet. This amount does not include the amount
allowed to be withdrawn by existing domestic wells.^

3. A "domestic well" is a well used for culinary and household purposes directly related to a
single-family dwelling, including witlidut1iriiitation» the watering of a family garden and
lawn and the watering, of livestock :^d any other dorriestie.animals or household pets, if
the amount of water drawn does not exceed 2 acre-feet per year, (NRS §§ 534.013 and
534.180). ,,a: / /

4. There are.;;approxim^tely 11,280 existing domestic wells drined in,, th^ Pahrump Artesian
Basin. ;,,;Pursu^'-to NRS § 534.180^ domestic wells are exeimpt'" front.-,the permitting
requirements of NRS Chapters 533,/tod 534;. having the legal rig^t to withdraw up to 2
acre-feet aruiiially. aThus, in the Pshmmp Artesian Basin, the ability of existing domestic
wells to^with^aw up to 2 acre^feet annually exceeds the perenmakyie domestic
wells alqne^^.:' / I

existing domestic wells in the Pahrump Artesian Basin -constitutes the greatest
proliferation and- density of domestic wells in the state.^ .The density of existing domestic
wells ra|ig|!s from 1 up .to 469 wells per square mile. The State.Engi;iieef " has, determined
that pumping by domestic wells has the potential to be the^.]argest.use of grqundwater in
the b^in,1'-"'''''"').

i,--. ■ .,._V -li!'". K! if. , 'w 36. In additipn to"^existing domestic wells, there is potential "for up'tcJ'».8,OO0" new domestic
wells to b.e dnll^i'ori existmg parcels for which; ho domestic? well'^currently exists.
Consequently,^the drilling of up to SiCOO new doniestiCj Wells, represents the legal right to
withdraw up td .an additional 16iOQO acre-feet of-groundwater.hy those new domestic
wells.^ 1 -'f I !: \

Nevada Division of Water Resources' Water Ri^ts Database, Hydrographic Basin Summary,
Pahrump ̂ esian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at http://water,nv.gov/mdergroundactive.aspx\ State Engineer's Order

Id,
3 Nevada Division of Water Resources' Well Log Database, December 19, 2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/welllogquery.aspx.
Id.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water

Groundwater Pumpage Inventories Pahrump Valley Hydrographic Basin 10-162.
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7. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic.wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.^ Senate Bill 19 was codified in
MRS § 533.024(l)(b).

8. In 2001, the legislature passed Senate Bill 159, which removed the limitation in NRS §
533.024(1) to counties having a population less than 400,000, making that provision and
related provisions applicable statewide.''

9. In testimony on Senate Bill 159, former State Engineer Michael Tumipseed agreed with
Senator Maggie Carlton that^a '^protectable interest" only occurs after there has been an
improvement on the property and a;well been drilled^ and that citizens cannot claim a
"protectable int^est" without anything on prop^y, j:

10. During th^; 1999^2000 iiegislativen interim^ the,, Sub(^mmiftee to' Study Domestic and
Municipa|i Water Wells and' its Technical Advisory Committee convened numerous
meetings to study issues related to domestic; and municipal wells.?

11. An issue identified by the Interiiii Subcommidee was that land dfvisioh laws under NRS
Chapter 27^ were/problematic because parcel ihaps and other^typ^i,of\lancl division do
noti requif^ wat^f rights to bd attached to newly created parcel§/ lirilike::subdivision
approvals. Testimony before the Subcommittee indicated tha^ m^y counties enacted
ordnances requiring water^ rights be attached to new? parcel creations, but ̂ at existing
parcels w^e exempt from'that requirement. «

■' '-f ' / '■'!=, .r12. In 199S;^''Nye County' initiated a temporary moratorium, onMand parcelihg until the
Pahrump Regfqnal' H Commission could''develop" ad Ordinancei to be enacted by
the County Boa^ of Commissioners. The ordinance ultiniately eiillbted by the Board of
Comraisslonei^'requires that a person who parcels landiti Pahrmnp'Valldy is required to
deed water rights to* the.|C each additional lot thai is ,created through parceling.^

13. The concOrn'6f, the ■ihtSrim Subcommittee regai;dmg parceling, l^d without requiring
water rights is typified by thfe e:^isting conditionUn"'the -P^hnimp Artesian Basin.
Although the County Board of'' Gdminissioners enacted; kh ordinance requiring water
rights for; any new parcelis CT^ted,; the ordinimce did not apply to parcels already in
existence.

® Senate Bill 19, Chapter 631, Statues of Nevada 1993.
^ Senate Bill 159,)Chapter 85, Statutes of Nevada 2001.

Legislative Counsel Bureau Bulletin No. 01-18, Domestic and Municipal Water Wells
(November 2000).

Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at

http://sterlingcodifiers. com/codebook/index.php ?bookjd=648&chapterjd= 71572#s705292.
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14. Testimony related to Senate Bill 19 (1993), Senate Bill 159 (2001) and during the 1999-
2000 Interim Subcommittee all confirm that inclusion of the "protectable interest"
language in NRS Chapters 533 and 534 was not intended to limit the State Engineer's
ability to regulate and manage the Nevada's water resources.'®

15. NRS § 534.120 authorizes the State Engineer to make such rules, regulations and orders
deemed essential for the welfare of the area involved in designated groundwater basins
when the; groundwater basin is being depleted in the judgment of the State Engineer.

16. NRS § 534.110(8) provides that in any basin or portion thereof in the state designated by
the State Engineer, the State Engineer ipay restrict drilling of wells in any portion thereof
if the State Engineer deteip^e^ that additional wells would cause an undue interference
with existing wells., .. V' '' k . ' ̂ r

17. Historical water levek.data mainfairied by thej State Engineer, and other agencies
demonstrate that,water levels on ,the valley floor have steadily declined since the 1950s.
Despite pumerous oiders by the State Engineer regulating'gi;pundwater in the basin,
water levels oh. the valley floor have not stabilized. In addition to declihuig water levels,
issues-related to declining water levels in' the basin are wen-dqcumeiited, including
impacts to springs and land subsidence.'' v

k

18. Overwhelihingly, existing doihestic wells are located on the valley' floor where water
levds are declining. Simila;^, any new domestic Wells would largely be located on the
valley floor. f' \ k

19. In a 2017 update^to the Nye County Water Resources Plan, data and map&>from the Water
^^^g^nierit Plan were used to examine the longeVity of existing shallow wells,

prim^ily,doih^,stic=;weils;'in- areas' of measure' and'sustaindd^' water table declines. The
data &d simuj^ons ,j)redicted that 438 wells would fail»by 2b35kand ;the number of
failed wells would reaclb 3,085 by 2065. The study did not take ihtd account anticipated
increases in, futurqirdemancf; Ih^efore, additional .demiid crj^ted by now domestic wells
would beiexp^t^ to accelerate water level declines and predicted weii failures.'^

:  k,. I "'Ka li '
I  '■ .  •;

See fn. 6,7 and 8, and minutes of testimony related thereto.
Nevada Division of Water Resources' Water Level Database, December 19, 2017, official

records in the Office of the State Engineer, available on-line at
http://water.nv.gdv/WaterLevelData.aspx; water level records maintained by the United States
Geological Survey; Harrill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-:75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see also, fn. 4.

Nye Coimty Water Resources Plan Update (2017); Klenke, J.. Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).
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20. The drilling of up to 8,000 new domestic wells endangers the continued supply of
groundwater within the basin, including the supply to existing rights and existing
domestic wells.

21. The State Engineer has determined from existing water level and other data that the
groundwater basin is being depleted, and that this order is essential for the welfare of the
area invblved.

22. Requiring the acquisition and relinquishment of water rights to serve new domestic wells
on existing parcels is consistent with Nye County Code § 16.28.170, which, since 1998,
has required water rights for the apprpyal pf new parcel maps;

23. Similarly, requiring -dcquisitipa^-pf ̂ water rightV to . serve new domestic wells is
consistent with the:legislature's intejnt^^expressed in other areai^of the law that there must
be sufficient y?ater available to grant heW appropriatiyb rights or' to approve parcel and
subdivision,;maps^intenied' to be served 'by:domestic Wejlsj' Se^JNRS §§ 533.070;
534,120^; 278.335^1278i46L /\ - , t '%

24. Allowing the urijrestr^ed drilling of additional domestic welia> in a basin that is already
more;: than twQ-tinies overappropriated is inconsistent witfr;the'State Engineer's prior
orders regulating,; and restricting appropriative^jrights in an attemptt tO sfehilize water
levels m^ihb iDasin; / \

7,'. ' '' ''' -• J

25- The; Nye County Water Resources Plan adopted in 2004 and the update to-;Ae Plan in
2017, describe ̂ e existing problems posed by the proliferation of domestic wells in
Pat^mpf ̂ d; the; potential consequences of drilling up to 8,000 new, domestic wells. In
Dec^bbr 201,7, the Board of the Nye County Water Distinct voted to approivie sending a
letter;;;to th.e-Stote Ehghieer- providing support'fof-'^c'Statle^Engmeec's issuance of an
order requiring, relinquishment or dedication of water ri^tsTor new'doinestic wells.

NOW THE]^FORE,:it ,is hereby ordered that the drilling'of arijr new domestic well within
the Pahrump Artesian Balin i& jprohiblfedi except that: ^' , .. 4*

Any jperson'Proposing to drill''a new domesticWeil must bbtaih an existing water right
in gobd standmg,;=s:ubject to review of the StatbEn^new^ bif not less than 2.0 acre-feet
annually and relinquish thq. water ri^t to seryC:,the domestic well.

Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

A dopiestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

1.

Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sicj.
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4. The Reconditioning of a domestic well as defined by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in fumishing water to the inhabitants thereof.

Dated at Carson City, Nevada tliis

Jj__ day of T) . 2^0 ( ' / ..I•1.. 1/ - r •!

JASGW KING, P.E.

gmeer

 4 .

'■ i '*
■  . :■< 'V
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Nevada Divsion of Water Resources

HYDROGRAPHIC AREA SUMMARY

Hydrographic Area Name PAHRUMP VALLEY

Hydrographic Region Name CENTRAL

Hydrographic Area No. 162

Subarea Name

Hydrographic Region No. 10

Area (sq. mi.) 789

Counties within the hydrographic area Clark, Nye

Nearest Communites to Hydrographic Area Pahrump, Las Vegas

Designated (Y/N. Order No.) Y, 0-1252 For All or Portion of Basin

Preferred Use 0-1252 Preferred Uses Env, Temp Stk For All or Portion of Basin

State Engineer's Orders:

Stale Engineer's Rulings

Crop Inventory Status NonePumpage Inventory Status

(Click search Icons to find all For All or Portion of Basin
designation orders or rulings for

this basin)

Ongoing

Water Level Measurement?

Yield Values

Perennial Yield (AFY)

System Yield (AFY)

Yield Reference(s)

Yield Remarks

Source of Committed Data:

Manner Of Use

Y

Ail

All

All

20000

Numerous Studies

Recharge

NDWR Database Supplementaily Adjusted?

Underground Geothermal

Totals 59,174.54

Related Reports

USGS Reconnaissance None

Other References

Comments Basin is Shared in Common with California

0.00

Other Ground Water

Commercial 1,286.02 0.00 0.00

Construction 45.00 0.00 0.00

Domestic 7,811.95 0.00 0.00

Environmental 0.00 0.00 0.00

Industnal 181.64 0.00 0.00

Irrigation (Carey Act) 0.00 0.00 0.00

Irrigation (DLE) 700.00 0.00 0.00

Irngation 9,570.08 0.00 0.00

Mining and Milling 10.00 0.00 0.00

Municipal 31,164.26 0.00 0.00

Power 0.00 0.00 0.00

Quasi-Municipal 7,910.38 0.00 0.00

Recreation 490.53 0.00 0.00

Stockwater 4.70 0.00 0.00

Storage 0.00 0.00 0.00

Wildlife 0.00 0.00 0.00

Other 0.00 0.00 0.00

0.00

USGS Bulletin 3, 5, 6

l^/lll/oiT
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