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PAUL G. TAGGART, ESQ.

Nevada State Bar No. 6136 FILED

DAVID H. RIGDON, ESQ. EIFTH JUDICIAL DISTRICT COURT
Nevada State Bar No. 13567

TAGGART & TAGGART, LTD. AUG 17 2018

108 North Minnesota Street NYE COUNTY DEPUTY CLERK
Carson City, Nevada 89703 DEPU

(775) 882-9900 — Telephone Marlann Yoffee

(775) 883-9900 — Facsimile
Attorneys for Petitioners

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE

* ok ¥k

PAHRUMP FAIR WATER, LLC, a Nevada
limited-liability company; STEVEN PETERSON,

an individual; MICHAEL LACH, an individual; Z
PAUL PECK, an individual; BRUCE JABEOUR, | C@seNo. cV 3452
an individual; and GERALD SCHULTE, an Dept. No. 74
individual,

Petitioners,

VS.

JASON KING, P.E., Nevada State

Engineer, DIVISION OF WATER RESOURCES,
DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES,

Respondent.

NOTICE OF APPEAL OF NEVADA STATE ENGINEER AMENDED ORDER #1293A

COMES NOW, Petitioners, PAHRUMP FAIR WATER, LLC, a Nevada limited-liability
company (hereinafter “PFW”), STEVEN PETERSON, an individual, MICHAEL LACH, an individual,
PAUL PECK, an individual, BRUCE JABEOUR, an individual, and GERALD SCHULTE, an
individual (collectively “Petitioners™), by and through their counsel, PAUL G. TAGGART, ESQ. and
DAVID H. RIGDON, ESQ., of the law firm of TAGGART & TAGGART, LTD., and hereby petition
the Court to reverse or remand Amended Order 1293A issued by Respondent, JASON KING, P.E.,
Nevada State Engineer, DIVISION OF WATER RESOURCES, DEPARTMENT OF
CONSERVATION AND NATURAL RESOURCES (hereinafter “State Engineer”) on July 12, 2018,

1 JTAPP1
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and attached hereto as Exhibit 1. This Notice of Appeal and the related Petition for Judicial Review are
filed pursuant to NRS 533.450.

In Amended Order 1293 A, the State Engineer prohibits the drilling of any new domestic well
within the Pahrump Artesian Basin except where: (1) the person seeking to drill the domestic obtains
and relinquishes to the State Engineer not less than two acre-feet of existing water rights, (2) water rights
of sufficient quantity were previously relinquished to the State Engineer, (3) the drilling is associated
with the rehabilitation of an existing domestic well as defined in NAC 534.189, and (4) the drilling is
associated with the reconditioning of an existing domestic well as defined in NAC 534.188. Exceptions
are provided for property owners who filed a Notice of Intent to drill a domestic well between December
15 and 19, 2017, and for property owners who received a building permit on or before December 19,
2017.

Through this Notice of Appeal and the related Petition for Judicial Review, Petitioner
respectfully requests that this Court reverse or remand Amended Order 1293 A because Amended Order
1293 A contains significant factual and legal errors and represents an arbitrary and capricious exercise
of power by the State Engineer. Specifically, Amended Order 1293 A (1) was issued without prior notice
to those individuals who would be affected by the order and without providing such individuals an
opportunity to present evidence in opposition thereto or to challenge the evidence on which the State
Engineer relied; (2) was not supported by substantial evidence; (3) violates the provisions of NRS
534.030(4) and 534.180(1); (4) requires a property owner to relinquish to the State Engineer four times
the quantity of water that is typically used by domestic wells in the Pahrump basin; and (5) is an
unconstitutional taking of provide property in violation of the Federal and Nevada Constitutions.

For these reasons, and others that may be discovered and raised during the pendency of this

appeal, Amended Order 1293 A should be reversed.
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AFFIRMATION
Pursuant to NRS 239B.030(4)

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any persons.

3
DATED this | {) day of August, 2018.

TAGGART & TAGGART, LTD.
108 North Minnesota Street
Carson City, Nevada 89703

(775) 8829980 — Telgphone
(772%3 9900 —F

PAUL G. TAGGART, ESQ.
Nevada State Bar No. 6136
DAVID H. RIGDON, ESQ.
Nevada State Bar No. 13567
Attorneys for Petitioners
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Pursuant to NRCP 5(b) and NRS 533.450, I hereby certify that I am an employee of TAGGART

& TAGGART, LTD., and that on this date I served, or caused to be served, a true and correct copy of]

the foregoing, as follows:

[X] BY HAND-DELIVERY, by placing a true and correct copy of the above-identified
document in an envelope, addressed as follows:

Jason King, P.E.

State Engineer

Nevada Division of Water Resources
901 South Stewart Street, Suite 2002
Carson City, NV 89701

James N. Bolotin, Esq.

Deputy Attorney General

Nevada Attorney General’s Office
100 N. Carson St.

Carson City, NV 89701
DATED this ! (2 day of August, 2018.

CERTIFICATE OF SERVICE

Employee of TAGGART & TAGGART, LTD.
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1.

EXHIBIT INDEX
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State Engineer Amended Order #1293, July 12, 2018
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8
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

AMENDED ORDER #1293 A

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAHRUMP ARTESIAN BASIN (10-162), NYE COUNTY, NEVADA.

WHEREAS, the State Engineer has designated the Pahrump Artesian Basin as provided
under NRS § 534.030 by the following orders:

1. Order No. 176 dated March 11, 1941, designating and describing the basin pursuant to
NRS § 534.030 upon the petition of ten percent of the legal appropriators of underground
water.

2. Order,No. 193 dated January 15, 1948, extending the designated area.
3. Order No. 205 dated January 23, 1953, further extending the designated area.

WHEREAS, the State Engineer has issued the following orders concerning the regulation
and management of groundwater in the basin:

1. Order No. 206 dated May 4, 1953, requiring the installation of measuring devices.

2. Order No. 381 dated June 1, 1970, declaring irrigation-a non-preferred use, ordering that
new applications for irrigation be denied.

3. Order No. 955 dated October 26, 1987, amending Order No. 381, denying applications on
the Pahrump and Manse fans, restricting applications to small commercial uses and
forfeiture re-filing provisions.

4. Order No. 1107 dated November 8, 1994, denying all new applications to appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 dated April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19, 2017, prohibited the drilling of new domestic wells
without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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Order No. 1293A
Page 2

WHEREAS, the State Engineer makes the following additional findings and conclusions in
support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahrump Artesian Basin is
20,000 acre-feet.!

2. The total annual duty of committed rights in the form of permits and certificates to the
use of groundwater in the basin are approximately 59,175 acre-feet. This amount does
not include the amount allowed to be withdrawn by existing domestic wells.?

3. A “domestic well” is a well used for culinary and household purposes directly related to a
single-family dwelling, including without limitation, the watering of a family garden and
lawn and the watering of livestock and any other domestic animals or household pets, if
the amount of water drawn does not exceed 2 acre-feet per year. (NRS §§ 534.013 and
534.180).

4. In 2007, the Legislature passed Senate Bill 275, which added a provision giving domestic
wells a-priority date, which is established as the date of the completion of the well.
(NRS §'534.080(4)).

5. There are approximately 11,280 existing domestic wells drilled in the Pahrump Artesian
Basin. Pursuant to NRS § 534.180, domestic wells are exempt from the permitting
requirements of NRS Chapters 533 and 534, having the legal right to withdraw up to 2
acre-feet annually. Thus, in the Pahrump Artesian Basin, the ability of existing domestic
wells to withdraw up to 2 acre-feet annually exceeds the perennial yield by domestic
wells alone.

6. The existing domestic wells in the Pahrump Artesian Basin constitutes the greatest
proliferation and density of domestic wells in the state. The density of existing domestic
wells ranges from 1 up to 469 wells per square mile. The State Engineer has determined
that pumping by domestic wells has the potential to be the largest use of groundwater in
the basin.*

! Nevada Division of Water Resources’ Water Rights Database, Hydrographic Basin Summary,
Pahrump Artesian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at http://water.nv.gov/undergroundactive.aspx; State Engineer’s Order
1252.

2.

3 Nevada Division of Water Resources’ Well Log Database, December 19, 2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/welllogquery.aspx.

4 Id.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahrump Valley Hydrographic Basin 10-162.
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7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, the drilling of up to 8,000 new domestic wells represents the legal right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.’

8. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.5 Senate Bill 19 was codified in
NRS § 533.024(1)(b).

9. In 2001, the legislature passed Senate. Bill 159, which removed the limitation in
NRS § 533.024(1) 'to counties having a population less than 400,000, making that
provision and related provisions applicable statewide.’

10. In testimony on Senate Bill 159, the Office of the State Engineer agreed with legislators
that a “protectable. interest” only occurs after there has been an improvement on the
property and a well ‘has been drilled, and. that citizens" cannot claim a “protectable
interest” without anything on the property.

11. During the 1999-2000 legislative interim, the Subcommittee to Study Domestic and
Municipal Water Wells (Interim Subcommittee) and its Technical Advisory Committee
convened numerous meetings to study issues related to domestic and municipal wells.?

12. An issue identified by the Interim Subcommittee was that land division laws under NRS
Chapter 278 were problematic because parcel maps and other types of land division do
not require water rights to be.attached to.newly. created. parcels, unlike subdivision
approvals. Testimony before the Subcommittee indicated that many counties enacted
ordinances requiring water rights be attached to new parcel creations, but that existing
parcels were exempt from that requirement.

S Id.

6 Senate Bill 19, Chapter 631, Statues of Nevada 1993.

7 Senate Bill 159, Chapter 85, Statutes of Nevada 2001.

8 Legislative Counsel Bureau Bulletin No. 01-18, Domestic and Municipal Water Wells
(November 2000).
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13.In 1998, Nye County initiated a temporary moratorium on land parceling until the
Pahrump Regional Planning Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Board of
Commissioners requires that a person who parcels land in Pahrump Valley is required to
deed water rights to the County for each additional lot that is created through parceling.’

14. The concemn of the Interim Subcommittee regarding parceling land without requiring
water rights is typified by the existing condition in the Pahrump Artesian Basin.
Although the County Board of Commissioners enacted an ordinance requiring water
rights for any new parcels created, the ordinance did not apply to parcels already in
existence.

15. Testimony related to Senate Bill 19 (1993), Senate Bill 159 (2001) and during the 1999—
2000 Interim Subcommittee all confirm that inclusion of the “protectable interest”
language in NRS Chapters 533 and 534 was not intended to limit the State Engineer’s
ability to regulate and manage Nevada’s water resources.!’

16. NRS § 534.120 authorizes the State Engineer to make such rules, regulations and orders
deemed essential for the welfare of the area involved in designated groundwater basins
when the groundwater basin is being depleted in the judgment of the State Engineer.

17. NRS § 534.110(8) provides that in any basin or portion thereof within the state that is
designated by the State Engineer, the State Engineer may restrict drilling of wells in any
portion thereof if the State Engineer determines that additional wells would cause an
undue interference with existing wells.

18. Historical - water level data maintained by the State Engineer and other agencies
demonstrate that water levels on the valley floor have steadily declined since the 1950s.
Despite numerous orders by the State Engineer regulating groundwater in the basin,
water levels on the valley floor-have not stabilized.” In addition to declining water levels,
issues related to declining water levels in the basin are well-documented, including
impacts to springs and land subsidence.'

% Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at

http://sterlingcodifiers.com/codebook/index.php?book_id=648 &chapter_id=71572#s705292.

10 See footnotes 6, 7 and 8, and minutes of testimony related thereto.

11 Nevada Division of Water Resources’ Water Level Database, December 19, 2017, official
records in the Office of the State Engineer, available on-line at
hutp://water.nv.gov/WaterLevelData.aspx; water level records maintained by the United States
Geological Survey; Harrill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see also, fn. 4.
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19. The Nye County Water Resources Plan adopted by Nye County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by the proliferation
of domestic wells in Pahrump and the potential consequences of drilling up to 8,000 new
domestic wells.

20. In a 2017 update to the Nye County Water Resources Plan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
primarily domestic wells, in areas of measure and sustained water table declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed
wells would reach 3,085 by 2065. The study did not take into account anticipated
increases in future demand; therefore, additional demand created by new domestic wells
would be expected to accelerate water level declines and predicted well failures. '?

21. The drilling of up to 8,000 new domestic wells endangers'the continued supply of
groundwater within the basin, including the supply to existing rights and existing
domestic wells.

22. The State Engineer has determined from existing water levels and other data that the
groundwater basin is being depleted, and that this order is essential for the welfare of the
area involved.

23. Requiring the acquisition and relinquishment of water rights to serve new domestic wells
on existing parcels is consistent with Nye County Code § 16.28.170, which, since 1998,
has required water rights for the approval of new parcel maps;

24, Similarly, requiring the acquisition of water rights to serve new domestic wells is
consistent with the legislature’s intent expressed in other areas of the law that there must
be sufficient water available to.grant new.appropriative rights or to approve parcel and
subdivision maps intended to be served by domestic wells. 'See NRS- §§ 533.070;
534.120(3)(e); 278.335; and 278.461.

25. Allowing the unrestrained drilling of additional,domestic wells in a basin that is already
more than two-times overappropriated is inconsistent with the State Engineer’s prior
orders regulating -and restricting appropriative rights in-an attempt to stabilize water
levels in the basin.

'2 Nye County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).
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26.

27.

28.

29.

NRS § 534.030(5) provides that: “[w]ithin any groundwater basin which has been
designated or which may hereafter be so designated by the State Engineer . . . wherein a
water district has been created and established by law to furnish water to an area or areas
within the basin or for groundwater conservation purposes, the State Engineer, in the
administration of the groundwater law, shall avail himself or herself of the services of the
governing body of the water district . . . in an advisory capacity. The governing body or
water board shall furnish such advice and assistance to the State Engineer as is

necessary for the purpose of the conservation of groundwater within the areas affected.”
(Emphasis added).

The Nye County Water District was created by the Nye County Water District Act, Ch.
542, Nevada Statutes 2007 p. 3397 (Senate Bill 222 (2007)). The preamble to the Act
acknowledged that. adequate and efficient water service was vital to the economic
development and well-being of the residents of Nye County.

In keeping with its duty to advise the State Engineer in matters concerning the
conservation of groundwater, and to ensure an adequate supply of groundwater is
available, in December 2017, the Board of the Nye County Water District voted to
approve sending a letter to the State Engineer providing support for the State Engineer’s
issuance of an order requiring relinquishment or dedication of water rights for new
domestic wells.'?

In addition to support for this Order expressed by the Nye County Water District, supra,
on April 17, 2018, the Nye County Board of Commissioners adopted a Groundwater
Management Plan for the Pahrump Basin. The Groundwater Management Plan for the
Pahrump Basin not only recognized Pahrump as having the highest density of domestic
wells in the state, but the Plan identified Order 1293 as a priority item and incorporated
and relied on Order 1293 as a component of the Plan.

NOW THEREFORE, it is hereby ordered that the drilling of any new domestic well within
the Pahrump Artesian Basin is prohibited, except that:

1. Any person proposing to drill a new domestic well must obtain an existing water right
in good standing, subject to review of the State Engineer, of not less than 2.0 acre-feet
annually and relinquish the water right to serve the domestic well.

2. Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

13 Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sic].
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4. The reconditioning of a domestic well as defined by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in furnishing water to the inhabitants thereof.

5. Persons that filed a Notice of Intent to Drill with the Division of Water Resources
between December 15 and 19, 2017, as identified in Exhibit “A,” which Notice(s)
were denied upon the issuance of Order 1293, may re-file a Notice of Intent to be
reconsidered under this exception to the Order.

6. Any person that can demonstrate that they filed an application for a zoning and/or
building permit with the Nye County Departments of Planning or Building and Safety
on or before December 19, 2017, fora parcel eligible for a domestic well, is excepted
from this Order.

JASON . .EB.
StateEn ° r

Dated at Carson City, Nevada this

™
_LZ_fdayof_\I_u_af_,ZO_Lg
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EXHIBIT “A”

Notice of Intent No. APN File Date Denial Date
39879 035-553-01 12/15/2017 12/19/2017
39880 029-283-01 12/15/2017 12/19/2017
39878 029-481-20 12/15/2017 12/19/2017
39875 027-581-18 12/15/2017 12/19/2017
39877 035-183-35 12/15/2017 12/19/2017
39876 035-174-12 12/15/2017 12/19/2017
40076 027-311-01 12/18/2017 12/19/2017
40075 036-508-06 12/18/2017 12/19/2017
40085 045-084-04 12/19/2017 12/21/2017
40083 045-084-02 12/19/2017 12/21/2017
40082 029-624-03 12/19/2017 12/21/2017
40081 045-293-27 12/19/2017 12/21/2017
40079 027-461-53 12/19/2017 12/21/2017
40078 040-672-07 12/19/2017 12/21/2017
40077 045-083-18 12/19/2017 12/21/2017
40199 028-663-02 12/19/2017 12/21/2017
39884 028-673-06 12/19/2017 12/21/2017
39882 028-496-11 12/19/2017 12/21/2017
39881 040-391-14 12/19/2017 12/21/2017
40084 045-084-03 12/19/2017 12/20/2017
39883 029-401-08 12/19/2017 12/20/2017
40080 027-462-26 12/19/2017 12/21/2017

JT APP 14
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FILED
FIFTH yupiciaL
PAUL G. TAGGART, ESQ. DISTRICT CourT

Nevada State Bar No. 6136 AUG 17 2018

DAVID H. RIGDON, ESQ. NYE ¢

Nevada State Bar No. 13567 DEP%UNTY DEF.’UTY CLERK
TAGGART & TAGGART, LTD. YOffee
108 North Minnesota Street

Carson City, Nevada 89703
(775) 882-9900 — Telephone
(775) 883-9900 — Facsimile
Attorneys for Petitioners

IN THE FIFTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF NYE

*  k  k

PAHRUMP FAIR WATER, LLC, a Nevada
limited-liability company; STEVEN PETERSON,

an individual; MICHAEL LACH, an individual; Case No C \/ 3 q S 2. L’
PAUL PECK, an individual; BRUCE JABEOUR, ’
an individual; and GERALD SCHULTE, an Dept. No. Z.
individual,

Petitioners,

VS.

JASON KING, P.E., Nevada State

Engineer, DIVISION OF WATER RESOURCES,
DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES,

Respondent.

PETITION FOR JUDICIAL REVIEW

COMES NOW, Petitioners, PAHRUMP FAIR WATER, LLC, a Nevada limited-liability
company (hereinafter “PFW”’), STEVEN PETERSON, an individual, MICHAEL LACH, an individual,
PAUL PECK, an individual, BRUCE JABEOUR, and individual, and GERALD SCHULTE, an
individual (collectively “Petitioners”), by and through their counsel, PAUL G. TAGGART, ESQ. and
DAVID H. RIGDON, ESQ., of the law firm of TAGGART & TAGGART, LTD., and hereby petition
the Court to reverse or remand Amended Order 1293A issued by Respondent, JASON KING, P.E.,
Nevada State Engineer, DIVISION OF WATER RESOURCES, DEPARTMENT OF

1 JT APP 15




Carson City, Nevada 89703
(775)882-9900 — Telephone
(775)883-9900 — Facsimile

Taggart & Taggart, Ltd.
108 North Minnesota Street

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CONSERVATION AND NATURAL RESOURCES (hereinafter “State Engineer”) on July 12, 2018,
and attached hereto as Exhibit 1.

This Petition for Judicial Review, as well as Notice of Appeal, is filed pursuant to NRS 533.450.
Petitioner PFW is a Nevada limited-liability company whose members include parcel owners in the
Pahrump basin who are directly affected by Amended Order 1293 A, real-estate brokers doing business
in the Pahrump area, and owners of well drilling companies. Petitioners Steven Peterson, Michael Lach,
Paul Peck, Bruce Jabeour, and Gerald Schulte are individual property owners in the Pahrump basin who
are directly affected by Amended Order 1293 A. Petitioners are, therefore, “person[s] feeling aggrieved”

by the State Engineer’s issuance of Amended Order 1293 A as defined in NRS 533.450.
JURISDICTIONAL STATEMENT

In issuing Amended Order 1293 A, the State Engineer specifically relied upon the power granted
to him in NRS 534.110(8).! Judicial review of any order issued pursuant to NRS 534.110(8) is
authorized in accordance with the provisions of NRS 533.450. In turn, under NRS 533.450(1), any
person feeling aggrieved by any State Engineer order or decision is authorized to file a petition with the
“proper court of the county in which the matters affected or a portion thereof are situated.” Because the
real property the State Engineer seeks to restrict the drilling of a domestic well upon in Amended Order
1293A is located in Nye County, the Fifth Judicial District Court of the State of Nevada is the proper

venue for this proceeding.
STANDING

Petitioner PFW has constitutional standing because it is an association that is formed to protect
its members’ interests. Associations have standing based on the United States Constitution if the
association has been injured or one or more of its members are injured.? “[W]hether an association has
standing to invoke the court’s remedial powers on behalf of its members depends in substantial measure

on the nature of the relief sought.” If the nature of the relief is injunctive (such as the stay and reversal

! See Exhibit 1 at 4 (Conclusion of Law No. 16).
X Warth v. Seldin, 422 U.S. 490, 515, 95 S. Ct. 2197, 2213 (1975).

3
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of an administrative order), courts reasonably presume that the remedy, “if granted, will inure to the
benefit of those members of the association actually injured.””*

Accordingly, an association has standing to bring suit on its members’ behalf when (1) its
members would otherwise have standing to sue in their own right, (2) the interests it seeks to protect are
germane to the organization’s purpose, and (3) neither the claim asserted, nor the relief requested,
requires the participation of individual members in the lawsuit.> Here, PFW has members that would
otherwise have standing to file this action in their own right and PFW was specifically formed by these
members for the purpose of opposing Amended Order 1293A. In addition, PFW’s members are not
required to participate individually in this proceeding for the Court to determine the issues PFW has
raised in this petition. Accordingly, PFW has the requisite standing to file this action on behalf of its
members.

Petitioners Steven Peterson, Michael Lach, Paul Peck, Bruce Jabeour, and Gerald Schulte all

have standing as owners of interests in property directly affected by Amended Order 1293A.
FACTUAL BACKGROUND

There is no question that the Pahrump groundwater basin is over-allocated. However, according
to the State Engineer’s records, it is not a basin that is currently being over-pumped. The State Engineer
has determined that the perennial yield (the amount of water that can be pumped without causing long-
term damage to the aquifer) for the Pahrump basin is 20,000 acre-feet annually (“afa).5 Despite this,
the State Engineer has issued water rights permits and certificates in Pahrump totaling more than 59,000
afa.” However, the State Engineer currently estimates actual pumping in the basin to be just 15,563 afa.®
In addition, the roughly 11,000 existing domestic wells in the basin are estimated to be responsible for
just a third of the total groundwater being pumped (5,510 afa).® This means that the average domestic

well user in Pahrump pumps only about 0.5 acre-feet of water each year.

‘Id.

3 Hunt v. Washington State Apple Advertising Commission, 432 U.S. 333, 343,97 S. Ct. 2434, 2441 (1977).

6 Nevada Division of Water Resources Hydrographic Area Summary for Pahrump Valley Basin (Basin No. 162),
http://www.water.nv.gov/UndergroundActive.aspx (last downloaded on August 7, 2018).

Hd.

§ Nevada Division of Water Resources Statewide Groundwater Pumpage Inventory: Calendar Year 2015 (November 1,
2017).
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On December 19, 2017, the State Engineer issued Order 1293. In Order 1293, the State Engineer
prohibited the drilling of new domestic wells on property that would otherwise be eligible to have a
domestic well pursuant to NRS 534.180. The State Engineer allowed for an exception to the prohibition
if the owner of the property first purchased not less than 2 afa of existing permitted water rights and
then relinquishes those water rights to the State Engineer. Affected property owners were provided no
advance notice of the issuance of 1293, nor was any specifically-noticed hearing or other public meeting
held to give the affected property owners an opportunity to provide evidence and testimony in opposition
or to challenge the evidence the State Engineer relied on.

PFW timely appealed Order 1293 on January 18, 2018, pursuant to NRS 533.450.!° During the
pendency of that appeal, the State Engineer issued Amended Order 1293A. The State Engineer has
stated that as a result of the amended order “the final decision of the State Engineer expressed in Order
No. 1293 is no longer legally valid or enforceable.”!! The amended order added two new exceptions
(1) property owners who applied for a Notice of Intent to drill a domestic well between December 15
and 19, 2017, and (2) property owners who received a building permit prior to December 19, 2017. Like
Order 1293, Amended Order 1293A was issued without notice to the Court, the parties, or affected
citizens.

Amended Order 1293 A was issued after briefing of the prior appeal had already commenced and
in direct violation of the exclusive jurisdiction principles articulated in Westside Charter Service, Inc. v.
Gray Line Tours of Southern Nevada.'> However, because PFW did not wish to repeal the relief given
to the property owners excepted by Amended Order 1293A, it did not seek judicial invalidation of the
amended order on the basis that it was issued in violation of the Court’s exclusive jurisdiction. Instead,
PFW and the State Engineer agreed to voluntarily dismiss the appeal of Order 1293, file a new appeal
of Amended Order 1293 A, and expedite the briefing and hearing of the appeal of the amended order.
The parties will file a stipulation regarding the expedited briefing schedule for this petition as soon as

this petition is docketed and a case number assigned.

10 See Case No. CV38972.

1 Case No. CV38972, State Engineer Motion to Dismiss Petition for Judicial Review at 8.

12 Westside Charter Service, Inc. v. Grayline Tours of Southern Nevada, 99 Nev. 456,459, 664 P.2d 351, 353 (1983) (“where
an order of an administrative agency is appealed to a court, that agency may not act further on that matter until all questions

raised by the appeal are finally resolved.”).
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GROUNDS FOR PETITION

Like Order 1293, Amended Order 1293 A is legally unsupportable and is an arbitrary, capricious,
and an abuse of the State Engineer’s discretion. Specifically, Amended Order 1293 (1) was issued
without prior notice to those individuals who would be affected by the order and without providing such
individuals an opportunity to present evidence in opposition thereto or challenge the evidence the State
Engineer relied on; (2) was not supported by substantial evidence; (3) violates the provisions of NRS
534.030(4) and 534.180(1); (4) requires a property owner to relinquish to the State Engineer four times
the quantity of water that is typically used by domestic wells in the Pahrump Basin; and (5) is an

unconstitutional taking of private property in violation of the Federal and Nevada Constitutions.

CONCLUSION

For the reasons explained above, and others that may be discovered and raised during the
pendency of this appeal, Petitioners respectfully request that this Court reverse Amended Order 1293A
in its entirety. In the alternative, Petitioners respectfully request this Court issue a stay of Amended
Order 1293 A and remand the case to the State Engineer with direction to provide specific notice of and
hold an evidentiary hearing where Petitioners and other affected property owners will be provided an

opportunity to present evidence and testimony in opposition to the proposed action.

AFFIRMATION
Pursuant to NRS 239B.030(4)

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any persons.

DATED this_ 10" day of August, 2018.

TAGGART & TAGGART, LTD.
108 North Minnesota Street
Carson City, Nevada 89703

(775) 882-9900 — Telephone
(775) 833-9900 — FagSimile
Bys._ ~

PAUL G. TAGGART; ESQ.
Nevada State Bar No. 6136
DAVID H. RIGDON, ESQ.
Nevada State Bar No. 13567
Attomeys for Petitioners
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and NRS 533.450, I hereby certify that [ am an employee of TAGGART
& TAGGART, LTD., and that on this date I served, or caused to be served, a true and correct copy of]

the foregoing, as follows:

[X] BY HAND-DELIVERY, by placing a true and correct copy of the above-identified
document in an envelope, addressed as follows:

Jason King, P.E.

State Engineer

Nevada Division of Water Resources
901 South Stewart Street, Suite 2002
Carson City, NV 89701

James N. Bolotin, Esq.

Deputy Attorney General

Nevada Attorney General’s Office
100 N. Carson St.

Carson City, NV 89701

DATED this 1( ){V\day of August, 2018.

Employee of TAGGART & TAGGART, LTD.
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Exhibit Number
1.

EXHIBIT INDEX

Description
State Engineer Amended Order #1293, July 12, 2018

Page Count
8
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

AMENDED ORDER #1293A

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAHRUMP ARTESIAN BASIN (10-162), NYE COUNTY, NEVADA.

WHEREAS, the State Engineer has designated the Pahrump Artesian Basin as provided
under NRS § 534.030 by the following orders:

1. Order No. 176 dated March 11, 1941, designating and describing the basin pursuant to
NRS § 534.030 upon the petition of ten percent of the legal appropriators of underground
water.

2. OrderNo. 193 dated January 15, 1948, extending the designated area.
3. Order No. 205 dated January 23, 1953, further extending the designated area.

WHEREAS, the State Engineer has issued the following orders concerning the regulation
and management of groundwater in the basin:

1. Order No. 206 dated May 4, 1953, requiring the installation of measuring devices.

2. Order No. 381 dated June 1, 1970, declaring irrigation-a non-preferred use, ordering that
new applications for irrigation be denied.

3. Order No. 955 dated October 26, 1987, amending Order No. 381, denying applications on
the Pahrump and Manse fans, restricting applications to small commercial uses and
forfeiture re-filing provisions.

4. Order No. 1107 dated November 8, 1994, denying all new applications to appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 dated April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19, 2017, prohibited the drilling of new domestic wells
without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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WHEREAS, the State Engineer makes the following additional findings and conclusions in
support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahrump Artesian Basin is
20,000 acre-feet.!

2. The total annual duty of committed rights in the form of permits and certificates to the
use of groundwater in the basin are approximately 59,175 acre-feet. This amount does
not include the amount allowed to be withdrawn by existing domestic wells,?

3. A “domestic well” is a well used for culinary and household purposes directly related to a
single-family dwelling, including without limitation, the watering of a family garden and
lawn and the watering of livestock and any other domestic animals or household pets, if
the amount of water drawn does not exceed 2 acre-feet per year. (NRS §§ 534.013 and
534.180).

4. In 2007, the Legislature passed Senate Bill 275, which added a provision giving domestic
wells a-priority date, which is established as the date of the completion of the well.
(NRS §'534.080(4)).

5. There are approximately 11,280 existing domestic wells drilled in the Pahrump Artesian
Basin. Pursuant to NRS § 534.180, domestic wells are exempt from the permitting
requirements of NRS Chapters 533 and 534, having the legal right to withdraw up to 2
acre-feet annually. Thus, in the Pahrump Artesian Basin, the ability of existing domestic
wells to withdraw up to 2 acre-feet annually exceeds the perennial yield by domestic
wells alone.3

6. The existing domestic wells in the Pahrump Artesian Basin constitutes the greatest
proliferation and density of domestic wells in the state. The density of existing domestic
wells ranges from 1 up to 469 wells per square mile. The State Engineer has determined
that pumping by domestic wells has the potential to be the largest use of groundwater in
the basin.*

! Nevada Division of Water Resources’ Water Rights Database, Hydrographic Basin Summary,
Pahrump Artesian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at http://water.nv.gov/undergroundactive.aspx; State Engineer’s Order
1252.

2Id.

3 Nevada Division of Water Resources’ Well Log Database, December 19, 2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/welllogquery.aspx.

‘Hd.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahrump Valley Hydrographic Basin 10-162.
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7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, the drilling of up to 8,000 new domestic wells represents the legal right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.

8. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.° Senate Bill 19 was codified in
NRS § 533.024(1)(b).

9. In 2001, the legislature passed Senate Bill 159, which removed the limitation in
NRS § 533.024(1) to counties having a population less than 400,000, making that
provision and related provisions applicable statewide.’

10. In testimony on Senate Bill 159, the Office of the State Engineer agreed with legislators
that a “protectable interest” only occurs after there has been an improvement on the
property and a well has been drilled, and that citizens cannot claim a “protectable
interest” without anything on the property.

11. During the 1999-2000 legislative interim, the Subcommittee to Study Domestic and
Municipal Water Wells (Interim Subcommittee) and its Technical Advisory Committee
convened numerous meetings to study issues related to domestic and municipal wells.®

12. An issue identified by the Interim Subcommittee was that land division laws under NRS
Cha ter 278 were problematic because parcel maps and other types of land division do
not require water rights to be attached to newly created parcels, unlike subdivision
approvals. Testimony before the Subcommittee indicated that many counties enacted
ordinances requiring water rights be attached to new parcel creations, but that existing
parcels were exempt from that requirement.

’Id.

6 Senate Bill 19, Chapter 631, Statues of Nevada 1993.

7 Senate Bill 159, Chapter 85, Statutes of Nevada 2001.

8 Legislative Counsel Bureau Bulletin No. 01-18, Domestic and Municipal Water Wells
(November 2000).
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13.In 1998, Nye County initiated a temporary moratorium on land parceling until the
Pahrump Regional Planning Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Board of
Commissioners requires that a person who parcels land in Pahrump Valley is required to
deed water rights to the County for each additional lot that is created through parceling.’

14. The concemn of the Interim Subcommittee regarding parceling land without requiring
water rights is typified by the existing condition in the Pahrump Artesian Basin.
Although the County Board of Commissioners enacted an ordinance requiring water
rights for any new parcels created, the ordinance did not apply to parcels already in
existence.

15. Testimony related to Senate Bill 19 (1993), Senate Bill 159 (2001) and during the 1999~
2000 Interim Subcommittee all confirm that inclusion of the “protectable interest”
language in NRS Chapters 533 and 534 was not intended to limit the State Engineer’s
ability to regulate and manage Nevada’s water resources.!?

16. NRS . § 534.120 authorizes the State Engineer to make such rules, regulations and orders
deemed essential for the welfare of the area involved in designated groundwater basins
when the groundwater basin is being depleted in the judgment of the State Engineer.

17. NRS § 534.110(8) provides that in any basin or portion thereof within the state that is
designated by the State Engineer, the State Engineer may restrict drilling of wells in any
portion thereof if the State Engineer determines that additional wells would cause an
undue interference with existing wells.

18. Historical -water level data maintained by the State Engineer and other agencies
demonstrate that water levels on the valley floor have steadily declined since the 1950s.
Despite numerous orders by the State Engineer regulating groundwater in the basin,
water levels on the valley floor have not stabilized.” In addition to declining water levels,
issues related to declining water levels in the basin are well-documented, including
impacts to springs and land subsidence.''

9 Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at
http://sterlingcodifiers.com/codebook/index.php ?book_id=648 &chapter_id=71572#s705292.

10 See footnotes 6, 7 and 8, and minutes of testimony related thereto.

Il Nevada Division of Water Resources’ Water Level Database, December 19, 2017, official
records in the Office of the State Engineer, available on-line at
http://water.nv.gov/WaterLevelData.aspx; water level records maintained by the United States
Geological Survey; Harrill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see also, fn. 4.
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O 19. The Nye County Water Resources Plan adopted by Nye County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by the proliferation
of domestic wells in Pahrump and the potential consequences of drilling up to 8,000 new
domestic wells.

20. In a 2017 update to the Nye County Water Resources Plan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
primarily domestic wells, in areas of measure and sustained water table declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed
wells would reach 3,085 by 2065. The study did not take into account anticipated
increases in future demand; therefore, additional demand created by new domestic wells
would be expected to accelerate water level declines'and predicted well failures.'?

21. The drilling of up to 8,000 new domestic wells’'endangers’ the continued supply of
groundwater within the -basin, including the supply to existing rights and existing
domestic wells.

22. The State Engineer has determined from existing water levels and other data that the
groundwater basin is being depleted, and that this order is essential for the welfare of the
area involved.

23. Requiring the acquisition and relinquishment of water rights to serve new domestic wells
O on existing parcels is consistent with Nye County Code § 16.28.170, which, since 1998,
has required water rights for the approval of new parcel maps;

24, Similarly, requiring the acquisition of water rights to serve new domestic wells is
consistent with the legislature’s intent expressed in other areas of the law that there must
be sufficient water available to grant new. appropriative rights or to approve parcel and
subdivision maps intended to be served by domestic wells. See NRS- §§ 533.070;
534.120(3)(e); 278.335; and 278.461.

25. Allowing the unrestrained drilling of additional,domestic wells in a basin that is already
more than two-times overappropriated is inconsistent with the State Engineer’s prior
orders regulating and restricting appropriative rights in-an attempt to stabilize water
levels in the basin.

C; 12 Nye County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).
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26. NRS § 534.030(5) provides that: “[wlithin any groundwater basin which has been
designated or which may hereafter be so designated by the State Engineer . . . wherein a
water district has been created and established by law to furnish water to an area or areas
within the basin or for groundwater conservation purposes, the State Engineer, in the
administration of the groundwater law, shall avail himself or herself of the services of the
governing body of the water district . . . in an advisory capacity. The governing body or
water board shall furnish such advice and assistance to the State Engineer as is
necessary for the purpose of the conservation of groundwater within the areas affected.”
(Emphasis added).

27. The Nye County Water District was created by the Nye County Water District Act, Ch.
542, Nevada Statutes 2007 p. 3397 (Senate Bill 222'(2007)). The preamble to the Act
acknowledged that adequate and efficient water service was vital to the economic
development and well-being of the residents of Nye County.

28. In keeping with its duty to advise the State Engineer in matters concerning the
conservation of groundwater, and to ensure an adequate supply of groundwater is
available, in December 2017, the Board of the Nye County Water District voted to
approve sending a letter to the State Engineer providing support for the State Engineer’s
issuance of an order requiring relinquishment or dedication of water rights for new
domestic wells.'?

29. In addition to support for this Order expressed by the Nye County Water District, supra,
on-April 17, 2018, the Nye County Board of Commissioners adopted a Groundwater
Management Plan for the Pahrump Basin. The Groundwater Management Plan for the
Pahrump Basin not only recognized Pahrump as having the highest density of domestic
wells in the state, but the Plan identified Order 1293 as a priority item and incorporated
and relied on Order 1293 as a component of the Plan.

NOW THEREFORE, it is hereby ordered that the drilling of any new domestic well within
the Pahrump Artesian Basin is prohibited, except that:

1. Any person proposing to drill a new domestic well must obtain an existing water right
in good standing, subject to review of the State Engineer, of not less than 2.0 acre-feet
annually and relinquish the water right to serve the domestic well.

2. Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

13 Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sic].
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4. The reconditioning of a domestic well as defined by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in furnishing water to the inhabitants thereof.

5. Persons that filed a Notice of Intent to Drill with the Division of Water Resources
between December 15 and 19, 2017, as identified in Exhibit “A,” which Notice(s)
were denied upon the issuance of Order 1293, may re-file a Notice of Intent to be
reconsidered under this exception to the Order.

6. Any person that can demonstrate that they filed an application for a zoning and/or
building permit with the Nye County Departments of Planning or Building and Safety
on or before December 19, 2017, for a parcel eligible for a domestic well, is excepted

from this Order.
/ Z ] ( f E -
E.

JASON y ’
State Enginéer

Dated at Carson City, Nevada this

™
llﬁdayofgl_u_t-f_.z_o_l_g
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EXHIBIT “A”

Notice of Intent No. APN File Date Denial Date
39879 035-553-01 12/15/2017 12/19/2017
39880 029-283-01 12/15/2017 12/19/2017
39878 029-481-20 12/15/2017 12/19/2017
39875 027-581-18 12/15/2017 12/19/2017
39877 035-183-35 12/15/2017 12/19/2017
39876 035-174-12 12/15/2017 12/19/2017
40076 027-311-01 12/18/2017 12/19/2017
40075 036-508-06 12/18/2017 12/19/2017
40085 045-084-04 12/19/2017 12/21/2017
40083 045-084-02 12/19/2017 12/21/2017
40082 029-624-03 12/19/2017 12/21/2017
40081 045-293-27 12/19/2017 12/21/2017
40079 027-461-53 12/19/2017 12/21/2017
40078 040-672-07 12/19/2017 12/21/2017
40077 045-083-18 12/19/2017 12/21/2017
40199 028-663-02 12/19/2017 12/21/2017
39884 028-673-06 12/19/2017 12/21/2017
39882 028-496-11 12/19/2017 12/21/2017
39881 040-391-14 12/19/2017 12/21/2017
40084 045-084-03 12/19/2017 12/20/2017
39883 029-401-08 12/19/2017 12/20/2017
40080 027-462-26 12/19/2017 12/21/2017
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v SR FIFTH JUDIGIAL DISYRICT COURT
1 . AUG 2 2 2018
2 Case No. CV 39524 NYE COUNTY bEPUTY CLERK
Dept. 2P DEPm——'—-—— Yoff
3 arianne Yotiee
4 IN THE FIFTH JUDICIAL DISTRICT COURT OF
5 THE STATE OF NEVADA, IN AND FOR NYE COUNTY
6
71 PAHRUMP FAIR WATER, LLC, a
8 Nevada limited-liability company;
STEVEN PETERSON; an individual, :
9 MICHAEL LACH, an individual; BRUCE ORDER OF RECUSAL
“ JABEOUR, an individual; and GERALD
5 a 10 SCHULTE, an individual,
O£
£ 3 11 Petitioner,
6]
T
T
g < Jason King, P.E., Nevada State Engineer,
E g 14 DIVISION OF WATER RESOURCES,
- u DEPARTMENT OF CONSERVATION
E 2 159 AND NATURAL RESOURCES
16 Respondent.
171
.18 On August 17, 2018, Petitioner filed a Petition for Judicial Review in the above
19 matter,
20
21
22
23
24
25
26
27
28
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After review of the file, the Court finds that it should recuse in order to avoid an

- appearance of bias and impartiality. Judge Lane has been a resident of Pahrump for

many years and has friends and family members who will be affected by the outcome of
this litigation. While Judge Lane has no actual bias in this matter, to avoid the
appearance of any bias or impropriety, and to promote the integrity and independence of
the judicial system, th;/lourt hereby assigns this matter to a senior judge.

- n
DATED this (2& day of August, 2018,

/ ROBERT W. LANE
DISTRICT COURT JUDGE
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CERTIFICATION OF SERVIiiE

The undersigned hereby certifies that on thegz day ‘of August, 2018, he mailed
copies of the foregoing Order of Recusal to the following:

PAUL G. TAGGART, ESQ.
108 North Minnesota Street
Carson City, NV 89703

JASON KING, P.E.

NEVADA DIVISION OF WATER RESOURCES
901 South Stewart Street, Suite 2002

Carson City, NV 89701

NEVADA ATTORNEY GENERAL’S OFFICE

100 N. Carson St.
Carson City, NV 89701

A
Jared K, Lafn; Esq. '
Law Clerj¢to Judge Robert W, Lane

AFFIRMATION

The undersigned hereby affirms that this Court Order does not contain the social

security number of any person.

e

Jared K.&Fam, Esq.
Law Clerk to Judge Robert W. Lane
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~-FILED-~
Administrative Office of the Courts

. ‘Date:_O_‘o.@ilré_
BVSDLID( Novy C hoas 3)

SUPREME COURT OF THE STATE OF NEVADA
ADMINISTRATIVE OFFICE OF THE COURTS

IN THE MATTER OF THE ASSIGNMENT OF
A SENIOR JUDGE Order No. 19-00195

D F TEMPQRARY ME

WHEREAS all district judges in the Fifth Judicial District have recused
themselves from hearing any and all matters in Pahrump Fair Water, Steven Peterson,
Michael Lach, Paul Peck, Bruce Jabeour, and Gerald Schulte v. Jason King, P.E.,
Nevada State Engineer, Division of Water Resources, Department of Conservation and
Natural Resources, Case Number CV 30524, now therefore,

IT 1S HEREBY ORDERED that the Honorable William A. Maddox, Senior Judge
is assigned to hear any and all matters in Pahrump Fair Water, Steven Peterson,
Michael Lach, Paul Peck, Bruce Jabeour, and Gerald Schulte v. Jason Kfng, P.E,)
Nevada State Engineer, Division of Water Resources, Department of Conservation and
Natural Resources, Case Number CV 30524, and he shall have authority to sign any
orders arising out of this assignment. The Court shall notify the parties of the
assignment and provide Wiliam A. Maddox, Senior Judge with any assistance ag

requested.
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Entered this 22 day of August 2018,
NEVADA REME COURT

Copy: The Honorable

, Justice

illiam A. Maddox, Senior Judge
The Honorable'Robert W. Lane, District Judge, Fifth Judicial District Court
The Honorable Kimberly A. Wanker, District Judge, Fifth Judicial District Court
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

AMENDED ORDER #1293A

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAHRUMP ARTESIAN BASIN (10-162), NYE COUNTY, NEVADA.

ﬁgﬁﬁﬁﬁﬁﬂﬂﬁfgagg

WHEREAS, the State Engmeer has_designated. the Palﬁﬁmp Artesian Basin as provided
under NRS § 534.030 by tiefollowing ordeest [N\ ¢

Jy A
4,
1. Order No. 136 da arch 11, l%h.‘d&sxgpatmg angd~ 2 ng the basin pursuant to
NRS § 534=030 upo the petmon  of percent of the legal appropnatoys of underground

% < 3 &
water. 55’ - 00 %
2. Order.,No{l% datedeanuary 15, 1948, extending the dmgnatedm‘:‘ﬁf\ 2
B2
arcass

0

WHEREAS the State Engineey” has issued the following orders cgncemmg
and management of groundwater in the basin:

3. Ordet N‘:}(B dated Janua:{'?, 1953, further extending the deengnated

regulation

9
0

1. Order No \_5206 dated May 4, 1953, requiring the installation of measunng dev:ces

2, Order» r.No, 38‘\dated TJune~15=1970; declaring* ungatnon»aﬂnon-preferred usesordenng that
new apphcaﬂc;;;for mgatlon be denied.

x&eaamﬂ ‘

JS’

ad
3. Order NS' 955 datecLOctober 26, 1987, amending Order* Ng 381‘denymg applications on
the Pahrump and M%psey fans" restricting, apphcatnonsﬁto mall commercnal uses and
forfeiture re-fili < i
e mg provisions. \ \k% v @
4. Order No. 1107 dated November § 8 1994 denying all new”*aapphcanons to appropriate

except small commerci%l r‘%rnallgn;xdustrlal and e&vuonmental uses.
EIETERELL
5. Order No. 1183 dated April 19, 2007, &stabhshmg a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.

7. Order No. 1293 dated December 19, 2017, prohibited the drilling of new domestic wells

without the acquisition and relinquishment of 2.0 acre-feet of water rights to serve the
domestic well.
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WHEREAS, the State Engineer makes the following additional findings and conclusions in
support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahrump Artesian Basin is
20,000 acre-feet.!

2. The total annual duty of committed rights in the form of permits and certificates to the
use of groundwater in the basin are approximately 59,175 acre-feet. This amount does
not include the amount allowed to be withdrawn by existing domestic wells.2

3. A *“domeéstic well” is a well used for culinary and household purposes directly related to a
single-family dwelling, mcludmg mthoutthmtauoglg the watering of a family garden and
lawn and the watering g fﬁlwestock“md any other doﬂlesqp animals or household pets, if
the amount of water‘drawn does not-exceed |2, acrexfeet perﬁyw (NRS §§ 534.013 and
534.180). @& ’ VL @ 7 e, 3

]
4. In2007, the Legislature passed: Sefate Bill 275, 'Whlch added a}f;rowsxon giving domestic

wells a«.;i'mnty%nda ?w}nch is estadb}nsh%d as the dite of ﬁ’ci?xnpletxon of the well.

(NRS §=534 080@')) o7 %ﬂ &

5. There'are appromglately 11,280 exnstmg domestic wells dnlled ih.the ﬁ%ahmmp Artesian
Basifi. (Pursuantto NRS §534 180, domestxc\{ells are exempt"from the permitting
reqmrements"of NRS Chapters 533 and 534, having the legal right'to thhdi-‘aw up to 2
acre-feet annually. Thus, 1?6the Pahrump Artesian Basm, the ability of exlstmg domestic
wells to wnthdraw up to 2 acre-feet annually exceeds, the perenmal yield by domestic
wells algillgi p) % ‘ d\

eﬁ e

6. The»exxstmg"‘domesnc wells_in_the Pahrump Artesian Basm constxtutesnthe greatest
prohferanon and dens1ty of domestic wells in the state. The, densxty o@e:ustmg domestic
wells ranges frgm 1 uptto 469 wells per square mile. ThexStateil\Sngm :has determined
that pump,mgvby domestlc wells has the potential to be?thggargest use of groundwater in

thebasm“&f '{;t/ Q\ Oaaaﬂarev’g" E >
a’}. N \ : Qf"
*r < o
"z, qi:ﬁ)’"é \ R
J?[) - gqﬁs

i\fb

L w
6 ca

P’gdfﬁﬂfenaasﬂﬁ‘ﬁ’

! Nevada Division of Water Resources’ Water Rights Database, Hydrographic Basin Summary,
Pahrump Artesian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at http://water.nv.gov/undergroundactive.aspx; State Engineer’s Order
1252.

2qd.

3 Nevada Division of Water Resources’ Well Log Database, December 19, 2017, official records
in the Office of the State Engineer, available at http://water.nv.gov/welllogquery.aspx.

4 Id., Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahrump Valley Hydrographic Basin 10-162.
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@ 7. In addition to existing domestic wells, there is potential for up to 8,000 new domestic
wells to be drilled on existing parcels for which no domestic well currently exists.
Consequently, the drilling of up to 8,000 new domestic wells represents the legal right to
withdraw up to an additional 16,000 acre-feet of groundwater by those new domestic
wells.

8. In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing exlstmg
domestic wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.5 Senate Bill 19 was codified in
NRS § 533.024(1)(b). @we’ﬁﬂﬁﬂeang“

9. In 2001, the legrslature“ passed -Senatey Bill 159 whrch removed the limitation in
NRS § 533 024(1«),\{0 counties ha i ,ron less than 400,000, making that

provision and sélated plovisions appli cabie statewrde "&f
b0 DOVOG

10.In testxmony on Senate Bill 159, “the q‘ﬁ%e of the State Eng;n agreed with legislators
that a ,,‘protectable«mterest’ only occurs after there has been an xmprovement on the
property and d‘ﬂwel[;has been dr}lled, andy that cmzensecannot clarmaa “protectable
mterest” wrthout anythmg on the property \ b3 'i%

11. Dunng theﬁ999;-2000 legxslatlve interim, the ubcomrmtteeu to”Studyl Domestic and
@ Mumclpal Wate? Wells (Intenm Subcommittee) and its Technical &dvrsoreromrmttee
convened numerous meetings to study issues related to domestic and mumcnpal wells.®

12. An’rssue :dentlfied by the Interim Subcommittee was that land dwnsgnﬁ;;aws"under NRS
Chagter\ys}were, pro})lematrc because parcel maps and %therﬁtypeswf landadrvnsron do
not require water rights..to..be. attached .to.newly.-createds parcels, unhké’subdnvrsxon

approvals%l‘estrmony before the Subcommittee mdwatedathat many countxes enacted

ordmanoes%g water rights be attached to new parcel ciéations, but that existing

parcels were éxen;yptvfrom that reqmrement h @
ﬁ? 5\3 °“€¢mn69°a$ N éﬁ%& Q§
%, 7 . o L X &
7, 7 ‘g:‘? f‘%‘vs‘“ : N

LT FTTTRITTIT AL,

‘.

5 Senate Bill 19, Chapter 631, Statues of Nevada 1993.

7 Senate Bill 159, Chapter 85, Statutes of Nevada 2001.

8 Legislative Counsel Bureau Bulletin No. 01- 18, Domestic and Municipal Water Wells
(November 2000).
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13.In 1998, Nye County initiated a temporary moratorium on land parceling until the
Pahrump Regional Planning Commission could develop an ordinance to be enacted by
the County Board of Commissioners. The ordinance ultimately enacted by the Board of
Commissioners requires that a person who parcels land in Pahrump Valley is reqmred to
deed water rights to the County for each additional lot that is created through parceling.®

14. The concern of the Interim Subcommittee regarding parceling land without requiring
water rights is typified by the existing condition in the Pahrump Artesian Basin.
Although the County Board of Commissioners enacted an ordinance requiring water
rights for any new parcels creatéd, the‘l ordihance adxd not apply to parcels already in

A8 o ¥
existence. @@ - M@%

15. Testimony related' to Sefiate Bill 19( 993), SeuatSyBlll 159, (200}) and during the 1999-

2000 Interim' Subgommmee all conﬁnpﬂthat mcluslon %f the “‘protectable interest”

languagegn ' NRS Chapters 533 8nd 5 Rwas ‘ot mtended g,o’llmlt tﬁe State Engineer’s
ability to»regulateaand manage Nevada-s water resources. ‘?) y\ “,

.5'

16. NRS..§' 534 @‘ng authonzes the State Engineerito make such‘mles,freg\ﬂanons and orders
deemed essentlal for the welfarefof the area involved in desxgnated nnﬁ'water basins
when thé | gronndwater basin is being depleted in the judgment oﬁ the State Engmeer

17. NKS § 534. 110(8) provides; gat in any basin or portion thereoﬁ within the state that is
desxgnated by the State Engmeer, the State Engineer may restrict drilling of wells in any
pomon?thereof if the Stéte Engineer determines that addmonal wells would cause an
undue mterference with'existing wells. by ;:

18. Hlstoncal»,wwater level data maintained by the S"tat“?’Engmeem oilier agencies
demonstrate.thatswater levels on the valley floor have steachly declmed smce the 1950s.
Despxtevnumerous “orders: by the State Engineer regulatmg'{groundwater in the basin,
water levels on the'@alley floor»have not stablhzed »In addmon to\'“declmmg water levels,

issues relateds Fto declmmg water I - levels’ in the basm el'}well-documented including

impacts to spnngs .and'land subsxclence it \ .*‘%:1,. ,. .@?‘
‘?) ckj ffd > e“e@%
“igq Py Lk
Phigrgpypzanndds

9 Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at

http://sterlingcodifiers.com/codebook/index.php ?hook_id=648 &chapter_id=71 572#s5705292.

10 See footnotes 6, 7 and 8, and minutes of testimony related thereto.

Il Nevada Division of Water Resources’ Water Level Database, December 19, 2017, official
records in the Office of the State Engineer, available on-line at
hutp://water.nv.gov/WaterLevelData.aspx; water level records maintained by the United States
Geological Survey; Harrill, J., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see also, fn. 4.
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19. The Nye County Water Resources Plan adopted by Nye County in 2004 and the update to
the Plan by the County in 2017, describe the existing problems posed by the proliferation

of domestic wells in Pahrump and the potential consequences of drilling up to 8,000 new
domestic wells.

20. In a2 2017 update to the Nye County Water Resources Plan, data and maps from the Water
Level Management Plan were used to examine the longevity of existing shallow wells,
primarily domestic wells, in areas of measure and sustained water table declines. The
data and simulations predicted that 438 wells would fail by 2035 and the number of failed
wells would reach 3,085 by 2065. The study did not take into account anticipated
increases in future demand; there efore, agdmonal demand created by new domestic wells

Bda

would be expected to aocelerate water level dgé'lmesfaqg, predncted well failures.'?

&
21. The drilling of up‘*'to 8,000 new%&m;e%ﬁej' vﬁfs%ndangers the continued supply of
groundwater w1thm ~basin, incliding thé‘ksuppl to exlstmg rights and existing

domestwweﬁs \‘% \ aanoaomaeoagmgﬂ ? af,

o
-
22. The State Engineep has;determmed from existing water leve\lﬁﬁ\nd othier data that the
groundwater basm is being depleted,’y and tba\t:: order is essentx or} the»welfare of the
d’

area mvolv J’
hca*s?“’*\ =
23. Requmngéthe acquxsmon and relmqmshment of water rights to serve,new domestlc wells

on exnstmg parcels is oonsxsteﬁt with Nye County €ode § 16.28;170, whichs csince 1998,

b

hasTrequired water nghts for'the approval of new parcel maps; J =

9 ‘@
4. Slmxlarly requiring the acqmsmon of water rights to serveynew gg?mesuc wells is
oons1sten the legislature’s intent expressed in other areas of thélaw thaf there must

be sﬂfﬁcxeﬁn};wM@v&ﬂabl&&grant.nemappropnaﬁve,n‘éhts orsto" a?i)rove parcel and
subdmswn maps mtended to be served by domestic wells Se%m §§ 533.070;
534. 120(3)("), 278 335‘ and 278.461. L0° <

N
25. Allowmg thg unrestramed dnllmg of addltxonalﬁdomesue weég in"a basm that is already
more than two—tlmes,%verappropnated is mconﬂgwleten with the Sfate Engineer’s prior
orders regulatmg, 3nd‘resmctmg appropiiative nghts i-an attempt to stabilize water
levels in the basin. “?, oty L\ - A \ﬁf“

r; 8
*”féaiﬁegasauaaaaﬂﬁﬁﬁ

'2 Nye County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).
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26. NRS § 534.030(5) provides that: ‘“[wlithin any groundwater basin which has been
designated or which may hereafter be so designated by the State Engineer . . . wherein a
water district has been created and established by law to furnish water to an area or areas
within the basin or for groundwater conservation purposes, the State Engineer, in the
administration of the groundwater law, shall avail himself or herself of the services of the
governing body of the water district . . . in an advisory capacity. The governing body or
water board shall furnish such advice and assistance to the State Engineer as is
necessary for the purpose of the conservation of groundwater within the areas affected.”
(Emphasis added).

27. The Nye County Water District was, created, by | the Nye County Water District Act, Ch.
542, Nevada Statutes 20075 "‘»339%‘ (Senate ‘Bl 222«2007)) The preamble to the Act
acknowledged thatkadequate and efﬁcleqét water,, Service! syas vital to the economic
development and»well—bemg of the resldentstofz&'g Couity. ‘"f%

28.In keepmgf}wr xt%‘ duty to .advis€ 'tlg\e“ State, Engmeer in™ matte‘r,r» concerning the
conservgbtron of groundwater, and tofensure an adequate/ ‘.}uppl ofs groundwater is
avatlable, in December 2017, the Board o{ the Nye County Water Djstnct voted to
approye s‘endmé\?’a letter to the State Engmeemgrovrdmg supportx‘fon the Stgte Engineer’s
msuance of an order requiring rehnqmshment or dedicatiofi, ofmwa ri'éhts for new
domestlgéyells 132 '2 ’”jf"'

29.In addmon to support for tl};s Order expressed by the Nye County Water Drstnct. supra,
oneApnl 17, 2018, the Nye County Board of Comrmssroners ‘adopted a Groundwater
Management Plén for the Pahrump Basin. The Groundwater Management P Plan for the
Pah‘fumdeasm riot on}{ recognized Pahrump as having the hrghest“‘@”nggltyaof domestic
wells in the state. bu{the Plan, identified.Order 1293 as a%l:xonty itém and:h mcorporated

0

and rehed"‘on Ofrder’ 1293 as a component of the Plan. PR

4’ = o %?’h}w ;:
A )
NOW THEREFORE:j,rt is hereby ordered that the drilling’ of any new domestnc well within
the Pahrump Artesran Basin is. nrohlbrtgg.. except that; « “ ‘\f‘% ‘3@
& \w ”i e g\

1. Any pmon proposmg to m v%“gomesttc welk must}obtam an existing water right
in good standmg Jsubject to Feview of the State'Engmeeﬁof not less than 2.0 acre-feet

annually and relinquishi the: water right to serve the “domestic well.
CORAPPRURDIENAS

2. Any entity that has already relinquished sufficient water rights to serve a new
domestic well is excepted from this order.

3. A domestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

13 Correspondence from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sic].
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Order No. 1293A

Page 8
EXHIBIT “A”
Notice of Intent No. APN File Date Denial Date
39879 035-553-01 | 12/15/2017 | 12/19/2017
39880 029-283-01 | 12/15/2017 | 12/19/2017
39878 029-481-20 | 12/15/2017 | 12/19/2017
39875 027-581-18 | 12/15/2017 | 12/19/2017
39877 035-183-35_| 12/15/2017 | 12/19/2017
39876 035-174-12 | 12/15/2017 | 12/19/2017
40076 027-311-01 | 12/18/2017 | 12/19/2017
40075 036508206 8 4{2¢12/18/2017 | 12/19/2017
40085 __onS|° 045-084-04, | .12/19/2017, | 12/2172017
40083y>° _ | 045-084:02) ¥ { 19719/2017 "'4.12/21/2017
40082 . Al 029-634:03" |¥ 12/19/2087 |, 12/21/2017
_40081%, - R |7 045:293-27° = 12/19/2017/] 1212112017
S 40079 5. _|©027-461-53% 12/19/2017 _12/21/2017
%ﬁ40078‘?' T'.°” | 040-672207 Y|, 12/19/2017, | 122172017,
S __[;iOO‘Ir’l}f‘?:f 045-083-18 [ \12/19/2017 “}p_12/2172017%
o 401995 028663-02 | 12/19/2017 | ©12/2172017 -}
= [ /39884 028-673-06_| 121972017 | 12/21/2017 |=
IS~ 39882 028-496-11 | 12/19/2017 | 1272172017 |2
= 39881 7040-391-14 | 12/19/2017 | 120212017 |=
= 40084 J 045-084-03 | 12/19/2017 | 12/20/2017 |
= - 439888 7 | 029-401-08 | 12/19/2017 | 12/20/201% |=
= Z a0 40080/ | 027-462-26 | 12/19/2017%| 12/2172017 Iz
- o . Y iy
‘iff V"{}Zy Fl:o Q‘ao 4 ?ﬁ':? ::?‘b
AR A NN o AN S
'ﬁ‘fﬁ? (’”l/ ’('- nge""‘@aneeo'?"“ B ’Aéﬁé ﬁé
Jd.ﬂb,, v < \%{h ‘) @"%
Jkﬁ o 3 g;; Tﬁgﬁ %/. %g%
ey, \Lf VU
°f dp 272 Y‘%\\

"ﬂgyb?ﬁﬂﬂ‘“'ﬁﬁ%°
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IN THE OFFICE OF THE STATE ENGINEZR
OF THE STATE OF NEVADA

seseassene

ORDER

DESIGNATING AND DESCRIBING
THE PAHRUMP ARTESTAN BASIN

Pursuant to a pstition signed by mors than ten per cent of
the legal appropriators of underground water 1n the Pahrump Artesian
Basin located in Pahrump Valley, Nys and Clark Counties, Nevada, en
Order is hereby made by the Stste dngineer and entered on tha rscords
of the State Enginzer, at Carson City, Nevada, designating the follow-
ing described ares of land as an underground artesian water basin coming
under the provisions of the Underground Wator Law, (Chap. 178, Nevada
Stats. 1939) The area 18 designated as follows by U. S, Land Survey
and metes and bounds: -

Commencing at the S.E, Corner of Section 26, T. 21 S., R,

54 E., thence northerly about 7 miles to the N.E. Corner

of Section 26, T, 20 S,, R, 54 £., thence westerly about 3
miles to the N,W. Corner of Section 28, thence northerly

about 4 miles to the N.E. Cornzr of Section 5, T. 20 S., R.

54 E.,, thence westarly about 5 mjdes to the N.4, Corner of
Section 3, T. 20 S., R. 53 E., tztnce southerly atout 9 miles
to the S.W. Corner of Sectiom 15, T. 21 S., R. 53 E,, unsur-
veyed, thence easterly about 3 miles to the S.W. Corner of
Section 18, T. 21 S., R. 54 E., thence southerly ebout 2 miles
to the S.W. Corner of Section 30, T. 21 S,, R. 54 E., thence
easterly about 5 miles to the S.E. Cormer of Section 26, T. 21
S., R, 54 E., being the point of baginning, situated in Nye and
Clark Counties, Nevada.

Dated this 1lith dey of March, 1941, at Carson City, Nevada.

~

]

)

1frad Merritt Smrt
State Sngineer
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Extending the Designated Area of the

Pahrump Artesian Basin

On March 11, 1941, the State Engineer, by an official
Order and pursuant to a petition signed by more than ten percent
of the legal appropriators of underground water in the Pahrump
Artesian Basin located in Pahrump Valley, Nye County, Nevada,
designated a described area of land as an underground artesian
water basin coming under the provisions of the underground water
law {Chapter 178, Nevada Statutes 1939).

Recent development of water northerly from the area
included by the 1941 Order has indicated the necessity of extending
the designated area in that direction.

An Order is hereby made by the State Engineer and entered
on the records of the State Engineer at Carson City, Nevada, designa-
ting the following described area of land as an extension to the
already designated water basin, and coming under the provisions
of the underground water law (Chapter 178, Nevada Statutes of 1939,

as amended and supplemented):

Being that area contained in

T. 19 S., R. 53 E., M.D.B.&M,

Dated this 15th day of January, 1948, at Carson City, Nevada,

. gz g

State Engineer
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IN THE O?FICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

Extending the Designated Area of the Pahrump
Artesian Basin

Pursuant to Chapter 178, Nevada Statutes of 1939, as amended
and supplemented, the State Engineer on March 11, 1941 and January 15,
1948 by his Orders established the existing boundary of the Pahrump
Artesian Basin.

This Order is issued to further extend the boundaries of the
designated area 8o that adequate control of the ground-water develop-
ment will be possible,

* The following lands listed by Section and/or Township and
Range are hereby designated as the area within the extended Pahrump
Arteslan Basin:

Nast Half (EX) Township 19 South, Range 52 East, M.D.B.&M.

Bast Half (B%) Township 20 South, Range 52 East, M.D,B.&M,

Section 1, Township 21 South, Range 52 East, M.D.B.&M,

Portions of Sections 14, 15, 22, 23, 24, 25, 26 and 36,
Township 24 North, Renge 8 East, S.B.M.

All Township 19 South, Range 53 East, M.D.B.&M,
All Township 20 South, Range 53 East, M,D.B.&M.
All Township 21 South, Range 53 East, M.D.B.&M.

Portions of'Sectiona l, 2 and 12, Township 22 South, Range 53 E.,
M.D,.B.&M.

West Half (Wh) Township 20 South, Range 5% East, M.D.B.&M,

Sections 25, 26, 27, 34, 35 and 36, Township 20 South, Range 5% East,
M.D.B.&M.

All Township 21 South, Range 54 East, M.,D.B.&M.
All Township 22 South, Range 54 East, M.D.B.&M.

v

ot 2210 o by
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IN THE OFFICE OF THE STATE ENGIMEER OF THE STATE OF NEVADA

DIRECTING THE IRSTALLATION OF MEASURING DEVICES
IN THE PAHRUMP ARTESIAN BASIN

Each and every permit to appropriate water granted by
the State of Nevada requires the permittee to install a suitable
measuring device at his point of diversion. Upon investigation
by the 3tate Engineer it has been found that in moat instances in
the Pahrusp Valley Artesian Basin the provisions of the permit
requiring a measuring device has been disregarded.

You are therefore ordered to install a suitable measuring
device at your diversion within thirty (30) days of the date of
this Order or your water will be turned off until such time as
the Order 18 complied with.

Dated this 4th day of May, 1953, Carson City, Nevada.
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IN THE CFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

ORDER - g

NOTICE OF CURTAILMENT OF WATER APPROPRIATION

Effaective this date the State Engineer will not grant

permitas ta appropriate ground water for IRRIGATION PURPOSES
within the following area designated as the Pahrump Artesian

Basin:

East Half (EX%) Township 19 South, Range 52 East,
M.D.B.&M,

All of Township 19 South, Range 53 East, M.D.B.&M.

East Half (E%) Township 20 South, Range 52 East, M.D.B.&M.

All of Township 20 South, Range 53 East, M.D.B.&M.

West Half (W)) Township 20 South, Range 54 East, M.D.B.&M,

Sections 25, 26, 27, 34, 35, and 36, Townshap 20 South,
Range 54 East, M.b.B.&M.

Section 1, Township 21 South, Range 52 East, M.D.B.&M.

Portionas of Sections 14, 15, 22, 23, 24, 25, 26, and 36,
Township 24 North, Range 8 East, S.B.M.

All of Township 21 South, Range 53 East, M.D.B.&M.

All of Township 21 South, Range 54 East, M.D.B.&M,

Portions of Sections 1, 2, and 12, Township 22 Sowuth,
Range 53 East, M.D.B.&M,

All of Township 22 South, Range 54 East, M.D.B.&M.

The U, S, Geological Survey estimates that 12,000 acre-feet

of water are available as a perennial yield from the alluvial
sands and gravels in the Pahrump Artesian Basin. Pumpage

records for the last five years indicate the following
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volumes of water were pumped from the Pahrump Artesian Basin:

Irragation Other Total
1969 40,506 acre-feet 388 acre-feet 40,894 acre~-feet
1968 47,632 acre-feet 317 acre-feet 47,949 acre-feat
1967 41,324 acre-feet 177 acre-feet 41,501 acre-feet
1966 37,944 acre-feet 166 acre~feet 38,110 acre-feet
1965 36,514 acre-feet N/A 36,514 acre-feet

A review of the water flghts of record as of May 1, 1970,
confirms that appropriations have been approved for 45,607
acre-feet under certificated rights and 45,416 acre-feet
under permitted rights whach could legally make a total demand
of 91,023 acre-feet of water per year wi;hin the designated
area of the Pahrump Artesian Basin. This condition results
in an over-draft of water which will deplete the ground
water reservoir,

The State Engineer has designated the Pahrump Artesian
Basin as provided under NRS 534,010 to 534,190, inclusave,
by the following Orders:

1. order No. 176 dated March 11, 1941.

2, Order No. 193 dated January 15, 1948, extending

the boundary of the Pahrump Artesian Basin,
3. Order No. 205 dated January 23, 1953, extending
the boundary of the: Pahrump Artesian Basin,

By the authority granted under the provisions of
NRS 534,120, Section 1, when the ground water basin is
being depleted, the State Engineer on January 19, 1965,
instituted a regulation to the effect that permits to
appropriate underground water for the development and irri-
gation of new land would not be allowed within the Pahrump
Artesian Basin and, as regards appropriations for irrigation
use, only applications to appropriate ground water to
supplement existing water rights have been granted since

that time,
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Further, NRS 534.120, Section 2 directs the State
Engineer, an the interest of public welfare, to designate
preferred uses of water in acting on applications to appro-
priate ground water within the areas designated by him from
which tﬁe ground water 1s beang depleted within the following
limits: Domestic, municipal, quasi-municipal, industraal,
irrigation, maining,and stockwatering uses.

Thérefore, the safeguarding of the limited ground water
supply within the aforementioned designated area of the
Pahrump Artesian Basin necessitates and demands that irri-
gation use be excluded from the preferred uses of the ground
water resources within the above described area and that no
additional permits be allowed withan fhlé area to appropriate
ground water for the irrigation of lands.

Thigs Order does not affect Applications to Appropriate

ground water filed in the Office of the State Engineexr prior

'Rogand D. wéstergar;: :

State Enganeer

to the date of this Order.

Dated at Carson City, Nevada

this lst day of June ., 1970,
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IN THE OFFICE OF THE STATE ENGINEER ‘; E; E;
OF THE STATE OF NEVADA

WITHIN THE PAHRUMP VALLEY ARTESIAN BASIN

WHEREAS, the State Engineer has designated the Pahrump Valley Artesian
Basin as provided under NRS 534.010 to 534.190, inclusive, by the following
Orders:

1. Order No. 176, dated March 11, 1941,

2. Order No. 193, dated January 15, 1948, extending
the boundary of the Pahrump Valley Artesian Basin;

3. Order No. 205, dated January 23, 1953, extending

the boundary of the Pahrump Valley Artesian Basin.

WHEREAS, NRS 534.120 provides that within an area that has been
designated by the State Engineer where, in his judgment, the ground water
basin is being depleted, the State Engineer in his administrative capacity
is empowered to make such rules, regulations and orders as are deemed
essential for the welfare of the area involved.

WHEREAS, the State Engineer issued Order No. 206 on May 4, 1953,
directing the installation of measuring devices on all permitted wells
(excluding domestic wells) within the Pahrump Ground Water Basin.

WHEREAS, the State Engineer issued Order No. 381 on June 1, 1970,
giving notice that no further appropriations would be approved for
irrigation purposes in Pahrump Valley Ground Water Basin.

WHEREAS, the United States Geological Survey estimates that 19,000
acre-feet annually is the maximum amount of natural discharge available
for capture. The State Engineer has determined that the perennial yield
of the Pahrump Valley Artesian Basin may be on the order of 12,000
acre-feet annually based on an outflow to the Amargosa-Ash Meadows area
of some 7,000 acre-feet annually. Existing ground water rights of record
in the State Engineer's office total over 80,000 acre-feet annually.
Of this amount, approximately 60,000 acre-feet annually is for irrigation
purposes and approximately 20,000 acre-feet annually represents municipal,
quasi-municipal and commercial uses. g

. WHEREAS, the records and information available to the State Engineer's
office indicate there are currently approximately 39,830 approved
subdivision lots within the Nye County portion of Pahrump Valley.

WHEREAS, the State Engineer has maintained pumpage inventories in
Pahrump Valley since 1962 and has found a continual depletion of the
ground water which is the sole source of water for agriculture and other
development in Pahrump Valley. During the period 1962-1985, ground water
withdrawals increased from 29,000 acre-feet anrnually in 1962 to a maximum
of 48,000 acre-feet annually in 1968 and then steadily declined from
about 44,500 acre-feet annually in 1976 to 23,000 acre-feet annually
in 1985. The decrease in pumpage is due primarily to the transitional
change of agricultural land to real estate development.
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WHEREAS, the State Engineer has found ground water levels in Pahrump
Valley are declining with the greatest declines along the base of the
Pahrump and Manse fans located in the east side of the basin,

NOW, THEREFORE, it is ordered that:

1. A1l applications filed to appropriate water from the Pahrump Valley
Artesian Basin in the east side of the basin on the Pahrump and
Manse fans be denied.

2. A1l applications filed to appropriate water from the Pahrump Valley
Artesian Basin for all uses except small commercial uses on the
valley floor will be denied. Small commercial uses will be considered
a preferred use of the limited ground water resource under the
authority of NRS 534.120.

3. A1l applications filed to appropriate water from the Pahrump Valley
Artesian Basin for commercial uses which require water in the amount
of 5,000 gallons per day or less will be considered for approval
on an individual basis and on their own merits.

4, Order No. 381 issued by the State Eﬁgineer on June 1, 1970, be amended
in the following manner:

A1l applications filed to appropriate water for
irrigation purposes on lands in Pahrump Valley that
have had a certificated water right forfeited where
the forfeiture has occurred prior to January 1, 1988,
will be considered for approval on an 1individual
basis and on their own merits. Such applications
will only be considered if filed with the State
Engineer's office within 60 days of the date the
right has been declared forfeited.

PETER G. MORROS
State Engineer

Dated at Carson City, Nevada, this

26th  day of _ OCTOBER » 1987
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IN THE OFFICE OF THE STATE ENGINEER
1107
OF THE STATE OF NEVADA

QRDER

WHEREAS, NRS 534.120 provides that within an area that has
been designated by the State Engineer where, in his judgment, the
ground water basin is being depleted, the State Engineer in his
administrative capacity is empowered to make such rules,
regulations and orders as are deemed essential for the welfare of
the area involved.

WHEREAS, the State Engineer has designated the Pahrump
Artesian Basin as provided under NRS 534.010 to 534.190, inclusive,
by the followang Orders:

1. Order No. 176, dated March 11, 1941;

2, Order No. 193, dated January 15, 1948, extending
the boundary of the Pahrump Valley Artesian Basin;

3. Order No. 205, dated January 23, 1953, extending
the boundary of the Pahrump Valley Artesian Basain
and;

WHEREAS, the State Engineer issued Order No. 206 on May 4,
1953, directing the installation of measuring devices on all
permitted wells (excluding domestic wells) within the Pahrump
Valley Artesian Basin.

WHEREAS, the State Engineer issued Order No. 381 on June 1,
1970, giving notice that no further appropriations would be
approved for irrigation purposes in the Pahrump Valley Artesian
Basin.

WHEREAS, the State Engineer issued Order No. 955 on October
26, 1987, denying new appropriations on the Pahrump and Manse
alluvial fans and declared new appropriations for commercial uses,
off the fan'and requiring 5,000 gallons a day or less, preferred
uses.

WHEREAS, the United States Geological Survey estimates that
the perennial yield of the Pahrump Valley Artesian Basin is 19,000
acre-feet annually, and the State Engineer estimated the perennial
yield may be on the order of 12,000 acre-feet annually. Bxisting
ground water rights of record in the State Engineer’'s office
exceeds 75,000 acre-feet. 1Irrigation water rights in the Pahrump
Valley total approximately 55,000 acre-feet; and municipal, quasi-
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municipal and commercial water rights total 20,000 acre-feet
annually.

WHEREAS, the pumpage of ground water in the Pahrump Valley
Artesian Basin 1s in excess of the perennial yield.

NOW THEREFORE, it is ordered that, with the following
exceptions, applications filed to appropriate water from the
groundwater source pursuant to NRS 534.120 within the designated
Pahrump Valley Artesian Basin will be denied.

EXCEPTIONS:

1. Those applications filed for commercial (non-living
units) or industrial purposes off the fan and only
those .applications which seek to appropriate 1,800
gallons per day or less and where the property
zoned for such purposes shall be processed and
subject to NRS 533 and 534.

2, Those applications for Environmental permits filed
pursuant to NRS 533.437.

ate Eungineer

Dated at Carson City, Nevada, this

Bth day of _ NOVEMBER , 1994.
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

1183

ORDER
FOR DOMESTIC WELL CREDIT IN THE
PAHRUMP VALLEY HYDROGRAPHIC BASIN (162)

WHEREAS, this order is adopted under the procedure set forth in Chapter 534.350 of
the Nevada Revised Statutes for the establishment of a program that allows a public water
system to receive credits for the addition of new customers to its system.

WHEREAS, this order covers a portion of the Pahrump Valley Hydrographic Basin
(162) more specifically described as being:

T.19S., R.52E. (MDB&M)
All of Sections 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35, 36 and those portions of
Sections 1, 3, 10, 11, and 12 within the Pahrump Valley Drainage.

T.19S., R.53E. (MDB&M)
All.

T.20S., R.52E. (MDB&M)
East half.

T.208., R.53E. MDB&M)
All.

T.20S., R.54E. (MDB&M)
West half and all of Sections 25, 26, 27, 34, 35, and 36.

T.21S,, R.52E. (MDB&M)
All of Section 1.

T.24N., R.08E. (SBM)
Those portions of Sections 14, 15, 22, 23, 24, 25, 26, and 36 within the state of Nevada.

T.218., R.53E. (MDB&M)
All of Sections 1, 2,3,4,5,6,7,8,9,10,11, 12, 13, 14, 15, 16, 22, 23, 24, 25, 26, and 36
and those portions of Sections 17, 18, 20, 21, 27, 28, 34, and 35 within the state of Nevada.

T.218., R.54E. (MDB&M)
All.

T.22S., R.S3E. (MDB&M)
Those portions of Sections 1, 2, and 12 within the state of Nevada.

T.22S., R.54E. (MDB&M)
All of Sections 1, 2, 3,4, 5,6,8,9,10, 11, 12, 13, 14, 15, 16, 22, 23, 24, 25, 26, and 36
and those portions of Sections 7, 17, 18, 20, 21, 27, 28, 34, and 35 within the state of Nevada.
WHEREAS, this order proposes that a public water system that provides water
for municipal purposes within the area described above receive a credit for each customer
who is added to their system provided:
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A single family dwelling which is presently utilizing a domestic well on a lot

established as a separate lot before Jul); 1, 1993, and voluntarily ceases to draw

water from that well located within the described area; or

Any owner of a lot with the ability to drill a domestic well and utilize water from

that well meets the following conditions:

(1)  That the described lot is located within the area described; and

(2)  That the lot was established as a separate lot before July 1, 1993; and

(3) That the lot was approved by a local governing bedy or planning
commission for service by an individual domestic well before July 1,
1993; and

(4) A written agreement is entered between the owner of the lot and the public
water system, wherein, the owner agrees not to drill a domestic well on the
lot, and the public water system agrees that it will provide water service to
that lot. Any such agreement must be acknowledged and recorded in the
same manner as cc;nveyances affecting real property are required to be
acknowledged and recorded pursuant 1o Chapter 111 of NRS.

WHEREAS, the State Engineer may require each new customer who voluntarily ceases

to withdraw water from a domestic well to plug that well at such time as notification of service

from the public water system is made. )
WHEREAS, a credit granted to the public water system under this order:

Will be for domestic uses as defined by NRS 534.013.

May not exceed the increase in water consumption attributable to the additional
service connection or 1,800 gallons per day, whichever is less. The amount of
water provided to each service will be reported by each public utility on a yearly
basis, in addition to the amount pumped under any permitted water right.

Cannot be converted to an appropriative right.

d. May only be used at the location of the lot for which credit is being sought.

e. Will only be from a water purveyor who pumps ground water within the same
ground water basin as covered by this order.

WHEREAS, this order does not:

a. Require the public water system to extend its service area unless approved by the
Nevada Public Utilities Commission.

b. Authorize any increase or the potential increase in the total amount of ground
water pumped in the Pahrump Valley Hydrographic Basin.

<. Affect any rights of an owner of a domestic well who does not voluntarily bring
himself within the provisions of this order.

d. Interfere with the ‘State Engineer’s authority to possibly restrict the drilling of a

domestic well for domestic use, as defined in this order, in the described area of
this order where water can be furnished by an entity presently engaged in serving
water within the said area.

WHEREAS, any such request for a credit under the order shall be made to the State

Engineer on the form made available by him.
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WHEREAS, for the purposes of this order:

a. “Domestic well” means a well used for culinary and houschold purposes directly
related to a single-family dwelling, including without limitation, the watering of a
family garden and lawn and the watering of livestock and any other domestic
animals or household pets, if the amount of water drawn does not exceed 1,800
gallons per day (NRS 534.013 and 534.180).

D b. “Lot” has the meaning ascribed to it in NRS 278.0165.
- c. “Public Water System™ has the meaning ascribed to it in NRS 445A.840.

NOW THEREFORE, pursuant to the authority in NRS 534.350, the State Engineer
hereby establishes a program in that portion of Pahrump Valley as herewfore described for a
public water system to receive credits for new customers who are nowW. sei‘Veu bydomesuc wells

or who could drill a domestic well on a lot created prior to July 1 1'99}"' - '}-./'
- :' ’,'"..
M-""'i 4l g’ FrE -
Tracy Taylor, PE, . *0
State Engineer YI"- . -4 e
L, {:} f-;..‘-s“ . _-':
Dated at Carson City, Nevada this e
19thdayof _ April , 2007.
1
o
3
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IN THE OFFICE OF THE STATE ENGINEER

ORDER

#1252

OF THE STATE OF NEVADA

ORDER

EXTENDING THE DESIGNATED AREA, LIFTING THE PROHIBITION
OF MOVEMENT OF WATER RIGHTS TO THE PAHRUMP AND MANSE
FANS, AND FURTHER CURTAILMENT OF GROUNDWATER
APPROPRIATION WITHIN THE PAHRUMP VALLEY HYDROGRAPHIC
BASIN (10-162) IN CLARK AND NYE COUNTIES, NEVADA

EXTENDING DESIGNATED AREA

WHEREAS, the State Engineer partially designated the Pahrump Valley Hydrographic
Basin, located within portions of Clark and Nye Counties, Nevada, as provided under the
provisions of Nevada Revised Statute (NRS) § 534.030, by the following Orders:

1. Order No. 176, dated March 11, 1941.
2. Order No. 193, dated January 15, 1948, extending the boundary of the designated
area of the Pahrump Valley Hydrographic Basin.

3. Order No. 205, dated January 23, 1953, extending the boundary of the designated
area of the Pahrump Valley Hydrographic Basin.

WHEREAS, the State Engineer finds that conditions warrant the extension of the

designated boundaries to include the eritire extent of the Pahrump Valley Hydrographic Basin.

NOW THEREFORE, the State Engineer, pursuant to NRS § 534.030, designates the

following described areas of land in need of administration:

T.17S., R.52E., Mount Diablo Base & Meridian (V.D.B.&M.)
That portion of Section 36 within the Pahrump Valley drainage basin.

T.178., R.S3E,, M.D.B.&M.
All of Sections 25, 26, 27, 32, 33, 34, 35 and 36 and those portions of Sections 13, 14, 21 ,
22,23, 24, 28, 29, 30 and 31 within the Pahrump Valley drainage basin.
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T.17S., R.54E., M.D.B.&M.
All of Section 31 and those portions of Sections 19, 29, 30, 32 and 33 within the Pahrump
Valley drainage basin.

T.18S., R.S2E. , M.D.B.&M.
All of Sections 12 and 25 and those portions of Sections 1, 2, 11, 13, 14, 23, 24, 26, 35
and 36 within the Pahrump Valley drainage basin.

T.18S., R.S3E., M.D.B.&M.
All sections.

T.18S.,, R.54E., M.D.B.&M.
All of Sections 5, 6, 7, 8,9, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35 and 36 and those portions of Sections 3, 4, 10, 11, 13, 14, 15 and 23 within
the Pahrump Valley drainage basin.

T.188., R.SSE., M.D.B.&M.
All of Sections 19, 20, 21, 22, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 and those
portions of Sections 8, 9, 14, 15, 16, 17, 18, 23, 24 and 25 within the Pahrump Valley
drainage basin.

T.18S., R.S6E., M.D.B.&M.
Those portions of Sections 30, 31 and 32 within the Pahrump Valley drainage basin,

T.19S., R.51E., M.D.B.&M.
All of Sections 22, 23, 24, 25, 26, 27, 35 and 36 and those portions of Sections 13, 14, 15,
16 and 21 within the Pahrump Valley drainage basin and the State of Nevada.

T.19S., R.52E., M.D.B.&M.
All of Sections 13, 14, 15, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35 and 36 and those portions of Sections 1, 3,4, 7, 8,9, 10, 11, 12, 17 and 18 within the
Pahrump Valley drainage basin.

T.19S., R.53E., M.D.B.&M.
All sections.

T.19S8., R.54E., M.D.B.&M.
All sections.

T.19S8., R.55E., M.D.B.&M.
All sections.

T.19S,, R.S6E., M.D.B.&M.
All of Sections 6, 7, 8, 17, 18, 19, 20, 29, 30, 31, 32 and 33 and those portions of Sections
4,5,9, 16, 21, 22,27, 28, 34 and 35 within the Pahrump Valley drainage basin.
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T.20S., R.S1E., M.D.B.&M.
All sections,

T.20S., R.52E., M.D.B.&M.
All sections.

T.20S., R.53E., M.D.B.&M.
All sections.

T.20S,, R.S4E., M.D.B.&M.
All sections.

T.20S., R.55E., M.D.B.&M.
All sections.

T.20S., R.56E., M.D.B.&M.
All of Sections 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 and those portions of Sections 1 and 2
within the Pahrump Valley drainage basin.

T.20S,, R.S7E., M.D.B.&M.
All of Sections 7, 17, 18, 19, 20, 21, 26, 27, 28, 29, 30, 31, 32, 33, 34 and 35 and those
portions of Sections 5, 6, 8, 9, 15, 16, 22, 23, 24, 25 and 36 within the Pahrump Valley
drainage basin.

i T.218,, R.52E., M.D.B.&M.
All sections.

T.218,, R.53E., M.D.B.&M.
All sections.

T.218., R.54E., M.D.B.&M.
All sections.

T.218S., R.55E., M.D.B.&M.
All sections.

T.21S8., R.56E., M.D.B.&M.
All sections.

T.21S., R.S7E., M.D.B.&M.
AlIofSectlons2 3,4,5,6,7,8,9,10, 11,13, 14,15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
26, 27, 28, 29, 30, 31, 32 and 33 and those portions of Sections 1, 12, 25, 34,35 and 36
within the Pahrump Valley drainage basin.
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T.218,, R.S8E., M.D.B.&M.
Those portions of Sections 7, 18, 19 and 30 within the Pahrump Valley drainage basin.

T.228,, R.53E., M.D.B.&M.
All sections.

T.22S., R.54E., M.D.B.&M.
All sections.

T.22S., R.55E., M.D.B.&M.
All sections.

T.228.,, R.56E., M.D.B.&M.
All of Sections 1,2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24,27, 28, 29, 30, 31, 32 and 33 and those portions of Sections 25, 26, 34 and 35 within
the Pahrump Valley drainage basin.

T.228., R.S7E., M.D.B.&M.
All of Sections 4, 5,6, 7, 8,9, 16, 17, 18, 19 and 20 and those portions of Sections 3, 10,
15, 21, 22, 28, 29 and 30 within the Pahrump Valley drainage basin.

T.23S., R.54E., M.D.B.&M.
All sections.

T.238,, R.S5E., M.D.B.&M.
All of Sections 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 14, 15, 16, 17, 18, 20, 21, 22 and 28 and
those portions of Sections 13, 23, 24, 26 and 27 and the Pahrump Valley drainage basin.

T.23S., R.56E., M.D.B.&M.
All of Sections 5 and 6 and those portions of Sections 3, 4, 7, 8, 9 and 18 within the
Pahrump Valley drainage basin.

T.25N., R.7E., San Bernardino Base & Meridian (S.B.B.&M.)
All of sections 10, 14, 15, 23, 24 and 25 and those portions of Sections 8, 9, 16,17, 21,
22,26, 27, 35 and 36 within the Pahrump Valley drainage basin and the State of Nevada.

T.25N., R.8E,, S.B.B.&M.
All sections,

T.24N,, R.7E., S.B.B.&M.

That portion of Section 1 within the Pahrump Valley drainage basin and the State of
Nevada.
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T.24N., R.8E,, S.B.B.&M.
All of Sections 4, 5, 9, 10, 14, 185, 23, 24 and 25 and those portions of Sections 6, 7, 8, 16,
17,21, 22, 26, 27, 35 and 36 within the Pahrump Valley drainage basin and the State of
Nevada.

T.23N., R.8E., S.B.B.&M.
That portion of Section 1 within the Pahrump Valley drainage basin and the State of
Nevada.

The designated Pahrump Valley Hydrographic Basin is depicted and defined on Nevada

Division of Water Resources, State Engineer’s office maps,

LIFTING THE PROHIBITION ON MOVEMENT OF WATER RIGHTS TO THE
=22 R\ A IVUNUN MU YVEMENT OX WAITER RIGHTS TO THE
PAHRUMP AND MANSE FANS

WHEREAS, by Order No. 955, dated October 26, 1987, the State Engineer ordered that
applications filed to appropriate water from the Pahrump and Manse alluvial fans be denied
within the Pahrump Valley Hydrographic Basin.

WHEREAS, Order No. 955 noted a continual decline in water levels in the basin, with
the greatest declines noted along the base of the Pahrump and Manse fans located in the east side
of the basin.

WHEREAS, Order 955 ordered that all applications filed to appropriate water from the
Pahrump Valley Hydrographic Basin in the east side of the basin on the Pahrump and Manse

fans be denied.

WHEREAS, the State Engineer has historically interpreted Order No. 955 to also
exclude the transfer of existing water rights from the Pahrump Valley floor to the Pahrump and
Manse fans.

WHEREAS, the denial of applications, and their subsequent groundwater pumping, in
the east side of the basin on the Pahrump and Manse fans was intended to slow and/or reverse

declining water levels, particularly on the valley floor where the greatest declines in water levels

were observed.
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WHEREAS, hydrographic data collected since the issuance of Order No. 955
demonstrates that water levels in the eastern part of the basin along the Pahrump and Manse fans
have significantly recovered but that, contrary to what was anticipated, the water levels on the
valley floor continue to decline, indicating that the hydrologic connectivity between the fans and

the valley floor is poor.

WHEREAS, the Pahrump Valley Hydrographic Basin is over-appropriated, and a

groundwater management plan is being contemplated by water users in the basin.

WHEREAS, the State Engineer has determined that by allowing the movement of water
rights, subject to NRS Chapters 533 and 534, from “off-the-fan” to the Pahrump and Manse fans
would provide appropriators increased flexibility in the management of water resources in the

basin.

NOW THEREFORE, it is ordered that there no longer exists a prohibition from moving
existing water rights from “off-the-fan” to the Pahrump and Manse fans subject to the
requirements of NRS Chapters 533 and 534 and other Orders of the State Engineer.

FURTHER CURTAILMENT

WHEREAS, by Order No. 206, dated May 4, 1953, the State Engineer ordered the
installation of suitable measuring devices on all permitted wells (excluding domestic wells)

within the Pahrump Valley Hydrographic Basin.

WHEREAS, by Order No. 381, dated June 1, 1970, the State Engineer designated
preferred uses of groundwater and gave notice that no further appropriations would be approved

for irrigation purposes within the Pahrump Valley Hydrographic Basin.

WHEREAS, by Order No. 955, dated October 26, 1987, the State Engineer ordered that
applications filed to appropriate water from the Pahrump and Manse fans be denied and declared
that new appropriations off the fans be limited to a maximum of 5,000 gallons per day for

commercial purposes as a preferred use within the Pahrump Valley Hydrographic Basin,
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WHEREAS, by Order No. 1107, dated November 8, 1994, the State Engineer ordered
that applications filed to appropriate water from the Pahrump Valley Hydrographic Basin be
denied except for commercial (non-living units) or industrial purposes off the fan seeking to
appropriate a maximum of 1,800 gallons per day and ;lvhere property is zoned for such purposes

and for environmental permits filed pursuant to NRS § 534.437.

WHEREAS, NRS § 534.120 provides that within an area that has been designated by the
State Engineer where, in his judgment, the groundwater basin is being depleted, the State
Engineer in his administrative capacity is empowered to make such rules, regulations and orders

as are deemed essential for the welfare of the area involved.

WHEREAS, the State Engineer recently revised the perennial yield of the Pahrump
Valley Hydrographic Basin from 12,000 to 20,000 acre-feet on the basis of numerous hydrologic
studies supporting groundwater recharge of at least 20,000 acre-feet per year from precipitation

in the basin,

WHEREAS, the committed groundwater rights of record in the Office of the State
Engineer total approximately 60,500 acre-feet annually, which greatly exceeds the perennial

yield,

WHEREAS, the State Engineer finds that conditions warrant the further curtailment of
new appropriations of groundwater within the Pahrump Valley Hydrographic Basin.

WHEREAS, the State Engineer finds that a public hearing as required under NRS
§ 534.030, in the matter of the designation of Pahrump Valley Hydrographic Basin was held in
Pahrump, Nevada, on April 14, 2015. Based on information received at the hearing and other
data and information available to the State Engineer, it is determined that this groundwater basin

is in need of additional administration under the provisions of NRS Chapter 534.

NOW THEREFORE, it is ordered that, with the following exceptions, any application
to appropriate groundwater pursuant to NRS Chapters 533 and 534 within the designated
Pahrump Valley Hydrographic Basin will be denied.
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EXCEPTIONS:

1. Those applications for environmental permits filed pursuant to NRS §§ 533.437 to0
533.4377, inclusive.
2. Those applications for temporary appropriations of groundwater for stockwater

purposes during drought declarations filed pursuant to NRS § 533.504.
3. Those applications for temporary appropriations of groundwater for establishing
fire-resistant vegetative cover filed pursuant to NRS § 533.436.

4. Those applications filed to increase diversion rate only, with no corresponding

[ se

Jason ing,\P.]E.
Statg/Engineer

increase in duty of water.

Dated at Carson City, Nevada this

_29thday of _Apri] , 2015.
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

ORDER . #1293

PROHIBITING THE DRILLING OF NEW DOMESTIC WELLS
IN THE PAHRUMP ARTESIAN BASIN (10-162), NYE COUNTY, NEVADA.

under NRS § 534 120 by lhe followmg orders: *°

1. Order No 176. déted March 11, 1941 desrgnatmg and dcscnbmg the basm pursuant to
NRS §‘534 120 upom the petmon of ten percent of the legal approprrators of underground
water e 5 b "

2. Order Nm 193 dated January 15 1948 extendmg the deSIgnated area{ s
3. Order No. 205 dated J anuary 23 1953, further extendmg the desrgnated area. =

WI-IEREAS the State Engmeer has issued the followmg orders concemmg th& regulatlon
and management ef groundwater in the basin: o

2. Order No 381 datcd June 1, 1970, declaring lrngatlon & fion; preférred use ordermg that
new apphcanons foxf trri gafion be demed x

3. Order No. 955'dated OCtober 26, 1987 amendlng Order( 0. 381 denymg applications on

the Pahrump and Manse fans,; restnctmg appllcatxons o small commercial uses and
forfexture re-filing prov;snons ke

) it
B B

4. Order No 1107 dated November 8, .1994; denymg all new applications to appropriate
except small commercial, small industrial and environmental uses.

5. Order No. 1183 dated April 19, 2007, establishing a program for domestic well credits in
the basin.

6. Order No. 1252 dated April 29, 2015, further extending the designated area, lifting the
prohibition of moving existing water rights to the Pahrump and Manse fans and curtailing
all new appropriations except for very limited exceptions.
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Order No. 1293

Page 2
. WHEREAS the State Engineer makes the following additional findings and conclusions
in support of this Order:

1. The State Engineer estimates that the perennial yield of the Pahrump Artesian Basin is
20,000 acre-feet annually. !

2. The committed rights in the form of permits and certificates to the use of groundwater in
the basin are approximately 59,175 acre-feet. This amount does not include the amount
allowed to be withdrawn by existing domestic wells.?

3. A “domestic well” is a well used for culinary and household purposes directly related to a
single-family dwelling, including without’ limitation; the watering of a family garden and
lawn and the watermg of livestock and any other domestrc ammals or household pets, if
the amount of water drawn does not exceed 2 acre feet .per year (NRS §§ 534.013 and
534. 180) ..“:’-:Jv' = ‘-, A P .:5- .:r- ""t;l““

4. There are, approxrmately ll 280 exrstmg domestrc wells dnlled in, the Pahrump Artesian

Basin. . Pursuarrt to NRS § 534, 180;" domestic wells” are exempt* froni. the permitting
requlremenrs of NRS Chapters 333, 4nd 534}, :having the le”gal right.to wrlhdraw up to 2
acre-feet anntially. . Thus, in the Pahrump Artesian Basin, the ability-of exrslmg domestic
wells to: wrthdraw up to 2 acre-feet annually exceeds the perenmal yleld by domestic

well§ alone N T

. The existing domestrc wells in the Pahrump Artesran Basm .constitutes the greatest

prohferatron and. density ¢ of domestic wells in the state. The density of exrstmg domestic
wells ranges; from 1 up. to 469 wells per square mile. The State. Engmeer has.determined
that- pumpm by domestlc wells has the potentral to be Ihelargest use, of groundwater in
the basm. : " Toom

ity
EY
..... -

it

In addmOn to exrstmg domestrc wells, there is potentral"‘for p to: 8 000 new domestic
wells to”be dnlled on ex1stmg parcels for which .ro domestrc well “currently exists.
Consequently., the dnllmg -of up to 8;000 new domestlcgwells, represents the legal right to
withdraw: up to: an addltronal 16 000 acre—feet of. ( ndwarer by those new domestic
wells.” | : : “ W B

3k

| Nevada Division of Water Resouroes Water nghts Database Hydrographic Basin Summary,
Pahrump Artesian Basin (162), accessed December 19, 2017, official records in the Office of the
State Engineer, available at hitp://water.nv.gov/undergroundactive.aspx; State Engineer’s Order

1252.
214

> Nevada Division of Water Resources’ Well Log Database, December 19, 2017, official records
m the Office of the State Engineer, available at http://water.nv. gov/welllogquery aspx.

4 1d.; Nye County Water Resources Plan (2004) and Plan Update (2017); Division of Water
Resources Groundwater Pumpage Inventories Pahrump Valley Hydrographic Basin 10-162.

. SH.
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Order No. 1293

Page 3

7.

10.

11.

12.

13.

In 1993, Senate Bill 19 was passed, which acknowledged a policy of recognizing existing
domestic.wells as appurtenances to private homes and created a protectable interest in the
source of supply to the domestic well. As originally enacted, it applied to counties
having a population less than 400,000.° Senate Bill 19 was codified in
NRS § 533. 024(1)(b).

In 2001, the legislature passed Senate Bill 159, which removed the limitation in NRS §
533.024(1) to counties having a populatlon less than 400,000, making that provision and
related provisions applicable statewide.”

In testunony on Senate Bill 159 former State Engineer Michael Tumipseed agreed with

Senator Maggie Carlton that:a ¢ rotectable interest? only occurs after there has been an

improvement on the propetty and a:well has been drilled: and that citizens cannot claim a
“protectable mterest" w1thout anythmg on the property T

During the: 1999#2000 leglslatwe. interim; -the, Subcommlttec to Study Domestic and
Mumc1pal Water Wells and"its Technlcal Adv1sory Comrmttee conyened Numerous
meetlngs to study lssues related to domestlc and mumc1pa1 wells S

An issue 1denuﬁed by the Interim; Subcommlttee was that land dmsmn laws under NRS
Chapter 278 were; problematic because parcel maps and other: {types,of-land.division do
not; requiré” water rights to be attached to newly created patcels; ‘unilike- subdmswn
approvals Testlmony before the Subcommittee mdlcated thata many counties enacted
ordinances requiring watex’ Tights be attached to news parcel creatlons but ttxat existing
parcels were exempt from that requirement. . o

In 1998"*Nye County 1nmated a temporary moratonum on land parcelmg until the

.....

Pahrump. RegionalPlanning €ommission-could- develop-ar, Ordmance, to be enacted by
the County Board of Commissioners. The ordinance uitimately eﬂﬁcted by the Board of
Comm1ssxoners' requires’ that a person who parcels land, in Pahnunp Va!Iéy is required to

deed water- nghts to' thc Countyfor each addmonal lot that is. created through parceling.’

The concern of the . Internn Subcommmee regar,dmg parcellng land without requiring
water rights is tyglﬁed by the exlstmg condmon sin’ the Pahrump Artesian Basin.
Although 'the County Board of Cémmissioners enacted an ordinance requiring water
rights for, any new parcels’ created,, the, ordinance’ did not apply to parcels already in
existence. , : ‘

<

® Senate Bill 19, Chapter 631, Statues of Nevada 1993.
7 Senate Bill 159,,Chapter 85, Statutes of Nevada 2001,
% Legislative Counsel Bureau Bulletin No. 01-18, Domestic and Municipal Water Wells
(November 2000).
° Nye County Water Resources Plan (2004); and see current Nye County Code § 16.28.170
available at

hup://sterlingcodifiers.com/codebook/index. Php?book_id=648 &chapter_id=71572#s705292.

JT APP 82

SE ROA 35



Order No. 1293
Page 4

14. Testimony related to Senate Bill 19 (1993), Senate Bill 159 (2001) and during the 1999-
2000 Interim Subcommittee all confirm that inclusion of the “protectable interest”
language in NRS Chapters 533 and 534 was not intended to limit the State Engineer’s
ability to regulate and manage the Nevada's water resources.

15.NRS § 534.120 authorizes the State Engineer to make such rules, regulations and orders
deemed essential for the welfare of the area involved in designated groundwater basins
when the:groundwater basin is being depleted in the judgment of the State Engineer.

16. NRS § 534.1 10(8) provides that in any basin or portion thereof in the state designated by
the State Engineer, the State Engmeer may. restrict drilling of wells in any portion thereof
if the State Engmeer deter;mnes that addltlonal wells: would cause an undue interference
with existing wells W ;.-. Y ca

. -x'ﬁ'“ e

.....

17. Historical water level data mamtamed by the State Engmeer and other agencies
demonstrate- that water leveis on. the: valley- floor have steadtly declined since the 1950s.
Despite numerous orders by’ ‘the State Engmeer fegulating’ groundwater in the basin,
water levels on thé: valley ‘floor have not stablhzed In addmon to decllmng water levels,
issues- related to declining water leveIs in‘the basin are- wel] documented including

unpacts to spnngs and land sub31dence i

lT

e - " ,_»i :-...

18. Ovcrwhelmlngly, extsttng domesttc wells are located on the valley fldor where water
levels are declining. Slmlla.rfy any new domestlc Wells would largely be located on the
va}ley ﬂoor 3 oy

19.Ina 2017 update to the Nye County Water Resources Plan, data and mapsnfrom the Water
pnrngnly domesnc wells in-areas-of ‘measure~and- sustamed‘ water table declmes The
data and sunulatlons predicted that 438 wells would fail.by 2035-‘and the number of
failed Wells would react 3,085 by 2065. The study dld. not take: mto account anticipated
increases: 1n, future demand therefore additional demand created by 1 néw domestic wells
would be: expected to ,accelerate water leveF declmes and predlcted well failures.'?

'9 See fn. 6,7 and 8, and minutes of testimony related thereto.

! Nevada Division of Water Resources’ Water Level Database, December 19, 2017, official
records in  the Office of the State Engineer, available on-line at
htip://water.nv.gov/WaterLevelData.aspx; water level records maintained by the United States
Geological Survey; Harrill, )., Ground-Water Storage Depletion in Pahrump Valley, Nevada-
California 1962-75, (Department of Conservation and Natural Resources and United States
Geological Survey), 1986; and see also, fn. 4.

'2 Nye County Water Resources Plan Update (2017); Klenke, J., Estimated Effects of Water
Level Declines in the Pahrump Valley on Water Well Longevity (January 2017).

i
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Order No. 1293
Page 5

20. The drilling of up to 8,000 new domestic wells endangers the continued supply of
groundwater within the basin, including the supply to existing rights and existing
domestic wells.

21. The State Engineer has determined from existing water level and other data that the
groundwater basin is being depleted, and that this order is essential for the welfare of the
area involved.

22. Requiring the acquisition and relinquishment of water rights to serve new domestic wells
on existing parcels is consistent with Nye County Code § 16.28.170, which, since 1998,
has required water rights for the approval of new parcel maps;

23. Similarly, requiring the acqursrtlon of water nghts to. ;serve new domestic wells is
consistent with the, leglslature s intept: expressed in other areay of the law that there must
be sufficient water aviilable to grant-new appropnatwe nghts or to approve parcel and
subdivision:maps* mtended to_he. served ‘by.. dornestrc wells See NRS §§ 533.070;
534, 120(e) 278 335 and 278 461. ‘ T o

orders regulatmg ‘and restncnng approprlauve" nghts in an attempt, to stablhze water
]evels mthe basm wOf

25. The- Nye County Water Resources Plan adopted in 2004 and the update to- the Plan in
2017, descrlbe the exrstmg problems posed by the prohferatmn of domestrc wells in

letterto the State Engmeer providing" support-for-the- Stat‘e*’Engrrreer s igsuance of an
order i requmng relmqulshment or dedication of water rrghts,for new domestrc wells. 13

the Pahrump Artesxan Basm 1& grohrblfed except ¢ that: = =~ £ ),

1. Anyj person proposmg to drila new: domestic’ well must obtarh an exlstmg water right
in good standing,; subject to revrew of the State: Engmeer, of not less than 2.0 acre-feet
annually and relinquish the, water nght to serve, the ‘domestic well.

r>~,"5=l!

2. Any entity that has already relmqurshed sufﬁment water rights to serve a new
domestic well is excepted from this order.

3. A d(;mestic well requiring rehabilitation as defined by NAC § 534.189 is hereby
excepted.

13 Correspondencc from Oscar (Oz) Wichman on behalf of the Nye County Water District to
Jason King, December 11, 2016 [sic).
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Order No. 1293
Page 6

4. The recondmomng of a domestic well as defined by NAC § 534.188, or replacement
of an existing domestic well is excepted from this Order, unless the well is located in
an area where water can furnished by an entity such as a water district or a
municipality presently engaged in furnishing water to the inhabitants thereof.

Dated at Carson C1ty, Nevada thls

_LZ__ day of y
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