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CHRONOLOGICAL INDEX TO APPELLANTS’ APPENDIX 

NO. DOCUMENT DATE VOL. PAGE NO.  

1. Complaint 08/08/14 1 1-20  
 
 Exhibit 1:  Lease Agreement  1 21-56 
 (November 18, 2005) 
 
 Exhibit 2:  Herbst Offer Letter  1 57-72 
 
 Exhibit 3:  Herbst Guaranty  1 73-78 
 
 Exhibit 4:  Lease Agreement  1 79-84 
 (Dec. 2005) 
 
 Exhibit 5:  Interim Operating  1 85-87 
 Agreement (March 2007) 
 
 Exhibit 6:  Lease Agreement  1 88-116 
 (Dec. 2, 2005) 
 
 Exhibit 7:  Lease Agreement  1 117-152 
 (June 6, 2006) 
 
 Exhibit 8:  Herbst Guaranty  1 153-158 
 (March 2007) Hwy 50 
 
 Exhibit 9:  Herbst Guaranty  1 159-164 
 (March 12, 2007) 
 
 Exhibit 10:  First Amendment to   1 165-172 
 Lease Agreement (Mar. 12, 2007) 
 (Hwy 50) 
 
 Exhibit 11:  First Amendment to   1 173-180 
 Lease Agreement (Mar. 12, 2007) 
 
 Exhibit 12:  Gordon Silver Letter  1 181-184 
 dated March 18, 2013 
 
 Exhibit 13:  Gordon Silver Letter  1 185-187 
 dated March 28, 2013 
 
2. Acceptance of Service 09/05/14 1 188-189 
 
3. Answer to Complaint 10/06/14 1 190-201 
 
4. Motion to Associate Counsel 10/28/14 1 202-206 
 - Brian P. Moquin, Esq. 
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(cont 4) Exhibit 1:  Verified Application  1 207-214 
 for Association of Counsel Under 
 Nevada Supreme Court Rule 42 
 
 Exhibit 2:  The State Bar of  1 215-216 
 California’s Certificate of Standing 
 
 Exhibit 3:  State Bar of Nevada  1 217-219 
 Statement Pursuant to Supreme 
 Court Rule 42(3)(b) 
 
5. Pretrial Order 11/10/14 1 220-229 
 
6. Order Admitting Brain P. Moquin 11/13/14 1 230-231 
 Esq. to Practice 
 
7. Verified First Amended Complaint 01/21/15 2 232-249 
 
8. Answer to Amended Complaint 02/02/15 2 250-259 
 
9. Amended Answer to Amended 04/21/15 2 260-273 
 Complaint and Counterclaim 
 
10. Errata to Amended Answer to 04/23/15 2 274-277 
 Amended Complaint and 
 Counterclaim 
 
 Exhibit 1:  Defendants’ Amended  2 278-293 
 Answer to Plaintiffs’ Amended 
 Complaint and Counterclaim 
 
  Exhibit 1:  Operation Agreement  2 294-298 
 
11. Plaintiffs Larry J. Willard 05/27/15 2 299-307 
 and Overland Development 
 Corporation’s Answer to  
 Defendants’ Counterclaim 
 
12. Motion for Contempt Pursuant to 07/24/15 2 308-316 
 NRCP 45(e) and Motion for 
 Sanctions Against Plaintiffs’ Counsel 
 Pursuant to NRCP 37 
 
 Exhibit 1:  Declaration of Brian R. Irvine 2 317-320 
 
 Exhibit 2:  Subpoena Duces Tecum  2 321-337 
 to Dan Gluhaich 
 
 Exhibit 3:  June 11, 2015, Email   2 338-340 
 Exchange 
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(cont 12) Exhibit 4:  June 29, 2015, Email   2 341-364 
 Attaching the Subpoena, a form for 
 acceptance of service, and a cover 
 letter listing the deadlines to respond 
 
 Exhibit 5:  June 29, 2015, Email  2 365-370 
 Exchange 
 
 Exhibit 6:  July 17, 2015, Email  2 371-375 
 Exchange 
 
 Exhibit 7:  July 20 and July 21, 2015  2 376-378 
 Email 
 
 Exhibit 8:  July 23, 2015, Email  2 379-380 
 
 Exhibit 9:  June 23, 2015, Email  2 381-382 
 
13. Stipulation and Order to Continue 09/03/15 2 383-388 
 Trial (First Request) 
 
14. Stipulation and Order to Continue 05/02/16 2 389-395 
 Trial (Second Request) 
 
15. Defendants/Counterclaimants’  08/01/16 2 396-422 
 Motion for Partial Summary  
 Judgment 
 
 Exhibit 1:  Affidavit of Tim Herbst  2 423-427 
 
 Exhibit 2:  Willard Lease  2 428-463 
 
 Exhibit 3:  Willard Guaranty  2 464-468 
 
 Exhibit 4:  Docket Sheet, Superior  3 469-480 
 Court of Santa Clara, Case No. 
 2013-CV-245021 
 
 Exhibit 5:  Second Amended Motion  3 481-498 
 to Dismiss 
 
 Exhibit 6:  Deposition Excerpts of  3 499-509 
 Larry Willard 
 
 Exhibit 7:  2014 Federal Tax Return for 3 510-521 
 Overland 
  
 Exhibit 8:  2014 Willard Federal Tax  3 522-547 
 Return – Redacted 
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(cont 15) Exhibit 9:  Seller’s Final Closing  3 549 
 Statement 
 
 Exhibit 10:  Highway 50 Lease  3 550-593 
 
 Exhibit 11:  Highway 50 Guaranty  3 594-598 
 
 Exhibit 12:  Willard Responses to   3 599-610 
 Defendants’ First Set of Interrogatories 
 
 Exhibit 13:  Baring Purchase and Sale  3 611-633 
 Agreement 
 
 Exhibit 14:  Baring Lease  3 634-669 
 
 Exhibit 15:  Baring Property Loan  3 670-705 
 
 Exhibit 16:  Deposition Excerpts of  3 706-719 
 Edward Wooley 
 
 Exhibit 17:  Assignment of Baring  4 720-727 
 Lease  
 
 Exhibit 18:  HUD Statement  4 728-730 
 
 Exhibit 19:  November 2014 Email  4 731-740 
 Exchange 
 
 Exhibit 20:  January 2015 Email  4 741-746 
 Exchange 
 
 Exhibit 21:  IRS Publication 4681  4 747-763 
 
 Exhibit 22:  Second Amendment  4 764-766 
 to Baring Lease 
  
 Exhibit 23:  Wooley Responses to  4 767-774 
 Second Set of Interrogatories 
 
 Exhibit 24:  2013 Overland Federal  4 775-789 
 Income Tax Return 
 
 Exhibit 25:  Declaration of Brian  4 790-794 
 Irvine  
 
16. Affidavit of Brian P. Moquin 08/30/16 4 795-797 
 
17. Affidavit of Edward C. Wooley 08/30/16 4 798-803 
 
18. Affidavit of Larry J. Willard 08/30/16 4 804-812 
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19. Plaintiffs’ Opposition to 08/30/16 4 813-843 
 Defendants’ Motion for Partial 
 Summary Judgment 
 
 Exhibit 1:  Purchase and Sale  4 844-857 
 Agreement dated July 1, 2005 for 
 Purchase of the Highway 50 Property 
 
 Exhibit 2:  Lease Agreement dated  4 858-901 
 December 2, 2005 for the Highway 50 
 Property 
 
 Exhibit 3:  Three Year Adjustment  4 902-906 
 Term Note dated January 19, 2007 in 
 the amount of $2,200,00.00 for the 
 Highway 50 Property 
 
 Exhibit 4:  Deed of Trust, Fixture  4 907-924 
 Filing and Security Agreement dated 
 January 30, 2017, Inst. No. 363893, 
 For the Highway 50 Property  
 
 Exhibit 5:  Letter and Attachments  4 925-940 
 from Sujata Yalamanchili, Esq. to 
 Landlords dated February 17, 2007 
 re Herbst Acquisition of BHI 
 
 Exhibit 6:  First Amendment to   4 941-948 
 Lease Agreement dated March 12, 2007 
 for the Highway 50 Property 
 
 Exhibit 7:  Guaranty Agreement  4 949-953 
 dated March 12, 2007 for the Highway 
 50 Property 
 
 Exhibit 8:  Second Amendment to Lease 4 954-956 
 dated June 29, 2011 for the Highway 
 50 Property 
 
 Exhibit 9:  Purchase and Sale Agreement 5 957-979 
 Dated July 14, 2006 for the Baring 
 Property 
 
 Exhibit 10:  Lease Agreement dated  5 980-1015 
 June 6, 2006 for the Baring Property 
 
 Exhibit 11:  Five Year Adjustable Term 5 1016-1034 
 Note dated July 18, 2006 in the amount 
 of $2,100,00.00 for the Baring  
 Property 
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(cont 19) Exhibit 12:  Deed of Trust, Fixture   5 1035-1052 
 Filing and Security Agreement dated 
 July 21, 2006, Doc. No. 3415811, 
 for the Highway 50 Property 
 
 Exhibit 13:  First Amendment to Lease  5 1053-1060 
 Agreement dated March 12, 2007 for 
 the Baring Property 
 
 Exhibit 14:  Guaranty Agreement  5 1061-1065 
 dated March 12, 2007 for the  
 Baring Property 
 
 Exhibit 15:  Assignment of Entitlements, 5 1066-1077 
 Contracts, Rent and Revenues (1365 
 Baring) dated July 5, 2007, Inst. No. 
 3551275, for the Baring Property  
 
 Exhibit 16:  Assignment and  5 1078-1085 
 Assumption of Lease dated 
 December 29, 2009 between BHI 
 and Jacksons Food Stores, Inc. 
 
 Exhibit 17:  Substitution of  5 1086-1090 
 Attorney forms for the Wooley 
 Plaintiffs’ file March 6 and  
 March 13, 2014 in the California 
 Case 
 
 Exhibit 18:  Joint Stipulation to  5 1091-1094 
 Take Pending Hearings Off 
 Calendar and to Withdraw 
 Written Discovery Requests 
 Propounded by Plaintiffs filed 
 March 13, 2014 in the California 
 Case 
 
 Exhibit 19:  Email thread dated  5 1095-1099 
 March 14, 2014 between Cindy 
 Grinstead and Brian Moquin re 
 Joint Stipulation in California 
 Case 
 
 Exhibit 20:  Civil Minute Order  5 1100-1106 
 on Motion to Dismiss in the California 
 case dated March 18, 2014 faxed to  
 Brian Moquin by the Superior Court 
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(cont 19) Exhibit 21:  Request for Dismissal  5 1107-1108 
 without prejudice filed May 19, 2014 
 in the California case 
 
 Exhibit 22:  Notice of Breach and   5 1109-1117 
 Default and Election to Cause 
 Sale of Real Property Under Deed 
 of Trust dated March 21, 2014, 
 Inst. No. 443186, regarding the  
 Highway 50 Property 
 
 Exhibit 23:  Email message dated  5 1118-1119 
 February 5, 2014 from Terrilyn  
 Baron of Union Bank to Edward 
 Wooley regarding cross-collateralization 
 of the Baring and Highway 50 
 Properties 
 
 Exhibit 24:  Settlement Statement  5 1120-1122 
 (HUD-1) dated May 20, 2014 for 
 sale of the Baring Property 
 
 Exhibit 25: 2014 Federal Tax  5 1123-1158 
 Return for Edward C. and Judith A. 
 Wooley 
 
 Exhibit 26:  2014 State Tax Balance  5 1159-1161 
 Due Notice for Edward C. and  
 Judith A. Wooley 
 
 Exhibit 27:  Purchase and Sale   5 1162-1174 
 Agreement dated November 18, 2005 
 for the Virginia Property 
 
 Exhibit 28:  Lease Agreement dated  6 1175-1210 
 November 18, 2005 for the Virginia 
 Property 
 
 Exhibit 29:  Buyer’s and Seller’s   6 1211-1213 
 Final Settlement Statements dated 
 February 24, 2006 for the Virginia 
 Property 
 
 Exhibit 30:  Deed of Trust, Fixture  6 1214-1231 
 Filing and Security Agreement dated 
 February 21, 2006 re the Virginia 
 Property securing loan for 
 $13,312,500.00 
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(cont 19) Exhibit 31:  Promissory Note dated  6 1232-1236 
 February 28, 2006 for $13,312,500.00 
 by Willard Plaintiffs’ in favor of 
 Telesis Community Credit Union 
 
 Exhibit 32:  Subordination, Attornment  6 1237-1251 
 And Nondisturbance Agreement dated 
 February 21, 2006 between Willard 
 Plaintiffs, BHI, and South Valley 
 National Bank, Inst. No. 3353293, 
 re the Virginia Property 
 
 Exhibit 33:  Deed of Trust, Assignment  6 1252-1277 
 of Rents, and Security Agreement 
 dated March 16, 2006 re the Virginia 
 Property securing loan for 
 $13,312,500.00 
 
 Exhibit 34:  Payment Coupon dated  6 1278-1279 
 March 1, 2013 from Business 
 Partners to Overland re Virginia 
 Property mortgage 
 
 Exhibit 35:  Substitution of Trustee  6 1280-1281 
 and Full Reconveyance dated 
 April 18, 2006 naming Pacific  
 Capital Bank, N.A. as trustee on 
 the Virginia Property Deed of  
 Trust 
 
 Exhibit 36:  Amendment to Lease  6 1282-1287 
 Agreement dated March 9, 2007 
 for the Virginia Property 
 
 Exhibit 37:  Guaranty Agreement  6 1288-1292 
 dated March 9, 2007 for the Virginia 
 Property 
 
 Exhibit 38:  Letter dated March 12,  6 1293-1297 
 2013 from L. Steven Goldblatt, Esq. 
 to Jerry Herbst re breach of the  
 Virginia Property lease 
 
 Exhibit 39:  Letter dated March 18,  6 1298-1300 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
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(cont 19) Exhibit 40:  Letter dated April 12,  6 1301-1303 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
 
 Exhibit 41:  Operation and   6 1304-1308 
 Management Agreement dated 
 May 1, 2013 between BHI and  
 the Willard Plaintiffs re the  
 Virginia Property 
 
 Exhibit 42:  Notice of Intent  6 1309-1311 
 to Foreclose dated June 14, 2013 
 from Business Partners to 
 Overland re default on loan for 
 the Virginia Property 
 
 Exhibit 43:  Notice of Chapter 11  6 1312-1315 
 Bankruptcy Case, Meeting of 
 Creditors, & Deadlines dated 
 June 18, 2013 
 
 Exhibit 44:  Declaration in  6 1316-1320 
 Support of Motion to Dismiss 
 Case filed by Larry James Willard 
 on August 9, 2013, Northern  
 District of California Bankruptcy 
 Court Case No. 13-53293 CN 
 
 Exhibit 45:  Substitution of   6 1321-1325 
 Attorney forms from the Willard 
 Plaintiffs filed March 6, 2014 in 
 the California case 
 
 Exhibit 46:  Declaration of Arm’s  6 1326-1333 
 Length Transaction dated January 
 14, 2014 between Larry James 
 Willard and Longley Partners, LLC 
 re sale of the Virginia Property 
 
 Exhibit 47:  Purchase and Sale   6 1334-1340 
 Agreement dated February 14, 2014 
 between Longley Partners, LLC 
 and Larry James Willard re  
 purchase of the Virginia Property 
 for $4,000,000.00 
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(cont 19) Exhibit 48:  Short Sale Agreement  6 1341-1360 
 dated February 19, 2014 between 
 the National Credit Union 
 Administration Board and the 
 Willard Plaintiffs re short sale of 
 the Virginia Property 
 
 Exhibit 49:  Consent to Act dated  6 1361-1362 
 February 25, 2014 between the  
 Willard Plaintiffs and Daniel 
 Gluhaich re representation for  
 short sale of the Virginia Property 
 
 Exhibit 50:  Seller’s Final  6 1363-1364 
 Closing Statement dated 
 March 3, 2014 re the Virginia 
 Property 
 
 Exhibit 51:  IRS Form 1099-C  6 1365-1366 
 issued by the National Credit 
 Union Administration Board to 
 Overland evidencing discharge 
 of $8,597,250.20 in debt and 
 assessing the fair market value 
 of the Virginia Property at 
 $3,000,000.00 
 
20. Defendants’ Reply Brief in 09/16/16 6 1367-1386 
 Support of Motion for Partial 
 Summary Judgment 
 
 Exhibit 1:  Declaration of John  6 1387-1390 
 P. Desmond  
 
21. Supplement to Defendants /  12/20/16 6 1391-1396 
 Counterclaimants’ Motion for 
 Partial Summary Judgment 
 
 Exhibit 1:  Expert Report of  7 1397-1430 
 Michelle Salazar 
 
22. Plaintiffs’ Objections to Defendants’ 01/30/17 7 1431-1449 
 Proposed Order Granting Partial 
 Summary Judgment in Favor of 
 Defendants  
 
23. Defendants/Counterclaimants’ 02/02/17 7 1450-1457 
 Response to Plaintiffs’ Proposed 
 Order Granting Partial Summary 
 Judgment in Favor of Defendants 
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(cont 23) Exhibit 1:  January 19-25, 2017  7 1458-1460 
 Email Exchange 
 
 Exhibit 2:  January 25, 2017, Email  7 1461-1485 
 from M. Reel 
 
24. Stipulation and Order to Continue 02/09/17 7 1486-1494 
 Trial (Third Request) 
 
25. Order Granting Partial Summary 05/30/17 7 1495-1518 
 Judgment in Favor of Defendants 
 
26. Notice of Entry of Order re Order 05/31/17 7 1519-1522 
 Granting Partial Summary 
 Judgment 
 
 Exhibit 1:  May 30, 2017 Order  7 1523-1547 
 
27. Affidavit of Brian P. Moquin 10/18/17 7 1548-1555 
 re Willard 
 
28. Affidavit of Daniel Gluhaich 10/18/17 7 1556-1563 
 re Willard 
 
29. Affidavit of Larry Willard 10/18/17 7 1564-1580 
 
30. Motion for Summary Judgment 10/18/17 7 1581-1621 
 of Plaintiffs Larry J. Willard and 
 Overland Development Corporation 
 
 Exhibit 1:  Purchase and Sale   7 1622-1632 
 Agreement dated November 18, 2005 
 for the Virginia Property 
 
 Exhibit 2:  Lease Agreement dated  8 1633-1668 
 November 18, 2005 for the Virginia 
 Property 
 
 Exhibit 3:  Subordination, Attornment  8 1669-1683 
 and Nondisturbance Agreement dated 
 February 21, 2006 between Willard 
 Plaintiffs, BHI, and South Valley 
 National Bank, Inst. No. 3353293,  
 re the Virginia Property 
 
 Exhibit 4:  Letter and Attachments  8 1684-1688 
 from Sujata Yalamanchili, Esq. to 
 Landlords dated February 17, 2007 
 re Herbst Acquisition of BHI 
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(cont 30) Exhibit 5:  Landlord’s Estoppel  8 1689-1690 
 Certificate regarding the Virginia 
 Lease dated on or about March 
 8, 2007 
 
 Exhibit 6:  Amendment to Lease  8 1691-1696 
 Agreement dated March 9, 2007 
 for the Virginia Property 
 
 Exhibit 7:  Guaranty Agreement  8 1697-1701 
 dated March 9, 2007 for the  
 Virginia Property 
 
 Exhibit 8:  Berry-Hinckley  8 1702-1755 
 Industries Financial Analysis 
 on the Virginia Property dated 
 May 2008 
 
 Exhibit 9:  Appraisal of the Virginia  8 1756-1869 
 Property by CB Richard Ellis dated 
 October 1, 2008 
 
 Exhibit 10:  Letter dated March 12,  9 1870-1874 
 2013 from L. Steven Goldblatt, Esq. 
 to Jerry Herbst re breach of the 
 Virginia Lease 
 
 Exhibit 11:  Letter dated March 18,  9 1875-1877 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 Lease 
 
 Exhibit 12:  Letter dated April 12,  9 1878-1880 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
 
 Exhibit 13:  Operation and  9 1881-1885 
 Management Agreement dated 
 May 1, 2013 between BHI and 
 the Willard Plaintiffs re the  
 Virginia Property 
 
 Exhibit 14:  Invoice from Gregory  9 1886-1887 
 M. Breen dated May 31, 2013 
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(cont 30) Exhibit 15:  Photographs of the   9 1888-1908 
 Virginia Property taken by Larry 
 J. Willard on May 26-27, 2013 
 
 Exhibit 16:  Photographs of the   9 1909-1914 
 Virginia Property in 2012 retrieved 
 from Google Historical Street View 
 
 Exhibit 17:  Invoice from Tholl  9 1915-1916 
 Fence dated July 31, 2013 
 
 Exhibit 18:  Notice of Chapter 11  9 1917-1920 
 Bankruptcy Case, Meeting of 
 Creditors, & Deadlines filed  
 June 18, 2018 in case In re Larry 
 James Willard, Northern District 
 of California Bankruptcy Case 
 No. 13-53293 CN 
 
 Exhibit 19:  Motion by the   9 1921-1938 
 National Credit Union Administration 
 Board, Acting in its Capacity as 
 Liquidating Agent for Telesis  
 Community Credit Union, for 
 Order Terminating Automatic Stay 
 or, Alternatively, Requiring  
 Adequate Protection and related 
 declarations and declarations and 
 exhibits thereto filed July 18, 2013 
 in case In re Larry James Willard, 
 Northern District of California 
 Bankruptcy Case No. 13-53293 CN 
 
 Exhibit 20:  Order for Relief from  9 1939-1943 
 Stay filed August 8, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 21:  Motion to Dismiss Case  9 1944-1953 
 and related declarations filed August 
 9, 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
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(cont 30) Exhibit 22:  Proof of Claim and   9 1954-1966 
 exhibits thereto filed August 27, 
 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
 
 Exhibit 23:   Objection to Claim  9 1967-1969 
 filed September 5, 2013 by 
 Stanley A. Zlotoff in case In re 
 Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 24:  Original Preliminary  9 1970-1986 
 Report dated August 12, 2013 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 25:  Updated Preliminary  9 1987-2001 
 Report dated January 13, 2014 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 26:  Berry-Hinckley  9 2002-2006 
 Industries Financial Statement 
 on the Virginia Property for the 
 Twelve Months Ending December 
 31, 2012 
 
 Exhibit 27:  Bill Detail from the   9 2007-2008 
 Washoe County Treasurer website 
 re 2012 property taxes on the  
 Virginia Property 
 
 Exhibit 28:  Bill Detail from the   9 2009-2010 
 Washoe County Treasurer website 
 re 2013 property taxes on the  
 Virginia Property 
 
 Exhibit 29:  Order of Case Dismissal  9 2011-2016 
 filed September 30, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 30:  Invoice from Santiago  9 2017-2018 
 Landscape & Maintenance dated 
 October 24, 2013 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xv 
 

 
(cont 30) Exhibit 31:  Appraisal of the   9 2019-2089 
 Virginia Property by David A. 
 Stefan dated February 10, 2014 
 
 Exhibit 32:  Seller’s Final   9 2090-2091 
 Closing Statement dated March 
 6, 2014 re short sale of the  
 Virginia Property from the  
 Willard Plaintiffs to Longley 
 Partners, LLC 
 
 Exhibit 33:  Invoices from NV  9 2092-2109 
 Energy for the Virginia Property 
 
 Exhibit 34:  Invoices and related  9 2110-2115 
 insurance policy documents from 
 Berkshire Hathaway Insurance 
 Company re the Virginia Property 
 
 Exhibit 35:  Notice of Violation  10 2116-2152 
 from the City of Reno re the  
 Virginia Property and correspondence 
 related thereto 
 
 Exhibit 36:  Willard Plaintiffs  10 2153-2159 
 Computation of Damages spreadsheet 
 
 Exhibit 37:  E-mail message from  10 2160-2162 
 Richard Miller to Dan Gluhaich 
 dated August 6, 2013 re Virginia 
 Property Car Wash 
 
 Exhibit 38:  E-mail from Rob  10 2163-2167 
 Cashell to Dan Gluhaich dated 
 February 28, 2014 with attached 
 Proposed and Contract from  
 L.A. Perks dated February 11,  
 2014 re repairing the Virginia  
 Property 
 
 Exhibit 39:  Deed by and between  10 2168-2181 
 Longley Center Partnership and 
 Longley Center Partners, LLC 
 dated January 1, 2004 regarding 
 the Virginia Property, recorded 
 April 1, 2004 in the Washoe County 
 Recorder’s Office as Doc. No. 
 3016371 
 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xvi 
 

 
(cont 30) Exhibit 40:  Grant, Bargain  10 2182-2187 
 and Sale Deed by and between 
 Longley Center Partners, LLC 
 and P.A. Morabito & Co.,  
 Limited dated October 4, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the  
 Washoe County Recorder’s 
 Office as Doc. No. 3291753 
 
 Exhibit 41:  Grant, Bargain and  10 2188-2193 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and 
 Land Venture Partners, LLC 
 dated September 30, 2005  
 regarding the Virginia Property,  
 recorded October 13, 2005 in  
 the Washoe County Recorder’s 
 Office as Doc. No. 3291760 
 
 Exhibit 42:  Memorandum of   10 2194-2198 
 Lease dated September 30, 2005 
 by Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded October 13, 2005 in 
 the Washoe County Recorder’s 
 Office as Doc. No. 3291761 
 
 Exhibit 43:  Subordination,  10 2199-2209 
 Non-Disturbance and Attornment 
 Agreement and Estoppel Certificate 
 by and between Land Venture 
 Partners, LLC, Berry-Hinckley 
 Industries, and M&I Marshall & 
 Isley Bank dated October 3, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the 
 Washoe County Recorder’s  
 Office as Doc No. 3291766 
 
 Exhibit 44:  Memorandum of  10 2210-2213 
 Lease with Options to Extend 
 dated December 1, 2005 by 
 Winner’s Gaming, Inc. regarding 
 the Virginia Property, recorded 
 December 14, 2005 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3323645 
 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xvii 
 

 
(cont 30) Exhibit 45:  Lease Termination  10 2214-2218 
 Agreement dated January 25, 2006 
 by Land Venture Partners, LLC 
 and Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded February 24, 2006 in the 
 Washoe Country Recorder’s  
 Office as Doc. No. 3353288 
 
 Exhibit 46:  Grant, Bargain and  10 2219-2224 
 Sale Deed by and between Land 
 Venture Partners, LLC and P.A. 
 Morabito & Co., Limited dated 
 February 23, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3353289 
 
 Exhibit 47:  Grant, Bargain and  10 2225-2230 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and  
 the Willard Plaintiffs dated  
 January 20, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as Doc. 
 No. 3353290 
 
 Exhibit 48:  Deed of Trust, Fixture  10 2231-2248 
 Filing and Security Agreement by 
 and between the Willard Plaintiffs 
 and South Valley National Bank 
 dated February 21, 2006 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3353292 
 
 Exhibit 49:  Proposed First  10 2249-2251 
 Amendment to Lease Agreement 
 regarding the Virginia Property 
 sent to the Willard Plaintiffs in 
 October 2006 
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(cont 30) Exhibit 50:  Assignment of  10 2252-2264 
 Entitlements, Contracts, Rents 
 and Revenues by and between 
 Berry-Hinckley Industries and 
 First National Bank of Nevada 
 dated June 29, 2007 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3551284 
 
 Exhibit 51:  UCC Financing  10 2265-2272 
 Statement regarding the Virginia 
 Property, recorded July 5, 2007 
 in the Washoe County Recorder’s 
 Office as Doc. No 3551285 
 
 Exhibit 52:  Sales brochure for  10 2273-2283 
 the Virginia Property prepared by 
 Daniel Gluhaich for marketing 
 purposes in 2012 
 
31. Defendants’/Counterclaimants’ 11/13/17 10 2284-2327 
 Opposition to Larry Willard and 
 Overland Development Corporation’s 
 Motion for Summary Judgment – 
 Oral Arguments Requested 
 
 Exhibit 1:  Declaration of Brian R.  10 2328-2334 
 Irvine 
 
 Exhibit 2: December 12, 2014,   10 2335-2342 
 Plaintiffs Initial Disclosures  
 
 Exhibit 3:  February 12, 2015 Letter  10 2343-2345 
 
 Exhibit 4:  Willard July 2015  10 2346-2357 
 Interrogatory Responses, First Set 
  
 Exhibit 5:  August 28, 2015, Letter  11 2358-2369 
 
 Exhibit 6:  March 3, 2016, Letter  11 2370-2458 
 
 Exhibit 7:  March 15, 2016 Letter  11 2459-2550 
 
 Exhibit 8:  April 20, 2016, Letter  11 2551-2577 
 
 Exhibit 9:  December 2, 2016,  11 2578-2586 
 Expert Disclosure of Gluhaich 
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(cont 31) Exhibit 10:  December 5, 2016 Email  11 2587-2593 
 
 Exhibit 11:  December 9, 2016 Email  11 2594-2595 
 
 Exhibit 12:  December 23, 2016  11 2596-2599 
 Email 
 
 Exhibit 13:  December 27, 2016  11 2600-2603 
 Email 
 
 Exhibit 14:  February 3, 2017, Letter   12 2604-2631 
 
 Exhibit 15:  Willard Responses to  12 2632-2641 
 Defendants’ First Set of Requests for 
 Production of Documents 
 
 Exhibit 16:  April 1, 2016 Email  12 2642-2644 
 
 Exhibit 17:  May 3, 2016 Email  12 2645-2646 
 
 Exhibit 18:  June 21, 2016 Email  12 2647-2653 
 Exchange 
 
 Exhibit 19:  July 21, 2016 Email  12 2654-2670 
 
 Exhibit 20:  Defendants’ First  12 2671-2680 
 Set of Interrogatories on Willard 
 
 Exhibit 21:  Defendants’ Second  12 2681-2691 
 Set of Interrogatories on Willard 
 
 Exhibit 22: Defendants’ First  12 2692-2669 
 Requests for Production on  
 Willard 
 
 Exhibit 23:  Defendants’ Second  12 2700-2707 
 Request for Production on  
 Willard 
  
 Exhibit 24:  Defendants’ Third  12 2708-2713 
 Request for Production on 
 Willard 
 
 Exhibit 25: Defendants Requests  12 2714-2719 
 for Admission to Willard 
 
 Exhibit 26:  Willard Lease  12 2720-2755 
 
 Exhibit 27:  Willard Response to  12 2756-2764 
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volume appendix had already been numbered. 



WINNERS CORNER -- SOUTH VIRGINIA INTRODUCTION 

INTRODUCTION 

PROPERTY IDENTIFICATION 

The subject is located at 7695 & 7699 South Virg inia Street in Reno, NV. 

OWNERSHIP AND PROPERTY HISTORY 

Title to the property is currently vested in the nome of Overland Development Corporation, who 

acquired title to the property in February 2006, as improved for $17,750,000, cash, as recorded in 

Washoe County Deed Records. This most recent sale transaction of the subject appears to have been 

arm's length. The subject is 100% leased to Berry-Hinckley Industries (BHI) with expenses based on on 

absolute net lease structure with the tenant responsib le for all operating expenses. The lease expires in 

July 2023 and includes 2% annual increases. Since acquisition in 2006 net operating income has 

increased; thus, the 2006 sale is no longer a good indication of va lue for the subject. 

To the best of our knowledge, there has been no other ownership transfer of the property during the 

previous three years . Based upon discussions with Dan G luhaich of Sperry Van Ness, the subject was 

listed for sa le in 20 08 at a price of $23,950,000 for several months; however, no offers to purchase 

came in at this price . According to Mr. Gluhaich the listing has since been pulled and the subject is 

not being listed as for sa le as of the date of this report. 

PREMISE OF THE APPRAISAL/RELEVANT DATES 

The fo llowing table il lustrates the various dates associated with the va luation of the subject and the 

valuation premise(s) : 

PREMISE OF THE APPRAISAL/RELEVANT DATES 

Date of Report: 

Date of Inspection: 

Date of Value 

As Is : 

Com pi led by CBRE 

PURPOSE OF THE APPRAISAL 

October 16, 2008 

October 1, 2008 

October 1, 2008 

The purpose of this appraisal is to estimate the market va lue of the subject property . The current 

economic definition of market va lue agreed upon by agencies that regu late federal f inancia l 

insti tutions in the u.S . (and used herein) is as follows: 

The m ost probab le price w h ich a property shou ld bring in a com petit ive a nd o pe n m a rk t u nder a ll 

conditions requisite to a fair sa le,lhe buyer and seller each acting prudently and knowledgeably, and 
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WINNERS CORNER -- SOUTH VIRGINIA INTRODUCTION 

assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation of 

a sale as of a specified date and the passing of title from seller to buyer under conditions whereby: 

1. buyer and seller are typica lly motivatedi 
2 . both parties are well informed or well advised, and acting in what they consider their own best 

interestsi 
3 . a reasonable time is allowed for exposure in the open market; 
4. payment is mode in terms of cosh in U.S. dollars or in terms of financial arrangements 

comparable theretoi and 
5. the price represents the normal consideration for the property sold unaffected by special or 

creative financing or sales concessions granted by anyone associated with the sale. 1 

TERMS AND DEFINITIONS 

The Glossary of Terms in the addenda provides definitions for additional terms that are, and may be 

used in this appraisal. 

INTENDED USE AND USER OF REPORT 

This appraisal is to be used by the client for internal decisions. 

PROPERTY RIGHTS APPRAISED 

The interest appraised represents the leased fee interest. 

SCOPE OF WORK 

The scope of the assignment relates to the extent and manner in which research is conducted, data is 

gathered and analysis is applied, all based upon the following problem -identifying factors stated 

elsewhere in this report: 

• Client 
• Intended use 
• Intended user 
• Type of opinion 
• Effective dote of opinion 
• Relevant characteristics about the subject 
• Assignment conditions 

This appraisal of the subject has been presented in the form of a Self-Contained Appraisal Report, 

which is intended to comply with the reporting requirements set forth under Standards Rule 2-2(0) of 

USPAP. That is, this report incorporates, to the fu llest extent possible, practical explanation of the 

data, reasoning and analysis that were used to develop the opinion of value. This report also includes 

1 Office of Comptroller of the Currency (OCC), 12 CFR Port 34, Subport C - Appraisals, 34.42 (9); Office of Thrift 
5upervision (OT5), 12 erR ~64.2 (g), AfJPrai~allt 3'lilule, The Dictionary of Reol E~lo'c I\ppro;:Jol, -1,h od. (Chicogo: Appro;oal 
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WINNERS CORNER -- SOUTH VIRGINIA INTRODUCTION 

thorough descriptions of the subject and the market for the property type. CBRE completed the 

following steps for this assignment: 

Extent to Which the Properly is Identified 

CBRE collected the relevant information about the subject from the owner (or representatives), publ ic 

records and through an inspection of the subject property. The property was legally identified 

through its postal address, assessor's records, and legal description. Economic characteristics of the 

subject were identified via an analysis of the lease and recent rent roll. 

Extent to Which the Properly ;s Inspected 

CBRE inspected both the interior and exterior af the subject, as well as its surrounding environs on the 

effective date of appraisal. 

Type and Extent of the Data Researched 

CBRE reviewed the micro and/or macro market environments with respect to physical and economic 

factors relevant to the va luation process . This process included interviews with regional and/or local 

market participants, availab le published data, and other various resources. CBRE also conducted 

regional and/or local research with respect to applicable tax data, zoning requirements, flood zone 

status, demographics, income and expense data, and comparable li sting, sale and rental information. 

Type and Extent of Analysis Applied 

CBRE analyzed the data gathered through the use of appropriate and accepted appraisal 

methodology to arrive at a probable value indication via each applicable approach to value. 

Approaches to value used include only the sa les comparison and income approaches. The steps 

required to complete each approach are discussed in the methodology section. CBRE then correlated 

and reconciled the results into a reasonable and defensible value conclusion, as defined herein. A 

reasonable exposure time and marketing time associated with the value estimate presented has also 

been concluded. 

SPECIAL APPRAISAL INSTRUCTIONS 

There have been no special appra isal instructions for this assignment . 

EXPOSURE/MARKETING TIME 

Current appra isal guidel ines requ ire an estimate of a reasonable time period in which the subject 

cou ld be brought to market and sold. This reasonable time frame can either be examined historically 

Institute, 2002), 177-178. This is also compatible with the RTC . FDIC, FRS and NCUA definitions of market value as well as 
the example referenced in the Uniform Standards of Professional Appraisal Practice (USPAP). 
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or prospectively. In a historical analysis, this is referred to as exposure time. Exposure time always 

precedes the date of value, with the underl ying premise being the time a property would have been on 

the market prior to the date of value, such that it would sell at its appra ised value as of the date of 

value. On a prospective basis, the term marketing time is most often used. The exposure/marketing 

time is a function of price, time, and use. It is not an isolated estimate of time alone. In consideration 

of these factors, we have analyzed the following: 

• exposure periods for comparable sales used in Ihis appraisal; 
• marketing time information from the CBRE National Investor Survey; and 

• the opinions of market participants. 

The following table presents the information derived from these sources. 

EXPOSURE TIME INFORMATION 

Exposure Time (Months) 

Investment Type Range Average 

Comparable Sales Data 3.0 - 9 .0 6.0 

CBRE Net Leased Investmen ts 

Closs A 1.0 - 6 .0 2 .8 

Class B 1.0 - 6 .0 2.8 
Class C 1.0 - 6 .0 4.2 

CBRE St rip Centers 

Closs A 1.0 - 12.0 6.7 
Class B 1.0 - 9 .0 5.2 
Class C 2.0 - 12.0 7.0 

Korpacz N et Lease 

National Data 1.0 - 6 .0 3 .6 

l ocal Market Professionals 6.0 - 12.0 9 .0 

CBRE Estimate 12 Months 

Source: CBRE National Investor Survey & Korpacz Real Estate Investor Survey 

In general, the improved sales indicate exposure times in the lower to middle portion of the ronge 

indicated by the investor survey. In addition to the sales and survey data, we have also reviewed the 

assumptions and conclusions reached, particu larly the income estimates and rates of return and there 

potential impact on exposure/marketing time. Based on these analyses, we have concluded an 

exposure/marketing time of 12 months is considered reasonable for the subject. 

This exposure/marketing time reflects current economic conditions, current rea l estate investment 

market conditions, the terms and availability of financing for real estate acquisitions, and property and 

market-specific faefors. It assumes that the subject is (or has been) actively and professionally 

marketed. The marketing/exposure time would apply to all valuation premises included in this report. 
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Located in Washoe Valley at an elevation of 4,500 feet, Reno lies a few miles east of the Sierra 

Nevada Mountains and only 40 miles from Lake Tahoe, 140 miles east of Sacramento and 231 miles 

east of San Francisco. Cal led the "Hub of the West" the area is easily reached by highway travelers 

year round and offers overnight delivery service to nearly every major city in the west. 

Moody's Economy.com provides the following Reno metro area economic summary as of August 

2008. The full Moody's Economy.com report is presented in the Addenda . 

5 

A.App.1772

A.App.1772



WINNERS CORNER -- SOUTH VIRGINIA AREA ANALYSIS 

RE NO ECONOMIC ANAL YSIS 

Indicators 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 201 1 2012 

Gross N'etro Product, C$B 14.6 14.7 15.4 16.9 17.7 18.3 18.3 18.1 18.4 19.2 19.8 20.4 
% Change 2.9 1.0 4.9 9.4 5. 1 3.2 -0.2 · 1.0 2.0 3.9 3.2 3.0 
Total Employment (000) 199.4 196.7 200.1 208.4 215.4 223.4 224.2 221.7 220.5 225.1 229.8 2331 

% Change 2.7 ·1.3 1.7 4.2 3.3 3.7 0.4 · 1.1 -0.5 2.1 2. 1 1.5 

Unemployment Role 4.5 4.9 4.6 4.2 4.1 4.0 4.6 6..4 7.2 6 .8 6.2 5 .9 

Personal Income Growth 6.6 1.0 4.7 11.8 6.5 7.0 7.9 4.7 4.0 6 .0 6. 1 5..4 

Population (000) 355.2 365.4 374.8 385.1 394.8 4022 410.3 416 .2 422.8 432 .0 441 .9 450.7 
Single-Fomily Permits 3.878 3,801 4,265 5,009 5,1 58 3,345 2,022 1.293 1.804 2.389 2,733 2,866 

Mu"family Permits 1,076 915 768 734 1,171 325 8B 100 152 354 446 46B 

E';s ting Home Price (SThs I 165.7 182.1 204.7 270.6 345.7 346.7 319.2 270.0 242.3 244.1 253.2 264 .0 

Mortgage Originations ($Mill 4,229 5,552 8,951 7,562 8,899 6,951 4,708 3,492 1,874 1,435 1.857 1,984 

Net Migrafion (000) 8.1 7.9 7.1 8.1 7.4 4.8 5.2 3 .5 4.1 6.7 7.3 61 
PelSonal8ankruplcies 2,377 2,591 2,600 2,333 2,995 592 1,081 1,543 1~16 1,851 1.894 1,660 

Source: Moody's Economy.cam 

RECENT PERFORMANCE 

Reno's economy is firmly entrenched in recession, with overall job losses In each of the post six 

months and industrial production fall ing. Construction, financial activities, professional services and 

leisure/hospitality were all drivers of the recent expansion, but are now all in decline. The rest of the 

economy is stagna nt. Yet new residents continue to arrive in the area and the labor force is still 

expanding, aiding the upward push in the unemployment rate to 6 .6%, well above the notional rate. 

The housing market is showing signs that it might be at its bottom as sales of existing homes have 

moved upword in the post two quarters. However, they are sti ll at anemic levels and prices remain in 

free fall. 

TOURISM 

Cycl ical fadors will be a drag on Reno's leisure/hospital ity industry until the national and regional 

economies recover. The speculation about whether the national recession would result in reduced 

tourism or whether it would result in increased visits to Reno os a less expensive regional destinotion 

seems to have been settled. Data through June indicate that there are for fewer passengers arriving at 

Reno-Tahoe International Airport and less traffic coming into the area from Californio via 1-80. In 

June, gross gaming win fel l 20% from a year earl ier. In addition to declining leisure/hospitality 

employment each month since January, reta il is beginning to see cuts. Not only are jobs in the 

industry edging down in recent months, but indications are that some merchants are closing as retail 

vacancy rates have edged up from 7.9% in January to 9% recently. Because the outlook for Northern 

Cal iforn ia areas remains bleak, expect gaming and downstream industries to struggle into 2009. 

DIVERSITY 

Gaming will become a less important anchor for Reno's economy. In 1990, the area's 

le isure/hospital ity industry hod tripled the overage concentration. Last year, it had less than twice the 

notional concentration in employment, primarily a resul t of long-te rm growth in other industries, not 
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declines in gaming. Other industries have increased significantly, broadening the local economy and 

giving it less exposure to trends affecting tourism. The diversity index has more than doubled since 

1990, now standing at 0.49, indicating typical breadth in Reno's industrial structure. A variety of 

consumer and business services, specialized manufacturing and transportation/distribution will 

contribute more substantially to long-term area growth. 

ERODING CREDIT 

Reno's recovery from the recession will require overcoming credit conditions that are eroding more 

rapidly than overage. Despite high per capita incomes even ofter factoring in 0 higher than overage 

cost of living, and less than overage exposure to subprime lending, delinquency rates on all types of 

loons now surpass the notional rote. The steep rise in unemployment is hamstringing residents' abi lity 

to meet debt, which requires a substantially greater share of Nevadans' incomes than average across 

the country. The result has been a steep rise in mortgage delinquencies, rising from 1 % two years ago 

to more than 5% this year. Data also reveal that area residents are loading up their credit cards and 

delinquencies on this debt will be a burden in the short term . 

CONCLUSION 

In the near term, Reno will magnify the sluggishness besetting the notional economy. Longer term, its 

key gaming industry will face challenges from increasing Indian tribal casinos in California and better 

facilities in Las Vegas. While Reno is offsetting its declining advantage in gaming by diversifying its 

industrial structure, it will need to further develop modern industries with global reach. Competitive 

business costs will help Reno attract companies from across the state line. The metro area will post 

growth above average over the long term . 
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LOCATION 

NEIGHBORHOOD ANALYSIS 

NEIGHBORHOOD ANALYSIS 

o 1. '/. 
Del" Zoom 12-0 

The neighborhood is located in the city of Reno in southwest Washoe County, about five miles south 

of the Reno Centra l Business District. Reno is the main popu lation center within the larger Reno

Sparks area and the largest city in northern Nevada. 

BOUNDARIES 

The neighborhood boundaries are detailed as fo llows: 

North: 
South: 
Eost: 
West: 

LAND USE 

McCarron Boulevard 
South Meadows Parkway 

Mira Loma Rood 
Lakeside Lone 

Developments in the immediate area along Virg inia Street are generally commercial in noture. The 

dominant development in the neighborhood is the Meadowood Moll, an 890,000 squore foot 

reg ional mall anchored by Mocy's (269,000), JC Penney (2 11 ,000) and Sears (194,000) and 

containing approximately 3 13,000 square feet of shop space. Surrounding the moll are numerous 
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mid-rise office projects and the largest concentration of retail development in the Reno-Sparks area . 

The mall is about one mile north of the sub ject and has a daily veh icle traffic count of approximately 

125,000 vehicles. O ther retail in the area includes three power centers, numerous restaurants, and 

stand alone retail. Office development is located along Virg inia Street and Neil Road, just east of the 

mall. 

To the south and west of the sub ject, west of Highway 395, are established sing le family residential 

subdivis ions. Older homes in that area often have sites in excess of 1/2 acre. There are an increasing 

number of newer developments with higher densities; however, those are closer to the highway. As 

the distance increases from the highway, so does the antiCipated home price as well as the lot sizes. 

To the southeast of the subject, south of Hig hway 395 are severa l newer residential developments in 

the South Meadows area. These are characterized mostly by detached housing in tract home 

developments. There is a WinCo food store near the Highway 395 and Mays Lane intersection . 

However, that store is stand alone with no surrounding in line shop space. 

East of the subject, across from Virg inia Street, are several newer business parks in various stages of 

completion. These are characte rized by two-story, pre-cast concrete ti lt-up construction with glass 

panels. Also in this area between Virgin ia Street and these business parks are several apartment 

com plexes. 

GROWTH PATTERNS 

Growth patterns have occurred primari ly along primary commercia l thoroughfares such as State 

Highway 395 (0 controlled access highway), South Virg inia Avenue and South McCarran Boulevard. 

Overa ll, Reno continues to develop on its perimeters. This is particu larly evident in the South 

Meadows area. As new employment centers are constructed, the res idential and support commercial 

growth continues as well. From the present growth patterns, it is antiCipated that a significant amount 

of Reno's growth will soon extend further south of the subject. 

The areas to the west of Highway 395, up to the footh ills wi ll continue to be res idential. The vacant 

areas to the east will continue with severa l newer business parks and res idential development. 

The subject neighborhood is best characterized as a retail/office hub for the metro area. Residential 

development includes a clustering of middle to upper middle income subdivisions, with most residents 

working in the centra l Reno area . 

ACCESS 

Accessibi lity to the neighborhood is considered excellent. Regiona l access to the subject 

neighborhood is provided by State Highway 395, a controlled access highway. Highway 395 is 

9 

A.App.1776

A.App.1776



WINNERS CORNER -- SOUTH VIRGI NIA NEIGHBORHOOD ANALYSIS 

primari ly an eight-lone, va riable width right-of-way, traversing the neighborhood in a north-south 

direction. This arterial connects the subject neighborhood with the City of Reno to the north, and 

Carson City, located about 20 miles south. The nearest interchange is at S. Virgin ia Street, one block 

south of the subject. 

Virginia Street is the other primary arteria l street through the ne ighborhood. Virginia Street is a four

lane, asphalt paved street with a center turn lane and typical traffic light controls at key intersections. 

Secondary access streets are Del Monte Lane/Neil Road, Long ley Lane, and Mays Lane. These streets 

vary from two to four lanes and connect the surrounding residential neighborhoods to the primary 

arterial streets and commercial corridors. 

Downtown Reno, although five miles north of the subject, can be a 20 to 30 minute commute on 

Virginia Street at peak traffic hours. This is due to the large commercial developments north of 

McCarran Boulevard as, well as numerous casinos. McCarran Boulevard is 1.75 miles north of the 

subject. That road is the belt-route around the Reno-Sparks metro area. The Reno-Tahoe Airport is 

about a ten minute drive from the sub ject. 

DEMOGRAPHICS 

Selected neighborhood demographics in a one-, three-, and five-mile radius from the subject are 

shown in the following table: 
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SELECTED NEIGHBORHOOD DEMOGRAPHICS 

7695 S. Virginia St. Radius 1.0 Radius 3.0 Rad ius 5 .0 

Reno, NV Mile Mile Mile 

Population 

2013 Population 10,849 69,644 125,550 

2008 Population 9,820 62 ,026 115,201 

2000 Population 8,059 49,927 99 ,695 

1990 Population 5,858 39 ,289 80,535 

Annual Growth 2008 - 2013 2 .01 % 2 .34% 1.74% 

Annua l Growth 2000 - 2008 2 .50010 2.75% 1.82 % 

Annual Growth 1990 - 2000 3.24% 2.43% 2 .16% 

Households 

20 13 Households 5 ,040 29,243 53 ,306 

2008 Households 4 ,507 25,961 48 ,825 

2000 Households 3 ,629 20,775 42 ,196 

1990 Households 2,739 17,275 35 ,900 

Annual Growth 2008 - 2013 2 .26% 2.41 % 1.77% 

Annual Growth 2000 - 2008 2.75% 2.82% 1.84% 

Annual Growth 1990 - 2000 2 .85% 1.86% 1.63% 

Income 

2008 Median HH Inc $47 ,346 $50,901 $51 ,428 

2008 Estimated Ave rage Household Income $59 ,203 $70, 129 $74,394 

2008 Estimated Per Capita Income $27 ,633 $29,378 $31 ,794 

Age 25 + College Graduates - 2000 1,406 8,370 19,040 

Age 25+ Percent College Graduates - 2008 20.7% 20.1% 23 .9% 

Source: CBRE 

CONCLUSION 

The subject property is on 18,639 square foot multi use property includ ing a convenience store, cor 

wash, quick lube and office building and conforms we ll to surrounding neighborhood infrastructure 

and support services. Recent growth in the neighborhood has primarily been related to reta il 

development, which appears to be supported by both neighborhood demographics and the primary 

traffic carriers withi n the neighborhood . 
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 from the City of Reno re the  
 Virginia Property and correspondence 
 related thereto 
 
 Exhibit 36:  Willard Plaintiffs  10 2153-2159 
 Computation of Damages spreadsheet 
 
 Exhibit 37:  E-mail message from  10 2160-2162 
 Richard Miller to Dan Gluhaich 
 dated August 6, 2013 re Virginia 
 Property Car Wash 
 
 Exhibit 38:  E-mail from Rob  10 2163-2167 
 Cashell to Dan Gluhaich dated 
 February 28, 2014 with attached 
 Proposed and Contract from  
 L.A. Perks dated February 11,  
 2014 re repairing the Virginia  
 Property 
 
 Exhibit 39:  Deed by and between  10 2168-2181 
 Longley Center Partnership and 
 Longley Center Partners, LLC 
 dated January 1, 2004 regarding 
 the Virginia Property, recorded 
 April 1, 2004 in the Washoe County 
 Recorder’s Office as Doc. No. 
 3016371 
 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xvi 
 

 
(cont 30) Exhibit 40:  Grant, Bargain  10 2182-2187 
 and Sale Deed by and between 
 Longley Center Partners, LLC 
 and P.A. Morabito & Co.,  
 Limited dated October 4, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the  
 Washoe County Recorder’s 
 Office as Doc. No. 3291753 
 
 Exhibit 41:  Grant, Bargain and  10 2188-2193 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and 
 Land Venture Partners, LLC 
 dated September 30, 2005  
 regarding the Virginia Property,  
 recorded October 13, 2005 in  
 the Washoe County Recorder’s 
 Office as Doc. No. 3291760 
 
 Exhibit 42:  Memorandum of   10 2194-2198 
 Lease dated September 30, 2005 
 by Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded October 13, 2005 in 
 the Washoe County Recorder’s 
 Office as Doc. No. 3291761 
 
 Exhibit 43:  Subordination,  10 2199-2209 
 Non-Disturbance and Attornment 
 Agreement and Estoppel Certificate 
 by and between Land Venture 
 Partners, LLC, Berry-Hinckley 
 Industries, and M&I Marshall & 
 Isley Bank dated October 3, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the 
 Washoe County Recorder’s  
 Office as Doc No. 3291766 
 
 Exhibit 44:  Memorandum of  10 2210-2213 
 Lease with Options to Extend 
 dated December 1, 2005 by 
 Winner’s Gaming, Inc. regarding 
 the Virginia Property, recorded 
 December 14, 2005 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3323645 
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(cont 30) Exhibit 45:  Lease Termination  10 2214-2218 
 Agreement dated January 25, 2006 
 by Land Venture Partners, LLC 
 and Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded February 24, 2006 in the 
 Washoe Country Recorder’s  
 Office as Doc. No. 3353288 
 
 Exhibit 46:  Grant, Bargain and  10 2219-2224 
 Sale Deed by and between Land 
 Venture Partners, LLC and P.A. 
 Morabito & Co., Limited dated 
 February 23, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3353289 
 
 Exhibit 47:  Grant, Bargain and  10 2225-2230 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and  
 the Willard Plaintiffs dated  
 January 20, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as Doc. 
 No. 3353290 
 
 Exhibit 48:  Deed of Trust, Fixture  10 2231-2248 
 Filing and Security Agreement by 
 and between the Willard Plaintiffs 
 and South Valley National Bank 
 dated February 21, 2006 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3353292 
 
 Exhibit 49:  Proposed First  10 2249-2251 
 Amendment to Lease Agreement 
 regarding the Virginia Property 
 sent to the Willard Plaintiffs in 
 October 2006 
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(cont 30) Exhibit 50:  Assignment of  10 2252-2264 
 Entitlements, Contracts, Rents 
 and Revenues by and between 
 Berry-Hinckley Industries and 
 First National Bank of Nevada 
 dated June 29, 2007 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3551284 
 
 Exhibit 51:  UCC Financing  10 2265-2272 
 Statement regarding the Virginia 
 Property, recorded July 5, 2007 
 in the Washoe County Recorder’s 
 Office as Doc. No 3551285 
 
 Exhibit 52:  Sales brochure for  10 2273-2283 
 the Virginia Property prepared by 
 Daniel Gluhaich for marketing 
 purposes in 2012 
 
31. Defendants’/Counterclaimants’ 11/13/17 10 2284-2327 
 Opposition to Larry Willard and 
 Overland Development Corporation’s 
 Motion for Summary Judgment – 
 Oral Arguments Requested 
 
 Exhibit 1:  Declaration of Brian R.  10 2328-2334 
 Irvine 
 
 Exhibit 2: December 12, 2014,   10 2335-2342 
 Plaintiffs Initial Disclosures  
 
 Exhibit 3:  February 12, 2015 Letter  10 2343-2345 
 
 Exhibit 4:  Willard July 2015  10 2346-2357 
 Interrogatory Responses, First Set 
  
 Exhibit 5:  August 28, 2015, Letter  11 2358-2369 
 
 Exhibit 6:  March 3, 2016, Letter  11 2370-2458 
 
 Exhibit 7:  March 15, 2016 Letter  11 2459-2550 
 
 Exhibit 8:  April 20, 2016, Letter  11 2551-2577 
 
 Exhibit 9:  December 2, 2016,  11 2578-2586 
 Expert Disclosure of Gluhaich 
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(cont 31) Exhibit 10:  December 5, 2016 Email  11 2587-2593 
 
 Exhibit 11:  December 9, 2016 Email  11 2594-2595 
 
 Exhibit 12:  December 23, 2016  11 2596-2599 
 Email 
 
 Exhibit 13:  December 27, 2016  11 2600-2603 
 Email 
 
 Exhibit 14:  February 3, 2017, Letter   12 2604-2631 
 
 Exhibit 15:  Willard Responses to  12 2632-2641 
 Defendants’ First Set of Requests for 
 Production of Documents 
 
 Exhibit 16:  April 1, 2016 Email  12 2642-2644 
 
 Exhibit 17:  May 3, 2016 Email  12 2645-2646 
 
 Exhibit 18:  June 21, 2016 Email  12 2647-2653 
 Exchange 
 
 Exhibit 19:  July 21, 2016 Email  12 2654-2670 
 
 Exhibit 20:  Defendants’ First  12 2671-2680 
 Set of Interrogatories on Willard 
 
 Exhibit 21:  Defendants’ Second  12 2681-2691 
 Set of Interrogatories on Willard 
 
 Exhibit 22: Defendants’ First  12 2692-2669 
 Requests for Production on  
 Willard 
 
 Exhibit 23:  Defendants’ Second  12 2700-2707 
 Request for Production on  
 Willard 
  
 Exhibit 24:  Defendants’ Third  12 2708-2713 
 Request for Production on 
 Willard 
 
 Exhibit 25: Defendants Requests  12 2714-2719 
 for Admission to Willard 
 
 Exhibit 26:  Willard Lease  12 2720-2755 
 
 Exhibit 27:  Willard Response to  12 2756-2764 
 Second Set of Interrogatories 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xx 
 

 
(cont 31) Exhibit 28:  Deposition of L.   12 2765-2770 
 Willard Excerpt 
 
 Exhibit 29:  April 12, 2013 Letter  12 2771-2773 
 
 Exhibit 30:  Declaration of  12 2774-2776 
 G. Gordon  
 
 Exhibit 31:  Declaration of  12 2777-2780 
 C. Kemper 
 
32. Defendants’/Counterclaimants’ 11/14/17 12 2781-2803 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
 Exhibit 1:  Plaintiffs’ Initial  12 2804-2811 
 Disclosures 
 
 Exhibit 2:  Plaintiffs’ Initial  12 2812-2820 
 Disclosures of Expert Witnesses 
 
 Exhibit 3:  December 5, 2016 Email  12 2821-2827 
 
 Exhibit 4:  December 9, 2016 Email  12 2828-2829 
 
 Exhibit 5:  December 23, 2016 Email  12 2830-2833 
 
 Exhibit 6:  December 27, 2016 Email  12 2834-2837 
 
 Exhibit 7:  February 3, 2017 Letter  13 2838-2865 
 
 Exhibit 8:  Deposition Excerpts of  13 2866-2875 
 D. Gluhaich 
 
 Exhibit 9:  Declaration of Brain  13 2876-2879 
 Irvine 
 
33. Defendants’ Motion for Partial 11/15/17 13 2880-2896 
 Summary Judgment – Oral 
 Argument Requested 
 
 Exhibit 1:  Highway 50 Lease  13 2897-2940 
 
 Exhibit 2:  Declaration of Chris  13 2941-2943 
 Kemper 
 
 Exhibit 3:  Wooley Deposition at 41  13 2944-2949 
 
 Exhibit 4:  Virginia Lease  13 2950-2985 
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(cont 33) Exhibit 5:  Little Caesar’s Sublease  13 2986-3005 
 
 Exhibit 6:  Willard Response to  13 3006-3014 
 Defendants’ Second Set of  
 Interrogatories 
 
 Exhibit 7:  Willard Deposition at 89  13 3015-3020 
 
34. Defendants’/Counterclaimants’ 11/15/17 13 3021-3058 
 Motion for Sanctions – Oral  
 Argument Requested 
 
 Exhibit 1:  Plaintiffs’ Initial  13 3059-3066 
 Disclosures 
 
 Exhibit 2:  November 2014  13 3067-3076 
 Email Exchange 
  
 Exhibit 3:  January 2015 Email  13 3077-3082 
 Exchange 
 
 Exhibit 4:  February 12, 2015 Letter  13 3083-3085 
 
 Exhibit 5:  Willard July 2015  14 3086-3097 
 Interrogatory Reponses 
 
 Exhibit 6:  Wooley July 2015  14 3098-3107 
 Interrogatory Responses 
 
 Exhibit 7:  August 28, 2015 Letter  14 3108-3119 
 
 Exhibit 8:  March 3, 2016 Letter  14 3120-3208 
 
 Exhibit 9:  March 15, 2016 Letter  14 3209-3300 
 
 Exhibit 10:  April 20, 2016 Letter  14 3301-3327 
 
 Exhibit 11:  December 2, 2016  15 3328-3336 
 Expert Disclosure 
 
 Exhibit 12: December 5, 2016 Email  15 3337-3343 
 
 Exhibit 13:  December 9, 2016 Email  15 3344-3345 
 
 Exhibit 14:  December 23, 2016 Email  15 3346-3349 
 
 Exhibit 15:  December 27, 2016 Email  15 3350-3353 
 
 Exhibit 16:  February 3, 2017 Letter  15 3354-3381 
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(cont 34) Exhibit 17:  Willard Responses to  15 3382-3391 
 Defendants’ First Set of Requests for 
 Production of Documents 17 
 
 Exhibit 18:  Wooley Deposition  15 3392-3397 
 Excerpts 
 
 Exhibit 19:  Highway 50 Lease  15 3398-3441 
 
 Exhibit 20:  April 1, 2016 Email  15 3442-3444 
 
 Exhibit 21:  May 3, 2016 Email  15 3445-3446 
 Exchange 
 
 Exhibit 22:  June 21, 2016 Email  15 3447-3453 
 Exchange 
 
 Exhibit 23:  July 21, 2016 Letter  15 3454-3471 
 
 Exhibit 24:  Defendants’ First   15 3472-3480 
 Set of Interrogatories on Wooley 
 
 Exhibit 25:  Defendants’ Second  15 3481-3490 
 Set of Interrogatories on Wooley 
 
 Exhibit 26:  Defendants’ First  15 3491-3498 
 Request for Production of  
 Documents on Wooley 
 
 Exhibit 27:  Defendants’ Second  15 3499-3506 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 28:  Defendants’ Third  15 3507-3512 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 29:  Defendants’ Requests  15 3513-3518 
 for Admission on Wooley 
 
 Exhibit 30:  Defendants’ First  15 3519-3528 
 Set of Interrogatories on Willard 
 
 Exhibit 31:  Defendants’ Second  15 3529-3539 
 Set of Interrogatories on Willard 
 
 Exhibit 32:  Defendants’ First  15 3540-3547 
 Request for Production of 
 Documents on Willard 
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(cont 34) Exhibit 33:  Defendants’ Second  15 3548-3555 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 34:  Defendants’ Third  15 3556-3561 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 35:  Defendants’ Requests  15 3562-3567 
 for Admission on Willard  
 
35. Plaintiffs’ Request for a Brief 12/06/17 15 3568-3572 
 Extension of Time to Respond to 
 Defendants’ Three Pending 
 Motions and to Extend the Deadline 
 for Submissions of Dispositive 
 Motions 
 
36. Notice of Non-Opposition to  12/07/17 16 3573-3576 
 Defendants/Counterclaimants’ 
 Motion for Sanctions 
 
37. Notice of Non-Opposition to 12/07/17 16 3577-3580 
 Defendants/Counterclaimants’ 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
38. Notice of Non-Opposition to 12/07/17 16 3581-3584 
 Defendants/Counterclaimants’ 
 Motion for Partial Summary 
 Judgment 
 
39. Order Granting Defendants/ 01/04/18 16 3585-3589 
 Counterclaimants’ Motion for 
 Sanctions [Oral Argument 
 Requested] 
 
40. Order Granting Defendants/ 01/04/18 16 3590-3594 
 Counterclaimants’ Motion to  
 Strike and/or Motion in Limine 
 to Exclude the Expert Testimony 
 of Daniel Gluhaich 
 
41. Notice of Entry of Order re 01/05/18 16 3595-3598 
 Defendants’ Motion for Partial 
 Summary Judgment 
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42. Notice of Entry of Order re 01/05/18 16 3599-3602 
 Defendants’ Motion for Exclude 
 the Expert Testimony of Daniel 
 Gluhaich 
 
43. Notice of Entry of Order re 01/05/18 16 3603-3606 
 Defendants’ Motion for Sanctions 
 
44. Findings of Fact, Conclusions of 03/06/18 16 3607-3640 
 Law, and Order on Defendants’ 
 Motion for Sanctions 
 
45. Notice of Entry of Findings of 03/06/18 16 3641-3644 
 Facts, Conclusions of Law and 
 Order 
 
46. Request for Entry of Judgment 03/09/18 16 3645-3649 
 
 Exhibit 1:  Judgment  16 3650-3653 
 
47. Notice of Withdrawal of Local 03/15/18 16 3654-3656 
 Counsel 
 
48. Notice of Appearance – Richard 03/26/18 16 3657-3659 
 Williamson, Esq. and Jonathan 
 Joe Tew, Esq. 
 
49. Opposition to Request for Entry 03/26/18 16 3660-3665 
 of Judgment 
 
50. Reply in Support of Request for 03/27/18 16 3666-3671 
 Entry of Judgment 
 
51. Order Granting Defendant/ 04/13/18 16 3672-3674 
 Counterclaimants’ Motion to  
 Dismiss Counterclaims 
 
52. Willard Plaintiffs’ Rule 60(b)  04/18/18 16 3675-3692 
 Motion for Relief 
 
 Exhibit 1:  Declaration of Larry J.  16 3693-3702 
 Willard 
 
 Exhibit 2:  Lease Agreement dated  16 3703-3738 
 11/18/05 
 
 Exhibit 3:  Letter dated 4/12/13 from  16 3739-3741 
 Gerald M. Gordon to Steven 
 Goldblatt 
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(cont 52) Exhibit 4:  Operation and Management  16 3742-3746 
 Agreement dated 5/1/13 
 
 Exhibit 5:  13 Symptoms of Bipolar  16 3747-3749 
 Disorder 
 
 Exhibit 6:  Emergency Protective  16 3750-3752 
 Order dated 1/23/18 
 
 Exhibit 7:  Pre-Booking Information  16 3753-3755 
 Sheet dated 1/23/18 
 
 Exhibit 8:  Request for Domestic  16 3756-3769 
 Violence Restraining Order, filed 
 1/31/18 
 
 Exhibit 9:  Motion for Summary   16 3770-3798 
 Judgment of Plaintiffs Larry J. 
 Willard and Overland Development 
 Corporation, filed October 18, 2017 
 
53. Opposition to Rule 60(b) Motion 05/18/18 17 3799-3819 
 for Relief 
 
 Exhibit 1:  Declaration of Brain R.  17 3820-3823 
 Irvine 
 
 Exhibit 2:  Transfer of Hearing,  17 3824-3893 
 January 10, 2017 
 
 Exhibit 3:  Transfer of Hearing,  17 3894-3922 
 December 12, 2017 
 
 Exhibit 4:  Excerpt of deposition   17 3923-3924 
 transcript of Larry Willard, 
 August 21, 2015 
 
 Exhibit 5:  Attorney status according  17 3925-3933 
 to the California Bar 
 
 Exhibit 6:  Plaintiff’s Initial  17 3934-3941 
 Disclosures, December 12, 2014 
 
54. Reply in Support of the Willard 05/29/18 17 3942-3950 
 Plaintiffs’ Rule 60(b) Motion for 
 Relief 
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(cont 54) Exhibit 1:  Declaration of Larry J.  17 3951-3958 
 Willard in Response to Defendants’ 
 Opposition to Rule 60(b) Motion  
 for Relief 
 
 Exhibit 2:  Text messages between   17 3959-3962 
 Larry J. Willard and Brian Moquin 
 Between December 2 and 
 December 6, 2017 
 
 Exhibit 3:  Email correspondence  17 3963-3965 
 between David O’Mara and Brian 
 Moquin 
 
 Exhibit 4:  Text messages between  17 3966-3975 
 Larry Willard and Brian Moquin 
 between December 19 and 
 December 25, 2017 
 
 Exhibit 5:  Receipt  17 3976-3977 
 
 Exhibit 6:  Email correspondence    3978-3982 
 between Richard Williamson and 
 Brian Moquin dated February 5 
 through March 21, 2018 
 
 Exhibit 7:  Text messages between  17 3983-3989 
 Larry Willard and Brian Moquin 
 between March 30 and April 2, 2018 
 
 Exhibit 8:  Email correspondence  17 3990-3994 
 Between Jonathan Tew, Richard 
 Williamson and Brian Moquin 
 dated April 2 through April 13, 2018 
 
 Exhibit 9:  Letter from Richard  17 3995-3997 
 Williamson to Brian Moquin 
 dated May 14, 2018 
 
 Exhibit 10:  Email correspondence  17 3998-4000 
 between Larry Willard and Brian 
 Moquin dated May 23 through 
 May 28, 2018 
 
 Exhibit 11:  Notice of Withdrawal  17 4001-4004 
 of Local Counsel  
 
55. Order re Request for Entry of 06/04/18 17 4005-4009 
 Judgment 
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56. Motion to Strike, or in the 06/06/18 17 4010-4018 
 Alternative, Motion for Leave to 
 File Sur-Reply 
  
 Exhibit 1:  Sur-Reply in Support of  17 4019-4036 
 Opposition to the Willard Plaintiffs’ 
 Rule 60(b) Motion for Relief 
 
57. Opposition to Defendants’ Motion 06/22/18 18 4037-4053 
 to Strike, or in the Alternative,  
 Motion for Leave to File Sur-Reply 
 
58. Reply in Support of Motion to 06/29/18 18 4054-4060 
 Strike, or in the Alternative, 
 Motion for Leave to File Sur-Reply 
 
59. Order Denying Plaintiffs’ Rule 11/30/18 18 4061-4092 
 60(b) Motion for Relief 
 
60. Notice of Entry of Order re Order 12/03/18 18 4093-4096 
 Denying Plaintiffs’ Rule 60(b) 
 Motion for Relief 
 
 Exhibit 1:  Order Denying Plaintiffs’  18 4097-4129 
 Rule 60(b) Motion for Relief    
 
61. Judgment 12/11/18 18 4130-4132 
 
62. Notice of Entry of Order re Judgment 12/11/18 18 4133-4136 
 
 Exhibit 1:  December 11, 2018  18 4137-4140 
 Judgment 
 
63. Notice of Appeal 12/28/18 18 4141-4144 
 
 Exhibit 1:  Finding of Fact,  18 4145-4179 
 Conclusion of Law, and Order on 
 Defendants’ Motions for Sanctions, 
 entered March 6, 2018 
 
 Exhibit 2:  Order Denying Plaintiffs’  18 4180-4212 
 Rule 60(b) Motion for Relief,  
 entered November 30, 2018 
 
 Exhibit 3:  Judgment, entered  18 4213-4216 
 December 11, 2018 
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TRANSCRIPTS 
 
64. Transcript of Proceedings – Status 08/17/15 18 4217-4234 
 Hearing 
 
65. Transcript of Proceedings -  01/10/17 19 4235-4303 
 Hearing on Motion for Partial 
 Summary Judgment 
 
66. Transcript of Proceedings - 12/12/17 19 4304-4331 
 Pre-Trial Conference 
 
67. Transcript of Proceedings -  09/04/18 19 4332-4352 
 Oral Arguments – Plaintiffs’ Rule 
 60(b) Motion (condensed) 
 
ADDITIONAL DOCUMENTS 
 
68. Order Granting Defendants’ 01/04/18 19 4353-4357 
 Motion for Partial Summary 
 Judgment [Oral Argument 
 Requested]1 

 
1 This document was inadvertently omitted earlier. It was added here because al of the other papers in the 19-
volume appendix had already been numbered. 



WINNERS CORNER -- SOUTH VIRGINIA MARKET ANALYSIS 

MARKET ANALYSIS 

The market analysis forms a basis for assessing market area boundari es, supply ond demand factors, 

and indications of financial feasibility. 

NATIONAL CONVENIENCE STORE OVERVIEW 

The following notional convenience store industry overview is taken fram the National Association of 

Convenience Stores (NACS) State of the Industry (SOl) report . 

ABOUT THE SOl 

Publ ished annually by the Nationa l Association of Convenience Stores (NACS), the full NACS State of 

the Industry (SOl) report is widely acknowledged as the most authoritative data collection about the 

convenience store and petroleum marketing industries. 

The 501 has several applications for industry participants. For retailers, it is the industry's premier 

benchmarking tool, al lowing companies to gauge their performance aga inst industry averages (see 

the Benchmark Worksheet). It's also useful in negotiations with lenders, fuel suppl iers and other 

business partners that seek confirmation of a company's potential in the context of the industry's 

performance. Suppliers find it usefu l for measuring category performance and anticipating industry 

investments in equipment, technology and new profit centers . Retail ana lysts and the media use the 

501 to analyze the conven ience store channel's performance compared to other channels and as 

background for reporting on the industry. 

The 501 Highlights report is a brief review of top industry data, prior to the complete SOl report's 

publication. The Fact Book is a historical compi lation of over 30 years of 501 report data, offering a 

comprehensive historica l view of industry performance. 

HIGHLIGHTS OF THE CONVENIENCE STORE INDUSTRY'S PERFORMANCE 

The convenience store industry realized a year of record -breaking heights in sa les ($569.4 billion) in 

2006. Several factors were responsible for the 15% increase in total industry sales in 2006 . By far 

the largest contributing factor was the run-up in the cost of motor fuels in 2006, which jumped 

17.9%. In addition to the increase in motor fuels, there was on 8.3% increase in in-store sales fram 

2005 to 2006. Convenience store pretax profits were on a roll for most of the 1990's with an all time 

high in 1999 at $41,000 per store. Since then, pretox profits per store experienced a downhill slide 

until 2003 when pretax profit started to rebound. Pretax profits per store were up to $36,095 in 

2004, this is a 17.6% increase over $30,700 per store in 2003 . In 2005, pretax profits per store 

increased 16 .9% to $42,195. This increase was due in part to the modest increase in in-store sales 

combined with a decrease in total fuel revenues. In 2006, pretax profits per store decreased 20.9% 
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WINNERS CORNER -- SOUTH VIRGINIA MARKET ANALYSIS 

to $33,360. This decrease was due in part to the decrease in fatal fuel revenues. The following fable 

presents the mosf updated convenience store statistics: 

CONVENIENCE STORE INDUSTRY. HIGHLIGHTS 

2003 Change 2004 Change 2005 Change 2006 Change 
From From From From 

Prior Yeor Prior Yeor Prior Year Prior Year 

INDUSTRY TOTALS 
Stores 130,700 -1. 3% 138,205 5.7% 140,655 1.8% 145,119 3 .2% 
Stores Selling Motor 106,200 4 .3% 110,895 4.4% 12,007 1.0% 114,974 2 .6% 
Fuel 
Total Sales ($Billion) $337 .0 16.0% $394.7 17. 1% $495 .3 25 .5% $569.4 15.0010 
Merchandise $101 .0 5.3% $116 .3 15.2% $133 .2 14 .5% $144.8 8.7% 
Foodservice $15.2 13.4% $15 .8 3 .9% $17 .9 13.3% $18.8 5.0% 
In-Store T otol $116 .2 6 .3% $132.1 13 .7% $151.1 14.4% $163 .6 8.3% 
Motor Fuels $220.8 21.8% $262.6 18.9% $344.2 31.1% $405 .8 17.9% 
Profit Before Taxes $4 .004 54 .6% $4 .989 23.4% $5 .895 18.2% $4 .767 -19.1% 
Fuel Gallons 142.1 9 .9% 143.5 1.0% 145.8 1.6% 157.8 8.2% 

ole Foodservice comprises food prepared on-site; hot, cold and frozen dispensed beverages; packaged sandwiches; and all other 
foodservice. Under the NACS category definition, foodservice items must be made or have some value added to the product on 
the ~remise . 

Source: 2007 ACS/CSNews Industry Databank 

MOTOR FUEL 

Motor fuel sales in conven ience stores have surged over the lost eight years. T otol dollar sales of 

motor fuel in convenience stores are more than double of whot they were eight years ogo. After 

increasing 34.7% in 1999, motor fuel sales in convenience stores rose onother 23.2% in 2000, to 

only 3.4% in 2001 and 6.0% in 2002. This increase wos due primarily to an increase in store counts 

and not in actual increased sales per store. Motor fuel soles increased by 31 .1 % in 2005, due in port 

fa the 30.1 % increase in fue l cost. Motor fuel revenues per sfore declined by 7.8% to $2.84 million in 

2006 from $3.08 million in 2005 while gallons sold per store decreased 15.4%. Motor fuel revenues 

now account for 71.3% of total industry sales, up from 69.5% in 2005. Today, 82% of newly 

developed convenience stores sel l motor fuel. Increased retail prices in 2006 did not translate into 

increased gross marg ins on a cents per gallon basis. The industry averaged 13.9 cents per gallon in 

2006, a 14.7% decrease from 16.3 cents per ga llon in 2005. Cred it cord fees continue 10 rise 

during periods of rising motor fuel prices but retailers were unable to cash in due to com petitive 

pressures. Therefore, reta iler margins on a percentage basis to sales were 5.8% in 2006 versus 6 .9% 

in 2005. This is the lowest recorded margin percentage since 1983. The following table presents the 

motor fuel performance over the post three years. 
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MOTOR FUEL PERFORMANCE 

Gallons Pe r Month Per Store 
Average Margin Cents Per Gal lon 
Yearly Gross Ma rgin Dollars Per Store 
Selling Price Per Gallon 

IN-STORE CATEGORY PERFORMANCE 

2003 
113,900 

13.7 
$186,800 

$1.55 

2004 
107,852 

12.7 
$164,367 

$1 .83 

2005 
108,733 

16 .3 
$212,096 

$2 .36 

MARKET ANALYSIS 

2006 
101 ,650 

13.9 
$170,030 

$2.54 

Cigarettes continued to hold the top spot for in-store sales while packaged beverages (non-alcoholic) 

beat out foodservice for the number two spot for the second consecutive year. Collectively these three 

categories account for over half of all in-sto re sales dollars. The top ten in-store categories ore 

presented in the following table . 

TOP TEN PRODUCT CATEGORIES 
as a percent of in-store purchases 

2003 2004 2005 2006 

1. Cigaret1es 34 .5% 34 .7% 34.4% 34.4% 
2 . Packaged Beverages (non-a lcoholic) 13.1 12 .2 13.3 13.8 
3 . Foodservice 130 11.9 11.9 12.1 
4 . Beer 10.9 11 .9 11.7 12.2 
5 . Other T obocca 4.5 3 .5 3.8 3.8 
6. Candy 3.7 3.4 3.6 3.7 
7. Salty Snacks 3 .1 3 .3 3 .2 3.2 
8. Fluid Milk Products 2.8 2 .5 2.2 1.9 
9. General Merchandise 2.6 2 .0 2.3 2.0 

10. Edible Grocery 1.2 1.9 1.0 1.1 

Total in-store sales for the convenience store industry increased 8.3% in 2006, primarily attributable 

to increases in store count. The industry faced a more difficult operating environment but managed to 

grow sales but only at a price as gross margins dropped both for in-store and motor fuel. Reduced 

margins, particularly on motor fue l, was the cata lyst for lower pretax profitabi lity in 2006 to 0 .8% of 

total sales. Pretax profits decli ned 19.1 % for the year for the industry and 20.9% per store on 

average . 
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CONVENIENCE STORE INDUSTRY HIGHLIGHTS 

Change Change Change Change 
2003 From 2004 From 2005 From 2006 From 

Prior Prior Prior Prior 
Year Yeor Yeor Year 

INDUSTRY AVERAGES 
Soles Per Siore 
Merchandise S767,600 2 .8% $84 1,661 9.6% $953,500 13 .3% $1.013,389 6.3% 
Foodservice • $115,400 10.5% $11 4,152 -1. 1% $128,252 12.4% $131,334 2.4% 
In-Slore T 0101 $883,000 3.8% $955,813 8.2% $1,081,752 13.2% $1,144,723 5 .8% 
Molar Fuel Revenues $2,123,200 16.7% $2,368,437 11.6% $3,080,600 30.1% $2,839,839 -7.8% 
Molor Fuel Gallons 1,366,500 5.3% 1,294 ,228 -5.3% 1,304,795 0 .8% 1,104,291 -15.4% 
Operaling Income/Slore $76,900 9 .5% S83,1 00 8.1% S 11 0,507 33 .0% $98,990 -10.4% 
In-Slare GM$ ISlore $270,200 8.2% $284,140 5 .2% $319,478 12.4% $320,532 0 .3% 
Molor Fuel GM$ ISlare 5186,800 13.1% $164,36 7 -12.0% $212,096 29 .0% 5163,399 -23.0 
EBITDA / Slore $68,900 3 .9% $73,840 7.2% $80,283 8.7% $83,194 3 .6% 
Profil ISlore $30,700 50.5% $36,095 17.6% $42 ,196 16.9% 533,360 -20.9% 

Gross Profit Margin 
In -Store 30.8% 4.8% 29.7% -3.6% 29.5% -0.7% 28 .0% -5.2% 
Molar Fuel 8.8% -3 .3% 6 .9% -2 1.6% 6.9% 0,0% 5.8% -16.4% 
Motor Fuel Cenls IGol. 13.7 7.9% 12 .7 -7.3% 16 ,3 28,3% 14.8 -9.0% 
Profil Before T oxes 1.2% 33.3% 1.1% -8.3% 1.2% 9 . 1% 0 .8% -30.2% 
Invest./New Urban Siore $2,052,000 -7 .2% 52,919,082 42.3% $2,854,149 -2.2% $2,337,387 -1 8 .1% 

• Foodscrvicc comprises food prepared on-silc; hal, cold and frolcn dispensed bcvcrages; packaged andwiches; and all other foodservice. 
Under the NAC category definition, foodservicc items mllst be madc or have some vallie added to the product on th premise. 

2007 ACS/CSNcws Industry Databank 

STORE DEVELOPMENT 

During times of decl ining industry profitabil ity there is usually a period of contradion in building new 

stores. However, despite declin ing pretax profits in the convenience store industry in 2000, 2001, 

and 2002, there continued to be strong increases in the store count during those years. 2003 saw a 

fall in the industry store count. However, 2004 exh ibited a 5.7% growth in store count to 138,205 

stores by year end and 2005 exhibited a 1.8% growth in store count to 140,655 stores by year end. 

In 2006, there was an all-ti me high of 145,119 stores, up 3.2% from 2005 . A primary reason for the 

strong increase in the number of stores is the evolution of existing non-convenience stores that were 

reclassified or remodeled to include a broader merchandise mix. 

O n Ihe urban ver us rural fran l, while more stol-es continued to be opened in u rban areas, it was less 

than experienced in previous years. The steady decline in the number of stores opened in urban areas 

may indicate the industry is reaching urban saturatian. 

In add ition, it rema ins more expensive to build new stores in urban areas compared to rural areas. In 

2006, the cost to build a new urban store experienced a minor decrease from 2005, wh ile the cost 

for building a new rural store experienced only a minor increase. Lower land costs and building costs 

contributed to the cost decrease for new urban stores . 
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Additionally, the average property size for new urban and rural stores increased 35.8% and 16.4%, 

respectively. Overa ll, however, the vast majority of stores (84.0%) are between 2,000 and 2,999 

square feet. 

DEMOGRAPHIC ANALYSIS 

Demand for additional reta il property is a di rect function of popu lation change and household 

income. Retail properties are products of a clearly definable demand relating directly to population 

shifts and income patterns. 

Housing, Population and Household formation 

The following table illustrates the population and household changes for the subject neighborhood 

with primary focus on the three-m ile radius . 

POPULATION AND HOUSEHOLD PROJECTIONS 

Radius 1.0 Radius 3 .0 Radius 5 .0 

Populat ion Mile Mile Mile 

2013 Population 10,849 69,644 125,550 

2008 Population 9,820 62 ,026 115,201 

2000 Population 8,059 49 ,927 99,695 

1990 Population 5,858 39,289 80,535 

Annual Growth 2008 • 2013 2 .01% 2 .34% 1.74% 

Annual Growth 2000 • 2008 2 .50% 2 .75% 1.82% 

Annual Growth 1990 • 2000 3 .24% 2.43% 2.16% 

Households 

2013 Households 5 ,040 29,243 53,306 

2008 Households 4,507 25,961 48,825 

2000 Households 3,629 20 ,775 42,196 

1990 Households 2,739 17,275 35,900 

Annual Growth 2008 · 2013 2 .26% 2.41% 1.77% 

Annual Growth 2000 - 2008 2.75% 2.82% 1.84% 

Annual Growth 1990 - 2000 2 .85% 1.86% 1.63% 

Source: CBRE 

As shown, the subject's neighborhood is experiencing moderate positive increases in both population 

and households. 

Income Distributions 

Household income ava ilable for expenditure on consumer items is a pri mary factor in determ ining the 

retail supply and demand levels in a given market area. In the case of th is study, a projection of 

household income identifies (in gross terms) the market from which the subject submarket draws. The 

fol lowing table illustrates estimated household income distribution for the subject neighborhood. 
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WINNERS CORNER -- SOUTH VIRGINIA MARKET ANALYSIS 

HOUSEHOLD INCOME DISTRIBUTION 

Radius 1,0 Rad ius 3 .0 Rad ius 5 .0 

Households by Income Distribution - 2008 M ile M ile Mile 

Less than $1 5K 8 .0 1% 9.73% 10.43% 
$lSK - $2SK 9 .12% 10.25% 10.74% 

$25K - $35K 14.29% 12 ,34% 12.05% 

$3SK - $SOK 22 .25% 16.78% 15.47% 

$SOK - $7SK 24.47% 20.49% 19.02% 
$7SK - $100K 10.94% 11.71 % 11.42% 

$100K-$lS0K 7.32% 11.58% 12.14% 

$lSOK - $2S0K 2.53% 4 .59% 5.39% 

$2SOK - $SOOK 0.64% 1.81% 2 .22% 
$SOOK or more 0.42% 0 .72% 1.12% 

Source: CBRE 

The following ta ble il lustrates the median and average household income levels fo r the subject 

neighborhood. 

HOUSEHOLD INCOME LEVELS 

Income 

2008 Median HH Inc 

2008 Estimated Average Household Income 

2008 Estimated Per Capito Income 

Source: CBRE 

Radius 1.0 Rad ius 3 ,0 Rad ius 5 .0 

M ile 

$47 ,346 

$59 ,203 

$27,633 

Mile 

$50,901 

$70, 129 

$29,378 

Mile 

$51,428 

$74,394 

$31 ,794 

An analysis of the income data indicates that the submarket is general ly comprised of middle 

economic cohort groups, which include the target groups to wh ich the subject is oriented . 

Retail Sales Volumes 

The following table il lustrates retail sales for the su bject's market area at given radii intervals from the 

subject. 
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Product Sample 

All Retail Siores 

Grocory Siores 

Ealing Places 

Drinking Places 

Health a nd Pe"ona l Co re Siores 

Bu ild ing Malorial & Gordon Equ ipmenl & Supplios 

Hardware Siores 

Lown & Gorden Equipmonl & Supplies Deale" 

Furniture StorM 

Other Home Furnishing Stores 

Household Applionco S.oros 

Rodio / lV/Olher Electronics Slo",s 

Doparlment Siores (Excluding Loosed) 

CIOlhing and Clothing Accessory Stores 

Shoe Siores 

General Merchondi.e Siores 

Warohouso Clubs ond S uperstoros 

Full Service Restaurants 

Fasl Food Restauranls 

Jewelry Slor8$ 

Book Siore. 

Gift , Novetty, and Souvenir Shops 

Florists 

Hobby, Toy, and Game Shop. 

Sporting Goods Siores 

Comero/Pholographic Supply Sioros 

luggoge and leoth lli r Good s StorO$ 

Sew/ Needlework/ Picco Goods Siores 

Convenience Stores 

Home C enlers 

Nursory and Gorden Centers 

Comput~r and Software Stores 

Clothing ACcossory Stores 

Aula Deale ($ 

Automotive Port, Accessories & Tire Sioras 

Gasoline Stations with Convenience Stor.s 

Gasoline Slations without Convenionco Stores 

Eleclronic Shopping and Moil Ordor 

Tolal Accommodolion and Food Servicos 

Source.: CBRE 

RETAil EXPENDITURES ($000'5) 
SUBJECT'S SUBMARKET 

Radius 1,0 Mile RQd ius 3,0 Mile 

2008 2013 %/Yr 2008 2013 %/Yr 
123,073 

26,750 

14,420 

708 
6,880 

2 ,1 54 

300 

360 

2,51 0 
1,562 

619 

1,555 

11 ,927 

8 ,153 

953 

17,988 

4,733 

7,707 

6,712 

1,312 

1,385 

883 

149 

1,000 
1,202 

95 

120 

222 
1,411 

550 

320 

999 

133 

22 ,097 

1,307 

8,827 

4,133 

3 ,918 

18.480 

159,821 

32,857 

19,928 

900 

10,463 

2,682 

387 

466 

3.236 
1,961 

749 

1,901 

15,049 

10,097 

1,144 

22 ,57 1 

5,848 

10,633 

9 ,294 

1,661 

1,637 

1,058 

186 

1.235 
1,541 

10 7 

163 

263 

1,731 ' 

684 

418 

1,242 

164 

30.639 
1,49 1 

11,857 

5,810 

5.D18 

25 ,2 41 

5.4% 

4.2% 

6.7% 

4.9% 

8.7% 

4.5% 

5.2% 

5.3% 

5.2% 
4.7% 

3.9% 

4. 1% 

4.8% 

4.4% 

3.7% 

4.6% 

4.3% 

6.6% 

6. 7% 

4.8% 

3. 4% 

3. 7% 

4.6% 

4.3% 

5. 1% 

2.5% 

6.4% 

3.4% 

4.2% 

4.4% 

5.5% 

4. 5% 

4.4% 

6.8% 

2.7% 

6.1% 

7.0% 

5. 1% 

6. 4% 

784,640 1,038,271 

167 ,844 209 ,296 

87,981 

4,303 

44 ,303 

17,730 

2,222 

2,609 

17,608 
12,182 

4,361 

9 ,959 

79 ,474 

54 ,485 

6,279 

118,061 

29,923 

48 ,186 

39,794 

9,179 

8,558 

5,650 

1,074 

6,672 

8 ,430 

629 

828 

1,438 

8 ,466 

4,499 

2,280 

6,379 

905 

133.36 1 

7,67 5 

51,623 

24 ,054 

25,418 

114,696 

124 ,346 

5 ,654 

68 ,826 

22 ,744 

2,945 

3 ,452 

23 ,372 

15,853 

5,431 

12 ,511 

102,921 

69 ,615 

7,759 

151,788 

37 ,675 

68 .267 

56,OBI 

12 ,064 

10,611 

6,942 

1,383 

8 ,405 

11 , 137 

72 7 

1, 154 

1,731 

10,524 

5,781 

3 ,03 7 

8 , 126 

1,166 

187 ,260 

8 ,872 

70,228 

34 ,307 

33,479 

160,386 

5.8% 

4.5% 

7 2% 

5.6% 

9.2% 

5.1% 

5.8% 

5.8% 

5.8% 

5.4% 

4.5% 

4.7% 

5.3% 

5.0% 

4.3% 

5.2% 

4.7% 

7.2% 

7.1% 

5.6% 

4.4% 

4.2% 

5.2% 

4.7% 

5.7% 

2 .9% 

6 .9% 

3 .8% 

4.4% 

5.1% 

5.9% 

5.0% 

5.2% 

7.0% 

2.9% 

6.3% 

7.4% 

5.7% 

6.9% 

MARKET ANALYSIS 

RQdius 5 .0 Mile 

2008 2013 %/Yr 
1,495,690 1,914, 771 

316,129 381,913 

167,060 

8 ,426 

86,194 

34 ,744 

4,292 

5 ,045 

34,300 
24 ,161 

8 ,389 

19,042 

15 1,686 

104 ,381 

11 ,757 

224,782 

56,512 

93.325 

73,729 

18,394 

16,335 

10,868 

2,093 

12 ,497 

16,192 

1,203 

1,624 

2,736 

15,903 

8 ,829 

4 .406 

12,253 

1,777 

25 4,300 

14.483 

96,591 
44 ,988 

48 ,895 

219 ,444 

228, 151 

10,683 

129,763 

42,766 

5.473 

6,445 

43,938 

30,217 

10,071 

23. 141 

190.227 

128,999 

14,082 

279,873 

68,908 

12 7,438 

100,7 11 

23,238 

19,510 

12,885 

2,597 

15,234 

20,658 

1,340 

2, 183 

3,1 75 

19,133 

10,895 

5,668 

15,061 

2,209 

345,298 

16, 200 

127,180 
62,094 

62,304 

296,305 

5.1% 

3 .9% 

6 .4% 

4 .9% 

8.5% 

4.2% 

5.0% 

5.0% 

5. 1% 
4.6% 

3 .7% 

4.0% 

4.6% 

4 .3% 

3 .7% 

4.5% 

4.0% 

6.4% 

6.4% 

4.8% 

3.6% 

3.5% 

4.4% 

4.0% 

5.0% 

2 .2% 

6.1% 

3 .0% 

3 .8% 

4.3% 

5.2% 

4 .2% 

4.4 % 

6 .3% 

2.3% 

5 .7% 

6 .7% 

5 .0% 

6.2% 

As noted, demond for most retail products is expected to increase over the next five years . The annual 

rate of increase ranges from 5.1 % to 5.8% for all retail sa les. Demond for gas stations with 

convenience store is expected to increase 6.1 %, 6.3% and 5,7% annually within a one-, three-, and 

five -mi le rad ius of the subject. 

Outlook 

Based on this ana lysis, the immediate area surrounding the subject is projected to experience 

moderate, positive growth relative to households, population, income levels and retai l expenditures 

into the near future. Given the area demographics, it appears that demand for both comparable 

surrounding area retail properties and the subject wi ll continue to be favorab le. 
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MARKET OVERVIEW 

The following discussion illustrates some general observations in the surrounding retail market. 

Market Summary 

As of First Quarter 200B, approximately 856,000 square feet of retail space is under construction 

including Legends at Sparks Morino, which is easily the largest reta il development in the history of 

Sparks and will tota l over 1.1 million square feet upon completion. It is estimated that the 

development could increase the city's sales tax revenue by 50%. Deals are reportedly dane with 

Target, Best Buy, T-Rex, I-Max 13-Screen Theater, Saddle Ranch Chop House, Road House, Brooks 

Brothers, Off Broadway Shoes, Olympia Gaming with 40 to 50 other retai lers and restaurants in 

various stages of negotiations. Scheels All Sports, 248,000 square feet and advertised as lithe largest 

sporting goods store in the world", opened September 27, 2008 with the balance of the center 

opening in 2009. Wal-Mart recently pulled out of the development as they cut back store expansions 

nationally. 

Other significant retail developments under construction are comprised of Eagle Landing, Los Altos 

Crossing, Pioneer Meadows, Sparks Ga lleria Phose II, Summit Sierra Phase " and Virginia Plaza. 

Another 2.B4 million square feet is proposed over the next few years. 

Market statistics for the Reno area and South Reno submarket are shown in the following table: 

RETAIL MARKET STATISTICS 

Category 

Existing Supply (SF) 

New Construction (SF) (2007) 

Under Construction (SF) (2008) 

Proposed Construction (SF) 

Absorption (SF) 

Average Occupancy 

Average Rent PSF 

Averag e Rent PSF (NEW) 

Dote of Survey 

Source: Coll iers Internot ionol 1 st Qtr 2008 

Reno Area 

14,046,877 

503 ,254 

856,291 

2,838,49 1 

600,000 

9 1.8% 

$22 .08 

$30.00 - $42 .00 

1st Qtr 2008 

South Reno 

2,069,437 

o 
82 ,181 

107,500 

o 
96 .0% 

$26 .64 

There are approximately 2.8 million square feet of new retai l proposed for the next two to three years 

with over 800,000 square feet under construction. In addition, several existing retai lers are either 

expanding or renovating to compete with the new supply coming into the market. The fol lowing table 

proposed and expanding developments over 10,000 square feet. 
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RETAIL PROPOSED AND UNDER CONSTRUCTION 
Under Construction 

Project 
Spanish Springs Shopping Center 
Paradise Plaza 
960-970 S McCarron Blvd 
Wild Creek Commerce Center 
Montage 
los Altos Crossing 
Galena Crossing 
Summit Sierra 
Standford Crossing 
Towne Center at Virginia lake 
Pioneer Meadows 
Eagle landing 
Sparks Galleria 
legends at Sparks Morino 

Planned/Proposed or Expansion 
Project 
Double R Galleria 
Paradise Plaza 
Sharlands Centre Point 
Kiley Ranch Marketplace 
Airport Gateway 
Colle De la Plata 
North McCarron Crossing 
9720 S Virgina Street 
Stead Crossing 
Somersett Town Square 
Summitt Sierra 
Damonte Ranch Town Center 
Northtowne Commons 
Canyon Center 
longley Town Center 
Shoppers Square 
Pioneer Meadows 
Village at Whites Creek 
Sparks Galleria 
Damonte Ranch Town Center 

Super Wal-Mart 
Reno Design District 
Kiley Ranch Marketplace 
legends at Sparks Marina 

Source: Colliers Retail Markel Report 1 sl Qlr. 2008 

SF 
7,200 
7,400 

10,800 
14,600 
18,473 
27,028 
28,650 
31,001 
43,737 
52,000 
57,000 
67 ,564 
87,042 

248,000 

SF 
12,000 
14,500 
17,000 
24,000 
24,400 
28,520 
29,280 
30,928 
32,500 
35,000 
52,500 
55,000 
59,432 
59,806 
60,500 
62 ,300 
81,950 
90,000 

112,272 
174,982 

225,000 
255,848 
516,000 

. 876,413 

MARKET ANALYSIS 

Summit Sierra , Double R Ga ll eria and Damonte Ranch Town C enter, are located in the subject's 

submarket. 
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 Exhibit 3:  Three Year Adjustment  4 902-906 
 Term Note dated January 19, 2007 in 
 the amount of $2,200,00.00 for the 
 Highway 50 Property 
 
 Exhibit 4:  Deed of Trust, Fixture  4 907-924 
 Filing and Security Agreement dated 
 January 30, 2017, Inst. No. 363893, 
 For the Highway 50 Property  
 
 Exhibit 5:  Letter and Attachments  4 925-940 
 from Sujata Yalamanchili, Esq. to 
 Landlords dated February 17, 2007 
 re Herbst Acquisition of BHI 
 
 Exhibit 6:  First Amendment to   4 941-948 
 Lease Agreement dated March 12, 2007 
 for the Highway 50 Property 
 
 Exhibit 7:  Guaranty Agreement  4 949-953 
 dated March 12, 2007 for the Highway 
 50 Property 
 
 Exhibit 8:  Second Amendment to Lease 4 954-956 
 dated June 29, 2011 for the Highway 
 50 Property 
 
 Exhibit 9:  Purchase and Sale Agreement 5 957-979 
 Dated July 14, 2006 for the Baring 
 Property 
 
 Exhibit 10:  Lease Agreement dated  5 980-1015 
 June 6, 2006 for the Baring Property 
 
 Exhibit 11:  Five Year Adjustable Term 5 1016-1034 
 Note dated July 18, 2006 in the amount 
 of $2,100,00.00 for the Baring  
 Property 
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(cont 19) Exhibit 12:  Deed of Trust, Fixture   5 1035-1052 
 Filing and Security Agreement dated 
 July 21, 2006, Doc. No. 3415811, 
 for the Highway 50 Property 
 
 Exhibit 13:  First Amendment to Lease  5 1053-1060 
 Agreement dated March 12, 2007 for 
 the Baring Property 
 
 Exhibit 14:  Guaranty Agreement  5 1061-1065 
 dated March 12, 2007 for the  
 Baring Property 
 
 Exhibit 15:  Assignment of Entitlements, 5 1066-1077 
 Contracts, Rent and Revenues (1365 
 Baring) dated July 5, 2007, Inst. No. 
 3551275, for the Baring Property  
 
 Exhibit 16:  Assignment and  5 1078-1085 
 Assumption of Lease dated 
 December 29, 2009 between BHI 
 and Jacksons Food Stores, Inc. 
 
 Exhibit 17:  Substitution of  5 1086-1090 
 Attorney forms for the Wooley 
 Plaintiffs’ file March 6 and  
 March 13, 2014 in the California 
 Case 
 
 Exhibit 18:  Joint Stipulation to  5 1091-1094 
 Take Pending Hearings Off 
 Calendar and to Withdraw 
 Written Discovery Requests 
 Propounded by Plaintiffs filed 
 March 13, 2014 in the California 
 Case 
 
 Exhibit 19:  Email thread dated  5 1095-1099 
 March 14, 2014 between Cindy 
 Grinstead and Brian Moquin re 
 Joint Stipulation in California 
 Case 
 
 Exhibit 20:  Civil Minute Order  5 1100-1106 
 on Motion to Dismiss in the California 
 case dated March 18, 2014 faxed to  
 Brian Moquin by the Superior Court 
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(cont 19) Exhibit 21:  Request for Dismissal  5 1107-1108 
 without prejudice filed May 19, 2014 
 in the California case 
 
 Exhibit 22:  Notice of Breach and   5 1109-1117 
 Default and Election to Cause 
 Sale of Real Property Under Deed 
 of Trust dated March 21, 2014, 
 Inst. No. 443186, regarding the  
 Highway 50 Property 
 
 Exhibit 23:  Email message dated  5 1118-1119 
 February 5, 2014 from Terrilyn  
 Baron of Union Bank to Edward 
 Wooley regarding cross-collateralization 
 of the Baring and Highway 50 
 Properties 
 
 Exhibit 24:  Settlement Statement  5 1120-1122 
 (HUD-1) dated May 20, 2014 for 
 sale of the Baring Property 
 
 Exhibit 25: 2014 Federal Tax  5 1123-1158 
 Return for Edward C. and Judith A. 
 Wooley 
 
 Exhibit 26:  2014 State Tax Balance  5 1159-1161 
 Due Notice for Edward C. and  
 Judith A. Wooley 
 
 Exhibit 27:  Purchase and Sale   5 1162-1174 
 Agreement dated November 18, 2005 
 for the Virginia Property 
 
 Exhibit 28:  Lease Agreement dated  6 1175-1210 
 November 18, 2005 for the Virginia 
 Property 
 
 Exhibit 29:  Buyer’s and Seller’s   6 1211-1213 
 Final Settlement Statements dated 
 February 24, 2006 for the Virginia 
 Property 
 
 Exhibit 30:  Deed of Trust, Fixture  6 1214-1231 
 Filing and Security Agreement dated 
 February 21, 2006 re the Virginia 
 Property securing loan for 
 $13,312,500.00 
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(cont 19) Exhibit 31:  Promissory Note dated  6 1232-1236 
 February 28, 2006 for $13,312,500.00 
 by Willard Plaintiffs’ in favor of 
 Telesis Community Credit Union 
 
 Exhibit 32:  Subordination, Attornment  6 1237-1251 
 And Nondisturbance Agreement dated 
 February 21, 2006 between Willard 
 Plaintiffs, BHI, and South Valley 
 National Bank, Inst. No. 3353293, 
 re the Virginia Property 
 
 Exhibit 33:  Deed of Trust, Assignment  6 1252-1277 
 of Rents, and Security Agreement 
 dated March 16, 2006 re the Virginia 
 Property securing loan for 
 $13,312,500.00 
 
 Exhibit 34:  Payment Coupon dated  6 1278-1279 
 March 1, 2013 from Business 
 Partners to Overland re Virginia 
 Property mortgage 
 
 Exhibit 35:  Substitution of Trustee  6 1280-1281 
 and Full Reconveyance dated 
 April 18, 2006 naming Pacific  
 Capital Bank, N.A. as trustee on 
 the Virginia Property Deed of  
 Trust 
 
 Exhibit 36:  Amendment to Lease  6 1282-1287 
 Agreement dated March 9, 2007 
 for the Virginia Property 
 
 Exhibit 37:  Guaranty Agreement  6 1288-1292 
 dated March 9, 2007 for the Virginia 
 Property 
 
 Exhibit 38:  Letter dated March 12,  6 1293-1297 
 2013 from L. Steven Goldblatt, Esq. 
 to Jerry Herbst re breach of the  
 Virginia Property lease 
 
 Exhibit 39:  Letter dated March 18,  6 1298-1300 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
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(cont 19) Exhibit 40:  Letter dated April 12,  6 1301-1303 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
 
 Exhibit 41:  Operation and   6 1304-1308 
 Management Agreement dated 
 May 1, 2013 between BHI and  
 the Willard Plaintiffs re the  
 Virginia Property 
 
 Exhibit 42:  Notice of Intent  6 1309-1311 
 to Foreclose dated June 14, 2013 
 from Business Partners to 
 Overland re default on loan for 
 the Virginia Property 
 
 Exhibit 43:  Notice of Chapter 11  6 1312-1315 
 Bankruptcy Case, Meeting of 
 Creditors, & Deadlines dated 
 June 18, 2013 
 
 Exhibit 44:  Declaration in  6 1316-1320 
 Support of Motion to Dismiss 
 Case filed by Larry James Willard 
 on August 9, 2013, Northern  
 District of California Bankruptcy 
 Court Case No. 13-53293 CN 
 
 Exhibit 45:  Substitution of   6 1321-1325 
 Attorney forms from the Willard 
 Plaintiffs filed March 6, 2014 in 
 the California case 
 
 Exhibit 46:  Declaration of Arm’s  6 1326-1333 
 Length Transaction dated January 
 14, 2014 between Larry James 
 Willard and Longley Partners, LLC 
 re sale of the Virginia Property 
 
 Exhibit 47:  Purchase and Sale   6 1334-1340 
 Agreement dated February 14, 2014 
 between Longley Partners, LLC 
 and Larry James Willard re  
 purchase of the Virginia Property 
 for $4,000,000.00 
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(cont 19) Exhibit 48:  Short Sale Agreement  6 1341-1360 
 dated February 19, 2014 between 
 the National Credit Union 
 Administration Board and the 
 Willard Plaintiffs re short sale of 
 the Virginia Property 
 
 Exhibit 49:  Consent to Act dated  6 1361-1362 
 February 25, 2014 between the  
 Willard Plaintiffs and Daniel 
 Gluhaich re representation for  
 short sale of the Virginia Property 
 
 Exhibit 50:  Seller’s Final  6 1363-1364 
 Closing Statement dated 
 March 3, 2014 re the Virginia 
 Property 
 
 Exhibit 51:  IRS Form 1099-C  6 1365-1366 
 issued by the National Credit 
 Union Administration Board to 
 Overland evidencing discharge 
 of $8,597,250.20 in debt and 
 assessing the fair market value 
 of the Virginia Property at 
 $3,000,000.00 
 
20. Defendants’ Reply Brief in 09/16/16 6 1367-1386 
 Support of Motion for Partial 
 Summary Judgment 
 
 Exhibit 1:  Declaration of John  6 1387-1390 
 P. Desmond  
 
21. Supplement to Defendants /  12/20/16 6 1391-1396 
 Counterclaimants’ Motion for 
 Partial Summary Judgment 
 
 Exhibit 1:  Expert Report of  7 1397-1430 
 Michelle Salazar 
 
22. Plaintiffs’ Objections to Defendants’ 01/30/17 7 1431-1449 
 Proposed Order Granting Partial 
 Summary Judgment in Favor of 
 Defendants  
 
23. Defendants/Counterclaimants’ 02/02/17 7 1450-1457 
 Response to Plaintiffs’ Proposed 
 Order Granting Partial Summary 
 Judgment in Favor of Defendants 
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(cont 23) Exhibit 1:  January 19-25, 2017  7 1458-1460 
 Email Exchange 
 
 Exhibit 2:  January 25, 2017, Email  7 1461-1485 
 from M. Reel 
 
24. Stipulation and Order to Continue 02/09/17 7 1486-1494 
 Trial (Third Request) 
 
25. Order Granting Partial Summary 05/30/17 7 1495-1518 
 Judgment in Favor of Defendants 
 
26. Notice of Entry of Order re Order 05/31/17 7 1519-1522 
 Granting Partial Summary 
 Judgment 
 
 Exhibit 1:  May 30, 2017 Order  7 1523-1547 
 
27. Affidavit of Brian P. Moquin 10/18/17 7 1548-1555 
 re Willard 
 
28. Affidavit of Daniel Gluhaich 10/18/17 7 1556-1563 
 re Willard 
 
29. Affidavit of Larry Willard 10/18/17 7 1564-1580 
 
30. Motion for Summary Judgment 10/18/17 7 1581-1621 
 of Plaintiffs Larry J. Willard and 
 Overland Development Corporation 
 
 Exhibit 1:  Purchase and Sale   7 1622-1632 
 Agreement dated November 18, 2005 
 for the Virginia Property 
 
 Exhibit 2:  Lease Agreement dated  8 1633-1668 
 November 18, 2005 for the Virginia 
 Property 
 
 Exhibit 3:  Subordination, Attornment  8 1669-1683 
 and Nondisturbance Agreement dated 
 February 21, 2006 between Willard 
 Plaintiffs, BHI, and South Valley 
 National Bank, Inst. No. 3353293,  
 re the Virginia Property 
 
 Exhibit 4:  Letter and Attachments  8 1684-1688 
 from Sujata Yalamanchili, Esq. to 
 Landlords dated February 17, 2007 
 re Herbst Acquisition of BHI 
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(cont 30) Exhibit 5:  Landlord’s Estoppel  8 1689-1690 
 Certificate regarding the Virginia 
 Lease dated on or about March 
 8, 2007 
 
 Exhibit 6:  Amendment to Lease  8 1691-1696 
 Agreement dated March 9, 2007 
 for the Virginia Property 
 
 Exhibit 7:  Guaranty Agreement  8 1697-1701 
 dated March 9, 2007 for the  
 Virginia Property 
 
 Exhibit 8:  Berry-Hinckley  8 1702-1755 
 Industries Financial Analysis 
 on the Virginia Property dated 
 May 2008 
 
 Exhibit 9:  Appraisal of the Virginia  8 1756-1869 
 Property by CB Richard Ellis dated 
 October 1, 2008 
 
 Exhibit 10:  Letter dated March 12,  9 1870-1874 
 2013 from L. Steven Goldblatt, Esq. 
 to Jerry Herbst re breach of the 
 Virginia Lease 
 
 Exhibit 11:  Letter dated March 18,  9 1875-1877 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 Lease 
 
 Exhibit 12:  Letter dated April 12,  9 1878-1880 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
 
 Exhibit 13:  Operation and  9 1881-1885 
 Management Agreement dated 
 May 1, 2013 between BHI and 
 the Willard Plaintiffs re the  
 Virginia Property 
 
 Exhibit 14:  Invoice from Gregory  9 1886-1887 
 M. Breen dated May 31, 2013 
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(cont 30) Exhibit 15:  Photographs of the   9 1888-1908 
 Virginia Property taken by Larry 
 J. Willard on May 26-27, 2013 
 
 Exhibit 16:  Photographs of the   9 1909-1914 
 Virginia Property in 2012 retrieved 
 from Google Historical Street View 
 
 Exhibit 17:  Invoice from Tholl  9 1915-1916 
 Fence dated July 31, 2013 
 
 Exhibit 18:  Notice of Chapter 11  9 1917-1920 
 Bankruptcy Case, Meeting of 
 Creditors, & Deadlines filed  
 June 18, 2018 in case In re Larry 
 James Willard, Northern District 
 of California Bankruptcy Case 
 No. 13-53293 CN 
 
 Exhibit 19:  Motion by the   9 1921-1938 
 National Credit Union Administration 
 Board, Acting in its Capacity as 
 Liquidating Agent for Telesis  
 Community Credit Union, for 
 Order Terminating Automatic Stay 
 or, Alternatively, Requiring  
 Adequate Protection and related 
 declarations and declarations and 
 exhibits thereto filed July 18, 2013 
 in case In re Larry James Willard, 
 Northern District of California 
 Bankruptcy Case No. 13-53293 CN 
 
 Exhibit 20:  Order for Relief from  9 1939-1943 
 Stay filed August 8, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 21:  Motion to Dismiss Case  9 1944-1953 
 and related declarations filed August 
 9, 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
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(cont 30) Exhibit 22:  Proof of Claim and   9 1954-1966 
 exhibits thereto filed August 27, 
 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
 
 Exhibit 23:   Objection to Claim  9 1967-1969 
 filed September 5, 2013 by 
 Stanley A. Zlotoff in case In re 
 Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 24:  Original Preliminary  9 1970-1986 
 Report dated August 12, 2013 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 25:  Updated Preliminary  9 1987-2001 
 Report dated January 13, 2014 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 26:  Berry-Hinckley  9 2002-2006 
 Industries Financial Statement 
 on the Virginia Property for the 
 Twelve Months Ending December 
 31, 2012 
 
 Exhibit 27:  Bill Detail from the   9 2007-2008 
 Washoe County Treasurer website 
 re 2012 property taxes on the  
 Virginia Property 
 
 Exhibit 28:  Bill Detail from the   9 2009-2010 
 Washoe County Treasurer website 
 re 2013 property taxes on the  
 Virginia Property 
 
 Exhibit 29:  Order of Case Dismissal  9 2011-2016 
 filed September 30, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 30:  Invoice from Santiago  9 2017-2018 
 Landscape & Maintenance dated 
 October 24, 2013 
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(cont 30) Exhibit 31:  Appraisal of the   9 2019-2089 
 Virginia Property by David A. 
 Stefan dated February 10, 2014 
 
 Exhibit 32:  Seller’s Final   9 2090-2091 
 Closing Statement dated March 
 6, 2014 re short sale of the  
 Virginia Property from the  
 Willard Plaintiffs to Longley 
 Partners, LLC 
 
 Exhibit 33:  Invoices from NV  9 2092-2109 
 Energy for the Virginia Property 
 
 Exhibit 34:  Invoices and related  9 2110-2115 
 insurance policy documents from 
 Berkshire Hathaway Insurance 
 Company re the Virginia Property 
 
 Exhibit 35:  Notice of Violation  10 2116-2152 
 from the City of Reno re the  
 Virginia Property and correspondence 
 related thereto 
 
 Exhibit 36:  Willard Plaintiffs  10 2153-2159 
 Computation of Damages spreadsheet 
 
 Exhibit 37:  E-mail message from  10 2160-2162 
 Richard Miller to Dan Gluhaich 
 dated August 6, 2013 re Virginia 
 Property Car Wash 
 
 Exhibit 38:  E-mail from Rob  10 2163-2167 
 Cashell to Dan Gluhaich dated 
 February 28, 2014 with attached 
 Proposed and Contract from  
 L.A. Perks dated February 11,  
 2014 re repairing the Virginia  
 Property 
 
 Exhibit 39:  Deed by and between  10 2168-2181 
 Longley Center Partnership and 
 Longley Center Partners, LLC 
 dated January 1, 2004 regarding 
 the Virginia Property, recorded 
 April 1, 2004 in the Washoe County 
 Recorder’s Office as Doc. No. 
 3016371 
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(cont 30) Exhibit 40:  Grant, Bargain  10 2182-2187 
 and Sale Deed by and between 
 Longley Center Partners, LLC 
 and P.A. Morabito & Co.,  
 Limited dated October 4, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the  
 Washoe County Recorder’s 
 Office as Doc. No. 3291753 
 
 Exhibit 41:  Grant, Bargain and  10 2188-2193 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and 
 Land Venture Partners, LLC 
 dated September 30, 2005  
 regarding the Virginia Property,  
 recorded October 13, 2005 in  
 the Washoe County Recorder’s 
 Office as Doc. No. 3291760 
 
 Exhibit 42:  Memorandum of   10 2194-2198 
 Lease dated September 30, 2005 
 by Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded October 13, 2005 in 
 the Washoe County Recorder’s 
 Office as Doc. No. 3291761 
 
 Exhibit 43:  Subordination,  10 2199-2209 
 Non-Disturbance and Attornment 
 Agreement and Estoppel Certificate 
 by and between Land Venture 
 Partners, LLC, Berry-Hinckley 
 Industries, and M&I Marshall & 
 Isley Bank dated October 3, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the 
 Washoe County Recorder’s  
 Office as Doc No. 3291766 
 
 Exhibit 44:  Memorandum of  10 2210-2213 
 Lease with Options to Extend 
 dated December 1, 2005 by 
 Winner’s Gaming, Inc. regarding 
 the Virginia Property, recorded 
 December 14, 2005 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3323645 
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(cont 30) Exhibit 45:  Lease Termination  10 2214-2218 
 Agreement dated January 25, 2006 
 by Land Venture Partners, LLC 
 and Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded February 24, 2006 in the 
 Washoe Country Recorder’s  
 Office as Doc. No. 3353288 
 
 Exhibit 46:  Grant, Bargain and  10 2219-2224 
 Sale Deed by and between Land 
 Venture Partners, LLC and P.A. 
 Morabito & Co., Limited dated 
 February 23, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3353289 
 
 Exhibit 47:  Grant, Bargain and  10 2225-2230 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and  
 the Willard Plaintiffs dated  
 January 20, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as Doc. 
 No. 3353290 
 
 Exhibit 48:  Deed of Trust, Fixture  10 2231-2248 
 Filing and Security Agreement by 
 and between the Willard Plaintiffs 
 and South Valley National Bank 
 dated February 21, 2006 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3353292 
 
 Exhibit 49:  Proposed First  10 2249-2251 
 Amendment to Lease Agreement 
 regarding the Virginia Property 
 sent to the Willard Plaintiffs in 
 October 2006 
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(cont 30) Exhibit 50:  Assignment of  10 2252-2264 
 Entitlements, Contracts, Rents 
 and Revenues by and between 
 Berry-Hinckley Industries and 
 First National Bank of Nevada 
 dated June 29, 2007 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3551284 
 
 Exhibit 51:  UCC Financing  10 2265-2272 
 Statement regarding the Virginia 
 Property, recorded July 5, 2007 
 in the Washoe County Recorder’s 
 Office as Doc. No 3551285 
 
 Exhibit 52:  Sales brochure for  10 2273-2283 
 the Virginia Property prepared by 
 Daniel Gluhaich for marketing 
 purposes in 2012 
 
31. Defendants’/Counterclaimants’ 11/13/17 10 2284-2327 
 Opposition to Larry Willard and 
 Overland Development Corporation’s 
 Motion for Summary Judgment – 
 Oral Arguments Requested 
 
 Exhibit 1:  Declaration of Brian R.  10 2328-2334 
 Irvine 
 
 Exhibit 2: December 12, 2014,   10 2335-2342 
 Plaintiffs Initial Disclosures  
 
 Exhibit 3:  February 12, 2015 Letter  10 2343-2345 
 
 Exhibit 4:  Willard July 2015  10 2346-2357 
 Interrogatory Responses, First Set 
  
 Exhibit 5:  August 28, 2015, Letter  11 2358-2369 
 
 Exhibit 6:  March 3, 2016, Letter  11 2370-2458 
 
 Exhibit 7:  March 15, 2016 Letter  11 2459-2550 
 
 Exhibit 8:  April 20, 2016, Letter  11 2551-2577 
 
 Exhibit 9:  December 2, 2016,  11 2578-2586 
 Expert Disclosure of Gluhaich 
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(cont 31) Exhibit 10:  December 5, 2016 Email  11 2587-2593 
 
 Exhibit 11:  December 9, 2016 Email  11 2594-2595 
 
 Exhibit 12:  December 23, 2016  11 2596-2599 
 Email 
 
 Exhibit 13:  December 27, 2016  11 2600-2603 
 Email 
 
 Exhibit 14:  February 3, 2017, Letter   12 2604-2631 
 
 Exhibit 15:  Willard Responses to  12 2632-2641 
 Defendants’ First Set of Requests for 
 Production of Documents 
 
 Exhibit 16:  April 1, 2016 Email  12 2642-2644 
 
 Exhibit 17:  May 3, 2016 Email  12 2645-2646 
 
 Exhibit 18:  June 21, 2016 Email  12 2647-2653 
 Exchange 
 
 Exhibit 19:  July 21, 2016 Email  12 2654-2670 
 
 Exhibit 20:  Defendants’ First  12 2671-2680 
 Set of Interrogatories on Willard 
 
 Exhibit 21:  Defendants’ Second  12 2681-2691 
 Set of Interrogatories on Willard 
 
 Exhibit 22: Defendants’ First  12 2692-2669 
 Requests for Production on  
 Willard 
 
 Exhibit 23:  Defendants’ Second  12 2700-2707 
 Request for Production on  
 Willard 
  
 Exhibit 24:  Defendants’ Third  12 2708-2713 
 Request for Production on 
 Willard 
 
 Exhibit 25: Defendants Requests  12 2714-2719 
 for Admission to Willard 
 
 Exhibit 26:  Willard Lease  12 2720-2755 
 
 Exhibit 27:  Willard Response to  12 2756-2764 
 Second Set of Interrogatories 
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(cont 31) Exhibit 28:  Deposition of L.   12 2765-2770 
 Willard Excerpt 
 
 Exhibit 29:  April 12, 2013 Letter  12 2771-2773 
 
 Exhibit 30:  Declaration of  12 2774-2776 
 G. Gordon  
 
 Exhibit 31:  Declaration of  12 2777-2780 
 C. Kemper 
 
32. Defendants’/Counterclaimants’ 11/14/17 12 2781-2803 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
 Exhibit 1:  Plaintiffs’ Initial  12 2804-2811 
 Disclosures 
 
 Exhibit 2:  Plaintiffs’ Initial  12 2812-2820 
 Disclosures of Expert Witnesses 
 
 Exhibit 3:  December 5, 2016 Email  12 2821-2827 
 
 Exhibit 4:  December 9, 2016 Email  12 2828-2829 
 
 Exhibit 5:  December 23, 2016 Email  12 2830-2833 
 
 Exhibit 6:  December 27, 2016 Email  12 2834-2837 
 
 Exhibit 7:  February 3, 2017 Letter  13 2838-2865 
 
 Exhibit 8:  Deposition Excerpts of  13 2866-2875 
 D. Gluhaich 
 
 Exhibit 9:  Declaration of Brain  13 2876-2879 
 Irvine 
 
33. Defendants’ Motion for Partial 11/15/17 13 2880-2896 
 Summary Judgment – Oral 
 Argument Requested 
 
 Exhibit 1:  Highway 50 Lease  13 2897-2940 
 
 Exhibit 2:  Declaration of Chris  13 2941-2943 
 Kemper 
 
 Exhibit 3:  Wooley Deposition at 41  13 2944-2949 
 
 Exhibit 4:  Virginia Lease  13 2950-2985 
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(cont 33) Exhibit 5:  Little Caesar’s Sublease  13 2986-3005 
 
 Exhibit 6:  Willard Response to  13 3006-3014 
 Defendants’ Second Set of  
 Interrogatories 
 
 Exhibit 7:  Willard Deposition at 89  13 3015-3020 
 
34. Defendants’/Counterclaimants’ 11/15/17 13 3021-3058 
 Motion for Sanctions – Oral  
 Argument Requested 
 
 Exhibit 1:  Plaintiffs’ Initial  13 3059-3066 
 Disclosures 
 
 Exhibit 2:  November 2014  13 3067-3076 
 Email Exchange 
  
 Exhibit 3:  January 2015 Email  13 3077-3082 
 Exchange 
 
 Exhibit 4:  February 12, 2015 Letter  13 3083-3085 
 
 Exhibit 5:  Willard July 2015  14 3086-3097 
 Interrogatory Reponses 
 
 Exhibit 6:  Wooley July 2015  14 3098-3107 
 Interrogatory Responses 
 
 Exhibit 7:  August 28, 2015 Letter  14 3108-3119 
 
 Exhibit 8:  March 3, 2016 Letter  14 3120-3208 
 
 Exhibit 9:  March 15, 2016 Letter  14 3209-3300 
 
 Exhibit 10:  April 20, 2016 Letter  14 3301-3327 
 
 Exhibit 11:  December 2, 2016  15 3328-3336 
 Expert Disclosure 
 
 Exhibit 12: December 5, 2016 Email  15 3337-3343 
 
 Exhibit 13:  December 9, 2016 Email  15 3344-3345 
 
 Exhibit 14:  December 23, 2016 Email  15 3346-3349 
 
 Exhibit 15:  December 27, 2016 Email  15 3350-3353 
 
 Exhibit 16:  February 3, 2017 Letter  15 3354-3381 
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(cont 34) Exhibit 17:  Willard Responses to  15 3382-3391 
 Defendants’ First Set of Requests for 
 Production of Documents 17 
 
 Exhibit 18:  Wooley Deposition  15 3392-3397 
 Excerpts 
 
 Exhibit 19:  Highway 50 Lease  15 3398-3441 
 
 Exhibit 20:  April 1, 2016 Email  15 3442-3444 
 
 Exhibit 21:  May 3, 2016 Email  15 3445-3446 
 Exchange 
 
 Exhibit 22:  June 21, 2016 Email  15 3447-3453 
 Exchange 
 
 Exhibit 23:  July 21, 2016 Letter  15 3454-3471 
 
 Exhibit 24:  Defendants’ First   15 3472-3480 
 Set of Interrogatories on Wooley 
 
 Exhibit 25:  Defendants’ Second  15 3481-3490 
 Set of Interrogatories on Wooley 
 
 Exhibit 26:  Defendants’ First  15 3491-3498 
 Request for Production of  
 Documents on Wooley 
 
 Exhibit 27:  Defendants’ Second  15 3499-3506 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 28:  Defendants’ Third  15 3507-3512 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 29:  Defendants’ Requests  15 3513-3518 
 for Admission on Wooley 
 
 Exhibit 30:  Defendants’ First  15 3519-3528 
 Set of Interrogatories on Willard 
 
 Exhibit 31:  Defendants’ Second  15 3529-3539 
 Set of Interrogatories on Willard 
 
 Exhibit 32:  Defendants’ First  15 3540-3547 
 Request for Production of 
 Documents on Willard 
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(cont 34) Exhibit 33:  Defendants’ Second  15 3548-3555 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 34:  Defendants’ Third  15 3556-3561 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 35:  Defendants’ Requests  15 3562-3567 
 for Admission on Willard  
 
35. Plaintiffs’ Request for a Brief 12/06/17 15 3568-3572 
 Extension of Time to Respond to 
 Defendants’ Three Pending 
 Motions and to Extend the Deadline 
 for Submissions of Dispositive 
 Motions 
 
36. Notice of Non-Opposition to  12/07/17 16 3573-3576 
 Defendants/Counterclaimants’ 
 Motion for Sanctions 
 
37. Notice of Non-Opposition to 12/07/17 16 3577-3580 
 Defendants/Counterclaimants’ 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
38. Notice of Non-Opposition to 12/07/17 16 3581-3584 
 Defendants/Counterclaimants’ 
 Motion for Partial Summary 
 Judgment 
 
39. Order Granting Defendants/ 01/04/18 16 3585-3589 
 Counterclaimants’ Motion for 
 Sanctions [Oral Argument 
 Requested] 
 
40. Order Granting Defendants/ 01/04/18 16 3590-3594 
 Counterclaimants’ Motion to  
 Strike and/or Motion in Limine 
 to Exclude the Expert Testimony 
 of Daniel Gluhaich 
 
41. Notice of Entry of Order re 01/05/18 16 3595-3598 
 Defendants’ Motion for Partial 
 Summary Judgment 
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42. Notice of Entry of Order re 01/05/18 16 3599-3602 
 Defendants’ Motion for Exclude 
 the Expert Testimony of Daniel 
 Gluhaich 
 
43. Notice of Entry of Order re 01/05/18 16 3603-3606 
 Defendants’ Motion for Sanctions 
 
44. Findings of Fact, Conclusions of 03/06/18 16 3607-3640 
 Law, and Order on Defendants’ 
 Motion for Sanctions 
 
45. Notice of Entry of Findings of 03/06/18 16 3641-3644 
 Facts, Conclusions of Law and 
 Order 
 
46. Request for Entry of Judgment 03/09/18 16 3645-3649 
 
 Exhibit 1:  Judgment  16 3650-3653 
 
47. Notice of Withdrawal of Local 03/15/18 16 3654-3656 
 Counsel 
 
48. Notice of Appearance – Richard 03/26/18 16 3657-3659 
 Williamson, Esq. and Jonathan 
 Joe Tew, Esq. 
 
49. Opposition to Request for Entry 03/26/18 16 3660-3665 
 of Judgment 
 
50. Reply in Support of Request for 03/27/18 16 3666-3671 
 Entry of Judgment 
 
51. Order Granting Defendant/ 04/13/18 16 3672-3674 
 Counterclaimants’ Motion to  
 Dismiss Counterclaims 
 
52. Willard Plaintiffs’ Rule 60(b)  04/18/18 16 3675-3692 
 Motion for Relief 
 
 Exhibit 1:  Declaration of Larry J.  16 3693-3702 
 Willard 
 
 Exhibit 2:  Lease Agreement dated  16 3703-3738 
 11/18/05 
 
 Exhibit 3:  Letter dated 4/12/13 from  16 3739-3741 
 Gerald M. Gordon to Steven 
 Goldblatt 
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(cont 52) Exhibit 4:  Operation and Management  16 3742-3746 
 Agreement dated 5/1/13 
 
 Exhibit 5:  13 Symptoms of Bipolar  16 3747-3749 
 Disorder 
 
 Exhibit 6:  Emergency Protective  16 3750-3752 
 Order dated 1/23/18 
 
 Exhibit 7:  Pre-Booking Information  16 3753-3755 
 Sheet dated 1/23/18 
 
 Exhibit 8:  Request for Domestic  16 3756-3769 
 Violence Restraining Order, filed 
 1/31/18 
 
 Exhibit 9:  Motion for Summary   16 3770-3798 
 Judgment of Plaintiffs Larry J. 
 Willard and Overland Development 
 Corporation, filed October 18, 2017 
 
53. Opposition to Rule 60(b) Motion 05/18/18 17 3799-3819 
 for Relief 
 
 Exhibit 1:  Declaration of Brain R.  17 3820-3823 
 Irvine 
 
 Exhibit 2:  Transfer of Hearing,  17 3824-3893 
 January 10, 2017 
 
 Exhibit 3:  Transfer of Hearing,  17 3894-3922 
 December 12, 2017 
 
 Exhibit 4:  Excerpt of deposition   17 3923-3924 
 transcript of Larry Willard, 
 August 21, 2015 
 
 Exhibit 5:  Attorney status according  17 3925-3933 
 to the California Bar 
 
 Exhibit 6:  Plaintiff’s Initial  17 3934-3941 
 Disclosures, December 12, 2014 
 
54. Reply in Support of the Willard 05/29/18 17 3942-3950 
 Plaintiffs’ Rule 60(b) Motion for 
 Relief 
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(cont 54) Exhibit 1:  Declaration of Larry J.  17 3951-3958 
 Willard in Response to Defendants’ 
 Opposition to Rule 60(b) Motion  
 for Relief 
 
 Exhibit 2:  Text messages between   17 3959-3962 
 Larry J. Willard and Brian Moquin 
 Between December 2 and 
 December 6, 2017 
 
 Exhibit 3:  Email correspondence  17 3963-3965 
 between David O’Mara and Brian 
 Moquin 
 
 Exhibit 4:  Text messages between  17 3966-3975 
 Larry Willard and Brian Moquin 
 between December 19 and 
 December 25, 2017 
 
 Exhibit 5:  Receipt  17 3976-3977 
 
 Exhibit 6:  Email correspondence    3978-3982 
 between Richard Williamson and 
 Brian Moquin dated February 5 
 through March 21, 2018 
 
 Exhibit 7:  Text messages between  17 3983-3989 
 Larry Willard and Brian Moquin 
 between March 30 and April 2, 2018 
 
 Exhibit 8:  Email correspondence  17 3990-3994 
 Between Jonathan Tew, Richard 
 Williamson and Brian Moquin 
 dated April 2 through April 13, 2018 
 
 Exhibit 9:  Letter from Richard  17 3995-3997 
 Williamson to Brian Moquin 
 dated May 14, 2018 
 
 Exhibit 10:  Email correspondence  17 3998-4000 
 between Larry Willard and Brian 
 Moquin dated May 23 through 
 May 28, 2018 
 
 Exhibit 11:  Notice of Withdrawal  17 4001-4004 
 of Local Counsel  
 
55. Order re Request for Entry of 06/04/18 17 4005-4009 
 Judgment 
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56. Motion to Strike, or in the 06/06/18 17 4010-4018 
 Alternative, Motion for Leave to 
 File Sur-Reply 
  
 Exhibit 1:  Sur-Reply in Support of  17 4019-4036 
 Opposition to the Willard Plaintiffs’ 
 Rule 60(b) Motion for Relief 
 
57. Opposition to Defendants’ Motion 06/22/18 18 4037-4053 
 to Strike, or in the Alternative,  
 Motion for Leave to File Sur-Reply 
 
58. Reply in Support of Motion to 06/29/18 18 4054-4060 
 Strike, or in the Alternative, 
 Motion for Leave to File Sur-Reply 
 
59. Order Denying Plaintiffs’ Rule 11/30/18 18 4061-4092 
 60(b) Motion for Relief 
 
60. Notice of Entry of Order re Order 12/03/18 18 4093-4096 
 Denying Plaintiffs’ Rule 60(b) 
 Motion for Relief 
 
 Exhibit 1:  Order Denying Plaintiffs’  18 4097-4129 
 Rule 60(b) Motion for Relief    
 
61. Judgment 12/11/18 18 4130-4132 
 
62. Notice of Entry of Order re Judgment 12/11/18 18 4133-4136 
 
 Exhibit 1:  December 11, 2018  18 4137-4140 
 Judgment 
 
63. Notice of Appeal 12/28/18 18 4141-4144 
 
 Exhibit 1:  Finding of Fact,  18 4145-4179 
 Conclusion of Law, and Order on 
 Defendants’ Motions for Sanctions, 
 entered March 6, 2018 
 
 Exhibit 2:  Order Denying Plaintiffs’  18 4180-4212 
 Rule 60(b) Motion for Relief,  
 entered November 30, 2018 
 
 Exhibit 3:  Judgment, entered  18 4213-4216 
 December 11, 2018 
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TRANSCRIPTS 
 
64. Transcript of Proceedings – Status 08/17/15 18 4217-4234 
 Hearing 
 
65. Transcript of Proceedings -  01/10/17 19 4235-4303 
 Hearing on Motion for Partial 
 Summary Judgment 
 
66. Transcript of Proceedings - 12/12/17 19 4304-4331 
 Pre-Trial Conference 
 
67. Transcript of Proceedings -  09/04/18 19 4332-4352 
 Oral Arguments – Plaintiffs’ Rule 
 60(b) Motion (condensed) 
 
ADDITIONAL DOCUMENTS 
 
68. Order Granting Defendants’ 01/04/18 19 4353-4357 
 Motion for Partial Summary 
 Judgment [Oral Argument 
 Requested]1 

 
1 This document was inadvertently omitted earlier. It was added here because al of the other papers in the 19-
volume appendix had already been numbered. 



WINNERS CORNER -- SOUTH VIRGINIA MARKET ANALYSIS 

Market Trends 

The table below presents the annua l overage vacancy over the past seven years for the Reno/Sparks 

market area . 

RETAIL MARKET TRENDS 

Reno South Reno 

Date Vacancy Vacancy 

Oct-01 4.4% 

Oct-02 6.2% 

Oct-03 5.3% 

Oct-04 4.6% 

Dec-OS 5.3% 

Jan-O? 8.2% 

Jan-08 8.2% 4.0% 

Source: Colliers Intemational 1st Qtr 2008 

Occupancy has rema ined genera lly stable through the Reno market over the post several years. Rental 

rates should rema in stable or show a gradual increase in the foreseeable future. Concessions have 

been virtually non-existent for the post several years . Attributing to the current vacancy are older 

centers, which have lost the ir ma jor anchor tenants and have not yet been reabsorbed . The following 

table illustrates vacancy by subma rket as of the ]'1 Quarter 2008: 

VACANCY RATES BY SUBMARKET 
Submarket Vacanc~ 

Airport 9 .4% 
Kietzke 15.7% 
Meadowood 4.5% 
North Valleys 10.1% 
NE Reno 54.8% 
NE Sparks 71 .2% 
NW Reno 8.5% 
Park Lane 16 .3% 
Reno Redev 60.6% 
South Reno 4.0% 
S Virg inia 0 .0% 
SW Reno 6.2% 
Spanish Springs 0 .0% 
Sparks Indust 3 .8% 
Sparks Redev 75 .2% 
West Sparks 8 .7% 

Source: Colliers Retail t-Aarket Report 1 st Q tr. 2008 
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WINNERS CORNER -- SOUTH VIRGINIA MARKET ANALYSIS 

The subject is located in the South Reno submarket. As ind icated in the previous table, NE Reno, NE 

Sparks and the two redevelopment areas have the highest vacancy rates, which are attributed to the 

older ages of the existing centers . Conversely new areas such as Spanish Springs and South Reno, 

vacancy is nearly non-existent. 

In addition to the loca l real estate reports prepared by local brokers, Rea l Capital Analytics Reports 

the following trends as of the 2nd Quarter 2008: 

volume S mil) 8 ·95"; ~ ': 2 ·38% SSO -!I{)% S 1,63 7 

Jl roperti::s solo .))7'\ 5 &72)"~ ti ·,1% 2,795 

avg S/ sq.ft. S236 ~di~ $ 242 ~ei S241 2~. S191 2% 

top q <1 .. rt i l ~ 5136 2 3~o "47 "'0 ..: . .,. S445 515, 5397 
median 52 36 1517. $ 369 SHO 4ll"!. S234 18 » 

Dcttcm q .. r.: il f: 52 36 135' • ~29 1 $250 47"-i $136 ~. 

wtd avg ~ap rate 6.2% ." . ;} 6.2% ·14 6.3--

top q .. rtil" 5 . 1 ~, ~:. 6, ~ t . % 3 

median 6.5% 1(} 6.5% 6.6 0 

bottom q~ "r! i I E 6.5'" ·:'2 15.S:J6 7.171; 

mtg interest! 6.00% 0,06% C. 7'10 

70l\; Itv/ l .4x GSC 

f ask achie ved 98% 9-8% 98,. 94 
~ chng ofiermgs 16% 1% I % 3 !It 

pe'ce'll or bps c" al1ge VI pr o" 2 1M;. t 'o r 5· Oyr 'ix~d rate co d i: ortgl.!Jes 
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pricing & cap rarE' averages piin 11 !T'Ol\'ft" 

by size by size & age by age 

Mall &Olh .. r ~lri p • ~lall of, Olh~ r Strip 
.Isq,(t. S2,; ·15 mil S/ sq.ft. 

~ 
... 

: ~ 1;,115 $ 36 SB 6 ~ .. ... 
'" 

.. .. 
ii H H 50 ... 

... 
~ .. 

C'ap rate cap rate 
Sl.;·S; mil 'S,3 10 H HI 

~ ; C', 7.1l'. .,; 

n ·115 '<39 110g 12~\ $H4 

{, .5!. ~.~ ~.211 

11%50 

~ 

'" .,; 150 mil. 

SZ.5·H ~ 1 ·\H \ '~! IO " 50, l" d ... St,ip \.01 110g 1 291 H3B 1'0001 l !;9.t), 1980, oldef 
mil (j.nI 5.,,. 6.4% 

market comparison 
volume {Sbill S/ sq.ft . ( ap raIl' p~; t 1 t: IT"c.-n t l'i:' 

East Bay SOJ~ 11 IQ ~.C~ 

La~ Vegas SOJ I I 41!O ~ .6·. 

I nland Em pi e SO. ~~ 1:3" ':.1 -; 
Denver S3.S' 11 30 ;:- .;:\ 

Sau~rnenlo lC:'~(, H I < 6. S~ 

Sa" Francisco 1 ~. 2 5 1 ~ 2S ~ ~~. 

Port ia d 101 9 \ ' ~I e.: +; 
Re no .$o.l)~ S,2..: l no, 

As indicated above reta il properties continue to trade at sub seven capitalization rates with on overage 

price per square foot of $24 1 .00 per square foot . 
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Barriers to Entry 

--'-:I!jln 12·0. a.~g 

•••••• I!~ no eU<lrterly a·~9 

---IUS q ar:erl:f "~'{l 

9 . C~I~ CAP RATE (non-wtd) 

5 .U% 

7. r%l 

I. % 

PRIC E S!sq.ft. _ 5241.0 
535G 

5300 

525G 

S:5G 

$:00 

sSG 

.. 0 
Q1 2 :3 <lQ 3 'IQ!l :3 4Q12 3 'IQ12 3 ~Q12 
' 0:1 ' 0<1 ' 05 '0 '07 '08 

MARKET ANALYSIS 

Barriers to entry for the retail market include typical barriers, such as the number of households and 

the household income required in support of the retai l market. The number of new households in the 

Reno area and the subject's sub-market continues to increase at a moderate pace. The area's per 

capito and per household income also continues to increase at moderate levels. Retailers and 

developers carefully watch these two ind icators, in addition to the market rents received. These 

increases show gradual, positive growth in the subieds sub-market as well as the Reno oreo . 
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The zoning and city authorities have continually demonstrated a pro-growth aHitude. Retail space is 

generally confined to the commercial corridors. There was nothing noted to suggest adverse 

governmental land restrictions for the entire area. There are no extraordinary or adverse barriers to 

entry concluded. 

Demand Generators 

Job growth, housing starts, and the steady increase income and tourism have all contributed to the 

increase in demand. As previously stated, there is significant residential development in the Reno 

Market. This has contributed to the continued demand on retail trade and services. All of the local 

reta il and service industries have reported positive growth and an increase in demand for workers in 

these related fields. Currently, supply of reta il space has not outpoced demand. Demand and 

absorption are anticipated to increase until the submarket equals the overall market occupancy rate. 

Demand for the subject's retai l component will be the surround ing office and residential base in the 

neighborhood coupled with the demand created by the subject's proposed office and residential 

components . 

SINGLE TENANT INVESTMENTS 

The subject is a single tenant retail investment subject to on absolute net lease with the tenant 

responsible for all operating expenses for the property sometimes referred to as a passive investment 

similar to a bond since ownership typically requires minimal effort or management. 

The outlook for single-tenant retail properties shou ld improve through the rest of 2008, as the 

economy is expected to gain some momentum in the second half. During the second quarter, 

however, the University of Michigan consumer sentiment index reached a 26-year low, as employment 

losses, record-high energy prices and tighter lending standards are suppressing consumer confidence 

and spending. Department stores, furn iture outlets and apparel reta ilers are already feel ing the effects 

of more modest spending, and while the government's economic stimulus package may help 

somewhat, growth in same-store retail sales is expected to remain limited . Better-performing asset 

classes will be those that sell necess ities at barga in prices . Wholesalers, discount reta ilers and 

drugstores should weather the downturn best. Higher fuel costs are allowing big-box stores with gas 

stations, such as Wal -Mart, Sam's C lub and Costco, to capture market share from traditional gas 

stations, where prices are typically higher. 

The investment outlook for single-tenant properties is expected to be mixed throughout the rest of the 

year, with buyers becoming increasingly selective. The impact of slower economic growth, tighter 

underwriting and fewer apartment owners crossing over into single-tenant retail properties is causing a 

slowdown in sa les velocity, trends that are expected to continue during the next few quarters. The 

uncertain climate is resu lting in investors pursuing safe choices, with buyers typically targeting 
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notional-credit tenants in primary markets. As such, well-located, necessity-based retail properties 

such as drugstores and gas stations have continued ta change hands while other assets are receiving 

few offers. Cap rates have edged higher, but the deep discounting that some opportunistic buyers 

have been hoping for are not expected to materialize this year. 

The following are some general observations for single tenant retail: 

S INGLE-T ENANT R ETAIL MARl ET OVERVI W 

~
1.0"' C"-PRdli1 

up 10 
thlsi POinls 
1 ,I COS 

~
6.7~ u p ltl t<' 

Upl0 
Sa.I.'Ii POlnr, 

1.Q07 , lQ{l3 

Quick c-rvic-c- Rt' -hurrants: ~\1'cDonall's will ire tall cofiet, bars.lI all oi i: ;< US. location." (lv"r 
Ihl.! n t two ye<lTS, <1 move thal is lhe b j gg(~~1 ad dition to lhe company 's m enu in 30 years. 

DiSCotllltrrs/Bi - 110:": Co. teo 1 ~ported " 7 percent gain in US. Slm('--~I OTt' sale" gmwth [01' 
th four ,·veck< c ndil1?, on ),1, . 4, 2lJ(' , ompared 1.0 th ... same period ~ '\!aT C?ilr!i(>r. III 
incmase in -ales W<15 .:;purred b} .1 17 percent pike in ga'>Olin prh .... 

Casu" l Dining: Y :ar'()\'(!(-yeM ""It,.· a[ Chi pOlh' fllSC 37 pe 'enl in the irsl quarter of ~l)( " 

dll pnrlially to new 101 openings. rhe company opelPd ~ new rcslauran ~ durinf!, til 
first quarter and ,ad ' on-, parabl s<lles hl'owth 0; 11).2 pe-rcenL I~CVentle fo r the iirsl quart T 
\}[ 2(0) in 'feas-cd 29.3 pe-n::cnl 10 '305 .:~ million fro m ' 236.1 m illion on ' year l!<lrlieT. 

Drugstores: .vtnior drugstores " lI " as Wa . ~r. ns and CVS 'on linu ' tCl lIlril:1 buy r ', put 
th y <Ire facing gr aiel' \'o!11pelilion fnlJ11 discoUllte r". "Va l-.vl art'~ . 4 ~(N >/i{: pre5cl'iption 
drug prcwral11 ha., bc{' 1 cffl:~:!i III' in.: ~ phi ri ng narkct !'h,lTl' f,"om drltg.,!ol'l' ~. 

Crocery tore : :":11 ;; yt' locitv ( I'r !?,TOc(!fY ~tmef ha. fallen by nearly :W pc"rcen t ,wer the I<l~t I:! 

month.~ ; h, wevcr, .. up,~ml,'rk{·L may nne of the 'r'w . f'gmen 11'1 rep.i ~ t'r any . I rength in 
ales ~o.il1g fon,lIard a~ consumers change their , pl:lld ing habit" ilnd d ide to pre pare more 
me,~J" <lllwn-:e. 

Generally speoking capita lization rates are trending upward by 10 to 80 basis points from the ]>1 

Quarter 2007 depending on the product type. The subject is a mixed use freestanding retail product 

that includes fuel, carwash, quick lube with a convenience store that includes a quick service 

restaurant leased to Port of Subs; however, the entire property is master leased by BHI. The following 

are some general observation specific top the subject's product type; 
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Triple net leased investments typica lly trade based an a desired return on the investment. Many fadors 

such as location, tenancy, industry and length of term remain ing on the lease have an effed on the 

OAR. The following are reg iona l NNN leased investment sales that are either being marketed as for 

sole or have cl osed in the post six months. 
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NATIONAL SALES TRENDS 

Tenant Location Sale Date Sale Price Size (SF) Price/SF OAR 

Terrible Herbst NY listing $1 ,780,364 2,346 $758 .89 8.25% 

Jiffy Lube NY List ing $1 ,703 ,704 3 ,500 $486.77 8.10010 

Jiffy lube NY listing $970,569 2 ,300 $421 .99 6.50010 

Jiffy lube NY Listing $2 ,100,000 2 ,000 $1 ,050 .00 7.50010 

Jiffy lube NY Listing $700,000 1,936 $36 1.57 8.00% 

Walgreens CA Listi ng S 10,400,000 14,820 $701 .75 6.01 % 

Walgreens AZ List ing $3,400,000 13 ,905 $244 .52 7.28% 

Rite Aid CA List ing $6 ,875,000 17,340 $396.48 7.91 % 

Rite Aid CA Listing $4 ,700,000 16,320 $287 .99 6.23% 

Rite Aid AZ Listing $5 ,350,000 17,340 $308 .54 7.20010 

Winners Corner NY Sale $1 ,560,000 2,400 $650 .00 6.50% 

Walgreens CO Sale $3 ,679,500 13 ,905 $264 .62 7.00% 

KFCjTaco Bell CA Sale $1 ,275,000 3 ,200 $398.44 6.27% 

Auto Plaza AZ Sale $2,400,000 10,500 $228 .57 7.1 1% 

Big 0 Tires AZ Sale $945,000 5 ,350 $176 .64 7.01 % 

EZ Lube AZ Sale $1 ,629,000 3,108 $524 .13 7.00% 

CYS AZ Sale $6 ,241 ,000 13 ,824 $451.46 6.50% 

Buffalo Wild Wings AZ Sale $3 ,725,000 6,121 $608.56 6.75% 

Big 0 Tires CO Sale $3,400,000 8,696 $391.00 7.35% 

Broke Moster CO Sale $1 ,200,000 3,140 $382 .17 7.65% 

EZ lube AZ Sale $1 ,650,000 2 ,539 $649 .86 6.98% 

Compi led by CB Richa rd Ellis 

The comporables indicate a range in OARs from 6.00% to 8.25% with most sa les fa ll ing in the range 

of 6.5% to 7.5% whi le national tenants typica lly indicate the low end of the range with auto service 

centers indicative of the upper end of the range. G iven the range in O ARs presented, active real 

estate brokers were o lso interviewed. 

OVERALL CAPITALIZATION RATES - RETAIL 

Respon de nt Com p ony O AR In co m .. Dato of Survoy 

Phil Tripoli 39 Commercial Rea lty , Inc 6.50010-7 .25% Current w/ bump Oct-06 
Aimon Noursoultanova CBRE, Inc 7.50%-8.50% Current w/ bump Oct-06 

Dan Gluhaich Sperry Yon Ness Near 7.00% Current w/ bump Oct-06 

Bernard Haddigan Marcus & Mill ichap Near 7.50% Current w/ bump Oct-06 

Indicated OAR: 7.50% 

Compi led by: CBRE 
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WINN ERS CORNER -- SOUTH VIRGINIA MARKET ANALYSIS 

SUBJECT TRENDS AND PROJECTIONS 

Occupancy 

Occupancy rate is the relationship between the actual income received from a property and the 

income that would be received if the entire space were occupied. Consequently, the occupancy rate 

is a product of both (1) the relationship between the amount of occupied space in a building or 

market (physical) and (2) the re lationship between the contract rent for the occupied building or 

market space and the total rent estimated for all space in the building or market (economic). 

Subject's Historical Trends 

The subject is 100% occupied under a sing le tenant lease extending through 2023. 

Conclusion 

Based on the foregoing analysis, CBRE's conclusion of stabilized occupancy for the subject is 

illustrated in the folloWing tab le. This estimate considers both the physical and economic fadors of 

the market. 

Tenant Analysis 

Reno Area 

Subma rket 

OCCUPANCY CONCLUSIONS 

Rent Compa rab les 

Subjecf s Current Occupa ncy 

Subjecfs Stab ilized Occupancy 

Compiled by CBR E 

91 .8% 

96 .0% 

100 .0% 

100 ,0% 

98 ,0% 

The subject is fully occupied by a single-tenant, Winner's Corner Convenience Store, under a long

term lease. The tenant is a subs idiary of Berry-Hi nckley Industries. 

Berry-Hinckley Industries opened its first station in 1928 in Reno, Nevada. In April 1998, Western 

Energetic, Winner's Corner Convenience Stores, Berry-Hinckley Terminals, and Bi-State Petroleum 

combined to create Berry-Hinckley Industries. The company is headquartered in Nevada and now has 

1,300 cordlock facilities nationwide, more than 30 convenience stores, and over 10 bulk facilities. 

The company is not publicly traded or credit ra ted. However, in 2005 Herbst Inc/Herbst Gaming 

purchased Berry-Hinckley Industries. Terrible Herbst Oil Company started in 1959 and currently 

operates five casinos, over 80 gas stations as well as a slot route that covers more than 600 locations. 

Terri ble Herbst Oi l and Gaming companies are privately held. 
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W INNERS CORNER -- SOUTH VIRGIN IA MARKET ANALYSIS 

CONCLUSION 

With respect to the subject property in particular, we believe the subject is reasonably wel l located for 

a reta il pro ject . The site is conveniently located with respect to employment centers and major 

roadways, and the surrounding commercial developments are experiencing average to above average 

levels of demand . Based upon our analysis, the subject property should continue to enjoy good 

market acceptance. 
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WINNERS CORNER -- SOUTH VIRGINIA SITE ANALYSIS 

SITE ANALYSIS 

The following chart summarizes the sa lient characteristics of the subject site . 

Physical Description 

Gross Site Area 

Net Site Area 

Primary Rood Frontoge 

Secondary Rood Frontage 

Excess Land Area 

Surplus Land Area 

Pr imary Traffic Counts (24 hrs.) 

Secondary Traffic Counts (24 hrs.) 

Zoning District 

Flood Map Panel No. & Dote 

Flood Zone 

SITE SUMMARY 

2 .57 Acres 111 ,920 Sq. Ft. 

2.57 Acres 111,920 Sq. Ft. 

S. Virginia Street 316 Feet 

Longley Lone 388 Feet 

None 

None 

S. Virginia Street 31 ,000 

Longley Lane 16,000 

MU/ SVTC, Mixed Use/ South Virginia 

Tourist Commercial 

3203 1C3159E 

X500 

30-Sep-94 

Source: Various s ources compiled by CBRE 

LOCATION 

The subject is on the northwest corner of South Virg inia Street and Long ley Lane. The street address is 

7695 & 7699 S. Virgin ia Street. 

ASSESSOR'S PARCEL NUMBER 

The Washoe County Tax Assessor's parcel number is 043 -011-47 . 

LAND AREA 

The land area of the site is accord ing to assessor's records. It is considered adequate in terms of size 

and utility. There is no unusable, excess or surplus land area. 

SHAPE AND FRONTAGE 

The site has an irregular shape with frontage along two primary thoroughfares with in the 

neighborhood. 
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WINNERS CORNER -- SOUTH VIRGINIA SITE ANALYSIS 

INGRESS/EGRESS 

Ingress and egress is available to the site from one curb cut on South Virginia Street and two curb cuts 

along Longley Lane. The intersection of those two streets is contro lled by a traffic signal. 

Please refer to the prior site/plat exhibit for the layout of the streets that provide access to the subject 

property. 

TOPOGRAPHY AND DRAINAGE 

The site is generally level and at street grade. The topography of the site is not seen as an 

impediment to the development of the property. During our inspection of the site, we observed no 

drainage problems and assume that none exist. 

SOILS 

A soil analysis for the site has not been provided for the preparation of this appraisal. In the absence 

of a soil report, it is a specific assumption that the site has adequate soils to support the highest and 

best use. 

EASEMENTS AND ENCROACHMENTS 

A title policy for the property has not been provided for the preparation of this appraisal. Based on 

our visual inspection and review of the site plan, the property does not appear to be adversely affected 

by any easements or encroachments. It is recommended that the client/reader obtain a current title 

policy outlining al l easements and encroachments on the property, if any, prior to making a business 

decision. 

ACCESS AGREEMENTS 

There are no known access agreements that affect the subject's marketabili ty. 

COVENANTS, CONDITIONS AND RESTRICTIONS 

There are no known covenants, conditions and re.:;trictions impacting the .:;ite thot ore considered 10 

affect the marketability or highest and best use, other than zoning restrictions. 

UTILITIES AND SERVICES 

The site is within the jurisdiction of the city of Reno and is provided all municipal services, including 

police, fire and refuse garbage collection. All utilities are available to the site in adequate quality and 

quantity to service the highest and best use as if vacant and as improved. 
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 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 Lease 
 
 Exhibit 12:  Letter dated April 12,  9 1878-1880 
 2013 from Gerald M. Gordon, Esq. 
 to L. Steven Goldblatt, Esq. re  
 breach of the Virginia Property 
 lease 
 
 Exhibit 13:  Operation and  9 1881-1885 
 Management Agreement dated 
 May 1, 2013 between BHI and 
 the Willard Plaintiffs re the  
 Virginia Property 
 
 Exhibit 14:  Invoice from Gregory  9 1886-1887 
 M. Breen dated May 31, 2013 
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(cont 30) Exhibit 15:  Photographs of the   9 1888-1908 
 Virginia Property taken by Larry 
 J. Willard on May 26-27, 2013 
 
 Exhibit 16:  Photographs of the   9 1909-1914 
 Virginia Property in 2012 retrieved 
 from Google Historical Street View 
 
 Exhibit 17:  Invoice from Tholl  9 1915-1916 
 Fence dated July 31, 2013 
 
 Exhibit 18:  Notice of Chapter 11  9 1917-1920 
 Bankruptcy Case, Meeting of 
 Creditors, & Deadlines filed  
 June 18, 2018 in case In re Larry 
 James Willard, Northern District 
 of California Bankruptcy Case 
 No. 13-53293 CN 
 
 Exhibit 19:  Motion by the   9 1921-1938 
 National Credit Union Administration 
 Board, Acting in its Capacity as 
 Liquidating Agent for Telesis  
 Community Credit Union, for 
 Order Terminating Automatic Stay 
 or, Alternatively, Requiring  
 Adequate Protection and related 
 declarations and declarations and 
 exhibits thereto filed July 18, 2013 
 in case In re Larry James Willard, 
 Northern District of California 
 Bankruptcy Case No. 13-53293 CN 
 
 Exhibit 20:  Order for Relief from  9 1939-1943 
 Stay filed August 8, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 21:  Motion to Dismiss Case  9 1944-1953 
 and related declarations filed August 
 9, 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
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(cont 30) Exhibit 22:  Proof of Claim and   9 1954-1966 
 exhibits thereto filed August 27, 
 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
 
 Exhibit 23:   Objection to Claim  9 1967-1969 
 filed September 5, 2013 by 
 Stanley A. Zlotoff in case In re 
 Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 24:  Original Preliminary  9 1970-1986 
 Report dated August 12, 2013 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 25:  Updated Preliminary  9 1987-2001 
 Report dated January 13, 2014 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 26:  Berry-Hinckley  9 2002-2006 
 Industries Financial Statement 
 on the Virginia Property for the 
 Twelve Months Ending December 
 31, 2012 
 
 Exhibit 27:  Bill Detail from the   9 2007-2008 
 Washoe County Treasurer website 
 re 2012 property taxes on the  
 Virginia Property 
 
 Exhibit 28:  Bill Detail from the   9 2009-2010 
 Washoe County Treasurer website 
 re 2013 property taxes on the  
 Virginia Property 
 
 Exhibit 29:  Order of Case Dismissal  9 2011-2016 
 filed September 30, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 30:  Invoice from Santiago  9 2017-2018 
 Landscape & Maintenance dated 
 October 24, 2013 
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(cont 30) Exhibit 31:  Appraisal of the   9 2019-2089 
 Virginia Property by David A. 
 Stefan dated February 10, 2014 
 
 Exhibit 32:  Seller’s Final   9 2090-2091 
 Closing Statement dated March 
 6, 2014 re short sale of the  
 Virginia Property from the  
 Willard Plaintiffs to Longley 
 Partners, LLC 
 
 Exhibit 33:  Invoices from NV  9 2092-2109 
 Energy for the Virginia Property 
 
 Exhibit 34:  Invoices and related  9 2110-2115 
 insurance policy documents from 
 Berkshire Hathaway Insurance 
 Company re the Virginia Property 
 
 Exhibit 35:  Notice of Violation  10 2116-2152 
 from the City of Reno re the  
 Virginia Property and correspondence 
 related thereto 
 
 Exhibit 36:  Willard Plaintiffs  10 2153-2159 
 Computation of Damages spreadsheet 
 
 Exhibit 37:  E-mail message from  10 2160-2162 
 Richard Miller to Dan Gluhaich 
 dated August 6, 2013 re Virginia 
 Property Car Wash 
 
 Exhibit 38:  E-mail from Rob  10 2163-2167 
 Cashell to Dan Gluhaich dated 
 February 28, 2014 with attached 
 Proposed and Contract from  
 L.A. Perks dated February 11,  
 2014 re repairing the Virginia  
 Property 
 
 Exhibit 39:  Deed by and between  10 2168-2181 
 Longley Center Partnership and 
 Longley Center Partners, LLC 
 dated January 1, 2004 regarding 
 the Virginia Property, recorded 
 April 1, 2004 in the Washoe County 
 Recorder’s Office as Doc. No. 
 3016371 
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(cont 30) Exhibit 40:  Grant, Bargain  10 2182-2187 
 and Sale Deed by and between 
 Longley Center Partners, LLC 
 and P.A. Morabito & Co.,  
 Limited dated October 4, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the  
 Washoe County Recorder’s 
 Office as Doc. No. 3291753 
 
 Exhibit 41:  Grant, Bargain and  10 2188-2193 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and 
 Land Venture Partners, LLC 
 dated September 30, 2005  
 regarding the Virginia Property,  
 recorded October 13, 2005 in  
 the Washoe County Recorder’s 
 Office as Doc. No. 3291760 
 
 Exhibit 42:  Memorandum of   10 2194-2198 
 Lease dated September 30, 2005 
 by Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded October 13, 2005 in 
 the Washoe County Recorder’s 
 Office as Doc. No. 3291761 
 
 Exhibit 43:  Subordination,  10 2199-2209 
 Non-Disturbance and Attornment 
 Agreement and Estoppel Certificate 
 by and between Land Venture 
 Partners, LLC, Berry-Hinckley 
 Industries, and M&I Marshall & 
 Isley Bank dated October 3, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the 
 Washoe County Recorder’s  
 Office as Doc No. 3291766 
 
 Exhibit 44:  Memorandum of  10 2210-2213 
 Lease with Options to Extend 
 dated December 1, 2005 by 
 Winner’s Gaming, Inc. regarding 
 the Virginia Property, recorded 
 December 14, 2005 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3323645 
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(cont 30) Exhibit 45:  Lease Termination  10 2214-2218 
 Agreement dated January 25, 2006 
 by Land Venture Partners, LLC 
 and Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded February 24, 2006 in the 
 Washoe Country Recorder’s  
 Office as Doc. No. 3353288 
 
 Exhibit 46:  Grant, Bargain and  10 2219-2224 
 Sale Deed by and between Land 
 Venture Partners, LLC and P.A. 
 Morabito & Co., Limited dated 
 February 23, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3353289 
 
 Exhibit 47:  Grant, Bargain and  10 2225-2230 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and  
 the Willard Plaintiffs dated  
 January 20, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as Doc. 
 No. 3353290 
 
 Exhibit 48:  Deed of Trust, Fixture  10 2231-2248 
 Filing and Security Agreement by 
 and between the Willard Plaintiffs 
 and South Valley National Bank 
 dated February 21, 2006 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3353292 
 
 Exhibit 49:  Proposed First  10 2249-2251 
 Amendment to Lease Agreement 
 regarding the Virginia Property 
 sent to the Willard Plaintiffs in 
 October 2006 
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(cont 30) Exhibit 50:  Assignment of  10 2252-2264 
 Entitlements, Contracts, Rents 
 and Revenues by and between 
 Berry-Hinckley Industries and 
 First National Bank of Nevada 
 dated June 29, 2007 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3551284 
 
 Exhibit 51:  UCC Financing  10 2265-2272 
 Statement regarding the Virginia 
 Property, recorded July 5, 2007 
 in the Washoe County Recorder’s 
 Office as Doc. No 3551285 
 
 Exhibit 52:  Sales brochure for  10 2273-2283 
 the Virginia Property prepared by 
 Daniel Gluhaich for marketing 
 purposes in 2012 
 
31. Defendants’/Counterclaimants’ 11/13/17 10 2284-2327 
 Opposition to Larry Willard and 
 Overland Development Corporation’s 
 Motion for Summary Judgment – 
 Oral Arguments Requested 
 
 Exhibit 1:  Declaration of Brian R.  10 2328-2334 
 Irvine 
 
 Exhibit 2: December 12, 2014,   10 2335-2342 
 Plaintiffs Initial Disclosures  
 
 Exhibit 3:  February 12, 2015 Letter  10 2343-2345 
 
 Exhibit 4:  Willard July 2015  10 2346-2357 
 Interrogatory Responses, First Set 
  
 Exhibit 5:  August 28, 2015, Letter  11 2358-2369 
 
 Exhibit 6:  March 3, 2016, Letter  11 2370-2458 
 
 Exhibit 7:  March 15, 2016 Letter  11 2459-2550 
 
 Exhibit 8:  April 20, 2016, Letter  11 2551-2577 
 
 Exhibit 9:  December 2, 2016,  11 2578-2586 
 Expert Disclosure of Gluhaich 
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(cont 31) Exhibit 10:  December 5, 2016 Email  11 2587-2593 
 
 Exhibit 11:  December 9, 2016 Email  11 2594-2595 
 
 Exhibit 12:  December 23, 2016  11 2596-2599 
 Email 
 
 Exhibit 13:  December 27, 2016  11 2600-2603 
 Email 
 
 Exhibit 14:  February 3, 2017, Letter   12 2604-2631 
 
 Exhibit 15:  Willard Responses to  12 2632-2641 
 Defendants’ First Set of Requests for 
 Production of Documents 
 
 Exhibit 16:  April 1, 2016 Email  12 2642-2644 
 
 Exhibit 17:  May 3, 2016 Email  12 2645-2646 
 
 Exhibit 18:  June 21, 2016 Email  12 2647-2653 
 Exchange 
 
 Exhibit 19:  July 21, 2016 Email  12 2654-2670 
 
 Exhibit 20:  Defendants’ First  12 2671-2680 
 Set of Interrogatories on Willard 
 
 Exhibit 21:  Defendants’ Second  12 2681-2691 
 Set of Interrogatories on Willard 
 
 Exhibit 22: Defendants’ First  12 2692-2669 
 Requests for Production on  
 Willard 
 
 Exhibit 23:  Defendants’ Second  12 2700-2707 
 Request for Production on  
 Willard 
  
 Exhibit 24:  Defendants’ Third  12 2708-2713 
 Request for Production on 
 Willard 
 
 Exhibit 25: Defendants Requests  12 2714-2719 
 for Admission to Willard 
 
 Exhibit 26:  Willard Lease  12 2720-2755 
 
 Exhibit 27:  Willard Response to  12 2756-2764 
 Second Set of Interrogatories 
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(cont 31) Exhibit 28:  Deposition of L.   12 2765-2770 
 Willard Excerpt 
 
 Exhibit 29:  April 12, 2013 Letter  12 2771-2773 
 
 Exhibit 30:  Declaration of  12 2774-2776 
 G. Gordon  
 
 Exhibit 31:  Declaration of  12 2777-2780 
 C. Kemper 
 
32. Defendants’/Counterclaimants’ 11/14/17 12 2781-2803 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
 Exhibit 1:  Plaintiffs’ Initial  12 2804-2811 
 Disclosures 
 
 Exhibit 2:  Plaintiffs’ Initial  12 2812-2820 
 Disclosures of Expert Witnesses 
 
 Exhibit 3:  December 5, 2016 Email  12 2821-2827 
 
 Exhibit 4:  December 9, 2016 Email  12 2828-2829 
 
 Exhibit 5:  December 23, 2016 Email  12 2830-2833 
 
 Exhibit 6:  December 27, 2016 Email  12 2834-2837 
 
 Exhibit 7:  February 3, 2017 Letter  13 2838-2865 
 
 Exhibit 8:  Deposition Excerpts of  13 2866-2875 
 D. Gluhaich 
 
 Exhibit 9:  Declaration of Brain  13 2876-2879 
 Irvine 
 
33. Defendants’ Motion for Partial 11/15/17 13 2880-2896 
 Summary Judgment – Oral 
 Argument Requested 
 
 Exhibit 1:  Highway 50 Lease  13 2897-2940 
 
 Exhibit 2:  Declaration of Chris  13 2941-2943 
 Kemper 
 
 Exhibit 3:  Wooley Deposition at 41  13 2944-2949 
 
 Exhibit 4:  Virginia Lease  13 2950-2985 
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(cont 33) Exhibit 5:  Little Caesar’s Sublease  13 2986-3005 
 
 Exhibit 6:  Willard Response to  13 3006-3014 
 Defendants’ Second Set of  
 Interrogatories 
 
 Exhibit 7:  Willard Deposition at 89  13 3015-3020 
 
34. Defendants’/Counterclaimants’ 11/15/17 13 3021-3058 
 Motion for Sanctions – Oral  
 Argument Requested 
 
 Exhibit 1:  Plaintiffs’ Initial  13 3059-3066 
 Disclosures 
 
 Exhibit 2:  November 2014  13 3067-3076 
 Email Exchange 
  
 Exhibit 3:  January 2015 Email  13 3077-3082 
 Exchange 
 
 Exhibit 4:  February 12, 2015 Letter  13 3083-3085 
 
 Exhibit 5:  Willard July 2015  14 3086-3097 
 Interrogatory Reponses 
 
 Exhibit 6:  Wooley July 2015  14 3098-3107 
 Interrogatory Responses 
 
 Exhibit 7:  August 28, 2015 Letter  14 3108-3119 
 
 Exhibit 8:  March 3, 2016 Letter  14 3120-3208 
 
 Exhibit 9:  March 15, 2016 Letter  14 3209-3300 
 
 Exhibit 10:  April 20, 2016 Letter  14 3301-3327 
 
 Exhibit 11:  December 2, 2016  15 3328-3336 
 Expert Disclosure 
 
 Exhibit 12: December 5, 2016 Email  15 3337-3343 
 
 Exhibit 13:  December 9, 2016 Email  15 3344-3345 
 
 Exhibit 14:  December 23, 2016 Email  15 3346-3349 
 
 Exhibit 15:  December 27, 2016 Email  15 3350-3353 
 
 Exhibit 16:  February 3, 2017 Letter  15 3354-3381 
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(cont 34) Exhibit 17:  Willard Responses to  15 3382-3391 
 Defendants’ First Set of Requests for 
 Production of Documents 17 
 
 Exhibit 18:  Wooley Deposition  15 3392-3397 
 Excerpts 
 
 Exhibit 19:  Highway 50 Lease  15 3398-3441 
 
 Exhibit 20:  April 1, 2016 Email  15 3442-3444 
 
 Exhibit 21:  May 3, 2016 Email  15 3445-3446 
 Exchange 
 
 Exhibit 22:  June 21, 2016 Email  15 3447-3453 
 Exchange 
 
 Exhibit 23:  July 21, 2016 Letter  15 3454-3471 
 
 Exhibit 24:  Defendants’ First   15 3472-3480 
 Set of Interrogatories on Wooley 
 
 Exhibit 25:  Defendants’ Second  15 3481-3490 
 Set of Interrogatories on Wooley 
 
 Exhibit 26:  Defendants’ First  15 3491-3498 
 Request for Production of  
 Documents on Wooley 
 
 Exhibit 27:  Defendants’ Second  15 3499-3506 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 28:  Defendants’ Third  15 3507-3512 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 29:  Defendants’ Requests  15 3513-3518 
 for Admission on Wooley 
 
 Exhibit 30:  Defendants’ First  15 3519-3528 
 Set of Interrogatories on Willard 
 
 Exhibit 31:  Defendants’ Second  15 3529-3539 
 Set of Interrogatories on Willard 
 
 Exhibit 32:  Defendants’ First  15 3540-3547 
 Request for Production of 
 Documents on Willard 
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(cont 34) Exhibit 33:  Defendants’ Second  15 3548-3555 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 34:  Defendants’ Third  15 3556-3561 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 35:  Defendants’ Requests  15 3562-3567 
 for Admission on Willard  
 
35. Plaintiffs’ Request for a Brief 12/06/17 15 3568-3572 
 Extension of Time to Respond to 
 Defendants’ Three Pending 
 Motions and to Extend the Deadline 
 for Submissions of Dispositive 
 Motions 
 
36. Notice of Non-Opposition to  12/07/17 16 3573-3576 
 Defendants/Counterclaimants’ 
 Motion for Sanctions 
 
37. Notice of Non-Opposition to 12/07/17 16 3577-3580 
 Defendants/Counterclaimants’ 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
38. Notice of Non-Opposition to 12/07/17 16 3581-3584 
 Defendants/Counterclaimants’ 
 Motion for Partial Summary 
 Judgment 
 
39. Order Granting Defendants/ 01/04/18 16 3585-3589 
 Counterclaimants’ Motion for 
 Sanctions [Oral Argument 
 Requested] 
 
40. Order Granting Defendants/ 01/04/18 16 3590-3594 
 Counterclaimants’ Motion to  
 Strike and/or Motion in Limine 
 to Exclude the Expert Testimony 
 of Daniel Gluhaich 
 
41. Notice of Entry of Order re 01/05/18 16 3595-3598 
 Defendants’ Motion for Partial 
 Summary Judgment 
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42. Notice of Entry of Order re 01/05/18 16 3599-3602 
 Defendants’ Motion for Exclude 
 the Expert Testimony of Daniel 
 Gluhaich 
 
43. Notice of Entry of Order re 01/05/18 16 3603-3606 
 Defendants’ Motion for Sanctions 
 
44. Findings of Fact, Conclusions of 03/06/18 16 3607-3640 
 Law, and Order on Defendants’ 
 Motion for Sanctions 
 
45. Notice of Entry of Findings of 03/06/18 16 3641-3644 
 Facts, Conclusions of Law and 
 Order 
 
46. Request for Entry of Judgment 03/09/18 16 3645-3649 
 
 Exhibit 1:  Judgment  16 3650-3653 
 
47. Notice of Withdrawal of Local 03/15/18 16 3654-3656 
 Counsel 
 
48. Notice of Appearance – Richard 03/26/18 16 3657-3659 
 Williamson, Esq. and Jonathan 
 Joe Tew, Esq. 
 
49. Opposition to Request for Entry 03/26/18 16 3660-3665 
 of Judgment 
 
50. Reply in Support of Request for 03/27/18 16 3666-3671 
 Entry of Judgment 
 
51. Order Granting Defendant/ 04/13/18 16 3672-3674 
 Counterclaimants’ Motion to  
 Dismiss Counterclaims 
 
52. Willard Plaintiffs’ Rule 60(b)  04/18/18 16 3675-3692 
 Motion for Relief 
 
 Exhibit 1:  Declaration of Larry J.  16 3693-3702 
 Willard 
 
 Exhibit 2:  Lease Agreement dated  16 3703-3738 
 11/18/05 
 
 Exhibit 3:  Letter dated 4/12/13 from  16 3739-3741 
 Gerald M. Gordon to Steven 
 Goldblatt 
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(cont 52) Exhibit 4:  Operation and Management  16 3742-3746 
 Agreement dated 5/1/13 
 
 Exhibit 5:  13 Symptoms of Bipolar  16 3747-3749 
 Disorder 
 
 Exhibit 6:  Emergency Protective  16 3750-3752 
 Order dated 1/23/18 
 
 Exhibit 7:  Pre-Booking Information  16 3753-3755 
 Sheet dated 1/23/18 
 
 Exhibit 8:  Request for Domestic  16 3756-3769 
 Violence Restraining Order, filed 
 1/31/18 
 
 Exhibit 9:  Motion for Summary   16 3770-3798 
 Judgment of Plaintiffs Larry J. 
 Willard and Overland Development 
 Corporation, filed October 18, 2017 
 
53. Opposition to Rule 60(b) Motion 05/18/18 17 3799-3819 
 for Relief 
 
 Exhibit 1:  Declaration of Brain R.  17 3820-3823 
 Irvine 
 
 Exhibit 2:  Transfer of Hearing,  17 3824-3893 
 January 10, 2017 
 
 Exhibit 3:  Transfer of Hearing,  17 3894-3922 
 December 12, 2017 
 
 Exhibit 4:  Excerpt of deposition   17 3923-3924 
 transcript of Larry Willard, 
 August 21, 2015 
 
 Exhibit 5:  Attorney status according  17 3925-3933 
 to the California Bar 
 
 Exhibit 6:  Plaintiff’s Initial  17 3934-3941 
 Disclosures, December 12, 2014 
 
54. Reply in Support of the Willard 05/29/18 17 3942-3950 
 Plaintiffs’ Rule 60(b) Motion for 
 Relief 
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(cont 54) Exhibit 1:  Declaration of Larry J.  17 3951-3958 
 Willard in Response to Defendants’ 
 Opposition to Rule 60(b) Motion  
 for Relief 
 
 Exhibit 2:  Text messages between   17 3959-3962 
 Larry J. Willard and Brian Moquin 
 Between December 2 and 
 December 6, 2017 
 
 Exhibit 3:  Email correspondence  17 3963-3965 
 between David O’Mara and Brian 
 Moquin 
 
 Exhibit 4:  Text messages between  17 3966-3975 
 Larry Willard and Brian Moquin 
 between December 19 and 
 December 25, 2017 
 
 Exhibit 5:  Receipt  17 3976-3977 
 
 Exhibit 6:  Email correspondence    3978-3982 
 between Richard Williamson and 
 Brian Moquin dated February 5 
 through March 21, 2018 
 
 Exhibit 7:  Text messages between  17 3983-3989 
 Larry Willard and Brian Moquin 
 between March 30 and April 2, 2018 
 
 Exhibit 8:  Email correspondence  17 3990-3994 
 Between Jonathan Tew, Richard 
 Williamson and Brian Moquin 
 dated April 2 through April 13, 2018 
 
 Exhibit 9:  Letter from Richard  17 3995-3997 
 Williamson to Brian Moquin 
 dated May 14, 2018 
 
 Exhibit 10:  Email correspondence  17 3998-4000 
 between Larry Willard and Brian 
 Moquin dated May 23 through 
 May 28, 2018 
 
 Exhibit 11:  Notice of Withdrawal  17 4001-4004 
 of Local Counsel  
 
55. Order re Request for Entry of 06/04/18 17 4005-4009 
 Judgment 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xxvii 
 

 
56. Motion to Strike, or in the 06/06/18 17 4010-4018 
 Alternative, Motion for Leave to 
 File Sur-Reply 
  
 Exhibit 1:  Sur-Reply in Support of  17 4019-4036 
 Opposition to the Willard Plaintiffs’ 
 Rule 60(b) Motion for Relief 
 
57. Opposition to Defendants’ Motion 06/22/18 18 4037-4053 
 to Strike, or in the Alternative,  
 Motion for Leave to File Sur-Reply 
 
58. Reply in Support of Motion to 06/29/18 18 4054-4060 
 Strike, or in the Alternative, 
 Motion for Leave to File Sur-Reply 
 
59. Order Denying Plaintiffs’ Rule 11/30/18 18 4061-4092 
 60(b) Motion for Relief 
 
60. Notice of Entry of Order re Order 12/03/18 18 4093-4096 
 Denying Plaintiffs’ Rule 60(b) 
 Motion for Relief 
 
 Exhibit 1:  Order Denying Plaintiffs’  18 4097-4129 
 Rule 60(b) Motion for Relief    
 
61. Judgment 12/11/18 18 4130-4132 
 
62. Notice of Entry of Order re Judgment 12/11/18 18 4133-4136 
 
 Exhibit 1:  December 11, 2018  18 4137-4140 
 Judgment 
 
63. Notice of Appeal 12/28/18 18 4141-4144 
 
 Exhibit 1:  Finding of Fact,  18 4145-4179 
 Conclusion of Law, and Order on 
 Defendants’ Motions for Sanctions, 
 entered March 6, 2018 
 
 Exhibit 2:  Order Denying Plaintiffs’  18 4180-4212 
 Rule 60(b) Motion for Relief,  
 entered November 30, 2018 
 
 Exhibit 3:  Judgment, entered  18 4213-4216 
 December 11, 2018 
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TRANSCRIPTS 
 
64. Transcript of Proceedings – Status 08/17/15 18 4217-4234 
 Hearing 
 
65. Transcript of Proceedings -  01/10/17 19 4235-4303 
 Hearing on Motion for Partial 
 Summary Judgment 
 
66. Transcript of Proceedings - 12/12/17 19 4304-4331 
 Pre-Trial Conference 
 
67. Transcript of Proceedings -  09/04/18 19 4332-4352 
 Oral Arguments – Plaintiffs’ Rule 
 60(b) Motion (condensed) 
 
ADDITIONAL DOCUMENTS 
 
68. Order Granting Defendants’ 01/04/18 19 4353-4357 
 Motion for Partial Summary 
 Judgment [Oral Argument 
 Requested]1 

 
1 This document was inadvertently omitted earlier. It was added here because al of the other papers in the 19-
volume appendix had already been numbered. 



WINNERS CORNER -- SOUTH VIRGIN IA SITE ANALYSIS 

FLOOD ZONE 

According to flood hazard maps published by the Federa l Emergency Management Agency (FEMA), 

the site is within Zone X 500, as indicated on the indicated Community Map Panel No. 32031 C 

3 159E, dated 9/30/1994. 

FEMA Zone X (Shaded): Areas of SOO-year flood; areas if 100-year flood with 

average depths of less than 1 foot or with drainage areas less than 1 square mile; and 

areas protected by levees from 1 OO-year flood. 

ENVIRONMENTAL ISSUES 

CBRE has not observed, yet is not qualified to detect, the existence of potentially hazardous material 

or underground storage tanks present on or near the site. The existence of hazardous materials or 

underground storage tanks may have an affect on the va lue of the property. For this appraisal, CBRE 

has specifically assumed that the property is not affected by any hazardous materials and/or 

underground storage tanks on or near the property. 

ADJACENT PROPERTIES 

The adjacent land uses are as fo llows: 

North: 
South: 
East: 
West: 

CONCLUSION 

Commercial uses 

Across Longley Land, retail uses 
Across South Virginia Street, vacant land, commercia l uses 

Retail/commercial, followed by Highway 395 

The site is well located and afforded average access and visibili ty from roadway frontage. The size of 

the site is typical for the area and use, and there are no known detrimenta l uses in the immediate 

vicinity. Overa ll, there are no known fadors cons idered to prevent the site from development to its 

highest and best use, as if vacant, or adverse to the existing use of the site . 
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WINNERS CORNER -- SOUTH VIRGINIA 

IMPROVEMENTS LAYOUT 

AERIAL VIEW OF IMPROVEMENTS 
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WINNERS CORNER -- SOUTH VIRGINIA 

IMPROVEMENTS ANALYSIS 

The following chart depicts a summary of the improvements. 

IMPROVEMENTS SUMMARY 

Properly Type 

Number of Bu ildings 

Number of Stories 

Gross Leasable Area 

Major Tenants 

Barry Hinkley Industries 

Site Coverage 

Land-to -Building Rat io 

Parking Improvements 

Total Spaces : 

Parking Ratio (per 1,000 SF GLA ) 

Component 

C/ Store/Car Wash/ Office 

Quick Lube 

Total 

Year Bu ilt 

Actual Age 

Effective Age 

Total Economic life 

Age/Life Depreciat ion 

Functional Utility 

Improvement Summary Description 

Foundation 

Frome 

Exterior Walls 

Interior Walls 

Roof 

Ceiling 

HVAC System 

Exte rior Lighting 

Interior Lighting 
Flooring 

Plumb ing 

Fire Protect ion 

Furnish ings 

Parking 

Landscaping 

Re inforced concrete 

Stee l/Wood 

Po in ted masonry/wood frome 

Textured and pointed drywall 

Bu ilt-up composition 

Suspended acoustical tile/ drywal l 

Roof mounted HVAC units 

Mercury Vapor Fixtures 

Recessed flourescent fixtures 

Corpel, ceramic lile a n d vinyl 

Assumed adequate 

Sprinklered and smoke detectors 

Personal property excluded 

Asphalt paved open parking 

Minimal gross and planting beds 

Source: Various sources compiled by CBRE 

Retail 

2 

18,63 9 SF 

18 ,639 SF 

16.7% 

6 : 1 

Open 

61 

3.27 

GBA (SF) 

16,132 

2 ,507 

18,639 

1989 

19 Years 

6 Years 

45 Years 

13.3% 

Typical 

Good 

IMPROVEMENTS ANALYSIS 

(Convenience Store/Gas Station) 

Compclrative Rating 

Avg. Fair Poor 

X 
X 
X 
X 

X 
X 
X 
X 

X 
x 
X 

X 
N/A 

X 
X 

The improvements include two masonry and wood frame buildings. The primary buildi ng contains a 

convenience stare and fast food restaurant facing South Virginia Street, with an office building along 
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WINNERS CORNER •• SOUTH VIRGINIA IMPROVEMENTS ANALYSIS 

the rear. The office portion has a separate entry from the west side of the building. The building also 

has a drive through car wash tunnel running between the convenience store/fast food portion and the 

office building . The interior of the convenience store is typical for this type of property, with vinyl tile 

flooring, acoustic tile ceiling, service counter and reach·in coolers along parts of two walls. The 

transition orea between the convenience store and the fast food restaurant contains a number of 

gaming machines and a cashier's booth. The fast food portion has a tile floor, exterior glass wall, 

service counter with food prep area and seating for approximately 35 - 40 people. 

The second building is a quick lube facility with four drive through bays, two of which contain lube 

pits. This building also has a small waiting/office area. 

Site improvements include asphalt paving, 61 parking spaces, two metal canopies covering a total of 

eight dual sided pumps with three dispensers per side, plus two diesel pumps. 

CONDITION ANALYSIS 

Our inspection of the property indicated no apparent deferred maintenance. 

CONCLUSION 

The improvements are considered to be in average overall condition and are considered to be typical 

for the age and location in regard to improvement design and layout, as well as interior and exterior 

amenities. Overall, there are no known factors considered to adversely impact the marketability of the 

improvements. 
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ZONING MAP 
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WINNERS CORNER - - SOUTH VIRGINIA 

ZONING 

The fol lowing chart summa rizes the subiect's zoning requ irements. 

Cu rrent Zoning 

Legally Conforming 

Uses Pe rm itted 

Zoning Change 

ZONING SUMMARY 
MU / SVTC , M ixed Use/ South Vi rgi nia Tou rist 

Commercial 

Yes 

Reta i l, hote l, comercial uses & services 

g enerating lar ge amount s of t raffic an d 

d ependent o n access to major tra n sporta tion 

arteri als 

Not likely 

Source: Planning & Zoning Dept. 

ANALYSIS AND CONCLUSION 

ZONING 

The improvements represent a lega ll y-conforming use and, if damaged, may be restored without 

special permit application . If add itional information is requi red, please contad the local planning 

and/or zoning office. 
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TAX AND ASSESSMENT DATA 

The following summarizes the subject's market value, assessed value, and taxes, and does not include 

any furniture, fixtures and equipment. 

AD VALOREM TAX INFORMATION 

Assessor's Merket Value 2007-2008 2008-2009 

043 -011 -47 $3 ,556,171 $3,694 ,537 

Subtotal $3 ,556,1 7 1 $3,694 ,537 

Assessed Value @ 35% 35% 

$1,244,660 $1,293 ,088 

General Tax Rate (per $1 00 A.v .) 3.646200 3 .646300 

Total Taxes $45,383 $47 ,1 50 

Source: Assessor's Office 

Pro Forma 

$3 ,694,537 

35% 

$1,293,088 

3.646300 

$47,1 50 

The sub ject was re-assessed for the 2008-2009 tax year (July 1, 2008 through June 30, 2009). The 

corresponding tax rate has been established. The Washoe County Tax Assessors parcel numbers are 

027 -520-01 through 08. 

The new tax lows implemented in 2005 stipulate that an increase in annual taxes of 8% per year is the 

maximum allowable for commercial properties. Based on conversations with the Washoe County 

Assessor's office, their reasoning for the increase in property values for the 2008-2009 tax year was 

an attempt to lessen the gap between market value and assessed value, which had been quite 

substantial in the post. The total re-assessed value does not affect taxes, even if sold, over and above 

the 8% increase. If the property is subdivided the assessed value at that time becomes the new bose 

year value for taxes . The Assessor's Office has reported that this substantial increase in property values 

is going to be done on a limited basis and they cannot predict when the next one will occur. 

It should be mentioned that the Washoe County Tax Assessor's office utiliz:es only the replacement cost 

method in establishing market value for commercial properties . Improved sales of similar facilities are 

not utilized. In addition, even if the subject property were to sell in the open market, the subsequent 

sales price would not have on affect on the tax assessor's market value estimate. In addition, the Tax 

Assessor's office analyzes commercial real estate on a mass appraisal system. In the appraiser's 

experience, the Tax Assessor's estimate of market value for most commercial property types has been 

less than the true market value based on comparisons of the appraiser's value estimates or by 

comparing market transactions of improved properties in the open morket. Therefore, the best 
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estimate of an appropriate taxable value for the subject property is a comparison of competing 

facilities in the immediate area. This comparison is presented as fo llows. 

TAX COMPARABLES 

As a crosscheck to the subject's applicable real estate taxes, CBRE has reviewed the rea l estate tax 

information according to the Washoe County for comparable properties in the market area. The 

following table summarizes the compa rables employed for th is analysis: 

AD VALOREM TAX COMPARABLES 

1600 10585 600 N. 
Comparable Rental 

187 E. Greg St. 
Victorian Ave Stead Blvd Wells 

910 Robb 
Subject 

Sparks, NV Drive 
Sparks. NV Reno, NV Reno , NV 

Year Bu ilt 2007 1984 1988 1991 1998 1989 
GLA (SF) 3,4 10 2,346 3,224 6 ,950 3 ,542 18 ,639 
Tax Year 2008-2009 2008·2009 2008 ·2009 2008-2009 2008-2009 2008 -2009 

Total Assessed Va lue $425 ,618 5114 ,49 7 $303,408 $547,2 13 5551,768 $1 ,293 ,088 
AV Per SF (GLA) $ 124.8 1 $48 .81 594 .1 1 578 .74 5155 .78 569 .38 

Combined Tax Rate (per5100AV.) 3 .6 168 3 .6168 3 .6458 3 .6463 3 .6463 3 .6463 

Total Taxes 5 15 ,394 $4 ,141 $ 11,062 $19,953 $20,11 9 547,150 
Per SF (GLA) $4 .5 1 $ 1.77 $3 .43 52.87 55 .68 52 .53 

Source: Assessor's O ffice 

CONCLUSION 

Based on the foregoing information, the subject's current assessment is well supported by both its 

historical trend and by the comparable properties shown. 

Based on the foregoing, the total taxes for the subject have been estimated as $47, '50 for the base 

year of our ana lYS iS, based upon an assessed value of $1,293,088 I or $69 per square foot. This is 

at the current assessment. According to publ ic records all real estate taxes are current. 
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HIGHEST AND BEST USE 

In approisal practice, the concept of highest and best use represents the premise upon which value is 

based. The four criteria the highest and be.st use must meet are: 

• legal permissibility; 
• physical possibility; 
• financial feasibility; and 
• maximum profitability. 

Highest and best use analysis involves assessing the subject both as if vacant and as improved. 

AS VACANT 

Legal Permissibility 

The legally permissible uses were discussed in detail in the Site Analysis and Zoning Sections. 

Physical Possibility 

The subject is adequately served by utilities, has an adequate shape and size, sufficient access, etc., to 

be a separately developable site. The subject site would reasonably accept a site layout for any of the 

legal ly probable uses. There are no known physical reasons why the subject site would not support 

any legally probable development. The existence of the present development on the site provides 

additional evidence for the physical possibility of development. 

Financial Feasibility 

The determination of financia l feasibility is dependent primarily on the relotionship of supply and 

demand for the legally probable land uses versus the cost to create the uses. As discussed in the 

market analysis of this report, the subject retail market is generally stabilized. Development of new 

retail properties has occurred in the past few years. Further, within the subject market, there are 

multiple proposed or under construction retail projects in the competitive morket. These factors 

indicate that it would be financially feasible to complete a new retail project if the site acquisition cost 

was low enough to provide on adequate developer's profit. 

Maximum Profitability 

The fina l test of highest and best use of the site as though vacant is that the use be maximally 

productive, yielding the highest return to the land . In the case of the subject as if vacant, the analysis 

has indicated that a new retail project would be most appropriate. 
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CONCLUSION: HIGHEST AND BEST USE AS VACANT 

Based on the information presented above and upon information conta ined in the market and 

neighborhood ana lys is, we conclude that the highest and best use of the subject as if vacant, would 

be the development a reta il property. Our ana lys is of the subject and its respective market 

characteristics ind icate the most likely buyer, as if vacant, wou ld be on investor (land speculation) or a 

developer. 

AS IMPROVED 

Legal Permissibility 

As discussed, the subject site's zoning and legal restrictions permit a variety of land uses. The site has 

been improved with a retail development that is a lega l, conform ing use. 

Physical Possibility 

The physical characteristics of the subject improvements were discussed in detai l in the improvements 

analysis. Both the layout and positioning of the improvements are considered functiona l for retail use. 

W hi le it would be physical ly possible for a wide variety of uses, based on the legal restrictions and the 

design of the improvements, the continued use of the property for retai l users would be the most 

functional use. 

Financial Feasibility 

The financial feasibil ity of a retail property is based on the amount of rent which can be generated, 

less operating expenses requi red to generate that income; if a residual amount exists, then the land is 

being put to a productive use. As will be ind icated in the income capita lization approach, the subject 

is producing a positive net cash f low and continued util ization of the improvements for retail purposes 

is considered fina ncially feas ible. 

Maximum Profitability 

The maximally profitable use of the sub ject as improved should conform to neighborhood trends and 

be consistent with existing land uses. Although severol uses may generate sufficient revenue to satisfy 

the required rate of return on investment and provide a return on the land, the single use that 

produces the highest price or va lue is typicall y the highest and best use. As shown in the applicable 

valuation sections, buildi ngs that are similar to the subject have been acqu ired or continue to be used 

by reta il owners/ tenants. None of the comparable bu ildings hove been acqui red for conversion to an 

a lternative use . These com parables would ind icate that the maximally productive use of the property is 

consistent with the existing use as a retail property. 
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CONCLUSION: HIGHEST AND BEST USE AS IMPROVED 

Based on the foregoing, the highest and best use of the property, as improved, is consistent with the 

existing use as a retail development. 
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 Exhibit 13:  Operation and  9 1881-1885 
 Management Agreement dated 
 May 1, 2013 between BHI and 
 the Willard Plaintiffs re the  
 Virginia Property 
 
 Exhibit 14:  Invoice from Gregory  9 1886-1887 
 M. Breen dated May 31, 2013 
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(cont 30) Exhibit 15:  Photographs of the   9 1888-1908 
 Virginia Property taken by Larry 
 J. Willard on May 26-27, 2013 
 
 Exhibit 16:  Photographs of the   9 1909-1914 
 Virginia Property in 2012 retrieved 
 from Google Historical Street View 
 
 Exhibit 17:  Invoice from Tholl  9 1915-1916 
 Fence dated July 31, 2013 
 
 Exhibit 18:  Notice of Chapter 11  9 1917-1920 
 Bankruptcy Case, Meeting of 
 Creditors, & Deadlines filed  
 June 18, 2018 in case In re Larry 
 James Willard, Northern District 
 of California Bankruptcy Case 
 No. 13-53293 CN 
 
 Exhibit 19:  Motion by the   9 1921-1938 
 National Credit Union Administration 
 Board, Acting in its Capacity as 
 Liquidating Agent for Telesis  
 Community Credit Union, for 
 Order Terminating Automatic Stay 
 or, Alternatively, Requiring  
 Adequate Protection and related 
 declarations and declarations and 
 exhibits thereto filed July 18, 2013 
 in case In re Larry James Willard, 
 Northern District of California 
 Bankruptcy Case No. 13-53293 CN 
 
 Exhibit 20:  Order for Relief from  9 1939-1943 
 Stay filed August 8, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 21:  Motion to Dismiss Case  9 1944-1953 
 and related declarations filed August 
 9, 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
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(cont 30) Exhibit 22:  Proof of Claim and   9 1954-1966 
 exhibits thereto filed August 27, 
 2013 in case In re Larry James 
 Willard, Northern District of 
 California Bankruptcy Case No. 
 13-53293 CN 
 
 Exhibit 23:   Objection to Claim  9 1967-1969 
 filed September 5, 2013 by 
 Stanley A. Zlotoff in case In re 
 Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 24:  Original Preliminary  9 1970-1986 
 Report dated August 12, 2013 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 25:  Updated Preliminary  9 1987-2001 
 Report dated January 13, 2014 
 from Stewart Title Company re 
 the Virginia Property 
 
 Exhibit 26:  Berry-Hinckley  9 2002-2006 
 Industries Financial Statement 
 on the Virginia Property for the 
 Twelve Months Ending December 
 31, 2012 
 
 Exhibit 27:  Bill Detail from the   9 2007-2008 
 Washoe County Treasurer website 
 re 2012 property taxes on the  
 Virginia Property 
 
 Exhibit 28:  Bill Detail from the   9 2009-2010 
 Washoe County Treasurer website 
 re 2013 property taxes on the  
 Virginia Property 
 
 Exhibit 29:  Order of Case Dismissal  9 2011-2016 
 filed September 30, 2013 in case 
 In re Larry James Willard, Northern 
 District of California Bankruptcy 
 Case No. 13-53293 CN 
 
 Exhibit 30:  Invoice from Santiago  9 2017-2018 
 Landscape & Maintenance dated 
 October 24, 2013 
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(cont 30) Exhibit 31:  Appraisal of the   9 2019-2089 
 Virginia Property by David A. 
 Stefan dated February 10, 2014 
 
 Exhibit 32:  Seller’s Final   9 2090-2091 
 Closing Statement dated March 
 6, 2014 re short sale of the  
 Virginia Property from the  
 Willard Plaintiffs to Longley 
 Partners, LLC 
 
 Exhibit 33:  Invoices from NV  9 2092-2109 
 Energy for the Virginia Property 
 
 Exhibit 34:  Invoices and related  9 2110-2115 
 insurance policy documents from 
 Berkshire Hathaway Insurance 
 Company re the Virginia Property 
 
 Exhibit 35:  Notice of Violation  10 2116-2152 
 from the City of Reno re the  
 Virginia Property and correspondence 
 related thereto 
 
 Exhibit 36:  Willard Plaintiffs  10 2153-2159 
 Computation of Damages spreadsheet 
 
 Exhibit 37:  E-mail message from  10 2160-2162 
 Richard Miller to Dan Gluhaich 
 dated August 6, 2013 re Virginia 
 Property Car Wash 
 
 Exhibit 38:  E-mail from Rob  10 2163-2167 
 Cashell to Dan Gluhaich dated 
 February 28, 2014 with attached 
 Proposed and Contract from  
 L.A. Perks dated February 11,  
 2014 re repairing the Virginia  
 Property 
 
 Exhibit 39:  Deed by and between  10 2168-2181 
 Longley Center Partnership and 
 Longley Center Partners, LLC 
 dated January 1, 2004 regarding 
 the Virginia Property, recorded 
 April 1, 2004 in the Washoe County 
 Recorder’s Office as Doc. No. 
 3016371 
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(cont 30) Exhibit 40:  Grant, Bargain  10 2182-2187 
 and Sale Deed by and between 
 Longley Center Partners, LLC 
 and P.A. Morabito & Co.,  
 Limited dated October 4, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the  
 Washoe County Recorder’s 
 Office as Doc. No. 3291753 
 
 Exhibit 41:  Grant, Bargain and  10 2188-2193 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and 
 Land Venture Partners, LLC 
 dated September 30, 2005  
 regarding the Virginia Property,  
 recorded October 13, 2005 in  
 the Washoe County Recorder’s 
 Office as Doc. No. 3291760 
 
 Exhibit 42:  Memorandum of   10 2194-2198 
 Lease dated September 30, 2005 
 by Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded October 13, 2005 in 
 the Washoe County Recorder’s 
 Office as Doc. No. 3291761 
 
 Exhibit 43:  Subordination,  10 2199-2209 
 Non-Disturbance and Attornment 
 Agreement and Estoppel Certificate 
 by and between Land Venture 
 Partners, LLC, Berry-Hinckley 
 Industries, and M&I Marshall & 
 Isley Bank dated October 3, 2005 
 regarding the Virginia Property, 
 recorded October 13, 2005 in the 
 Washoe County Recorder’s  
 Office as Doc No. 3291766 
 
 Exhibit 44:  Memorandum of  10 2210-2213 
 Lease with Options to Extend 
 dated December 1, 2005 by 
 Winner’s Gaming, Inc. regarding 
 the Virginia Property, recorded 
 December 14, 2005 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3323645 
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(cont 30) Exhibit 45:  Lease Termination  10 2214-2218 
 Agreement dated January 25, 2006 
 by Land Venture Partners, LLC 
 and Berry-Hinckley Industries 
 regarding the Virginia Property,  
 recorded February 24, 2006 in the 
 Washoe Country Recorder’s  
 Office as Doc. No. 3353288 
 
 Exhibit 46:  Grant, Bargain and  10 2219-2224 
 Sale Deed by and between Land 
 Venture Partners, LLC and P.A. 
 Morabito & Co., Limited dated 
 February 23, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as  
 Doc. No. 3353289 
 
 Exhibit 47:  Grant, Bargain and  10 2225-2230 
 Sale Deed by and between P.A. 
 Morabito & Co., Limited and  
 the Willard Plaintiffs dated  
 January 20, 2006 regarding the  
 Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as Doc. 
 No. 3353290 
 
 Exhibit 48:  Deed of Trust, Fixture  10 2231-2248 
 Filing and Security Agreement by 
 and between the Willard Plaintiffs 
 and South Valley National Bank 
 dated February 21, 2006 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3353292 
 
 Exhibit 49:  Proposed First  10 2249-2251 
 Amendment to Lease Agreement 
 regarding the Virginia Property 
 sent to the Willard Plaintiffs in 
 October 2006 
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(cont 30) Exhibit 50:  Assignment of  10 2252-2264 
 Entitlements, Contracts, Rents 
 and Revenues by and between 
 Berry-Hinckley Industries and 
 First National Bank of Nevada 
 dated June 29, 2007 regarding 
 the Virginia Property, recorded 
 February 24, 2006 in the Washoe 
 County Recorder’s Office as 
 Doc. No. 3551284 
 
 Exhibit 51:  UCC Financing  10 2265-2272 
 Statement regarding the Virginia 
 Property, recorded July 5, 2007 
 in the Washoe County Recorder’s 
 Office as Doc. No 3551285 
 
 Exhibit 52:  Sales brochure for  10 2273-2283 
 the Virginia Property prepared by 
 Daniel Gluhaich for marketing 
 purposes in 2012 
 
31. Defendants’/Counterclaimants’ 11/13/17 10 2284-2327 
 Opposition to Larry Willard and 
 Overland Development Corporation’s 
 Motion for Summary Judgment – 
 Oral Arguments Requested 
 
 Exhibit 1:  Declaration of Brian R.  10 2328-2334 
 Irvine 
 
 Exhibit 2: December 12, 2014,   10 2335-2342 
 Plaintiffs Initial Disclosures  
 
 Exhibit 3:  February 12, 2015 Letter  10 2343-2345 
 
 Exhibit 4:  Willard July 2015  10 2346-2357 
 Interrogatory Responses, First Set 
  
 Exhibit 5:  August 28, 2015, Letter  11 2358-2369 
 
 Exhibit 6:  March 3, 2016, Letter  11 2370-2458 
 
 Exhibit 7:  March 15, 2016 Letter  11 2459-2550 
 
 Exhibit 8:  April 20, 2016, Letter  11 2551-2577 
 
 Exhibit 9:  December 2, 2016,  11 2578-2586 
 Expert Disclosure of Gluhaich 
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(cont 31) Exhibit 10:  December 5, 2016 Email  11 2587-2593 
 
 Exhibit 11:  December 9, 2016 Email  11 2594-2595 
 
 Exhibit 12:  December 23, 2016  11 2596-2599 
 Email 
 
 Exhibit 13:  December 27, 2016  11 2600-2603 
 Email 
 
 Exhibit 14:  February 3, 2017, Letter   12 2604-2631 
 
 Exhibit 15:  Willard Responses to  12 2632-2641 
 Defendants’ First Set of Requests for 
 Production of Documents 
 
 Exhibit 16:  April 1, 2016 Email  12 2642-2644 
 
 Exhibit 17:  May 3, 2016 Email  12 2645-2646 
 
 Exhibit 18:  June 21, 2016 Email  12 2647-2653 
 Exchange 
 
 Exhibit 19:  July 21, 2016 Email  12 2654-2670 
 
 Exhibit 20:  Defendants’ First  12 2671-2680 
 Set of Interrogatories on Willard 
 
 Exhibit 21:  Defendants’ Second  12 2681-2691 
 Set of Interrogatories on Willard 
 
 Exhibit 22: Defendants’ First  12 2692-2669 
 Requests for Production on  
 Willard 
 
 Exhibit 23:  Defendants’ Second  12 2700-2707 
 Request for Production on  
 Willard 
  
 Exhibit 24:  Defendants’ Third  12 2708-2713 
 Request for Production on 
 Willard 
 
 Exhibit 25: Defendants Requests  12 2714-2719 
 for Admission to Willard 
 
 Exhibit 26:  Willard Lease  12 2720-2755 
 
 Exhibit 27:  Willard Response to  12 2756-2764 
 Second Set of Interrogatories 
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(cont 31) Exhibit 28:  Deposition of L.   12 2765-2770 
 Willard Excerpt 
 
 Exhibit 29:  April 12, 2013 Letter  12 2771-2773 
 
 Exhibit 30:  Declaration of  12 2774-2776 
 G. Gordon  
 
 Exhibit 31:  Declaration of  12 2777-2780 
 C. Kemper 
 
32. Defendants’/Counterclaimants’ 11/14/17 12 2781-2803 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
 Exhibit 1:  Plaintiffs’ Initial  12 2804-2811 
 Disclosures 
 
 Exhibit 2:  Plaintiffs’ Initial  12 2812-2820 
 Disclosures of Expert Witnesses 
 
 Exhibit 3:  December 5, 2016 Email  12 2821-2827 
 
 Exhibit 4:  December 9, 2016 Email  12 2828-2829 
 
 Exhibit 5:  December 23, 2016 Email  12 2830-2833 
 
 Exhibit 6:  December 27, 2016 Email  12 2834-2837 
 
 Exhibit 7:  February 3, 2017 Letter  13 2838-2865 
 
 Exhibit 8:  Deposition Excerpts of  13 2866-2875 
 D. Gluhaich 
 
 Exhibit 9:  Declaration of Brain  13 2876-2879 
 Irvine 
 
33. Defendants’ Motion for Partial 11/15/17 13 2880-2896 
 Summary Judgment – Oral 
 Argument Requested 
 
 Exhibit 1:  Highway 50 Lease  13 2897-2940 
 
 Exhibit 2:  Declaration of Chris  13 2941-2943 
 Kemper 
 
 Exhibit 3:  Wooley Deposition at 41  13 2944-2949 
 
 Exhibit 4:  Virginia Lease  13 2950-2985 
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(cont 33) Exhibit 5:  Little Caesar’s Sublease  13 2986-3005 
 
 Exhibit 6:  Willard Response to  13 3006-3014 
 Defendants’ Second Set of  
 Interrogatories 
 
 Exhibit 7:  Willard Deposition at 89  13 3015-3020 
 
34. Defendants’/Counterclaimants’ 11/15/17 13 3021-3058 
 Motion for Sanctions – Oral  
 Argument Requested 
 
 Exhibit 1:  Plaintiffs’ Initial  13 3059-3066 
 Disclosures 
 
 Exhibit 2:  November 2014  13 3067-3076 
 Email Exchange 
  
 Exhibit 3:  January 2015 Email  13 3077-3082 
 Exchange 
 
 Exhibit 4:  February 12, 2015 Letter  13 3083-3085 
 
 Exhibit 5:  Willard July 2015  14 3086-3097 
 Interrogatory Reponses 
 
 Exhibit 6:  Wooley July 2015  14 3098-3107 
 Interrogatory Responses 
 
 Exhibit 7:  August 28, 2015 Letter  14 3108-3119 
 
 Exhibit 8:  March 3, 2016 Letter  14 3120-3208 
 
 Exhibit 9:  March 15, 2016 Letter  14 3209-3300 
 
 Exhibit 10:  April 20, 2016 Letter  14 3301-3327 
 
 Exhibit 11:  December 2, 2016  15 3328-3336 
 Expert Disclosure 
 
 Exhibit 12: December 5, 2016 Email  15 3337-3343 
 
 Exhibit 13:  December 9, 2016 Email  15 3344-3345 
 
 Exhibit 14:  December 23, 2016 Email  15 3346-3349 
 
 Exhibit 15:  December 27, 2016 Email  15 3350-3353 
 
 Exhibit 16:  February 3, 2017 Letter  15 3354-3381 
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(cont 34) Exhibit 17:  Willard Responses to  15 3382-3391 
 Defendants’ First Set of Requests for 
 Production of Documents 17 
 
 Exhibit 18:  Wooley Deposition  15 3392-3397 
 Excerpts 
 
 Exhibit 19:  Highway 50 Lease  15 3398-3441 
 
 Exhibit 20:  April 1, 2016 Email  15 3442-3444 
 
 Exhibit 21:  May 3, 2016 Email  15 3445-3446 
 Exchange 
 
 Exhibit 22:  June 21, 2016 Email  15 3447-3453 
 Exchange 
 
 Exhibit 23:  July 21, 2016 Letter  15 3454-3471 
 
 Exhibit 24:  Defendants’ First   15 3472-3480 
 Set of Interrogatories on Wooley 
 
 Exhibit 25:  Defendants’ Second  15 3481-3490 
 Set of Interrogatories on Wooley 
 
 Exhibit 26:  Defendants’ First  15 3491-3498 
 Request for Production of  
 Documents on Wooley 
 
 Exhibit 27:  Defendants’ Second  15 3499-3506 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 28:  Defendants’ Third  15 3507-3512 
 Request for Production of 
 Documents on Wooley 
 
 Exhibit 29:  Defendants’ Requests  15 3513-3518 
 for Admission on Wooley 
 
 Exhibit 30:  Defendants’ First  15 3519-3528 
 Set of Interrogatories on Willard 
 
 Exhibit 31:  Defendants’ Second  15 3529-3539 
 Set of Interrogatories on Willard 
 
 Exhibit 32:  Defendants’ First  15 3540-3547 
 Request for Production of 
 Documents on Willard 
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(cont 34) Exhibit 33:  Defendants’ Second  15 3548-3555 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 34:  Defendants’ Third  15 3556-3561 
 Request for Production of 
 Documents on Willard 
 
 Exhibit 35:  Defendants’ Requests  15 3562-3567 
 for Admission on Willard  
 
35. Plaintiffs’ Request for a Brief 12/06/17 15 3568-3572 
 Extension of Time to Respond to 
 Defendants’ Three Pending 
 Motions and to Extend the Deadline 
 for Submissions of Dispositive 
 Motions 
 
36. Notice of Non-Opposition to  12/07/17 16 3573-3576 
 Defendants/Counterclaimants’ 
 Motion for Sanctions 
 
37. Notice of Non-Opposition to 12/07/17 16 3577-3580 
 Defendants/Counterclaimants’ 
 Motion to Strike and/or Motion 
 in Limine to Exclude the Expert 
 Testimony of Daniel Gluhaich 
 
38. Notice of Non-Opposition to 12/07/17 16 3581-3584 
 Defendants/Counterclaimants’ 
 Motion for Partial Summary 
 Judgment 
 
39. Order Granting Defendants/ 01/04/18 16 3585-3589 
 Counterclaimants’ Motion for 
 Sanctions [Oral Argument 
 Requested] 
 
40. Order Granting Defendants/ 01/04/18 16 3590-3594 
 Counterclaimants’ Motion to  
 Strike and/or Motion in Limine 
 to Exclude the Expert Testimony 
 of Daniel Gluhaich 
 
41. Notice of Entry of Order re 01/05/18 16 3595-3598 
 Defendants’ Motion for Partial 
 Summary Judgment 
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42. Notice of Entry of Order re 01/05/18 16 3599-3602 
 Defendants’ Motion for Exclude 
 the Expert Testimony of Daniel 
 Gluhaich 
 
43. Notice of Entry of Order re 01/05/18 16 3603-3606 
 Defendants’ Motion for Sanctions 
 
44. Findings of Fact, Conclusions of 03/06/18 16 3607-3640 
 Law, and Order on Defendants’ 
 Motion for Sanctions 
 
45. Notice of Entry of Findings of 03/06/18 16 3641-3644 
 Facts, Conclusions of Law and 
 Order 
 
46. Request for Entry of Judgment 03/09/18 16 3645-3649 
 
 Exhibit 1:  Judgment  16 3650-3653 
 
47. Notice of Withdrawal of Local 03/15/18 16 3654-3656 
 Counsel 
 
48. Notice of Appearance – Richard 03/26/18 16 3657-3659 
 Williamson, Esq. and Jonathan 
 Joe Tew, Esq. 
 
49. Opposition to Request for Entry 03/26/18 16 3660-3665 
 of Judgment 
 
50. Reply in Support of Request for 03/27/18 16 3666-3671 
 Entry of Judgment 
 
51. Order Granting Defendant/ 04/13/18 16 3672-3674 
 Counterclaimants’ Motion to  
 Dismiss Counterclaims 
 
52. Willard Plaintiffs’ Rule 60(b)  04/18/18 16 3675-3692 
 Motion for Relief 
 
 Exhibit 1:  Declaration of Larry J.  16 3693-3702 
 Willard 
 
 Exhibit 2:  Lease Agreement dated  16 3703-3738 
 11/18/05 
 
 Exhibit 3:  Letter dated 4/12/13 from  16 3739-3741 
 Gerald M. Gordon to Steven 
 Goldblatt 
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(cont 52) Exhibit 4:  Operation and Management  16 3742-3746 
 Agreement dated 5/1/13 
 
 Exhibit 5:  13 Symptoms of Bipolar  16 3747-3749 
 Disorder 
 
 Exhibit 6:  Emergency Protective  16 3750-3752 
 Order dated 1/23/18 
 
 Exhibit 7:  Pre-Booking Information  16 3753-3755 
 Sheet dated 1/23/18 
 
 Exhibit 8:  Request for Domestic  16 3756-3769 
 Violence Restraining Order, filed 
 1/31/18 
 
 Exhibit 9:  Motion for Summary   16 3770-3798 
 Judgment of Plaintiffs Larry J. 
 Willard and Overland Development 
 Corporation, filed October 18, 2017 
 
53. Opposition to Rule 60(b) Motion 05/18/18 17 3799-3819 
 for Relief 
 
 Exhibit 1:  Declaration of Brain R.  17 3820-3823 
 Irvine 
 
 Exhibit 2:  Transfer of Hearing,  17 3824-3893 
 January 10, 2017 
 
 Exhibit 3:  Transfer of Hearing,  17 3894-3922 
 December 12, 2017 
 
 Exhibit 4:  Excerpt of deposition   17 3923-3924 
 transcript of Larry Willard, 
 August 21, 2015 
 
 Exhibit 5:  Attorney status according  17 3925-3933 
 to the California Bar 
 
 Exhibit 6:  Plaintiff’s Initial  17 3934-3941 
 Disclosures, December 12, 2014 
 
54. Reply in Support of the Willard 05/29/18 17 3942-3950 
 Plaintiffs’ Rule 60(b) Motion for 
 Relief 
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(cont 54) Exhibit 1:  Declaration of Larry J.  17 3951-3958 
 Willard in Response to Defendants’ 
 Opposition to Rule 60(b) Motion  
 for Relief 
 
 Exhibit 2:  Text messages between   17 3959-3962 
 Larry J. Willard and Brian Moquin 
 Between December 2 and 
 December 6, 2017 
 
 Exhibit 3:  Email correspondence  17 3963-3965 
 between David O’Mara and Brian 
 Moquin 
 
 Exhibit 4:  Text messages between  17 3966-3975 
 Larry Willard and Brian Moquin 
 between December 19 and 
 December 25, 2017 
 
 Exhibit 5:  Receipt  17 3976-3977 
 
 Exhibit 6:  Email correspondence    3978-3982 
 between Richard Williamson and 
 Brian Moquin dated February 5 
 through March 21, 2018 
 
 Exhibit 7:  Text messages between  17 3983-3989 
 Larry Willard and Brian Moquin 
 between March 30 and April 2, 2018 
 
 Exhibit 8:  Email correspondence  17 3990-3994 
 Between Jonathan Tew, Richard 
 Williamson and Brian Moquin 
 dated April 2 through April 13, 2018 
 
 Exhibit 9:  Letter from Richard  17 3995-3997 
 Williamson to Brian Moquin 
 dated May 14, 2018 
 
 Exhibit 10:  Email correspondence  17 3998-4000 
 between Larry Willard and Brian 
 Moquin dated May 23 through 
 May 28, 2018 
 
 Exhibit 11:  Notice of Withdrawal  17 4001-4004 
 of Local Counsel  
 
55. Order re Request for Entry of 06/04/18 17 4005-4009 
 Judgment 
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56. Motion to Strike, or in the 06/06/18 17 4010-4018 
 Alternative, Motion for Leave to 
 File Sur-Reply 
  
 Exhibit 1:  Sur-Reply in Support of  17 4019-4036 
 Opposition to the Willard Plaintiffs’ 
 Rule 60(b) Motion for Relief 
 
57. Opposition to Defendants’ Motion 06/22/18 18 4037-4053 
 to Strike, or in the Alternative,  
 Motion for Leave to File Sur-Reply 
 
58. Reply in Support of Motion to 06/29/18 18 4054-4060 
 Strike, or in the Alternative, 
 Motion for Leave to File Sur-Reply 
 
59. Order Denying Plaintiffs’ Rule 11/30/18 18 4061-4092 
 60(b) Motion for Relief 
 
60. Notice of Entry of Order re Order 12/03/18 18 4093-4096 
 Denying Plaintiffs’ Rule 60(b) 
 Motion for Relief 
 
 Exhibit 1:  Order Denying Plaintiffs’  18 4097-4129 
 Rule 60(b) Motion for Relief    
 
61. Judgment 12/11/18 18 4130-4132 
 
62. Notice of Entry of Order re Judgment 12/11/18 18 4133-4136 
 
 Exhibit 1:  December 11, 2018  18 4137-4140 
 Judgment 
 
63. Notice of Appeal 12/28/18 18 4141-4144 
 
 Exhibit 1:  Finding of Fact,  18 4145-4179 
 Conclusion of Law, and Order on 
 Defendants’ Motions for Sanctions, 
 entered March 6, 2018 
 
 Exhibit 2:  Order Denying Plaintiffs’  18 4180-4212 
 Rule 60(b) Motion for Relief,  
 entered November 30, 2018 
 
 Exhibit 3:  Judgment, entered  18 4213-4216 
 December 11, 2018 
 
 
 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xxviii 
 

 
TRANSCRIPTS 
 
64. Transcript of Proceedings – Status 08/17/15 18 4217-4234 
 Hearing 
 
65. Transcript of Proceedings -  01/10/17 19 4235-4303 
 Hearing on Motion for Partial 
 Summary Judgment 
 
66. Transcript of Proceedings - 12/12/17 19 4304-4331 
 Pre-Trial Conference 
 
67. Transcript of Proceedings -  09/04/18 19 4332-4352 
 Oral Arguments – Plaintiffs’ Rule 
 60(b) Motion (condensed) 
 
ADDITIONAL DOCUMENTS 
 
68. Order Granting Defendants’ 01/04/18 19 4353-4357 
 Motion for Partial Summary 
 Judgment [Oral Argument 
 Requested]1 

 
1 This document was inadvertently omitted earlier. It was added here because al of the other papers in the 19-
volume appendix had already been numbered. 



WINNERS CORNER -- SOUTH VIRGINIA APPRAISAL METHODOLOGY 

APPRAISAL METHODOLOGY 

In appraisal practice, an approach to value is included or omitted based on its applicobility to the 

property type being valued and the qual ity and quantity of information available. 

COST APPROACH 

The cost approach is based upon the propos ition that the informed purchaser would pay no more for 

the subject than the cost to produce a substitute property with equivalent utili ty. This approach is 

particula rly applicable when the property be ing appraised involves re latively new improvements that 

represent the highest and best use of the land, or when it is improved with re latively unique o r 

specialized improvements fo r which there exist few sales o r leases of comparable properties. 

SALES COMPARISON APPROACH 

The sa les comparison approach util izes sa les of comparable properties, adjusted for differences, to 

indicate 0 value for the subject. Va luation is typica lly accomplished using physical units of comparison 

such as price per square foot, price per unit, price per floor, etc., or economic units of comparison 

such as gross rent multipl ier. Ad justments are applied to the physica l units of comparison derived 

from the comparable sale. The unit of comparison chosen for the subject is then used to yield a total 

value. Economic units of comparison are not ad justed, but rather ana lyzed as to relevant differences, 

with the final estimate derived based on the genera l compari sons. 

INCOME CAPITALIZATION APPROACH 

The income capital izati on approach reflects the subjed's income-producing capabilities . This 

approach is based on the assumption that va lue is created by the expectation of benefits to be derived 

in the future. Specifica lly estimated is the amount an investor wou ld be will ing to pay to receive on 

income stream plus reversion va lue from a property over a period of ti me. The two common 

valuation techniques associated with the income capitalization approach are di rect capitalization and 

the discounted cash flow (DeF) analys is. 

METHODOLOGY APPLICABLE TO THE SUBJECT 

In valuing the subject, only the sa les comparison and income capi talizati on approaches ore 

applicable and have been used. The cost approach is not applicable in the estimation of market 

value due to age of the improvements and the mixed construction, both of which make on estimate of 

depreCiation more subiective. 
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WINNERS CORNER •• SOUTH VIRGINIA SALES COMPARISON APPROACH 

SALES COMPARISON APPROACH 

The following map and table summarize the comparable data used in the valuation of the subjecf. A 

detailed description of each transaction is included in the addenda. 

T o~be N.Ii"",,' f."..,ot 

..... 1088-1007 Mennon C lOI'I~hf 

No. Name 

Winners Comer _. Greg Street, 
Sparks, NV 

2 Terrible Herbst, 
Sparks, NV 

3 Jiffy lube, 
Reno, NV 

4 Winners Comer, 
Rano. NV 

5 Winners Corner, 
Reno, NV 

Subj . Winners Corner _. South 
Pro Virginial 

Forma Reno, Nevada 

Compiled by CBRE 

..J 

tn . PO l'IfS "UtI'V.o. 

: 

.: 
A.. . I 

" -'-"""fl l·. W~~. AII J 

l
osun Veney , { 

'~'-1 .r""\. 
j 1 ~ . 

~~.,.d 

HWen 
I
Vflley 

Hldde. ' 
Vulley P'f~ 

SUMMARY OF COMPARABLE RETAIL SALES 

Transadion Ye ar GLA Actual Sale 
Type Date Buih (SF) Price 

Listing Oct-OS 2007 3 ,410 $5,999,000 

Sale Moy-07 1984 2,346 $1 ,694,117 

Sale Apr.07 2005 1,803 51,900,000 

Sale Jun-06 1964 1,905 51,729 ,053 

Sale Feb-06 1988 3 ,224 S5 ,OOO,000 

1989 18,639 
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S lOR E V 

" .................... '~ 

Price NOI 
Per SF 1 Oce. Pe r SF OAR 

$1,759 .20 100% $109 .95 6.25% 

$722. 13 100% $58 .93 8 .16% 

$1 ,053 .80 100% 574 .16 7 .04% 

S907.64 100% S66 .37 7 .31 % 

S 1 ,550.90 100% S 1 04 .33 6 .73% 

100% 579 .30 
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WINNERS CORNER -- SOUTH VIRGINIA SALES COMPARISON APPROACH 

The sales utilized represent the best data available for comparison with the subject. They were 

selected from our research of comparable improved sales within a 12-mile radius of the subject. 

These sales were chosen based upon their location, transaction date and use. 

DISCUSSION/ANALYSIS OF IMPROVED SALES 

Improved Sale One 

This comparable represents a 3,41 O-square-foot gas/convenience store retail property and is situated 

on a 0.81-acre parcel at 187 E. Greg Street, Sparks, NV. The improvements were originally 

constructed in 2007 and were considered in good condition at the time of sale. The exterior walls 

depict stucco construction components. As of October 2008 the property is being marketed as for 

sale for $5,999,000, or $1,759.20 per square foot. Existing net operating income is reported as 

$374,938, or $109.95 per square foot, for an overall capitalization rate of 6.25%. The property is 

100% leased to Berry-Hinckley Industries now owned by Terrible Herbst. The lease is absolute net and 

has approximately 17 years remaining on the initial lease term. 

The property is a current listing and a downward conditions of sale adjustment is given. The 

comparable is smaller in size, thus superior and a modest downward adjustment is made. The project 

was completed in 2007; thus, superior to the subject in age and a downward adjustment was made. 

Overall, the comparable is deemed superior to the subject. 

Improved Sale Two 

This comparable represents a 2,346-square -foot gas/convenience store retail property and is situated 

on a 0.41-acre parcel at 1600 Victorian Avenue, Sparks, NV. The improvements were originally 

constructed in 1984 and were considered in overage cond ition ot the time of sale. The exterior wolls 

depict concrete block construction components . The property sold in May 2007 for $1,694,117, or 

$ 722.13 per square foot. Existing net operating income at the time of sale was $138,243, or 

$58.93 per square foot, for an overall capita lization rate of 8. 16%. Occupancy at the time of sale 

was 100%. 

As compared to the subject the location, size ond oge/condition are deemed inferior to the subject 

and upward adjustments were mode. Overall, the comparable is deemed inferior to the subject. 

Improved Sale Three 

This comparable represents a l,803-square-foot auto lube retail property located at 6100 Mae Anne, 

Reno, NV. The improvements were orig inally constructed in 2005 and were considered in good 

condition at the time of sole. The property sold in April 2007 fo r $1,900,000, or $1,053.80 per 

squore foot. Existing net operating income at the time of sale was $133,710, or $ 74 .1 6 per S'1uore 

foot, for an overall capitalization rate of 7.04%. Occupancy at the time of sale was 100%. 
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As compared to the subject the location is deemed inferior while the age of the improvement is 

superior to the subject. The comparable is smal ler in size, thus superior and a modest downward 

adjustment is made. Overall, the comparable is deemed superior to the subject. 

Improved Sale four 

This comparable represents a l,905-square-foot gas/convenience store retail property and is situated 

on a 0 .25-acre parcel at 350 S. Arlington Avenue, Reno, NV. The improvements were originally 

constructed in 1964 ond were considered in average condition at the time of sale. The property sold 

in June 2006 for $1,729,053, or $907.64 per square fool. Existi ng net operoting income at the time 

of sale was $126,437, or $66.37 per square foot, for an overall capitalization rate of 7.31 %. 

Occupancy at the time of sale was 100%. 

As compared to the subject the location and age/cond ition are deemed inferior to the subject and 

upward adjustments were made. The comparable is smaller in size, thus superior and a modest 

downward adjustment is made. Overall, the comparable is deemed inferior as compared to the 

subject. 

Improved Sale Five 

This compara ble represents a 3,224-square-foot gas/convenience store retail praperty and is situated 

on a 1.0-acre parcel at 10585 Stead Boulevard, Reno, NV. The improvements were originally 

constructed in 1988 and were cons idered in overage condition at the time of sale. The property sold 

in February 2006 for $5,000,000, or $1,550.90 per square foot. EXisting net operati ng income at 

the time of sale was $336,375, or $104.33 per square foot, for an overall capitalization rate of 

6.73%. Occupancy at the time of sa le was 100%. 

The comparable is smaller in size, thus superior and a modest downward ad justment is made. 

Overall, the comparable is deemed superior to the subject. 

SUMMARY OF ADJUSTMENTS 

Based on our comporative ana lysis, the following chart summarizes the adjustments warranted to each 

comparable. 
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RETAIL SALES ADJUSTMENT GRID 

Subj . 
Comparable Number 2 3 4 5 Pro 

Forma 
Transaction Type Listing Sale Sale Sale Sale Sale 

Transaction Date Oct-08 May-07 Apr-07 Jun-06 Feb-06 Feb-06 

Year Built 2007 1984 2005 1964 1988 1989 

GLA (SF) 3,410 2 ,346 1,803 1,905 3,224 18,639 
Actual Sale Price $5 ,999 ,000 $1 ,694 ,117 $1 ,900,000 $1 ,729 ,053 $5,000,000 SI7,750,000 
Adjusted Sale Price 1 

S5 ,999 ,000 $1 ,694 ,117 $1,900,000 $1 ,729 ,053 $5,000,000 S17,750,000 

Price Per SF 1 $1 ,759 .20 $722 ,13 $1 ,053 ,80 $907 .64 $1 ,550.90 $952 .30 

Occupancy 100% 100% 100% 100% 100% 100% 

NOI PerSF $109.95 $58 .93 $74,16 $66.37 $104 .33 $79.30 

OAR 6.25% 8.16% 7 .04% 7 .31 % 6 ,73% 

Adj . Price Per SF $1,759 .20 $722 ,13 $1 ,053 ,80 $907.64 Sl ,550.90 

Property Rights Conveyed 0% 0% 0% 0"10 0"/0 
Financing Terms 1 0% 0% 0% 0% 0"10 

Conditions of Sale -10% 0% 0% 0"10 0"10 

Market Conditions [Time) 0% 0% 0% 0"10 0% 

Subtotal - Price PerSF $1 ,583 ,28 $722 ,13 $1 ,053 ,80 5907 .64 Sl ,550.90 

Location 0% 10% 10% 10% 0"10 

Size -5% -7% -7% -7% -5% 

Age/ Condition -15% 5% -10% 10% 0"10 

Qual ity of Construction 0% 0% 0% 0"10 0"10 

Traffic Counts/ Exposure 0% 0% 0% 0"10 0% 

Parking 0% 0% 0% 0"/0 0"10 

Tenancy 0% 0% 0% 0"10 0".4. 
Other 0% 0% 0% 0"10 0% 

Total Other Adjustments -20% 8% ·7% 13% · 5% 

Indicated Value Per SF $1,266.62 $779.90 $980.03 $1,025.63 $1,473.36 

1 Tmnsadion a mount ad justed for cosh equ ivalency and/ or deferred ma intenance (where app licable) 
Compiled by CBRE 
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SALE PRICE PER SQUARE FOOT CONCLUSION 

After adjustments the comparab les indicate a range in price of $ 779 .90 to $1,473 .360 per square 

foot . Compo robles 2 and 5 are clearly outside the range of all other comparables and were given 

minimal consideration. The remaining comparables indicate a range in value of $980 to $1,267 per 

square foot. Given the subject's large size and mix use inclusive of office, retail, gas and car wash 

facilities we have concluded a value near the lower end of the range. The subject is also a fairly recent 

sale in the amount of $952.30 per square foot; however, NOI has increased by approximately 4% 

since acquisition. Thus, the 2006 sale is no longer a good indication of val ue for the subject. The 

following chart presents the valuation conclusion: 

SALES COMPARISON APPROACH 

GLA/GBA (SF) 

18,639 

18 ,639 

x 
x 
X 

VALUE CONCLUSION 

Indicated Stabilized Value 

Value Per SF 

Compiled by CBRE 

Value Per SF 

$980 .00 

$1 ,265 .00 
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$18,300,000 

$23,600 ,000 

$20,000,000 
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WINNERS CORNER -- SOUTH VIRGINIA SALES COMPARISON APPROACH 

NET OPERATING INCOME ANALYSIS 

As a cross check to the foregoing ana lys is, the net operating income (NOI) being generated by the 

comparable sales as compared to the subject's pro forma NOI estimated in the following income 

capital ization approach has been analyzed. In genera l, it is a fundamental assumption that the 

physical characteristics of a property (e .g ., location, access, design! appea l, condition, etc.) are 

reflected in the net operating income being generated, and the resu ltant price per square foot paid for 

a property has a direct relationship to the NOI being generated. 

The fol lowing NOI analysis chart i llustrates the sa le prices (after ad justments for conditions of sale and 

market conditions) of the ind ividual sales plotted in com parison to the ir NOls . In addition, a trend 

line has been plotted based on a linear regression analysis of the comparables . The subject's 

indicated value has been plotted along this trend line at its pro forma stabil ized NO I. 

$ 1,7 15.00 - ::K 

• 

NET OPERATING INCOME ANALYSIS 

Comparable sale~I--
Subject Indicotion I ! , I 

$1 ,5 15.00 
• I 

_ - Trendllne . -_. ----t--

~ $1 ,3 15.00 
... 
Q) 

Q" 

Q) 
V 
~ $1, 1 15.00 

$915.00 

I 
$1 ,133 .24 

I 

$71 5 .00 ,.J, .---- - -'-------------------"--' 

$58 .75 $68.7 5 $78 .75 $88 .75 $98 .75 $ 108 .75 
NOIPer SF 

Compiled by CBRE 

51 

A.App.1818

A.App.1818



WINNERS CORNER -- SOUTH VIRGINIA INCOME CAPITALIZATION APPROACH 

INCOME CAPITALIZATION APPROACH 

The following map and table summarize the comparable data used in the va luation of the subject. A 

detai led description of each transaction is included in the addenda. 
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WINNERS CORNER -- SOUTH VIRGINIA INCOME CAPITALIZATION APPROACH 

SUMMARY OF COMPARABLE RETAI L RENTALS 

Comp o Property Name Year Ten on! Lea se Lean Lease 
No. an d Loeat; on Bui lt Occ. GLA (SF) Name Area (SF) Dale Term Ba se Renl Escalati ons 

Winner's Corner 1982 100% 2,924 Winner's Cornor 2,92~ OcI·05 17,5 Yrs. S92. 3~ PSF 2% Ann 
205 N. McCarron Blvd , 
Sporks, NV 

2 Winners Corner 1990 100% 2,222 Barry Hinkley 2,222 Oel·OS 17.5 Yn. S89.56 PSF 2% Ann 
1400 Rond Avenuo. 
Corson City. NV 

3 Winners Corner 1991 100% 1,971 Barry Hinkley 1,971 Oel·05 \7 ,5 Yrs. $85.93 PSF 2% Ann 
1357 US Highwoy 395, 
Gordnerville, NV 

4 W inners Corner 1964 100% 1,905 Barry Hin kley 1,905 OcI· 05 17.5 Y"~ $6S07 PSF 2% Ann 

350 S, Arlington Avenue, 
Reno, NV 

5 WiMers Corner 1998 100% 3, 542 Barry Hinkley 3 ,5~2 OcI·05 17.5 Yrs. $116.05 PSF 2% Ann 
910 Robb Drive, 
Reno, NV 

6 Winners Corner .. Greg Street 2007 100% 3,410 BHI 3,410 Jun·OS 17.0 Yrs. $109,67 PSf 1.5% Ann 
187 E, Greg Street , 
Sparks, NV 

Subj, Winners Corner .. Soulh 1989 100% 18,639 Jon·06 20.0 Yrs , 
Virginia 
7695 & 7699 South Virg inia 
Street. 

Compilad by CeRE 

ANALYSIS OF RENT COM PARABLES 

The comparables are all automotive oriented properties in the Northern Nevada metro area. All of the 

comparables feature the same tenant (Berry-Hinckley Industries now owned by Terri ble Herbst) Rental 

6 is the most recent. Comparables 1, 5 and 6 feature simi lar locations along busy thoroughfares. All 

of the compo robles represent absolute net leases with the tenant responsible for all operating 

expenses similar to the subject. Compo robles 1 and 4 are older facilities wh ile Comparables 5 and 6 

are newer facilities indicative of rents near the upper end of the range, 
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LEASE ANALYSIS 

The subject's lease is illustrated as follows: 

LEASE ABSTRACT - BARRY HINKLEY INDUSTRIES 

Lessor 

Lessee 

Guarantor 

Building Size (SF) 

Lease Date 

Expiration Date (Base Lease) 

Remaining Lease Term (Base Lease) 

Assignment/ Subletting 

Termination Clause 

Contract Rental Rate 

Base Lease Term -- 1/ 2006 

Current Rent --- 10/ 2008 

Next Rent Adjustment -- 1/ 2009 

Rent Increases 

Lessor Expenses 

Lessee Expenses 

Expense Cap 

% Rent Clouse: 

Source: Lease 

RENT ROLL ANALYSIS 

The subject's rent roll is illustrated as follows: 

$/ SF/Yr. 

$78 .57 

$81 .74 

$83 .37 

Overland Development 
Corporation 

Barry -Hinkley industries 

None 

18,639 

January 19, 2006 

July 19, 2023 

178 Months 

Allowed 

Yes 

Total $/Yr. 

$1,464,375 

$1 ,523,536 

$1,554,007 

2% Annuol 

None 

All - Absolute Net 

None 

None 

RENT ROLL ANALYSIS 

Suite 
No. Tenant 

A 
Barry Hinkley 
Industries 

Property Totals - Contract Rent 

Compiled by C BRE 

Lease 
Start 

Jan - 06 

Lease Term 
Expiration (Mos .) 

Jul-23 2011 

Anticipated Changes/Rollover to Rent Roll 

Size (GLA) Contract Renta l Rate 
SF % Total $/SF/Yr. $/Yr. 

18,639 100,0% $81 .74 $1,523,536 

18,639 100.0% $81 .7 4 $1,523,536 

The property is under a twenty year lease with no anticipated changes to the rent roll. 
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