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THE OÕMARA LAW FIRM, P.C. 
DAVID C. OÕMARA, ESQ. 
NEVADA BAR NO. 8599 
311 East Liberty Street 
Reno, Nevada 89501 
Telephone: 775/323-1321 
Fax: 775/323-4082 
 
LAW OFFICES OF BRIAN P. MOQUIN 
BRIAN P. MOQUIN, ESQ. 
Admitted Pro Hac Vice 
CALIFORNIA BAR NO. 247583�R 
3287 Ruffino Lane 
San Jose, CA 95148 
Telephone: 408.300.0022  
Fax: 408.843.1678 
bmoquin@lawprism.com 
 
Attorneys for Plaintiffs 
LARRY J. WILLARD,  
OVERLAND DEVELOPMENT CORPORATION, 
EDWARD C. WOOLEY, and JUDITH A. WOOLEY 

IN THE SECOND JUDICIAL DISTRICT COUR T OF THE STATE OF NEVADA  

IN AND FOR THE COUNTY OF WASHOE  

LARRY J. WILLARD, individually and as 
trustee of the Larry James Willard Trust Fund; 
OVERLAND DEVELOPMENT 
CORPORATION, a California corporation; 
EDWARD C. WOOLEY AND JUDITH A. 
WOOLEY, individually and as trustees of the 
Edward C. Wooley and Judith A. Wooley 
Intervivos Revocable Trust 2000, 

 Plaintiffs, 
 v. 

BERRY-HINCKLEY INDUSTRIES, a 
Nevada corporation; JERRY HERBST, an 
individual; and JH, INC., a Nevada 
corporation, 
 
 Defendants. 

 
 
 
 
 
 
 
 
 
 

Case No. CV14-01712 
 
Dept. 6 
 
 
PLAINTIFFSÕ INITIAL DISCLOSURE 
OF EXPERT WITNESSES 
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Pursuant to the CourtÕs Scheduling Order and NRCP 16.1(a)(2), Plaintiffs Larry J. 

Willard and Overland Development Corporation (Òthe Willard PlaintiffsÓ) and Edward C. 

Wooley, and Judith A. Wooley (Òthe Wooley PlaintiffsÓ) (collectively, ÒPlaintiffsÓ) hereby 

disclose their list of expert witnesses they intent to call at trial in the instant matter.  None of the 

witnesses listed below have been retained. 

I. Daniel Gluhaich 

Address: 
Daniel Gluhaich 
175 E. Main Avenue, Suite 130 
Morgan Hill, CA 95037 
(408) 201-0120 

Mr. Gluhaich has already been deposed by Defendants as a fact witness for Plaintiffs.  

Mr. GluhaichÕs curriculum vitae is attached hereto, and includes his expert witness fee schedule. 

 Mr. Gluhaich will be called by Plaintiffs as an expert witness to testify regarding the 

following issues: 

 1. The real estate market conditions and fair market value, and the recognized 

industry practice for assessing same, of the Highway 50 Property at the time it was purchased by 

the Wooley Plaintiffs, at the point in time just prior to DefendantsÕ breach of the Highway 50 

Lease, and subsequent to DefendantsÕ breach of the Highway 50 Lease. 

 2. The real estate market conditions and fair market value, and the recognized 

industry practice for assessing same, of the Baring Property at the time it was purchased by the 

Wooley Plaintiffs, at the time it was sold by the Wooley Plaintiffs. 

 3. The real estate market conditions and fair rental value, and the recognized 

industry practice for assessing same, of the Highway 50 Property at the point in time just prior to 

DefendantsÕ breach of the Highway 50 Lease and subsequent to DefendantsÕ breach of the 

Highway 50 Lease. 

 4. The real estate market conditions and fair market value, and the recognized 

industry practice for assessing same, of the Virginia Property at the time it was purchased by the 

Willard Plaintiffs, at the point in time just prior to DefendantsÕ breach of the Willard Lease, and 

A.App.3330
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subsequent to DefendantsÕ breach of the Willard Lease. 

 5. The effect on rental value and market value of a commercial property when an 

anchor tenant terminates the lease and leaves the property ÒdarkÓ and/or in a state of 

dishevelment/disrepair, in general and with respect to the properties at issue in this case. 

 6. The standard real estate practices regarding short sales of commercial properties, 

in general and with respect to the Virginia Property. 

 7. The benefits and regulations regarding 1031 Exchanges, in general and with 

respect to the properties at issue in this case, including the implications of terminating same. 

 8. The characteristics of a ÒTriple Net LeaseÓ and the benefits of same to owners of 

commercial properties, in general and with respect to the properties at issue in this case. 

 9. The standard of practice, procedures and techniques normally used in the 

marketing of commercial properties, and the factors affecting the price at which commercial 

properties should be offered for sale or for rent, in general and with respect to the properties at 

issue in this case. 

 10. Interpretation and analysis of the validity of written appraisals of the properties at 

issue in this matter, as well as the standard practices and techniques used in appraisals. 

 11. The effect of the cross-collateralization of mortgage loans secured by real 

property, in general and with respect to the Baring and Highway 50 Properties. 

 12. The significance, in terms of property value and marketability, of personal 

guaranties that back long-term commercial leases, in general and with respect to the properties at 

issue in this case.  

 Plaintiffs expressly reserve the right to elicit expert testimony from the employees and 

representatives of other parties and from experts disclosed by other parties to this action. 

/// 

/// 

/// 

/// 

/// 
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  Respectfully submitted, 

  LAW OFFICES OF BRIAN P. MOQUIN 
   

DATED:  December 2, 2016 By:    
 BRIAN P. MOQUIN 
 Admitted Pro Hac Vice 
 California Bar No. 257583 
 3287 Ruffino Lane 
 San Jose, CA 95148 
 (408) 300-0022 
 (408) 843-1678 (facsimile) 
 
 DAVID C. OÕMARA 
 Nevada Bar No. 8599 
 311 East Liberty Street 
 Reno, Nevada 89501 
 (775) 323-1321 
 (775) 323-4082 (facsimile) 
 
 
  Attorneys for Plaintiffs
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AFFIRMATION  
(Pursuant to NRS 239B.030) 

 The undersigned does hereby affirm that the preceding document filed in the above-

referenced matter does not contain the Social Security Number of any person. 

  LAW OFFICES OF BRIAN P. MOQUIN 
   

DATED:  December 2, 2016 By:    
 BRIAN P. MOQUIN 
 Admitted Pro Hac Vice 
 California Bar No. 257583 
 3287 Ruffino Lane 
 San Jose, CA 95148 
 (408) 300-0022 
 (408) 843-1678 (facsimile) 
     
  Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE  

 I hereby certify under penalty of perjury under the laws of the State of Nevada that on 

this date I served a true and correct copy of the foregoing document as follows:  

[ X ] By sending a true and correct copy of the foregoing document by electronic mail to 

jdesmond@dickinsonwright.com,  birvine@dickinsonwright.com, and 

awebster@dickinsonwright.com.  
   

DATED:  December 2, 2016      
  BRIAN P. MOQUIN 
  

A.App.3336

A.App.3336



EXHIBIT 12 

EXHIBIT 12 
 

F I L E D
Electronically
CV14-01712

2017-11-15 05:43:54 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6397083 : pmsewell
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1

Mina Reel

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Monday, December 05, 2016 12:17 PM
To: Mina Reel
Cc: David O'Mara, Esq.; John P. Desmond; Brian R. Irvine; Anjali D. Webster
Subject: Re: Willard Wooley v. BHI
Attachments: 20161205 Wooley Damages Calculation - v1.3.pdf

Brian—  
 
Per our conversation a few minutes ago, attached is a PDF version of the final damages calculation spreadsheet for the Wooley 
Plaintiffs for use in the ongoing informal settlement negotiations between Tim Herbst and Ed Wooley with Dan Gluhaich evidently 
serving as intermediary.  Please forward this to Tim Herbst as you see fit.  Note that I will be tendering supplemental disclosures in the 
imminent future that will include the actual spreadsheet. 
 
We also discussed your desire to re-depose Dan Gluhaich as an expert as soon as possible; I will check with him as to available dates 
and will get back to you shortly.  To that end, you agreed to allow Plaintiffs to provide an amended expert witness disclosure by mid-
afternoon Thursday, December 8, 2016 to include the facts and conclusions to which Mr. Gluhaich will be testifying in the interest of 
minimizing the amount of time needed for the deposition. 
 
Best, 
Brian 
 
Brian P. Moquin, Esq. 
Law Offices of Brian P. Moquin 
3287 Ruffino Lane 
San Jose, CA 95148 
 
skype:  brianmoquin 
408.300.0022 
408.460.7787 cell 
408.843.1678 fax 
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WOOLEY CALCULATION  OF DAMAGES 

1820 E. William Street, Highway 50, Carson City, NV 
Plaintiffs Edward C. and Judith A. Willard

I. CALCULATION  PARAMETERS

REF DESCRIPTION VALUE Evidence 1

A Default Interest Rate: 18% Exh. 2-32
B Discount Rate: 4% Exh. 2-17
C Interest Through: 12/5/2016 
D Hwy 50 Lease Term Start: 11/30/2005 Exh. 2-1
E Hwy 50 Lease Term End: 12/1/2025 Exh. 2-1
F  Hwy 50 Date of Breach: 3/1/2013 EW ¦¦ 20-23; Exh. 21
G Baring Purchase Price: $ 3,286,552.00 EW ¦ 5; Exh. 3-1
H Baring Fair Market Value: $ 3,100,000.00 EW ¦ 30; Exh. 28

I Hwy 50 Purchase Price: $ 3,400,000.00 EW ¦ 3; Exh. 1-1
J  Hwy 50 Fair Market Value: $ 765,000.00 EW ¦ 43; Exh. 42
K Hwy 50 Fair Rental Value: $ 7,500.00 DG ¦ 11
L B&J Pizza Sublease Rent/Mo: $ 2,485.80 EW ¦ 31; Exh. 20-2

II. COSTS AND  LOSSES

REF DATE DESCRIPTION AMOUNT

INTEREST THRU 
12/5/2016 TOTAL EVIDENCE1

A 3/1/13 Hwy 50 Diminution in Value $ 2,635,000.00 $ 1,786,746.58 $ 4,421,746.58 EW ¦ 43; Exhs. 1, 42

B 7/15/13 Hwy 50 Property Tax  1,051.01  642.18  1,693.19 EW ¦ 32; Exh. 31

C 7/28/13 Hwy 50 Insurance  735.00  444.38  1,179.38 EW ¦ 25; Exh. 23

D 9/12/13 Carson City Utilities  284.48  165.54  450.02 EW ¦ 26; Exh. 24

E 12/31/13 2013 Property Expenses  12,822.53  6,766.08  19,588.61 EW ¦ 39; Exh. 38

F 3/6/14 Goldblatt & Associates  45,088.00  22,346.35  67,434.35 EW ¦ 33; Exh. 22

G 5/20/14 Baring Costs of Sale  149,229.13  68,440.98  217,670.11 EW ¦ 30; Exh. 28

H 5/20/14 Baring Diminution in Value  186,552.00  85,558.37  272,110.37 EW ¦ 30; Exhs. 3, 28

I 12/31/14 2014 Property Expenses  9,824.63  3,415.74  13,240.37 EW ¦ 40; Exh. 39

J 1/1/15 2014 Fed Cap Gain Tax  343,833.00  119,371.28  463,204.28 EW ¦ 31; RB ¦ 6; Exh. 29

K 1/1/15 2014 Hawaii Cap Gain Tax  136,946.00  47,544.65  184,490.65 EW ¦ 31; RB ¦ 8; Exh. 30

L 1/1/15 2014 Loss Carry Forward  27,293.00  9,475.53  36,768.53 EW ¦ 31; RB ¦ 7; Exh. 29

M 6/10/15 Hwy 50 Appraisal Fee  3,000.00  804.82  3,804.82 EW ¦ 43; Exh. 42-81

N 12/31/15 2015 Property Expenses  12,165.99  2,039.89  14,205.88 EW ¦ 41; Exh. 40

O 9/30/16 2016 Property Expenses  8,776.74  285.66  9,062.40 EW ¦ 42; Exh. 41

P $ 3,572,601.51 $ 2,154,048.04 $ 5,726,649.55

1 Evidence Key:  EW = Aff. Edward C. Wooley; RB = Aff. Robert W. Bianchi; DG = Aff. Daniel Gluhaich; Exh. = Exhibit

v1.3 BPM 12/05/2016

Page !  of 51

A.App.3339

A.App.3339



III. N ET PRESENT VALUE OF LEASE

REF MONTH RENT

NET PRESENT VALUE  
(RUNNING  TOTAL)

A 3/13 $ 20,426.34 $ 20,358.48

4/13  20,426.34  40,649.32

B 5/13  20,834.87  61,277.22

6/13  20,834.87  81,836.59

7/13  20,834.87  102,327.66

8/13  20,834.87  122,750.65

9/13  20,834.87  143,105.79

10/13  20,834.87  163,393.31

11/13  20,834.87  183,613.43

12/13  20,834.87  203,766.36

1/14  20,834.87  223,852.35

2/14  20,834.87  243,871.60

3/14  20,834.87  263,824.35

4/14  20,834.87  283,710.81

C 5/14  21,251.57  303,927.61

6/14  21,251.57  324,077.24

7/14  21,251.57  344,159.93

8/14  21,251.57  364,175.90

9/14  21,251.57  384,125.38

10/14  21,251.57  404,008.57

11/14  21,251.57  423,825.71

12/14  21,251.57  443,577.02

1/15  21,251.57  463,262.70

2/15  21,251.57  482,882.98

3/15  21,251.57  502,438.08

4/15  21,251.57  521,928.21

D 5/15  22,314.15  542,324.86

6/15  22,314.15  562,653.74

7/15  22,314.15  582,915.09

8/15  22,314.15  603,109.13

9/15  22,314.15  623,236.07

10/15  22,314.15  643,296.15

11/15  22,314.15  663,289.58

12/15  22,314.15  683,216.59

1/16  22,314.15  703,077.40

2/16  22,314.15  722,872.22

3/16  22,314.15  742,601.28

4/16  22,314.15  762,264.80

E 5/16  23,429.86  782,842.90

6/16  23,429.86  803,352.63

7/16  23,429.86  823,794.22

8/16  23,429.86  844,167.90

IV. FAIR RENTAL VALUE

REF MONTH

FAIR RENTAL 
VALUE

NET PRESENT VALUE  
(RUNNING  TOTAL)

A 3/13 $ 0.00 $ 0.00

4/13  0.00  0.00

5/13  0.00  0.00

6/13  0.00  0.00

7/13  0.00  0.00

8/13  0.00  0.00

9/13  0.00  0.00

10/13  0.00  0.00

11/13  0.00  0.00

12/13  0.00  0.00

1/14  0.00  0.00

2/14  0.00  0.00

B 3/14  7,500.00  6,180.20

4/14  7,500.00  12,269.07

5/14  7,500.00  18,267.96

6/14  7,500.00  24,178.19

7/14  7,500.00  30,001.08

8/14  7,500.00  35,737.92

9/14  7,500.00  41,389.97

10/14  7,500.00  46,958.50

11/14  7,500.00  52,444.74

12/14  7,500.00  57,849.89

1/15  7,500.00  63,175.17

2/15  7,500.00  68,421.75

3/15  7,500.00  73,590.79

4/15  7,500.00  78,683.45

5/15  7,500.00  83,700.84

6/15  7,500.00  88,644.09

7/15  7,500.00  93,514.28

8/15  7,500.00  98,312.50

9/15  7,500.00  103,039.80

10/15  7,500.00  107,697.25

11/15  7,500.00  112,285.87

12/15  7,500.00  116,806.67

1/16  7,500.00  121,260.67

2/16  7,500.00  125,648.84

3/16  7,500.00  129,972.17

4/16  7,500.00  134,231.60

5/16  7,500.00  138,428.08

6/16  7,500.00  142,562.55

7/16  7,500.00  146,635.92

8/16  7,500.00  150,649.09
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9/16 $ 23,429.86 $ 864,473.90

10/16  23,429.86  884,712.43

11/16  23,429.86  904,883.72

12/16  23,429.86  924,988.00

1/17  23,429.86  945,025.49

2/17  23,429.86  964,996.41

3/17  23,429.86  984,900.98

4/17  23,429.86  1,004,739.43

F 5/17  24,601.35  1,025,500.59

6/17  24,601.35  1,046,192.77

7/17  24,601.35  1,066,816.22

8/17  24,601.35  1,087,371.14

9/17  24,601.35  1,107,857.78

10/17  24,601.35  1,128,276.35

11/17  24,601.35  1,148,627.09

12/17  24,601.35  1,168,910.22

1/18  24,601.35  1,189,125.96

2/18  24,601.35  1,209,274.54

3/18  24,601.35  1,229,356.19

4/18  24,601.35  1,249,371.11

G 5/18  25,831.42  1,270,316.96

6/18  25,831.42  1,291,193.23

7/18  25,831.42  1,312,000.14

8/18  25,831.42  1,332,737.92

9/18  25,831.42  1,353,406.81

10/18  25,831.42  1,374,007.03

11/18  25,831.42  1,394,538.81

12/18  25,831.42  1,415,002.37

1/19  25,831.42  1,435,397.96

2/19  25,831.42  1,455,725.78

3/19  25,831.42  1,475,986.07

4/19  25,831.42  1,496,179.05

H 5/19  27,122.99  1,517,311.23

6/19  27,122.99  1,538,373.22

7/19  27,122.99  1,559,365.22

8/19  27,122.99  1,580,287.49

9/19  27,122.99  1,601,140.25

10/19  27,122.99  1,621,923.72

11/19  27,122.99  1,642,638.16

12/19  27,122.99  1,663,283.77

1/20  27,122.99  1,683,860.79

2/20  27,122.99  1,704,369.45

3/20  27,122.99  1,724,809.97

4/20  27,122.99  1,745,182.59

REF MONTH RENT

NET PRESENT VALUE  
(RUNNING  TOTAL)

9/16 $ 7,500.00 $ 154,602.95

10/16  7,500.00  158,498.38

11/16  7,500.00  162,336.24

12/16  7,500.00  166,117.38

1/17  7,500.00  169,842.65

2/17  7,500.00  173,512.86

3/17  7,500.00  177,128.84

4/17  7,500.00  180,691.37

5/17  7,500.00  184,201.26

6/17  7,500.00  187,659.27

7/17  7,500.00  191,066.19

8/17  7,500.00  194,422.75

9/17  7,500.00  197,729.71

10/17  7,500.00  200,987.80

11/17  7,500.00  204,197.74

12/17  7,500.00  207,360.24

1/18  7,500.00  210,476.01

2/18  7,500.00  213,545.73

3/18  7,500.00  216,570.08

4/18  7,500.00  219,549.74

5/18  7,500.00  222,485.37

6/18  7,500.00  225,377.61

7/18  7,500.00  228,227.11

8/18  7,500.00  231,034.50

9/18  7,500.00  233,800.40

10/18  7,500.00  236,525.42

11/18  7,500.00  239,210.17

12/18  7,500.00  241,855.25

1/19  7,500.00  244,461.24

2/19  7,500.00  247,028.71

3/19  7,500.00  249,558.24

4/19  7,500.00  252,050.39

5/19  7,500.00  254,505.71

6/19  7,500.00  256,924.75

7/19  7,500.00  259,308.03

8/19  7,500.00  261,656.10

9/19  7,500.00  263,969.46

10/19  7,500.00  266,248.64

11/19  7,500.00  268,494.13

12/19  7,500.00  270,706.44

1/20  7,500.00  272,886.05

2/20  7,500.00  275,033.46

3/20  7,500.00  277,149.13

4/20  7,500.00  279,233.53

REF MONTH

FAIR RENTAL 
VALUE

NET PRESENT VALUE  
(RUNNING  TOTAL)
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I 5/20 $ 28,479.14 $ 1,766,502.77

6/20  28,479.14  1,787,752.12

7/20  28,479.14  1,808,930.87

8/20  28,479.14  1,830,039.26

9/20  28,479.14  1,851,077.53

10/20  28,479.14  1,872,045.90

11/20  28,479.14  1,892,944.60

12/20  28,479.14  1,913,773.88

1/21  28,479.14  1,934,533.95

2/21  28,479.14  1,955,225.06

3/21  28,479.14  1,975,847.42

4/21  28,479.14  1,996,401.27

J 5/21  29,903.09  2,017,911.12

6/21  29,903.09  2,039,349.50

7/21  29,903.09  2,060,716.66

8/21  29,903.09  2,082,012.83

9/21  29,903.09  2,103,238.25

10/21  29,903.09  2,124,393.16

11/21  29,903.09  2,145,477.78

12/21  29,903.09  2,166,492.35

1/22  29,903.09  2,187,437.11

2/22  29,903.09  2,208,312.28

3/22  29,903.09  2,229,118.11

4/22  29,903.09  2,249,854.80

K 5/22  31,398.25  2,271,556.00

6/22  31,398.25  2,293,185.10

7/22  31,398.25  2,314,742.34

8/22  31,398.25  2,336,227.96

9/22  31,398.25  2,357,642.21

10/22  31,398.25  2,378,985.31

11/22  31,398.25  2,400,257.50

12/22  31,398.25  2,421,459.02

1/23  31,398.25  2,442,590.10

2/23  31,398.25  2,463,650.98

3/23  31,398.25  2,484,641.89

4/23  31,398.25  2,505,563.06

L 5/23  32,968.16  2,527,457.31

6/23  32,968.16  2,549,278.82

7/23  32,968.16  2,571,027.84

8/23  32,968.16  2,592,704.60

9/23  32,968.16  2,614,309.34

10/23  32,968.16  2,635,842.31

11/23  32,968.16  2,657,303.74

12/23  32,968.16  2,678,693.87

REF MONTH RENT

NET PRESENT VALUE  
(RUNNING  TOTAL)

5/20 $ 7,500.00 $ 281,287.13

6/20  7,500.00  283,310.38

7/20  7,500.00  285,303.73

8/20  7,500.00  287,267.62

9/20  7,500.00  289,202.49

10/20  7,500.00  291,108.76

11/20  7,500.00  292,986.87

12/20  7,500.00  294,837.21

1/21  7,500.00  296,660.22

2/21  7,500.00  298,456.28

3/21  7,500.00  300,225.80

4/21  7,500.00  301,969.16

5/21  7,500.00  303,686.77

6/21  7,500.00  305,378.99

7/21  7,500.00  307,046.20

8/21  7,500.00  308,688.78

9/21  7,500.00  310,307.07

10/21  7,500.00  311,901.46

11/21  7,500.00  313,472.28

12/21  7,500.00  315,019.89

1/22  7,500.00  316,544.62

2/22  7,500.00  318,046.83

3/22  7,500.00  319,526.83

4/22  7,500.00  320,984.96

5/22  7,500.00  322,421.54

6/22  7,500.00  323,836.90

7/22  7,500.00  325,231.33

8/22  7,500.00  326,605.16

9/22  7,500.00  327,958.69

10/22  7,500.00  329,292.21

11/22  7,500.00  330,606.02

12/22  7,500.00  331,900.42

1/23  7,500.00  333,175.69

2/23  7,500.00  334,432.12

3/23  7,500.00  335,669.97

4/23  7,500.00  336,889.54

5/23  7,500.00  338,091.08

6/23  7,500.00  339,274.86

7/23  7,500.00  340,441.15

8/23  7,500.00  341,590.20

9/23  7,500.00  342,722.27

10/23  7,500.00  343,837.61

11/23  7,500.00  344,936.47

12/23  7,500.00  346,019.09

REF MONTH

FAIR RENTAL 
VALUE

NET PRESENT VALUE  
(RUNNING  TOTAL)
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VI. TOTAL DAMAGES

REF DESCRIPTION DAMAGE  AMOUNT

INTEREST THRU 
12/5/2016 

AMOUNT  WITH 
INTEREST

A ACCELERATED RENT: $ 2,670,362.14 $ 1,810,725.02 $ 4,481,087.16

B COSTS AND  LOSSES:  3,572,601.51  2,154,048.04  5,726,649.55

C TOTALS: $ 6,242,963.65 $ 3,964,773.06 $ 10,207,736.71

1/24 $ 32,968.16 $ 2,700,012.93

2/24  32,968.16  2,721,261.17

3/24  32,968.16  2,742,438.82

4/24  32,968.16  2,763,546.10

5/24  34,616.57  2,785,635.13

6/24  34,616.57  2,807,650.76

7/24  34,616.57  2,829,593.26

M 8/24  34,616.57  2,851,462.86

9/24  34,616.57  2,873,259.80

10/24  34,616.57  2,894,984.32

11/24  34,616.57  2,916,636.67

12/24  34,616.57  2,938,217.09

1/25  34,616.57  2,959,725.81

2/25  34,616.57  2,981,163.07

3/25  34,616.57  3,002,529.11

4/25  34,616.57  3,023,824.17

N 5/25  35,308.90  3,045,472.97

6/25  35,308.90  3,067,049.84

7/25  35,308.90  3,088,555.03

8/25  35,308.90  3,109,988.78

9/25  35,308.90  3,131,351.31

10/25  35,308.90  3,152,642.88

11/25  35,308.90  3,173,863.70

O TOTALS: $ 4,161,031.80 $ 3,173,863.70

REF MONTH RENT

NET PRESENT VALUE  
(RUNNING  TOTAL)

1/24 $ 7,500.00 $ 347,085.71

2/24  7,500.00  348,136.57

3/24  7,500.00  349,171.89

4/24  7,500.00  350,191.92

5/24  7,500.00  351,196.87

6/24  7,500.00  352,186.97

7/24  7,500.00  353,162.44

8/24  7,500.00  354,123.50

9/24  7,500.00  355,070.35

10/24  7,500.00  356,003.21

11/24  7,500.00  356,922.28

12/24  7,500.00  357,827.77

1/25  7,500.00  358,719.87

2/25  7,500.00  359,598.80

3/25  7,500.00  360,464.73

4/25  7,500.00  361,317.87

5/25  7,500.00  362,158.40

6/25  7,500.00  362,986.51

7/25  7,500.00  363,802.38

8/25  7,500.00  364,606.19

9/25  7,500.00  366,947.05

10/25  7,500.00  473,731.96

11/25  7,500.00  473,731.96

C TOTALS: $ 1,057,500.00 $ 473,731.96

REF MONTH

FAIR RENTAL 
VALUE

NET PRESENT VALUE  
(RUNNING  TOTAL)

VII. INTEREST ACCRUAL RATE

INTEREST PER DAY: $3,078.72 $3,946,060.09
INTEREST PER MONTH: $93,644.45 $3,942,981.55

INTEREST PER YEAR: $1,123,733.46 $3,078.54

V. ACCELERATED RENT
REF DESCRIPTION AMOUNT

A NET PRESENT VALUE OF REMAINING  LEASE TERM RENT: $ 3,173,863.70
B NET PRESENT VALUE OF FAIR RENTAL VALUE: -473,731.96
C RENTAL INCOME  FROM B&H PIZZA , 3/13 - 2/14: -29,769.60
D Total: $ 2,670,362.14
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Mina Reel

From: Brian R. Irvine
Sent: Friday, December 09, 2016 8:46 AM
To: Brian Moquin
Cc: david@omaralaw.net; Anjali D. Webster
Subject: Willard / Wooley v. BHI

Dear Brian- 
 
I did not receive the supplemented expert disclosure for Mr. Gluhaich yesterday that you had promised, nor have I 
received deposition dates for him.  As you know, we have a number of deadlines coming up in the litigation, including 
the deadline for disclosing rebuttal experts.  Obviously, we will be prejudiced by further delay in learning all of the 
expert opinion testimony that plaintiffs intend to present at trial.  Please provide the information immediately. 
 
In addition, in the Wooley plaintiffs’ damages spreadsheet you provided me earlier this week, you included new 
damages calculations that we have never seen before.  As you know, we have been demanding that plaintiffs meet their 
obligations under NRCP 16.1(a)(1)(C) to provide “[a] computation of any category of damages claimed by the disclosing 
party, making available for inspection and copying as under Rule 34 the documents or other evidentiary matter . . . on 
which such computation is based” for more than a year.  For unknown reasons, plaintiffs have utterly refused to meet 
this obligation.  Given the Wooley plaintiffs’ apparent change in position regarding damages, this is concerning to say 
the least, and continues to prejudice defendants’ ability to defend the case.  Moreover, it is impossible for us to 
recommend any settlement to our clients without this information.  Please provide NRCP 16.1 damages computations 
for all plaintiffs, immediately. 
 
Please do not hesitate to contact me with any questions. 
 
Thank you, 
 
Brian Irvine 
  
Brian R. Irvine  Member 
100 West Liberty 
Street 
Suite 940 
Reno NV 89501-1991 

 

Phone 775-343-7507 

Fax 844-670-6009 

Email BIrvine@dickinsonwright.com 
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Mina Reel

From: Brian R. Irvine
Sent: Friday, December 23, 2016 10:19 AM
To: Brian Moquin
Cc: David O'Mara, Esq.; John P. Desmond; Anjali D. Webster; Mina Reel
Subject: RE: Willard Wooley v. BHI

Dear Brian- 
 
As you know, Plaintiffs disclosed Dan Gluhaich as a lay expert witness on December 2, 2016, the deadline for the 
disclosure of initial expert witnesses.  Plaintiffs' disclosure indicated that Mr. Gluhaich would offer expert testimony in 
more than ten separate categories, but did not identify any of  the actual opinions that Mr. Gluhaich intended to offer at 
trial. 
 
Defendants disclosed the expert report of Michelle Salazar, also on December 2, 2016.  Ms. Salazar's report addressed 
certain issues with Plaintiffs' damages model (ascertained through the First Amended Complaint and Plaintiffs' responses 
to interrogatories, rather than through an NRCP 16.1 damages disclosure, which Plaintiffs have never provided) and 
contained all of the direct (non-rebuttal) opinions that Ms. Salazar intended to offer about Plaintiffs' damages model that 
existed as of December 2, 2016. 
 
You and I spoke on December 5, 2016.  During that phone call, I indicated that we would need significant additional 
information about Mr. Gluhaich's potential expert testimony, includin g a supplemental disclosure providing the opinions he 
intended to offer and an additional deposition of Mr. Gluha ich, before we could prepare and disclose potential expert 
report(s) rebutting Mr. Gluhaich.  During our call, you recognized that the December 2, 2016 disclosure of Mr. Gluhaich 
did not contain any specific information about the opinions he  intended to offer and promised to: (1) provide available 
deposition dates for Mr. Gluhaich shortly; and (2) provide an amen ded expert witness disclosure by Thursday, December 
8, 2016 to include the facts and conclusions to which Mr. Gluhaich would be testifying.  As of this morning, we have not 
received any such amended disclosure for Mr. Gluhaich or any deposition dates.  Obviously, Plaintiffs' failure to provide 
this information has made it impossible for Defendants to co mply with the January 3, 2017 deadline for disclosing the 
reports of rebuttal expert witnesses be cause we simply have no information about the substance of Mr. Gluhaich's 
opinions that we may wish to rebut.  Please confirm that Pl aintiffs will grant Defendants an open extension for submitting 
any expert reports rebutting the opinions  of Mr. Gluhaich until we have received your amended disclosure, deposed Mr. 
Gluhaich and provided any rebuttal expert(s) with sufficient opportunity to review that material and prepare rebuttal 
report(s).  If we do not receive such an extension, we will seek relief from the Court on shortened time next week.  As 
Ms. Salazar's expert report disclosed December 2 was complete, we expect Plaintiffs to meet the January 3, 2017 
deadline for disclosing any expert report rebutting her opinions. 
 
In addition, followin g our discussion on December 5, you emailed me a spreadsheet with a new damages computation for 
the Wooley plaintiffs, and indicated that I could provide the spreadsheet to my clients for settlement purposes only. 
However, the "settlement only" spreadsheet contained a new damages model that Plaintiffs had never before utilized in 
the case; namely, the spreadsheet used a $7,500 "fair rental value" deduction as part of the "accelerated rent" 
calculation.  Prior to receiving the spreadsheet December 5, we had never seen any calculation of accelerated rent using 
that number or applying any formula with any discount for fair rental value.  In the Wooley plaintiffs’ July 2015 response 
to Interrogatory No. 7, they indicated that “[t]he remaining amount of rent due under the Lease was calculated as the 
sum of each year’s annual payments shown in red in the table above, yielding a total of $4,420,244.00. The Net Present 
Value as of March 1, 2013 was then calculated using the ‘NPV’ formula in the Apple Numbers spreadsheet application, 
applying a 4% Discount Rate per the terms of the Lease…”.  No mention was made of any reduction in that accelerated 
rent figure for “fair rental value” as is set forth in th e new spreadsheet.  This poses a significant problem because 
Defendants have not had the ability to conduct discovery about this new computation of damages or the methodology 
used to arrive at the numbers in the Wooley spreadsheet. And, because we never saw the spreadsheet (or 
received any other indication of the new methodology) prior to the expert disclosure deadline, 
Defendants were prejudiced in that they were unable to have an expert examine the methodology 
and calculation and comment on it in any way.  
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Damages for both the Wooley plaintiffs and the Willard plaintiffs have been and continue to be a moving target, and we have not been 
able to retain experts to opine on the Wooley plaintiffs’ new damages (nor have Plaintiffs officially disclosed that damages model - 
the spreadsheet remains "for settlement purposes only" and we accordingly have not provided it to any potential expert(s)).  We still 
have never received an NRCP 16.1 damages computation from either set of Plaintiffs, despite numerous demands.  Please ensure that 
Plaintiffs meet their obligations to provide such computations immediately, or we will seek to preclude Plaintiffs from seeking 
any non-disclosed damages at trial, including those contained in the Wooley spreadsheet you sent me on December 5.  We also 
reserve the right to provide Plaintiffs' damages disclosure to Ms. Salazar so she can provide new opinions about any new damages 
model.  
 
Finally, we still do not have any documentation supporting the Wooley plaintiffs’ claim for State Capital Gains Liability. Please 
provide that immediately. 
 
Please do not hesitate to contact me with any questions or concerns. 
 
Brian Irvine 
 
 
 
 From:  Brian Moquin [bmoquin@lawprism.com] 
Sent:  Monday, December 05, 2016 12:16 PM 
To:  Mina Reel 
Cc: David O'Mara, Esq.; John P. Desmond; Brian R. Irvine; Anjali D. Webster 
Subject:  Re: Willard Wooley v. BHI 

Brian—  
 
Per our conversation a few minutes ago, attached is a PDF version of the final damages calculation spreadsheet for the Wooley 
Plaintiffs for use in the ongoing informal settlement negotiations between Tim Herbst and Ed Wooley with Dan Gluhaich evidently 
serving as intermediary.  Please forward this to Tim Herbst as you see fit.  Note that I will be tendering supplemental disclosures in the 
imminent future that will include the actual spreadsheet. 
 
We also discussed your desire to re-depose Dan Gluhaich as an expert as soon as possible; I will check with him as to available dates 
and will get back to you shortly.  To that end, you agreed to allow Plaintiffs to provide an amended expert witness disclosure by mid-
afternoon Thursday, December 8, 2016 to include the facts and conclusions to which Mr. Gluhaich will be testifying in the interest of 
minimizing the amount of time needed for the deposition. 
 
Best, 
Brian 
 
Brian P. Moquin, Esq. 
Law Offices of Brian P. Moquin 
3287 Ruffino Lane 
San Jose, CA 95148 
 
skype:  brianmoquin 
408.300.0022 
408.460.7787 cell 
408.843.1678 fax 
 
 

  
Brian R. Irvine  Member 
100 West Liberty 
Street 
Suite 940 
Reno NV 89501-1991 

Phone 775-343-7507 

Fax 844-670-6009 

Email BIrvine@dickinsonwright.com
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Mina Reel

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Tuesday, December 27, 2016 10:09 AM
To: Brian R. Irvine
Cc: David O'Mara, Esq.; John P. Desmond; Anjali D. Webster; Mina Reel
Subject: Re: Willard Wooley v. BHI
Attachments: 2014 Wooley HI State Tax Return -redacted.pdf

Brian—  
 
You are granted an open extension for submitting any expert reports rebutting the opinions of Mr. Gluhaich 
until you have received Plaintiffs’ amended disclosure, deposed Mr. Gluhaich, and provided any rebuttal 
expert(s) with sufficient opportunity to review that material and prepare rebuttal report(s). 
 
Attached is the 2014 Hawaii State Tax return for the Wooleys.  The remaining supplemental disclosures as well 
as the amended expert witness disclosure will be tendered today. 
 
Regards, 
Brian 
 
 
 

On Dec 23, 2016, at 10:19 AM, Brian R. Irvine <BIrvine@dickinson-wright.com> wrote: 
 
Dear Brian- 
 
As you know, Plaintiffs disclosed Dan Gluhaich as a lay expert witness on December 2, 2016, the deadline 
for the disclosure of initial expert witnesses.  Plaint iffs' disclosure indicated that Mr. Gluhaich would offer 
expert testimony in more than ten separate categories, but did not identify any of the actual opinions 
that Mr. Gluhaich intended to offer at trial.  
 
Defendants disclosed the expert report of Michelle Salazar, also on December 2, 2016.  Ms. Salazar's 
report addressed certain issues with Plaintiffs' damages model (ascertained through the First Amended 
Complaint and Plaintiffs' responses to interrogatories, rather than through an NRCP 16.1 damages 
disclosure, which Plaintiffs have never provided) and contained all of the direct (non-rebuttal) opinions 
that Ms. Salazar intended to offer about Plaintiffs' damages model that existed as of December 2, 2016. 
 
You and I spoke on December 5, 2016.  During that phone call, I indicated that we would need 
significant additional information about Mr. Gluha ich's potential expert testimony, including a 
supplemental disclosure providing the opinions he intended to offe r and an additional deposition of Mr. 
Gluhaich, before we could prepare and disclose potential expert report(s) rebutti ng Mr. Gluhaich.  During 
our call, you recognized that the December 2, 2016 disclosure of Mr. Gluhaich did not contain any specific 
information about the opinions he intended to offe r and promised to: (1) provide available deposition 
dates for Mr. Gluhaich shortly; and (2) provide an  amended expert witness disclosure by Thursday, 
December 8, 2016 to include the facts and conclusions to which Mr. Gluhaich would be testifying.  As of 
this morning, we have not receiv ed any such amended disclosure for Mr. Gluhaich or any deposition 
dates.  Obviously, Plaintiffs' failure to provide this  information has made it impossible for Defendants to 
comply with the January 3, 2017 deadline for disclosing the reports of rebuttal expert witnesses because 
we simply have no information about the substance of Mr. Gluhaich's opinions that we may wish to 
rebut.  Please confirm that Plaintiffs will grant Defendants an open extension for submitting any expert 
reports rebutting the opinions of Mr. Gluhaich until we have received your amended disclosure, deposed 
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Mr. Gluhaich and provided any rebuttal expert(s) with su fficient opportunity to review that material and 
prepare rebuttal report(s).  If we do not receive such  an extension, we will seek relief from the Court on 
shortened time next week.  As Ms. Salazar's expert report disclosed December 2 was complete, we 
expect Plaintiffs to meet the January 3, 2017 deadline for disclosing any expert report rebutting her 
opinions. 
 
In addition, following our discussion on December 5, you emailed me a spreadsheet with a new damages 
computation for the Wooley plaintiffs, and indicated th at I could provide the spreadsheet to my clients for 
settlement purposes only. However, the "settlement only" spreadsheet contained a new damages model 
that Plaintiffs had never before utilized in the case ; namely, the spreadsheet used a $7,500 "fair rental 
value" deduction as part of the "accelerated rent" calculation.  Prior to receiving the 
spreadsheet December 5, we had never seen any calculation of accelerated rent using that number or 
applying any formula with any discount for fair rental value.  In the Wooley plaintiffs’ July 2015 response 
to Interrogatory No. 7, they indicated that “[t]he remaining amount of rent due under the Lease was 
calculated as the sum of each year’s annual payments shown in red in the table above, yielding a total of 
$4,420,244.00. The Net Present Value as of March 1, 2013 was then calculated using the ‘NPV’ formula in 
the Apple Numbers spreadsheet application, applying a 4% Discount Rate per the terms of the 
Lease…”.  No mention was made of any reduction in that accelerated rent figure for “fair rental value” as 
is set forth in the new spreadsheet.  This poses a significant problem because Defendants have not had 
the ability to conduct discovery about this new computation of damages or the methodology used to 
arrive at the numbers in the Wooley spreadsheet. And, because we never saw the spreadsheet 
(or received any other indication of the new methodology) prior to the expert disclosure 
deadline, Defendants were prejudiced in that they were unable to have an expert 
examine the methodology and calculation and comment on it in any way.  
  
Damages for both the Wooley plaintiffs and the Willard plaintiffs have been and continue to be a moving 
target, and we have not been able to retain experts to opine on the Wooley plaintiffs’ new damages (nor 
have Plaintiffs officially disclosed that damages model - the spreadsheet remains "for settlement purposes 
only" and we accordingly have not provided it to any potential expert(s)).  We still have never received 
an NRCP 16.1 damages computation from either set of Plaintiffs, de spite numerous demands.  Please 
ensure that Plaintiffs meet their obligations to provid e such computations immediately, or we will seek to 
preclude Plaintiffs from seeking any non-disclosed damages at trial, including those contained in the 
Wooley spreadsheet you sent me on December 5.  We also reserve the right to provide Plaintiffs' 
damages disclosure to Ms. Salazar so she can provide new opinions about any new damages model.  
 
Finally, we still do not have any documentation supporting the Wooley plaintiffs’ claim for State Capital 
Gains Liability. Please provide that immediately. 
 
Please do not hesitate to contact me with any questions or concerns. 
 
Brian Irvine 
 
 
 
 From:  Brian Moquin [bmoquin@lawprism.com] 
Sent:  Monday, December 05, 2016 12:16 PM 
To:  Mina Reel 
Cc: David O'Mara, Esq.; John P. Desmond; Brian R. Irvine; Anjali D. Webster 
Subject:  Re: Willard Wooley v. BHI 

Brian—  
 
Per our conversation a few minutes ago, attached is a PDF version of the final damages calculation spreadsheet for 
the Wooley Plaintiffs for use in the ongoing informal settlement negotiations between Tim Herbst and Ed Wooley 
with Dan Gluhaich evidently serving as intermediary.  Please forward this to Tim Herbst as you see fit.  Note that I 
will be tendering supplemental disclosures in the imminent future that will include the actual spreadsheet. 
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We also discussed your desire to re-depose Dan Gluhaich as an expert as soon as possible; I will check with him as 
to available dates and will get back to you shortly.  To that end, you agreed to allow Plaintiffs to provide an 
amended expert witness disclosure by mid-afternoon Thursday, December 8, 2016 to include the facts and 
conclusions to which Mr. Gluhaich will be testifying in the interest of minimizing the amount of time needed for the 
deposition. 
 
Best, 
Brian 
 
Brian P. Moquin, Esq. 
Law Offices of Brian P. Moquin 
3287 Ruffino Lane 
San Jose, CA 95148 
 
skype:  brianmoquin 
408.300.0022 
408.460.7787 cell 
408.843.1678 fax 
 
 

 
  
Brian R. Irvine  Member 
100 West Liberty Street 
Suite 940 
Reno NV 89501-1991 
<imagee66404.JPG><imagea5b9c8.JPG>

Phone 775-343-7507 

Fax 844-670-6009 

Email BIrvine@dickinsonwright.com 

 

<imagea86116.JPG> 
  
 
 
 
The information contained in this e-mail, including any attachments, is confidential, intended only for the named recipient(s), and may be 
legally privileged. If you are not the intended recipient, please delete the e-mail and any attachments, destroy any printouts that you may 
have made and notify us immediately by return e-mail.  
 
Neither this transmission nor any attachment shall be deemed for any purpose to be a "signature" or "signed" under any electronic 
transmission acts, unless otherwise specifically stated herein. Thank you. 
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THE OÕMARA LAW FIRM, P.C. 
DAVID C. OÕMARA, ESQ. 
NEVADA BAR NO. 8599 
311 East Liberty Street 
Reno, Nevada 89501 
Telephone: 775/323-1321 
Fax: 775/323-4082 
 
LAW OFFICES OF BRIAN P. MOQUIN 
BRIAN P. MOQUIN, ESQ. 
Admitted Pro Hac Vice 
CALIFORNIA BAR NO. 247583  
3506 La Castellet Court 
San Jose, CA 95148 
Telephone: 408.300.0022  
Fax: 408.843.1678 
bmoquin@lawprism.com 
 
Attorneys for Plaintiffs 
LARRY J. WILLARD,  
OVERLAND  DEVELOPMENT CORPORATION, 
EDWARD C. WOOLEY, and JUDITH A. WOOLEY 

IN THE SECOND JUDICIAL DISTR ICT COURT OF THE STATE OF NEVADA  

IN AND FOR THE COUNTY OF WASHOE  

LARRY J. WILLARD, individually and as 
trustee of the Larry James Willard Trust Fund; 
OVERLAND DEVELOPMENT 
CORPORATION, a California corporation; 
EDWARD C. WOOLEY AND JUDITH A. 
WOOLEY, individually and as trustees of the 
Edward C. Wooley and Judith A. Wooley 
Intervivos Revocable Trust 2000, 

 Plaintiffs, 

 v. 

BERRY-HINCKLEY INDUSTRIES, a 
Nevada corporation; and JERRY HERBST, an 
individual, 
 
 Defendants. 

 

AND RELATED COUNTERCLAIM 

 
 
 
 
 
 
 
 
 
 

Case No. CV14-01712 
 
Dept. No. 6 
 
PLAINTIFF LARRY J. WILLARDÕS  
RESPONSES TO DEFENDANTSÕ FIRST 
SET OF REQUESTS FOR PRODUCTION 
OF DOCUMENTS 
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RESPONSES TO REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: 

Please produce any and all documents identified in response to Interrogatory No. 1 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 

 Respondent has provided documents with Bates Stamps LJW000390 through 

LJW000437 in response to this Request. 

REQUEST FOR PRODUCTION NO. 2: 

Please produce any and all documents identified in response to Interrogatory No. 2 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: 

 Respondent has provided documents with Bates Stamps LJW000438 through 

LJW000470 in response to this Request. 

REQUEST FOR PRODUCTION NO. 3: 

Please produce any and all documents identified in response to Interrogatory No. 3 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

 Respondent has provided documents with Bates Stamps LJW000428 through 

LJW000437 in response to this Request. 

REQUEST FOR PRODUCTION NO. 4: 

Please produce any and all documents identified in response to Interrogatory No. 4 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 

 All documents within Respondents possession, custody, and control responsive to this 

Request have been produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 5: 

Please produce any and all documents identified in response to Interrogatory No. 5 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 

 Respondent has provided documents with Bates Stamp LJW000471 in response to this 

Request. 

REQUEST FOR PRODUCTION NO. 6: 

Please produce any and all documents identified in response to Interrogatory No. 6 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: 

 All documents within Respondents possession, custody, and control responsive to this 

Request have been produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 7: 

Please produce any and all documents identified in response to Interrogatory No. 7 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: 

 Respondent has provided documents with Bates Stamps LJW000472 through 

LJW000506 in response to this Request. 

REQUEST FOR PRODUCTION NO. 8: 

Please produce any and all documents identified in response to Interrogatory No. 8 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: 

 All documents within Respondents possession, custody, and control responsive to this 

Request have been produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 9: 

Please produce any and all documents identified in response to Interrogatory No. 9 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: 

 Respondent has provided documents with Bates Stamps LJW000507 through 

LJW000558 in response to this Request. 

REQUEST FOR PRODUCTION NO. 10: 

A.App.3385
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Please produce any and all documents identified in response to Interrogatory No. 10 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: 

 Respondent has provided documents with Bates Stamps LJW000559 through 

LJW000563 in response to this Request. 

REQUEST FOR PRODUCTION NO. 11: 

Please produce any and all documents identified in response to Interrogatory No. 11 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 

 Respondent has provided documents with Bates Stamps LJW000564 through 

LJW000571 in response to this Request. 

REQUEST FOR PRODUCTION NO. 12: 

Please produce any and all documents identified in response to Interrogatory No. 12 in 

Defendants/CounterclaimantsÕ First Set of Interrogatories, served concurrently herewith. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 

  All documents within Respondents possession, custody, and control responsive to this 

Request have been produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 13: 

Please produce any and all documents evidencing any contracts with real estate brokers 

or other real estate professionals for the listing and marketing of the Property for sale or lease 

from January 1, 2013 to present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 

 All documents within Respondents possession, custody, and control responsive to this 

Request have been produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 14: 

Please produce any and all documents evidencing communications with real estate 

brokers regarding the Property from January 1, 2013 through present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 14: 

A.App.3386
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 All documents within Respondents possession, custody, and control responsive to this 

Request have been produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 15: 

Please produce any and all documents evidencing communications with prospective 

purchasers or lessees of the Property from January 1, 2013 through present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: 

 After conducting a reasonably diligent search, Respondent responds that all documents 

within Respondents possession, custody, and control responsive to this Request have been 

produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 16: 

Please produce copies of any and all marketing materials prepared in connection with 

your efforts to sell or lease the Property from January 1, 2013 through present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: 

 Respondent responds that all documents within Respondents possession, custody, and 

control responsive to this Request have been produced in response to other Requests for 

Production. 

REQUEST FOR PRODUCTION NO. 17: 

Please produce any and all appraisals for the Property from January 1, 2012 through 

present. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17: 

 After conducting a reasonably diligent search, Respondent responds that all documents 

within Respondents possession, custody, and control responsive to this Request have been 

produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 18: 

Please produce any and all documents evidencing your research, evaluation and/or 

analysis as to the sale value of the Property. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: 

 After conducting a reasonably diligent search, Respondent responds that all documents 

A.App.3387
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within Respondents possession, custody, and control responsive to this Request have been 

produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 19: 

Please produce any and all documents evidencing your research, evaluation and/or 

analysis as to the fair market rental value of the Property. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: 

 After conducting a reasonably diligent search, Respondent responds that all documents 

within Respondents possession, custody, and control responsive to this Request have been 

produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 20: 

Please produce any and all documents evidencing comparisons of the sale value of other 

similar real property in the Northern Nevada area. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: 

 After conducting a reasonably diligent search, Respondent responds that all documents 

within Respondents possession, custody, and control responsive to this Request have been 

produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 21: 

Please produce any and all documents evidencing comparisons of the fair market rental 

value of other similar real property in the Northern Nevada area. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 21: 

 After conducting a reasonably diligent search, Respondent responds that all documents 

within Respondents possession, custody, and control responsive to this Request have been 

produced in response to other Requests for Production. 

REQUEST FOR PRODUCTION NO. 22: 

Please produce any and all documents evidencing communications and/or 

correspondence between you, or any of you, and Jerry Herbst and/or Berry-Hinckley, related to 

the Lease Agreement, Interim Operating Agreement or any other documents related to the 

Property, from 2007 to the present. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 22: 

 After conducting a reasonably diligent search, Respondent responds as follows:  

Respondent has produced all documents responsive to this request that are not already within the 

possession of Propounding Parties. 

REQUEST FOR PRODUCTION NO. 23: 

Please produce any and all documents supporting your damages calculations in 

Paragraphs 13-18 of your Verified First Amended Complaint. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23: 

 Respondent responds that all documents within Respondents possession, custody, and 

control responsive to this Request have been produced in response to other Requests for 

Production. 
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AFFIRMATION  
(Pursuant to NRS 239B.030) 

 The undersigned does hereby affirm that the preceding document filed in the above-

referenced matter does not contain the Social Security Number of any person. 

  LAW OFFICES OF BRIAN P. MOQUIN 
   

DATED:  July 9, 2015 By:    
 BRIAN P. MOQUIN 
 Admitted Pro Hac Vice 
 California Bar No. 257583 
 3506 La Castellet Court 
 San Jose, CA 95148 
 (408) 300-0022 
 (408) 843-1678 (facsimile) 
     
  Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE  

 I hereby certify under penalty of perjury under the laws of the State of Nevada that on 

this date I served a true and correct copy of the foregoing document as follows:  

[ X ] By depositing for mailing, in a sealed envelope, U.S. postage prepaid at San Jose, 

California addressed as follows: 

 DICKINSON WRIGHT 
 JOHN P. DESMOND 
 BRIAN R. IRVINE 
 ANJALI D. WEBSTER 
 100 West Liberty Street, Suite 940 
 Reno, Nevada 89505 
 

[ X ] By sending a true and correct copy of the foregoing document by electronic mail to 

jdesmond@dickinsonwright.com,  birvine@dickinsonwright.com, and 

awebster@dickinsonwright.com. 

   
   

DATED:  July 9, 2015      
  BRIAN P. MOQUIN 
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IN THE SECOND JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

-oOo-

LARRY J. WILLARD, individually
and as trusteeof the Larry
JamesWillard Trust Fund;
OVERLAND DEVELOPMENT CORPORATION,
a California corporation; EDWARD
C. WOOLEY and JUDITH A, WOOLEY,
individually and as Trusteesof
the EDWARD C. WOOLEY and JUDITH
A. WOOLEY INTERVIVOS REVOCABLE
TRUST 2000,

Plaintiffs, Case No, CV14-01712
vs. Dept. No. 6

BERRY-HINCKLEY INDUSTRIES,
a Nevada corporation; and JERRY
HERBST, an individual.

Defendants.

/

Pages1 to 138, inclusive.

DEPOSITION OF EDWARD C. WOOLEY

Thursday, August 20, 2015
Reno, Nevada

REPORTED BY: CHRISTINA AMUNDSON
CCR #641 (Nevada)
CSR #11883 (California)

MOLEZZO REPORTERS - 775.322.3334
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they come back to the property and continue their

lease?

MR. MOQUIN: Objection, calls for a legal

conclusion. You can answer.

THE WITNESS; I can answer?

BY MS. WEBSTER:

Q You can answer the question.

A I don't even think that I want to hazarda

guess.

Q Well, if they paid all their rent and were

completely caught up, could they come back to the

property and continue the lease?

MR. MOQUIN: Same objection.

THE WITNESS: So I can say what I think?

MR. MOQUIN: Yeah.

BY MS. WEBSTER:

Q Yes.

A You know, with all the grief that they've

given me, I don't think I would want them.

Q Okay. So is it your position that the

leasehas been terminated?

A No.

Q Okay. So it's still a valid and ongoing

leasewith BHI?

A Yes, it is.

MOLEZZO REPORTERS - 775.322.3334 59
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Q Okay. Are you referring to the 2015

appraisal?

A Yes.

Q Is that the only appraisalthat you have on

the Highway 50 property?

A Yes. I had one way back when I bought it.

Q And have you producedthat to your lawyer?

A No.

Q Is that still in your custody or

possession?

A I'm not sure.

Q Okay. Next is, "Pleaseproduce any and all

documentsevidencingyour research,evaluation

and/or analysis as to the sale value of the

property."

Have you producedany documentsthat you

have that are responsiveto that request to your

lawyer?

A No. I've never tried to sell the property.

Q Okay. And then —

A I mean, it was appraisedbecauseI was

trying to re-fi the loan.

Q Okay. The next request is "Pleaseproduce

any and all documentsevidencing your research,

evaluation and/or analysis as to the fair market

MOLEZZO REPORTERS - 775.322.3334 125
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1 CERTIFICATE OF WITNESS

2

3 I hereby certify under penalty of perjury that

4 I have read the foregoing deposition, made the

5 changesand correctionsthat I deem necessary,and

6 approve the same as now true and correct.

7

8 Dated this day of.

9 2015.

10

11 EDWARD C. WOOLEY
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STATE OF NEVADA

ss.

COUNTY OF WASHOE )

I, CHRISTINA MARIE AMUNDSON, a Certified Court

Reporter in and for the Statesof Nevada and

California do hereby certify:

That I was personallypresentfor the purpose

of acting as Certified Court Reporter in the matter

entitled herein; that the witness was by me duly

sworn;

That said transcript which appearshereinbefore

was taken in verbatim stenotypenotes by me and

thereaftertranscribedinto typewriting as herein

appearsto the best of my knowledge, skill, and

ability and is a true record thereof.

Christina Amundson, CCR #641 (NV), CSR #11883 (CA)

-oOo-
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Mina Reel

From: Anjali D. Webster
Sent: Friday, April 01, 2016 8:54 AM
To: Brian Moquin; david@omaralaw.net
Cc: Brian R. Irvine; Mina Reel
Subject: RE: Willard et al. v. BHI et al.

Dear Brian: 
 
When we spoke on Monday, you represented that you would produce all documents requested by Defendants by 
Wednesday, March 30. To date, we have not received any documents from you. It has now been nearly one month since 
we initially asked you to supplement Plaintiffs’ responses on March 3, and as you can see from your below email, we 
have already agreed to multiple extensions of time. Can you please advise us as to when we can expect to receive these 
documents?  
 
Thank you, 
 
Anjali 
 
 

From:  Brian Moquin [mailto:bmoquin@lawprism.com]  
Sent:  Monday, March 21, 2016 8:20 AM 
To:  Anjali D. Webster; david@omaralaw.net 
Cc: Brian R. Irvine; Mina Reel 
Subject:  Re: Willard et al. v. BHI et al. 
 
I'm working on finalizing these for you, will have those in my clients' possession to you mid-morning at the 
latest. 

On 3/17/16 10:24 AM, Anjali D. Webster wrote: 

•          2005 Overland Federal Tax Return. You mentioned yesterday that you do not presently have 
that tax return. Please confirm. 

•          2005 Overland State Tax Return. 

•          2013 Overland State Tax Return. 

•          2014 Overland State Tax Return. 

•          2009 Willard State Tax Return. 

•          2013 Willard State Tax Return. 

•          2014 Willard State Tax Return. 

•          2005 Wooley State Tax Return. 

A.App.3443
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•          2007 Wooley State Tax Return. 

•          2008 Wooley State Tax Return. 

•          2009 Wooley State Tax Return. 

•          2010 Wooley State Tax Return. 

•          2014 Wooley State Tax Return. 

 

A.App.3444

A.App.3444



EXHIBIT 21 

EXHIBIT 21 
 

F I L E D
Electronically
CV14-01712

2017-11-15 05:43:54 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6397083 : pmsewell

A.App.3445

A.App.3445



Subject: Re: Willard etal v. BHI etal

Date: 5/3/20169:33 AM

From: "Brian Moquin" <bmoquin@lawprism.com>

"Anjali D. Webster"<AWebster@dickinson-wright.com>,"david@omaralaw.net"
<david@omaralaw.net>

"Brian R. Irvine"<BIrvine@dickinson-wright.com>,"Mina Reel" <MReel@dickinson-
wright.com>

PresentlyI have nocommitmentsthis week.

I am waiting for my clients to verify thesupplementalresponses,which I anticipate should be completed
sometimethis afternoon.

Brian

On 5/2/16 1:55 PM, Anjali D. Webster wrote:

DearBrian:

Please findattachedtheStipulation and Order signed bytheCourt. Pursuantto theStipulationand
Order(and local rules), wemustreschedulethetrial within the next five days.What isyour or Mr.
O'Mara'savailability this week? Myassistanthas left a message withtheCourt'schambersregarding
the Court's availabilityand Iwill let you knowtheir scheduleas soon as wehearanything.

Also, can you please advise onthestatusof Plaintiffs' documentsresponsive toDefendants'
continuingdiscoveryrequests?

Thanksvery much,

Anjali

The informationcontainedin this e-mail, includinganyattachments,is confidential,intendedonly for the namedrecipient(s),and
may be legally privileged. Ifyou are not theintendedrecipient,pleasedeletethe e-mailandanyattachments,destroyany
printoutsthat you may havemadeand notify us immediatelyby return e-mail.

Neitherthis transmissionnor anyattachmentshall bedeemedfor any purposeto be a"signature"or "signed"underany
electronictransmissionacts,unlessotherwisespecificallystatedherein.Thankyou.

Anjali D. WebsterAttorney
100WestLiberty Street Phone775-343-7498
Suite940 pgx 775-786-0131
Reno NV89501-1991 ^ ^ ^ .

I Email AWebster@dickinsonwriaht.com

iC;
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Mina Reel

From: David O'Mara, Esq. <david@omaralaw.net>
Sent: Tuesday, June 21, 2016 9:26 AM
To: Brian R. Irvine; Brian Moquin
Cc: Mina Reel; Anjali D. Webster
Subject: RE: Willard et al v. BHI et al

Brian, 
 
I apologize, after Anjali’s last email it slipped my mind.  I don’t think we need to include the entire JCCR, but just file the 
new deadlines. It isn’t that big of deal so  I will sign the document today/tomorrow when I am in the office.   
 
As for the other issue, Mr. Moquin can address that.  
 
David 
 

From: Brian R. Irvine [mailto:BIrvine@dickinson-wright.com]  
Sent: Tuesday, June 21, 2016 9:22 AM 
To: Brian Moquin <bmoquin@lawprism.com>; David O'Mara, Esq. <david@omaralaw.net> 
Cc: Mina Reel <MReel@dickinson-wright.com>; Anjali D. Webster <AWebster@dickinson-wright.com> 
Subject: RE: Willard et al v. BHI et al 
 
Dear Brian and David- 
 
We have a few trailing discovery issues that we would like to clear up. 
 
First, we are still waiting on the supplemental discovery responses that Anjali Webster discussed with Brian at the 
beginning of May.  Please let us know where we stand on receiving those responses and documents, which we have 
been requesting for several months. 
 
Second, we would like to file something with the Court containing new discovery and motion deadlines.  We drafted and 
sent you on June 10 the attached amended Joint Case Conference Report that would set those deadlines based off of 
the new trial date.  If you would like to propose revisions, please feel free to do so.  Otherwise, if it is acceptable, please 
sign it and let us know when we can pick it up for filing. 
 
Please let us know if you have any questions. 
 
Thank you, 
 
Brian 
 
  
Brian R. Irvine  Member 
100 West Liberty Street 
Suite 940 
Reno NV 89501-1991 

 

Phone 775-343-7507 

Fax 775-786-0131 

Email BIrvine@dickinsonwright.com 
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From:  Anjali D. Webster  
Sent:  Friday, June 10, 2016 10:49 AM 
To:  Brian Moquin; david@omaralaw.net 
Cc: Brian R. Irvine; Mina Reel 
Subject:  RE: Willard et al v. BHI et al 
 
Dear Brian: 
 
Please find attached a proposed amended Joint Case Conference Report for your review and signature, which reflects 
new discovery dates based on the new trial date. Please let me know if you would like to make any changes.  
 
Also, can you please advise on the status of Plaintiffs’ supplemental responses as discussed in the appended email? 
 
Thank you, 
 
Anjali 
 

From:  Brian Moquin [mailto:bmoquin@lawprism.com]  
Sent:  Tuesday, May 03, 2016 9:23 AM 
To:  Anjali D. Webster; david@omaralaw.net 
Cc: Brian R. Irvine; Mina Reel 
Subject:  Re: Willard et al v. BHI et al 
 

Presently I have no commitments this week. 

I am waiting for my clients to verify the supplemental responses, which I anticipate should be completed sometime this 
afternoon. 

Brian 

 
On 5/2/16 1:55 PM, Anjali D. Webster wrote: 

Dear Brian: 
  
Please find attached the Stipulation and Order signed by the Court. Pursuant to the Stipulation and 
Order (and local rules), we must reschedule the trial within the next five days. What is your or Mr. 
O’Mara’s availability this week? My assistant has left a message with the Court’s chambers regarding the 
Court’s availability and I will let you know their schedule as soon as we hear anything. 
  
Also, can you please advise on the status of Plaintiffs’ documents responsive to Defendants’ continuing 
discovery requests? 
  
Thanks very much, 
  
Anjali 
 
 
The information contained in this e-mail, including any attachments, is confidential, intended only for the named recipient(s), and may be 
legally privileged. If you are not the intended recipient, please delete the e-mail and any attachments, destroy any printouts that you may 
have made and notify us immediately by return e-mail.  
 
Neither this transmission nor any attachment shall be deemed for any purpose to be a "signature" or "signed" under any electronic 
transmission acts, unless otherwise specifically stated herein. Thank you. 

A.App.3449
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Anjali D. Webster  Attorney 
100 West Liberty Street 
Suite 940 
Reno NV 89501-1991 

Phone 775-343-7498 

Fax 775-786-0131 

Email AWebster@dickinsonwright.com 

 

 
  
 

 
 
 
 
The information contained in this e-mail, including any attachments, is confidential, intended only for the named recipient(s), and may be legally privileged. If you 
are not the intended recipient, please delete the e-mail and any attachments, destroy any printouts that you may have made and notify us immediately by return e-
mail.  
 
Neither this transmission nor any attachment shall be deemed for any purpose to be a "signature" or "signed" under any electronic transmission acts, unless 
otherwise specifically stated herein. Thank you. 
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Mina Reel

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Tuesday, June 21, 2016 1:36 PM
To: Brian R. Irvine; david@omaralaw.net
Cc: Mina Reel; Anjali D. Webster
Subject: Re: Willard et al v. BHI et al

I am in the process of rebuilding the database in which I keep all the evidence related to the case; the metadata was 
corrupted during a power outage.  The process is taking longer than I anticipated, but I expect it to finish sometime 
tonight, immediately after which I will send the supplemental responses. 

I defer to Mr. O'Mara with respect to the JCCR. 

Brian 

 
On 6/21/16 9:21 AM, Brian R. Irvine wrote: 

Dear Brian and David- 
  
We have a few trailing discovery issues that we would like to clear up. 
  
First, we are still waiting on the supplemental discovery responses that Anjali Webster discussed with 
Brian at the beginning of May.  Please let us know where we stand on receiving those responses and 
documents, which we have been requesting for several months. 
  
Second, we would like to file something with the Court containing new discovery and motion 
deadlines.  We drafted and sent you on June 10 the attached amended Joint Case Conference Report 
that would set those deadlines based off of the new trial date.  If you would like to propose revisions, 
please feel free to do so.  Otherwise, if it is acceptable, please sign it and let us know when we can pick 
it up for filing. 
  
Please let us know if you have any questions. 
  
Thank you, 
  
Brian 
  
  
Brian R. Irvine  Member 
100 West Liberty 
Street 
Suite 940 
Reno NV 89501-1991 

 

Phone 775-343-7507 

Fax 775-786-0131 

Email BIrvine@dickinsonwright.com 

 

 
  

From:  Anjali D. Webster  
Sent:  Friday, June 10, 2016 10:49 AM 
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To:  Brian Moquin; david@omaralaw.net 
Cc: Brian R. Irvine; Mina Reel 
Subject:  RE: Willard et al v. BHI et al  
  
Dear Brian: 
  
Please find attached a proposed amended Joint Case Conference Report for your review and signature, 
which reflects new discovery dates based on the new trial date. Please let me know if you would like to 
make any changes.  
  
Also, can you please advise on the status of Plaintiffs’ supplemental responses as discussed in the 
appended email? 
  
Thank you, 
  
Anjali 
  

From:  Brian Moquin [mailto:bmoquin@lawprism.com]  
Sent:  Tuesday, May 03, 2016 9:23 AM 
To:  Anjali D. Webster; david@omaralaw.net 
Cc: Brian R. Irvine; Mina Reel 
Subject:  Re: Willard et al v. BHI et al  
  

Presently I have no commitments this week. 

I am waiting for my clients to verify the supplemental responses, which I anticipate should be completed 
sometime this afternoon. 

Brian 

  
On 5/2/16 1:55 PM, Anjali D. Webster wrote: 

Dear Brian: 
  
Please find attached the Stipulation and Order signed by the Court. Pursuant to the 
Stipulation and Order (and local rules), we must reschedule the trial within the next five 
days. What is your or Mr. O’Mara’s availability this week? My assistant has left a 
message with the Court’s chambers regarding the Court’s availability and I will let you 
know their schedule as soon as we hear anything. 
  
Also, can you please advise on the status of Plaintiffs’ documents responsive to 
Defendants’ continuing discovery requests? 
  
Thanks very much, 
  
Anjali 
 
 
The information contained in this e-mail, including any attachments, is confidential, intended only for the named 
recipient(s), and may be legally privileged. If you are not the intended recipient, please delete the e-mail and any 
attachments, destroy any printouts that you may have made and notify us immediately by return e-mail.  
 
Neither this transmission nor any attachment shall be deemed for any purpose to be a "signature" or "signed" under 
any electronic transmission acts, unless otherwise specifically stated herein. Thank you. 
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Anjali D. Webster  Attorney 

100 West Liberty Street 
Suite 940 
Reno NV 89501-1991 

Phone 775-343-7498

Fax 775-786-0131

Email AWebster@dickinsonwright.com 

 

  
  
  

  
 
 
 
The information contained in this e-mail, including any attachments, is confidential, intended only for the named recipient(s), and may be 
legally privileged. If you are not the intended recipient, please delete the e-mail and any attachments, destroy any printouts that you may 
have made and notify us immediately by return e-mail.  
 
Neither this transmission nor any attachment shall be deemed for any purpose to be a "signature" or "signed" under any electronic 
transmission acts, unless otherwise specifically stated herein. Thank you. 
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DICKINSONiS^RIGHTpllc
100 WEST Liberty Street,Suite940
Reno, NV 89501-1991

Telephone:(775)343-7500
Facsimile: (775) 786-013 1
http:.'/www.dickinsonwrifi hl.com

Brian R. Irvine

BlRVINE@DICKINSONWRIGHT.COM
(775) 343-7507

July21, 2016

VIA E-MAIL AND U.S. MAIL

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3287Ruffino Lane

SanJose,CA 95148

Re: Willardv. Berry-HinckleyIndustries, etal, Case No.CV14-01712

DearMr. Moquin;

This will follow up on my letterdatedMarch 3, 2016 regardingyourclients' failure to
produce numerousdocumentsin responseto Defendants'discovery requests. That letter
(without enclosures)is attachedfor your convenience.You havebeenpromisingto provideus
with Plaintiffs' responsesto Defendants'discoveryrequestsfor many months{see attached
emails),but we still have receivedno such responses. Plaintiffs' refusal to timely respond
continuesto prejudiceDefendants'ability to preparethiscasefor trial, andDefendantsreserve
the right to seek any and all relief available to them as a result of Plaintiffs' discovery
misconduct,includingfiling motionstocompelormotionsseekingsubstantivesanctionssuchas
strikingcategoriesof damages.Pleaseprovideresponsesimmediately.

Very truly yours.

BRLmr

Enclosures

cc: David O'Mara

david@omaralaw.net

RENO 65540-19876v1

Brian R. Irvine

ARIZONA FIG RIO A KI-NTUCKY MICHIGAN NFVAOA

OHIO i r.NNKSSKK THXAS TORON TO WASHING ION OC
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VIA E-MAIL andU.S. Mail

March3,2016

100 WEST Liberty Street.Suite940

RENO, NV 89501.1991
Telephone:(775)343-7500
Facsimile:(775) 786-0131
hitp://www.dicklnfonwrighl.caiii

Brian R. Irvine

BIrvine@dickinsonwrigiit.com
(775)343-7507

Brian P.Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506La CastelletCourt
SanJose,Califomia95148
bmoquin@.laworism.com

Re: Willard v. Berry-Hinckley Industries, etal.^Case No.CV14-01712

Dear Mr. Moquin:

We still have notreceived responsesfrom your clients with respect to thefollowing
discoveryrequests:

• TheWooleyPlaintiffs' stateincometaxreturnsfrom2005through2014,asrequestedin
Defendants' September 2,2015,requests for productionofdocuments;

• Willard's state income tax returns from 2005 through 2014, as requested in Defendants'
September2,2015,requests for productionofdocuments;

• Overland's state income tax returns from 2005 through2014,as requested in Defendants'
September2,2015,requests for productionofdocuments;

• Overland's federal tax returns for thefollowing years, as requested in Defendants'
requestsfor productionof documents:2005,2006,2007,2008,2009,2013,2014and/or
any other years not produced in this case from2005-2014;

• Willard's federal tax returns for the following years, as requested in Defendants' requests
for productionof documents: 2005, 2006, 2007, 2008,2013,2014and/or any other years
not producedin this case from2005-2014;

• The Wooley Plaintiffs' federal tax returns for the following years, as requested in
Defendants'requests for productionof documents: 2005, 2006, 2007, 2008, 2009, 2010
and/oranyotheryears notproducedin this case from2005-2014.

Pleaseprovideus with responsesto the aforementioneddiscoveryrequestsimmediately,
as well as responses to any discovery requests not mentioned herein to which Plaintiffs have not
yet responded.

.•MUZONA KliNFUIKY MICHIGAN NI.VADA OHIO 11. \ N I" S S I'I \V A S H I N (i I O N DC lOKONIO
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Dickinson Wright PLLC

Brian P. Moquin
March3,2016
Page2

Additionally, theNevadaRulesof Civil Procedurerequireyou toupdateor supplement
yourdiscoveryresponsesthroughoutthelitigation to ensure that they areaccurateandup-to-
date. Specifically,NRCP 26(e) provides:

A party who has made a disclosure under Rule 16.1 or16.2
or responded to a request for discovery with a disclosure or
response is under a duty to supplement or correct the disclosure or
response to include information thereafter acquired,if ordered by
the courtor in thefollowing circumstances:

(1) A party is under a duty to supplement at appropriate
intervals its disclosuresunder Rule 16.1(a) or 16.2(a)if the party
learns that in some material respect theinformation disclosed is
incomplete or incorrect and if the additional or corrective
information has not otherwise been made known to the other
parties during the discovery process or in writing. With respect to
thetestimonyof an expert fromwhom a report isrequiredunder
Rule 16.1(a)(2)(B)the duty extends both to information contained
in thereportand toinformation providedthrougha depositionof
the expert, and anyadditionsor other changes to thisinformation
shall be disclosed by the time theparty'sdisclosures under Rule
16.1(a)(3) are due.

(2) A party is under a duty seasonably to amend a prior
response to aninterrogatory,request for production or request for
admission,if the party learns that the response is in some material
respectincompleteor incorrectand if theadditionalor corrective
information has not otherwise been made known to the other
parties during the discovery process or in writing.

NRCP26(e).

Please ensure that Plaintiffs promptly supplement and/or correct their responses to allof
Defendants'discoveryrequeststo whichNRCP26(e)applies,including,but notlimited to, the
following discoveryrequests:

• InterrogatoryNo. 1 in Defendants' First Setof Interrogatoriesto the WooleyPlaintiffs:
please identify in detail any and allmeasuresyou have taken,if any, to re-let or sell the
Property since the Lease was allegedly breached.

ARIZONA KKNTUCKY MICIIICiAN NKVADA OHIO TI-NNIISSIM: \V A S H I N 01 O N DC lORONIO
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Brian P. Moquin
March 3, 2016
Page3

• InterrogatoryNo. 2 in Defendants'First Set ofInterrogatoriesto the WooleyPlaintiffs:
please identify any persons or entities who expressed interest in leasing or purchasing the
Property since the Lease was allegedly breached.

• Interrogatory No. 3 in Defendants' First Setof Interrogatoriesto the Wooley Plaintiffs:
please identify and explain in detail any and all methods you have utilized to advertise
the availability of the Property for lease or sale, including but not limited to signage,
brochures,websites, newspapers,or any other similar means since the Lease was
allegedlybreached.

• InteiTogatoryNo. 5 in Defendants' First Setof InteiTOgatoriesto the Wooley Plaintiffs:
please explainif and how you are still currently advertising the availabilityof the
Propertyfor sale or lease.

• Interrogatory No. 6 in Defendants' First Setof Interrogatories to the Wooley Plaintiffs:
please identify any and allbrokersor otherrealestateprofessionalsyou engaged to assist
with your efforts to re-let or sell theProperty.

• Inten'ogatoryNo. 6 in Defendants'SecondSetof Interrogatoriesto theWooleyPlaintiffs:
what is your current balancedue on any and allmortgageloans for the Highway 50
Property?

• InterrogatoryNo. 7 in Defendants'SecondSetof Interrogatoriesto the Wooley Plaintiffs:
are youpresentlyin defaulton anymortgagepaymentsfor any and allmortgageloans for
the Highway 50 Property?If so, when was your last mortgage payment?

• All con-esponding requests for productionofdocuments.

For eachof the above-referencedInten'ogatories,we have not received any updated
infonnationsince we took Mr.Wooley'sdepositionlast year.

For your convenienceand easeof reference, allof Defendants'discoveryrequests have
beenattachedto this Letter.

Sincerely,

BRIimr

Enclosures

cc: David O'Mara

david(^jomaralaw.nct

Brian R. Irvine
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Brian R. Irvine

From: Anjali D.Webster
Sent: Thursday, March 17, 2016 10:25 AM
To: Brian Moquin;david@omaralaw.net
Cc: Brian R.Irvine; Mina Reel

Subject: Willard et al.v. BHI et al.
Attachments: RENO-#7086-vl-Letter_to_Moquin_re_Supplemental_Responses.pdf;BRI Letter 03 03

16.pdf

DearMr. Moquin:

This emailservesto confirmthat, per ourtelephoneconversation,you will provide usthefollowing documentsby
tomorrow:(1)those documentsresponsiveto Brian Irvine's letters, attached; and(2) bates-stamped tax returns for al
yearsrequestedby Plaintiffs, bothfederaland state.

With regard to thelattercategory, we aremissingthe following tax returns fromPlaintiffs:

• 2005 OverlandFederalTax Return. Youmentionedyesterdaythatyou do not presentlyhavethat tax return.
Pleaseconfirm.

2005OverlandStateTax Return.

2013OverlandStateTax Return.

2014OverlandStateTax Return.

2009Willard StateTax Return.

2013Willard StateTax Return.

2014Willard StateTax Return.

2005WooleyStateTax Return.

2007WooleyStateTax Return.

2008WooleyStateTax Return.
2009WooleyStateTax Return.

2010WooleyStateTax Return.
2014WooleyStateTax Return.

Pleasepromptly providethesedocuments.

Thanksvery much,

Anjali
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Brian R. Irvine

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Wednesday,March 23, 2016 8:04 AM
To: Anjali D. Webster;david@omaralaw.net
Cc: Brian R.Irvine; Mina Reel

Subject: Re: Willard et al. v. BHI et al.

In an attempt to review what documents have already beenproduced,I unzippedthe discovery responses in the
Gluhaich Subpoena folder, inadvertently doing so in the Dropbox share.No new documents were added.

I was waiting for additionalStatereturnsfrom my clients, and am now inpossessionof all those that they have,
which I will send to youshortly.

I am alsoputtingtogetheradditional documents related to theHighway50 propertyloan, which was taken over
by anotherlendera few monthsago. Ihaveasked Mr.Gluhaichto compilea list of all entitiesthathave
expressed an interest in that property, expect to receive those documents either today or tomorrow. Once 1have
receivedthem, 1will be able to sendupdatedSROGresponsesto my clients forverification.

Brian

On 3/22/169:56 AM, Anjali D. Websterwrote:

DearBrian:

Canyou pleaseadvisethestatusof thetax returns?Additionally, as notedin my previousemail,you
representedthatyou will providebatesstampedcopiesof all tax returns,including batesstamped
copiesof thosetax returnswhich havealreadybeenproduced(nonearepresentlybatesstamped)by
last Friday. We havenot yet receivedthose.

Additionally, my Dropboxaccountindicatesthat numerousdocumentsin the "GluhaichSubpoena"
folder weremodified yesterday,but noneof thesedocumentsappearto be new.Canyou please
provideme with a list of exactlywhich documentsyou haveprovided/areproviding to usthis week?

Thanksvery much,

Anjali

Anjali D. WebsterAttorney

100WestLiberty phone775-343-7498

1*940 1==" 775-786-0131
RenoNV 89501-1991Email AWebster@dickinsonwriaht.com

-1 r-l

0

From: Brian Moquin rmallto:bmoQuin@lawDrism.coml
Sent:Monday, March 21,20168:20 AM
To: Anjali D. Webster;david@omaralaw.net
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Cc: Brian R.Irvine; Mina Reei
Subject:Re: Wiiiardetai. v. BHI et al.

I'm working on finalizing these for you, will have those in my clients'possessionto you mid-
morningat the latest.

On 3/17/1610:24AM, Anjali D. Websterwrote:

2005 OverlandFederalTax Return.You mentionedyesterdaythat you do not
presentlyhavethattax return.Pleaseconfirm.

2005 OverlandStateTax Return.

2013 OverlandStateTax Return.

2014OverlandStateTax Return.

2009Willard StateTax Return.

2013 Willard StateTax Return.

2014Willard StateTax Return.

2005 WooleyStateTax Return.

2007WooleyStateTax Return.

2008WooleyStateTax Return.

2009 WooleyStateTax Return.

2010WooleyStateTax Return.

2014WooleyStateTax Return.

The informalloncontainedin this e-mail, including anyattachments,is confidential,intendedonly for the namedrecipient(s). and may be
legally privileged. If you are not theintendedrecipient,pleasedeletethe e-mailandany attachments,destroyanyprintoutsthat you may
havemadeand notify us immediatelyby return e-mail.

Neitherthis transmissionnor anyattachmentshall bedeemedfor any purposeto be a"signature"or "signed"underany electronic
transmissionacts,unlessotherwisespecificallystaledherein.Thankyou.
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Brian R. Irvine

From: Anjali D. Webster
Sent: Friday, April 01, 2016 8:54 AM
To: Brian Moquin; david@omaralaw.net
Cc: Brian R.Irvine; Mina Reel

Subject: RE: Willard et al. v. BHI et al.

DearBrian:

Whenwe spokeon Monday,you representedthatyou would produceall documentsrequestedby Defendantsby
Wednesday,March 30. Todate,we havenot receivedany documentsfrom you. It has nowbeennearlyonemonthsince
we initially askedyou to supplementPlaintiffs' responseson March 3, and as you can see fromyour belowemail, we
havealreadyagreedto multiple extensionsof time. Can youpleaseadvise us as towhenwe canexpectto receivethese
documents?

Thankyou,

Anjali

From: Brian Moquinfmailto:bmoauin@lawDrism.com1
Sent:Monday, March 21, 20168:20 AM
To: Anjali D. Webster;david@omaralaw.net
Cc: Brian R.Irvine; Mina Reel
Subject:Re: Willardet al. v. BHIet al.

I'm working on finalizing thesefor you, will havethosein my clients'possessionto you mid-morningat the
latest.

On 3/17/1610:24AM, Anjali D. Websterwrote:

• 2005 OverlandFederalTax Return. Youmentionedyesterdaythat you do notpresentlyhave
that tax return.Pleaseconfirm.

• 2005OverlandStateTax Return.

• 2013 OverlandStateTax Return.

• 2014OverlandStateTax Return.

• 2009Willard StateTax Return.

• 2013 Willard StateTax Return.

• 2014Willard StateTax Return.

• 2005WooleyStateTax Return.
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2007WooleyStateTax Return.

2008 WooleyStateTax Return.

2009WooleyStateTax Return.

2010WooleyStateTax Return.

2014WooleyStateTax Return.
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Brian R. Irvine

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Tuesday,April 05, 20168:54 AM
To: Anjali D. Webster;david@omaralaw.net
Cc: Brian R. Irvine; Mina Reel

Subject: Re:Willard etal. v. BHI et al.

Sorry, I ran into some technical issues. I need to depart for a hearing now but will be able to put a bow on the
documentsthis afternoon.

Brian

On 4/1/168:53 AM, Anjali D. Websterwrote:

DearBrian:

Whenwe spokeon Monday,you representedthatyou would produceall documentsrequestedby
Defendantsby Wednesday,March 30. Todate,we havenot received anydocumentsfrom you. It has
now beennearlyonemonthsince we initially asked you tosupplementPlaintiffs' responseson March 3,
and as you can see from your below email, we have alreadyagreedto multipleextensionsof time. Can
you pleaseadviseus asto whenwe canexpectto receivethesedocuments?

Thankyou,

Anjali

Anjali D. WebsterAttorney

100 WestLiberty phone775-343-7498

SuUe940 775-786-0131
RenoNV 89501-1991Email AWebster@dickinsonwriQht.com

0

From: Brian Moquinfmailto:bmoauin@lawprism.com1
Sent:Monday, March 21, 20168:20 AM
To: Anjali D. Webster;david@omaralaw.net
Cc: Brian R.Irvine; Mina Reel
Subject:Re: Willardet al. v. BHI et al.

I'm working on finalizing these for you, will havethosein my clients'possessionto you mid-
morningat the latest.

On 3/17/1610:24AM, Anjali D. Websterwrote:

• 2005 OverlandFederalTax Return.You mentionedyesterdaythat you do not
presentlyhave that tax return.Pleaseconfirm.
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2005OverlandStateTax Return.

2013 OverlandStateTax Return.

2014OverlandStateTax Return.

2009Willard StateTax Return.

2013Willard StateTax Return.

2014Willard StateTax Return.

2005 WooleyStateTax Return.

2007WooleyStateTax Return.

2008WooleyStateTax Return.

2009 WooleyStateTax Return.

2010WooleyStateTax Return.

2014WooleyStateTax Return.

The informationcontainedin this e-mail, including anyattachments,is confidential,intendedonly for the namedrecipientfs). and may be
legally privileged. Ifyouarenot the intendedrecipient,pleasedeletethe e-mail andanyattachments,destroyany printoutsthat you may
havemadeand notify us immediatelyby returne-mail.

Neitherthis transmissionnor any attachmentshall bedeemedfor any purposeto be a"signature"or "signed"underany electronic
transmissionacts,unlessotherwisespecificallystatedherein.Thank you.
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Brian R. Irvine

From: Anjall D. Webster
Sent: Friday, April 08, 2016 10:06 AM
To: Brian R.Irvine; Mina Reel

Subject: FW: Dropbox

Anjali D. WebsterAttorney

DickinsonWright PLLC
100WestLiberty Street
Suite940

RenoNV 89501-1991

Phone 775-343-7498

Fax 775-786-0131

Email AWebster(5)dickinsonwright.com

—Original Message—
From: BrianMoquin fmailto:bmoquin@lawprism.com1
Sent:Friday, April 08, 20169:55AM
To: Anjali D. Webster
Subject:Dropbox

My Dropboxinstallationisn't working right, and numerousreinstallationshasn'tfixed the issue. I'm burninga DVD of
the supplementalresponseand mailing it to you today.

Brian
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Brian R. Irvine

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Tuesday,May 03, 2016 9:23 AM
To: Anjali D. Webster;david@omaralaw.net
Cc: Brian R. Irvine; Mina Reel

Subject: Re:Willard eta! v. BHI et al

PresentlyI haveno commitmentsthis week.

I am waiting for my clients to verify thesupplementalresponses, which I anticipate should be completed
sometimethis afternoon.

Brian

On 5/2/161:55 PM, Anjali D.Websterwrote:

DearBrian:

Pleasefind attachedtheStipulationandOrdersignedby theCourt. Pursuantto the Stipulationand
Order(and localrules),we mustreschedulethetrial within the next five days.What is youror Mr.
O'Mara'savailability this week?My assistanthasleft a messagewith the Court'schambersregardingthe
Court'savailability and Iwill let you know their scheduleassoonaswe hearanything.

Also, can youpleaseadviseon the statusof Plaintiffs' documentsresponsiveto Defendants'continuing
discoveryrequests?

Thanksvery much,

Anjali

The informationcontainedin this e-mail, including any attachments,is confidential, intendedonly for the namedrecipient(s),and may be
legally privileged. If you arenot the intendedrecipient, pleasedeletethe e-mailandanyattachments,destroyany printoutsthat you may
havemadeand notify us immediatelyby return e-mail.

Neither this transmissionnor anyattachmentshall be deemedfor any purposeto be a "signature"or "signed" underanyelectronic
transmissionacts, unlessotherwisespecificallystatedherein Thank you

Anjali D. WebsterAttorney

100 WestLiberty phone775-343-7498
Strppt

Suite940 775-786-0131
RenoNV 89501-1991Email AWebster@dickinsonwriaht.com

f—• =r4 r-i "3.
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Brian R. Irvine

From: Brian Moquin <bmoquin@lawprism.com>
Sent: Tuesday,June21, 2016 1:36 PM
To: Brian R.Irvine; david@omaralaw.net

Cc: Mina Reel;Anjali D. Webster
Subject: Re: Willard et a!v. BHI et a!

Iam inthe processof rebuildingthe databasein which I keep allthe evidencerelatedto the case;the metadatawas
corruptedduring apoweroutage.The processis takinglongerthan I anticipated,but Iexpectit to finish sometime
tonight, immediatelyafterwhich Iwill sendthesupplementalresponses.

I deferto Mr. O'Marawith respectto theJCCR.

Brian

On 6/21/169:21AM, Brian R. Irvine wrote:

DearBrian and David-

We havea few trailing discoveryissuesthatwe would like to clearup.

First, we arestill waiting on thesupplementaldiscoveryresponsesthatAnjali Websterdiscussedwith
Brian at the beginningof May. Pleaselet us know wherewe standon receivingthoseresponsesand
documents,which we havebeenrequestingfor severalmonths.

Second,we would like to file somethingwith the Courtcontainingnewdiscoveryand motion
deadlines.We draftedandsentyou on June10 the attachedamendedJointCaseConferenceReport
thatwould setthosedeadlinesbasedoff of the newtrial date. If you would like to proposerevisions,
pleasefeel free to do so. Otherwise,if it is acceptable,pleasesign it and let us know whenwe can pick
it up for filing.

Pleaselet us know if you haveany questions.

Thankyou,

Brian

Brian R. Irvine Member

100 WestLiberty phone775-343-7507
Street

Suite940 775-786-0131
RenoNV 89501-1991Email Blrvine@dickinsonwriaht.com

^
DickinsonWriohtiiu

From: Anjali D. Webster
Sent:Friday, June10, 2016 10:49AM
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To: Brian Moquin; david@omaralaw.net
Cc: Brian R.Irvine; Mina Reel
Subject:RE: Willard et al v. BHI et al

DearBrian:

Pleasefind attacheda proposedamendedJointCaseConferenceReportfor your review and signature,
which reflectsnew discoverydatesbasedon the newtrial date.Pleaselet me know if youwould like to
makeanychanges.

Also, can youpleaseadviseon thestatusof Plaintiffs' supplementalresponsesasdiscussedin the
appendedemail?

Thankyou,

Anjali

From: Brian Moquinfmailto:bmoauin@lawDrism.com1
Sent:Tuesday,May 03, 20169:23 AM
To: Anjali D. Webster;david@omaraiaw.net
Cc: Brian R. Irvine; Mina Reel
Subject:Re: Willardet al v. BHIet al

PresentlyI haveno commitmentsthis week.

I am waiting for my clientsto verify the supplementalresponses,which Ianticipateshouldbe completed
sometimethis afternoon.

Brian

On 5/2/161:55 PM, Anjali D.Websterwrote:

DearBrian:

Pleasefind attachedtheStipulationandOrdersignedby the Court. Pursuantto the
StipulationandOrder{and local rules),we mustreschedulethetrial within the nextfive
days.What isyouror Mr. O'Mara'savailability thisweek?My assistanthas left a
messagewith the Court'schambersregardingtheCourt'savailability and Iwill let you
know their scheduleassoonas we hearanything.

Also, can youpleaseadviseon thestatusof Plaintiffs' documentsresponsiveto
Defendants'continuingdiscoveryrequests?

Thanksvery much,

Anjali

The informationcontainedin this e-mail, including anyattachments,is confidential,intendedonly for the named
recipient(s),and may be legallyprivileged. If you are not the intendedrecipient,pleasedeletethe e-mail andany
attachments,destroyany printoutsthat you mayhavemadeand notify us immediatelyby return e-mail.

Neitherthis transmissionnor anyattachmentshall bedeemedfor any purposeto be a"signature"or "signed"under
any electronictransmissionacts,unlessotherwisespecificallystatedherein.Thank you.
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Anjaii D. WebsterAttorney

100WestLiberty Street phone775-343-7498
Suite 940

RenoNV 89501-1991 775-786-0131
Email AWebster@dickinsonwrioht.com

The informationcontainedin this e-mail, includinganyattachments,is confidential, intendedonly for the namedrecipient(s),andmay be
legally privileged, if youarenot the intendedrecipient,pleasedeletethee-mail and anyattachments,destroyanyprintoutsthat you may
havemadeand notify us Immediatelyby retume-mail.

Neitherthis transmissionnor anyattachmentshall bedeemedfor any purposeto bea "signature"or "signed"underanyelectronic
transmissionacts,unlessotherwisespecificallystatedherein.Thankyou.
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: AWebster@.dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOF THE STATE OF NEVADA

IN AND FORTHE COUNTY OF WASHOE

LARRY J. WILLARD, individually
and as trusteeof the Larry James Willard
Trust Fund; OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD E. WOOLEY AND JUDITH A.
WOOLEY, individually and as trusteesof the
Edward C. Wooley and Judith A. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST, an
individual.

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST,
an individual;

Counterclaimants,

vs

/
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LARRY J. WILLARD, individually and as
trusteeof the Larry James Willard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.

DEFENDANTS/COUNTERCLAIMANTS^SECONDSETOF INTERROGATORIES TO
EDWARD E. WOOLEY AND JUDITH A. WOOLEY

TO: EDWARD E. WOOLEY AND JUDITH A. WOOLEY

Defendants/CounterclaimantsBERRY-HINCKLEY INDUSTRIES ("BHI") and JERRY

HERBST (collectively, "Defendants"),by and through their attorneysof record, Dickinson

Wright, PLLC, andpursuantto Rules26 and33 of theNevadaRulesofCivil Procedure,hereby

demands that PlaintiffsEDWARD E. WOOLEY AND JUDITH A. WOOLEY, answer the

following Interrogatories,separatelyand fully, in writing, underoath, within thirty (30) days

after service.

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

The following preliminary definitions and instructionsapply to eachof the requests

hereinaftersetforth, andDefendantsincorporatethe sameherein byreference.

1. The "Wooley Plaintiffs" meansEdward C. Wooley and Judith A. Wooley

individually and as trusteesof the Edward C. Wooley and Judith A. Wooley Intervivos

RevocableTrust2000.

2. When used herein, the terms "You" and "Your," their plural, or any synonym

thereof, areintendedto andshall embraceand include, in addition to theWooley Plaintiffs

counsel for said Wooley Plaintiffs and all agents,employees,investigators,representatives,

servantsandotherswho areactingor purportingto act on their behalf or who are inpossession

of, or mayhaveobtained,informationfor or onbehalfofWooleyPlaintiffs.

3. When used herein, the terms "Document" and "Writing," and the plural forms

Page2 of 9
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thereof, shall mean all written, typewritten, printed, recorded,or graphic matters,however

producedor reproduced,of every kind and description,pertainingin any way to the subject

matter of this action. The terms"document"and"writing" shall include,but are not limited to

any books,pamphlets,periodicals,memoranda,letters,correspondence,telegrams,applications

leases,memorandaof understanding,agreements,contracts,permits,articles,bylaws, financial

records,securityinstruments,checks,bankstatements,receipts,invoices,bids,proposals,offers

counteroffers,time records,accountingrecords,minutes,recordsof meetings,reports,notes

diaries,logs,tapes,transcripts,recordings,recordsofphonecalls,work papers,charts,drawings

photographs,films, medical and hospital recordsand reports,x-ray photographs,or any other

handwritten,recorded,transcribed,punched,taped,filmed orgraphicmatter,howeverproducer

or reproduced,in Plaintiff spossession,custodyor control, or to which Plaintiffs haveor have

had access.Documentsshall also include any drafts or variations or markings to origina

documents.

4. Wheneverthereisarequesttoidentify orstatetheidentityofadocument,provide

as to suchdocumentthe following information:

a. The dateof its preparation;

b. The names, title and addressof each author and signatory;

c. The name, title andaddressof eachaddresseeand each otherperson

receiving a copy thereof;

d. Itspresentand/orlastknowncustodianandlocation;and

e. Its title and/or allidentifying or categorizingdesignations.

5. When used herein, the term "Person," its plural or any synonym thereof, is

intended to and shall embrace and include any individual, partnership, corporation, trust, estate

company,association,governmentagency(federal,state,local orforeign),oranyotherentity.

6. Wheneverthereis arequestto identify aPerson,provideor statetheidentity of a

Person,provideas to each suchPersonthefollowing information:
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a. His or her name, dateof birth, andgender;

b. His or her present or last known home address;

c. His or her presentbusiness address, business telephone, name ol

employer, and job title; and

d. His, her or its status or relationship with eachof the parties to thisaction,

7. All informationis to bedivulgedwhich is in Plaintiffs'possessionor control, oi

canbeascertaineduponreasonableinvestigationof areaswithin your control.Theknowledgeoi

Plaintiffs' attorneysisdeemedto bePlaintiffs' knowledge,sothat,apartfrom privilegedmatters

if Plaintiffs' attorneyshave knowledgeof the information soughtto beelicited herein, saic

knowledgemust beincorporatedinto your answers,even if such information is unknownto

Plaintiffs.

8. In theeventyouwithhold from identificationanydocumentasprivileged,youare

requestedto provide a list of documentswithheld and statethe following information with

respect to each documentwithheld:

a. The dateappearingon thedocument,and, if it has nodate, thedate,or

approximatedate,on which it wasprepared;

b. The title, label, code number orfile numberof the document;

c. The name and current addressof the person(s) who signed the documents

and,if it wasnot signed,thenameandcurrentaddressof theperson(s)who preparedit;

d. The name and current addressof the person(s) to whom the document was

directedand the person(s) to whom a copy of the documentwasdirected;

e. A generaldescriptionof the subject matter(s) to which the document

relates;

f. The name and current addressof the person(s) having present possession

custody, or controlof the document; and

g. The groundson which the documenthas beenwithheld.
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9. With respectto anynon-documentaryinformationor communications,requiredto

be identified or describedby theserequestsas to which a claim of privilege is asserted

separately state the following:

a. Thebasisof the claim andprivilege;

b. A general description of the subject of the information and

communication;

c. The identities of all person(s)with knowledge of the information or

communication;

d. Thedateof communication;

e. Theidentitiesof all personspresent when thecommunicationtookplace;

and

f. The type of communication(i.e., face-to-faceconversation,telephone

conversation)and thelocation of eachparty to the communicationat the time it took

place.

10. Pursuantto PRC?26(e)(1)(A), you are under aduty to supplementto these

interrogatoriesas follows:
in a timely mannerif the party learnsin somematerialrespectthedisclosureor
responseis incompleteor incorrectandif theadditionalorcorrectiveinformation
has not otherwise been made known to the other parties during discovery or in
writing.

11. If you object to any portion of the Interrogatories,statethe specific groundfor

suchobjectionandrespondtotherequesttotheextenttowhich thereisno objection.

12. If you do not know or have the information requestedin any or all of the

following discovery,pleaseidentify thepersonwho, to thebestof your knowledge,would know

or have theansweror informationrequested.

13. "First Amended Complaint" means the Verified First Amended Complaintfilec

by Plaintiffs in Case No.CV14-01712on January 21,2015.
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14. "Highway 50 Property"meansthatcertainrealpropertylocatedat1820Highway

50 East, Carson City,Nevada(APN 002-368-27).

15. "Baring Property" means that certain real property located at 1365 Baring

Boulevard, Sparks (APN030-041-08).

16. "Highway 50 Lease" meansthe December2005 Lease for the Highway 50

PropertybetweentheWooleyPlaintiffs andBHI.

17. "Baring Lease"meansthe Leasefor the Baring Propertybetweenthe Wooley

Plaintiffs andBHI.

INTERROGATORIES

INTERROGATORYNO. 1

Pleaseidentify theprovisionintheHighway50 Leasewhich supportsYour contentionin

paragraph28 of the First AmendedComplaint that the rental rate in the Highway 50 Lease

increases by two percent per month.

INTERROGATORYNO. 2

Pleaseexplain the basis for Your contentionin paragraph31 of the First Amended

Complaintthat the Wooley Plaintiffs agreedto amendthe Highway 50 Leaseand the Baring

Lease through shortening the lease term by 30 months in return for Herbst personally

guaranteeingthatBHI wouldmakeall leasepaymentsthroughthetermofthelease.

INTERROGATORYNO. 3

Pleaseidentify and describein detail any andall facts demonstratingthatBHI knew at

the time You and BHI entered into the Highway 50 Lease that the Highway 50 Property was

"cross-collateralized"with the BaringProperty.

INTERROGATORYNO. 4

Pleaseidentify and describein detail any and allfacts demonstratingthatJerry Herbst

knew at the time You and BHI entered into the Highway 50 Lease that the Highway 50 Property

was "cross-collateralized"with the BaringProperty.
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INTERROGATORYNO. 5

Pleaseidentify any Documentswhich entitle You to the security deposit from the

subtenantat theHighway50Propertyin theamountof $2,845as setforth in paragraph39ofthe

First AmendedComplaint.

INTERROGATORYNO. 6

What is Your current balance due on any and allmortgageloans for the Highway 50

Property?

INTERROGATORYNO. 7

Are you presentlyin defaulton any mortgagepaymentsfor any andall mortgageloans

for theHighway50Property?If so,whenwasyour lastmortgagepayment?

INTERROGATORYNO, 8

With regardto eachof the Requestsfor Admissionpropoundedconcurrentlyherewith

for eachRequestwhereinyour answeris anythingother than an unequivocal"admit," please

statethe basisfor your failure to admit and the facts that supportyour response,including the

namesofall witnessesandthe identityoradescriptionofall documentsorevidencesupportinga

response.

///

///

///

///

///

///

///

///

///

///

Page7 of 9

A.App.3488

A.App.3488



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AFFIRMATION

Pursuantto NRS 239B.030

Theundersigneddoesherebyaffirm that theprecedingdocumentdoes notcontainthe

social securitynumberof any person.

DATED this '2ki1 dayof July, 2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsQnwright.com
Email: Birvine@dickinsonwright.com
Email: AWebster@dickinsonwright.com

Attorneyfor Defendants
Berry HinckleyIndustries,and
JerryHerbst
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CERTIFICATEOF SERVICE

I certify that I am an employeeof DICKINSON WRIGHT, and that on this date, pursuant

to NRCP 5(b), I am serving a true and correct copy of the attachedDEFENDANTS/

COUNTERCLAIMANTS' SECOND SET OF INTERROGATORIES TO EDWARD C

WOOLEY AND JUDITH A. WOOLEY on thepartiesas set forth below:

X Placinganoriginal ortrue copythereofin asealedenvelopeplacedfor collectionand
mailing in theUnited StatesMail, Reno,Nevada,postageprepaid,following ordinary
businesspractices

CertifiedMail, ReturnReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placinganoriginal ortrue copythereofin asealedenvelopeandcausingthesameto be
personally Hand Delivered

FederalExpress(orotherovernightdelivery)ElectronicNotification

addressedas follows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506 La CastelletCourt

SanJose,California95148

DATED this dayof July, 2015.

An Wployei ofDickinsonWright
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@.dickinsonwright.com
Email: AWebster@dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOFTHE STATE OF NEVADA

IN AND FORTHE COUNTY OFWASHOE

LARRY J. WILLARD, individually
and as trusteeof the Larry James Willard
Trust Fund; OVERLANDDEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD C. WOOLEY AND JUDITH A.
WOOLEY, individually and as trusteesof the
Edward C. Wooley and Judith A. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST, an
individual.

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST,
an individual;

Counterclaimants,

vs

/
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LARRY J. WILLARD, individually and as
trusteeof the Larry James Willard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.

DEFENDANTS/COUNTERCLAIMANTS^SECONDSETOF REQUESTSFOR
PRODUCTIONOF DOCUMENTS

TO: EDWARD E. WOOLEY AND JUDITH A. WOOLEY

Defendants/CounterclaimantsBerry-Hinckley Industries ("BHI") and JerryHerbst

(collectively, "Defendants"),by and through their attorneysof record, Dickinson Wright,

PLLC, herebyrequestthat pursuanttoNRCP 34, Plaintiffs EdwardC. Wooley andJudithA.

Wooley bothrespondandproducethe following documents,within thirty (30) daysofservice

hereof;

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

The following preliminary definitions and instructionsapply to eachof the requests

hereinafter set forth, and Defendants incorporate the same herein by reference.

1. "Communication" or "Communications" shall mean (a) any formof data

transmission, including letters, faxes, emails, and all other transmission of data via

telecommunications,(b) all meetingsof two ormorepersonsandall documentsdescribingsuch

meetings,(c) all telephoneconversationsand telephoneconferences,and (d) all situationsin

which ideas arediscussed,interpretedor exchangedamong two or more persons.

2. "Correspondence"shall mean any writing or document relating to any

communication,including but notlimited to letters,emails,notes,telephonemessagepads,text

messages, transcriptions, faxes, and memoranda.

Page 2of 7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3. "Person" shall mean natural persons, firms,proprietorships, associations

partnerships,corporations,governmentalentities,andeveryothertypeoforganizationorentity.

4. "Document"or "Documents"shall referto andincludes,but is notlimited to, any

and all "writings" asthat termsis definedby NevadaRevisedStatutesection52.225,and also

including all other means by which information, correspondence,notes, notations,

representations,depictions,or data is stored.This definition includesoriginals, copies,non-

identical copies and preliminary, intermediate, and final drafts or writings, records,

correspondence,e-mail, papers,books, pamphlets,periodicals,accounts,letters, photographs,

objects, telegrams,notes, minutes,memoranda,interoffice and intra office communications

reports, studies, surveys, forecasts, analyses,estimates,contracts, leases,deeds, licenses

agreements,charts, maps, scale sheets,graphs, indices, calendars,diaries, purchaseorders

invoices,receipts,working papers,andrecordsofeverykind anddescription,whetherinscribed

by handor mechanicalmeans- suchaselectronic,microfilm, phonic(suchas taperecordings)

photographic,video, punched,or other means- and computerrecords,whetherreflectedby

printoutorstoredondisk,drum,tapeorotherwise.

5. "Relateto," "relatedto," or "relating to" shall meanconstituting,pertainingto

referringto, alludingto, respondingto, elaboratingupon,concerning,memorializing,supporting

refuting, evidencing, connected with, commenting on, regarding, discussing, showing

describing,reflecting, analyzing,recording,including, mentioning,in respectof, analyzingoi

bearingonany logical orfactualconnectionwith thematterdiscussed.

6. The "Wooley Plaintiffs" means Edward C. Wooley and Judith A. Wooley

individually and as trusteesof the Edward C. Wooley and Judith A. Wooley Intervivod

RevocableTrust2000.

7. "You" and "your" shall meantheWooley Plaintiffs, and (i) all oftheir present

and former agents,representatives,accountants,investigators,consultants,and/orattomeys;or

(ii) any otherpersonor entityactingon theirbehalf.
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8. "FirstAmendedComplaint"meanstheVerified First AmendedComplaintfiled

byPlaintiffs in CaseNo.CV14-01712onJanuary21,2015.

9. "Highway 50Property"meansthatcertainrealpropertylocatedat1820Highway

50 East, Carson City,Nevada(APN 002-368-27).

10. "Baring Property" means that certain real property located at 1365 Baring

Boulevard, Sparks (APN030-041-08).

11. "Highway 50 Lease" meansthe December2005 Lease for the Highway 50

PropertybetweentheWooleyPlaintiffsandBHI.

12. "Baring Lease"meansthe Leasefor the Baring Propertybetweenthe Wooley

Plaintiffs andBHI.

Requestsfor Productionof Documents

1. Pleaseprovideany andall Documentsidentified in responseto InterrogatoryNo

1 in Defendants'SecondSet ofInterrogatories,servedconcurrentlyherewith.

2. Pleaseprovideanyandall Documentsidentified inresponseto InterrogatoryNo

2 inDefendants'SecondSet ofInterrogatories,servedconcurrentlyherewith.

3. Pleaseprovideanyandall Documentsidentified in responseto InterrogatoryNo

3 inDefendants'SecondSet ofInterrogatories,servedconcurrentlyherewith.

4. Pleaseprovideanyandall Documentsidentified in responseto InterrogatoryNo

4 inDefendants'SecondSet ofInterrogatories,servedconcurrentlyherewith.

5. Pleaseprovideanyandall Documentsidentified in responseto InterrogatoryNo

5 in Defendants'Second Setof Interrogatories, served concurrently herewith.

6. Pleaseprovideanyand allDocumentsidentified in responseto InterrogatoryNo

6 in Defendants' Second Set ofInterrogatories,servedconcurrentlyherewith.

7. Pleaseprovideany and allDocumentsidentified in responseto InterrogatoryNo

7 in Defendants' Second Setof Interrogatories, served concurrently herewith.

8. Pleaseprovideany and allDocumentsidentified in responseto InterrogatoryNo

Page 4of 7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

8 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.

9. Pleaseprovide any and allDocumentssupporting Your contention that the

Highway50Propertydiminishedin valueby$2,000,000as setforth in paragraph34 of theFirst

AmendedComplaint.

10. Pleaseprovide any and all Documentsevidencingthevalue of theHighway 50

Propertyin betweenDecember2005andFebruary2013.

11. Pleaseproducedocumentssufficientto identify any andall commissionsthatYou

havepaidto anyrealestatebroker,realestateagent,orrealtycompanyperformingwork for You

on theHighway50Propertyfrom 2005throughpresent.

12. Pleaseproducedocumentssufficientto identify anyandall commissionsthatYou

havepaidto anyrealestatebroker,realestateagent,or realtycompanyperformingwork for You

on the BaringPropertyfrom2005throughpresent.

13. Pleaseprovide any andall of the Wooley Plaintiffs' federal incometax returns

from 2005through2014.Pleaseincludeall supportingschedulesandstatements.
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AFFIRMATION

Pursuantto NRS 239B.030

Theundersigneddoesherebyaffirm that the precedingdocumentdoesnot containthe

social security numberof any person.

DATED this IaJ dayofJuly, 2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NV 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@,dickinsonwright.com
Email: AWebster@dickinsonwright.com

Attorneyfor Defendants
BerryHinckley Industries,and
JerryHerbst
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CERTIFICATEOF SERVICE

I certify that I am anemployeeof DICKINSON WRIGHT, and that on thisdate,pursuant

to NRCP 5(b), I am serving a true and correct copy of the attachec

DEFENDANTS/COUNTERCLAIMANTS' SECOND SET OF REQUESTS FOR

PRODUCTIONOF DOCUMENTS TO EDWARD C. WOOLEY AND JUDITH A. WOOLEY

on thepartiesas setforth below:

X Placing an original or true copythereofin a sealedenvelopeplacedfor collectionand
mailing in the United StatesMail, Reno,Nevada,postageprepaid,following ordinary
businesspractices

Certified Mail, ReturnReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placing an original or true copythereofin a sealedenvelopeand causing the same to be
personallyHandDelivered

FederalExpress(or otherovernightdelivery) ElectronicNotification

addressedasfollows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
3506La CastelletCourt

SanJose,California95148

DATED this A day ofJuly, 2015.

'4^
Amemploy^eof Dickinson Wright
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DISC
DICKINSON WRIGHT, PLLC
JOHNP. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100WestLiberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: AWebster@dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOF THE STATE OF NEVADA

IN AND FORTHE COUNTY OFWASHOE

LARRY J. WILLARD, individually
and astrusteeof the Larry JamesWillard
TrustFund;OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD C. WOOLEY AND JUDITH A.
WOOLEY, individually and astrusteesof the
EdwardC. Wooley andJudithA. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;and JERRYHERBST,an
individual.

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;andJERRYHERBST,
an individual;

Counterclaimants,

vs

/
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LARRY J. WILLARD, individually andas
trusteeof the Larry JamesWillard TrustFund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.
/

DEFENDANTS/COUNTERCLAIMANTS'THIRD SETOFREQUESTSFOR

PRODUCTIONOF DOCUMENTS

TO: EDWARD E. WOOLEY AND JUDITH A. WOOLEY

Defendants/CounterclaimantsBerry-Hinckley Industries ("BHI") and Jerry Herbst

(collectively, "Defendants"),by and through their attorneysof record, Dickinson Wright,

PLLC, herebyrequestthat pursuantto NRCP 34, Plaintiffs EdwardC. Wooley and Judith A.

Wooley bothrespondandproducethe following documents,within thirty (30) daysof service

hereof:

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

The following preliminary definitions and instructions apply to eachof the requests

hereinafterset forth, andDefendantsincorporatethe samehereinby reference.

1. "Communication" or "Communications" shall mean (a) any formof data

transmission, including letters, faxes, emails, and all other transmission of data via

telecommunications, (b) all meetingsof two or more persons and all documents describing such

meetings,(c) all telephoneconversationsand telephoneconferences,and (d) all situationsin

which ideas are discussed, interpreted orexchangedamong two or more persons.

2. "Correspondence"shall mean any writing or document relating to any

communication, including but not limited to letters, emails, notes, telephone message pads, text

messages,transcriptions,faxes,and memoranda.

3. "Person" shall mean natural persons, firms,proprietorships, associations
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partnerships,corporations,governmental entities, and every other typeof organizationor entity

4. "Document"or "Documents"shall referto and includes,but is not limited to, any

and all "writings" as that terms isdefinedby NevadaRevisedStatutesection52.225, and also

including all other means by which information, correspondence,notes, notations

representations,depictions,or data is stored.This definition includes originals, copies, non-

identical copies and preliminary, intermediate, and final drafts or writings, records

correspondence,e-mail, papers,books, pamphlets,periodicals,accounts,letters, photographs,

objects, telegrams,notes, minutes,memoranda,interoffice and intra office commimications

reports, studies, surveys, forecasts, analyses, estimates, contracts, leases, deeds, licenses

agreements,charts, maps, scalesheets,graphs, indices, calendars,diaries, purchaseorders,

invoices, receipts,working papers, and recordsof every kind anddescription,whetherinscribed

by hand or mechanical means - such as electronic, microfilm, phonic (such as tape recordings)

photographic,video, punched, or other means - andcomputerrecords, whether reflected by

printoutor storedon disk, drum, tape orotherwise.

5. "Relate to," "related to," or "relating to" shall meanconstituting,pertainingto,

referring to, alluding to, responding to,elaboratingupon, concerning,memorializing,supporting

refuting, evidencing, connected with, commenting on, regarding, discussing,showing

describing, reflecting, analyzing, recording, including, mentioning, in respect of, analyzing or

bearingon anylogical or factualconnectionwith the matterdiscussed.

6. The "Wooley Plaintiffs" means Edward C. Wooley and Judith A.Wooley

individually and as trusteesof the Edward C. Wooley andJudith A. Wooley Intervivos

RevocableTrust2000.

7. "You" and "your" shall mean the Wooley Plaintiffs, and (i) allof their present

and former agents,representatives,accountants,investigators,consultants,and/or attorneys; or

(ii) any otherpersonor entity actingon their behalf.
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REQUESTFORPRODUCTIONOF DOCUMENTS

REQUESTFORPRODUCTIONNO. 1:

Please provide any and allof the WooleyPlaintiffs' state income tax returns from 2005

through2014.Pleaseincludeall supportingschedulesand statements.

AFFIRMATION

Pursuantto NRS 239B.030

The undersigneddoes herebyaffirm that the precedingdocumentdoes notcontain the

social securitynumberof any person.

DATED this L dayof September,2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE

NevadaBarNo. 7758
ANJALI WEBSTER

NevadaBarNo. 12515
100 WestLiberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: AWebster@,dickinsonwright.com

Attorneyfor Defendants
Berry Hinckley Industries,and
JerryHerbst
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CERTIFICATEOF SERVICE

I certify that I am anemployeeof DICKINSON WRIGHT, PLLC and that on this date,

pursuant to NRCP 5(b), I am serving a true and correct copy of the attached

DEFENDANTS/COUNTERCLAIMANTS'THIRD SET OF REQUESTSFOR PRODUCTION

OF DOCUMENTS TO EDWARD C. WOOLEY AND JUDITH A. WOOLEY on thepartiesas

setforth below:

X Placingan original or true copythereofin a sealedenvelopeplacedfor collectionand
mailing in the United StatesMail, Reno,Nevada,postageprepaid,following ordinary
businesspractices

CertifiedMail, ReturnReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placingan original or true copythereofin a sealedenvelopeand causingthe same to be
personallyHandDelivered

FederalExpress(or otherovernightdelivery)ElectronicNotification

addressedas follows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
3506La CastelletCourt

SanJose,California95148

. n(uL
ns /J iDATED this /J dayof September,2015.

An employeeoflDickinsonWright, PLLC
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775)786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: AWebster@dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOFTHE STATEOF NEVADA

IN AND FORTHE COUNTY OFWASHOE

LARRY J. WILLARD, individually
and as trusteeof the Larry James Willard
TrustFund; OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD E. WOOLEY AND JUDITH A.
WOOLEY, individually and as trusteesof the
Edward C. Wooley and Judith A. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST, an
individual.

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST,
anindividual;

Counterclaimants,

vs

/
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LARRY J. WILLARD, individually and as
trusteeof the Larry James Willard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.

DEFENDANTS/COUNTERCLAIMANTS*
FIRSTREQUESTSFORADMISSIONS

Defendants/CounterclaimantsBerry-Hinckley Industries ("BHI") and Jerry Herbst

(collectively,"Defendants")by andthroughtheir attorneysofrecord,DickinsonWright, PLLC

herebyrequestsPlaintiffs EDWARD C. WOOLEY AND JUDITH A. WOOLEY answerthe

following Requestsfor Admissionspursuantto NRCP 33, within thirty (30) daysafter service

hereof.

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

The following preliminary definitions and instructionsapply to eachof the requests

hereinaftersetforth, andDefendantsincorporatethesamehereinbyreference.

1. The "Wooley Plaintiffs" means Edward C. Wooley and Judith A. Wooley

individually and as trusteesof the Edward C. Wooley and Judith A. Wooley Intervivos

RevocableTrust2000.

2. "You" and "your" shall meanthe Wooley Plaintiffs, and (i) all of their present

and former agents,representatives,accountants,investigators,consultants,and/orattomeys;or

(ii) any otherpersonor entityactingon theirbehalf.

3. "FirstAmendedComplaint"meanstheVerified FirstAmendedComplaintfilec

byPlaintiffs in CaseNo.CV14-01712onJanuary21,2015.

4. "Highway 50Property"meansthatcertainreal propertylocatedat 1820Highway

50 East, Carson City,Nevada(APN 002-368-27).

5. "Baring Property" means that certain real property located at 1365 Baring

Boulevard, Sparks (APN 030-041-08).
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6. The "Wooley Plaintiffs" meansEdward C. Wooley and Judith A. Wooley

individually and as trusteesof the Edward C. Wooley and Judith A. Wooley Intervivos

RevocableTrust2000.

7. "Highway 50 Lease" meansthe December2005 Lease for the Highway 50

Property between the Wooley Plaintiffs andBHI.

8. "Baring Lease"meanstheLeasefor theBaring PropertybetweentheWooley

Plaintiffs andBHI.

Requestsfor Admission

1. Admit that in theMay 2011 SecondAmendmentto theHighway 50Lease,You

agreedto reducethebasemonthlyrentto $20,025.82.

2. Admit that BHI was not in default on the Baring Lease at the time that Jackson

Oil began operating at the Baring Property.

3. Admit that, as of thedateYou sold theBaring Property,thetenantwas not in

defaultof the BaringLease.

///

///
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AFFIRMATION

Pursuantto NRS 239B.030

Theundersigneddoesherebyaffirm that theprecedingdocumentdoesnotcontainthe

social securitynumberof any person.

DATED this dayof July, 2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALl D. WEBSTER
NevadaBar No. 12515
100 West Liberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@,dickinsonwright.com
Email: AWebster@dickinsonwright.com

Attorneyfor Defendants
Berry HinckleyIndustries,and
JerryHerbst
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CERTIFICATEOF SERVICE

I certify thatI amanemployeeof DICKINSON WRIGHT, andthat on this date,pursuant

to NRCP 5(b), I am serving a true and correct copy of the attached

DEFENDANTS/COUNTERCLMMANT'S FIRST REQUESTS FOR ADMISSIONS on the

parties as set forth below:

X Placingan original or true copy thereofin a sealedenvelopeplacedfor collection anc
mailing in the United StatesMail, Reno,Nevada,postageprepaid,following ordinary
businesspractices

CertifiedMail, Return ReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placinganoriginal or truecopythereofin asealedenvelopeandcausingthesameto be
personally Hand Delivered

FederalExpress(or otherovernightdelivery)ElectronicNotification

addressedas follows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506 La CastelletCourt

SanJose,California95148

DATED thisgl_ day of July,2015.

An^mployefeof DickiickinsonWright
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
Berry HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOFTHE STATE OF NEVADA

IN AND FORTHE COUNTY OF WASHOE

LARRY J. WILLARD, individually
and as trusteeof the Larry James Willard
TrustFund; OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD E. WOOLEY AND JUDITH A.
WOOLEY, individually and as trusteesof the
Edward C. Wooley and Judith A. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST, an
individual

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;andJERRYHERBST,
an individual;

Counterclaimants,

vs.

/
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LARRY J. WILLARD, individually and as
trusteeof the LarryJamesWillard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.

DEFENDANTS/COUNTERCLAIMANTS'SECONDSETOF INTERROGATORIES
TO LARRY J. WILLARD AND OVERLAND DEVELOPMENTCORPORATION

TO: LARRY J. WILLARD AND OVERLAND DEVELOPMENTCORPORATION

Defendants/CounterclaimantsBERRY-HINCKLEY INDUSTRIES and JERRY

HERBST, by and through their attorneysof record, DICKINSON WRIGHT, PLLC, and

pursuantto Rules 26 and 33 of the FederalRules of Civil Procedure,herebydemandsthat

Plaintiffs/Counter-defendantsLARRY J. WILLARD and OVERLAND DEVELOPMENT

CORPORATION, answer the following Interrogatories, separately and fully, in writing

under oath, within thirty (30) days after service.

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

The following preliminary definitions and instructionsapply to each of therequests

hereinafter set forth, and Defendant incorporates the same herein by reference.

1. "Willard" means Larry J. Willard individually and/or as Trusteeof the Larry

JamesWillard Trust.

2. "Overland" means OverlandDevelopmentCorporation,Inc. dba LJWEnterprises

Inc.

3. "Willard Plaintiffs" meansWillard andOverland.

4. When used herein, the terms "you" and"your", their plural, or any synonym

thereof, are intendedto and shallembraceand include, in addition to the Willard Plaintiffs
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counsel for said Plaintiffs and all agents,employees,investigators,representatives,servantsand

otherswho areactingor purportingto act on its behalfor who are inpossessionof, or mayhave

obtained,informationfor or onbehalfof Plaintiffs.

5. When used herein, the terms "document" and "writing," and the plural forms

thereof, shall mean all written,typewritten, printed, recorded,or graphic matters,however

producedor reproduced,of every kind and description,pertainingin any way to the subject

matter of this action. The terms"document"and"writing" shall include, but are not limited to,

any books,pamphlets,periodicals,memoranda,letters,correspondence,telegrams,applications

leases,memorandaof understanding,agreements,contracts,permits,articles,bylaws, financial

records,securityinstruments,checks,bankstatements,receipts,invoices,bids,proposals,offers,

counteroffers,time records,accountingrecords, minutes, records ofmeetings,reports,notes

diaries,logs, tapes,transcripts,recordings,recordsof phonecalls,work papers,charts,drawings

photographs,films, medicaland hospital recordsand reports,x-ray photographs,or any other

handwritten,recorded,transcribed,punched,taped,filmed or graphicmatter,howeverproducec

or reproduced,in Plaintiff s possession,custodyor control, or towhich Plaintiffs haveor have

had access.Documentsshall alsoinclude any drafts orvariations or markings to origina

documents.

6. Wheneverthere is a request to identify or state the identity of adocuments

provideas to such documentthefollowing information:

a. The dateof its preparation;

b. The names,title andaddressof eachauthorand signatory;

c. The name, title and addressof each addressee and each other person

receivinga copy thereof;
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d. Its present and/or last known custodian and location; and

e. Its title and/or all identifying orcategorizingdesignations.

7. When used herein, the term"person," its plural or any synonym thereof, is

intended to and shall embrace and include any individual, partnership, corporation, trust, estate

company,association,governmentagency(federal,state,local or foreign),or anyotherentity.

8. Whenever there is a request to identify a person, provide or state the identityof a

person, provide as to each such person thefollowing information:

a. His or her name, dateof birth, gender and social security number;

b. His or her present or last known home address;

c. His or her present business address, businesstelephone, name of

employer,andjob title; and

d. His, her or its status or relationship with eachof the parties to this action

9. All information is to be divulged which is in Plaintiffs' possession or control, or

can beascertaineduponreasonableinvestigationof areaswithin yourcontrol.Theknowledgeo]

Plaintiffs' attorneysisdeemedto bePlaintiffs' knowledge,so that, apartfrom privilegedmatters

if Plaintiffs' attorneys haveknowledgeof the information sought to be elicited herein, said

knowledgemust beincorporatedinto youranswers,even if suchinformation is unknown to

Plaintiffs.

10. In the event you withhold from identification any document as privileged, you are

requested to provide a listof documents withheld and state the following information with

respect to eachdocumentwithheld:

a. The date appearing on the document, and,if it has no date, the date, or

approximatedate, on which it wasprepared;
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b. The title, label,codenumberor file numberof thedocument;

c. The name and current addressof the person(s) who signed the documents

and, if it was not signed, the name and current addressof the person(s) who prepared it;

d. The name and current addressof the person(s) to whom the document was

directed and the person(s) to whom a copyof the document was directed;

e. A generaldescriptionof the subjectmatter(s) to which thedocument

relates;

f. The name and current addressof the person(s) having present possession

custody, or controlof the document; and

g. Thegroundson which thedocumenthas beenwithheld.

11. With respectto anynon-documentaryinformationorcommunications,requiredto

be identified or describedby these requestsas to which a claim of privilege is asserted

separately state the following:

a. Thebasisof the claim andprivilege;

b. A general description of the subject of the information and

communication;

c. The identitiesof all person(s) withknowledge of the informationoi

communication;

d. The dateof communication;

e. The identitiesof all persons present when the communication took place

and

f. The type of communication (i.e., face-to-face conversation, telephone

conversation) and the locationof each party to the communication at the time it took place.
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12. Pursuantto the Nevada Rules of Civil Procedure,you are under a duty to

supplement to these interrogatories as follows:

in a timely manner if the party learns in some material respect thedisclosureo
responseis incompleteor incorrectand if theadditionalor correctiveinformation
has not otherwise been made known to the other parties during discovery or in
writing.

13. If you object to any portion of theInterrogatories,statethespecific ground for

suchobjectionandrespondtotherequesttotheextenttowhich thereisno objection.

14. If you do not know or have the information requestedin any or all of the

following discovery,pleaseidentify thepersonwho, tothebestof your knowledge,would know

or have the answer orinformationrequested.

15. "BHI" meansBerry-HinckleyIndustries,a Nevadacorporation.

16. "Defendants"meansBHI and Jerry Herbst.

17. "First AmendedComplaint"meanstheVerified First AmendedComplaintfiled

byPlaintiffs in CaseNo.CV14-01712onJanuary21,2015.

18. "OperationandManagementAgreement"meansthe May 1, 2013,Operationand

ManagementAgreementmadeandenteredinto by andbetweenBHI andOverlandCorporation

d/b/aLJW Enterprises,Inc. andLarry Willard asTrusteeof theWillard FamilyTrust.

19. "Willard Property" meansthat certain real property locatedat 7695-77699S

Virginia Street, Reno,Nevada (APN043-011-48).

20. "Willard Lease" means theNovember18, 2005, LeaseAgreementbetween the

Willard Plaintiffs andBHI for leaseof the Willard Property.

21. "Willard Guaranty" means the March 9, 2007, Guaranty Agreementbetween

Jerry Herbst and the Willard Plaintiffs.
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22. "Answer to Counterclaim"meansthe Willard Plaintiffs' answerto Defendants'

Counterclaimin CaseNo. CV14-01712filed on May 27,2015.

Interrogatories

INTERROGATORYNO. 1

Please state the name,address,andtelephonenumber of all of Youremployeesand/oi

agentswho were or areinvolved in the transactionsandeventswhich are thesubjectof the

pleadings.

INTERROGATORYNO. 2

Pleaseidentify the provision in the Willard Leasewhich supportsyour contentionin

paragraph9 of theFirst AmendedComplaintthat therental rate in theWillard Leaseincreases

by two percent per month.

INTERROGATORYNO. 3

Pleaseidentify the most recent mortgagepayment You have made on theWillard

Property.Pleasestateall facts with particularity, identify all witnessesby name,address,and

telephonenumber, and documentsby date, title, author, and custodianthat support such

allegations.

INTERROGATORYNO. 4

Pleaseexplain in detail thefactual basisfor Your contentionin paragraph11 of theFirst

AmendedComplaint that theWillard Plaintiffs agreedto amendthe Willard Leasethrough

shorteningthe lease term by 30 months in return for Herbst personallyguaranteeingthat BH

would make all leasepaymentsthrough the termof the lease.

INTERROGATORYNO. 5

Please identify and explain in detail the factual basis for Your contention that Defendants

are responsiblefor the claimedaccountingfees associated withWillard's Bankruptcyfiling
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referred to inParagraph17of the First Amended Complaint, which was subsequently dismissed

voluntarily.

INTERROGATORYNO. 6

Please identify theoutstandingbalance due and owing on any and all mortgage loansfoi

the Willard Property asof the dateof the short sale identified in paragraph 15of the Amended

Complaint.

INTERROGATORYNO. 7

Pleaseidentify and describein detail the claimed City of Renofines referred to in

paragraph13of the First AmendedComplaint.

INTERROGATORYNO. 8

Please identify the date that You contend that the OperationandManagementAgreement

terminated.

INTERROGATORYNO. 9

With regardto eachof theRequestsfor Admissionpropoundedconcurrentlyherewith

for eachRequestwhereinyour answeris anythingother than anunequivocal"admit," please

state thebasisfor your failure to admit and thefacts thatsupportyourresponse,including the

namesof all witnesses and the identity or a description of all documents or evidence supportinga

response.

///

///
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AFFIRMATION

Pursuantto NRS 239B.030

Theundersigneddoes hereby affirm that the precedingdocument does not contain the

social securitynumberof any person.

DATED this dayof July, 2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALl D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NV89501
Tel: (775) 343-7500
Fax:(775)786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst
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CERTIFICATEOF SERVICE

I certify that I am an employee ofDICKINSON WRIGHT, PLLC and that on this date,

pursuant to NRCP 5(b), I am serving a true and correct copy of theattached

DEFENDANTS/COUNTERCLAIMANTS' SECOND SET OF INTERROGATORIES TO

LARRY J. WILLARD AND OVERLAND DEVELOPMENT CORPORATIONon the parties

assetforth below:

X Placinganoriginal or true copy thereof in asealedenvelopeplacedfor collection and
mailing in the United States Mail,Reno,Nevada,postageprepaid,following ordinary
businesspractices

Certified Mail, ReturnReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placinganoriginal or true copythereofin asealedenvelopeandcausingthe sameto be
personally Hand Delivered

FederalExpress(or otherovernightdelivery)ElectronicNotification

addressedas follows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506 La CastelletCourt

SanJose,California95148

'OiuL'TDATED this / dayofJuly, 2015.

An employeeof DickinsonWright, PLLC
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100WestLiberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
Berry HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOF THE STATE OF NEVADA

IN AND FORTHE COUNTY OF WASHOE

LARRY J. WILLARD, individually
and as trusteeof the LarryJamesWillard
TrustFund;OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD E. WOOLEY AND JUDITH A.
WOOLEY, individually and as trusteesof the
Edward C. Wooley and Judith A. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;and JERRY HERBST, an
individual

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;andJERRYHERBST,
an individual;

Counterclaimants,

vs
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LARRY J. WILLARD, individually and as
trusteeof the LarryJamesWillard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.

DEFENDANTS/COUNTERCLAIMANTS^SECONDSETOF REQUESTSFOR
PRODUCTIONOF DOCUMENTS

TO: LARRY J. WILLARD AND OVERLAND DEVELOPMENTCORPORATION

Defendants/CounterclaimantsBERRY-HINCKLEY INDUSTRIES and JERRY

HERBST, by and through theirattorneysof record,DICKINSON WRIGHT, PLLC, hereby

requeststhatPlaintiffs/Counter-Defendants,LARRY J. WILLARD, bothrespondandproduce

the following documents, within thirty (30) days after service hereof:

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

1. "Communication" or "Communications" shall mean (a) any formof data

transmission, including letters, faxes, emails, and all other transmissionof data via

telecommunications,(b) all meetingsof two or more persons and all documents describing such

meetings,(c) all telephoneconversationsand telephoneconferences,and (d) all situations in

which ideasarediscussed,interpretedor exchangedamongtwo or morepersons.

2. "Correspondence" shall mean any writing or document relating to any

communication, including but not limited to letters, emails, notes, telephone message pads, text

messages,transcriptions,faxes, andmemoranda.

3. "Person" shall mean natural persons, firms,proprietorships, associations

partnerships, corporations, governmental entities, and every other typeof organization or entity.

4. "Document"or "Documents"shall refer to and includes,but is not limited to, any

and all "writings" as that terms is defined by Nevada Revised Statute section 52.225, and also
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including all other means by whichinformation, correspondence,notes, notations

representations,depictions,or data is stored. This definitionincludes originals, copies,non-

identical copies andpreliminary, intermediate,and final drafts or writings, records,

correspondence,e-mail,papers,books, pamphlets,periodicals,accounts,letters, photographs

objects,telegrams,notes,minutes, memoranda,interoffice and intra officecommunications

reports, studies, surveys,forecasts, analyses, estimates, contracts, leases, deeds, licenses

agreements,charts, maps, scale sheets, graphs, indices,calendars,diaries, purchase orders

invoices,receipts, working papers, and records of every kind anddescription,whetherinscribed

by hand ormechanicalmeans - such aselectronic,microfilm, phonic (such as taperecordings),

photographic,video, punched,or othermeans- andcomputerrecords,whetherreflectedby

printout or stored on disk, drum, tape or otherwise.

5. "Relate to," "related to," or "relating to" shall mean constituting, pertaining to,

referringto,alludingto, respondingto,elaboratingupon,concerning,memorializing,supporting

refuting, evidencing, connected with, commenting on, regarding, discussing, showing

describing,reflecting, analyzing,recording,including,mentioning,in respect of, analyzingoi

bearing on any logical or factual connection with the matter discussed.

6. "Willard" means Larry J. Willard individually and/or as Trustee of the Larry

JamesWillard Trust.

7. "Overland"meansOverlandDevelopmentCorporation,Inc. dba LJWEnterprises

Inc.

8. "Willard Plaintiffs" meansWillard andOverland.

9. "You" and "your" refer to theWillard Plaintiffs, and (i) all of their presentanc

former agents,representatives,accountants, investigators,consultants,and/or attorneys; or(iî

any otherpersonor entity actingon their behalf.
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10. "BHI" meansBerry-HinckleyIndustries, aNevadacorporation.

11. "Defendants"meansBHI and Jerry Herbst.

12. "First Amended Complaint" means the Verified First Amended Complaint filed

by Plaintiffs in Case No.CV14-01712on January21,2015.

13. "Operation and Management Agreement" means the May 1,2013,Operation and

ManagementAgreement made and entered into by and between BHI andOverlandCorporation

d/b/a LJWEnterprises,Inc. and LarryWillardas Trusteeof the WillardFamilyTrust.

14. "Willard Property" means that certain real property located at 7695-77699 S

Virginia Street, Reno,Nevada(APN 043-011-48).

15. "Willard Lease"meansthe November18, 2005, LeaseAgreementbetweenthe

Willard Plaintiffs and BHI for leaseof the Willard Property.

16. "Willard Guaranty" means the March 9, 2007, Guaranty Agreement between

Jerry Herbst and the Willard Plaintiffs.

17. "Answer to Counterclaim"meansthe Willard Plaintiffs' answerto Defendants'

Counterclaimin Case No.CV14-01712filed on May 27,2015.

Requestsfor Productionof Documents

1. Please provide any and all Documents identified in response toInterrogatoryNo

1 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.

2. Please provide any andall Documents identified in response to Interrogatory No

2 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.

3. Please provide any andall Documents identified in response to Interrogatory No.

3 in Defendants'Second Setof Interrogatories, served concurrently herewith.

4. Please provide any and all Documents identified in response to Interrogatory No

4 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.

5. Please provide any and all Documents identified in response to Interrogatory No

5 in Defendants'SecondSetof Interrogatories,servedconcurrentlyherewith.

6. Please provide any andall Documents identified in response to Interrogatory No

6 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.
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7. Please provide any and all Documents identified in response to Interrogatory No

7 in Defendants'SecondSetof Interrogatories,servedconcurrentlyherewith.

8. Please provide any andall Documents identified in response to Interrogatory No.

8 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.

9. Please provide any and all Documents identified in response to Interrogatory No.

9 in Defendants'Second Setof Interrogatories, servedconcurrentlyherewith.

11. Please provide any and all of Willard's federal income tax returns from 2005

through 2014. Please include all supporting schedules and statements.

12. Pleaseprovide any and all of Overland'sfederal incometax returnsfî om 2005

through2014.Please include all supporting schedules andstatements.

13. Pleaseproducedocumentssufficientto identify any and allcommissionsthatYou

havepaid to anyrealestatebroker,realestateagent,or realtycompanyperformingworkfor You

on the Willard Property from 2005 through present.

Page 5of 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AFFIRMATION

Pursuantto NRS 239B.030

The undersigneddoes hereby affirm that the preceding document does not contain the

social securitynumberof any person.

DATED this dayof July, 2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBar No. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100 West Liberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: Awebstcr@dickinsonwright.com

Attorneyfor Defendants
Berry Hinckley Industriesand
JerryHerbst
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CERTIFICATE OF SERVICE

I certify that I am an employee ofDICKINSON WRIGHT, PLLC and that on this date,

pursuant to NRCP 5(b), I am serving a true and correct copy of theattached

DEFENDANTS/COUNTERCLAIMANTS' SECOND SET OF REQUESTS FOR

PRODUCTIONOF DOCUMENTSon thepartiesas set forthbelow:

X Placinganoriginal or true copy thereof in asealedenvelopeplacedfor colleetionand
mailing in the United SlatesMail, Reno, Nevada,postageprepaid,following ordinary
businesspractices

CertifiedMail, ReturnReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placinganoriginal or truecopythereofin asealedenvelopeandcausingthesameto be
personally Hand Delivered

FederalExpress(or otherovernightdelivery) ElectronicNotification

addressedas follows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506 La CastelletCourt

SanJose,California95148

DATED this A day of July, 2015.

An ^ployeeof DiekinsonWright, PLLC
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100WestLiberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@.dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
BerryHinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOFTHE STATE OF NEVADA

IN AND FORTHE COUNTY OF WASHOE

LARRY J. WILLARD, individually
and astrusteeof the Larry JamesWillard
Trust Fund;OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD C. WOOLEY AND JUDITH A.
WOOLEY, individually and astrusteesof the
EdwardC. WooleyandJudithA. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;andJERRYHERBST,an
individual

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevadacorporation;and JERRYHERBST,
an individual;

Counterclaimants,

vs
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LARRY J. WILLARD, individually and as
trusteeof the LarryJamesWillard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.
/

DEFENDANTS/COUNTERCLAIMANTS*THIRD SETOFREQUESTSFOR
PRODUCTIONOF DOCUMENTS

TO: LARRY J. WILLARD AND OVERLAND DEVELOPMENTCORPORATION

Defendants/CounterclaimantsBERRY-HINCKLEY INDUSTRIES and JERRY

HERBST, by and through their attorneysof record, DICKINSON WRIGHT, PLLC, hereby

requests that Plaintiffs/Counter-Defendants, LARRY J. WILLARD, both respond and produce

the following documents,within thirty (30) daysafterservicehereof:

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

1. "Communication" or "Communications" shall mean (a) any formof data

transmission, including letters, faxes, emails, and all other transmission of data via

telecommunications, (b) all meetingsof two or more persons and all documents describing such

meetings, (c) all telephone conversations and telephone conferences, and (d) all situations in

which ideas are discussed, interpretedor exchanged among two or more persons.

2. "Correspondence" shall mean any writing or document relating to any

communication,including but not limited to letters, emails, notes, telephone message pads, text

messages,transcriptions,faxes,and memoranda.

3. "Person" shall mean natural persons, firms, proprietorships, associations

partnerships,corporations,governmentalentities, and every other typeoforganization or entity.

4. "Document"or "Documents"shall refer to and includes, but is not limited to, any

and all "writings" as that terms is defined by Nevada Revised Statute section 52.225, and also
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including all other means by which information, correspondence, notes, notations

representations, depictions, or data is stored. This definition includes originals, copies,non-

identical copies and preliminary, intermediate, and final drafts or writings, records

correspondence,e-mail, papers,books, pamphlets,periodicals,accounts,letters, photographs

objects, telegrams,notes, minutes, memoranda,interoffice and intra office communications

reports, studies, surveys, forecasts, analyses, estimates,contracts, leases, deeds,licenses

agreements,charts, maps, scalesheets,graphs, indices, calendars,diaries, purchaseorders

invoices, receipts, working papers, and recordsof every kind and description, whether inscribed

by hand or mechanical means - such as electronic, microfilm, phonic (such as tape recordings),

photographic,video, punched, or other means - andcomputerrecords, whether reflected by

printoutor storedon disk, drum, tape orotherwise.

5. "Relate to," "related to," or "relating to" shall mean constituting, pertainingto

referring to, alluding to, responding to, elaborating upon, concerning, memorializing, supporting

refuting, evidencing, connected with, commenting on, regarding, discussing, showing,

describing, reflecting, analyzing, recording, including, mentioning, in respect of, analyzingoi

bearingon anylogical or factualconnectionwith the matterdiscussed.

6. "Willard" means Larry J. Willard individually and/or as Trusteeof the Larry

JamesWillard Trust.

7. "Overland"means OverlandDevelopmentCorporation, Inc. dba LJW Enterprises

Inc.

8. "Willard Plaintiffs" meansWillard andOverland.

9. "You" and "your" refer to the Willard Plaintiffs, and (i) allof their present and

former agents,representatives,accountants,investigators,consultants,and/orattorneys;or (ii)

any otherpersonor entity actingon their behalf.
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REQUESTSFORPRODUCTIONOF DOCUMENTS

REQUESTFORPRODUCTIONNO. 1:

Please provide any and all of Willard's state income tax returns from 2005 through 2014.

Please include allsupportingschedules andstatements.

REQUESTFORPRODUCTIONNO. 2:

Please provide any and allof Overland'sstate income tax returns from 2005 through

2014. Pleaseproduceall supportingschedulesand statements.

AFFIRMATION

Pursuantto NRS 239B.030

The undersigneddoes hereby affirm that theprecedingdocumentdoes notcontain the

social securitynumberof any person.

DATED this /- dayofSeptember,2015.

DICKINSON WRIGHT, PLUG

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100WestLiberty Street,Suite940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775)786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@.dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
Berry ffinckley Industriesand
JerryHerbst
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CERTIFICATEOF SERVICE

I certify that I am an employeeof DICKINSON WRIGHT, PLLC and that on this date,

pursuant to NRCP 5(b), I am serving a true andcorrect copy of the attached

DEFENDANTS/COUNTERCLAIMANTS'THIRD SET OF REQUESTSFORPRODUCTION

OF DOCUMENTSon thepartiesas set forthbelow:

X Placing an original or true copy thereofin a sealedenvelopeplacedfor collection and
mailing in the United States Mail, Reno,Nevada,postageprepaid, following ordinary
businesspractices

CertifiedMail, ReturnReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placingan original or true copythereofin a sealedenvelopeandcausingthe same to be
personallyHandDelivered

FederalExpress(or otherovernightdelivery) ElectronicNotification

addressedasfollows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506La CastelletCourt

SanJose,California 95148

us L cDATED this L dayof September,2015.

liSL
An employeeofVDickinson Wright, PLLC
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DISC
DICKINSON WRIGHT, PLLC
JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax: (775) 786-0131
Email: Jdesmond@dickinsonwright.com
Email: Birvine@dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst

IN THE SECONDJUDICIAL DISTRICT COURTOF THE STATE OFNEVADA

IN AND FORTHE COUNTY OF WASHOE

LARRY J. WILLARD, individually
and as trusteeof the Larry James Willard
TrustFund; OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;
EDWARD E. WOOLEY AND JUDITH A.
WOOLEY, individually and as trusteesof the
Edward C. Wooley and Judith A. Wooley
IntervivosRevocableTrust2000,

Plaintiff,
vs.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST, an
Individual,

Defendants.

BERRY-HINCKLEY INDUSTRIES,a
Nevada corporation; and JERRY HERBST,
an individual;

Counterclaimants,

vs

/
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LARRY J. WILLARD, individually and as
trusteeof the Larry James Willard Trust Fund;
OVERLAND DEVELOPMENT
CORPORATION,a Californiacorporation;

Counter-defendants.

DEFENDANTS/COUNTERCLAIMANTS^FIRSTREQUESTSFORADMISSIONS

Defendants/CounterclaimantsBERRY-HINCKLEY INDUSTRIES and JERRY

HERBST, by and through their attorneysof record, DICKINSON WRIGHT. PLLC, hereby

requests Plaintiffs/Counter-defendants LARRY J. WILLARD and OVERLAND

DEVELOPMENTCORPORATIONanswer the following Requests for Admissions pursuant to

NRCP 33, within thirty (30) days after servicehereof.

PRELIMINARY INSTRUCTIONSAND DEFINITIONS

1. "BHI" meansBerry-HinckleyIndustries,a Nevadacorporation.

2. "Defendants"meansBHI and JerryHerbst.

3. "First AmendedComplaint"meanstheVerified First AmendedComplaintfilec

byPlaintiffs in CaseNo.CV14-01712onJanuary21,2015.

4. "OperationandManagementAgreement"meansthe May 1, 2013,Operationanc

ManagementAgreementmadeandenteredinto by andbetweenBHI andOverlandCorporation

d/b/aLJW Enterprises,Inc. andLarry Willard asTrusteeof theWillard FamilyTrust.

5. "Willard Property" meansthat certain real property locatedat 7695-77699S

Virginia Street, Reno, Nevada (APN043-011-48).

6. "Willard" means Larry J. Willardindividually and/or as Trustee of the Larry

JamesWillard Trust.

7. "Overland" means Overland Development Corporation, Inc. dba LJW Enterprises

Inc.

8. "Willard Plaintiffs" meansWillard andOverland.
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9. "Willard Lease" means theNovember18, 2005, LeaseAgreementbetween the

Willard Plaintiffs and BHI for leaseof the Willard Property.

10. "Willard Guaranty" means the March 9, 2007,Guareinty Agreementbetween

Jerry Herbst and the Willard Plaintiffs.

11. "You" or "Your" and their plural, or any synonym thereof meansWillard

Overland, and/or the Willard Plaintiffs, and (i) all of their present andformer agents,

representatives,accountants,investigators,consultants,and/orattomeys;or(ii) any otherperson

or entity acting on their behalf.

12. "Answer to Counterclaim"means theWillard Plaintiffs' answerto Defendants'

Counterclaimin Case No.CV14-01712filed on May 27,2015.

REQUESTSFORADMISSION

1. Admit thattheexpirationof theleasetermsetforth in theWillard LeaseisAugust

23,2023.

2. Admit that thepartiesto theWillard Leasedid notagreeto extendtheleaseterm

of the Willard Lease beyond August 2023.

3. Admit that You agreedthatduring theterm of theOperationand Management

Agreement,BHI would haveno obligation to makethe rent paymentsset forth in the Willard

Lease.

4. Admit thatupontheclosingof theMarch2014shortsaleof theWillard Property

You were no longerrequiredto makepaymentsonany mortgageloan You enteredinto onthe

Willard Property.

///
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AFFIRMATION

Pursuantto NRS 239B,030

Theundersigneddoesherebyaffirm that theprecedingdocumentdoes notcontainthe

social securitynumberof any person.

DATED this dayof July, 2015.

DICKINSON WRIGHT, PLLC

JOHN P. DESMOND
NevadaBarNo. 5618
BRIAN R. IRVINE
NevadaBarNo. 7758
ANJALI D. WEBSTER
NevadaBarNo. 12515
100West Liberty Street, Suite 940
Reno,NY 89501
Tel: (775) 343-7500
Fax:(775)786-0131
Email: Jdesmond@,dickinsonwright.coin
Email: Birvine@,dickinsonwright.com
Email: Awebster@dickinsonwright.com

Attorneyfor Defendants
Berry-HinckleyIndustriesand
JerryHerbst
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CERTIFICATE OF SERVICE

I certify that I am an employee ofDICKINSON WRIGHT, PLLC, and that on this date

pursuant to NRCP 5(b), I am serving a true and correct copy of the attached

DEFENDANTS/COUNTERCLAIMANTS' FIRST REQUESTS FOR ADMISSIONS on the

parties as set forth below:

X Placinganoriginal or true copy thereofin a sealedenvelopeplacedfor collection and
mailing in the United StatesMail, Reno, Nevada,postageprepaid,following ordinary
businesspractices

CertifiedMail, Return ReceiptRequested

Via Facsimile(Fax)

X Via E-Mail

Placinganoriginal ortruecopythereofinasealedenvelopeandcausingthesametobe
personally Hand Delivered

FederalExpress(or otherovernightdelivery)ElectronicNotification

addressedasfollows:

David C. O'Mara

THE O'MARA LAW FIRM, P.C.
311 E. Liberty Street
Reno,Nevada89501

Brian P. Moquin
LAW OFFICESOF BRIAN P. MOQUIN
3506 La CastelletCourt

SanJose,California95148

DATED this day of July, 2015.

An ^ployelbof DickinsonWright, PLLC
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